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DAVIS LAW GROUP, PS.

SERIOUS INJURY & WRONGFUL DEATH ATTORNEYS

Attorney Chris Davis

Davis Law Group is headed by founder and
principal attorney, Chris Davis. For the past
30+ years, Davis Law Group has excelled by
offering superior client service and achieving

substantial verdicts and settlements (including T

several in many difficult and high-risk cases Wrongful Death

that other attorneys turn down). Contact us today for

Car & Trucking Accidents
ferral inf ti
Pedestrian & Cycling Accidents b L

We routinely accept attorney referrals and Dog Bites & Attacks

associations. We offer generous fee sharing
terms to other lawyers in compliance with
RPC 1.5(e). If you need to refer or associate on
a case, the proven litigation experts at Davis
Law Group should be your first call. To refer a
case, or learn more, you can use the QR code,
or call our office at the number below.

Government Negligence
Professional Negligence

Law Enforcement Negligence
Construction & Workplace
Accidents

Insurance Bad Faith & IFCA

Some of our BIGGEST cases have been
resolved through litigation, including:

« $14 M airport workplace injury + %4 M dental malpractice

« $11 M verdict wrongful death in rehab facility « %4 M wrongful death - building vs. truck
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+ $5 M wrongful death - semi-truck MVA + $2.5 M UIM bad faith & IFCA violations

« $4.55 M pedestrian vs. cyclist TBI « $2.5 M wrongful death motorcyclist
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+ %4 M pedestrian vs. MVA + $2.2 Mride share & pedestrian collision

DavisLawGroupSeattle.com (206) 727-4000
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Editor’s Note

Honoring the
APEX of the
Profession

his month’s cover story is the WSBA’s 2026
Acknowledging Professional Excellence (APEX) Awards.
The Bar’s highest honor, the Chief Justice Mary E.
Fairhurst Award of Merit, was given to Theo Lesczynski,
who led a team of attorneys on a groundbreaking
appellate case that strengthened protections for survivors of sexual
violence. Other honorees include two outgoing Washington Supreme
Court justices; government attorney Kelly

— E. Warner-King; King County District

Kirsten Lacko is the Court Judge Andrea S. Jarmon; longtime
editor of Washington intellectual property and trademark attorney
State Bar News and Robert Cumbow; litigation attorney and

can be reached at

, pro bono service champion Hari Kumar,
kirstenl@wsba.org.

and more. Read about each of the winners
starting on page 28.

Also in this issue, a message from the
WSBA president and executive director
on the July bar exam (page 12); an ethics
column on conflicts counsel (page 18); a
writing column on citing use of generative
AT (page 22); a one-year check in on the
state of public defense and implementation
of new caseload standards (page 36); a
look at the significant changes imposed by
Washington’s new “Ending Probates for
Profit” law (page 42); and more.

Lastly, on Aug. 19, the WSBA Editorial Advisory Committee
approved an Al Use Policy for Washington State Bar News. Check
this space in the next issue to learn more.

ON THE COVER
Staff photo illustration

EXPANDED IN -
REMEMBRANCE BarN¢ws

SECTION ONLINE

Longer obituaries for ’ \‘?
recently deceased ,' i:'jl\ « \
WSBA members are

now available online ‘
at wabarnews.org/ -
in-remembrance/.
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BUELL

REALTIME REPORTING

Meet Koreé Siegel, Buell’s
new Chief Operating Officer

Buell Realtime Reporting is proud to announce the promotion
of Koré Siegel to Chief Operating Officer (COO).

As a key member of the executive leadership team, she will
continue to play a critical role in aligning people, processes,
and performance to support Buell's continued growth as a
premier Pacific Northwest woman-owned court reporting
and litigation support provider.

www.buellrealtime.com

l\ﬁ\ iller Nash p:
on receiving tk e .
Lifetime Achievement Award

MILLER
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MILLERNASH.COM
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Washington State Bar News relies on submissions from WSBA members
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include a brief author’s biography, with contact info, at the end of the
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Inbox

LET US HEAR FROM YOU!

We welcome letters to the editor on issues presented in the
magazine. Email letters to wabarnews@wsba.org.

All opinions, statements, and conclusions expressed in letters to

the editor represent the views of the respective authors and do

not necessarily carry the endorsement of the WSBA, its Board of
Governors, or individual members of the Washington Bar. Publication
of letters to the editor is not to be deemed an endorsement of the
opinions, statements, and conclusions expressed by the author(s).

Letters to the editor published in Bar News must respond to content
presented in the magazine and also comply with Washington
General Rule 12.2 and Keller v. State Bar of California, 496 U.S. 1
(1990). Bar News may limit the number of letters published based on
available space in a particular issue and, if many letters are received
in response to a specific piece in the magazine, may select letters
that provide differing viewpoints to publish. Bar News does not
publish anonymous letters or more than one letter from the same
contributor per issue. All letters are subject to editing for length and

grammatical accuracy.

Bar Shows Poor
Judgment

I voted for Theo Angelis for
Washington Supreme Court
Position #5, and I believe
that if elected he will prove
to be an excellent justice. I
was extremely disappointed,
though, to see Bar News
recently feature a laudatory
six-page story/interview with
him and accompanying cover
photo in the midst of his multi-
candidate race. This amounts
to an inappropriate thumb-
on-the-scales move from an
“official members magazine,”
and reflects very poor judgment
on the Bar journal’s part.

For many years I was a
member of the King County
Bar Association Judicial
Screening Committee, and

WASHINGTON STATE

_BarNews

for a time its co-chair, as we
interviewed and gave public
ratings to Washington judges
and those interested in judicial
office. It was really important
to be as fair as possible, and not
to undermine the credibility of
the ratings among the members
of the Bar and the public.

Bar News obviously serves a
different role, but that role does
not include spotlighting and
showering with praise one of a

CONTINUED >
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number of judicial candidates
on the eve of a primary election
in a competitive race.
Michael Pierson
Seattle

The article in July/August
Washington State Bar News
featuring Judge Angelis while
the primary election voting is
in process could be considered
a violation of Washington
General Rule 12.2 and the
WSBA Bylaws because:

GR 12.2 and WSBA

BYLAWS1.C.3

ACTIVITIES NOT

AUTHORIZED

The Washington State Bar

Association will not:

3. Support or oppose, in an
election, candidates for
public office.

The WSBA assists the
Washington Supreme Court
in fulfilling the court’s
responsibility to establish
licensing requirements,
to establish disciplinary
procedures, to establish court
procedures and rules, etc. The
WSBA should not be perceived
as promoting one Supreme
Court candidate over other
candidates. It should remain
neutral as to the candidates
running for election to the court
that authorizes and supervises
the WSBA's activities.

Publishing an article
highlighting the achievements
and opinions of Justice
Angelis in a magazine that
represents the entire legal
profession in Washington
state during a primary
election can be perceived as
supporting Justice Angelis’
candidacy. The qualifications
and achievements of Justice
Angelis are impressive. But
the other candidates may have
equally impressive credentials.

I ask that the WSBA present

8 Washington State Bar News | SEPT. 2026

a neutral stance during the

upcoming general election

and address in whatever

forum it deems appropriate,

that this article could give the

appearance that the WSBA is

supporting a candidate for the

Washington Supreme Court.
Neil A. Currie

Kent

The July/August Bar News
cover story features Justice
Theo Angelis, a recently
appointed Supreme Court
justice, who is a candidate for
election in the hotly contested
August judicial primary. Justice
Angelis is a gifted lawyer and
well qualified. My concern

is not with Justice Angelis

but instead the choice of the
Bar News to feature Justice
Angelis on its cover exactly
when voters are filling out their
primary ballots.

The WSBA is prohibited
from making endorsements in
judicial elections because, of
course, it is the administrative
arm of the Washington Supreme
Court. It is obviously a conflict
of interest for the WSBA to
endorse a member of the court
in an election. The WSBA is
also the arbiter of legal ethics in
the profession: responsible for
lawyer discipline and promoting
public confidence in the
integrity of the profession. It is
therefore deeply troubling when
the WSBA violates the spirit of
the State Bar rules by effectively
promoting a candidate for
judicial office through its feature
article. If not a direct conflict
of interest, the article raises the
appearance of a conflict.

The WSBA has done an
injustice to all the other
candidates for Position #5,
its own reputation, and the
already beleaguered public
perception of the profession. In
a time when the rule of law is
under siege, and confidence in

the legal system is rock bottom,
we absolutely need the WSBA
to abide by and uphold the
highest ethical standards.
Suzanne Skinner
Mercer Island

EDITOR’S NOTE: It is

our standard practice to
interview and put on the
cover of Bar News every
new Washington Supreme
Court Justice. These articles
are intended to inform the
WSBA membership about
who sits on the state’s
highest court. The articles
are not endorsements and
do not discuss elections.
Although the timing of the
interview of Justice Angelis
came during an election
cycle, we decided that not
running it would be straying
from our standard practice,
as Justice Angelisis a
current justice on the court.
However, we understand
the concerns expressed in
these letters to the editor.
With those concerns and
other feedback in mind,

we are having discussions
about changing our standard
practice going forward.

Lawyers as Fantastic
Four Characters

As akid in the early 1960s, I'd
eagerly await each monthly
issue of Marvel Comics’
Fantastic Four and lose myself in
their superhero adventures. So
when I heard this summer’s Bar
News would feature lawyers and
judges in primary and secondary
classrooms, the postman
couldn’t figure out why I was so
excited to see him. As I turned
the pages of the July/August
article “Washington Lawyers
Step Up for Democracy — From
Courtrooms to Classrooms,”

I realized I’d found my own
new Fantastic Four.

Justice Salvador Mungia’s
“half-baked,” Don Quixote-
like quest, which became
wonderfully real, has members
of his firm partnering with an
under-resourced elementary
school. Justice Mungia and his
firm follow a cohort of students
from first through fifth grade,
visiting twice a week, creating
meaningful field trips, and
gifting students special books
of their own. Justice Mungia is,
without question, my new Mr.
Fantastic.

Christopher Takashi
Bhang’s efforts to get to
know the students on the
Marysville YMCA Mock Trial
team, then go the extra mile
by reaching out to coaches
from championship teams
across the state, coupled with
sharing in the hilarity, pride,
and camaraderie of those
remarkable teenagers, earns
him an honorary place in my
new Fantastic Four. He is my
non-combustible Human
Torch. Thankfully, the only
thing Bhang sets ablaze is
enthusiasm: for students, for
service, and for the very best of
our profession.

Reading about Judge Cecily
Hazelrigg’s extraordinary work
speaking to students from third
grade through community
college while recently helping
create and launch the Lawyers
in the Classroom program,

I realized she is the living
embodiment of the Fantastic
Four’s Invisible Woman:
quietly making powerful things
happen behind the scenes.

And who is the fourth
member of my current
Fantastic Four?

Why, it’s our own Bar
Association and its members.
The very people that Judge
Hazelrigg invited “to join us
in this deeply important and
rewarding work.”

Michael Goldenkranz
Seattle
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It’s nice to be someone’s one and only...

Johnson Flora Sprangers is the only law firm in the state to receive Best Lawyers’
Best Law Firms’ Tier 1 ranking for plaintiffs’ legal malpractice law for 2026,
receiving a Tier 1 ranking for the Seattle metro region.

JOHNSON FLORA SPRANGERS PLLC
2001 Western Ave, Suite 205 » Seattle, WA 98121 « (206) 386-5566 « johnsonflora.com
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There’s More on the Blog

Rule of Law
Starts in the
Classroom:
Join Lawyers
Answering
the Call

BY COLIN RIGLEY

In response to rising threats against judges, 17 federal judges from Washington expressed
concerns in The Seattle Times about judicial safety and independence. The WSBA’s Rule

of Law Ambassador Program and Lawyers in the Classroom initiative aim to foster public trustin [...]

nwsidebar.wsba.org -

HB 1501 and How Community
Associations Should Be Prepared
to Respond to Written Inquiries

BY AMY NELSON

A recent amendment to Washington

law mandates community
associations to provide written responses to
unit owners’ inquiries within 30 days, effective
June 11, 2026. Associations may adopt policies
to limit inquiries and delegate initial
reviews, mitigating potential workload [...]

nwsidebar.wsba.org -

Federal Court: Ignorance
Is No Excuse for Lawyer’s
Erroneous Al Citations

BY MARK J. FUCILE

A federal court in Tacoma
sanctioned a lawyer for submitting
inaccurate filings generated using AT tools due
to her lack of understanding of the technology.
Despite her apology, the court emphasized
that ignorance is not a valid excuse for errors
in legal practice. The lawyer received [...]

nwsidebar.wsba.org -

NWSidebar

THE VOICES OF WASHINGTON’S LEGAL COMMUNITY

BLOGGERS
WANTED!

Write for the
WSBA’s award-
winning blog —

NWSidebar.

CONNECT
WITH THE LEGAL
COMMUNITY!

If you would like
more information,
please contact

blog@wsba.org.
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The Bar in Brief

A SPECIAL COMBINED MESSAGE FROM
THE WSBA EXECUTIVE DIRECTOR AND PRESIDENT

After the July Bar

Exam: What

Happened and What
We’re Doing About It

y the time you’re reading this magazine, everyone
who enrolled for the 2026 summer bar exam, just
over 700 aspiring lawyers, should have a pathway
forward for this particular exam iteration. It was
already set to be a historic event—Washington’s
first administration of the National Conference
of Bar Examiner’s (NBCE’s) new NextGen uniform bar exam
(UBE), called the NextGen UBE. But instead of a milestone, it
became a failure. The original exam administration was canceled
for most applicants due to a technical failure at the venue. It was
unprecedented. It was devastating.

We put on the bar exam twice a year and we know how
significant it is, not only for the examinees, but as an important step
in the pipeline to the profession. We want nothing more than to
provide a safe and pleasant experience for test takers (as pleasant as
a two-day, high-stakes exam can be). In the aftermath of the exam
cancellation, it has been our highest priority to find reasonable
solutions for examinees. Now, after wrapping up the September
makeup exam,! a more foundational priority rises to the top, which
is ensuring this type of failure does not happen again.

We want to share details in this column about both priorities.
First, however, we must acknowledge examinees’ deeply and
rightfully felt levels of stress, distress, anger, uncertainty, and
frustration. All of us with a legal license can remember what it was
like to prepare and sit for the bar exam. Think of those countless
hours studying and the mental, physical, and financial pressure, all
building toward the exact date of the exam. To reach that day only
to be met with a cancellation—well, we don’t have to tell you how
devastating that would feel. “Heartsick” is probably the best word
to describe the amalgamation of emotions in the exam room (and
still lingering today) from examinees and WSBA staff alike.

We are profoundly sorry for the technical failure and its
repercussions, and the most important way we can show that is
by supporting the people who were impacted and putting lessons
learned into practice for the future.

Here is how we intend to do that.
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Terra Nevitt

WSBA Executive
Director

Nevitt can be reached
at terran@wsba.org
or 206-727-8282.

Francis A.
Adewale
WSBA President

Francis A. Adewale
is the 2025-2026
WSBA president. He
can be reached at
francisadewalebog@
gmail.com.

SUPPORTING JULY 2026
BAR EXAMINEES
One of our leading commitments has
been to ensure that this group of lawyer
applicants enters the profession—and
begins serving Washingtonians who
need legal help—with no delay due to the
exam-administration cancellation. The
justices on the Washington Supreme Court
weighed the same concern carefully. The
Supreme Court’s order offered a mix of
resolutions, depending on each examinee’s
circumstance: A bar exam waiver option,
extended licenses for supervised practice
(Rule 9), and—through the proposal and
orchestration of the WSBA and the NCBE—
the option of a special makeup exam
option in September. The WSBA was at the
ready to implement the order and support
candidates moving forward. We offered
financial reimbursement for travel, lodging,
and childcare costs associated with the July
exam cancellation, according to examinees’
selected path forward. We worked closely
with the NCBE to recommend and
coordinate the September makeup bar exam
to ensure those scores would be released at
the same time as the national summer bar
exam scores. With every option, our goal
was to provide each applicant who signed
up for the July 2026 exam a viable solution
to move forward.

You can learn more about the Supreme
Court’s bar exam order and the balance
of factors they considered at www.
courts.wa.gov. As the justices wrote in an
accompanying letter, “There is no perfect
resolution and certainly none that satisfies
everyone, including the members of the
Court.”2 We understand that examinees,
potential employers, and members of
the legal and nonlegal communities hold
strong and differing points of view on
the resolutions. Our own WSBA Board of
Governors asked the Supreme Court to
reconsider a more uniform resolution for
all, but the order remained unchanged. In
the end, the WSBA was ready to implement
the order and was committed to supporting
every examinee with as much care as
possible.

PUTTING LESSONS

LEARNED INTO PRACTICE

First things first in triage—supporting the
impacted people. But we know what’s also
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top of mind for you: What happened? There
are some preliminary indications, which
helped us shape the technology safeguards
in place for the September makeup exam
in Tacoma. The one thing we can say with
certainty right now, however, is that we
will pursue a full review of the failure and
keep you informed of what we learn.

At a high level, the early indications
point to a connectivity problem between
examinees’ laptops, the pre-downloaded
NCBE exam software, and the venue’s
Wi-Fi, the latter of which was required
both at the start of testing and at points
throughout to upload answers. We’re still
working to confirm exactly what failed and
why. We have previously held successful
exams at the Yakima Convention & Event
Center, but this time Washington state
was among a group of 10 jurisdictions
nationwide in the first wave to roll out
the NCBE’s NextGen UBE. In addition to
having different content, for the first time
this exam required internet connectivity.
The NCBE and its technology provider, the
venue and its technology provider, and the

WSBA spent a year preparing technology for

this shift, including confirming technology
requirements and venue specifications.

So, what happened to cause the literal
disconnect? We don’t know yet, and that’s
exactly what we’re reviewing. Technology
can—and frequently does—fail every day,
even when expert analysis and a positive
track record indicate it should be working
just fine. There were similar connectivity
issues at several other first-wave NextGen
exam sites throughout the nation, and the
issue was not isolated to just Washington.
While other exam sites experienced delays,
Washington was the only site where the
connectivity failure prevented the exam
from proceeding, and we are working to
understand why that occurred.

Overall, the technology requirements
behind the NextGen UBE were new to
Washington, but our confidence in the
exam itself hasn’t changed. We still believe
that it’s a better assessment of real-world
lawyering skills and competency. The
WSBA is doing everything in its power
to ensure all future administrations
run as expected. Ultimately, we want
accountability that serves learning and
improvement, because our primary
concern is the integrity of, and public

confidence in, the profession, starting with
our admissions processes.

PREPARING FOR THE NEXT
UNPRECEDENTED EVENT

As we await further findings about

what occurred, we’re also asking more
foundational questions as WSBA leaders:
How do we prepare for and respond to
events like this one, when unprecedented
events are becoming the norm?

“Precedent” is a weighty legal concept,
so we do not use the word “unprecedented”
lightly—and yet we have found ourselves
using that description many times over this
past year as we’ve navigated never-before-
encountered situations. Often, as with the
bar exam failure, it’s a matter of wrestling
with opportunities and challenges related
to technology (as we all are in our personal
and professional lives). We are continually
expanding the realm of what’s possible
while relying on sophisticated networks and
systems.

We must ask ourselves what due
diligence looks like now and in the face of
ever-changing complexities. Luckily, one of
the core, time-honored foundations of legal
analysis is a process that serves us as well
now as it did a century ago: Look to the
past, adapt for new fact patterns, and come
away with solutions.

In other words, we are learning how to
plan for the unplanned in everything that we
do. No organization can prepare for every
possibility, and hindsight is always 20,/20, but
we can lead with humility, stay adaptable,
and keep asking what we might be missing,
When something unexpected happens, we
try to do four things: Support the people
affected, understand what happened, take
accountability, and make the systemic
changes needed so it doesn’t happen again.

Humans first. Learn. Do better.

That’s our intention with the summer
bar exam failure—and with whatever
unprecedented moment comes next.

NOTES

1. As of publication date for this magazine, the
makeup exam was scheduled for Sept. 1-2,
2026, at the University of Washington Tacoma,
with several backup systems in place to
safeguard against technology issues.

2. www.courts.wa.gov/content/publicUpload/
Supreme%20Court%200rders/Supreme%20
Court%20Statement%20080626.pdf.
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President’s Corner

Beyond the Horizon:
Stewardship,

Innovation, and
Our Shared Calling

“Mobilizing is about getting people to do a thing, and
organizing is about getting people to become the kind of
people who do what needs to be done.”

—Habhrie Han, Johns Hopkins political scientist

Note: Some sections of this column were written with the assistance
of Google Gemini AL

Francis A.
Adewale
WSBA President

o and behold, this is my last column as your WSBA
president. I am grateful for the opportunity to serve
and thankful to all our members for their kindness
and welcoming hearts. As I pass the baton to my
colleague, Kari Petrasek, I want to appeal to you to
extend the same arm of fellowship to her as you gave

to me. Kari has been a bar leader since her days as trustee and

president of the Washington Young Lawyers Division. She cares

deeply about bar volunteerism. We frequently refer to her as the gmail.com.

quintessential bar volunteer.

Now, let me tell you about my experience as your president.
When I first took the oath as a Washington attorney, our
profession operated under a different pace and set of tools. Yet, as I

Francis A. Adewale
is the 2025-2026
WSBA president. He
can be reached at
francisadewalebog@

travel across our state this year—from trial
courts in King County to sole practitioner
offices in Stevens County, from civil

legal aid centers in Yakima to corporate
boardrooms in Bellevue—one fundamental
truth remains constant: the heart of the
Washington State Bar Association is not
found in rules or administration, but in
our collective commitment to justice and
public service.

We find ourselves practicing in an era of
rapid transition. Modern practice demands
that we navigate unprecedented shifts: the
integration of generative Al into routine
workflows, evolving licensure models, and
persistent economic pressures on both
small firms and public interest practices.

How we choose to lead through these
shifts will define our profession for the
next generation. As I stated in my very first
presidential column, three key priorities
will guide our collective efforts:

Adapting to the Tech Landscape

Without Sacrificing Integrity
Technology is no longer a peripheral tool;
it is reshaping the core mechanics of legal
delivery. Generative AT and automated
document processing offer tremendous
efficiency, but they also bring complex
ethical questions surrounding client
confidentiality, competence, and duty of
candor.

Our responsibility is neither to resist

innovation out of habit nor to adopt it
without question. The WSBA is actively

CONTINUED >
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CONTINUED >

working to provide practical guidance,
ethical frameworks, and low-cost
continuing legal education (CLE) resources
to help members evaluate emerging tech
safely. Harnessing these tools responsibly
allows us to reduce overhead and focus

on what software cannot replicate:

human judgment, empathy, and strategic
counsel. Our Legal Technology Task Force
Implementation Committee is addressing
all these challenges in an effort to assist
legal practitioners in Washington toward a
better and more adroit use of technology.

Bridging the Gap: Access to

Justice and Legal Deserts
A justice system that is inaccessible
to everyday people risks losing its
legitimacy. Across Washington, thousands
of community members face eviction,
family court disputes, or debt collection
without representation. At the same time,
many rural areas in central and Eastern
Washington are facing a critical shortage of
practicing attorneys—creating legal deserts
where basic legal services are miles out of
reach.

Through partnerships with the
Washington Supreme Court, civil legal
aid organizations, local bar associations,
and law school mentorship pipelines,
we are doubling down on initiatives
that incentivize practitioners to serve
underserved communities. Expanding
pro bono participation and supporting
flexible practice structures are vital steps
toward ensuring equal justice under
the law is a reality, not just a promise
etched on a courthouse wall. The WSBA
Board of Governors has partnered with
Washington’s Access to Justice Board to
establish the Justice Gap Scoping Work
Group. Their findings will be released in
the coming months.

Sustaining the Person

Behind the License
We cannot serve our clients or our
communities effectively if we burn out in
the process. The legal profession continues
to experience high rates of stress, anxiety,
and mental health challenges.

Seeking help is not a sign of weakness;
it is a component of professional
competence. This is the lesson we learned
from the WSBA Well-Being Task Force
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SIDEBAR

This column was written before
the July bar exam cancellation;
see page 12 for a joint column
covering this topic from
President Adewale and WSBA
Executive Director Terra Nevitt.

In addition, President Adewale
expresses his deep sympathy
for those affected by the
Spokane Complex wildfires.

(read more on page 50). The WSBA
Member Wellness Program continues to
offer confidential, peer-driven support and
mental health resources. I encourage every
member to make use of these services,
check in on colleagues, and cultivate an
environment where personal well-being is
valued alongside professional output.

LOOKING AHEAD TOGETHER

The law is not static; it is a living
framework shaped by those who practice
it. Every time you counsel a client, mentor
a junior lawyer, or volunteer at a legal
clinic, you reinforce the integrity of our
legal system. The attack on the rule of law
and independence of the judiciary also
consumed my time as president. Our state
funding of courts is abysmal, and my hope
is that the next biennial state budget cycle
will lead to a remarkable increase in the
funding of the judiciary.

It has been a privilege to serve as your
president. As usual, I invite you to share
your ideas, engage with your local bar
sections, and participate in our upcoming
listening tours across the state. Together, we
can ensure the Washington legal community
remains innovative, inclusive, and steadfast
in its commitment to justice.

NOTE

1. Duncan Green, “Top Tips From Community
Organizing Guru Hahrie Han,” From Poverty
to Power, Dec. 2, 2024, available at https://
frompoverty.oxfam.org.uk/top-tips-from-
community-organizing-guru-hahrie-han/.

GUEST COLUMN

Heroes of Justice

In each issue of Bar News, WSBA President Adewale will ask one Washington
legal professional, one “Hero of Justice,” to share how they came to practice law.

|
Melissa Haney
Stevens County Public Defender

eople often ask me why I became a criminal defense attorney. The
truth is, I don’t think there was just one defining moment. Looking
back, it feels as though my life was quietly leading me here all along.
I grew up in Goldendale, a small, rural, predominantly white
community where I was one of the few children of color. Raised by my white
mother, I never had the opportunity to know my Black father. Growing
up, I often felt like I didn’t quite fit in, and I learned early that people’s
circumstances rarely tell the whole story.

At home, I witnessed the criminal justice system from a deeply personal
perspective. Friends and family struggled with addiction, poverty, and
incarceration. I watched my home be raided and saw my mother taken to jail.
Those experiences were painful, but they also taught me that behind every
criminal case is a human being with a story.

Then, at 17 years old, I became a mother. Like my own mother before me, I
found myself raising my son on my own. I knew the life I wanted for him had
to look different from the one I had experienced. Determined to build a better
future, I enrolled in community college in Yakima. That decision changed
the course of my life. One class became another, one goal led to the next, and
eventually I found my way to law school and the legal profession.

Looking back, there were earlier clues. When I watched courtroom dramas
or crime shows as a kid, I almost always found myself rooting for the defense.
While everyone else seemed convinced they knew who the “bad guy” was, I
wondered whether there was another side to the story. I didn’t know it then,
but that instinct—to question assumptions and to make sure every person has
someone standing beside them—would eventually become my life’s work.

Today, I practice criminal defense because I know that one mistake, one
accusation, or one difficult chapter should not define a person’s entire life.
Every client deserves to be heard, treated with dignity, and represented by
someone who understands that justice is about more than charges on a page.
My experiences have given me empathy, resilience, and a deep respect for the
responsibility that comes with defending another human being. It is both my
profession and my purpose.

Every client deserves to be heard, treated with dignity,

and represented by someone who understands that
justice is about more than charges on a page.
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Ethics & the Law

CONFKLICTS
COUNSEL:

An Imperfect Solution
to a Difficult Problem

BY MARK J. FUCILE

s civil litigation has
grown more complex, a
problem that occurs with
increasing frequency is
the need to obtain dis-
covery from a non-party
that litigation counsel represents in unre-
lated matters. By the time the need for the
discovery arises, the law firm may be deep
into the case for the litigation client. The dis-
covery needed may range from a document
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subpoena to a deposition. In some instances,
the non-party client is cooperative, and the
information involved is handled informally
through in-house counsel. In others, howev-
er, the non-party client opposes the discov-
ery outright or wishes to narrow the scope
through either adversarial negotiations or
in court.! Those latter situations effectively
pit one client against another and create a
potentially disqualifying conflict for the law
firm. Although the conflict would be waiv-

able because the matters are unrelated, the
non-party client may not be willing to grant a
waiver.2 In that difficult circumstance, a pos-
sible (albeit imperfect) solution is to bring in
an independent lawyer or firm—often re-
ferred to as “conflicts counsel”—to handle
the discrete discovery involved.3

In this column, we’ll look at both the
uses and limits on conflicts counsel as a
practice management tool.

Before we do, however, three qualifiers
are in order.

First, we’ll focus on the use of conflicts
counsel to address discovery-based con-
flicts. Although, in theory, conflicts counsel
can be used to cross-examine a trial witness
who is a client in an unrelated matter,? the
simpler logistics of discovery suggest great-
er practical utility there than at trial.5

Second, given today’s accent on dis-
covery, we’ll focus on civil litigation. That
said, conflicts counsel are used occasional-
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ly in criminal proceedings to, for example,
cross-examine a prosecution witness at tri-
al who the defendant’s lead law firm is rep-
resenting in an unrelated case.®
Third, we’ll focus on current clients for
whom the matters involved are unrelat-
ed.” If a former client is subpoenaed and
the matter involved is not, using the stan-
dard reflected in RPC 1.9(a), “the same or
. substantially related” to work the law
firm handled earlier for the former client,
then ordinarily no former client conflict ex-
ists and the law firm is free to proceed on
its own with the subpoena.® Although, in
theory, conflicts counsel might be used to,
for example, cross-examine a former client
when the matters are related under RPC
1.9(a),? the risk of disqualification becomes
so acute in that scenario that the conflicts
counsel model is usually not a practical
solution under those circumstances.®

USES
Before we wade into the uses of conflicts
counsel, we should address one scenario
that typically does not call for this poten-
tial solution: the “friendly subpoena.” With
a “friendly subpoena,” a non-party client to
a lawsuit who has relevant documents is
cooperative but wants a subpoena so they
can say that they are simply responding to
a subpoena." Although a few jurisdictions
classify any subpoena to a client as a con-
flict, most do not.'? This latter position is
in keeping with Washington Comment 6
to the current client conflict rule, RPC 1.7,
that notes that cross-examining a non-par-
ty client in another proceeding “may”—but
does not necessarily—create a conflict. The
ABA also took this approach in one of the
first ethics opinions (in 1992) discussing
conflicts counsel.’® Therefore, absent di-
rect guidance from Washington’s appellate
courts, the most practical current landing
point in Washington is that a “friendly sub-
poena” does not ordinarily create a conflict.
If the reception to a subpoena is or is
likely to be not-so-friendly, however, con-
flicts counsel may offer a potential solution.
Although circumstances vary,'* a ready
example for using conflicts counsel aris-
es from the following generic fact pattern.
Law Firm is handling Lawsuit for Client A.
Through its investigation, Law Firm learns
that Client B—which is not a party to Law-
suit—has relevant documents and/or tes-

timony. Lawsuit is unrelated to any work
Law Firm has done for Client B. Client B,
however, declines to provide the informa-
tion voluntarily and also declines to grant
Law Firm a conflict waiver to pursue the
information through available discovery
tools such as a document subpoena or a re-
lated deposition (both of which can be en-
forced, if necessary, on motion and court or-
der). Law Firm instead associates Conflicts
Counsel to issue the subpoena and conduct
any related deposition. Conflicts Counsel

Conflicts Counsel is to memorialize both
the explanation to Client A and Client A’s
consent in writing.

Second, RPC 1.10(a) addresses the impu-
tation of conflicts within law firms. Under
First Small Business Inv. Co. of California
v. Intercapital Corporation of Oregon, 108
Wn.2d 324, 330-32, 738 P.2d 263 (1987),
conflicts are not generally imputed across
law firm co-counsel as long as the law firm
with the conflict has not shared confiden-
tial information associated with the clients

Although, in theory, conilicts counsel can be used

to cross-examine a trial witness who is a client in an

unrelated matter, the simpler logistics of discovery

suggest greater practical utility there than at trial.

is retained solely to handle these discrete
tasks rather than co-counseling Lawsuit as
a whole with Law Firm.15

Conflicts counsel weave together two
analytical threads.

First, RPC 1.2(c) allows a lawyer to “limit
the scope of the representation if the limita-
tion is reasonable under the circumstances
and the client gives informed consent.” To
return to the preceding example, Law Firm
is limiting the scope of its representation by
excluding the handling of the subpoena and
related deposition while Conflicts Counsel
is limiting the scope of its representation to
the specific tasks involved. Although Cli-
ent A’s “informed consent” in this context
is not required to be confirmed in writing,
prudent practice for both Law Firm and

_—

Mark J. Fucile of Fucile

& Reising LLP advises
lawyers, law firms and legal
departments throughout the
Northwest on professional
responsibility and risk
management. He is a former chair of the
WSBA Committee on Professional Ethics and
has served on the Oregon State Bar Legal
Ethics Committee. He is also editor-in-chief of
the WSBA Legal Ethics Deskbook. He can be
reached at 503-860-2163 and mark@frllp.com.

involved with co-counsel.’ This puts a
premium on carefully segregating the work
of conflicts counsel, closely compartmen-
talizing the information shared, and docu-
menting that line in the event that it is chal-
lenged later.

LIMITATIONS

The practical limitations with conflicts
counsel usually coalesce around three fac-
tors.

First, although it is often easier said than
done, law firms need to reasonably antici-
pate the need for conflict counsel. While
witnesses will sometimes surface well into
discovery, many can be forecast from the
outset. That, in turn, suggests running con-
flict checks on adverse witnesses to deter-
mine whether there is a conflict. Knowing
that there is a potential issue can guide the
next steps. For example, if key documents
are held by a non-party corporate client,
informal discussions between the law firm
and in-house corporate counsel can oc-
cur to gauge whether the corporate client
has any objections and, if so, whether it is
amenable to a waiver."” In other instances,
preliminary analysis and informal conver-
sations with the non-party client may lead

CONTINUED >
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the law firm to conclude that it should sim-
ply decline the new matter involved.'®

Second, don’t wait until a disqualifica-
tion motion is filed to think about conflicts
counsel. In Cellcyte Genetic Corp. Securities
Litigation, 2008 WL 5000156 (W.D. Wash.
Nov. 20, 2008) (unpublished), for example,
the federal district court in Seattle rejected
the use of conflicts counsel because the law
firm only raised the possibility in its briefing
opposing disqualification without actually
having conflicts counsel on board. Similar-
ly, in Anchorage School District v. M.G., 2018
WL 11470067 (D. Alaska Jan. 16, 2018) (un-
published), the federal district court in An-
chorage rejected the use of conflicts counsel
when a law firm only associated separate
counsel to handle third-party discovery after
the non-party client objected and had inter-
vened to disqualify the lead law firm.

Third, if the non-party client is too cen-
tral to the case, the conflicts counsel mod-
el will likely not work on a practical level.
In FMC Technologies, Inc. v. Edwards, 420
F. Supp.2d 1153, 1162 (W.D. Wash. 2006),
for example, the federal district court in
Seattle rejected conflicts counsel as a solu-
tion where the potential testimony of the
non-party involved was central to the entire
case. The court in FMC didn’t cite either
RPC 1.2(c) or First Small Business, but it
got to the same analytical end: An attempt
to avoid the conflict by limiting the scope
under RPC 1.2(c) was not reasonable under
the circumstances and the witness was so
central that the lead firm would inevitably
have to share the witness’ confidential in-
formation with conflicts counsel for the lat-
ter to participate effectively.

SUMMING UP

As noted at the outset, conflicts counsel is
an imperfect solution. For law firms that
find themselves well into a case and need-
ing to obtain discovery from a non-party
that is also a firm client on unrelated mat-
ters, however, conflicts counsel can offer a

potential solution short of outright with-
drawal.

NOTES

1. See e.g., Anchorage School District v. M.G.,
2018 WL 11470067 (D. Alaska Jan. 16, 2018)
(unpublished) (law firm client receiving
subpoena intervened to oppose production of
the documents sought and to disqualify the
law firm).
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See RPC 1.7 (current client conflicts and
waivers).

See generally Ronald D. Rotunda, “Resolving
Client Conflicts by Hiring “Conflicts Counsel,” 62
Hastings L.J. 677 (2011) (Rotunda) (discussing
the origins and concept of conflicts counsel).

See ABA Formal Op. 92-367 at 8 (1992)
(discussing the use of conflicts counsel to
cross-examine a trial witness). In a similar

vein, conflicts counsel may offer a solution in
cases with discrete subparts such as adversary
proceedings within a bankruptcy case. See
Rotunda, supra, 62 Hastings L.J. at 696-704
(discussing conflicts counsel in bankruptcy
proceedings).

A case from the federal court in Seattle put it
this way: “[O]nce a trial is underway, bringing
in other counsel is no simple matter. Doing so
would result in significant delay for everyone
involved and possibly increase costs for the
clients. Moreover, it would be difficult for
new counsel to conduct an effective cross
examination without being familiar with the
entire case.” In re Cellcyte Genetic Corp. Sec.
Litig., 2008 WL 5000156, at *3 (W.D. Wash. Nov.
20, 2008) (unpublished).

See, e.g., State v. Smith, 761 N.W.2d 63, 72 (lowa
2009) (approving use of conflicts counsel

to handle cross-examination of prosecution
witness for whom lead defense firm was
representing in an unrelated matter).

The use of conflicts counsel is not a remedy
where a conflict arises between jointly
represented clients in the same matter.

See, e.g., Bass v. Dollar Tree Stores, Inc.,

2008 WL 906496 (N.D. Cal. Apr. 1,2008)
(unpublished) (conflicts counsel not available
as a remedy when proposed class counsel also
represented adverse management witness

in individual claim against same defendant).
Conflicts among current clients in the same
matter are nonwaivable. See RPC 1.7, cmt.

29 (“Ordinarily, the lawyer will be forced to
withdraw from representing all of the clients
if the common representation fails.”); see,

e.g., In re Carpenter, 160 Wn.2d 16, 155 P.3d
937 (2007) (disciplining lawyer for conflict
and failing to withdraw after conflict arose
between jointly represented clients). Although
there is a theoretical construct under which
one of the clients in this scenario agrees in
advance to voluntarily become a former client
in the event of a conflict and prospectively
waives the resulting former client conflict so
that a law firm can continue to represent the
other client in the same matter, the theoretical
construct doesn’t necessarily work in practice.
See, e.g., R.O. by and through S.H. v. Medalist
Holdings, Inc., 2021 WL 672069 (Wn. App.
Feb. 22, 2021) (unpublished) (disqualifying law
firm notwithstanding use of the theoretical
construct just described).

See generally Plein v. USAA Casualty Insurance
Company, 195 Wn.2d 677, 463 P.3d 728 (2020)

(discussing standards for former client conflicts
under RPC 1.9(a)). Although less frequent in

10.

1.

12.

13.
14.

15.

16.

17.

18.

practice, former client conflicts can also arise
under RPC 1.9(c) if, despite the matters involved
being unrelated to the work handled for the
former client, confidential information the firm
retains remains relevant to the new matter. See
generally In re Cross, 198 Wn.2d 806, 500 P.3d
958 (2021) (discussing standards for former
client conflict under RPC 1.9(c)).

See, e.g., Reese v. Virginia International
Terminals, Inc., 2012 WL 13195017 (E.D. Va.

Aug. 29, 2012) (unpublished) (approving
conflicts counsel to handle cross-examination of
peripherally involved former client of lead law
firm).

See, e.g., Nealy v. Warner-Chappell Music, Inc.,
741 F. Supp. 3d 1257, 1260-61 (S.D. Fla. 2024)
(rejecting conflicts counsel to handle witness
for opposing party who was former client of
lead law firm where matters were substantially
related).

See generally D.C. Bar Ethics Op. 380 at 4
(2021) (discussing “friendly subpoenas”).

See, e.g., California State Bar Formal Opinion
2011-182 (2011); but see D.C. Bar Ethics Op. 380,
supra, at 2 (disagreeing with the California
approach); New York City Bar Formal Op. 2017-
6 at 3-4 (2017) (same).

ABA Formal Op. 92-367, supra, at 1.

For a broad survey of cases in this area,
see the website Freivogel on Conflicts
at: www.freivogelonconflicts.com/
witnessadversecurrentformerclient.html.

See, e.g., Wal-Mart Stores, Inc. v. Vidalakis,
2007 WL 4468688 (W.D. Ark. Dec. 17, 2007)
(unpublished) (approving conflicts counsel to
handle discovery from corporation represented
by lead counsel in unrelated matter).

Although First Small Business provides direct
guidance in Washington, other jurisdictions
have reached similar conclusions through ethics
opinions. See, e.g., New York City Bar Formal
Op. 2017-6, supra, at 6; New York City Bar
Formal Op. 2001-3 at 6-7 (2007).

See generally D.C. Bar Ethics Op. 380, supra, at
24-25 (surveying preliminary steps in guiding
decision on conflicts counsel). The District

of Columbia Bar opinion notes that advance
waivers are, in theory, a tool to address conflicts
in this situation. /d. at 25. On a practical level,
however, many law firms either don’t have

this kind of provision in their engagement
agreements or for business marketing reasons
may not wish to include them. Advance waivers
are generally permitted in Washington under
Comment 22 to RPC 1.7, which is based on its
ABA Model Rule counterpart. Advance waivers
are discussed in detail in ABA Formal Opinion
05-436 (2005).

See generally Wis. Formal Ethics Op. EF 20-02
at 9 (2020) (“If the lawyer learns sufficiently
in advance that she may need to conduct an
adverse examination of a current or former
client, the most prudent course of action may
be to decline the representation.”).
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Write to Counsel

PROMPT

b o_o
en Al n March 2024, I wrote an article for this column en-
titled “Citing GenAIL.”" At that time, ChatGPT was just

over a year old, and we had no real rules about how, or
even if, we needed to use citations to address the use of
generative artificial intelligence (GenAl) in legal writ-
ing. But now, two different legal citation guides have

released rules about citing GenAlI outputs.

Last year, The Bluebook released its 22nd edition
S and included a new rule—Rule 18.3—that provided some guidance
BY AMANDA K. STEPHEN on citing to GenAl. As Professor David Ziff noted in his article
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“Everything You Need to Know About the
New Edition of the Bluebook,” the new
rule leaves much to be desired.2? In fact, he
recommended attorneys not use the rule
to cite their search processes because it is
impractical, can require the disclosure of
privileged information, and does not ap-
pear to be required for use by practitioners
due to its placement in The Bluebook’s
Whitepages.3

But The Bluebook is no longer the only
game in town. In May 2026, the ALWD Guide
to Legal Citation published its 8th edition,
which includes Rule 42 Generative Artificial
Intelligence addressing GenAl citation, too.
This article will walk you through the ALWD
Guide’s helpful advice.

WAIT, WHAT IS THE ALWD GUIDE?

I am so glad that you asked! The ALWD
Guide is a citation manual commissioned
by the Association of Legal Writing Direc-
tors, a national nonprofit organization of
legal writing professors. The ALWD Guide
was first published in 2000 and was meant
to provide law professors with a more
teachable and user-friendly alternative to
The Bluebook. Many law schools use the
ALWD Guide instead of The Bluebook as
their main citation guide and some feder-
al courts, such as the U.S. Court of Appeals
for the Eleventh Circuit, have also adopted
rules permitting its use.® Its current author,
Professor Carolyn V. Williams, is a national
expert on GenAl and legal education.®

BUT WE FOLLOW THE BLUEBOOK
IN WASHINGTON, RIGHT?

It’s true. GR 14 states: “Citations shall con-
form with the format prescribed by the
Reporter of Decisions” and Appendix 1 to
the rule includes the Office of Reporter of
Decisions Style Sheet, which identifies the
20th edition of The Bluebook (not the 22nd
edition) as “the basic citation resource for
Washington appellate court opinions[.]”¢
But because the Style Sheet specifies the
20th edition, it arguably does not require
use of the new rules on GenAlI citation now
included in the 22nd edition.

If there are no mandatory GenAl cita-
tion rules to follow in Washington, attor-
neys must use their best judgment about
if and how to cite to GenAl. Because the
ALWD Guide’s Rule 42 is more practical for
attorneys than The Bluebook’s Rule 18.3, it

can serve as a helpful model for trying to
decide if, when, and how to cite GenAI use
and outputs.

SO, WHAT DOES RULE 42 SAY?

Rule 42 has six subrules, each addressing a
different aspect of citing or acknowledging
GenAl use. Let’s go through them one at a
time.

42.1 Citation v. Acknowledgment

The ALWD Guide draws a clear distinction
between the use of a “citation” to convey the
source of information and an “acknowledg-
ment” to disclose your use of a tool in build-
ing your document.” “Citation gives credit
to the source of an idea or knowledge”
whereas an “[a]cknowledgement is used to
give credit to a person or tool that contrib-

42.2 Considerations Affecting
Al Citation or Acknowledgment
The ALWD Guide then gives advice for law
students, practitioners, and legal scholars
about how they might choose whether a ci-
tation or an acknowledgment is necessary.
For law students and legal scholars, the
ALWD Guide recommends checking with
professors, administrators, employers, and
publishers to understand what GenAlI pol-
icies apply and whether they require any
acknowledgments or citations.®
For practitioners, the ALWD Guide
recommends considering several factors
before deciding whether a citation or ac-
knowledgment is necessary:

¢ Courtrules and standing orders.
Particular jurisdictions or judges may

The current author of the ALWD guide,
Professor Carolyn V. Williams, is a national
expert on GenAl and legal education.

uted to how you expressed your ideas.”® For
example, if you were writing a law review
article and set out a rule from a judicial
opinion in that article, you would include a
“citation” after the rule to that opinion be-
cause that is where the rule came from. If
a researcher helped you find that opinion,
you would not include a “citation” explain-
ing that, but you might “acknowledge” the
researcher’s contributions to the article in a
footnote. However, not every tool will merit
an acknowledgment. If you used Westlaw
to find the opinion yourself, you would not
include either a “citation” or an “acknowl-
edgment” that you used a research tool to
find the case.

—

Amanda K. Stephen is an
assistant teaching professor at
the University of Washington
School of Law, where she
teaches first-year legal
analysis, research, and writing.

have court rules or standing orders on
GenALl use, so check those first.1©

¢ Privileged information. Consider
whether the required format for citation
or acknowledgment might reveal a
client’s confidential information or your
attorney work product and evaluate
whether an exception to disclosure
applies.”

¢ Document type. Consider whether
the type of document you are drafting
has historically required the use of
citations or acknowledgment.'? For
example, attorneys who use form books
to draft contract provisions have not
been expected to cite to or acknowledge
that use in the past.'® So, using GenAI
to draft boilerplate contract provisions
also probably does not require citation
or acknowledgment.4

¢ Audience expectations. Consider
whether clients, supervising attorneys,
or judges would expect a citation or
acknowledgment.1s

CONTINUED >
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For all users, as a best practice, make
sure that you have verified whether any
applicable rules or policies prohibit GenAI
use or require acknowledgment or citation
before you use the GenAl tool so that you
can ensure you are following any restric-
tions or requirements.

Of course, if you have used GenAlI in
your writing process and no rules require
citation or acknowledgment in your partic-
ular writing context, you will have to decide
whether to include one anyway. That may
not be an easy decision.

Unfortunately, even if you use GenAl re-
sponsibly, some audiences may believe your
work to be less credible or more prone to er-
ror. As the ALWD Guide explains, “The real-
ity is that acknowledgment cuts both ways:
Some readers may distrust your work if you
acknowledge AI use, while others may dis-
trust it if you [use it and] do not [acknowl-
edge that use]. You should understand the
risks on both sides before you choose how
you want to proceed.”16

42.3 Acknowledgment of Al Use

This rule explains what an “acknowledg-
ment” should look like under the ALWD
Guide. While the actual content is flexible, it
should do three things: (1) “identify the large
language model (LLM) or tool used, includ-
ing the version;” (2) “explain how the LLM
was used;” and (3) “affirm that you evaluat-
ed and verified the final work and take full
responsibility for the content.”'” Here is the
example the ALWD Guide gives of an ac-
knowledgment that explains that a GenAI
tool was used during the writing process:

ChatGPT-40 was used to assist with
revising the first draft for grammar,
flow, and conciseness. The human
author did not rely on it for the truth
of any assertions but did review and
edit all revisions. The final language
reflects the human author’s own
understanding of the content.'®

You can place an acknowledgment in a
footnote or an endnote, in an acknowledg-
ment section or preface, or appended to a
specific sentence or heading depending on
how or where you used GenAI."?

42.4 Full Citations to the
Substance of Al-Generated Material
The ALWD Guide stresses that full citation
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ASK US

If you have a question
about legal writing that
you'd like to see addressed
in a future “Write to
Counsel” column by UW
Law writing faculty, please
submit it to wabarnews@
wsba.org, with the subject
line “Write to Counsel.”

to GenAlI output should be rare and limited
to circumstances where “you are essentially
documenting the fact that the AI respond-
ed a certain way rather than relying on the
AT as an authoritative source.”’2° Because
your citations should be to primary or sec-
ondary authorities, rather than to a GenAI
tool’s description of primary or secondary
authorities, it is unlikely that you will need
to cite GenAlI output in most legal writing
contexts. So, if you use GenAl to find a ju-
dicial opinion that you want to rely on in a

Carolyn V. Williams, OpenAI ChatGPT-
40, Brainstorming alternate chapter
titles (chat initiated Aug. 6, 2025).22

Note that the chat summary in the cita-
tion does not require an exact quote of the
entire prompt as The Bluebook’s Rule 18.3
does, alleviating the chance that your cita-
tion will expose privileged information or
be overly wordy. You can use this citation
form for text, pictures, and other materials
generated by GenAI.23

42.5 Full Citations to the Substance
of Al-Generated Material in
Academic Footnotes

For legal scholars and law students whose
publishers require citations to conform to
Rule 18.3 in the 22nd edition of The Bluebook,
this subrule shows them how to construct
such a citation. The ALWD Guide includes
this information because law students at
schools that only use the ALWD Guide may
not have The Bluebook. Because practitioners
reading this article have direct access to The
Bluebook, those citation mechanics are not
repeated here.

42.6 Short Citations to the
Substance of Al-generated Material
In general, the ALWD Guide says that Id. is
an appropriate short citation for all GenAI-

Verify whether any applicable rules or policies
prohibit GenAl use or require acknowledgment
or citation before you use the GenAl tool.

brief, you would not cite to the GenAlI out-
put for what that opinion says. Instead, you
would independently find that opinion in
your legal research database of choice and
then cite directly to the opinion.

But if you are in a position where you
need to cite the actual output of a GenAl
tool, the ALWD Guide recommends includ-
ing the prompter, the LLM name and ver-
sion, a chat summary, and a parenthetical
that says “chat initiated” followed by the
month, day, and year.2! It gives this exam-
ple citation:

related citations.24 If Id. is not appropriate,
use the prompter’s surname or the chat sum-
mary followed by a comma, then a “supra”
and “at” the pinpoint citation, if available.25
So, for the citation in Rule 42.4 above, the
short cite could be Id. or Williams, supra.

If using academic footnotes, include
“note” and the footnote number contain-
ing the full citation after “supra” and before
the pinpoint citation.2é Consequently, if the
same citation appeared in full in footnote
12, the short citation might be Williams, su-
pra note 12.


mailto:nwlawyer@wsba.org
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PRACTICAL TAKEAWAYS

As of now, there are no mandatory GenAl
citation rules for Washington attorneys.
Of course, you will want to check whether
your particular audience—judge, employer,
or even client—has any rules about whether
and how to acknowledge the use of or cite
to GenAl before you use any GenAlI tools. If
acknowledgment is necessary, Rule 42.3 can
serve as a good model for that acknowledg-
ment. Additionally, if you need to craft a ci-
tation to content generated by GenAl, Rule
424 provides a practical citation form that
will not disclose privileged information.

As is always the case with new technol-
ogies, things are likely to change. So, T will
see you for Part III when this advice be-
comes obsolete, too. [E1]

NOTES

1. Amanda K. Stephen, “Citing GenAl,”
Washington State Bar News at 18 (March 2024).

2. David J.S. Ziff, “Everything You Need to Know
About the New Edition of the Bluebook,”
Washington State Bar News at 20 (Oct. 2025).

/d.

4. 11* Cir. R. 28-1(j), available at www.call.uscourts.
gov/sites/default/files/courtdocs/clk/Rules%20
Bookmarked.APR26.pdf.

5. For more information about the ALWD Guide,
see www.alwd.org/about-guide.

6. GR 14 Appendix 1, available at www.courts.
wa.gov/court_rules/pdf/GR/GA_GR_14_
Appendix.pdf.

7. Carolyn V. Williams, ALWD Guide to Legal
Citation 466 (8th ed. 2026).

/d.
/d. at 466-68.
10. /d. at 467.
. /d.
12. /d.
13. /d.
14. /d.
15. /d.
16. /d. at 469.
17. Id. at 468-69.
18. /d. at 469.
19. /d.
20. /d. at 470.
21. /d.
22. /d. at 471.
23. /d. at 470.
24./d. at 474.
25. /d.
26. /d. at 475.
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ORGANIZATION
OF THE MONTH

In Conversation

With

The Way to Justice

Q&A WITH CO-FOUNDER AND LEGAL DIRECTOR CAMERINA ZORROZUA

Q. Tell us a bit about the
history of your organization.
What is your organization’s
philosophy? Why do you do
what you do?

The Way to Justice is

a nonprofit legal aid
organization offering post-
conviction relief and driver’s
relicensing across the state
of Washington. Through
direct representation, impact
litigation, policy reform, and
advocacy work, we address
the barriers facing individuals
who have been negatively
impacted by our justice

system. Our programs include:

driver’s relicensing, record
vacating, Legal Financial
Obligations (LFO) reduction,
and sealing.

Q. Where is your organization
located? Do volunteers
participate remotely, in
person, or both?

Spokane. We also have a
satellite office in Tacoma
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where we meet clients.
We are also able to meet
with clients over Zoom.

Q. Who does your
organization serve?
Justice-impacted individuals in
Washington state.

Q. What are the biggest
barriers your clients face in
accessing legal assistance?
Access to legal counsel and
understanding the different
processes for each county and
court.

Q. What area(s) of law do
you provide services in?
Post-conviction relief,
driver’s relicensing, Legal
Financial Obligations (LFO)
waiver, record vacating,
juvenile record sealing,
clemency, and pardons.

Q. Does your organization
provide training, CLE

credit, or other benefits to
volunteers?

We provide training and other
incentives.

Through our services, clients receive
thoughtful representation as well as a
supportive environment to remove those
barriers so that they can apply for a job
or rental without worrying about their
history getting in the way.

Q. Please provide one or two
(anonymous) client stories—
examples of people who were
helped and how.

We helped an individual clear
his conviction history so that
he could obtain employment.

We helped another client
with post-conviction relief so
that he could obtain safe and
stable housing.

We also helped one of our
clients reverse a lifetime ban
from riding the bus, so that he
could access services.

Q. What does a typical weekly
or monthly commitment

look like for a volunteer?

How many hours? How many
clients?

Volunteers typically work 10-
20 hours per week. Depending
on workload, a volunteer
might interact with five clients
per week, by phone or in
person. During the summer,
we co-host our annual
Community Celebration in
east central Spokane, where
volunteers can help us during
the day with distribution of
backpacks, school supplies,
and shoes for local youth.

Q. What do volunteers
say they enjoy most about
volunteering with your
organization?

The clients.

Q. What would you most
want readers to know about
the type of work your
organization does and the
type of people who need your
services?

We offer holistic, client-
centered case management
and meet our clients where
they are. Many people with
a criminal conviction face
barriers to employment,
housing, and educational
opportunities. Through

our services, clients receive



Camerina Zorrozua
is the co-founder
and legal director

at The Way to vb\ Sl

Justice. Zorrozua is

a Chicana activist

and attorney born and raised in
Eastern Washington. Zorrozua’s
work at The Way to Justice
focuses on providing low-income
clients with legal assistance and
advocacy to promote successful
reentry, post-conviction relief, racial
justice, systems accountability,
and community-led reforms.
Zorrozua can be reached at cam@
thewaytojustice.com.

thoughtful representation

as well as a supportive
environment to remove those
barriers so that they can apply
for a job or rental without
worrying about their history
getting in the way.

Q. Are you currently in need
of volunteers? If so, how can
legal professionals reach out
to get involved?

Yes. Send your letter of
interest, résumé, and
availability to cam@
thewaytojustice.com.

MORE ONLINE

a7
To find out more :'tr':.-
about The Way Eﬂ. 1

to Justice, visit
www.thewaytojustice.com. IR
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AWARDS

The Acknowledging Professional Excellence

(APEX) Awards honor exemplary members of the
legal community, including legal professionals,
judges, and members of the public.

Note: APEX Award winners are nominated by WSBA members and
members of the public. Nominations are reviewed by the WSBA
APEX Awards Committee (made up of members of the WSBA Board
of Governors), which makes recommendations to the full Board of
Governors. Nominations for the 2027 APEX Awards open in January.

Questions can be emailed to barleaders@wsba.org.
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ANGELO PETRUSS AWARD
FOR LAWYERS IN
GOVERNMENT SERVICE

The Angelo Petruss Award for Lawyers

in Government Service is named in honor
of Angelo Petruss, a senior assistant
attorney general who passed away during
his term of service on the WSBA Board
of Governors. It is given to a lawyer

in government service who has made

a significant contribution to the legal
profession, the justice system, and the
public.

Kelly E.
Warner-King

Kelly E. Warner-King serves as manager
of Family and Youth Justice Programs
(https://fyjp.org/) in the Administrative
Office of the Courts. Her career is a model
of public service grounded in dignity,
innovation, and unwavering commitment
to families and youth across Washington.
Known for thoughtfulness, humility,

and a collaborative spirit, Warner-

King consistently lifts up the many
communities and professionals she works
alongside. Her leadership is marked by an
ability to navigate emotionally complex
issues with optimism and grace—always
ensuring individuals feel seen, heard, and
respected. Warner-King’s contributions
embody the spirit and legacy of Angelo
Petruss, whose integrity and dedication
continue to inspire government lawyers
statewide.


https://mywsba.org/webfiles/cusdocs/000000041461-0/4.pdf
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CHIEF JUSTICE MARY E. FAIRHURST AWARD OF MERIT

The Chief Justice Mary E. Fairhurst Award of Merit is the Bar’s highest
honor and is given to an individual for a recent, singular achievement.

The singular achievement may involve an individual who has displayed
exceptional courage in the face of adversity, thus bringing credit to the
legal profession. It is awarded to individuals only—both legal professionals
and members of the public.

Theo Lesczynski

This year’s recipient of the WSBA’s
highest honor, the Award of Merit,
Theo Lesczynski, exemplifies
exceptional courage and legal
excellence. Lesczynski led a team
of attorneys in a groundbreaking
appellate case that strengthened
protections for survivors of sexual
violence—a decision that will shape
Washington law for years to come.
Lesczynski’s advocacy not only secured justice in a deeply sensitive
matter involving allegations against a prominent pastor, but also
expanded the legal framework that empowers survivors to speak

out and safeguard others. In demonstrating clarity, compassion, and
tenacity in the face of adversity, Lesczynski embodies the very purpose
of the Award of Merit.

OUTSTANDING JUDGE AWARD

The Outstanding Judge Award is presented for outstanding service to
the bench and for special contribution to the legal profession at any level
of the court.

Justice Barbara Madsen

Justice Barbara Madsen is recognized for a distinguished career
marked by intellectual rigor, clarity in the law, and unwavering
dedication to meaningful access to justice. Her
judicial opinions provide foundational guidance
across Washington jurisprudence, reflecting deep
respect for precedent and the rule of law.

Beyond the written word, Justice Madsen

has consistently championed initiatives that
strengthen courts, improve public confidence,
and promote fairness across Washington’s

legal system. Her service reflects the highest
standards of judicial leadership.

Q!

PROFESSIONALISM AWARD

The Professionalism Award is awarded

to a WSBA member who exemplifies the
spirit of professionalism in the practice
of law, as defined in the WSBA'’s Creed of
Professionalism.

Michele
Carney

Michele Carney exemplifies the WSBA
Creed of Professionalism through integrity,
generosity, and steadfast service. While
maintaining a demanding immigration
practice, Carney devotes countless
volunteer hours to WSBA committees,
nonprofit organizations, and community
efforts—always responding with an
enthusiastic “yes” when called to serve.
Colleagues describe Carney as a motivating
force who elevates everyone around

her, demonstrating civility, poise, and
thoughtful leadership. Her work reflects a
deep commitment to the profession and to
the people she serves.

CONTINUED >

//

(-
N

\\*

SEPT. 2026 | Washington State Bar News

29



30

PRO BONO AND PUBLIC SERVICE
AWARD (INDIVIDUAL)

The Pro Bono and Public Service Award for
an individual is presented to a lawyer or other
legal professional for outstanding cumulative
efforts in providing pro bono services or who
gives back in meaningful ways to the public,
the community, or the legal profession.

Hari Kumar

Hari Kumar, an associate with the law
firm Ballard Spahr in Seattle, is honored
for extraordinary dedication to pro bono
service, marked by perseverance through
complex litigation and an unwavering
commitment to client-centered advocacy.
A litigation attorney focusing on insurance
coverage and commercial liability matters,
Kumar consistently prioritizes the rights
and well-being of vulnerable clients
navigating uphill legal battles. Known

for diligence, mentorship, and resolve, he
demonstrates what it means to uphold

the profession’s highest values through
service to the community and devotion to
meaningful justice.
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OUTSTANDING NEW MEMBER AWARD

The Outstanding New Member Award (formerly the Outstanding Young
Lawyer Award) recognizes one WSBA member who has made significant
contributions to the professional community, especially the community
of new members, within their initial years of practice. Recipients must

be active WSBA members within their first 10 years of admittance to
practice in Washington.

Mason Ji

Mason Ji has rapidly distinguished himself

as a leader among Washington’s newest
attorneys. From securing significant litigation
outcomes—including leading a successful
multiday arbitration—to becoming a global
resource on sanctions and export controls, Ji
demonstrates remarkable depth and versatility early in his career. He
also contributes to the profession through teaching at the University of
Washington and publishing widely on international trade and national
security. National recognition from the American Bar Association

and Best Lawyers magazine speaks to the impact Ji is already making
within the legal community.

JUSTICE C.Z. SMITH EXCELLENCE IN DIVERSITY AWARD

The Justice C.Z. Smith Excellence in Diversity Award is named in

honor of Justice C. Z. Smith, the first African American to serve on the
Washington Supreme Court. This award goes to a lawyer, law firm, or
law-related group that has made a significant contribution to diversity in
the legal profession.

Hon. Andrea S. Jarmon 4

Judge Andrea S. Jarmon represents the highest
ideals of diversity, equity, and inclusion in the
legal profession. Guided by lived experience,
principled leadership, and a deep commitment
to fairness, Judge Jarmon demonstrates

how judicial excellence and community-
centered service can meaningfully expand
access to justice. She is recognized for
her compassion, integrity, and
unwavering dedication to creating
systems where all voices are
valued. Judge Jarmon embodies
the legacy of Justice C.Z. Smith
and serves as a powerful
model of inclusive leadership
on and off the bench.
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For more information and to view the 2026 award
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winners’ videos, visit www.wsba.org/apex. 3 E.

NORM MALENG LEADERSHIP AWARD

The Norm Maleng Leadership Award is given jointly by the WSBA and
the Access to Justice Board, in honor of the late King County Prosecutor
Norm Maleng’s legacy as a leader. He was an innovative and optimistic
leader committed to justice and access to justice in both civil and
criminal settings. Within the profession, his leadership was characterized
by his love of the law and commitment to diversity and mentorship. This
award recognizes those who embody these qualities.

Justice Raquel
Montoya-Lewis

Justice Raquel Montoya-Lewis is celebrated for redefining leadership
through mentorship, curiosity, and a steadfast commitment to justice.
Drawing on vast experience across tribal and state courts, she models

Her leadership is rooted in compassion and inclusivity—creating
environments where ideas flourish, challenges are met collectively,
and successes are shared. Justice Montoya-Lewis carries forward
the spirit of Norm Maleng through her dedication to justice,
mentorship, and the well-being of the legal community.

a growth mindset that empowers others to develop, reflect, and thrive.

LIFETIME SERVICE AWARD

The Lifetime Service Award is a special award
given for a lifetime of service to the legal
community and the public.

Robert
Cumbow

For decades, Robert Cumbow has

been a pillar of mentorship, education,
and professional excellence within
Washington’s legal community. Known for
his humility, generosity, and unmatched
willingness to teach, Cumbow, an
intellectual property and trademark
attorney, has shaped generations of
attorneys through thoughtful guidance
and practical wisdom. His clarity as an
educator and his ability to make complex
legal concepts accessible have set him
apart as both an exceptional teacher and
a trusted colleague. Cumbow’s enduring
service reflects a lifetime of dedication
to strengthening the profession and
supporting those who work within it.

CONTINUED >
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LEGAL INNOVATION AWARD

The Legal Innovation Award recognizes
legal professionals, law firms, courts, law
schools, individuals, or organizations who
demonstrate leadership in promoting
innovation in the practice of law. Innovation
may be defined as programs, processes, or
technology that advance or streamline the
future of the profession and accessibility/
delivery of legal services.

Scam Justice
Legal Clinic

Created by Davis Wright Tremaine LLP,
Amazon, the Pro Bono Institute, and
the Better Business Bureau Institute for
Marketplace Trust

The Scam Justice Legal Clinic is honored
for pioneering a first-of-its-kind, trauma-
informed pro bono model designed to
support victims of online scams and fraud.
In a landscape where many victims feel
isolated or powerless, the clinic offers a
compassionate and secure space for legal
guidance, empowerment, and recovery.
Through a unique partnership between
law firms, corporate partners, and
nonprofits, the clinic reimagines how legal
services can respond to emerging digital
harms. Its volunteers apply expertise in
cybercrime, consumer protection, and
fraud enforcement to ensure survivors not
only understand their rights but also regain
confidence in navigating the aftermath of
harm. This initiative represents the future
of innovative, community-driven

legal service delivery.

g

Jack
Connelly
with his
wife,
Angela.

SALLY P. SAVAGE LEADERSHIP

IN PHILANTHROPY AWARD

(Presented jointly by the WSBA and the

Washington State Bar Foundation)

Sally P. Savage led the Washington State Bar Foundation’s
renaissance and was a catalyst for its refocused mission to sustain
the WSBA's efforts to advance justice and diversity. Her clarity,
expertise, and vision helped establish a path for enduring support
of a strong bar association that provides statewide leadership on
matters of profound importance to the profession and the people.
Sally’s spirit of generosity and leadership continues to inspire

all who recognize the transformative potential of philanthropy.
Philanthropy means “love of humanity” and encompasses private
initiatives for the public good, focusing on quality of life. Sally
emulated this spirit of philanthropy in her life, and it is in her
memory that we continue to honor donors, volunteers, and friends
of the Washington State Bar Foundation who embody Sally’s spirit.

Jack Connelly

Jack Connelly is recognized for a legacy of extraordinary
generosity and a lifelong commitment to improving communities
across Washington and beyond. His leadership in philanthropy
is reflected not only in significant personal giving, but also

in cultivating a culture of service throughout Connelly Law
Offices—which donated more than $238,000 to charitable causes
in 2023 alone. Connelly’s steadfast support for organizations
such as Northwest Immigrant Rights Project, Lawyers Helping
Hungry Children, Communities in Schools, and many others
demonstrates his deep belief in the transformative power of
giving. He exemplifies the spirit of Sally P. Savage and the
enduring value of philanthropy in advancing justice.
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WSBA NEWS

OfF 1976

The WSBA celebrates members
with 50 years of dedicated
service at the Museum of Flight

BY WSBA STAFF

WSBA President Francis Adewale stood before a packed house and
asked everyone to take it all in for a moment.

“When 35 lawyers came together in 1890 to found this institu-
tion, they had a vision for what the legal profession in Washington
could be,” said Adewale, who was speaking before more than 200
legal professionals, friends, and family members who gathered to
celebrate 50 years as licensed legal professionals. “But they never
expected that there would be a room full of lawyers that have prac-
ticed law for 50 years in a room like this. ... Thank you. You’re still
living the oath you swore in 1976. You have each spent 50 years liv-
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THE CLASS

CHECK OUT
THE VIDEO

A video of the 50-
Year Member Tribute
Luncheon can be
found on the WSBA
YouTube channel,
www.youtube.com/

washingtonstatebar.

More than 200 WSBA

members, friends, and family
gathered at the Museum of Flight
to celebrate 50 years of service.

ing out that vision, building on it, shaping it,
and passing it forward.”

For the third year in a row, the WSBA’s
50-Year Member Luncheon was held at the
Museum of Flight, and the visual metaphor
was not lost.

“What a wonderful place to have an op-
portunity to share memories ...” Adewale
said. “Fifty years of time can be seen behind
us. You see the changes in the kind of planes
that were being flown in 1976. Some of the
airlines that used to operate in 1976, they
are no longer in existence. But you are here.
You're still serving. You're still committed
to the profession. We appreciate you.”

Washington Supreme Court Chief Jus-
tice Debra L. Stephens spoke next.

“So, I want to emphasize that this cel-
ebration is not a retirement party,” Ste-
phens said. “It is a celebration. ... This is
not a retrospective, and it’s not a time to
be nostalgic about the way things used to
be because we live in the present moment,
and the way things are is in many ways I
think philosophically I truly believe it is
exactly what it is supposed to be, but that
doesn’t mean it is not without its challeng-
es and opportunities for us to continue to
lean into.”

Stephens said she came prepared with
a request for three commitments from




WSBA photos; wikimedia

the 50-year members in the room: to help
mentor the next generation of legal profes-
sionals, to weigh in on the alternative licen-
sure pathways the Supreme Court and the
WSBA are reviewing, and to get out into
the community and be ambassadors for the
critically important rule of law.

“So, I am sorry to tell you I’'m not inter-
ested in seeing you sit on the deck with a gin
and tonic and put up your feet,” she said. “I
am interested in seeing you share your 50
years of experience and wisdom, your pas-
sion for this profession, your commitment
to justice, and continue to strengthen what
we have and build the next generation so

WSBA President
Francis Adewale and
Washington Supreme
Court Chief Justice
Debra L. Stephens
speak to WSBA
members, family, and
friends at the 2026
50-Year Member
Luncheon.

that this profession and those values can
long endure.”

There were 239 new WSBA members
admitted in 1976. Seventy-nine of those
members were in attendance at the event.
Also in attendance were WSBA Governors
Christopher Bhang, Matthew Dresden,
Kevin Fay, and Alain Villeneuve. WSBA staff
and members of the WSBA Executive Lead-
ership Team also joined the celebration,
including Executive Director Terra Nevitt,
Chief Communications Officer Sara Nie-
gowski, Shelly Bynum, Connor Luk, Colin
Rigley, Aziza Ozgoren, Darlene Parker, and
Evan Pham.

WSBA Executive Director Terra Nevitt presents a certificate and pin to commemorate
50 years of service as a legal professional.

WHAT
HAPPENED

IN 1976

IN THE NEWS

Americans celebrated the country’s
bicentennial, with celebrations held
coast to coast, and 16 tall ships from
around the world sailed into New York
Harbor. Quarters, half dollars, and silver
dollars minted that year were stamped
1776-1976.

Jimmy Carter was
elected to be the 39th
president of the United
States, defeating the
incumbent, Gerald Ford. It

was the first time since 1932 that a sitting

president lost the general election.

The Jelly Belly candy company was
born. The eight flavors of gourmet jelly
beans were famously loved by soon-to-
be President Ronald Reagan.

SCIENCE & TECHNOLOGY
Steve Jobs and Steve

Wozniak founded Apple

Computer Company, one year

after Microsoft was formed. o _

ARTS & CULTURE
One Flew Over the
Cuckoo’s Nest won Best
Picture at the Academy
Awards. The film’s star, Jack
Nicholson, also took home

Best Actor, and the film swept

five major awards in total.

Stevie Wonder’s album “Songs in the
Key of Life” spent 13 consecutive weeks
at the top of the charts.

Rod Stewart’s “Tonight’s the Night”
became the top song of the summer.

SPORTS

The Pittsburgh Steelers beat the Dallas

Cowboys at Super Bowl! X. %
The Summer Olympics were \

held in Montreal. Romanian

history by earning the first ever
perfect 10 score in gymnastics.

. ju»
gymnast Nadia Comaneci made \ g f
B

MORE ONLINE

For the full list of WSBA members from
the class of 1976, and to see more photos
from the event, visit the online version

of this article at www.wabarnews.org. 3N
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FEATURE

PUBLIC DEFENSE
CRISISISAN
OPPORTUNITY =~
FOR CHANGE <

While major funding is needed, this
predicament should also be a catalyst for a
thorough review of the criminal legal system

BY ROBERT C. BORUCHOWITZ

It has been more than a year since the Washington Supreme Court and high caseloads, combined with inade-
declared that “the crisis in the provision of indigent criminal de- quate funding, threaten the quality of rep-
fense services throughout our state requires action now to address resentation defendants receive and create
the crisis and to support quality defense representation at every inconsistencies in convictions and sentenc-
level "1 o ""ﬁ\ ing across the state.
The Washington Supreme Court required that, effective Jan. 1, ___M

2026, public defender caseloads be reduced “as soon as reasonably {7 HIGH CASELOADS CAUSE HARM
possible” to no more than 47 felony case credits or 120 misdemean- S Under the outdated caseload limit stan-
or case credits per lawyer per 12-month period. This is a dramatic 0 dards developed 53 years ago, attorneys
reduction from the 150 felony cases that the Washington Supreme were expected to be assigned up to 150
Court previously had set as a maximum.2 The WSBA Board of Gov-  Robert C. adult felonies or 300-400 misdemeanor
ernors set the same limits but said they should be met within three =~ Boruchowitz is cases per year. Because of changes in tech-

a professor from

! ! nology, including body cameras, various fo-
practice and director

years. The court is allowing 10 years for full implementation but is
prohibiting any increase from what caseloads were as of November of The Defender rensic science developments, and increas-
2025.. The Washington Supreme Court is en'couraging useofacase | itiative at Seattle ing complexity in the law, thqse numbfars
credit system as the WSBA standards prescribe. University School of became increasingly challenging, making

Washington has exceptional public defenders. Yet high demand  Law. it nearly impossible for lawyers to be able
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to provide effective representation to all of
their clients. At those levels, a lawyer in a
misdemeanor case would have, on average,
less than five hours to represent a client, in-
cluding all research, investigation, prepara-
tion of briefs, negotiation with prosecutors,
trials, and possible sentencing hearings.3
Clients with means would simply reject a
lawyer who told them they had only four
or five hours to work for them. But we have
come to expect low-income people to ac-
cept that level of representation. The result

is more innocent people being convicted
and clients given longer sentences than
judges would order if they had a fuller un-
derstanding of the client and the case that a
lawyer with more time could present.

MORE STATE FUNDING IS NEEDED

Implementing the updated caseload stan-
dards will not be a simple task. More pub-
lic defenders and support staff will need
to be hired, which will cost money. Most
local governments will be hard pressed to

find those funds without much greater state
support.

The Washington State Office of Public
Defense reported? that in 2025 counties
spent about $240 million on public defense.
The state contributed only $6 million to the
counties for public defense. While the state
amount increased to $11.9 million for FY
2026, the gap remains vast. Cities spend an
estimated $54 million a year for their mu-
nicipal court defense and receive less than
$2 million of state funds.5

The Washington Association of Coun-
ties (WSAC) has projected that by fiscal

year 2032, without any improvements
to support staff or compensation levels,
the counties will need $471 million to
operate their public defense systems.®
WSAC has stated that “Local gov-
ernments lack the capacity to fund
public defense adequately”” WSAC

sued the state, and the Court of

Appeals found that the coun-

ties have standing to raise the

g 4 issue of inadequate funding for

public defense. The court noted,
“As highlighted by the complaint, the
legislature and the public have been made
aware for over 30 years that the current in-
digent defense system does not ‘meet min-
imum constitutional requirements.” Wash-
ington State Ass’n of Ctys. v. State, 34 Wn.
App. 2d 879,906, 572 P.3d 1225,1239 (2025).
The court remanded the case for trial.

The disparity among counties in pro-
viding public defense resources is dramat-
ic. King County spends about $112 million
a year, about 45 percent of the state total.®
King County’s population is approximately
2.7 million, about 33 percent of the state’s
8.176 million. In 2023, Benton County spent
$23.35 per capita on public defense. Walla
Walla County spent $16.91. Whitman spent
$12.16. King spent $34.87.°

The spending in cities also varies dra-
matically. In 2022, East Wenatchee re-
ported spending $11.30 per capita; Everett,
$14.09; Lacey, $5.34; Tukwila, $18.24; Taco-
ma, $8.22.1° The Association of Cities wants
the Legislature to increase funding for pub-
lic defense in the cities from about $1.6 mil-
lion to $10 million annually.”

In a January 2026 report, WSAC de-
clared:

CONTINUED >
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Public Defense Crisis is an
Opportunity for Change
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Underfunding has produced systemic
constitutional failures. Excessive
caseloads, inadequate counsel,

and resulting injustices have been
documented by decades of litigation.

Justice depends on geography. The
quality of defense varies based on local
revenue, not legal standards.

Public safety is compromised when
defense systems fail.

Courts stall, cases are delayed, and
accountability breaks down.

New caseload standards make reform
unavoidable.

Without major state investment
compliance is impossible.'?

Improvements are desperately needed.
According to data compiled by the OPD,
only 62 percent of defender offices have sal-
ary parity with prosecutors.'® Spokane’s en-
try-level defender attorney jobs have a sal-
ary range of $72,436.44-$88,119.26, about
$5,000 less than the prosecutor’s office.’®
The Washington State Office of the Attor-
ney General recently sought an attorney for
its Spokane office, with a starting salary of
$83,856.15

As outlined below, most defender offic-
es do not have enough support staff. Wash-
ington State Bar Association Standards for
Indigent Defense Services'® set ratios for
investigator and social work staff, with a
minimum of one full-time mitigation spe-
cialist or social worker and at least one full-
time investigator for every three full-time
attorneys by July 3, 2028.

Six county offices report having no in-
vestigators on staff; Yakima has one for its
21 lawyer positions. Thirteen percent of the
offices report spending no funds on expert
witnesses in superior court.'”

The need for defender social workers has
been increasingly recognized nationally.'®
While King County defenders have 33 so-
cial workers on staff, most county defenders
have no social workers available. Five other
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county agencies have between one and three,
and 59 percent of the counties report no use
of social workers."® King County calls its so-
cial workers mitigation specialists:

because their job is to research the
circumstances surrounding a client’s
alleged crime, the client’s mental and
development health, and other social-
psychological information, all with
an eye towards providing mitigating
evidence that can be helpful in a
client’s defense.2°

OPPORTUNITIES FOR CHANGE

AND INVESTMENT IN DIVERSION
The crisis in public defense can and should
be a catalyst for a major review of the crimi-
nal legal system. We should be asking ques-
tions about what we choose to punish, how
long we incarcerate people, and what alter-
native ways of holding people accountable
without traditional prosecution might ex-
ist. There may be changes that not only lead
to better outcomes for defendants but also
reduce the need for public defenders and

WHILE SOME CALL FOR JURISDICTIONS TO BE “TOUGH
ON CRIME,” AMAJORITY OF AMERICANS SUPPORT SPENDING
MORE TAX DOLLARS TO PROVIDE PUBLIC DEFENSE.

Judges recognize the value of defender
social workers. King County Superior Court
Judge Mark A. Larrafiaga, a former defend-
er, told me:

Social workers possess the
professional skill set to obtain,
assess, and document an individual’s
behavioral health symptoms

and needs from several sources.
Utilizing social workers to develop
this comprehensive background
information allows judges to better
assess requests for pre-booking
diversion, therapeutic intervention,
and/or sentencing alternatives.

King County District Court Judge Kris-
tin Shotwell, who was both a social work
supervisor and an attorney supervisor at
The Defender Association, told me:

Through their individualized pre-
trial release planning and sentencing
advocacy, defender social workers
reduce incarceration costs, emergency
medical care costs, and lead to

more efficient processing of cases.
Defender social workers help keep
clients engaged in their cases and
connected with treatment they may
need. Defender social workers address
the behaviors, unmet needs, and
circumstances that contributed to
criminal behavior in the first place.

additional investment in the system.

One example of a successful diversion
program is LEAD, Law Enforcement Assist-
ed Diversion or Let Everyone Advance with
Dignity.2' LEAD is a pre-booking program
created to divert those suspected of drug and
other low-level offenses away from jail and
into case management and other services.
The program originated in Seattle in 2011
and was later expanded to Mason, Snohom-
ish, Thurston, and Whatcom counties.22
Spokane County operates a similar program
called the 5177 Diversion Program.23

The resulting savings, roughly 2:1 on in-
vestment in LEAD, are not only in the legal
system. In Whatcom County, there was a 92
percent reduction in the use of emergency
medical services for LEAD participants af-
ter they had graduated from the program.24
Over a three-year period, there was an an-
nual average 86 percent reduction in poten-
tial jail and EMS costs for the participants,
including 92 percent reduction in jail bed
days, with an estimated total cost avoidance
of $7.5 million. This was with an annual in-
vestment in LEAD of about $1 million for a
team of eight people.

Fifteen LEAD participants in Whatcom
County had 345 police contacts in the 24
months before they entered the program,
and 59 in the 24 months after their enroll-
ment in the program.25

Chad Winfrey, a former Department of



Corrections Specialist who now works with
the LEAD Support Bureau, explained how
he went from skepticism to strong support
for LEAD. He described the program as be-
ing creative and compassionate, having a
positive public safety impact, and helping
businesses. People who normally are “si-
loed” collaborate to keep people from fall-
ing through the cracks.

But funding for LEAD and its associated
Recovery Navigator Program?® statewide
was cut in the past two legislative sessions.
Restoring and expanding funding would al-
low the programs to serve more clients and
divert cases from defender workloads.

Additional opportunities for reducing
defender caseloads include changing the
types of offenses we prosecute. For example,
although several larger counties have devel-
oped non-criminal alternatives to driving
with a suspended license in the third degree
(DWLS 3), which usually results from not
paying a traffic ticket, many cities and some
counties still prosecute these cases. When
some of the larger cities stopped prosecut-
ing DWLS 3 criminally, they reduced their
defender caseloads by approximately one-
third.2? Some jurisdictions also prosecute
camping in public as a crime.

Sentencing is another important con-
sideration for potentially reducing costs
associated with the criminal legal system.
The cost of long sentences is significant; re-
ducing sentences even by 10 percent would
save $100 million a year. In 2024, Washing-
ton spent an average of $75,576 per year to
incarcerate a single person.2®8 There were
13,919 people in prison in May 2026, cost-
ing more than $1 billion a year, not counting
capital or administrative services costs.2?

In fiscal year 2025, Washington sent 404
people to prison for drug offenses, with an
average sentence of 43.9 months.3° The
state sent 1,841 people to prison for proper-
ty offenses, with an average sentence of 30.8
months.3' There are 715 incarcerated people
aged 65 and over.32 In these areas in partic-
ular, there may be opportunities for shorter
sentences or diversion away from prison al-
together and into support programs.

One-third of Americans have a criminal
history.33 A recent Cornell University study
found that 45 percent of Americans have
had an immediate family member locked

CONTINUED >
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Public Defense Crisis is an
Opportunity for Change
CONTINUED >

up.34 For African Americans and for people
with lower education levels, nearly 3 in 5
have had an immediate family member in-
carcerated.3%

We cannot ignore the racial disparity
that is interwoven with inadequate public
defense funding. In the King County Jail,
for instance, 40.9 percent of the people
booked in recently were white, in a county
that is 61 percent white.3¢ In Washington
prisons, Black people are 19 percent of in-
carcerated people3” but they are approx-
imately 4.7 percent of the state’s popula-
tion.38 Native Americans are 5.4 percent of
the prison population but 1.7 percent of the
state’s population. Hispanic people are also
incarcerated at a greater percentage than
they are in the population.3®

Public defense affects all of us. While
some call for jurisdictions to be “tough on
crime,” a majority of Americans support
spending more tax dollars to provide public
defense.4© As stated in WSAC’s early 2026
report, adequate public defense contributes
to public safety, efficient processing of cases,
and more consistent outcomes for defen-
dants.

In January 1987, I wrote an article in Bar
News titled “Funding Crisis Threatens Right
to Counsel.” In February 2007, I wrote “Right
to Counsel Remains Threatened in Washing-
ton.” In 2027, I would like to be able to write:
“Legislature Commits Major Investment of
State Funds to Public Defense.” Let’s work
on helping to persuade the Legislature to
make that commitment.

NOTES

1. In the Matter of the Standards for Indigent
Defense Implementation of CrR 3.1, CrRLJ
3.1, and JUCR 9.2, June 9, 2025, www.
courts.wa.gov/court_rule_related_orders/
orders/25700-A-1644.pdf.

2. The Court declined to adopt the mandatory
method of case weighting recommended by the
WSBA. “However, we endorse the importance
of case weighting to measure case credits
and actual case counts, including inherited
cases, to make the mandatory caseload limits
meaningful. Thus, case weighting to measure
case credits is permissible and encouraged.”
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council-on-public-defense/standards-for-
indigent-defense-services_2024.09.07_final.
pdf?Status=Master&sfvrsn=8bdb19f1_5.

From a presentation at the Defender Initiative
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See, “Enhance Indigent Defense”, available
at https://wacities.org/docs/default-source/
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Delivery System (2023): “Public Defense
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specialists, experts, and other specialized
professionals necessary to meet public defense
needs,” www.americanbar.org/content/dam/
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‘Ending Probates 1

for Profit’
A Cannon to

Kill a Mosquito

What Washington practitioners need to know
about the significant new revisions to Title 11

BY BRENT WILLIAMS-RUTH

fyou are not familiar with estate planning or estate administra-

tion, you may be wondering what “probates for profit” are an

what it means to end them. In simple terms, the phrase refers

to situations in which unrelated third parties obtain authority

to administer the estates of people who die without a will and

then personally profit from the sale or disposition of estate as-
sets. Washington’s existing probate laws left room for that authority
to be abused, sometimes at significant cost to the decedent’s heirs.

In June, the Legislature sought to address that problem by en-
acting Engrossed House Bill (EHB) 2445, “Ending Probates for
Profit” The new law makes significant changes to Washington pro-
bate law, particularly for intestate estates (without wills) and those
seeking appointment to administer them. The goal of this article is
to help lawyers understand this fundamental shift in the estate ad-
ministration landscape and, most importantly, how they can help
clients avoid some of the pitfalls, costs, and delays that can arise
when someone dies intestate.

One important point to note, many practitioners (myself in-
cluded) argue that this new law goes too far, likely making some
estate administration processes unnecessarily more complicated
and time-consuming for attorneys and their clients. As one of the
people involved in shaping this legislation, I set out to help craft
this law into a fine scalpel to fix a problem. However, I believe we
have instead created a cannon to kill a mosquito. I can only hope (as
I know others do as well) that the Legislature will take up revisions
to the law in future sessions.

HOW WE GOT HERE

Due to limited space, I will summarize how we got here: A bad man
(John B. Elliott) and his band of merry bad people (Shanelle Sunde
and Sunde and Elliott’s companies) administered over 200 estates,
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selling at least 90 homes and swindling un-
knowing families out of their inheritances.’

Washington’s attorney general believed
that existing laws may have helped facili-
tate the actions of these individuals and
that if various reforms were enacted, this
type of scheme could be prevented from
occurring in the future. The original bill
drafted by the attorneys in the Consumer
Protection Division of the Attorney Gen-
eral’s Office was shared with various in-
terested parties. The first draft of the pro-
posed bill was summarily rejected by all
who understand the estate administration
process. One person likened the proposal
to a new heart valve replacement process
created by podiatrists. The subsequent
bill proposed to the Legislature was by no
means perfect, but many of the request-
ed changes had been implemented. EHB
2445 passed the Legislature, was signed by
the governor, and was enacted on June 11,
2026. The bill itself was 27 pages long and
included 15 separate sections of modifica-
tions, revisions, and/or additions to exist-
ing statutory language. This article cannot
address every change.

Many practitioners are worried about
inconsistent applications and unintend-
ed consequences already being reported
across different counties. The bill has been
in effect for only 10 weeks as of this writing,
but some of its practical effects are already
becoming clear.

(Mostly) Business as Usual:

Testate Estates

Much to the delight of the attorneys and
others who advised the AGO and the Leg-
islature, not much has changed for testate
estates (estates with a will). Mainly, this
is because even wills created through free
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online resources commonly include a pro-
vision allowing the court to grant nonin-
tervention powers (NIP), which permit a
personal representative to manage an estate
without court supervision. Furthermore, if
the testamentary document does not re-
quest but also does not prohibit NIP, a court
can grant it upon request.

One minor change to note is that “In-
terested Person/Person Interested” has
been added as a defined term to RCW
11.02.005(10).2 Small victories!

Significant Changes:

Intestate Estates

Nearly every intestate estate going forward
will be affected, at least in part, because the
Legislature used EHB 2445 to implement
standard code revision and integration, or
“code reconciliation.” Practitioners should
review their intestacy forms and verify the
current statutory location of any referenced
section or subsection.

One important result of these revisions
is the delineation of rights and duties for
those appointed to administer an estate un-
der RCW 11.28.120(1)-(3). These appointees
are being called Sub-1, Sub-2, and Sub-3
petitioners. Sub-1 petitioners are divided
into further sub-parts (a) through (f). Ex-
amples of a Sub-1(a) petitioner are a sur-
viving spouse or a state registered domestic
partner. An example of a Sub-1(b) petitioner
is next of kin (limited to child, parent, sib-
ling, grandchild, and nephew or niece of the
decedent). A Sub-2 petitioner can be a con-
tract service provider with the office of pub-
lic guardianship and conservatorship under
chapter 2.72 RCW or a guardian ad litem. A
Sub-3 petitioner is “any suitable person.”

Limited Changes: Sub-1 Petitioners
If you have an estate with a Sub-1 petition-
er, you can rest a little easier knowing that,
comparatively, not much has changed. One
change is that the petition must now also
include the basis upon which the petition-
er is declaring that the decedent passed
without a will. RCW 11.28.110(1)(b).
Though these petitioners need
not list out the major probate as-
sets, they are still required to detail
the reasonable search for assets. RCW
11.28.110(3). The petition must also state
that they are entitled to serve as the admin-
istrator under RCW 11.28.120 and have not
been specifically excluded from being able
to serve as set forth in RCW 11.36.010. RCW
11.28.110(1)(e).

A New Complication:

Consent and Waiver

Many practitioners have used “consent
and waiver” documents signed by family
members to allow another person to serve
as executor or administrator with NIP and
without posting bond. Though the lan-
guage of the statute did not change, the
recodification has drawn attention to the
fact that the power to nominate someone
to serve as executor or administrator rests
only with the surviving spouse or regis-
tered domestic partner, or Sub-1(a) peti-
tioner. Already there have been reports
of courts refusing to allow an attorney
to serve as executor of an estate without
bond and with NIP even though all identi-
fied family members have signed a consent
and waiver to allow them to serve. Under
the statute, only a Sub-1(a) petitioner has
the power to designate someone else to
serve.

This will likely be among the first revi-
sions considered for EHB 2445, as many
practitioners argue that Sub-1(b) petition-
ers have the same need as Sub-1(a) petition-
ers to nominate someone to serve in their
stead.
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Substantial Changes:
Sub-3 Petitioners
The changes become much more substan-
tial for Sub-3 petitioners. The focus of EHB
2445 was the “suitable person” catch-all.
With the code reconciliation, this catch-all
is now codified as RCW 11.28.120(3). Under
the new law, a petition may not be filed until
at least 90 days have passed since the date of
death. In counties where you need to book
advanced notice, the new language suggests
that you cannot even file a petition to hold a
date for a hearing, as the statute specifically
states, “If the persons entitled as set forth in
this section shall fail for more than 90 days
after the death of the decedent to present a
petition for letters of administration... ” This
would indicate that part of the petition has
to include the statement that 90 days have
elapsed since the date of death and no eli-
gible person has presented a petition to the
court. A separate issue already seeing varied
application is whether advance notice of a
hearing is required. Under RCW 11.28.131, a
petition may be heard “forthwith” provided
that notice is given to the surviving spouse,
domestic partner, or their designated rep-
resentative. However, reportedly not all ju-
dicial officers agree with this interpretation
and some have denied requests for lack of
notice to other heirs even though there is no
surviving spouse or domestic partner. No-
tice of hearing on petition is only required
when a petitioner is seeking appointment
with NIP. Because a Sub-3 petitioner is pro-
hibited from requesting NIP, their hearings
should be allowed without advance notice.
As referenced above, the intestate peti-
tion must include a basis of the petitioner’s
knowledge that the decedent died without
a will. The petition must also include the
names, ages, and addresses of the dece-
dent’s heirs, and the petitioner’s reasonable
search for those heirs. Under the new law,
there must also be a general description of
all major probate assets of the estate, in-
cluding real property, motor vehicles, and
any known property or interest estimated
in good faith to exceed $10,000 in value,
and the petitioner’s reasonable search to
identify such assets. The petition must also
include the specific value, location, prove-
nance, and condition of each major asset to
help determine the value of the bond.

CONTINUED >
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RCW 11.48.020 also establishes that a
Sub-3 executor may not (a) purchase or
acquire any estate asset or (b) personally
benefit from the sale of an estate asset. If a
Sub-3 executor wants to personally benefit,
they are required to obtain the blessing of
the court through a hearing with at least
14 days’ notice to all heirs, devisees, leg-
atees, beneficiaries, and transferees. The
law states that “the petition shall be denied
unless the executor establishes clearly and
convincingly that the requested purchase,
acquisition, or receipt is consistent with
their duty of loyalty and all applicable laws,
and would not be voidable by any heir,
legatee, devisee, beneficiary, or transfer-
ee of the estate” (Emphasis added.) RCW
11.48.020(2). An executor who violates or
attempts to violate (a) or (b) of this subsec-
tion may be sanctioned by the court up to
three times the value of the relevant asset
or proceeds, in addition to any other sanc-
tion or remedy. RCW 11.48.020(2).

Three New Restrictions

for Sub-3 Petitioners

In addition to these changes, EHB 2445 im-
poses three restrictions on Sub-3 petition-
ers that will directly affect the overall time
and cost of administering an estate.

First, a Sub-3 petitioner, that is not other-
wise exempt pursuant to RCW 11.36.010(2) or
(3), is prohibited from obtaining NIP. RCW
11.68.011 creates a double prohibition: A non-
exempt Sub-3 petitioner may not ask the
court for NIP, and the court may not grant it.

Second, all Sub-3 petitioners are required
to post bond. If a Sub-3 petitioner is not ex-
empt by RCW 11.36.010(2) or (3), the statute
states that in all cases bond shall be required
in an amount commensurate with the major
probate assets contained within the petition.

Third, revisions to RCW 11.96A.050 now
state that any Sub-3 petitioner that is not
otherwise exempt must file the petition to
probate in the county where the decedent
resided at the time of death. If the decedent
was not a Washington resident, the petition-
er must file in the county in which any part
of the probate estate might be. Prior to EHB
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2445, it was a major benefit for attorneys
to be able to file a probate in any county in
Washington. This helped compensate for ar-
eas known as legal deserts, where there are
fewer attorneys.

A New Limit on Appointments

In the Elliott Scheme, Elliott and his col-
leagues were appointed as executors or ad-
ministrators (or were the de facto managers)
of 213 probates filed around Washington
state. Under the newly enacted provision of
RCW 11.28.120(3), unless the petitioner is an
exempt entity detailed in RCW 11.36.010(2)
or (3), there is a cap of two appointments
under this subsection per year. There are
no exceptions other than those detailed by
RCW 11.36.010(2) and (3). This has caused
some concern among those who practice in
the professional guardianship or personal
injury spaces, as those practitioners fre-
quently have reason to be appointed and are
not presently exempt from the new limita-
tions and prohibitions. I anticipate that this
will be another nuance that will be ironed
out in future legislative sessions.

Three Reporting Requirements

EHB 2445 also identifies three reporting re-
quirements for estates administered without
NIP. Each of these requirements is codified
under RCW 11.76.010, so only probates that
have not been granted NIP are subject to
these reports. This could become an area that
is amended through subsequent legislation or
could become the subject of a case on appeal.
Right now, colleagues are focusing on RCW
11.68.090(2)(b) which states as follows:

Except as otherwise provided in this
chapter, a personal representative
with nonintervention powers has

the same duties, restrictions, and
liabilities as a personal representative
without nonintervention powers and
shall act for the benefit of all persons
interested in the estate, as defined

in RCW 11.96A.030(6) relative to a
decedent’s estate, except that:

(b) A personal representative with
nonintervention powers has no duty
to follow the procedures of RCW
11.76.010 through 11.76.080 or chapter
11.56 RCW.

RCW 11.68.090(2)(b) (emphasis added).

Each of the mandatory filings is detailed
below:

FILING 1: Declaration Confirming

Notice to Third Parties. For those
estates that are being administered without
NIP, the first new filing is set forth by RCW
11.76.010(1), which requires that not later
than 30 days after appointment, the
personal representative provide
confirmation of notices to third parties
(heirs, devisees, legatees, beneficiaries, and
transferees) as well as the details of the
personal representative’s search to identify
such persons, and the date and manner in
which notice was provided. The statute has
a template form that shall be “substantially
in the following form.”

FILING 2: Declaration Regarding

Estate Financial Account. The
second new filing is set forth in RCW
11.76.010(2) and relates to the
establishment of financial accounts on
behalf of the estate. The statute provides
that not later than 30 days after opening
any financial account to collect and pay
out sums on behalf of the estate, the
personal representative shall make, verify
by his or her oath, and file with the clerk of
the court a report of the estate financial
account. The report shall contain the date
the account was opened, the financial
institution holding the account, and each
signatory on the account. Like with the
first new filing, the statute provides an
exemplar that “shall be substantially in the
following form.”

FILING 3: Annual Estate Status

Report. The third filing is not new
but has been recodified as RCW
11.76.010(3)(a) and relates to the annual
status report to be filed with the court. The
only change to this report by EHB 2445 is
that it should be filed at least annually, by
the date of appointment. The rest of the
reporting requirement remains the same.

COURT OVERSIGHT
AND ENFORCEMENT
To give these reporting requirements some
teeth, RCW 11.76.010(5) establishes proce-
dures and sanctions for addressing non-
compliance.

If an executor fails to comply with any of



the reporting requirements set forth in RCW
11.76.010, then the court or any interested
party may request that the court hold “a for-
mal proceeding” within 14 days in which the
executor “shall appear and provide sworn
testimony regarding the facts that would be
contained within the report” The first issue
raised by this new section is: What is a “for-
mal proceeding”? This is not a defined term,
and depending on the county, the judicial
officer that handles probate matters may
not be set up to take live testimony. There-
fore, could an executor “appear and provide
sworn testimony” via an affidavit? It is un-
known how this will be practically imple-
mented, especially in larger counties.

The new provision in RCW 11.76.010(5)
continues by stating that an executor’s
“failure to appear at the formal proceeding,
failure to testify truthfully and completely
at the formal proceeding, or repeated fail-
ure to timely file a report under this section,
shall result in the court taking any action
it deems just and proper to protect estate
assets and rights of interested persons... .”
(Emphasis added.) The available remedies
outlined in the statute include, but are not
limited to, imposition of sanctions against
the executor and revocation of the exec-
utor’s letters. Once there has been a find-
ing, the executor or the court shall provide
a copy of the court’s order to each known
heir, legatee, devisee, beneficiary, and trans-
feree of the estate.

LOOKING AHEAD

Some say that the Probate for Profit law is
one of the largest single updates to Title 11
since 1999 when the TEDRA statute (RCW
11.96A) was first enacted. What is certain is
that these changes will impact every pro-
bate filing going forward. As noted previ-
ously, there are already multiple requests
for revisions and amendments as the law’s
effects are felt across the state. If and how
the Legislature will respond to these re-
quests remains to be seen.

NOTES

1. See the AG’s press release at: www.atg.wa.gov/
news/news-releases/washington-holds-
probates-profit-defendants-accountable.

2. RCW 11.02.005(10) defines these terms as “an
heir, devisee, beneficiary, legatee, or creditor
whose claim has been duly served and filed, or
an attorney or fiduciary for the same.”
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WHEN
GOOD LAW
PRODUCES

Compelled examinations under Civil Rule 35

BY ANDRE M. PENALVER

This piece comes from a longer article entitled,
“Adversaries and Experts: Legal Tradition Versus
Empirical Science” (2026), Seattle University

Law Review Online 39, available at https;//
digitalcommons.law.seattleu.edu/sulr_supra/39.

he motion before the court was routine.
In a personal injury case, the defense
moved under Civil Rule 35 to compel a
neuropsychological examination. The
plaintiff alleged psychological injury. The defense
retained a neuropsychologist who proposed a
standard battery of tests—with one condition: the
testing portion could not be observed or recorded.

The objection was just as familiar. Plaintiff’s
counsel argued that a CR 35 examination is an
adversarial proceeding and that fairness requires
observation by counsel or a representative. Wash-
ington case law supported the position. The legal
argument was sound.

But so was the science. The neuropsychologist
submitted peer-reviewed literature explaining that
third-party observation measurably compromises
testing. Even small departures from standardized
conditions risk invalidating results. The presence
of an observer—whether a lawyer, a paralegal, or a
camera—can alter performance in ways that under-
mine reliability.

The court was left with two internally coher-
ent positions. One spoke the language of legal
fairness. The other spoke the language of empiri-
cal validity. Both were right within their own sys-
tems. And yet the court had to choose.

That choice—between legal process and scien-
tific truth—is not rare. With more and more evi-
dence-based tools at our disposal, it is increasing-
ly routine.

TWO THEORIES OF KNOWLEDGE
Legal process and scientific methodology arrive at
truth in two different ways, developed in different
eras of Western thought. Our legal tradition, root-
ed in medieval dialectics, assumes that truth will
emerge from a process of dialogue: one party pres-
ents a thesis; the other party presents an antithe-
sis; and the court synthesizes the two in the form
of a ruling. The law therefore gives great weight to
process in the form of transparency, equal footing,
and safeguards against abuse—values that are es-
pecially salient in compelled examinations.
Scientific validity, rooted in Enlightenment
empiricism, locates truth by measurement. It con-
cerns itself with standardization, reliability, and

CONTINUED >

SEPT. 2026 | Washington State Bar News 47


https://digitalcommons.law.seattleu.edu/sulr_supra/39
https://digitalcommons.law.seattleu.edu/sulr_supra/39
http://www.jdrllc.com

When Good Law
Produces Bad Science
CONTINUED >

control of variables. In fields such as neu-
ropsychology, even modest departures from
established protocols can affect the accura-
cy and interpretability of results.

As a result, a legal procedure may fully
satisfy the demands of adversarial fairness
while diminishing the usefulness of the re-
sulting data. Conversely, a method that pre-
serves scientific rigor may violate procedural
fairness—simply trusting the expert’s work,
for example. When courts confront disputes
involving scientific testing, they are often
asked, implicitly, to navigate this tension
without being asked to resolve it directly.

If the scientific consequences of proce-
dural choices are not squarely presented,
courts will naturally resolve the issue using
the legal tools most readily at hand, often at
the expense of the science.

WHY LEGAL FAIRNESS
ALONE FALLS SHORT
CR 35(a) states, in part:

(D Order for Examination. When the
mental or physical condition ... of a party
... is in controversy, the court in which
the action is pending may order the party
to submit to a physical examination by
a physician, or mental examination by a
physician or psychologist ...

(2) Representative at Examination.

The party being examined may
have a representative present at the
examination, who may observe but
not interfere with or obstruct the
examination.

(3) Recording of Examination. Unless
otherwise ordered by the court, the
party being examined or that party’s
representative may make an audiotape
recording of the examination, which
shall be made in an unobtrusive
manner. A videotape recording of the
examination may be made on agreement
of the parties or by order of the court.

CR 35 case law is well developed on
questions of attendance, observation, and
safeguards against abuse. What it does
not answer is whether a test, particular-
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ly a mental examination, still works under
those conditions.

That gap matters. An invalid test does
not simply harm the party who requested
it. It distorts settlement discussions, expert
reports, mediation outcomes, and trial testi-
mony. A result that appears neutral and au-
thoritative—but is methodologically com-
promised—can mislead everyone involved.

Courts are not hostile to science. They
are simply asked to resolve scientific dis-
putes using procedural tools that were nev-
er designed to assess empirical reliability.

If counsel does not
understand the science, it
is unlikely the court will.

Faced with competing assertions, judges
do what the system trains them to do: they
apply precedent, protect rights, and resolve
the motion before them.

When lawyers frame disputes entirely
in terms of legal process, courts have little
choice but to attend to the legal process,
even when the real issue is scientific.

HOW LAWYERS ACCIDENTALLY
MAKE IT WORSE

These conflicts are rarely the result of bad
faith. More often, they stem from how law-
yers are trained to argue.

Scientific objections are treated as lit-
igation tactics rather than threshold con-
cerns. Lawyers argue about access and ob-
servation without engaging the underlying
question of validity. Experts are expected to
handle the science, relieving counsel of the
obligation to understand it.

This approach carries risks.

First, experts are expensive. Reliance
on expert testimony as the sole gateway for
scientific understanding advantages repeat
players and well-resourced litigants. Second,
judges—acting as gatekeepers—must assess
competing expert claims without indepen-

André M. Peiialver serves
as a Pierce County Superior
Court judge. The opinions in
this article are his alone.

dent tools to distinguish reliable science from
flawed methodology. Third, when science is
filtered entirely through adversarial advoca-
cy, it becomes just another thing to win.

The result can be procedurally correct
outcomes that rest on empirically unsound
foundations.

THE CR 35 PROBLEM
CR 35 disputes illustrate this tension vividly.
The rule authorizes compelled examinations
precisely because certain claims cannot be
evaluated without them. But when the con-
ditions imposed to protect adversarial fair-
ness undermine the validity of an examina-
tion, the purpose of the rule is defeated.

Ordering an examination that produces
unreliable data does not advance truth. It
merely creates the appearance of neutrality.

Courts sometimes attempt pragmatic
compromises—limited recording, condi-
tional observation, or creative safeguards.
These solutions may be necessary, but they
are often improvised, unsupported by clear
scientific guidance, and treated as case-spe-
cific exceptions rather than acknowledg-
ments of a deeper problem.

The problem is not CR 35. It is how sci-
entific disputes are framed.

WHAT LAWYERS

CAN DO DIFFERENTLY

Lawyers play a central role in helping
courts navigate conflicts between legal pro-
cedure and scientific validity. A few modest
shifts in approach can materially improve
outcomes.

Take Scientific Claims on Their Own
Terms. When a dispute turns on data,
persuasion alone is not enough. Lawyers
should ask whether a scientific claim is em-
pirically supported, how it was tested, and
what its limitations are. This does not re-
quire advanced training, but it does require
familiarity with basic concepts such as reli-
ability, error rates, and study design.
Experts may be helpful, but they should
inform—not substitute for—counsel’s under-
standing. A lawyer who can independently
assess an expert’s methodology is better po-
sitioned to present credible testimony and
to identify flawed opinions. If counsel does
not understand the science, it is unlikely the
court will.
Effective advocacy begins with engaging



the data itself. Arguments built from the ev-
idence, rather than arguments searching for
evidence after the fact, are more durable—
particularly when faced with competing
experts or a judge who is closely engaged.

e Make the Empirical Stakes Clear to
the Court. Judges are often asked to
choose between legal arguments and scien-
tific objections without a clear framework
for evaluating the latter. In the absence of
formal training in empirical reasoning,
courts rely on how lawyers frame the issue.
Counsel can assist by explaining not just
what the scientific objection is, but why it
matters: what is lost when protocols are
compromised, how reliability is affected, and
what downstream consequences follow from
invalid data. Scientific validity is not an ab-
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° Propose Procedures That Protect

Both Fairness and Validity. In dis-
covery disputes, evidentiary hearings, and
motion practice, lawyers should consider
whether proposed safeguards enhance or
undermine the underlying science. Proce-
dural fairness and empirical rigor are not
inherently in conflict, but courts often need
help seeing how to protect both.

That may require creativity—stipula-
tions, alternative safeguards, or tailored
limitations that preserve adversarial pro-
tections without breaking the science.
When lawyers offer courts practical options
rather than binary choices, better solutions
are more likely to emerge.

BETTER QUESTIONS,

BETTER OUTCOMES

Scientific evidence will continue to shape
litigation across practice areas, from per-
sonal injury and family law to criminal tri-
als and sentencing. Courts will continue to
rely on lawyers to frame these disputes.

When we reduce scientific questions to
procedural ones, we ask courts to answer
the wrong questions. The result may be
good law, but bad science.
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fair, but accurate, we must help courts en-
gage with empirical reality directly. That be- FAMILY LAW
gins with asking better questions, earlier in
the process, and recognizing that sound legal
process is not always the same as truth.
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FROM ISOLATION
TO NORMALIZATION

The WSBA Well-Being Task Force looks to enhance
the mental health of Washington’s legal institutions

BY KEVIN PLACHY, DAN CRYSTAL, AND JUSTIN BINGHAM

n 2017, the American Bar Association’s (ABA) Commission

on Lawyer Assistance Programs issued The Path to Lawyer

Well-Being, a 73-page report that depicts how the legal pro-

fession falls far short in lawyer wellness and offers recom-

mendations for the future. Instead of simply improving the
counseling and educational features of state bar wellness programs,
the ABA proposed broadly improving legal institutions. Included in
its recommendations were well-being pledges for law firms; better
mental health oversight for law students, judges, and public law
practitioners; and court rules that are mindful of the pressures they
place upon attorneys. Gradually states began forming committees
to answer this call, and in 2024, Washington followed suit.

The WSBA’s Well-Being Task Force was formed by the WSBA
Board of Governors for a two-year tenure. Out of 42 applications, the
task force’s 11 members were drawn from big law, small law, the ju-
diciary, including the Washington Supreme Court, and public mem-
bers with mental health and other related backgrounds. Spokane City
Prosecutor Justin Bingham, who has extensive experience supporting
criminal practitioners throughout his career, chaired the task force.
The endeavor was massive. In addition to 24 task force meetings, nine
work groups focused on particular segments and issues within the le-
gal profession. The work groups, which consisted of task force mem-
bers as well as 19 additional ad hoc members appointed for their ex-
pertise, met twice a month to design surveys, hold feedback sessions,
and issue findings. The ultimate goal was to submit a final report to
the WSBA with tangible steps toward enhancing well-being among
WSBA members and the broader Washington legal community.

What follows are short summaries of the findings and recom-
mendations from each work group.

The WSBA Well-Being Survey Work Group. This five-member
work group engaged Matthew S. Thiese, Ph.D., MSPH, from the Uni-
versity of Utah, to help design a comprehensive 40-question survey
that was administered by the National Business Research Institute
(NBRI). Sent to 10,000 WSBA attorneys, the survey received 903 re-
sponses. This yielded a 99.8 percent confidence level and 5 percent
margin of error. The findings are too varied to summarize here, but
largely reflected a daunting rate of burnout, depression, anxiety, and
suicidal thinking among the membership. To read more about the
survey results, please review the final report at www.wsba.org/well-
being-report. The survey report can be found at Appendix C, p. 44.
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Law Students and New Attorneys Work
Group. This work group surveyed a small
sample of law students and new members
within Washington using law school chan-
nels and the WSBA New Member List Serve.
The work group also leveraged information
from the larger survey conducted by NBRI.
The findings indicated that law students and
new practitioners face acute stress during
their transition into the profession, often ex-
acerbated by intense workload expectations
and a lack of early-career support. Many re-
ported that the pressure to perform during
their initial practice years contributed sig-
nificantly to burnout and anxiety. The task
force recommended integrating well-being
programming directly into new lawyer ori-
entations and 1L curricula to establish sus-
tainable habits early. Additionally, the report
advises providing students and new mem-
bers with anonymous, low-barrier access to
mental health resources and a structured
mentorship program.

Private Practice Work Group. This work
group examined private practices, includ-
ing solo/small firms, mid-size firms, and
big law. Feedback surveys were also com-
pleted by participants at the Solo and Small
Firm Conference. The group also drew
upon the findings of the membership sur-
vey that sought to address the pressures
driven by the billable hour. Findings high-
lighted the significant impact of the billable
hour model and a culture that often equates
long hours with professional dedication.
This environment can lead to social isola-
tion, high rates of substance use, and a per-
sistent stigma that prevents attorneys from
seeking help. The report’s primary recom-
mendations focus on leadership account-
ability, urging firm leaders to demonstrate
a personal commitment to well-being and
to incentivize participation in wellness ac-
tivities rather than leaving them as purely
voluntary options.

The Government and Public Interest
(GPI) Work Group. This work group found
that GPI attorneys often contend with heavy,
unmanageable caseloads and high exposure
to vicarious trauma, which were identified
as significant occupational hazards. Rec-
ommendations from the work group sought
to create mentorship, mutual support pro-
grams, resources to address the unique
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challenges faced by GPI lawyers such as sec-
ondary trauma and compassion fatigue, and
improved court rules and caseload reduction.

The Judiciary Work Group. This work
group engineered a survey of all judges in the
state that received a dramatically high 23 per-
cent response rate. In addition to 28 survey
questions, 46 pages of qualitative responses
were provided. Key struggles included pro-
found professional isolation, exacerbated by
the nature of the bench and the pressure to
maintain an appearance of constant neutral-
ity. Findings suggest that this isolation can
deter judges from acknowledging mental
health challenges or substance-use issues
until they reach a crisis point. The task force
recommended that courts develop specific
policies for managing impairment to ensure
both judicial well-being and public trust.
Special attention was given to the impact of
after-hours warrant duty, the pressures
of the evaluation and election cycle, and
threats made to judicial officers and their
families online. Crucially, the report calls for
judicial leadership to actively destigmatize
help-seeking by openly communicating that
well-being is a core judicial priority. Regular,
anonymous judicial well-being surveys were
proposed to better track progress and identi-
fy emerging needs within the courts.

The Suicide and Addiction Work Group.
This work group researched Department
of Health statistics on attorney fatalities by
suicide. A 14-question survey was adminis-
tered through WSBA sections, county bar
associations, and affinity bar associations
and offered opportunities for qualitative re-
sponses. The 195 responses provided over 18
pages of candor about the challenges of alco-
holism, mental health distress, and burnout
among WSBA attorneys. The work group’s
findings revealed that nearly 10 percent of
Washington legal professionals experienced
suicidal ideation or engaged in self-harm
within the prior year, roughly double the rate
found in the general adult population. Fur-
thermore, approximately 85 percent of those
affected stated that their legal work environ-
ment directly contributed to these thoughts.
Regarding substance use, 20 percent said
they feel concerned about how often they
drink alcohol, compared with 10.9 percent
reporting concern in the general U.S. adult
population. To combat this, the task force

recommends expanding fully confidential,
low-barrier clinical evaluation resources and
peer-led intervention frameworks. Addition-
ally, the work group advocates for mandato-
ry education on recognizing early warning
signs of impairment.

The Diversity Equity and Inclusion Work
Group. This work group reviewed research,
analyzed WSBA survey data, and identified
systemic barriers impacting well-being. The
work group reviewed literature and gained
information from key sources. Findings
indicated that members from historically

marginalized groups—including attorneys
of color, LGBTQ+ practitioners, and lawyers
with disabilities—face disproportionately
higher rates of professional isolation, iden-
tity-based bias, and burnout. These systemic
inequities directly compound existing occu-
pational stressors, which often drive talent-
ed, diverse practitioners out of the profession
prematurely. The report’s primary recom-
mendations focused on building a structured
well-being resource hub and embedding
mandatory equity-focused well-being educa-
tion into standard professional development.
The work group advised that the WSBA con-
tinuously track intersectional demographic
data to identify, isolate, and address ongoing
disparities in member wellness.

The Member Wellness Program Work
Group. This work group found that while
various individual wellness resources cur-
rently exist, they are underutilized due to
lack of awareness or concerns over con-
fidentiality. Crucially, many members ex-
pressed concerns that turning to the WSBA’s
Member Wellness Program for help could
compromise their confidentiality or jeop-
ardize their law license. This fear persists
despite the fact that Admission and Practice
Rule (APR) 19 explicitly ensures the confi-
dentiality of these services and establishes
a strict regulatory firewall between disci-

plinary counsel and the Wellness Program.
To address this barrier, the task force rec-
ommends expanding the pool of available
free or low-cost mental health consultations
while educating members about the confi-
dentiality protections of APR 19.

The Rules and Regulatory Work Group.
This work group focused on institutional
policies to support and avoid stigmatiz-
ing applicants and members facing mental
health or substance use challenges. A key
finding indicates that the current framework
lacks structured, supportive entry pathways
for applicants with a history of impairment,
creating barriers to entry into the profession.
To address this, the work group supports the
implementation of a conditional admission
process in Washington, with clear eligibility
criteria and monitoring mechanisms. Addi-
tionally, the task force recommends explor-
ing structural models like Oregon’s State
Lawyers Assistance Committee (SLAC) to
provide a confidential and rehabilitative al-
ternative to discipline designed to support
lawyers whose performance or conduct may
be impaired due to mental health challenges,
substance use disorders, or other behavioral
health issues. These targeted reforms aim to
shift aspects of the regulatory environment
from a reactive, disciplinary model toward
programs focused on early intervention and
restorative rehabilitation.

Ultimately, transforming the legal cul-
ture in Washington requires a unified effort
to dismantle systemic barriers. By priori-
tizing the normalization of help-seeking to
reduce stigma and building deeper commu-
nity connections, we can counter the isola-
tion experienced across various practices.
Concurrently, addressing the structural
drivers of stress through workload and reg-
ulatory reforms, while integrating equity
and inclusivity into all strategies, ensures
that systemic pressures are alleviated for
all members. Finally, expanding access to
holistic resources provides legal profession-
als with the comprehensive tools needed
for long-term health and sustainability. The
Board of Governors accepted the final report
of the Well-Being Task Force at its May 2026
meeting with the goal of collaborating with
WSBA staff and leadership to review and
identify the recommendations for imple-
mentation. That process is underway.

SEPT. 2026 | Washington State Bar News 51



On Board

NEWS FROM THE BOARD OF GOVERNORS & THE WSBA

JULY 24-25, 2026

A Summary of the Board
ol Governors Meeting

The WSBA Board of Governors determines the

Bar’s general policies and approves its annual budget.

MEETING TAKEAWAYS

o Financial Updates. Governor Alain

Villeneuve was elected as incoming
WSBA treasurer, to assume office at the
beginning of the new fiscal year in October.
The Board also looked at the first draft of
the FY 27 budget, which proposes a
planned spenddown of about $1.2 million
in the general fund, in alignment with the
Board’s reserve-fund safeguards. (Note:
The 2027 license fees were already set last
year using the Board’s license fee policy.)
The Board is expected to approve a final
FY 27 budget in September.

CLE Credit for Mock Trials (and

Colorado)! The Board accepted a
recommendation from the MCLE Board—
which will now go to the Washington
Supreme Court for consideration—to amend
APR 11 to establish MCLE credit for lawyer
volunteers who judge or evaluate student
participants in approved high school or
undergraduate mock trials; and to establish
MCLE comity with Colorado, which has
reporting requirements and cycles that align
with Washington’s.

° Legal Technology Task Force
Implementation. The WSBA Legal
Technology Task Force delivered its final
report in September 2025. The report
organizes 10 key points and includes
operational recommendations (for staff
implementation) and policy recommenda-
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tions (for Board implementation). The
Board considered several recommenda-
tions about how to move forward with
policy recommendations and heard
updates about how staff have begun
implementing operational work.

o Reconsidering Change to
“Approved Law Schools” to Sit for
the Bar. In May, the Board changed the
definition of “approved law schools” that is
used to determine applicant eligibility to
sit for the bar exam in Washington. The
change in the WSBA Admissions Policies
expands the definition beyond “ABA-
approved” law schools to include law
schools that are approved in any other
state for bar-exam eligibility and
admissions. The Washington Supreme
Court already licenses practitioners from
these schools through its admissions by
motion process. At the July meeting, law
school deans and law students spoke for
and against the change; several asked the
Board to push out the effective date from
September to a later time to consider more
feedback and information. One governor

MORE ONLINE

The agenda, materials, and video recording
from this Board of Governors meeting (held
in Tulalip), as well as past meetings, are
online here: www.wsba.org/bog. 3t

informed the Board that he intends to
bring a motion to rescind the new
definition at the September meeting.

e Other Regulatory Proposals
Regarding Bar Exam and

Admissions. The Board approved several

recommendations to amend Admission to

Practice Rules (APR) and WSBA Bylaws

that relate to Bar admissions and licensing.

The amendments:

e Establish a new lawyer license type to
comply with the U.S. Servicemember
Civil Relief Act.

e Change the filing deadline for testing
accommodation requests for the
NextGen Uniform Bar Exam.

¢ Eliminate the expiration of bar exam
scores and remove the bar exam
requirement to return to active status
for WSBA members who previously
passed the exam.

¢ Eliminate outdated and exclusionary
language and reduce the active legal
experience required for a lawyer from
a common law jurisdiction to sit for the
bar exam in Washington.

e Declined to take action on a proposed
change to the definition of “active
legal experience” (used primarily as
arequirement for someone who is
applying for admission by motion)
to gather more information for
consideration in September.

o RPC Comments Regarding

Artificial Intelligence. The Board
approved a proposal by the Committee on
Professional Ethics (CPE) that the WSBA
serve as co-proponent with the Washing-
ton Supreme Court clerk in submitting
RPC amendments regarding the legal
ethics of artificial intelligence (AI). The
amendments to the commentary to RPC 1,
3,5, 7, and 8 were initially developed by the
Supreme Court, after which the clerk and
the CPE collaborated to refine the drafts.
The comments are meant to assist lawyers
in the responsible and ethical use of AT


https://www.wsba.org/docs/default-source/legal-community/committees/legal-technology-task-force/wsba-legal-technology-task-force-final-report-and-recommendations_-wsba-member-survey-results-report.pdf?sfvrsn=bc101af1_1
https://www.wsba.org/docs/default-source/legal-community/committees/legal-technology-task-force/wsba-legal-technology-task-force-final-report-and-recommendations_-wsba-member-survey-results-report.pdf?sfvrsn=bc101af1_1
http://www.wsba.org/bog

® SAVE THE DATE

The next regular meeting is

Sept. 24-25 in Spokane. To subscribe
to the Board meeting notification list,
email barleaders@wsba.org.

technologies in legal practice; they cover
use, disclosure, firm policymaking and
supervision, fees, bias, and accurate review
of Al in providing legal services.

° ATJ Board Seeking to Update Its

Authorizing Order. The Board
heard an update about the Access to
Justice (ATJ) Board’s efforts to evolve its
mission and work to support and expand
civil legal aid. ATJ Board leaders recently
completed a community-centered strategic
planning process and collected substantial
input from stakeholders. It became clear
that the board’s Authorizing Order,
originally adopted in 1994, needed an
update. Board members are now modern-
izing the order and clarifying the ATJ
Board’s function as a statewide convener,
partner, and supporter of civil legal aid.
They will present a proposed order to the
Washington Supreme Court this fall. To
learn more, email atj@wsba.org.

o New Charter for the Washington

New Members Committee. The
Washington New Members Committee is
the evolved form of the former Washington
Young Lawyers Committee—and that
evolution has required a new charter to fit
its new vision and purpose: to support the
professional development of new members
of the WSBA through mentorship,
leadership opportunities, and resources
that address critical challenges such as
student debt, practical skills gap, and pro
bono opportunities. The Board approved
the committee’s proposed new charter.

THE BOARD ALSO

e Approved a recommendation from the
Budget & Audit Committee to reallocate
$150,000 from the unrestricted reserve
to the facilities reserve.

¢ Discussed proposed changes to
admissions application fees. The Board
expects to vote in September.

ATTORNEY FEE SPECIALISTS

We can help with advice, an evaluation,
a declaration or testimony on fees.
We know the law:

The Lodestar Method for Calculating a Reasonable
Attorney Fee in Washington, 52 Gonz. L. Rev. 1(2017)

Melody Petlig v. The Estate of Gary Wehb, 2026 WL 266875 (2026)
Gordon v. Robinhood Financial, 31 Wn. App. 2d 185, 547 P.3d 945 (2024)
Kayshel v. Chae, Inc., 17 Wn. App. 2d 563, 486 P.3d 936 (2021)
Estate of Hunter ($2.8 million fee award in arbitration) (2019)
Easterly v. Clark County, 2 Wn. App. 2d 1066 (2018)

Arnold v. City of Seattle, 185 Wn.2d 510, 374 P.3d 111 (2016)

Knowledgeable + Experienced « Efficient

TALMADGE 1
FITZPATRICK
-

206-574-6661 - www.tal-fitzlaw.com

YOUR APPEAL SPECIALISTS

38 Network, Inc. v. Zenisco, Inc.,
2026 WL 1290185 (2026) (affirming summary judgment
dismissal on statute of limitations grounds)

John Boespflug v. State of Washington,
Department of Labor & Industries,
2026 WL 1229312 (2026)

(affirming jury verdict in employment retaliation action)

Cristina Anderson v. Farmers Insurance Hardware Corp,
Co. of Washington, 36 Wn. App. 2d 1043, 2026 WL 266810 (2026)
586 P3d 616 (2026) (legal malpractice action not assignable) (summary judgment overturned in personal injury lawsuit)

Estate of Janet Wilder v. Aegis State v. Luna,

Senior Communities, 5 \Wn.2d 465, 578 P3d 273 (2025)
2026 WL 1134703 (2026) (vacating second degree murder conviction due to

(arbitration agreement unconscionable) prejudicial evidentiary errors)
J.M.1, et al. v. State of Washington, Barrett Business Services, Inc.
__P3d__, 2026 WL 1173052 (2026) v. Colmenero,
{access to juvenile records in abuse cases) 2025 WL 2048985 (2025)
Scott/Viyh's v. Amazon.com (addressing trade secret violation)

583 P3d 1155, 2026 WL 468578 (2026) Carter v. C&K Contracting, Inc.,
(establishing seller liability for dangerous product) 573 P.3d 914 (2025) (upholding road easement)

Melody Petlig v. The Estate of Gary Webb,
2026 WL 266875 (2026)
(attorney fee restitution decision affirmed on appeal)

Swanson v. Swanson,
36 Wn. App. 2d 1030, 2026 WL 173439 (2026)
(final dissolution orders affirmed on appeal)

James and Tonya Lowe v. Ace

Knowledgeable « Experienced ¢ Efficient

TALMADGE 1
FITZPATRICK
-

206-574-6661 + www.tal-fitzlaw.com
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In Remembrance

This “In Remembrance” section lists WSBA members by bar number and date of death. The list is not complete

and contains only those notices of which the WSBA has learned through correspondence from members.

Please email notices to wabarnews@wsba.org.

Craig Campbell,
#440, 3/13/2026

Thomas Coe,
#23689, 4/6/2026

Janet George,
#5990, 6/27/2026

Charles Hamilton lll,
#5648, 6/15/2026

James Hamilton,
#9630, 4/5/2026

Montell Hester,
#121, 4/21/2026

Keith Johnson,
#25179, 12/1/2025

Ulysses Jones,
#26712, 4/8/2026

Scott McJannet,
#41658, 7/10/2026

Patrick Mulvihill,
#33699, 7/12/2026

John Payne,
#11707, 6/24/2026

Jay Sayles,
#55268, 6/18/2026

John Wood,
#39120, 5/22/2026

MORE ONLINE

When available, links
to obituaries can be
found in the online
version of this article.
wabarnews.org -

Bryce Dille

#2862, 7/18/2026

Bryce Dille earned his undergraduate degree
in political science and economics from

the University of Washington in 1961 and

his law degree from Gonzaga University
School of Law in 1966. Dille focused his legal
practice on real estate, business, construction, and health care law.
He also had many years of experience handling estate planning
and probate matters. Dille and his wife, Gretchen, lived in Pierce
County and had three children together. Dille enjoyed football,
golf, skiing, fishing, and all water activities. He had extensive
volunteer experience, including serving on the Good Samaritan
Hospital Board of Directors, the Mary Bridge Hospital Foundation
Board, and the Puyallup Valley Chamber of Commerce. Dille

was also a longtime volunteer with the WSBA. He was a current
member of the Board of Bar Examiners and the Legislative Review
Committee. He also served on the Real Property, Probate & Trust
Section Executive Committee from 2021 to 2023, as a member of
the Limited Practice Board from 2005 to 2008, as a member of the
WSBA Board of Governors for District 9 from 2001 to 2004, and as
a member of the Disciplinary Board from 1996 to 1999. Dille was

a member of the Elder Law, Real Property, Probate & Trust, and
Senior Lawyers Sections. He died on July 18, 2026.
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CONGRATULATIONS T0 OUR 2026 SUPER LAWYERS HONOREES

SUPER LAWYERS & TOP 50 WOMEN HONOREES
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RISING STARS HONOREES

Chen-Chen Jiang Carson Phillips-Spotts
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» GULDMARK Learn more at sgh-law.com
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Brain & Spinal Cord Injury | Wrangful Death | Product Liability | Employment Law | Class Actions
Medical Malpractice | Birth Injury | Sexual Assault & Harassment | Ashestos & Mesothelioma

Diego Rondon Ichikawa
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Karen Koshler Karen Koehier Stritm atter Law stritmatter.;om

Office: 1-877-845-2368
Cell: 832-279-2368
Roy@HoustonAutoAppraisers.com

1300 Rollingbrook Drive, Suite 406
Baytown, Texas 77521

SERVICES INCLUDE

DIMINISHED VALUE APPRAISALS CAR DEALER FRAUD LAWSUITS BONDED TITLES & SURETY BONDS
TOTAL LOSS APPRAISAL CLAUSE COURT EXPERT WITNESS SERVICES TITLE TRANSFERS / ESCROW SERVICES
LOSS OF USE CLAIMS / LOSS OF REVENUE ~ RESTORATION SHOP LAWSUITS STANDARD PRESUMPTIVE VALUE (-$)
INSURANCE POLICY APPRAISALS DTPA - DECEPTIVE TRADE PRACTICES ACT  MECHANICS LIEN SERVICES

CERTIFIED BANK LOAN APPRAISALS MAGNUSON-MOSS WARRANTY CLAIMS AUCTION TITLES / LOST TITLE ISSUES
DIVORCE / PROBATE / ESTATE APPRAISALS ~ BREACH OF CONTRACT CLAIMS ASSIGNED VIN NUMBER / CHASSIS NO'S
LARGE LOSS CLAIMS OVER $1 MILLION CONSUMER PROTECTION SERVICES AUTO TITLE FRAUD / COD / LITIGATION
IRS 8283 TAX DONATION APPRAISALS DEALERSHIP OUT OF BUSINESS ISSUES GRAY MARKET VEHICLE TITLE TRANSFER
EVENT DATA RECORDER (EDR) DOWNLOADS ~ CERTIFIED MEDIATOR & ARBITRATOR BOAT / TRAILER / MOTORCYCLE TITLES

HoustonAutoAppraisers.com
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Need to Know

NEWS & INFORMATION OF INTEREST TO WSBA MEMBERS

WSBA NEWS

Volunteer With
the Washington State
Bar Foundation

The Washington State Bar
Foundation (WSBF) has
openings for its Board of
Trustees for terms starting

Oct. 1. Positions are open for
attorneys and non-attorney
community members. The
WSBF is a 501(c)(3) nonprofit
that serves as the fundraising
arm of the Washington State Bar
Association and advocates and
fundraises for its public service,
pro bono, and equity and justice
programs. Visit www.wsba.
org/about-wsba/washington-
state-bar-foundation for more
details, or contact Laura Sanford
(lauras@wsba.org).

Proposed Rules of
Court Published for
Comment

The WSBA encourages
members to actively monitor
and provide feedback when the
Washington Supreme Court is
considering any amendments to
its rules. View all opportunities
to comment at www.courts.
wa.gov/court_rules/?fa=court_
rules.proposed.

Portfolio Evaluation:
A New Pathway for
Admission

The Licensure Pathways
Implementation Steering
Committee has filed suggested
amendments to the Admission
and Practice Rules with the
Washington Supreme Court,
paving the way for a new
admission pathway called
“Admission by Portfolio
Evaluation.” If the court accepts
the recommendations, it will cap
a more-than-six-year process

«! THE BAR BU1Z1

Seeking Volunteers for
Immigration Clinics

In the aftermath of an unprecedented lawyer
discipline case, there are many, many former clients
who need legal help with immigration issues. The
WSBA is working closely with Washington’s chapter
of the American Immigration Lawyers Association
(AILA), legal aid organizations, and the access-to-
justice community to support clinics and provide
other resources. Would you be willing to help? If you
are interested, please visit https://bit.ly/4wQ3FUI to
fill out a brief Immigration Clinic Volunteer Interest
Form and we will connect you with opportunities
throughout the state. Immigration

law experience and Spanish- E E
language proficiency are great,

but all levels of legal experience

are more than welcome; training
will be offered for discrete tasks. E

that began with a rigorous study
of the efficacy of the traditional
bar exam and resulted in the
court’s order to adopt the
NextGen Bar Exam and to
create new admissions pathways
to demonstrate competency,
other than the bar exam. Learn
more at www.wsba.org/for-
legal-professionals/join-the-
legal-profession-in-wa/lawyers/
pathways.

Save the Date for
Bench-Bar-Press
Committee Luncheon
Save the date for this annual
event: Friday, Nov. 6, 2026, from
12-2 p.m. at the Washington
Athletic Club at 1325 Sixth
Avenue in Seattle. More details
about the event will be posted

L

o

N

soon. Email BenchBarPress@
courts.wa.gov with questions.

Work at the WSBA

The WSBA has new job
openings for those interested.
We currently have an opening
for Ethics, Wellness, Practice
Program Manager & Counsel

II, within the Advancement
Department. We review
candidates on a daily basis.

If your skills and experience
appear to be a good match for
a position, and you meet the
minimum requirements of the
position you are applying for,
our HR representative may be
in touch with you to discuss
next steps. Visit www.wsba.
org/career-center/work-at-the-
wsba to apply.

Notice of LSC Grant
Funds Available

The Legal Services Corporation
(LSC) recently announced the
availability of Basic Field Grants
for 2027. Through a competitive
bidding process, the grants are
awarded to qualified attorneys,
legal aid organizations, and
entities as a means of improving
access to justice for low-income
people throughout the U.S. and
U.S. territories. For application
instructions, deadlines, eligibility,
and submission requirements,
visit www.lsc.gov/grants-
grantee-resources/our-grant-
programs/basic-field-grant.

CLJ Data and
Document Portal

Re:SearchWA is the new public
case records portal for Courts
of Limited Jurisdiction Case
Management System (CLJ-CMS)
courts. If you already have an
eFileWA account, you can use
those same credentials when
using re:SearchWA. If not,

new users will need to click
“Register” on the top toolbar
on re:SearchWA to create a
new free account. Once logged
in, you can begin searching for
cases right away. Visit https:/
researchwa.tylerhost.net/
CourtRecordsSearch/ui/Home
for more information including
user guides and a list of
participating courts.

Entity Regulation Pilot
Project Accepting
Applications

The application portal for

the Entity Regulation Pilot
Project is open. This is a time-
bound, data-driven, carefully
supervised process authorized

CONTINUED >
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Need to Know
CONTINUED >

by the Washington Supreme
Court to determine whether
changes to certain regulatory
rules can meaningfully expand
access to legal services for
Washingtonians. The pilot
project allows businesses and
nonprofits (not just individually
licensed lawyers/LLLTs/LPOs) to
seek authorization to offer legal
services for the first time in state
history. Learn more at www.
wsba.org/about-wsba/entity-
regulation-pilot.

Explore the WSBA
Lending Library

Looking for your next great
read? The WSBA Lending
Library is a free service to
WSBA members offering the
short-term loan of books.

Visit www.wsba.org/for-legal-
professionals/member-support/
lending-library.

Please Complete
Your Confidential
Demographics Form

Did you know that the WSBA
regularly publishes a variety

of demographic information
about the WSBA membership?
This information is essential to
understanding the makeup of
the profession, assessing the
services the WSBA provides,
and informing policymakers

as they contemplate changes
related to regulation of the
practice of law. Please answer
the short survey of demographic
guestions at www.wsba.org/
licensing. Information is kept
strictly confidential and is
used only in the aggregate for
demographic analysis.

VOLUNTEER

New! Nominate a
Volunteer to Spotlight

Shine a light on a WSBA
volunteer who inspires you—
submit your nomination today.
Visit www.wsba.org/connect-
serve/volunteer-with-wsba/
volunteer-recognition.
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DISCOUNTS AVAILABLE

Software & Services
for Your Practice

As a member of the WSBA, you have access to the
Practice Management Discount Network, a collection
of discounts on products and services to help you

improve your law practice.

We offer discounts on:

« conflict-checking

« credit-card processing

¢ encryption

e cybersecurity

* document editing

¢ document
management

Learn more and access your
discounts today at www.wsba.org/
for-legal-professionals/member-
support/practice-management-

discount-network.

RESOURCES

All the Ways to
Access Deskbooks

WSBA Deskbooks are trusted,
practice-ready legal guides
written by Washington lawyers
for Washington lawyers.
Members can purchase or
subscribe to Deskbooks—and
now they can also explore

the entire catalog online for
free through Washington’s

law libraries, making it easier
than ever to put authoritative
Washington law at your
fingertips! Visit www.wsba.org/
deskbooks to learn more.

Have You Reviewed
Your Group Health
Options?

The group health insurance
landscape is evolving. If you
haven’t assessed your plan in

a while, you might not know
what you’re missing out on.
WSBA members have access to
licensed benefits experts who
can help you find out—at no
cost. It’s a courtesy consultation,
and it’s included with your
membership. Make sure your
company isn’t overlooking or

* e-discovery

¢ marketing support

« office supplies

* practice management
software

* remote receptionists

* retirement planning

overpaying. Visit https://wsba.
memberbenefits.com/employer-
group-solutions/ to start your
no-obligation market analysis
and group health quote.

Virtual Career
Guidance Group

This free group meets on the
first Thursday of the month at 3
p.m. This is a chance to receive
guidance on your résumé,
informational interviewing,
applying for positions, and
where you see yourself in your
legal career. This group is led
by Dan Crystal, Psy.D. Sign up
at www.wsba.org/for-legal-
professionals/member-support/
wellness/group-sessions.

IOLTA FAQs

Have questions about trust
accounts? Check out the

new IOLTA FAQs to learn
important information about
such topics as unidentified
owners and unclaimed property,
recordkeeping, disbursements,
general banking, reconciliation,
and more. Visit www.wsba.org/
for-legal-professionals/member-
support/practice-management-
assistance/iolta-fags.

WSBA MEMBER WELLNESS

WA Lawyers
Assisting Lawyers

Washington Lawyers Assisting
Lawyers is a nonprofit that
offers free and confidential
services. WALAL is separate
from the WSBA and is not
affiliated with any 12-step
organization. WALAL's trained
lawyer volunteers serve as

peer counselors to lawyers,
judges, and law students facing
substance use and other mental
health challenges. To learn more
visit WwwW.WALAL.org or email
info@walal.org.

Free Confidential
Clinical Consult With
Licensed Provider

The Member Wellness Program
offers free HIPAA-protected
video consultations using the
telehealth portal Doxy.me.

Visit www.wsba.org/for-legal-
professionals/member-support/
wellness and click “Book Your
Initial Consultation” to schedule
time with our licensed providers.

The ‘Unbar’ Alcoholics
Anonymous Group

The Washington Unbar
Alcoholics Anonymous group
for legal professionals has
been meeting regularly for
almost 30 years. The group
meets Wednesdays, 12:15-1:30
p.m. Currently, the group
meets online via Zoom,

and attorneys from all over
Washington participate. For
more information and Zoom
credentials, contact unbarwa@
gmail.com.

ETHICS
Ethics Line

Members can talk with WSBA
professional responsibility
counsel for informal guidance.
Learn more at www.wsba.org/
for-legal-professionals/ethics/
ethics-line or call the Ethics
Line at 206-727-8284.
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WSBA Advisory
Opinions

WSBA advisory opinions are
available online at www.wsba.
org/for-legal-professionals/
ethics/about-advisory-opinions.
For assistance, call the Ethics
Line at 206-727-8284.

WSBA COMMUNITY
NETWORKING

New Members

List Serve

This list serve is a discussion
platform for new lawyers

of the WSBA. To join,

email newmembers@wsba.org.

ALPS Attorney Match

Attorney Match is a free online
networking tool made available
through the WSBA-endorsed
professional liability partner,
ALPS. Learn more at www.
wsba.org/connect-serve/
mentorship/find-your-mentor,
or email mentorlink@wsba.org.

QUICK REFERENCE
Sept. 2026 Usury

The usury rate for September
2026 is 12.00%. The auction
yield of the Aug. 3, 2026,
auction of the six-month
Treasury Bill was 3.986%. The
interest rate required by RCW
4.56.110(3)(a) and 4.56.115
for Sept. 2026 is 5.986%. The
interest rate required by RCW
4.56.110(3)(b) and 4.56.111 for
Sept. 2026 is 8.75%.

00 YOU HAVE
SOMETHING
NEWSWORTHY
T0 SHARE?

Email wabarnews@
wsba.org if you have an
item you would like to
place in Need to Know.

APPEALS

AND EMBEDDED APPELLATE COUNSEL

Jason W. Anderson
Ashley D. Burman

Rory D. Cosgrove
James E. Lobsenz

Gregory M. Miller

Nicholas A. Carlson

Linda B. Clapham Isaac C. Prevost

CARNEY
BADLEY
SPELLMAN

® (208) 622-8020
© info@carneylaw.com
carneybadleyspellman.com

MASTERS IN TRIAL:
LESSONS FROM THE MOST-WATCHED
COURTROOMS IN AMERICA

From Depp v. Heard to the Afroman defamation
verdict, this full-day clinic breaks down what
separates masterful trial advocacy from costly

mistakes. From voir dire through closing, experienced
trial lawyers will use real courtroom footage to
unpack what worked, what failed, and why.

Leave with techniques you can use immediately:
building jury connection, structuring compelling
narratives, controlling cross, and delivering closings
that move juries to act.

November 5, 2026
9:30 AM - 6:00 PM

Rainier Club | Seattle
» 6.25 Credits

« Breakfast - Lunch - Reception m AB OTA

. . FOUNDATION
» Group Discount Available
www.wa-abota.org
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2026 POWERFUL
COMMUNITIES GRANTEES!

These amazing organizations
help ensure legal aid is accessible
to people all over Washington.

We rely on your support to help fund these
grants! If you did not have the opportunity to
donate with your license renewal — or want to
give more — make a tax-deductible gift today!

2026 GRANTEES

« Benton Franklin Legal Aid

» Central Washington Legal Aid

« Chiapas Education Project

« Corrections to Connections

« Dhugaa Community Services

o Entre Hermanos

» Families Shoulder to Shoulder

+ Legal Immigration Services of Olympia
« Oasis Youth Center

« QLaw Foundation of Washington
« Sandy Williams Justice Center

o« The Way to Justice

LEARN MORE AND DONATE AT

M. WASHINGTON STATE BAR

& FOUNDATION


http://www.wsba.org/foundation

Notices

DISCIPLINE & OTHER REGULATORY NOTICES

THESE NOTICES INCLUDE INFORMATION ABOUT THE IMPOSITION OF DISCIPLINARY
SANCTIONS AND ACTIONS involving lawyers, limited practice officers (LPOs), and

limited license legal technicians (LLLTs). Active links to directory listings, which provide
additional information and documents related to the disciplinary matter, and other linked
information can be found by viewing the online version of Washington State Bar News at
www.wabarnews.org or by looking up the respondent in the Discipline Notice Directory at
https://www.mywsba.org/PersonifyEbusiness/DisciplineNoticeDirectory.

As some WSBA members share the same or similar names, please read all disciplinary
notices carefully for names, cities, and bar numbers.

Disbarred

Shakespear N. Feyissa (WSBA No. 33747,
admitted 2003) of Seattle, was disbarred,
effective 6/18/2026, by order of the Wash-
ington Supreme Court. Francesca D’Angelo,
Nate Blanchard, and Benjamin Attanasio
acted as disciplinary counsel. Anne I. Seidel
represented respondent. Janice Sue Wang
was the hearing officer. James D. Hicks was
the settlement hearing officer.

The lawyer’s conduct violated the fol-
lowing Rules of Professional Conduct: 1.4
(Communication), 1.5 (Fees), 1.15A (Safe-
guarding Property), 4.1 (Truthfulness in
Statements to Others), 8.1 (Bar Admission
and Disciplinary Matters), 8.4(a) (Violate
the RPCs), 8.4(b) (Criminal Act), 84(c)
(Dishonesty, Fraud, Deceit or Misrepresen-
tation), and 8.4() (ELC violation).

The hearing officer recommended, and
the court ordered, that Feyissa be disbarred
from the practice of law in Washington
state.

Feyissa was found to have violated the
Rules of Professional Conduct by 1) making
false statements to one or more insurance
providers and/or third parties personally or
through a paralegal; 2) failing to give one or
more clients reasonable and fair disclosure
of material elements of the fee agreement,
misrepresenting the amounts of subroga-
tion liens against one or more client’s recov-
eries, and/or making one or more misrepre-
sentations as to whom the “Mahler” and/or
other fees would be paid; 3) charging and/
or collecting unreasonable fees; 4) failing

to maintain disputed funds from a client’s
settlement in trust until the dispute with
the insurance company was resolved; 5)
submitting false evidence to ODC during a
grievance investigation; 6) lying to a third
person about what a client’s insurer was of-
fering to settle the client’s case; and 7) fail-
ing to promptly pay to a third person what
the third person was entitled to receive.

Decision documents: Hearing Officer’s
Amended Decision; Disciplinary Board Or-
der Adopting Hearing Officer’s Decision;
and Washington Supreme Court Order.
Shannon Marie McMinimee (WSBA No.
34471, admitted 2003) of Outlook, was
disbarred, effective 6/22/2026, by order of
the Washington Supreme Court. Francisco
Rodriguez acted as disciplinary counsel.
Shannon Marie McMinimee represented
themselves. Randolph O. Petgrave III was
the hearing officer.

The lawyer’s conduct violated the fol-
lowing Rules of Professional Conduct: 1.2
(Scope of Representation and Allocation
of Authority Between Client and Lawyer),
1.3 (Diligence), 1.4 (Communication), 1.5
(Fees), 3.2 (Expediting Litigation), 3.3 (Can-
dor Toward the Tribunal), 3.4 (Fairness to
Opposing Party and Counsel), 4.1 (Truthful-

MORE ONLINE

Access further details by clicking the links in the
online version at www.wabarnews.org. 3

ness in Statements to Others), 8.1 (Bar Ad-
mission and Disciplinary Matters), 8.4(b)
(Criminal Act), 8.4(c) (Dishonesty, Fraud,
Deceit or Misrepresentation), 8.4(d) (Prej-
udicial to the Admin of Justice), 8.4(j) (Vi-
olate a Court Order), 8.4(1) (ELC violation),
and 8.4(n) (Unfitness to Practice Law).

The hearing officer recommended, and
the court ordered, that McMinimee be dis-
barred from the practice of law in Washing-
ton state.

McMinimee was found to have violated
the Rules of Professional Conduct by 1) rep-
resenting clients on a contingent fee basis
without having a written fee agreement
signed by the clients which sets forth how
the fee will be determined; 2) filing suit on
behalf of a client without authorization to do
so; 3) failing to exercise reasonable diligence
and failing to make reasonable efforts to ex-
pedite litigation, including by failing to ap-
pear at a scheduling conference, failing to
comply with deadlines, failing to make initial
disclosures, failing to timely respond to re-
quests for discovery, failing to timely com-
municate with opposing counsel and their
staff, failing to timely respond to a motion to
dismiss, and failing to monitor a client’s age
during the representation; 4) making a false
statement to the court regarding respon-
dent’s reasons for failing to attend a schedul-
ing conference; 5) failing to timely provide
initial disclosures in violation of a court or-
der and court rule and failing to timely re-
spond to discovery requests; 6) failing to
communicate with clients regarding the sta-
tus of their case, failing to inform them of
discovery requests, and failing to explain de-
velopments sufficiently to allow informed
decisions regarding the representation; 7)
withholding information from clients re-
garding the status of their case and making
false and misleading statements regarding
the reasons for terminating the representa-
tion; 8) making false statements to disci-
plinary counsel in a written response to a
grievance; 9) providing false deposition tes-

CONTINUED >
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Notices
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timony regarding provision of a dismissal
order to clients; 10) representing clients on a
contingent fee basis without having a writ-
ten fee agreement signed by the clients that
set forth how the fee would be determined;
11) continuing to represent a client after the
client reached the age of majority without
obtaining authorization to do so; 12) failing
to act with reasonable diligence and failing
to make reasonable efforts to expedite litiga-
tion, including by failing to comply with
deadlines, respond to motions, cooperate
with discovery requests, timely communi-
cate and confer with opposing counsel and
staff, file required status reports, avoid
scheduling conflicts, serve a pretrial state-
ment, submit mediation materials, respond
to a show cause order, file a proposed pretri-
al order, motions in limine, a trial brief, pro-
posed voir dire questions and jury instruc-
tions, monitor a client’s age during the
representation, serve dismissal orders, and
file proof of service; 13) failing to comply
with deadlines established by court order
and court rule and failing to comply with
court orders relating to required filings and
procedures; 14) failing to communicate with
clients regarding the status of their case and
failing to explain developments sufficiently
to permit informed decisions concerning the
representation; 15) withholding information
from clients regarding the status of their case
and making false statements regarding the
reason the matter was dismissed; 16) making
false statements to a mediator regarding a
client’s authority to act on behalf of another
client; 17) providing false deposition testi-
mony regarding actions taken during the
representation; 18) representing a client on a
contingent fee basis without having a writ-
ten fee agreement signed by the client that
set forth how the fee would be determined;
19) filing an appeal on behalf of a client with-
out authorization to do so; 20) failing to ex-
ercise reasonable diligence in federal court
litigation, including by failing to appear at a
scheduling conference, make initial disclo-
sures, cooperate with discovery demands,
timely communicate with opposing counsel
and staff, respond to a motion for summary
judgment, and seek additional time to re-
spond; 21) failing to timely provide initial
disclosures in federal litigation; 22) failing to
exercise reasonable diligence in a federal ap-
peal, including by failing to file a mediation
questionnaire, opening brief, excerpts of re-
cord, maintain a current email address with
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the court, and monitor the court docket; 23)
failing to communicate with a client regard-
ing the status of one or more cases and fail-
ing to explain developments sufficiently to
permit informed decisions; 24) withholding
information from a client regarding the sta-
tus of a case, failing to disclose the filing of an
appeal, making false and misleading state-
ments to the client, and making false state-
ments to family members regarding the sta-
tus of the litigation; 25) failing to exercise
reasonable diligence in an administrative
proceeding by failing to respond to a motion
for summary judgment and to an inquiry
from an administrative law judge; 26) failing
to exercise reasonable diligence and failing
to make reasonable efforts to expedite an ad-
ministrative proceeding, including by failing
to timely prepare and file declarations, time-
ly respond to a motion, and ascertain client
availability before making representations to
the tribunal; 27) making false statements to
an administrative law judge regarding decla-
rations, client attestations, and hearing avail-
ability; 28) failing to communicate with a
client regarding the status of an administra-
tive proceeding, failing to promptly respond
to inquiries, and failing to explain develop-
ments sufficiently to permit informed deci-
sions; 29) making false statements in a reply
brief submitted in an administrative pro-
ceeding; 30) failing to respond to a motion
for summary judgment in an administrative
proceeding; 31) failing to appear at one or
more administrative hearings; 32) failing to
exercise reasonable diligence by failing to
appear at hearings, failing to notify the tribu-
nal in advance of a possible inability to ap-
pear, and failing to timely explain the rea-
sons for the failure to appear; 33) failing to
cooperate with a disciplinary investigation
by failing to timely respond to requests for
information, provide written responses, pro-
duce subpoenaed records, submit to deposi-
tion, respond to investigative inquiries, and
provide requested credentials; 34) making
false statements to disciplinary counsel re-
garding receipt of correspondence, respons-
es allegedly sent, communications received,
and personal medical and dental conditions;

MORE ONLINE

Access further details by clicking the links in the
online version at www.wabarnews.org. 3

35) failing to serve an affidavit of compliance
as required by the disciplinary rules; 36) rep-
resenting clients on a contingent fee basis
without having a written fee agreement
signed by the clients that set forth how the
fee would be determined; 37) filing an appeal
on behalf of clients without authorization to
do so; 38) failing to exercise reasonable dili-
gence, including by failing to communicate
with opposing counsel and staff, make initial
disclosures, provide discovery, cooperate in
scheduling depositions and medical exam-
inations, respond to motions, comply with
deadlines, maintain current court contact
information, notify the court of a change in
law firm affiliation, and monitor the court
docket; 39) failing to timely provide initial
disclosures and failing to immediately notify
clients in writing of the dismissal of an ap-
peal as required by court orders; 40) failing
to communicate with clients regarding the
status of their cases, failing to explain devel-
opments sufficiently to permit informed de-
cisions, and failing to provide requested up-
dates; 41) withholding information from
clients regarding the status of their cases,
making misleading statements regarding the
status of an appeal, making false statements
to a third party, and making a false statement
to opposing counsel regarding initial disclo-
sures; 42) making false statements to a court
regarding receiving medical treatment; 43)
testifying falsely under oath concerning
counsel status and purported medical treat-
ment; 44) failing to cooperate with a disci-
plinary investigation by failing to respond to
requests for information, provide requested
medical information and releases, produce
subpoenaed records, and submit to deposi-
tion; 45) feigning impaired speech during a
deposition; 46) making false statements to
the Washington Supreme Court during a
show cause hearing and in a declaration sub-
mitted to the Court; 47) failing to exercise
reasonable diligence by failing to file an an-
swer to a counterclaim, timely file a motion
to dismiss, timely file an opening brief, and
respond to an order to show cause; 48) fail-
ing to timely file an opening brief or motion
and failing to respond to an order to show
cause; 49) making false statements in a writ-
ten response to a grievance regarding clients’
purported strategic decisions concerning lit-
igation; and 50) engaging in conduct that
demonstrated an unfitness to practice law.
Decision documents: Hearing Officer’s
Decision; Disciplinary Board Order Declin-
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ing Sua Sponte Review and Adopting Hear-
ing Officer’s Decision; and Washington Su-
preme Court Order.

Jeremiah Spencer Styles (WSBA No.
49543, admitted 2015) of Edmonds, was
disbarred, effective 7/16/2026, by order
of the Washington Supreme Court. Henry
Cruz acted as disciplinary counsel. Jeremi-
ah Spencer Styles represented themselves.

The lawyer’s conduct violated the fol-
lowing Rules of Professional Conduct: 1.1
(Competence), 1.3 (Diligence), 1.4 (Com-
munication), 1.16 (Declining or Terminat-
ing Representation), 3.2 (Expediting Liti-
gation), 3.4 (Fairness to Opposing Party and
Counsel), 5.1 (Responsibilities of a Partner
or Supervisory Lawyer), 5.5 (Unautho-
rized Practice of Law; Multijurisdictional
Practice of Law), 5.8 (Misconduct Involv-
ing Disbarred, Suspended, Resigned, and
Inactive Lawyers), 8.1 (Bar Admission and
Disciplinary Matters), 8.4(c) (Dishonesty,
Fraud, Deceit or Misrepresentation), 8.4(d)
(Prejudicial to the Admin of Justice), 8.4(j)
(Willful Disobedience of a Court Order or
Rule), and 8.4(1) (ELC violation).

Styles stipulated to disbarment for: 1) fail-
ing to interview any state witnesses, failing
to be prepared for trial, and failing to appear
at multiple trial call hearings in a client’s
felony matter; 2) failing to explain an asso-
ciate attorney’s limited legal experience to
the client; 3) failing to request the court’s
authorization to withdraw from the client’s
matter after trial was set; 4) assigning the
client’s trial to an associate attorney, ratify-
ing the associate attorney’s decision not to
interview any state witnesses, and failing to
supervise the associate attorney; 5) failing to
provide competent representation to clients
in immigration matters; 6) unreasonably
delaying clients’ immigration matters, pre-
paring applications for immigration benefits
for which the client were ineligible, and/or
failing to investigate a client’s immigration
record; 7) failing to inform or timely inform
clients in immigration matters of the deni-
al of their application, their ineligibility for
benefits, and/or respondent’s failure to file
an application; 8) failing to comply with all
duties under ELC Title 14; 9) practicing law
during respondent’s suspension; and 10)
making false or misleading statements in re-
spondent’s affidavit of compliance.

Decision  documents:  Disciplinary
Board Order Approving Stipulation to Dis-

barment; Stipulation to Disbarment; and
Washington Supreme Court Order.

Resigned in Lieu of Discipline

Robert Patrick Brouillard (WSBA No.
19786, admitted 1990) of Shoreline, resigned
in lieu of discipline, effective 6/12/2026.
The lawyer agrees that they are aware of
the alleged misconduct in disciplinary
counsel’s Statement of Alleged Misconduct
and rather than defend against the allega-
tions, they wish to permanently resign from
membership in the Association. Henry
Cruz acted as disciplinary counsel. Robert
Patrick Brouillard represented themselves.
The Statement of Alleged Misconduct
reflects the following violations of the Rules
of Professional Conduct: 1.3 (Diligence),
14 (Communication), 1.15A (Safeguarding
Property), 1.15B (Required Trust Account
Records), 3.2 (Expediting Litigation), 4.1
(Truthfulness in Statements to Others), 8.1
(Bar Admission and Disciplinary Matters),
8.4(b) (Criminal Act), 84(c) (Dishonesty,
Fraud, Deceit or Misrepresentation), 8.4(d)
(Prejudicial to the Admin of Justice), 8.4(i)
(Moral Turpitude, Corruption or Disregard
of Rule of Law), and 8.4(1) (ELC violation).
Brouillard’s alleged misconduct includes:
1) misappropriating client funds held in re-
spondent’s trust account, 2) testifying falsely
under oath at an ODC deposition, 3) making
false statements in the written response to
a client’s grievance, 4) making false or mis-
leading statements to clients, 5) making a
false statement to a third party, 6) failing to
perform most of the work in a client’s mat-
ter when time was of the essence, 7) failing
to respond to a client’s requests for informa-
tion and failing to inform the client of the
status of the matter, 8) failing to promptly
or accurately provide a written account-
ing to clients after distributing funds from
trust or upon the client’s request, 9) failing
to promptly deliver funds to a client, 10) fail-
ing to hold client funds in a trust account, 11)
failing to provide clients with written notice
of respondent’s intent to withdraw earned
fees from the trust account, 12) withdrawing
funds in excess of the amount clients had on
deposit in respondent’s trust account, 13)
failing to maintain complete and accurate
client ledgers, 14) failing to reconcile the
check register to the bank statements and
failing to reconcile the check register to the

combined total of all client ledgers, 15) fail-
ing to comply with ODC’s requests and sub-
poenas.

Decision document: Resignation Form
of Robert Patrick Brouillard ELC 9.3(d).
Robert M. Keefe (WSBA No. 5222, ad-
mitted 1973) of Seattle, resigned in lieu of
discipline, effective 6/16/2026. The lawyer
agrees that they are aware of the alleged
misconduct in disciplinary counsel’s State-
ment of Alleged Misconduct and rather
than defend against the allegations, they
wish to permanently resign from member-
ship in the Association. Francisco Rodri-
guez acted as disciplinary counsel. Chris-
topher J. Mainard represented respondent.

The Statement of Alleged Misconduct
reflects the following violations of the
Rules of Professional Conduct: 1.15A (Safe-
guarding Property), 1.15B (Required Trust
Account Records), 5.3 (Responsibilities
Regarding Nonlawyer Assistants), 8.4(c)
(Dishonesty, Fraud, Deceit or Misrepresen-
tation), 8.4(d) (Prejudicial to the Admin of
Justice), and 8.4(1) (ELC violation).

Keefe’s alleged misconduct includes: 1)
using client funds to cover checks respon-
dent had issued to other clients and/or im-
properly collecting wire transfer fees from a
client and/or improperly rounding respon-
dent’s fee upward; 2) disbursing funds from
respondent’s trust account before respon-
dent received the corresponding deposits
and/or disbursing funds to clients in excess
of the funds the clients had on deposit in
respondent’s trust account; 3) commingling
respondent’s funds with client funds in re-
spondent’s trust account; 4) failing to main-
tain a complete and accurate check register
for respondent’s trust account; 5) failing
to maintain complete and accurate client
ledgers; 6) failing to properly reconcile the
check register to the bank statements and/
or failing to properly reconcile the check
register to the combined total of all client
ledgers; 7) failing to make reasonable ef-
forts to supervise respondent’s staff and/
or the person handling respondent’s trust
account; 8) submitting one or more false
statements to ODC regarding respondent’s
withdrawal of respondent’s funds from re-
spondent’s trust account in 2016; 9) submit-
ting one or more false statements to ODC
and/or a Review Committee of the Disci-

CONTINUED >
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plinary Board regarding respondent’s prac-
tice of issuing post-dated checks to clients;
10) disbursing funds from respondent’s
trust account before respondent received
the corresponding deposits during the pe-
riod from Dec. 1, 2017, to Jan. 31, 2020; 11)
disbursing funds to clients in excess of the
funds the clients had on deposit in respon-
dent’s trust account during the period from
Dec. 1, 2017, to Jan. 31, 2020; 12) failing to
maintain complete and accurate client led-
gers during the period from Jan. 1, 2024, to
April 30, 2025; 13) withdrawing client funds
from trust to which respondent was not en-
titled, for respondent’s own use, during the
period from Jan. 1, 2024, to April 30, 2025;
14) failing to properly reconcile the trust
account check register balance to the com-
bined total of all client ledgers during the
period from Jan. 1, 2024, to April 30, 2025;
and 15) failing to make reasonable efforts
to supervise person handling respondent’s
trust account during the period from Jan. 1,
2024, to April 30, 2025.

Decision document: Resignation Form

of Robert M. Keefe ELC 9.3(b).
John Michael McWilliams (WSBA No.
44254, admitted 2011) of Bellevue, resigned
in lieu of discipline, effective 6/22/2026. The
lawyer agrees that they are aware of the al-
leged misconduct in disciplinary counsel’s
Statement of Alleged Misconduct and rath-
er than defend against the allegations, they
wish to permanently resign from member-
ship in the Association. Henry Cruz acted as
disciplinary counsel. Kenneth Scott Kagan
represented respondent. Jeff H. Capell was
the hearing officer. Timothy J. O’Connell
was the settlement hearing officer.

The Statement of Alleged Misconduct
reflects the following violations of the Rules
of Professional Conduct: 1.4 (Communica-
tion), 1.5 (Fees), 1.15A (Safeguarding Prop-
erty), 1.15B (Required Trust Account Re-
cords), 8.1 (Bar Admission and Disciplinary
Matters), 8.4(b) (Criminal Act), 8.4(c) (Dis-
honesty, Fraud, Deceit or Misrepresenta-
tion), 8.4(d) (Prejudicial to the Admin of
Justice), 8.4(i) (Moral Turpitude, Corrup-
tion or Disregard of Rule of Law), and 8.4(1)
(ELC violation).

McWilliams’ alleged misconduct in-
cludes: 1) misappropriating estate funds,
charging a client’s credit card without au-
thorization, and/or using the client’s ad-
vance bond without authorization; 2) using
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and/or converting client funds held in trust;
3) failing to deposit the client’s advance bond
into a trust account and/or failing to hold es-
tate funds in a trust account; 4) withdraw-
ing funds from the trust account before fees
were earned and/or failing to provide the
client with written notice of respondent’s
intent to withdraw earned fees from the
trust account; 5) failing to promptly and/or
accurately provide a written accounting to
the client after distributing funds from trust
and/or upon the client’s request, and/or fail-
ing to timely communicate with the client
regarding fees allegedly earned; 6) failing to
promptly deliver funds to the client for dis-
tribution to the heirs of the estate; 7) failing
to maintain disputed legal fees in trust; 8)
using estate funds on behalf of another cli-
ent and/or disbursing funds in excess of the
amount a client had on deposit; 9) failing to
maintain a complete and/or current check
register; 10) failing to maintain complete
and/or current client ledgers; 11) failing to
reconcile check registers with client ledgers;
12) collecting tens of thousands of dollars
more than the amount earned in the relevant
estate matter; 13) making false statements
in connection with the disciplinary investi-
gation; 14) testifying falsely under oath at a
Jan. 23, 2025, deposition; and 15) failing to
respond, and/or to respond promptly, to dis-
ciplinary counsel’s written requests and/or
subpoenas for records.

Decision document: Resignation Form
of John Michael McWilliams ELC 9.3(b).

Suspended
Rebecca Sirius Fritch Flanagan (WSBA
No. 39426, admitted 2007) of Portland,
OR, was suspended for 30 days, effective
3/13/2026, by order of the Washington
Supreme Court imposing reciprocal dis-
cipline in accordance with an order of the
Supreme Court of the State of Oregon. For
more information, see https;//www.osbar.
org/_docs/dbreport/2026/FLANAGAN
RebeccaSiriusFritch24-201.pdf. Henry Cruz
acted as disciplinary counsel. Nellie Quinn
Barnard represented respondent.

Decision document: The Washington
Supreme Court Order.
Paul F. Sherman II (WSBA No. 36091,
admitted 2005) of Portland, OR, was sus-
pended for 30 days, effective 5/01/2026, by

order of the Washington Supreme Court
imposing reciprocal discipline in accor-
dance with an order of the Supreme Court
of the State of Oregon. For more informa-
tion, see  httpsy/www.osbar.org/_docs/
dbreport/2026/SHERMANPaulF24-28.pdf.
Henry Cruz acted as disciplinary counsel.
Paul F. Sherman II represented themselves.
Decision document: The Washington Su-
preme Court Order.

Reprimanded

Robert R. Cossey (WSBA No. 16481, ad-
mitted 1986) of Spokane, was reprimanded,
effective 5/21/2026, by order of the Chief
Hearing Officer. Francisco Rodriguez acted
as disciplinary counsel. Robert R. Cossey
represented themselves.

The lawyer’s conduct violated the fol-
lowing Rules of Professional Conduct: 1.3
(Diligence) and 1.16 (Declining or Termi-
nating Representation).

Cossey stipulated to reprimand for: 1) in
a dependency matter, failing to take reason-
able steps to ensure the planned hearing to
address visitation between a client and the
client’s minor child took place and failing to
exercise reasonable diligence in reviewing
proposed orders, 2) failing to file a notice of
intent to withdraw and failing to otherwise
notify the court of the termination of the
representation.

Decision documents: Order Approving
Stipulation to Reprimand; Stipulation to
Reprimand; and Notice of Reprimand.
Douglas Lawrence Losak (WSBA No.
24106, admitted 1994) of Ukiah, CA, was
reprimanded, effective 6/01/2026, by order
of the Washington Supreme Court impos-
ing reciprocal discipline in accordance with
an order of the Supreme Court of the State
of California. For more information, see
https;//apps.calbar.ca.gov/attorney/Licensee/
Detail/220443. Henry Cruz acted as disci-
plinary counsel. Douglas Lawrence Losak
represented themselves.

Decision document: The Washington
Supreme Court Order.

Paul Andrew Petry (WSBA No. 23605, ad-
mitted 1994) of Seattle, was reprimanded,
effective 6/08/2026, by order of the Chief
Hearing Officer. Thea Jennings acted as
disciplinary counsel. Todd Anthony Bowers
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represented respondent.

The lawyer’s conduct violated the fol-
lowing Rules of Professional Conduct: 1.15A
(Safeguarding Property) and 1.15B (Re-
quired Trust Account Records).

Petry stipulated to reprimand for: 1) fail-
ing to maintain a check register for respon-
dent’s trust account, 2) failing to maintain
complete and accurate client ledgers, 3)
failing to reconcile a trust account check
register to bank statements and failing to
reconcile the trust account check register
to the combined total of all client ledgers,
4) disbursing funds from a trust account be-
fore the client’s deposit from which the fees
were to be drawn had cleared respondent’s
trust account, and 5) disbursing funds from
a trust account before respondent had fully
earned those fees.

Decision documents: Order Approving
Stipulation to Reprimand; Stipulation to
Reprimand; and Notice of Reprimand.

Interim Suspension

Eliseo Hidalgo Arebalos Jr. (WSBA No.
60504, admitted 2023) of West Hollywood,
CA, is suspended from the practice of law
in the state of Washington pending the out-
come of disciplinary proceedings, effective
6/12/2026, by order of the Washington
Supreme Court. This is not a disciplinary
sanction.

Jenifer A. Robinson (WSBA No. 35326, ad-
mitted 2004) of Tukwila, is suspended from
the practice of law in the state of Washing-
ton pending the outcome of disciplinary
proceedings, effective 7/02/2026, by order
of the Washington Supreme Court. This is
not a disciplinary sanction.

Nathan J. St. Goddard (WSBA No. 43680,
admitted 2011) of Browning, MT, is sus-
pended from the practice of law in the state
of Washington pending the outcome of dis-
ciplinary proceedings, effective 6/05/2026,
by order of the Washington Supreme Court.
This is not a disciplinary sanction.

MORE ONLINE

Access further details by clicking the links in the
online version at www.wabarnews.org. 3
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200 W. Adams Street, Suite 1450
Chicago, IL 60606

PH: 866-934-9062

EMAIL: info@smokeball.com

Free for members of the Washington State Bar
Association, Smokeball Bill, trust accounting &
billing software, helps law firms manage trust
accounting compliantly, bill easily, and get paid
faster. Features include:

¢ Trust Accounting & Reporting

« Billing

* Time & Expense Tracking

¢ Invoice Templates

* Accounts Receivable

¢ Online Payment Options

www.smokeball.com/washingtonbill

() SMOKEBALL
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Forensic Accounting

Robert Loe, CFE, CPA
Licensed in WA, AK, & DC

2400 NW 80th St, #302, King County

Seattle, WA 98117

PH: 206-292-1747

EMAIL: robert@loecpa.com

¢ Certified fraud examiner

* Forensic accounting

* Litigation support

* Expert witness testimony

 Experienced peer reviewer

* Former investigator for state board
of accountancy

¢ Licensed in Washington

www.loecpa.com

Redwood Valuation
Partners

Richard Reynolds, CVA, MAFF
1200 Westlake Ave N, Suite 905
Seattle, WA 98109

PH: 360-600-4968

EMAIL: richard@redwoodvaluation.com

* Business Valuation

* Forensic Accounting

¢ Minority Discounts

* Shareholder Disputes

* Litigation Support

+« Economic Damages and Lost Profits
* Personal Goodwill

¢ Intellectual Property

We provide expert opinions and valuations

for corporate planning, litigation, financial
reporting, gift and estate planning, tax
compliance, divorce, and intellectual property
matters. Our team delivers accurate, defensible
valuations backed by rigorous analysis and clear
documentation. Redwood Valuation Partners
offers quality valuations and expert testimony
that withstand challenge and scrutiny.

www.redwoodvaluation.com

(2 REDWOOD

\R/) VALUATION

Investor Claims

Courtland Shafer

Llewellyn & Shafer, PLLC

4847 California Ave. SW, Ste. 100

Seattle, WA 98116

PH: 206-923-2889

EMAIL: courtland@llllaw.net

« Former NASD Series 7, 66 and life/annuity
insurance licensed broker/investment advisor.

* Available for consultation and referrals in
claims involving broker/dealer error, fraud,
and investment suitability.

llewellynandshafer.com

Cell Phone, Computer,
Email Evidence

Howe Law Firm

Tom Howe, WA & OR Bars

85 S Washington St #206
Seattle, WA 98104

PH: 206-512-0826

EMAIL: Howe@HoweLawFirm.com

Litigation-Ready Digital Evidence:

Text Msgs * Photos & Videos ¢ Search History
Location Data ¢« User Activity « Deleted Items
Documents & Files.

Collect, Preserve, and Produce ESI from cell
phones, computers, email accounts, and social
media belonging to clients, opposing parties, or
witnesses.

Expert Witness, Joint Expert, & Special Master
services. Family law, civil litigation, employment,
criminal defense. Easy-to-review Evidence Reports
with source files, metadata, and combined Bates-
stamped PDFs, or ingest into Relativity.

Remote Collection Unit — clients keep their
phone. Flat-fees.

www.HowelLawFirm.com

OWE

LAW FIRM
eDiscovery Lawyers

MORE LISTINGS >
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Accident Reconstruction

Accident Reconstruction—
Biomechanics

Accountants

* Accountants—Litigation
Support

* Appraisers—Residential
Appraisal

* Bar-Focused Issues
* Business Valuations

« Computer and Network
Support

« Computer Forensics
» Consultants

» Court Bonds

* Court Reporters

« Estate Planning—
Automated Document
Drafting & Assembly

« Estate Planning Templates
* Financial Services
* Forensic Accounting

« Handwriting Experts—
Handwriting & Document
Forensics

¢ Insurance

* Investigative Services—
Surveillance Investigations

* Investigative Services
« Litigation Support

« Litigation Support/Trial
Consulting

* Marketing
* Mediation

* Practice Management
Services & Software

* Professionals
¢ Telephone Receptionists
» Video Services

e Virtual Receptionists/
Answering Services

« AND MORE

WANT TO PLACE A LISTING
IN THE MARKETPLACE?

To learn how, please see the
information box on page 69

Stritmatter ...

STRITMATTER LAW IS PROUD TO WELCOME

Elizabet
Hanley

AS A PARTNER

President Elect, AAJ Council
of Presidents

Appointed by Washington
Supreme Court to the
Pattern Jury Instructions
Committee

2 @

0®e President, Washington State
AR  Association of Justice
2024-2025 (Immediate—Past President)

SEATTLE | HOQUIAM | SPOKANE

stritmatter.com

LAWYER ANNOUNCEMENT

Congratulations, Chuck

After nearly 50 years of

distinguished practice,

Charles “Chuck” Talbot is

retiring. A decorated Vietnam
veteran and Army helicopter
pilot, Chuck devoted his
legal career to serving
the injured and disabled,

. leaving a lasting legacy
through his advocacy and
influential Ninth Circuit
decisions. Capital Injury

& Disability Law gratefully
honors Chuck’s service,
sacrifice, mentorship, and
example—and proudly carries
his mission forward.

Capital Injury & Disability Law
staff@capitalinjurylaw.com | 253-566-9300

Lawyer Announcement
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Marketplace

PROFESSIONAL LISTINGS OF

INTEREST

TO ATTORNEYS IN WASHINGTON

Howe Law Firm

Tom Howe, WA & OR Bars
85 S Washington St #206

Seattle, WA 98104

PH: 206-512-0826

EMAIL: Howe@HowelLawFirm.com

Discovery Special Master
Licensed in WA & OR

www.HowelLawFirm.com

OWE

LAW FIRM
eDiscovery Lawyers

Redwood Valuation
Partners

Richard Reynolds, CVA, MAFF
1200 Westlake Ave N, Suite 905
Seattle, WA 98109

PH: 360-600-4968

EMAIL: richard@redwoodvaluation.com

* Forensic Accounting

¢ Lost Profits

« Economic Damages

¢ Intellectual Property

¢ Shareholder & Minority Disputes

Redwood Valuation Partners specializes

in forensic accounting for complex cases
involving lost profits, economic damages,
post-acquisition disputes, intellectual property,
patent infringement, contract disputes, and
shareholder disputes. Our team produces
defensible insights, providing critical support
in litigation and financial resolution. We
provide quality testimony and financial clarity
that withstand challenge and scrutiny.

www.redwoodvaluation.com

(2 REDWOOD

\#}) VALUATION
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ALPS Insurance
Malpractice, Law Firm Insurance

ALPS Team

111 N. Higgins Ave, Missoula, MT 59802

PH: 1-800-367-2577

EMAIL: learnmore@alpsinsurance.com
Washington’s lawyers put themselves on the line
every day to help people and build successful
practices. That’s why ALPS offers comprehensive
malpractice and business insurance solutions
making it easy for you to protect your entire
firm. Founded by lawyers for lawyers in 1988,
ALPS is the insurance carrier of choice for solo
and small law firms. As The Washington State
Bar’s endorsed carrier, they understand how
valuable your time is and are dedicated to
making insurance easy so you can get back to
doing what you do best, practicing law.

Coverage features provided by ALPS, but
not always available through other carriers,
include:

* Flexible malpractice coverage choices to fit
the varying protection needs of different law
firms.

* Business Insurance Coverage options
available, including:

Business Owner’s Policy (BOP)
Workers’ Compensation
General Liability

Cyber Liability

Employment Practices Liability
Commercial Auto

O 000 OO

Custom malpractice coverage options
for new lawyers with minimum limits of
$100,000/$300,000.

www.alpsinsurance.com/washington

ALPS

LAW FIRM INSURANCE MADE EASY

Seattle Trial Tech

PH: 1-206-900-6727
EMAIL: dan@seattletrialtech.com

Seattle-based Trial Tech & Litigation Support —
OnCue presentation, synced deposition video,
trial graphics, and courtroom setup. Trusted in
Washington courts and nationwide. In-person
& remote support to keep your team sharp and
focused.

https://seattletrialtech.com

Seattle Trial Tech

Law Offices of
Tresa A. Sadler, PLLC

Tresa Sadler

16708 Bothell-Everett Hwy, Ste 104

Mill Creek, WA 98012

EMAIL: reception@sadlerplic.com

Does your client need a QDRO drafted? Contact
our office!l Our team has over 20 collective
years drafting and filing all types of QDROs,
including deferred comp, labor union, and
military orders.

sadlerlawpllc.com

LAW OFFICES OF

TRESA A. SADLER, PLLC
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MORE ONLINE >
Check out our Marketplace of

Professionals listings online at
wabarnews.org/marketplace.

R

Ruby

Ellie Miller
PH: 844-914-0291
EMAIL: partners@ruby.com

Unlike staff at typical answering services,

Ruby’s receptionists engage in real, unscripted
conversations while referencing custom
information provided by the businesses we
represent. The result is exceptional customer and
client experience that sounds like it’s in-house.

Ruby acts as a seamless extension of your
business, delivering unforgettable experiences
online and over the phone—24/7, 365 days a
year, in English & Spanish. Through a unique
combination of technology, training, and talent,
we make it easy for anyone to reach a friendly,
helpful representative in seconds.

With the Ruby dashboard and mobile app,
you can stay on top of all your communication
with callers and website visitors, change your
call handling instructions in seconds, set up
custom call forwarding, and view your usage.
Our platform integrates with tools such as
Zapier, Clio Grow and Clio Manage, MyCase,
and Grasshopper. Find out how to receive an
exclusive 7% discount!

www.ruby.com/campaign/wsba/

ruby

Placing an ad is easy!

To learn more, contact
Ronnie Jacko at Big Red M
at 503-445-2234 or
ronnie@bigredm.com

Bristol ' George

REAL ESTATE & CONSTRUCTION LAWYERS

Proudly Welcomes. . .

1

(-

|

|

I l

Casey Clifton
Licensed in WA & ID

Kyle Nolte
Licensed in WA

Carrie Holtan
Licensed in WA & ID

To our dedicated team of attorneys serving the Spokane Real Estate Community

Coeur d’Alene: Spokane:
(208) 664 - 4700 (509) 327 - 4700

1900 Northwest Boulevard, Ste 200 601 West Riverside Ave, Ste 700
Coeur d’Alene, Idaho 83814 Spokane, Washington 99201

www.BristolGeorge.com

LAWYER ANNOUNCEMENT

It's Our Life’s Work!
We are a powerful team
exclusively committed
to personal injury clients ~
Super Lawyer and Best Lawyer
Maria Diamond

DM

DIAMOND-~-MASSONG

1325 Fourth Ave. | Ste. 1744 [m] [=]
Seattle, WA 98101

206-445-1258 -
www.diamondmassong.com Eﬁ T

LAWYER ANNOUNCEMENT
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Classifieds

POSITION-AVAILABLE ADS ARE ONLINE

Job seekers and job posters, position-available ads can be found
online at the WSBA Career Center. To view these ads or to place a
position-available ad, go to https://jobs.wsba.org.

TO PLACE A PRINT CLASSIFIED AD

RATES, DEADLINE, AND PAYMENT:

WSBA members: $50/first 50 words; $1 each additional word.
Nonmembers: $60/first 50 words; $1 each additional word.

Email text to classifieds@wsba.org by the first day of each month
for the following issue (e.g., Oct. 1 for the November issue). Advance
payment required. For payment information, see http://bit.ly/
WABarNews. For questions, email classifieds@wsba.org.

#1259 - Highly profitable
personal injury law firm
established over 30 years

ago, this Washington firm has
provided personal injury legal
services to countless clients. The
firm generated approximately
$5.5M in adjusted sales during
the April 2026 trailing 12-month
period with over $3.9M of
adjusted EBITDA. Importantly,
this level of performance

is not the result of a single
exceptional year. The firm

has demonstrated consistent
revenue generation and
profitability over time, providing
buyers with confidence in the
sustainability of its earnings.

As of June 2026, the firm has
approximately 60 active clients.
What makes this opportunity
particularly compelling is the
firm’s highly efficient operating
model and average revenue per
client matter of approximately
$80,000. The efficiencies of the
team and proven track record
illustrate the practice’s ability
to generate significant revenue
and profitability with minimal
staffing. Strong earnings,
combined with substantial
owner and owner-related
compensation, provide an
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attractive financial opportunity
for a firm looking to move into
the Washington market or

for an MSO seeking to scale.
The owner is committed to
supporting a smooth transition,
including assistance with
goodwill transfer, business
development, and ongoing
mentoring to position the

new owner for continued
success. To learn more, call
253-509-9224 or email info@
privatepracticetransitions.com
with “1259 - Highly Profitable
Personal Injury Law Firm” in the
subject line.

#1256 - Successful virtual
appellate law firm established
in September 2024, this

virtual practice operates as a
continuation of a legacy firm
originally founded in 2009.
Since that time, it has built a
strong track record providing
family law, civil, and federal
appellate services to a wide
range of clients. Current revenue
is primarily driven by family law
appeals (90%), followed by civil
appeals (7%), federal appeals
(2%), and criminal appeals (1%).
As of April 2026, the practice
maintains approximately

80 active clients. Financial
performance shows consistent

growth, with $1,459,677 in gross
receipts for 2025 and $1,706,927
in trailing 12-month revenue

as of March 2026, reflecting

a 16.9% increase. The team
consists of 15 professionals,
including the owner, who is
committed to supporting a
smooth transition. This includes
assistance with goodwill
transfer, business development,
and ongoing mentoring

to position the new owner

for continued success. The
practice’s performance is driven
by its focused niche in appellate
law and a highly credentialed
team. With efficient workflows
and a scalable operating model,
there is clear opportunity for
continued revenue growth under
new ownership. To learn more,
call 253-509-9224 or email us at
info@privatepracticetransitions.
com with “1256 - Successful
Virtual Appellate Law Firm” in
the subject line.

Former attorney turned
Realtor®. | provide white-
glove service for buying and
selling in Mason, Pierce, and
Thurston counties. Need a
trusted agent elsewhere? | offer
complimentary, fully vetted
referrals across WA, the U.S.,
and internationally. Call Karen
Nadler at John L. Scott Real
Estate: 425-312-3263 or email
KarenNadler@johnlscott.com.

Your mental health matters—
yes, yours. The pressure never
stops, but you don’t have

to carry it alone. Individual
therapy for attorneys facing
trauma, burnout, anxiety, and
relationship stress. Confidential
virtual sessions designed for
busy professionals. www.
goldenpathjourney.com.

Insurance expert witness—
Damian J. Arguello, J.D., ARM.
Licensed insurance attorney in
WA & CO, former adjuster and
insurance brokerage E&O claims
manager, former insurance law
adjunct professor, 30+ years of
insurance experience, 8+ years
of expert witness work. Crest
Insurance Law & Consulting,
www.cilc.law, 425-590-9573,
damian@cilc.law.

Law practice strategy. The legal
market is changing fast—is your
firm keeping up? Get weekly,
practical insight on operations,
workflows, marketing, pricing,
and technology—for legal teams
who want to work smarter.
Search “Agile Attorney Podcast”
on Google, YouTube, or your
favorite podcast player.

U.S. Title Records—Lis pendens,
judgment and foreclosure
records. Abstractor services

for document retrieval and
deed images. Preliminary title
reports. Same-day service and
results. www.ustitlerecords.
com/.

Contact LegalEdge Digital
today and get the edge your
firm deserves! We provide
digital marketing solutions for
law firms, including website
design and development, web
copy, blog posts, white papers,
newsletters, e-books, social
media management, and SEO
help. Licensed attorney with
25 years of experience turned
legal marketer. Contact us
now: 206-678-5532, dustin@
legaledgedigital.com, www.
legaledgedigital.com.

DISCOVERY SPECIAL
MASTER—TOM HOWE
(Licensed WA & OR) Neutral,
attorney-led assistance for
litigation involving ESI and
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digital evidence. Services include
performing or overseeing
e-discovery, digital forensics,
and evidence collection from
mobile devices, computers, email
and cloud accounts, and social
media. Available by court order or
stipulation in business litigation,
employment, probate, trade
secret, and family law matters.
Nationwide remote services are
available. Howe Law Firm: 206-
512-0826, howe@howelawfirm.
com.

REMOTE CELL PHONE
COLLECTION SERVICES—

Our forensic experts are also
attorneys and can collect and
produce ESI from your client’s,
witness’s, or opposing party’s
phone. See our flat fees at www.
HowelLawFirm.com. Contact Tom
Howe, Howe@HowelLawFirm.com,
206-512-0826.

Fractional CFO & outsourced
finance services—Results Group
of Washington provides complete
back-office finance support for
solo practitioners and small
firms: bookkeeping, payroll, AR/
AP, budgeting, and financial
reporting. Flat monthly retainer,
no contracts. Free consultation.
resultsgroupwa.com | josh@
resultsgroupwa.com | 408-688-
7173.

SPACE AVAILABLE

MORE CONVENIENT THAN
DOWNTOWN FIRST 2 MONTHS
FREE: Modern office space
(approx. 225 SF) available for solo
practitioner in Green Lake area.
Highly visible corner building at
4800 Aurora Ave. N. Amenities:
private entrance, receptionist for
clients, beautiful waiting room,
modern conference room with
big-screen TV, security system,
janitorial services included,
common kitchen, notary services,
two blocks from Metro Bus

line. FREE PARKING. Approx.

7 minutes from King County
Courthouse, easy access to I-5.
Available now. $1,300/mo. & pro
rata share of utilities. Contact
Caitlin or Mike at 206-632-6500.

Downtown office space for rent
near King County and federal
courthouses at 901 5th Ave. Four

units available. Amenities include
a secure building, gym, waiting
room, common kitchen, and
conference room. Ideal for legal
and professional tenants. Call
Chris today for details: 206-203-
9100.

Mercer Island office for
sublease—Modern, quiet
downtown office (160 sq ft),
perfect for a solo attorney. Rent
is $1,490/month. Includes ample
free parking. Share kitchen and
reception with two solo attorneys.
Easy 1-90 access from Seattle/
Bellevue. Walking distance

to Light Rail. Email gwynna@
normanlegalgroup.com to
schedule a viewing.

VACATION RENTALS

PARIS APARTMENT—at Notre
Dame. Elegant 2-bedroom,
2-bathroom apartment, in the
heart of Paris. PROVENCE
HOUSE—in Menerbes. 4-bedroom,
3.5-bathroom house. Incredible
views. 503-227-3722 or 202-285-
1201; angpolin@aim.com.

San Diego family home. Steps

to boardwalk, beach, and bay.
Mission Beach living at its finest!
2-bedroom, 2.5-bath. Hot tub and
grill. Indoor comfort and outdoor
patio relaxation. Compact garage,
no larger vehicles. Washer/dryer,
no smoking. Lively during the day,
quiet hours after 10 p.m., mac@
macllaw.com.

Cote d’Azur Villa—9-bedroom
hillside retreat above Nice, near
Saint-Paul-de-Vence. Breathtaking
views of the Mediterranean and
Italian Alps. Features swimming
pool, tennis court, pétanque,
gourmet kitchen, and covered
terrace with bar, pizza oven,
fireplace, and grill. Minutes

from Antibes, Cannes, medieval
villages, and markets. Ideal for
families and groups. Contact
welcome@hautespinets.com.

MORE ONLINE >

You can also view our
Classified listings online at
wabarnews.org/classifieds. =~

bDuI?
RECKLESS DRIVING?
SPEEDING TICKET?

Keep it off your record,
Keep insurance costs down

Jeannie P. Mucklestone, P.S. INC.

PO BOX 565
Medina, Washington 98039

(206) 623-3343

jeannie@mucklestone.com
www.mucklestone.com

Successful Results
Extensive experience
Former Judge Pro Tem in King County

Featured in Vogue magazine as a top
lawyer for women in Washington

Front page of Seattle Times
“Drivers fighting tickets and winning”
All credit cards accepted

YOURAD
GOES HERE!

Contact us today!
www.BigRedM.com

Make Sure Your
Advertisement Is Seen by

34,000 Legal
Professionals!

e Make your business stand out!

e Display ads, announcements, and
listings in Professional Marketplace

available in print and online magazine.

e Graphic design assistance

available (up to three revisions).

DON'T LET YOUR FIRM GO UNNOTICED.
Reach out today to reserve this
and other ad spaces for 2025-2026.

big red Ronnie Jacko
' (503) 445-2234
. ronnie@limpubs.com
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Beyond the Bar Number

Jenniler A. Gellner, LL.M.

BAR NUMBER: 30701

Jennifer A. Gellner is the attorney/owner of Gellner Law handling estate planning,
probates, trusts, and tax controversy. She was the director of the Federal Tax Clinic and
faculty member at Gonzaga University School of Law for 10 years (2008-2018). She was
admitted to the Washington State Bar in 2000 and has been an executive committee

member of the WSBA Taxation Section for 25 years.
[ |

What is the most interesting case you have
handled in your career so far and why?

There have been several very interesting cases,
but working with law students over four years
and winning against the IRS in the Ninth Circuit
Court of Appeals was extraordinary—and we
were awarded and obtained attorney fees!

If you could change one thing about the legal
system, what would you change?
The cost of law school.

How is being a lawyer different from the way
you thought it would be?

I had no idea what to expect, but the most
surprising thing to me is the broad range of
people’s reactions when I say I am a lawyer.

How did you become interested in your
practice area?

1 did not know what practice area I was
interested in and was using the process of
elimination when tax law picked me. My friends
and I wanted to take a class together in our
second year and the only one we could all attend
was a corporate and partnership tax course,
which turned out to be much harder than we
anticipated. Both my professor and I were
surprised that I was the student who earned the
A+ that semester.

How do you define success as a lawyer?
1 feel successful with every “win” for my clients
and when they are so appreciative of my help.

At the end of your career, how would you like
to be remembered professionally?

As an ethical and caring lawyer who helped many
clients attain their goals.

LIGHTNING
ROUND

If you had to give a 10-minute
presentation on one topic
other than the law, what
would it be and why?
Jewelry—before going to law
school, | became a registered
jeweler with the American
Gem Society and passed all
diamond examinations with
the Gemological Institute of
America.

If you could go back in time,
where/when would you go?
Maybe 1950s America.

What did you eat for
breakfast this morning? One
of my pre-made veggie egg
bites.

What’s your favorite
breakfast cereal that you’re
slightly embarrassed to buy?
Chocolate Chex.

What is one thing your
colleagues may not know
about you? | play the cello.

What is your favorite smell?
Lavender.

What is your favorite
podcast? Brooke & Jeffrey,
Second Date Update.

What book have you read
more than once? The
Outlander series.

What is the last thing you
watched on television? Flip or
Flop on HGTV.

What is the best fictional
representation (TV, movie,
book) of a lawyer? | like
watching Kathy Bates as
Matlock.

What is your best random
fact that you would share
with others at a party?

My biggest pet peeve is
when people refer to their
tax refund as their return—it’s
astonishing how many people
talk about their return and
mean their refund.

> WE’D LIKE TO LEARN ABOUT YOU! Email wabarnews@wsba.org to request a questionnaire and submit materials to be used for a hand-drawn portrait.
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LawPay and MyCase are trusted Member Benefits
of the Washington State Bar Association
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o LawPa
Run your business. Power your practice. 8am MyCasS(/a


http://www.8am.com/wsba

Over Forty Years of Helping People!

t

Medical Malpractice.
It's All We Do.
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