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CD Law's release of version
4.0 puts them even farther ahead
of the competition.

Start with the Best. CD Law
4.0 uses Personal Librarian, the
state-ofl-the-art search engine
used by America Online. Dow
Jones News Retrieval, Time-
Warner. and other Fortune 500
companics.

Built for Windows. CD Law
produces the only Windows-
based Washington state law
library.

Service and Support. Only
CD Law olfers on-site training,
on-site installation, and turn-key
computer/CD-ROM solutions,
Our competitors send several
boxes and a good luck card.

Up-to-Date. Critical state
databases (including Rules of
Court, WAC and RCW) are
released months before our
competition.
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Features Include:

* Relevance Ranking
Reduces time spent sifting
through extraneous cases

* Astoundingly Fast
Searching—especially
complex searches

e Enhanced Table of
Contents Access
Multi-level tables of
contents provide easy
browsing of Waushington
Statutes databases

e Search Up To 10
Databases Simultaneously

e Permanent User
Annotations & Bookmarks

* Bidirectional Proximity
Searching

* Automatic Plurals, Past
Tenses. and other word
forms
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Version (It's a screamer)
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Your search is over.
Call us for more information. or your FREE

30-day trial. at absolutely no obligation.

1000 2nd Ave.. Suite 1610 Seattle. WA 98104 « (206) 623-16K8
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PROFESSIONAL LIABILITY INSURANCE
Call
HALL-CONWAY-JACKSON, INC.

Formerly Quinan-Pickering, Inc.

Serving Washington Attorneys Since 1960

“A” Rated

Premium Savings

New Expanded Policy Including Unlimited Extended Report-
ing Option

Limits From $100,000/$300,000 Up to $10,000,000

Carrier Known for Excellent Claims Service (24 hr response)
Special Low Rates for Defense Practices

Can quote from other company’s applications

(Note: not renewal applications)

Please telephone now for your application and specimen policy

CALL US FOR YOUR COURT BONDS, TOO!
EASY PROCESSING - QUICK TURNAROUND TIME

Ask for Pat Stewart
HALL-CONWAY-JACKSON, INC.

9725 - 3rd NE. Suite #4011
P.O. Box 75978
Seattle, Washington 98125
(206) 527-2444
Toll free: 1-800-877-8024
Fax: (206) 525-1316
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IF TIME AND ADVIGE IS YOUR STOCK IN TRADE,

YOUR STOCK IS ABOUT

Because you stay at the nerve
center of your practice, you miss
fewer phone calls, answer

Drse client questions when
they're asked, and effort-
lessly incorporate research

Discover how a time-saving
research system can also be a
powerful small practice man-
agement tool.

You save endless hours
sequestered in the law li-
brary because, with
Michie’s Law On Disc,
you do legal research in your
office, at the courthouse, or
wherever your work takes you.

And now, with Michie’s
Online Connection," it takes
just seconds to find the latest
case law updates in special

into your briefs and memos.

Washington Law On Disc coverage: ® Annotated Revised Code of Washington
® Advance Legislative Service material ® Washington Rules of Court Annotated
e Supreme Court of Washington Decisions since 1897 #Court of Appeals of
Washington Decisions since 1969.
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RISE.

LEXIS® libraries.

Michie’s Washington Law On
Disc. It's more than quality
rescarch. For busy practices like
yours, it's quality time.

THE

MICHIE %>

LEXIS*NEXIS i

800/356-6548

*Single-user prces plus il licensing fee, applicable sales cax,
shipping and handling. Other options avatlable. Michie's, Law On
Disc, the Michie Open Book ind Gavel logo, and Online
Connection are trademarks of Reed Elsevier Properties Inc., used
under license. LEXIS and NEXIS are registered trademarks of Reed
Elsevier Properties [nc., used under license. Copyright 1995 The
Michie Company. a division of Reed Elsevier Enc.




Washington State

Vol. 49 No.3, March 1995

News

The Official Public ATy Jon State Bar

FEATURES

The WSBA AND WSTLA have declared March “Professionalisim Month”

EDUCATING THE 21st-CENTURY LAWYER, by Robert C. Cumbow 15
[t the profession needs fixing, start with the way we train lawyers.

TRIAL-LAWYERING; A BUSINESS OR A PROFESSION? by the Honorable Jolin C. Coughenour 22
A tederal judge considers where we are, how we got here, and what to do about it.

GOOD PUBLIC RELATIONS BEGIN AT HOME: THE LAWYER'S COMMITMENT 25
by Barnett M. Kalikow
Simple steps lawyers can take to improve the public’s perception—every day.

PROFESSIONALISM AND LEGAL SUPPORT PERSONNEL, by Sally Favors 27
Sometimes a lawyer’s best—or worst— impression is given when the lawyer isn’t even around.

IT'S TIME TO OPEN THE LEGAL PROFESSION, by Joe Scalone 1M
Lawyers can do a better job by trying to do less, and do it differently.

PRACTICE ALERT: DEBTLESS IN SEATTLE—THE BANKRUPTCY REFORM ACT OF 1994 46

by A. Stevens Quigley
The Bankruptcy Retorm Act, previewed in December, is a big deal. Here’s more about it.

ART CREDIT

COVER: “High Five, Fire Line,” by Don Pollack, 1990, oil/canvas, 42”7 x 60”. West Art and the Law.
The artist says, “l am examining man'’s etfort to exert control on nature while presenting it in such a way as
to imbue the scene with the essence of what makes nature potent, mysterious and ultimately untameable.”

Selected WSBA Telephone Numbers

General Information ...nnneninccnene (206) 7278200  Ban o immasmmrsommsmrmssmsessasissssssessaasas (206) 727-8320

Administration ..., (206) 727-8200  CLE .. (206) 727-8202

LECenSINEG covviiii e (206) 727-8210  AdMISSIONS coeeiiiiiiiiieeiesi e, (206) 727-8209

Legal .o (206) 727-8207  Communications ........ccoooiiiiiiiiiiie i (206) 727-8203

Job Hotline (recording) ...ooooooooioiiiivnie. (206) 727-8261 LAW. BBSmodem .coooooeviiiiiiiiiiiiiis e (206) 727-8312
Lawyers” Assistance Program ... (206) 727-8268

WASHINGTON STATE BAR NEWS March

1995 3



Published by

WASHINGTON STATE BAR ASSOCIATION
S00 WESTIN BUILDING 2001 SIXTH AVENUE

DERMNIS P HARWICK
Lyecutive Director
MARY ELIZABETH ST. CLAIR
Director of Communications

@995 by Washingion Siate Bar Association
Primed by United Graphics, Seattle

BOARD OF GOVERNORS
RONALD M. GOULD. President
PETER EHRLICHMAN. First District
VICKIE K. NORRIS. Second District
MARY E. FAIRHURST. Thurd District
WEST H. CAMPBELL. Fouwrth District
PATRICIA C. WILLIAMS. Fijih District
DANIEL L.. HANNULA. Sixth Districi
JA% ERIC PETERSON, Seventh District
STEVEN G. TOOLE. Eighth District
JAMES V. HANDMACHER. Ninth District
RO™ PEREY. King County
LINDA ). DUNN, King Connty

BAR NEWS
LINDSAY THOMPSON. Editor (206) 6259211
JENNIFER KLAMM. Managing Editor
{2006) 727-8215
JACK YOUNG, Advertising Director

(206} 727-8261)

DOREE ARMSTRONG, Editorial Assistasnt

Jprofessionalst (20060 727 8214

BETH GREENHILL. Classified Coordinator

(206) 727-8213

EBITORIAL DEADLI%E: 15th day ol the
month for second issue following. Directeorre-
spondence to Washington State Bar %cws. 500
Westin Building. 2001 Sixth Avenue. Seattie.
WA 98121-2599: telephone (206) 727-82135.
Alteditorial material. including editorial com-

ment. appearing herein represents the views of

the respective authors and does not necessarily
carry the endorscment of the Association or the
Board of Governors. Likewisc. the publication
of any advertisement is not to be construed as
an endorsement of the product or service of-
fered unless it is specifically stated in the ad
that there is such approval or endorsement.

Washington State Bar News is published
monthly by the Washington State Bar Associa-
tion, 500 Westin Building, 2001 6th Avenue.
Sealtle, WA 98121-2599, and mailed second-
class in Scatile, WA, $14.89 ol a regular
member’s dues is used for acone-year subscrip-
tion. The annual subscription rate lor inactive
members is $15. Nommember subscription rate
is $24 a year.

POSTMASTER: Send changes of address to
Washington State Bar News. 500 Westin Build-
mg. 2001 6th Avenue. Seattle. WA 98121-

2599.
<

Prinited on recycled paper

DEPARTMENTS

Letters: Disciplinary Reform Needed, Accurate Information 5
on the Discipline Task Force and More on Fish Stories
The President’s Corner: Our Noble Profession 8
by Ronald M. Gould
Exec’s Report: Annual Financial Report—Same Boring 11
Good News, by Dennis P. Harwick
In the LAP: Attention Contract Attorneys! by Elizabetli Bottman 28
The Gray Pages
* The Board’s Work: by Robert D. Welden 29
* Digest: Disciplinary notices; Attorney General’s Otfice 36
opinions; “usury” rate; WSBA Judicial Recommendation
Committee to schedule interviews; computer law; WSBA
WYLD Annual Achievement Awards; foreign agricultural
land owners have 90-day reporting rule.
* Calendar 38
* Appointments: Committee Appointment Opportunities 40
for WSBA Members
Around the State: The Judiciary; News From Home; Clark 50
County Report (the Beagles!); Kitsap County Report; LAW
Fund; and Pierce County Report.
Announcements 53
Notices 55
Classified Advertising Information 55

EDITORIAL ADVISORY BOARD
LEE MILLER BARNS, First District
BROOKS BALDWIN, First District
PENNY HAZELTON, First District

J-SCOTT MILLER, Filth Distriet

DELAINE RUSSELL SWENSON, FFifth Distriet

THOMAS D. OVERCAST. Iirst District
JOAN [ SULLIVAN, First Distriet
CAROLYN M. VAN NOY. First District
LIS WOLFSBERG WIENL, First District

STEVE BERTSCIH, Second District
CHARLES B JACKSON [ehair|. Second District

T, CHARLES ALTHAUSER. Third District
JAY ALLAN GOLDSTIEZIN. Third Distriet
NANCY JOAN KRIER. Third Distriet

WILLIAM . FLYNN. Fourth District
JILL KELLER, Fourth Distriet

CHRIS ALJORNSON, Fifth Distriet

CRAIG A, FIELDEN, Seventh Distriet
GREGORY JAMIES LAWLESS. Seventh District
TAMMY LYNN LEEWIS, Seventh Distriet
CONSTANCE VOORINES LIND. Seventh District
COLLEEN K. McMONSAGLISSeventh Distriet
JENNIFER ELAINE MICHICALL Soventh Distriet
WILLIAM CHARLEES PHILBRICIK, Sevently District
GREGORY L. RUSSELL. Seventh Distrivt
HANS H. THIELALAN, Seventh Distriel

ROBERT C. CUMBOW, Lighth Distriet

JAMES EDYRN BAKLER, Ninth District
ROBLERT W, MARSDIEN, Ninth Distrit

IKNIBERLY ANN PEAGEOuUt of State

WASHINGTON STATE BAR NEWS

March

1995



After accepting the resignation of the incumbent, to take effect in September, the WSBA Editorial Advisory
Board is accepting applications for the position of editor. The Bar News editor is a part-time, independent
contracting position. Applicants must be licensed members of the WSBA in good standing. Submit writing
resumé and writing samples, if available, to Bar Netws Editor Search, Washington State Bar Association, 500
Westin Building, 2001 Sixth Avenue, Seattle, WA 98121-2599. Applications must be received not later than
April 15, 1995. Information on the duties and compensation of the editor can be obtained from the WSBA

Communications Department.

Readers are invited to submit letters of
reasonable length to the editor. They
should be ryped on letterhead and signed.
The editor reserves the right to select
excerpts for publication or edit them as
may be appropriate.

Disciplinary Reform Needed
Editor:

In skimming my January 1995 Bar
News. | found issues addressed in “Let-
ters” towhichIfelt thatI must contribute.
Mr. Velikanje and [ have had similar, but
opposite experiences. | was first admitted
to the practice of law in Illinois. a state
where the Bar Association is a voluntary
professional organization. The lllinois
Supreme Court, through its Attorney
Registration and Disciplinary Commis-

sion, exercises dircctly its inhcrit power

to control the practice of law. My “Bar
Card” is not issucd by the ISBA, but by
the SupremeCourt’s ARDC. When [ have
inquired other states. including Wash-
ington, about licensing matters, [ have
always started at the highest court of that
state, because it is consistent with my

first experience with the regulation of

legal practice. 1 have always been rc-
ferred to the proper location for my in-
quires,and | would hope that in a serious
matter such as Mr. Velikan je described,
he found or was referred to the proper
authority. I suspect that he might get an
answer similar to what he described ifhe
weretocontacttheISBA . buthe wouldn't
be promptly sent in the right direction.
What he described is not “lack of con-
trol.” but merely the placing of that con-
trol in a place that is not consistent with
his experiences. I personally am uncom-

fortable with the unified bar. because of

my backgroundin the practice of law. but

[ am not sufficiently concerned to press
the issuc.

I also wish to address Mr. Dewell's
excellent commentary on lawyer disci-
pline. I agree almost completely with his
positions. I would like to see the disci-
plinary system better funded and staffed
[even though [ know that may mean an
increase in dues, which I can not afford|
because 1 believe that a speedy and accu-
rate resolution of these matters is crucial
to the integrity of the profession. | read
the disciplinary notices of both Bars to
which 1 belong, and have developed the
belief that inbothstates, the process takes
too long. [ am sickened when I read that
anotheraitorney has beenarrested orcon-
victed of a crime. Some matters are not
dealt withcriminally,butaresstill serious.
and may place the public and the reputa-
tion of our profession at risk. To have a
case take a lengthy period of time to be
resolvedisnotfairtoanyoneinvolved, or

to the vast majority of honest attorneys.

This applies even more strongly when
onc is subjected to a scrious complaint.
Anyone that has suffered throughsuchan
cxperience will remember for the rest of
their lives the pain and stress. 1 was a
victim of such a complaint when a con-
victed defendant complained about my
conduct as a prosecutor immediately af-
ter pleading guilty. Although the matter
was resolved in my favor, and probably
asquickly as could beexpected. it seemed
todrag onforever. Thusthe experience of
obtaining the records of that incident for
my application to the Washington State
Bar Association was a painful experi-
ence. Because of that and similar experi-
encces suflered by several attorneys of my
acquaintance. 1 also favor limiting the
immunity for filing a complaint to those
persons who filc a complaint having a
good faith basis for it. It appcars to me
even under the current system, an attor-

Call for references and qualtfications

APPRAISERS AND VALUATION CONSULTANTS

Adrien E. Gamache, Ph. D.. President
* Valuations of Businesscs & Intellectual Property
* Commercial/Industrial Real Estate Appraisal

* Experienced Litigation Support

(206) 621-8488 * (206) 682-1874 FAX

Private Yaluations. Tuc
1000 Second Avenie
Suite 3450

Seattle. Washington
98104.1022

WASHINGTON STATE BAR NEWS

March 1995 5



WSBA CLE Stands for Answers and Information

“Great seminar. Never would have believed it
could be interesting.”

Each Year, WSBA CLE Brings You
Nearly 500 Hours of CLE. This year we

are offering over 60 different seminars and taking them to
locations around the state, including Seattle, Olympig,
Wenatchee, Vancouver and Spokane.

“Good assembly of professionals.”

We Work Hard to Earn Your

Praise. we give you a wide range of choices
including employment law, trusts and estates, environmen-
tal law, growth management, litigation, and negotiation.
And unlike other providers, we don't neglect those
narrower practice areas like intellectual property, interna-
tional business law, health law and antitrust.

Washington State Bar Association
Continuing Legal Education
Call us at 206 727-8202

“Very good take home materials.”

We Hear that from People Whose

Business It Is to Know. Both our registrants
and indexers who review our course books and those of

other CLE providers consistently comment that our books are
the most comprehensive and provide the best analysis.

“What's your latest on consumer protection?”
“Are diskettes available?”

Every Day, WSBA CLE Staff
Answers Your Research

Questions. We answer dozens of calls every day
from attorneys and paralegals looking for a research
lead. With the help of CLEDEX, a comprehensive index
covering hundreds of WSBA CLE course books and those
of other providers, we will help you track down the
elusive reference work... whether or not we published it.

Upcoming Seminars

MARCH

8th Annual Northwest Bankruptcy Institute
Seattle — Four Seasons Olympic - 3/3-4
10.25 Credits ~ $275

Contract Killers
Seattle - WA Athletic Club - 3/3
See February for Spokane listing

6.75 Credits $14

Adyvising the Start Up & Newly Acquired Businesses
Spokane — Cavanaugh's inn af the Pork — 3/8

Seattle — Sheraton Seattle - 3/17

6 Credits $145

How to Compel Discovery
Seatlle — Sheraton Seattle - 3/10
3.5 Credits  $80

Youth Anti-Violence Act

Seattle - WA State Convention Center - 3/17
Yakima - Cavanaough's - 3/24

6.5Credits $135

il

Hunginﬁ Out Your Shingle
Seattle - Sheraton Seattle — 3/2
5.5 Credits  $145

1 2nd Annual Employment Law Institute
Seattle - Sheraton Seatle - 3/24
6.5 Credits (est.) $150

-
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Veril‘l credit information with brochure or al seminar.

APRIL

Negotiation and Settlement Advocacy

Olympia - Westwater Inn - 4/6
Seattle - Washington Athletic Club - 4/7
7 credits $165

International Law Midyear -

How to Advise on International Business Opportunities
Seattle — Sheraton Seattle - 4/7

7 credits $155

Advanced Commerical Title Insurance
Spokane — Cavanaugh’s Inn af the Pork — 4/14
Seattle - WA State Convention & Trade Cir. — 4/21
3.75 credits $85

The Annual Civil Litigation Institute
Seattle — Sheraton Seattte — 4/14
6.75 credits $145

A Second Look: Planning, Drafting and Resolving
Problems Under the 1993 Probate and Trust Bill
Seattle - WA State Convention & Trade Ctr. - 4/19

4 credits $80

Financial and Retirement Planning for Professionals and
Executives

Seattle - Washinigton Athletic Club - 4/26

2.75 credits $85g



ney who filed a complaint without such a
basis would be exposed to discipline for
violation of certain RPC’s regardless of
any assertion of immunity. Given the
effect of such actions, and considering
that an attorney should know what con-
stitutes a good faith basis for pursuing
any legal action, this would bc the better
result.
D@®UGLAS R. MITCHELL
Cheney

Accurate Information on the
Discipline Task Force
Editor:

Howard Todd writes in support of the
mandatory dues referendum (Bar News,
January 1995) that the WSBA's request
for an evaluation of its disciplinary sys-
tem was prompted by “bar leaders cast-
ing about for new reasons to justil'y in-
creasingmembership assessments.” That
is incorrect. The WSBA wanted its sys-
tem analyzed by anexperiencedindepen-
dent source. While lauding the dedica-
tion and accomplishments of paid and
volunteer lawyers in administering the
system, the ABA urgedthatthedisciplin-
ary department be independent of the
WSBA, funded by money set aside for
discipline, and that specific steps be taken
toexpedite the investigation, prosecution
and adjudication of grievances. The
WSBA had no hidden agenda in asking
thc ABA to conduct the evaluation. The
ABA and WSBA are not in lockstep as
Mr. Todd implies.

The 17-memberTask ForceonLawyer
Discipline (including nonlawyers and
three Supreme Court justices) unani-
mously rejected the ABA recommenda-
tion that discipline be under the direct
supervision and control of the Supreme
Court. Allmembersvotedthat thc WSBA
continuce to administer discipline under
the RLDs. Anticipated skyrocketing costs
werce a factor in re jecting the ABA pro-
posal.

I composed the “draft order” which
Mr. Todd statcs would require the WSBA
to assess its members up to $115 for
disciplinc. $75 of annual membership
fees now fund discipline. Any increasc
willdepend on what improvements in the
system are to be made. Whether future
funding will continue as is (ducs) or by
assessment not sub jectto referendum is a
decision for the Supreme Court. Deter-
mining how much money to spend on

discipline is and will remain with our
elected governors.

Mr. Todd goes on to say, “Since cur
rent membership fees are alrcady suffi-
cient to meet the bar's disciplinary and
other regulatory functions, the proposed
asscssment would provide a windfall for
the WSBA’s nonregulatory programs.”
That is incorrect. For example, there is a
backlog of at least 300 grievances in
whichinvestigations have been completed
and dismissals warranted. Yet, because
of understaffing, letters containing the
rationale for dismissal have not been is-
sued and, thus, grievants and attorneys
have not been notificd.

Accurate information regarding the
ABA evaluation with its and the Task
Force's suggested remedies can be found
in “Redefining Lawyer Discipline in
Washington: A Multifaceted Approach”
dated December 1994, obtainable through
your Governor, which will reccive broad
dissemination.

J. DONALD CURRAN

Member. Joint Task Force on Lawyer

Discipline of the Washington
Supreme Court and the WSBA
Spokane

More on Fish Stories
Editor:
In response to Mr. Bennett's fish story
last month, “The Day I Cross-Examined
God,” | would be delighted if you will

print, as my rebuttal, this old familiar
poem:

He was born in an obscure village .
.. He worked in a carpenter shop
until he was 30 .. . Then he became
an itinerant preacher. He never held
an office. He never had a family or
owned a house. He didn’t go to col-
lege. He had no credentials buthim-
self . . . Nineteen centuries have
come and gone, and today he is the
central figure of the humanrace. All
the armics that have ever marched,
and all the navies that have ever
sailed, and all the parliaments that
have ever sat, and all the kings that
have everreigned have noteffected
the lite of man on this earth as much
asthat... ®@NE S®OLITARY LIFE.

It should remind us that His coming
was predicted eight hundred years before
his arrival and death, which was also
predicted, and according to His word as
revealed in scripture, any of us can come
betore the Father, and inreality, but only
through the blood ot His Son who hung
on the crossforus, and only because God
appointed Him to be a wondertul counse-
lorandadvocate forus before Him. Thank
God.

God Bless Washington and its lawyers.

PETER G. WALES
Virginia Beach, VA

Washington Lawyers Practice
Manual - 7 Volume Set

Practice Manual Plus Software
8 Popular Chapters

Information & Orders: (206) 340-2594
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by Ronald M. Gould
WSBA President

This month, the WSBA and other law-
yers’ organizations celebrate “profession-
alism,” areminderof the noble calling we
share.

Why has law for centuries been con-
sidered a noble profession?

Some pointtotherole of law in society:

Laws protectpersonsandproperty;they
advance individual rights, as well as col-
lective stability; they uphold fundamen-
tal values of personal liberty. Laws shield
the young and the aged from exploita-
tion: they guard the possessions of the
poor and powerless as well as the intel-
lectual property of large corporations.
They ensure that contracts may be en-
forced. They givecertainty to commerce.
Laws protect individuals from deceptive
claims, negligent acts and unreasonably
dangerous products. They protect corpo-
rations frommalfeasance orneglect from
within. Inevery area of human endeavor,
ourcourts providearcmedy against those
who violate the law.

@thers point to the grand spirit of the
law:

Laws, atbest,combine ancient wisdom
with modern philosophy to meet human
needs. They provide certainty and stabil-

ity for customary affairs but admit of

change to meet the challenges of new
times.

8  WASHINGTON STATE BAR NEWS
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Justice William Story wrote, “The
common law, as a science, must be for-
ever in progress; and no limits can be
assigned to its principles or improve-
ments.” He observed that “‘the common
law is never learned” because “the hu-
man mind cannot compass all human
transactions.”

He saw the common law as a human
system that approached, but could never
reach, perfection. @f common law he
said:

Itis its true glory, that it is flex-
ible, and constantly expanding
with the exigencies of society;
that it daily presents new mo-
tivesfornew and loftier efforts:
that it holds outforever an unap-
proached degree of excellence:
thatit moves onward in the path
towards perfection. but never
arrives at the ultimate point.

Ultimately, common law and statutes
do not write or interpret themselves, and
laws are not self-enforcing. In our sys-
tem, the lawyer—aided by a wise judi-
ciary composed oflawyers—is both guide
and engineer. Here is the eminent Roscoe
Pound in an historic address in 1934
celebrating the dedication of the Law
Quadrangle at my University of Michi-
gan Law School:

1995

OUR NOBLE

Law is something more than an
aggregate of Jaws. Laws are
rules. But law is much more
than a body of rules . . .. Law
arises from the application of
these laws and the endeavor of
lawyers to make of them a co-
herent system, operating accord-
ing to an ideal, and furthering
Justice.

We help our clients to understand the
law. We pursue—even battle for—their
rights. We represent government agen-
cies charged with the responsibility of
ensuring the enforcement of laws. We
work forpeople andcompanies who must
survive and prosper in a regulated soci-
ety. We prosecute and we defend those
charged with crimes. We negotiate on
both sides of every important private
agreement. We mediate to resolve dis-
putes. We invoke the judicial process
when it is needed to protect or advance
clicnts’ legitimate interests. As a practi-
cal matter, we lawyers are involved with
issues in the hearts of our clients and at
the heart of society.

It is thus that lawyers are properly
concerned with developing and main
taining a clear conception of ethics, a
strong sense of professionalism and an
array of skillsto be used for the benefit of
clients and society.



PROFESSION

Consider again the view of Justice
William Story, who wrote:

The perfect lawyer. like the per-
fect orator. must accomplish his
duties by familiarity with every
study. It may be truly said thatto
him |or her] nothing. that con-
cerns human naturc or art. is
indifferent or useless.
So it remains today. We are concerned
with society. with art, with politics. with

commerce and with human rights.

It is in this context that we should

consider professionalism. In this issue of

the Bar News, you may ponder Bob
Cumbow’s call for a return to broader
education of 21st-century lawyers. Our

common law reflects what a jurist of

anotherage,Lord Hale, described as “*the
wisdom, counsel, experience, and obser-
vation of many ages of wise and observ-
ing [persons].” Story cites sources an-
cient beyond our recognition in describ-
ing the common law as “the gathered
wisdom of a thousand years.”

Take a look at Barnett Kalikow's dis-
cussionof**The Lawyer's Commitment,”

a WSBA contribution to the efforts of

lawyers to show our professionalism in
our dealings with clients, as important to
professionalism as our dealings with ad-
versary parties.

Review Sally Favors' comments about
how Icgal-support personncl contribute
to professionalism.

Reflect upon Judge John Coughenour's
warnings of the grave danger in viewing
the law as nothing but a business. If more
lawyers will only consider the views he
advances. they will remember that law is
indeed noble.

In 1934, Justice Harlan Stone warned
of the risks that big business would lead
to the overspecialization of lawyers:

At its best the changed system
has brought to the command of
the business world loyalty and a
superb proficicncy and techni-
cal skill. At its worst it has made
the learncd profession of an ear-
licr day the obsequious servant
of business. and tainted it with
the morals and manners of the
market place.

These risks of market place manners
tace all lawyers, whether they represent
business clients, tort claimants or gov-
ernment agencies.

How, then, do we maintain profession-
alism in modern times?

We do it the old-fashioned way. by
having a unificd commitment from law-

WASHINGTON STATE BAR NEWS

Ronaild M. Gould

yers te advance the interests of the pro-
fession. We all need te be concerned with
ethics. professionalism, access to justice,
collegiality in the profession and other
vialues embodied in the Washington Su-
preme Court’s GR 12 and in the indi-
vidual oaths we take at admission to the
bar. We must strive to recognize and
honor human values in our dealings with
other lawyers. We need. on a unified
basis, to recognize that our differences
with our colleagues are not as significant
as the common responsibilities that bind
us together.

Erratum: In “How May Lawyers
Help Prevent Youth Violence?’in
the February 1995 Bar New's, page
I'1, the sentence reading “The Bar
Association itself should consider
policies that facilitate child care
forworkingmothers,” should have
read *. . - working mothers and
fathers.”
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ANNUAL FINANCIAL REPORT—SAME
BoriNG Goop NEws

by Dennis P. Harwick
WSBA Executive Director

1t's hard to make a financial report
interesting when there’s nothing unusual
to report. The WSBA's 1994 fiscal year
was pretty much a repeat of the success-

ful fiscal year '93: non-dues sources of

revenues up: expenses controlled: sur-
plus achieved. The WSBA doubled its
financial operating reserves and set up
separate reserves for WSBA Sections and
GIE:

The following financial reports are
derived Irom the Independent Auditor’s
Report submitted by BBO Seidman. the
WSBA soutsideauditors, to the Board of
Governors. Copies of the audited finan-
cial statements are available upon re-
quest from Pat Dieken. Director ol Ad-
ministration and Finance. 500 Westin
Building. 2001 Sixth Avenue. Seattle,
WA 98121-2599.

Miscellaneous Financial Tidbits:

1994 revenues were up 7.3% over
1993, while expenses were uponly 4.6 %;
since 1988, WSBA revenues have
grown 45%. while expenses have in-
creased only 27%:

there hasn’t been a dues increase
since 1987,

most of the increases in revenues
have been in “non-dues™ sources of rev-
enues:

WSBA dues account for less than
half ol the WSBAs revenues:

— for the seccond year in a row. the
outside auditors had no significant sug-

gestions to put in a management letter

(they didn"tevenissue one in 1993): and
liscal year 1995 (which started Oc-
tober 1. 1994) looks like a repeat of the
successlul years 1993 and 1994,

Same old boring good news!
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WSBA Revenues/Expenses/Fund Balances

Revenues

Licensing Fees

Access to Justice

Administration (interest earned)
Admissions/Bar Exam Fees

Audits (random and for cause)

Bar News

CLE - Publications

CLE - Seminars (combined pre-FY94)
Communications

Convention

LAW-BBS (electronic bulletin board)
Lawyers Referral Service
Law-Related Education/MENTOR
Mandatory CLE Fees

Membership Records

Resources Directory

Sections

Young Lawyers Division

Other income

Total Revenues

Expenses

Access to Justice

Administration

Admissions/Bar Exam

Audits

Bar News

Client's Security Program

CLE - Publications

CLE - Seminars {combined pre-FY94)

Communications

Convention

Court Rules

Discipline

Fee Arbitration

LAW-BBS (electronic bulletin board)

Law-Related Education/MENTOR

Lawyers' Assistance Program

Lawyer Referral Service

L.eadership

Legislative Activities

Local Bar Support

Mandatory CLE

Membership Records

Resources Directory

Sections

Young Lawyers Division

Other Expenses

Salaries

Employee Benefits

Rent, Taxes, & Utilities

Postage and Supplies

Equipment Rent & Maintenance

Depreciations & Amortization

Interest

Insurance

Professional Fees

Loss of Asset Dispositions

Write-down of Fixed Assets

Provision for deferred compensation
e e Total Expenses

Revenues Over (Under) Expenses

Fund Balance - beginning of year
Fund Balance - end of year

*Allocated to various programs based on stafftime sheets

1994

3,610,103
9,800
103,306
707,444
2,128
337,951
352,353
1,534,681
39,869

0

28,566

0

6,412
110,089
63,014
88,599
412,458
48,242
132,477
7,587,492

92,674
695,828
585,366
114,864
482,050
109,826
284,398

1,437,100
154,952

0
15,786
1,005,660
19,997
22,884
6,605
229,355
0
266,513
164,996
34,871
106,056
261,994
43,428
339,886
121,966
30,319

203,000
6,830,374

757,118
724 811
1,481,929

1993
3,459,595

68,656
731,041

309,418

1,753,037
28,026
1,094

0

28,843
110,967
56,497
6,752
349,350
42338
123,900
7,069,514

15,359

362,104

281,200
100,000

—_

206,832
36,742
20,771

45972

18293
13,728
0
129,867
40,114
588

40,631
43
245,096
98,233
104,553
2,134,869
611,111
387,845
198.098
190,977
156,252
36,539
29,030
15847
7.306

6,528,000
541,514

183,297
724,811

1992
3,311,696

65,218
640,519

255,525

1,244,676
33,347
159,678

31,086
31.663
120,851
55266
28,901
280,165
31,105
116,606
6,406,302

14,993
357,887

291,890
8,751

917,750
63.584
132,771

52,925

44,210
21,436
23,597
107,626
33,252
12,476

32,470
64,993
227,309
92,025
126,478
2,149,647
596,136
394,625
176,980
158,942
102,537
29,283
29,046
18,375
2,279

6,284,273
122,029

61.268
183,297

1991
3,161,134

106.357
579,973

267,737

1,367.231
30,361
107,617

38,415
31434
111,575
30,455
45,156
264,908
24 453
62,221
6,229,027

29,812
418.053

292872
34,609

963,722
73,369
159,484

100,218

72,615
24,508
21,502
153,299
37.066
12,103

35,686
66,556
250.817
84,507
150.778
2,129.965
538,577
394,390
132,067
190.677
85,950
19,845
28,530
21,088
17,664
48,175

6,588,404
-359,377

420645
61,268
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1990
2,999,637

137,796
621,989

246,590
1,491,765
172,822

49,415

42,487
245896
18,587
152,811
6,179,795

286,621

257,575
35.920

924,801
191.038
192,590

58,021

21,902
19,991
146,367
32.619

60,384
237,765
83,045
209,991
829,217
460,164
355374
207,065
127,050
67.100
27,161
30,371
49,366
0

I

5,911,498
268,297

152,348
420,645
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EDUCATING THE
21ST-CENTURY

LAWYER

hemovieJurassic Park, which

by Robert C. Cumbow
by now has surely reached ev-
ery Americanhouschold, gives

us a typical image of the law-

yer as perceived by contcmporary con-
sciousness. He begins as a negativist,
telling tycoon John Hammond why his
real-dinosaur theme park won’t work,
based on cost overruns, construction de-
lays, and tort liability. When he sees,
however, that there’s gold in these pre-
historic hills, he is transformed into a
“bloodsucking” opportunist: “We’re
gonna make a fortune outta this place!”
When things go bad, he’s the first to turn
tail, covering his own by seeking safety
ina portable toilet while abandoning two
small children to the fang and claw of T-
Rex. @t course, we all knowhow he ends
up.

Lawyer-bashing is nothing new. Dick
the Butcher’s “Thefirst thing we dolet’s
kill all the lawyers” and Mr. Bumble’s
“The law is a ass, a idiot” loom larger in
our era than they did in their own. Tho-
mas More, a lawyer himself, had noroom
forlawyers in his Uropia. Lawyer-bash-
ing is rooted not in mere resentment of
lawyers as a necessary evil, but in the
disillusioned beliet that the entire judi-
cial process is out of touch with the hu-
man needs and values it was meant to
serve. H.L. Mencken defined a court-
room as a place where Jesus and Judas
would meet as equals, with the odds on
Judas.

The Symptom:
the 20th-century Lawyer

The currentcritical perception of law-
yers by the public at large is reflected in
the way lawyers are regarded by their
clients and by the professional staft they
work with, as well as the way lawyers
look at thcmselves.

@ursociety rewards lawyers withhigh
incomes and social power, and it glamor-
izes them in movies, TV series and news

coverage. Yet it almost universally re-
viles them as overpriced, out-of-touch
withclients’ real nceds, interested only in
money and wedded to a system no longer
capable of dclivering justice. The con-
temporary image of the lawyer is that of
one who wins outrageous settlements for
trivolous claims, one for whom zealous
representation means winning whether
right or wrong, one who readily argues
cither side of an issue to achieve his
client’s desired end without regard to
truth, justice and values.

Clientsdonotregard lawyers the same
way patients regard doctors. For one thing,
patients perceive doctors as the neces-
sary (and necessarily cxpensive) solution
to their problems, but they rarely see
doctors as the cause of thosc problems.
When a person needs a lawyer, however,
itis oftenbecause someoneelse's lawyer
has created a problem.

Lawyers may also be critically per-
ceived by their co-workers, the parale-
gals, legal sceretarics, clerks and mes-
sengers who are the lifeblood of any law
practice, public or privatc. These folks
often view lawyers as arrogant and self-
important—and not surprisingly. Many
young lawyers have been high achievers
alltheirshortlives, have won success and
praise in academic environments, and
often have never worked with a support
staff until the day they walk into a law
firm. Not knowing how to handle the
situation, they can too easily cling to the
image of themselves as a breed apart, to
be waited on by a serving class. Some
who step into that role remain therc for
their entire careers.

Some lawyers perceive themselves
almost as critically. Many who leave the
profession cite frustration with the lack
of personal reward in the practice. Not
material reward, mind; departing law-
yersdon't complain aboutmoney. Nordo
they knock the long hours, the hard work,
or the heavy burden of responsibility—

WASHINGTON STATE BAR NEWS

those come with the territory. They don’t
leave because thcy can’t get away with
practicing bad law, but because they see
too little opportunity for practicing better
law. It’s not that bad lawyers drive out
good. There are still far more good ones
than bad ones, due largely to high profes-
sional standards and strict enforcement
of professional ethics. But bad lawyers
will be less inclined to leave a profession
in which they can flourish; good ones,
especially the young and idealistic, will
be less inclined to stay.

Whatillness has produced these symp-
toms, and what is its cause? Largely, it is
the fact that law has been separated from
its moral underpinnings. Law has reli-
giousbeginnings: the first organized codes
of law were those of theocratic states.
With time, states became more secular,
more religiously diverse and, gradually,
more tolerant. Despite the religious ide-
als underlying the establishment of our
own nation and its guiding principles. itis
impossibleforlawintoday 's United States
to be pinned to any specific religious
viewpoint (especially when Constitu-
tional provisions designed to protect reli-
gion from government are now inter
preted to make government not equally
tolerantbutequally censorious of all reli-
gions). But where law is no longer spe-
cifically religious it must, nevertheless,
embody some consensual value system:
otherwise it is mere politics, mere eco-
nomics. And where law is merely politi-
cal and economic, justice is pragmatic,
arbitrary, and ultimately evanescent.

Law is nothing, said Wendell Phillips,
unless close behind it stands a warm,
living public opinion. Yet much of our
contemporary case law, from tort judg-
ments to constitutional interpretation, has
turned its back on public opinion, and
lawyers and judges have paid the price in
the form of a severe devaluation of the
esteem in which the legal profession and
the judicial process are held. Justice Wil-
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liam Brennan viewed the law as “ameans
to serve what we think isright”™—and one
can only assume that by “we” he meant
all of us.

We cannot. by reliance on law, escape
the duty to judge right and wrong, said
Alexander Bickel. Yet much of contem-
porary legal practice does precisely that.
The law is viewedincreasingly as merely
a process for achieving a desired end:
concepts of right and wrong. if they
emerge at all. do so only retrospectively:
the successful litigant doesn’t win be-
cause he is right: he is right because he
wins. J.P. Morgan’s famous remark is
even more typical today than when he
spoke it a century ago: "l don’t want a
lawyer to tell me what I cannot do: | hire
him to tell me how to do what I want to
do.” (What a contrast between Morgan's
comment and Edmund Burke’s of a cen-
tury earlier: “It is not what a lawyer tells
me | may do, but what humanity. reason.
and justice tell mel oughrtodo.”) Today's
legal profession has, by and large. be-
come what Morgan wanted, not what
Burke envisioned.

Too many contemporary lawyers buy
into the notion that law is not justice nor
inquiry into truth, but a mere mechanism
for dispute resolution. This position is
disingenuous. Lawyers don’t justicse the
law to achieve ends for their clients; they
make law every time a particular end is
achieved. and one position is upheld at
the expense of another. Every time a
court rules, every time a transaction is
agreed upon, even every time a settle-
ment is reached, precedents are set that,
binding or not, will be lollowed by other
Judges, other lawyers. other clients.

Today’s lawyers, indeed. may be re-
garded in much the same terms as the
maligned genetic engineers of Jurassic

Park, “so preoccupied with whether or

not they could that they didn’t stop to
think if they should.” Law is not made in
atesttube. Itis made effectively and well
only in the context of a given value sys-
tem. Indeed, law itself is essentially con-
servative: it1s at its best when it describes
how to enact and apply an existing ethos.
and at its worst (and least effective) when
trying to create a new one. That is why.
for example. the Emancipation Procla-
mation was successful and Prohibition
was adisaster. The Emancipation Procla-
mation embodied an ethos that had al-
ready been chosen by the majority of the

nation; even the Confedcracy did not
tight the Civil War so much to preserve
slavery as to defend state sovereignty and
the right to choose. Prohibition, by con-

The Problem:
How Lawyers Are Made
LLaw schools today selectforhighintel-
ligence and achievement, then employ as

We cannot, by reliance on law, escape the duty to judge right and

wrong . . .

Yet much of contemporary legal practice does pre-

ciselythat. Thelawisviewedincreasingly as merely a process for
achieving a desired end; concepts of right and wrong, if they
emerge at all, do so only retrospectively: the successful litigant
doesn’t win because he is right; he is right because he wins.

trast, with no societal consensus or con-
viction behind it. wreaked the same kind
of havoc as many of today’s tort settle-
ments, and had the same general impact:
to breed widespread contempt for the
law. Law pushes society well: when it
tries 10 pull society. it lalls on its face.
While such legislativemeasures asa “loser
pays” system to stem the litigiousness of
our age may help restore to the law a
measure of social respect, the only real
way to change the way we make law is to
change the way we make lawyers.

key mechanisms isolationism.elitism, and
limited contact with the non-law-school
world (families are often the first and
worst casualties of the law school experi-
ence). The irony is obvious: Law deals
with protecting people, advising people.
resolving disputes among people: yet law
students rarely if ever see any people—in
sharp contrast to medical students. who
from their very first year see patients,
learn to meet their needs and deal sensi-
tively with them.

To a large degree. lawyers should be
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trained more like doctors, because law-
yers are. like doctors. carcgivers. They
are entrusted with nothing short of the
moralhecalthoftheirsocicty. What Willard
Gaylin said about politics is—or should
be—even truer of the practice of law: it is
the translation ol valuesintopublic policy.
In a greater sensc. lawyers should not be
“traincd™ atall  theyshould be cducated.
The concept ol lawyer “training™ gocs
hand in hand with the view of law as a

kind ol technological process, and law
school as a sort ol vocational institute.
The model is still Harvard—though less

the Harvard ol fact than the Harvard of

repute, immortalized inThe Puper Chase
and One-L. Professor Kingsfield's heirs
and imitators still want their students to
lcarn to think like lawyers: but today
much ol that thinking seems to take place
in a moral void. Today’s lawyers are
taught to consider what hehavior. what
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policies the law should reinforce. not
what values. The standard fare in a “Pro-
l'essional Responsibility™ course consists
of nothing more than reviewing the can-
ons of professional conduct and having
entertaining discussions about whatto do
in certain intriguing hypothetical situa-
tions. The thrust of such a course is lm-
ited to training lawyers to keep them-
sclves out of trouble: it teaches them
nothingaboutethics orvalues inthe larger
sense, and less than nothing about serv-
ing their clients within the larger context
of a responsibility to society. Is it any
wonder, then, that they approach their
profession as a body of technigques de-
void of any framework for distinguishing
pernussible trom impermissible ends?

In large part, the modern misdirection
of legaleducation arises from the modern
misapprchension of therole of law. Law-
yers do not exist merely to apply the law
made by legislators. If legislators wrote
all the laws we need we would have no
usc for lawyers. The legal system exists
tofind and interpret the law, and thereby
to make law. And this applics notonly to
lingators but to business lawyers as well,
who make law in the way they draft
contracts, structure transactions. and ad-
vise clients on the protection of their
interests.

If law is effective only when made and
applied within the context of a larger
system of ethical values. then itis appar-
ent that what the law does is to make the
abstract concrete. And thiscnables us to
recognize atonce the anomaly of modern
legal cducation, for it does exactly the
opposite: it makes the concrete abstract.
Wanting its students, with skulls full of
mush. to lcarn to think like lawyers. it
emphasizes the intellectual adventure of
law to the exclusion of both the concrete
human dimensions of law as actually
practised and the understanding and ac-
ceptance of a value system that. alone,
gives meaning to such practice. Contem-
porary law school is like a ladder with its
upper and lower rungs missing. The
middle is fine. but there is no foundation
at the one end and no practical apphca-
tion at the other.

At the top of the ladder, today’s law
school graduate enters upon legal prac-
tice with no notion of how to talk with a
client, determine and meet that client’s
nceds, how to work with other attorneys
(whether adversarics or alhes), how to



work with and treat professional sup-
port staff such as secretaries. clerks.
paralegals. At the bottom of the lad-
der.ayounglawyertoday obtains from
law school little or no sense of the
foundations of law as practiced and
applied in the United States: no sense
of Mosaic. Egyptian, Hammurabic.
Roman, Islamic, Ecclesiastical. or
Mapoleonic law—and verylittle sense
even of English Common Law. the
primary model or our own system.
Today s law school graduates have no
notion of the philosophical. cultural,
and theological underpinnings of law
and justice as those concepts have
come down to us. They do not know
whattomake of the conceptof Natural
Law—ifindeed they haveever heard of it
atall. Theyread cases, Few of them more
than a century old. They do not read the
Book of Job, or Plato’s Kepublic, or
Aristotlle’s Fthics. They donotread Paul,
Augustine, Aquinas, Machiavelli,
Hobbes. Monte-squieu. Locke, Madison.
Jefferson. Paine, Thorcau, Marx, or any
of the thinkers whose work has informed
our notion ol individual and social jus-
tice.

Sir Walter Scott wrote that A lawyer
withouthistory or literaturc isamechanic.
a mere working mason: if he possesses
some knowledge of these. he may ven-
ture to call himself anarchiteet.” Today s
law students are trained to be masons,
The law is presented to them not as an
institution, a way of life. the embodiment
of the cthos of our socicty, but rather as a
tool to achieve whatever end is desired—
J. P. Morgan’s dream lawyer.,

A basiclesson ol administrative law as
taught in law schools today is that any
personor group can usc the legal process
to block a particular governmental or
societal action, even when that action has

theapproval (and works to the benefit) of

the greaternumber. This 1s notto suggest
that the legal process should not be used
toassertminority points of view: it should.
Buttoday's law students learn to regard

the law as merely a tool. a system of

tactics for protecting one set of interests
at the expense ol another by creating
obstacles in the form of protracted delay.,
procedural complexity, and increased
cost. As in George Lucas’s THX-1138.
when the allottedbudgetis exhausted. the
chase is called off: the only trick is to
make sure you're the fugitive who es-

Wanting its students, with
skulls full of mush, to learn to
think like lawyers, modern le-
gal education emphasizes the
intellectual adventure of law
to the exclusion of both the
concrete humandimensions of
law as actually practised and
the understanding and accep-
tance of a value system that,
alone, gives meaning to such
practice.

capes, not the pursuer who’s forced to
give up the chase. In such a context, law
becomes a game, with nomore important
value than achieving a desired result by
wearing down or outsmarting one’s op-
ponent. Principles such as the zealous
representation of one’s client and
everyone’'srighttocounsel have become
an excuse for making law a technology
rather than a humanism, and the lawyer
an artisan rather than an artist.

‘The Solution:

The 21st-century Law School

Creating the 21st-century Law-
yer cannot begin with reforming law
practice. Law is notonly a mission: it
is also necessarily a business. Estab-
lished law firms and practitioners can-
not be asked or expected to become
laboratorics of experiment. to risk giv-
ing up a competitive advantage in or-
der to bring about professionwide
change.nomatterhow ultimately ben-
clicial that change might be to both
lawyecrs and their clients. Similarly. a
small firm or new practitioner under-
taking to change practice values risks
being caten alive by competitors.

What must be done is to reform law
school.

The faculty iscritical. Assuminga three-
year law program and a 30-ycar career for
law professors, one law professor can
shape, several waves, several generations.
ol younglawyers. Thus law schools must
employ faculty who embrace. rather than
shrink from, the ideological underpin-
ningsandpolicy implications of the black-
letter law they teach—Tfaculty whose ap-

Trylocating pertinent legal
information in an orderly fashion
with another CD ROM publication for
Washington — and you'll be wasting
your time. Because only CD Law
offers a ranking feature which brings
the most relevant information to your
immediate attention.

For example, when researching
“trade secrets” with CD Law, the
lead Washington case appears at the
top of the list. With a competitive
product, you'll sort through several
less significant cases first.

And, unlike any other Washington
CD ROM, our statutory databases are

organized with a table of contents —
making it easy to find precisely what
you're looking for.

Compare for yourself. If, after
30 days, you don’t agree CI) Law is
far superior to CD ROM products that
cost much more, you can return it with
no obligation. It's that simple. And so,
you'll find, is our search software.

For your FRELE 3(-day trial call
(206) 623-1688 today.

(1 CD LAW
Your search is over.
(206)623-1688

1000 2nd Avenue, Seattle, WA 98104

WASHINGTON STATE BAR NEWS

Muarch 1995 19



SAVE $$9$ OnN
PROFESSIONAL

LIABILITY

INSURANCE

Premium Savings
For
“Low-Risk"
Practices
.

“0% Interest”
Premium
Financing
.
Claim-Free
Discounts
Unlimited
Retro Coverage

Four Deductible
Options

Loss Prevention
Support

Crisis Hotline - Newsletter

Insurance Program Linted To Firms
With Up To Five Lawyers

1-800-252-3915

National Lawyers
Risk Management
Association

210 University Drive, Suite 900

Coral Springs, FL 33071

20

WASHINGTON STATE BAR NEWS

proach e law is infermed by an under-
standing of and commitmentto an under-
lying value system that defines and di-
rects the law itself.

Intermsofoveralt structure. law schools

This broadened basic legal education
shouldbe augmented. inthe third year,by
opportunitics for international learning
experience and exposure to other coun-
tries” legal systems, through student and

The post-degree work I envision is not simply donating
service to the community . . . it can also too easily be mere
tokenism, mere condescension for students, whose elitism
and aloofness may be reinforced by occasional self-con-
gratulatory contact with needy, real-world clients.

shouldconsiderathree-and-a-halforeven
afour-year program and the possibility of
post-degree practice requirements. ™o
one would expect a physician to enter
private practice upon receipt of an M.D.
Yetalarge numberof today’s law school
araduates embark upon individual pri-
vate practice witheven less grounding in
the fundamental values and the practical
realities and responsibilities of their pro-
fession than the average med school
araduate. A longer academic program
could serve to supply the bottom rung of
broader grounding in the values on which
our system of law is based: post-degree
requirements could supply the missing
top step of practice management and cli-
ent service.

The bottom rung is provided by re-
quired coursework designed to create re-
sponsible professionals grounded in the
ominous cthical responsibility they are
undertaking. and prepared to be person-
ally accountable for their practice and
application of the law. This is necessarily
differenttrom-—and prerequisite to—the
“professional responsibility™ course To-
cused purely on standards of professional
behavior. Required courses designed to
ground all law students in the philosophi-
cal and moral foundations of law and
Justice would involve reading and dis-
cussing formative works of ancient.
Judaeo-Christian. Islamic and other
thoughtsystems on the nature and appli-
cation of law. By deliberating on the
fundamentaland timeless questions about
truth. justice. and right behavior, begin-
ning law students would be expected to
form a fundamental framework for test-
ing and applying the legal principles and
techniques derived Irom later studies of
case law and clinical coursework.
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faculty exchange programs. and by fre-
quentuse of guestlecturers, special semi-
nars. and short courses. This. ol course,
complements the standard Harvard-style
case law coursework. which would still
be retained in the form ol required and
clective substantive courses.

The toprungceonsistsol clinical course-
work as well as post-degree experience.
When | speak ol post-degree require-
ments. I meanmore than sitting in a half-
day CLE a few times a yecar. | mean
something more akin to medical intern-
ship. Mostol today’s graduating law stu-
dents never have the benefit of serving a
judicial clerkship. Even those who do,
although they gain substantial experi-
enceand knowledge ol procedure as well
as substantive faw, acquire no practical
client service or practice management
skills. And law students who serve as
clerks or summer associates at law Firms
do somore to getataste ol the culture and
atmosphere of that firm (and to be sized
up by the Firm’s partners) than to build
practical professional skills. Indeed. their
work is generally limited to research and
memo-writing not appreciably diflerent
from what they do in law school legal-
writing classes.

The post-degree work | cnvision is not
simply donating scrvice o the commu-
nity. cither. Although that has an impor-
tant value. it can also too casily be mere
tokenism. mere condescension for stu-
dents. whose elitism and aloofness may
be reinforced by occasional self-congratu-
latory contact with ncedy. real-world cli-
ents. Mo, what is needed is a more ambi-
tious program of learning to deal with
clients of all types as human beings: to
recognize.identil'y. and serve their needs.
and to accept the responsibility of guid-



ing those clients’ course of action within
the context ol a social ethos. Such post-
degree work must be designed to give
new lawyers the skills and the courage to
advise clients against courses of action
that. even though not illegal, represent
bad social policy or arc inconsistent with
the values to which the lawyer, as an
exemplar of the social order and an of-
ficer of the court, is empowered and
obliged to protect.

In law school, interviewing skills are
limited to aday ortwo of exercises in trial
and pretrial courses (which are not re-
quired tor all law students). where stu-
dents focus on obtaining (acts [rom the
client and preparing witnesscs. What is
needed is required coursework and clini-
cal experience for all law students in
talking toclients, learning to treat them as
human beings, to know and be sensitive
to their necds, and to give them the most
valuable advice, even when that advice is
contrary to what the client believes to be
his or her own intercst. Teaching re-
sources for such courscwork and intern-
ship include other lawyers (winners and
losers), judges. formerjurors, clients who
are happy with their lawyers, clients who
are not happy with their lawyers. Ad-
vanced work should also include courses
or internships in specific fields under the
mentorship of practitioners in thosc arcas
who understand the day-to-day proce-
dural realities, real-hf'c challenges and
client needs associated with those areas
of law.

In short. law school must become an
institution not just for learning substance
and technique, but also for acquiring pro-
fessional and social responsibility—at
both the foundational and the practical
end of the ladder. How to measure its
effectiveness? Although absolute cer-
tainty is not attainable, the law school of
the 2 Ist century can go far in measuring
its own effectiveness through use of a
continuing self-evaluation process di-
rected toward both students and the edu-
cational program itself.

Each entering law student now writes a
personal essay at application time, but
these arc usced chiefly to gauge basic
writing ability and to get a sense of per-
sonal motivation and seriousness about
the task at hand. These cssays are never
used as the basis for a continuing evalu-
ation of both the student and the legal-
education system, and they should be.

Law students should review their own
personal essays after each year of law
school and write a new one assessing
where they are in their development to-
ward legal professionalism. These be-
come tools tor continuing sclf-analysis
and self-criticism, forming a habit that
should continuc in thenew lawyer’s pro-
fessional practice. But the essays are also
a basis for the school’s formal evaluation
of student progress. for its continuing
assessment of its own techniques. They
can also be a good tool for keeping in
touch with the student after graduation: it
is conceivable that the 21st-century law
school would ask each graduate to write
an annual letter assessing the lawyer’s
own professional development in rela-
tion to what was learncd—or not
learned—in law school. This provides a
basis for the school to revise its own
curriculum to become even more effec-
tive and responsive to perceived needs.
and it is also a mechanism for unifying
the school’s alumni and creating a close-
knit community of law practitioners,
teachers, school adminmstrators and stu-
dents.

The Goal:
The 21st Century Lawyer

I successful, such a law school will,
over a fairly short time, create an attrac-
tivealternative tothe lawyerwho is so ill-
perccived today:

A lawyer who is respected by associ-
ates and adversaries alike.

A lawyer who likes being a lawyer.

A lawyer who is guided not by what
can be done but by what should be done.

A lawyer who is not hated, but hon-
ored, by the society that is served, be-
cause the lawyer contributes to the pres-
crvation, not the erosion, of the values
upon which that society so desperately
depends.

b

Editorial Advisory Board member Rob-
ert C. Cumbow practices with Perkins
Coie in Seattle.
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TRIAL-LAWYERING:
A BUSINESS OR A PROFESSION?

awyer-bashing is not a new

by Hon. John C. Coughenour
phenomenon. However, the
things T have been reading

lately in newspapers, other

popular periodicals and legal journals
lead me to believe that the public’s per-
ceptionofthe legal protession haschanged
in recent years. Indeed, the numbers in
one recent study are cause for real con-
cern: only six percent of corporate users
of legal services surveyed believed that
all or most lawyers deserve to be called
“professionals.” How can this be?
Iamconvinced that the public’s chang-
ing view of our profession is due in large
part to an attitude held by a growing
number of lawyers themselves; that the
practice of law is just a business. no
different from any other commercial en-
terprise in which success is measured by
financial reward. In essence, the public’s
viewofthelegalprofessionisareflection
of the way the profession vicws itself.

The practice of law has
changed.

The phcnomenon of lawyers thinking

of their practice as a business instead of

as a profession certainly seems more
prevalent today than it was 20 years ago.
A number of factors have contributed to
this development: the enormous growth
in the number of lawyers in practice—a
jump from 300.000 to approximately
800.000 since 1960; increased overhead
costs in large firms with huge support
staffs and escalating associate salaries;
the pressure for more and more billable
hours; clients actively reviewing billing
statements that reveal everything down
to the most minute detail: clients. and
lawycers, moving from firm to firm,
thereby eroding the concepts of client
and firm loyalty; and lawyer advertising.

Gone arc the dlays when partners could
reap large profits without concern for
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efficient management. Gone, too, arc the
days in mostof our cities wheneachtrial
lawyer knew every other trial lawycer in
town and appeared before judges often
enough to know—and be known by—
them all. In many cities, trial lawyers
have become virtually anonymous to one
another and to the courts, and some con-
duct themselves accordingly.

Furthermore, partners in today’s law
firms, increasingly concerned only with
the bottom line, force associates to bill
more and more hours. A 1,500-billable-
hour year was once quite respectablc.
Now, many firms rcquire, or at least en-
courage, associates to bill 2,000 or more
hours per ycar. Those additional hours
come hard. It is difticult for young law-
yers to fulfill their obligations to society
or to cven lcad meaningful lives outside
of the office. In the race for billable
hours, young lawyers are likely toneglect
pro bono work. their family and their
friends as well. As a result, our commu-
nities, our profession and our families all
suffer. Many a lawyer’s personal tragedy
has been caused, at least in part, by being
overly concerned with billing hours and
making money. Alltoo often, such obses-
sions lead to broken homes, alcoholism,
drug abuse, and deprcssion.

Despite the seemingly irresistible
changes occurring within the legal pro-
fession, it is important for the Bar to
combat the notion that the practiceoflaw
is nothing more than a commercial enter-
prise. The view that law is just another

business leads to more than a loss of

prestige and social status for lawyers. It
discourages pro bono elforts, causes dis-
illusionment among our brightest young
lawyers, makes the practice more diffi-
cultanddisagreeable,and—worstof all
sets in motion forces that all too often
lead to personal tragedies.

Moreover, lawyers who view them-
selves not as members of a learned and
respected profession, but rather as com-
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mercial entrepreneurs concerned prima-
rily with profit maximization, are more
likely to forget their responsibilities as
officersofthe court. Theyaremore likely
to employ unreasonable and unprofes-
sional tactics in litigation, to engage in
irresponsible billing practices at the ex-
pense of clients and to solicit clicnts in an
unseemly manner which discredits all
lawyecrs.

The view that law is nothing

but a business is dangerous.

It is incumbent upon atl of us, as mem-
bers of the legal profession, to work to
dispel the notion that the practice of law
is a business. It is not a business; it is a
profession.

A former law clerk once asked mec,
“What’s the difference between a busi-
ness and a profession?”

I responded, “If you don’t know the
difference, you’re part of the problem.”

Another judge answered the question
better:

A profession is not a business. It is
distinguished by the requirements
of extensive formal training and
learning, admission to practice by
qualifying licensure, a code of eth-
ics imposing standards qualitatively
and extensively beyond those that
prevail or arc tolerated in the mar-
ketplace. a system for discipline of
itsmembersforviolation of the code
of ethics. a duty to subordinate fi-
nancial rewardto social responsibil-
ity.and,notably,an obligationonits
members, even in nonprofessional
matters, to conduct thecmsclves as
members of a learned. disciplined.
and honorable occupation.

What can be done to change
this view that the law

is nothing but a business?
I have often wondered whether we



should consider limiting access to the
profession and whether that might be
in the public interest. Limiting access
to the profession, however, is prob-
ably unworkable, if not illegal. @ther
suggestions [ have heard might help.
They include an increased commit-
ment to pro bono work. active ¢n-
forcement of ethical codes, and adop-
tion and enforcement of strict rules
against deceptive and distasteful ad-
vertising as well as unseemly solicita-
tion of clients.

In any event, it is important to start
with the attitudes of lawyers them-
selves. When colleaguesexpress theview
that the law is just a business, each of us
shouldbe prepared to jointheissueandto
meet it head on. Forwithout a collective
mindset on the issue of professionalism
among its members, the Bar cannot ex-
pect the public to view lawyers any dif-
ferently from the way it views used-car
salesmen. Nor, without such a commit-
ment from its members, can the Bar ex-
pectto remain a profession.

If we need inspiration, we need only
remember our profession’s proud heri-

Without a collective mindset
on the issue of professional-
ism among its members, the
Bar cannot expect the public
toview lawyers any differently
from the way it views used-car
salesmen. Nor, without such a
commitment fromits members,
can the Bar expect to remain a
profession.

tage.ltwasprimarily lawyers whodrafted
the Declaration of Independence, the
Constitution, and the Bill ofRights. These
lawyers’ words have been the source of
inspiration to others throughoutthe world.
It was lawyers who conceived the con-
cepts of due process. freedom of assem-
bly, freedom ol religion, reedom of
speech, and freedom of the press. It was
lawyers who litigated Brown v. Board of
Education and Miranda. It was alawyer
who wrote the Emancipation Proclama-
tion.

The legal profession has supplied
this country with more presidents,
senators, congressmen, cabinet mem-
bers,statelegislators,mayors and other
civic leaders than any other profes-
sion, occupation or calling. Many of
our nation’s heroes—Thomas
Jefferson, Abraham Lincoln, Franklin
Roosevelt and Woodrow Wilson, to
name a few—were lawyers. Similarly,
it is lawyers and judges to whom the
presscomesrunningwhenitperceives
a threat to its freedoms. Throughout
our nation’s history, it has been law-
yers, more than any other group. who
have stepped forward to provide the lead-
ership that has made this country what it
is today—a model among nations.

| joined the legal profession almost 30
years ago, yet I still remember the pride |
experienced atmy swearing-inceremony.
At that moment I was finally a true pro-
fessional. [ have that same feeling of
pride today, tarnished only slightly by the
passing of the years and the loss of my
youthful enthusiasm. but seasoned and
strengthened by the experiences of nearly
three decades at the bar and on the bench.
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[ urge all of you to join me in de-
lending our profession—the source of
my pride and the source of pride each
of you should enjoy. The future ot our
profession lies in ourownhands. Each
and cvery one of us, in an important
and meaningful way. has an opportu-
nity to contribute to the public’s ap-
preciationof (ordisaffection with) our
profession. Every time a lawyer deals
with clients. particularly in litigated
matters, he orshe touches theirlives in
a profound way.

Likewise, each and every one of us
has an important opportunity, and an
affirmative duty, to contribute to our col-
leagues” appreciation ol the professional
nature of legal practice. Every time we
deal with another lawyer, our actions
influence that lawyer’s view of the pro-
fession. Whether that lawyer will come
away from the experience with a greater
respect for the profession, rather than a
sense of disillusionment, depends largely
on our conduct. There will certainly be
times when we are confronted with cli-
ents and other lawyers who will pressure
us to behave unethically and who will tax

Every time we deal with an-
other lawyer, our actions in-

fluence that lawyer’s view of

the profession. Whether that
lawyer will come away from
the experience with a greater
respect for the profession,
rather than a sense of disillu-
sionment, depends largely on
our conduct.

ourcommitmentto professionalism. And
there will, no doubt, be times when we
encounter lawyers who contend that the
practice of law is just another business.
How one conducts oneself in these situa-
tions can be the mark of a true profes-
sional.

Describing the practice of law. Justice
Brandcis once said:

[tis an occupation which is pursued

largely for others and notmerely for

oneself. Itis an occupationin which

theamountoftinancial return is not
the accepted measure of success.
The bar has an obligation to attempt
to locate the point at which private
interest ends and consideration of
public interest begins. Not to do so
would result in the conversion of
law practice from a profession to a
service trade.

We have an obligation to ensure that
Justice Brandeis’s words ring as true
years from now as when he utterced
them. Eachofusmustconstantly work
to prevent financial gain from becom-
ing the measure of success in legal

practice and remain ever mindtul of our
duties to serve the public interest. Thatis
the only way that the practice of law can
continue to be a profession, and not be-
come just another business.

s ale o

John C. Coughenour serves on the
Federal District Court Beneh.
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(oop PuBLIc RELATIONS

BEGIN AT HOME

“THE LAWYER’S COMMITMENT”

“The fault, dear Brutus, is not in our stars, but in ourselves . . . .

Hv Barnett N. Kalikow

yearagointhis space we wrote
about the disaffection that
many lawyers were experi-
encing with the profession:
the fact that recordnumbers were leaving
the protession: the fact that lawyer bash-
ing was atan all time high and cven those
who were formerly friends of the profes-
sion were finding tault. We suggested
that part of the problem was not percep-
tion, but reality: Clients” most frequent
complaint is that the lawyer will not re-
turn phone calls or otherwise keep them
informed. and this bodes ill for all who
call themselves service professionals.
What can we do about it? The orga-
nized bar cannot do this job alone. If
image and perception were the problem,
then better image making might be the
solution and the State Bar Association
might have the key to at least part of that
solution. But where reality is muchof the
problem. the solution lies in the hands of
each lawyer. each practice. each client
meeting.

We must remind ourselves that return-
ing phone calls is in some ways just as
important as forensic skill: in some ways
morc important to the well-being of the
clients weare (rying to serve.

We must remind ourscelves that in-
formed consent is justas important to the
legal profession as to the medical profes-
sion. OfF course most good practitioners
Keep their clients informed of” what they
are doing—and why—but look closely
and you will tind a strong residue of the
thought. “the client will be happy as long
as | get the right result,”™ when explana-
tions may be ttme-consuming. We no
longer accept that approach from other
professionals because sometimes the pro-
cess can be painful. and there can be
consequences—sidecllects. it you will—
that must be explained to a client as part
of his being fully informed. And polls
show that the client will no7be happy.

What the State Bar can dois try to give
us the tools to help make our practices
and our client mecetings a source of pride

2

lor the lawyer and satisfacton for the
client. @ne such tool we have called “The
Lawyer'sCommitment.” the text of which
is set torth below. It is a set of promises
that we can give 1o a client at the begin-
ning of representation so that she knows
what sheshould expect fromalawyerand
counselor at law. We hope that law stu-
dents and newly admitted members of the
bar will become aware of these simple
auidelines of professionalism. We hope
lawyers will keep a copy around or posted
in their waiting rooms to remind them-
selves as much as their clients of what is
to be expected of a professional lawyer.
We hope that lawyers will give them to
clients at the first meeting so that the
chent knows what kind of service te ex-
pect.

The Board of Governors has approved
funding to make a free copy of “The
Lawyer's Commitment™ available to all
who wantit. Mail inthe order form below
to Lawyers” Commitment, WSBA, 2001
6th Ave .. Ste. 500, Scattle, WA 98121.

Former Okanogan County Prosecuting Attorney Barnett Kalikow practices in Olvmpica.

ATTN: SHARLENE STEELE
LAWYER'S COMMITMENT

WASHINGTON STATE BAR ASSOCIATION

2001 6TH AVE. STE 500
SEATTLE. WA 98121-2599

Please send a parchment copy of The Lawyer’s Commitment to:

MNAME

STREET ADDRESS

CITY - STATE - ZIP CODL:
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I am a professional. The aim of my professional training and experi-
ence is to represent you; to fulfill your goals and to aid you in solving
problems. I recognize that, as I strive to be a problem solver, I must
always keep my eye on your goals and seek the means that best
achieves them.

To those ends, I make the following commitment:

To treat you with respect and courtesy.
To take the time to understand what you want.
To exercise my highest level of skill to help you achieve that goal.

To take the time to explain what I'm doing and why I'm doing it.

A IR

To keep you informed of the actions I am taking on your
behalf.

6. To return your phone calls and answer your written inquiries
promptly.

7. To charge reasonable fees for my services and to explain the
basis for fees and other charges before we begin our relationship.

8. To strictly preserve your confidences.

9. Tobestrepresent you and the system of justice by treating opposing
parties and their counsel with courtesy and fairness and in
accordance with the highest standards of the legal profession.

10. To represent my fair share of indigent persons and those who
cannot adequately speak for themselves, and to serve the
community in which I practice as both a leader and a worker.

QT —1
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PROFESSIONALISM AND
LLEGAL-SUPPORT PERSONNEL

by Sally Favors, Certified Professional Legal Secretary

ost people think of a profes-
sional as someone in a navy
blue power suit with care-
fully matched, tasteful ac-
cessories. Apparel is important, but pro-
fessionalism is much more than attire.

Within the legal community signifi-
cant characteristics of a legal-support
professional include ethics, integrity and
conscicntiousncss. Legal staft members
are involved in confidentiality issues ev-
cry day. The professional legal support
member grasps the absolute necessity of
being cthical.

Nancy M. Monson, a legal assistant
with Bogle & Gates’ Bellevue office,
defines professionalism as “the ability to
handle a given situation calmly, intelli-
gently, and tactfully.”” She believes a
professional is someone highly skilled
and not arrogant, with a certain amount
of warmth and concern for the clients
involved in the situation as much as for
the handling of the situation itself.

Mavis McLaverty, office supervisor of
the Skagit County prosecuting attorney’s
office, defines a professional assomeone
“honest. courteous, willing to take on
responsibility, and |who| treats people
withrespectandas you’d liketobetreated,
whether a client or colleague.”

Professionals arethose *who like what
they do and are good at what they do,
which isreflected in their work,” accord-
ing to Sue Vlosich, administrative man-
ager for the Pierce County prosecutor’s
office. She says professionals are always
challenging themselves and have a sense
of pride in their jobs: “Professionals arc
honest, dependable, perform to the de-
gree expected, and know what they are
doing in their chosen field.” A profes-
sional is always reliable and can be
counted on to get the job done.

Attire is partof the professional image.
McLaverty feels appropriate office dress
is vital in a professional situation be-
cause “you're perceived as you are
dressed. It’s not what you wear but how
youwearit.” Inheroffice, what is impor-
tant is that clothing be neat. clean and
tidy.

What signifies professionalism to of-
lice administrators when looking at job
applicants? McLaverty says, “Enthusi-
asm, honesty, openness. appropriatce
dress,and a willingness toaccept respon-
sibility for a variety of tasks.” According
to Vlosich,it’s “the basics: timelinessfor
the interview, appearance appropriate for
the job, and displaying a good attitude.”
She also looks for someone who knows
what he or she can and can’t accomplish
and says. “The basic desire to do well in
job performance comes through in ap-
pearance and speech patterns during the
interview.”

Howdoesa legal supportstaffmember
become more professional? Monson says,
“Learn, learn, learn.” Professionals at-
tend seminars, even on their own time,
and read trade magazines and journals,
self-help books, and motivational or in-
spirational materials. Also, thebestles-
sons are learned by example. Those who
want to get ahead watch the people they
believe possess professionalism. How do
the professionals behave? How do they
respond orreact? Thosc who wishto gain
professional status should imagine them-
selves in the same or similar situations
and ask what they would do or if their
response or reaction would be different.

Professionalism is an attitude, an aura
of vitality, energy, and enthusiasm for
the job.Itis the unmistakable confidence
that comes from knowing how to handle
any situation. [tismorethan just a veneer
orfacade—itis the extraedge that makes
the individual stand out from others who
are justdoing their jobs.

oo

Sally Favors, Certified PLS, has been
a legal support professional for more
than 20 vears in California and Wash-
ington. She is now employed at the Office
of the Pierce County Prosecuting Attor-
ney in the Civil Division. She is a past
president of WALS (1991-1993) and
TPCLSA (1986-1988).
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CORPORATION KITS

FOR
WASHINGTON

COMPLETE OUTFIT
8 49.95

PRE-PRINTED BY-LAWS & MINUTES
STOCK CERTIFICATES, PRINTED
CORPORATE SEAL WITH POUCH
BINDER W/SLIP CASE & INDEX TABS
SS-4 FORM FOR EIN

S CORPORATION FORMS (2553)

$ 400 ADDITIONAL FOR SHIPPING & HANDLING
(UPSGROUND). NEXT DAY DELIVERY AVAILABLE
ON FEQUEST AT SLIGHTLY HIGHER CHARGE.

Complete Kit w/o pre-printed By Laws &
Minutes (incl. 50 shts blank bond paper:

$47.95 plus $4.00 S& H
OTHER PRODUCTS!
® NON-PROFIT OUTHIT $69.95
® LTD. LIABILITY CO. OUTFIT $69.95
NEW!
@ LIMITED PARTNERSHIP CERTS & STUBS
SET OF 50 $39.00

WE SERVE ONLY THE
NORTHWEST!

ORDER TOLL FREE!
PHONE 1-800-874-6570
FAX 1-800-874-6568

ORDERS IN BY 3:00 PM MT ARE SHIPPED
THE SAME DAY.

WE WILL BILL YOU WITH YOUR ORDER.
SATISFACTION GUARANTEED.

PLEASE! WE MUST HAVE THE FOLLOWING
INFORMATION TO PROCESS YOUR ORDER:

Exact name of the corporation.
State of incorporation and year.
Number of shares authorized.

Par Value or No Par Value & any
preferred shares.

Complete or W/O By-Laws & Min,

NO CHARGE FOR STANDARD CLAUSES
OR  TWO CLASSES OF STOCK WITH KIT

SPECIAL CLAUSES AT ADDITIONAL CHARGE

CORP-KIT NORTHWEST, INC.
119 SO. 297th PLACE
FEDERAL WAY, WA 98003




ATTENTION, CONTRACT ATTORNEYS!

hy Elizabeth Bettman

How small 1s your office? I'm a con-
tract attorney, and my home office —at
fewer than 70 square feet—might win the
prizeforthe tiniest. The bookcase on top
ol my computer desk is stuffed with CLE
manuals, boxes of stationery, telephone
directories and volumes of court rules.
But it serves me well.

I'love my work because it givesme the
treedomtodowhatTenjoy, whichislegal
research and writing. The life of a con-
tract attorney can be lonely . . . and too
quietattimes. For me, there are no court-
room dramas, no weeping clients, be-
cause [ don’tusually go to court, and all
my clients are attorneys. @n the other
hand, they have all paid me n full. My
relationships with them have been pleas-
antand fow instress. Thatis not always so
foran attorney with a dissolution or liti-
gation practice.

This is my list of the advantages and
disadvantages of working as a contract
attorney.

Advantages:
I. Yourpracticecanbequite var-

ied, and almost always interesting.
@ne day, youmay write a memoran-
dum to an attorney on an esoteric
legal issue. The next, you may draft
materials for a legat deskbook.

2. You can do more legal re-
search and writing than you'd be
asked to do at almost any law firm.
For attorneys who love research and
writing, as 1 do, contract work is
ideal.

3. Youcanwork part-time. This
is ideal if you have small children.

4. You are your own boss. You
don’t have to listen silently while
partners yell at you. Attorneys who
hire other contract attorneys are, for
the most part. polite to them. If' they
arerude,we’refree tosay good-bye.
There will be other clients.

Disadvantages:

[. The pay is terrible. Even if
you charge a good hourly rate, your
annual income will be lower than
you can make, for comparable legal
experience, at almost any law firm

LARSEN & SMITH, INC.

C OURT

R EPORTERS

[t’s simple math.

Deposition
+ Larsen Smith

1-800-462-4403

= on-time quality product

Serving the Puget Sound legal community for 20 years.

FAX (200) 623-4937

1325 FOURTI AVE. SEASTLE. WASHINGTON 98101

(206) 623-6717
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or corporation in town. Remember,
you're not being paid when you're
sick or on vacation, and you must
provide your own fringe benefits,
such as health insurance.

2. Ifyou'reworkinghard,you're
at the law library or working on your
computer. You will need to make a
conscious attempt to meet other
peopleby attending bar functions, or
meeting people in other ways. For
example, join the board of your fa-
vorite nonprofit association.

3. You won’t become famous.
The trial brief which you write for a
litigationattorney probably will carry
his or her name, not yours. Your job
is to help your client look good, not
to become a star.

Are you a contract attorney, or inter-
ested in practicing as one?

A newly formed LAP group for con-
tract attorneys is meeting to help them
breakoutof theirisolation,andtalk about
how to make work moreenjoyabie. We
meetat I | a.m.onthethird Wednesday of
each month on the 4th floor in the LAP
offices.

Some of the topics which may be dis-
cussed at future mectings are:

How can you improve your legal re-
search skills, both computer and manual?

How can you keep abreast of changes
in the law, when you practice in a wide
number of arcas?

When should you decline work be-
cause it involves an area of law in which
you are not qualified to practice?

When should you decline work be-
cause ol contlicts of interest?

How do you recognize conflicts of in-
terest among your attorney-clients?

How do you price your services and
market yourself to other attorneys?

If you're a contract attorney or are
interested in exploring this style of prac-
tice, you're invited to the nextmeeting of
the LAP Contract Attorney group at | [
a.m. Wednesday, March 15 on the 4th
floor of the Westin Building. 2001 Sixth
Avenue. Scattle WA 9812 1. All informa-
tion exchanged in these groups is confi-
dential. If you have questions, you arc
welcome (o telephone Barbara Harper at
the LAP, (2006) 727-8265: or mc at my
home office, (206} 526-5777.



Recognizing that lawyer
impairment fromsubstance
abuse and/or mental-health
problems continues to per-
vade the profession. more
than one hundred county or
state jurisdictions inthe U.S.
and Canada have estab-
lished meaningful assis-
tance programs for the le-
gal community; 70 percent
of “Fortune 500™ compa-
nies have similar programs
lor their employees.

We know that these prob-
lems have a profound and
devastating effect on im-
mediate family members.
More recently, we have be-
come aware of similar de-
bilitating consequences to
lirm members, friends and
Judges . the extended
legal family.

The Lawyers™ Assistance
Program provides a conli-
dential, nondisciplinary
range of services to our
members who are experi-
encing professional impair-
mentas aresult oftheirown
—orafellow lawyer's—dis-
ability. That assistance. if
accepted in a timely man-
ner, is designed to prevent
disciplinary problems for
the impaired lawyer. to pro-
tect the client, to support
the lawyer’sfamily and pro-
fessional associates and to
strengthen the profession.

If you are concerned about
negativeconsequences caused by
your or a colleague’s distress.
call us at (206) 727-8268.

13. -|£D ‘%0-

by “Ace” Welden, Cub Reporter

Tacoma. February 17 - 18, 1995
Present: The presidentand the gover-
nors.Alsopresent: Mark Adams (WSBA
member); Thomas A. Campbell (Wash.
Assoc. of Criminal Defense Lawyers/
South King County Bar Assn.); Dale
Carlisle (WSBA Business Law Section):
Joe Erickson (WSBA General Practice
Section): Evelyn Fielding (Government
LawyersBarAssn.): Zanetta Fontes (King
County Bar Assn. Trustees): Hon. Janice
A. Grant (Washington Administrative
Law Judges. Friday); Janet Helson (Les-
bian/Gay Legal Society of Puget Sound);
Jim Kautman (Washington Prosecuting
Attorneys Assn.); Nancy Krier (Wash-
ington Women Lawyers); Tom Miller
(WSBA Human Resources): Millicent
Newhouse (King County Bar Assn.
Young Lawyers): Bill Phillips (Wash-
ington Defense Trial Lawyers Assn.);
NardaPierce (Solicitor General of Wash-
ington/Attorney General's @flice);

Michelle Sales (Legal Foundation of

Washington); Hon. Karen Seinfeld (Court
of Appeals); Bradford Steiner (WSBA
Young Lawyers Division/Washington
ABAdelegation); Robert B. Taub (WSBA
Family Law Section): Hon. Brian
Tolletson(Superior Court Judges Assn.);
and Robert D. Welden (WSBA General
Counsel).

Social and Other Notes: Bar News
Editor Lindsay Thompson having been
called away on business. cub reporter
*Ace” Welden was assigned to cover the
entire Board meeting for the first time.
The Board met at the invitation of the
Hon. Robert Bryan in the federal court-
house in the restored and expanded Union
Station. The meeting was in the comfort-
able and bright jury waiting room which
also provides lots of comfortable seating
for the observers in attendance. During a
break. Judge Bryan led a tour of the
courthouse.

Ascustomary. most of the Board mem-
bers attended the (87th!) annual Tacoma-
Pierce County Bar Lincoln Day Dinner.

Who Should Accredit CLE? Follow-
ing an extended executive session which
included a discussion regarding jurisdic-
tion of the Board of Governors (o con-
siderappeals from program accreditation
decisions of the State Board of Continu-
ing Legal Education. the topic continued

into open session. Present for the discus-
sion were CLE Board chairperson
Malcolm Lindquist. former WSBA Ex-
ecutive Director and former CLE Board
Executive Secretary John J. Michalik,
and General Counsel Bob Welden. This
issue arises when the CLE Board, which
i4 appointed by the Supreme Court, de-
nies full or partial credit to a CLE pro-
gram. This became a hot issue in 1993
when the CLE Board awarded only par-
tial credit fora seminar put on by the state
Trial Lawyers Association. At that time,
Welden wrote an opinion letter pointing
out that APR [ [, which establishes the
mandatory CLE requirements, sets out
extensive procedures fora WSBA mem-
ber to appeal to the Board of Governors
from a decision by the CLE Board on
member compliance with the CLE re-
quirements, but has no provision for ap-
peals from acereditarion decisions.

Michalik noted that in the past, the
Board of Governors had considered ac-
creditation appeals, and he stated that
was the intent of the rules and regula-
tions, which he helped draft. Welden,
however, noted that there might be a
conflict of interest, and possibly some
antitrust implications, if the Board of
Governors wastodetermine whether CLE
providers competing with WSBA CLE
programs should be awarded accredita-
tion. Governor Toole pointed out that it
would be awkward if the WSBA CLE
Department{whichhastoapplyforcredit
like anyone else) were appealing a deci-
sion to the Board of Governors.

After discussion, the issue was handed
over to a committee consisting of
Lindquist and governors Perey and
Fairhurst to make a recommendation to
the Board.

Whither the Court? Chief Justice Bar-
bara Durham, who was slated to meet
with the Board later in the day, requested
that the Board appoint two members to
serve on a commission she and Governor
Lowry established to review judicial re-
form. Additional members would be ap-
pointed by the Supreme Court (5), the
Governor (5), the legislature (4), and the
lower courts (3).

Several persons offered to serve on the
Commission. The governors debated
whether it was more important to have
geographic (urban/rural) or sexual diver-
sity with its two appointments. The Board
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Premiums for Washington State Bar
members are based on claims experience
of Washington lawyers ... not on losses
experienced elsewhere or on out-of-state
market conditions.

Your sponsored program provides these
features:

There Are

a Number of
Lawyers’
Liability
Programs in
Washington -
But The WSBA
Sponsors

Just One.

Sponsored by:

The Washington State Bar Association Ir
I
I
Administered by: |
Kirke-Van Orsdel, Incorporated ]
@l i
N i
I
Underwritten by: l
i
1

L
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* Defense Costs Payable in Addition to
the Limit of Liability.

* Full Prior Acts Coverage. You and
your firm are eligible for prior acts
protection subject to underwriting
guidelines.

* Flexible Deductible Options.
Qualifying firms may choose between
an annual aggregate or per claim

deductible, as well as a “loss only”
deductible.

* Unlimited Tail Coverage. You have
the option to purchase unlimited
non-practicing tail coverage when you
cease private practice. The deductible
provision is waived.

Increased Liability Limits. You and

your firm can choose coverage up
to $10,000,000.00.

For more information, call Pam Blake,
Account Executive in Seattle, at
(206) 224-7411 or TOLL FREE
1-800-366-7411.

Or, complete the coupon below.

_--__--_--__----_-___-1

I want to know more about the Washington State Bar-
sponsored Lawyers’ Professional Liability Plan.

Firm Name

Contact Person e
Address

City State ZIP

Expiration Date of Current Policy

Return to:
Kirke-Van Orsdel, Incorporated
The Washington State Bar Insurance Administrator
1420 Fifth Avenue, Suite 2200
Seattle, WA 98101-9764 003042010101

R ————






IMMIGRATION QUESTIONS ABOUT NATURALIZATION

By Dan P. Danilov and Allen E. Kaye

What is naturalization?
Naturalization is the process by which a legal permanent resident becomes a U.S. citizen.

I'm already married to a U.S citizen. Doesn't that mean I automatically become a U.S citizen?
No. A spouse can only petition for you to become a legal permanent resident. 1t you want tobecome a U.S. citicen, you must apply
yourself.

Why should I become a U.S. citizen?

1. U.S. citizens can vote, serve on juries. hold political office. and wualify for all government jobs.

2. Citizens travel freely iwhereas green.card holders may lose their residency if they spend long periods of time abroad).
3

4.

zens can never be deported.

Citizens may petition for more relatives to become permanent residents in the U.S.,such as their married sons and daughters

and their biothers and sisters. Also, their close relatives can immigrate more quickly.

5. US. citizens may be subject to less restriction on estate taxes. And [.S. citizens who retireabroadreceive{ ull social benefits
(whercas permanent residents receive only 50%).

Why wouldn't I want to become a United States citizen?

1 In some cases, individuals may lose their native nationality . Individuals may also lose property rights.

2. When reviewing the application of naturalization applicants, the INS may discover past fraud. or other reasons to begin
deportation proceedings.

Who can naturalize?

Immigrants with green cards {legal permanent residents) who have been legal permanent residents for five years. or three years if
marriedtoa U.S. citizen, and who are over 18 yearsold are eligible toapply for citizenship. In addition. the individual must have
been a resident of the state where he is applying for citizenship for at least three months. most must be able to speak. read and
write basic English, and demonstrate basic knowledge of U.S. history and government. In some cases, children under 18 naturalize
automatically with their parents. Applicants who are eligible to file for citizenship can file three months before they are eligible.
This wo)uld be three months before the five year period mentioned above (or the three year period for those married to U.S.

citizens,

Must I havelived in the United States continuously in order to naturalize?

Residents must not have any absences for a long or regular period of time, except in cases of emergencies. In most cases, residents
must demonstrate that they were physically present in the U.S. for 2 1/2 years {or 1 1/2 if married toa US. citizen) immediately
before applying for naturalization.

Are there any additional requirements for naturalization?

1. Residents must demonstrate good moral character for five years prior te applying for citizenship. fmany criminal - \*
convictions are seen as evidence of a lack of good moral character.) <

2. Men who lived in the United States when they were under 25 years old should have registered for the draft. >
3. Legal permanent residents should file taxes each year. 7
If I have received publicbenifits, can I still naturalize? “3(
Yes, but the INS will study your case closely. Receiving public benifits is not a problem unless there was fraud.

o
How do I naturalize? I\w
1. Residents must complete the INS ferm N-400, submit their fingerprints, 3 3/4 profile photographs, and a check or -

money order for $30 made out to the INS. Applications should be submitted to your local INS office.

2. Once the application has been processed, applicants will be called for an interview. ":
3. At theinterview, the application will be reviewed and the applicant will be asked to state allegiance to the U.S. Most d

applicants will also be tested on their knowledge of US history and basic English.
4. Ifthey pass theinterview. applicants will be sworn in as naturalized citizens approximately three to six months
tin Seattle applicants are sworn in on the same day} and given a naturalization certificate.

Do I have to take the test in English?

People who are over 50 and have been a permanent resident for 20 years or more, or are over 55 and have been a permanent
resident for 15 years may take the examination in whatever language they choose. All other applicants must read, write, and
speak basic English. This requirement does not apply to any person who is unable to comply because of physical or
developmental disability or mental impairment.

What sort of questions are on the test?
The test covers the basic U.S. history and civics, asking applicants to name the first president, to explain the difYerent branches of J5
government, and other similar questions. Applicants may take a written test of civics instead of undergoing the oral

examination during the interview. The requirement that an individual demonstrate a knowledge of the history and government of
the U.S. does not apply to any person who is unable to compty because of physical or developmental disability or mental
impairment. The Attorney General (INS) can provide for “special consideration” concerning the U.S. civics requirement for persons
who have been permanent residents for at least 20 years and who are over 65 years of age.

This material was prepared by Cathofte Charities Immigration Program of San Jose CA.
and edited by the authors with updates in some parts
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I. Voting.
Onlythe
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5 Reasons To Become A U.S. Citizen

nited Statescitizenscan vote in federal, state, local, and school board elections. In the United States, elections
matter. Voters decide on which candidates best represent them. Anyone can propose a law (a proposition). State funding
for education, health services, librares, prisons, transportation, etc., are decided by which candidates are elected and which
propositions are passed.

In the United States, elections are often decided by a handful of votes. This is not true in some countries, where election
fraud is common. If the 6.5 million permanent residents in the United States eligible for citizenship became citizens and

voted, many of the new laws hurting immigrants would not be proposed in the first place. Generally, politicians only listen

to those who they legally represent. i.e., voters. They do not pay much attention to the daily needs of non-voters. as non-
voters cannot directly affiect elected officials.

2. Participation.
Only citizens can be candidates. so that the immigrant experience 1tself. issues of funding for English classes, important

ethnic celebrations, bilingua! cducation, etc., can be represented in person.
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Only citizens can serve on juries. Without ethnically diverse juries. criminal injustices are routinely committed against

2
of'the

minority groups.

3. Opportunity

Only citizens qualify for all government jobs and all scholarships. improving income and abilities. In spite of rumors and
false information, most nationalities do not lose any opporunities in their home countries when they become US. citizens.

Nationals of Mexico, for example. (1) do not lose any property rights in that country by becoming a U.S. citizen, and (2) can

easily become a citizen of Mexico again after they have been U.S citizens. if they choose to do so.

4. Benefits

Existing laws favor US. citizens over permanent residents in regards to public benefits. For example, a US. citizen
retiring in Mexico receives 100% of his or her social security benefits, whereas a permanent resident form Mexico retiring in
Mexico receives only 50%.

The U.S. legislature is currently proposing laws which would cut over 70 federal and state benefit:s programs provided now

to permanent residents. In California a similar law, Proposition 187. has already passed. Only citizens will be able to
protect themselves from these cuts.

5. Immigration
U S citizens can petition for their parents, married sons and daughters. and brothers and sisters. lmmigrants with only a
green card cannot. These close family members canimmigrate more quickly. teo. Once both parents are citizens, their
minorchildren automatically become citizens, without having tonaturalize later. Wherascitizenscan travel freely.
permanent residents may lose their residency if they spend long periods of time abroad. Also, U.S. citizens can never be
deported {whereas permanent residents can) and never need to renew their immigration documents.

©  NATURALIZATION FOR

U.S. CITIZENSHIP

Admission inlo Ihe Uniled Stales as a pefna-
nen! resident does nol mean that you will au-
tomalically get U S ciizenship. USS. crtizen-
ship is oblained in one of two ways: by birth in
the Uniled States or by nalurafization. Any-
one bom in Ihe United Slates and subject 1o
i1s Junsdiction, even though Ihe parents are
not citzens, 1s a U.S clizen y birth, Also,
children who were bern abroad lo parents
who are US cilizens are citizens of the Unrt-
ed Slates

Anyons el bom in the Uikled Swtes whe
wishes 10 become a US alizen mist apply
lor naleyahzahon

Statutory Requirements

To apply for naluralization. you must be 18
years old ar older, a lawlul permanent ®s
ident of the Uniled Stales. and mus! have
Ived i Ihe U.S. centinugusly for at least five
years, or three yeass if you are the spouse of
a U.S citeen. You should have held & Ferm
1-561 Alien Regisiration Recept Card during
this period.  You must be a person of good
moral characler {1 e . you must nol have been
arrested or convicled of a cnme involving
moral lumptiude lor hve years) You must be
abie 10 read, wnle, and speak Emnglish and
tave a knowisdge of the histary and govern-
menl of she Uniled Stales Al the examina-
o, you will be requrred lo wale m Enghish a
sentence bke “The tag 1s red, white, and
blue." and you Wik have 1o say aou believe n
and value the pnnawpies of the U.S Constiu-
tren

In 1978, Congress changed Ihe regulations
fo allow people who have been legal penna
nenl residents in the Uniled Stales fer 20
years and who are al leasl 50 years old te
quatfy for U.S. ciizenship withou having to
demonstrate proficiency n Engfish. This also
applies lo people over lhe age of 55 who
have been legal pennanent residents for at
least 15 years However, they stil need 1o
know the basics of United Slates govemmenl
and festory, and mug! lake a tesl in their 1a
bive ianguage with Ihe assistanceofan inler-
prelsr

To apply tor raturalizabon, file a Form N<400
Applcation for Nalurakzabon along with the
fing tee of $90

Service In U.S. Anned Forces

Both a person who peiformed honorable
wailim3 service in the US. anned lerces be-
fore Oclober 1S, 1978 and someone who is
the surviung spouse of a ciizen who died
while on active duly with the U.S ammed
forces are eligible 1o apply for naturalization.

If you can meel the above requirements,
your lrst step is 10 hava your ingerpnis fak-
en by the Immigration and Nakuralizaten
Service {INS) or your 1oca) potice or shexfPs
ofiee  When you recene your fingeprime
enart, be caraful nol 1o M the ink on it
Pul Ihe chanl mio an envelope and take
and Iwo cofor 2° x 2* (5 ¢cm x § cm} photo-
graphs of ysurself valh your right ear show-
ing lo the INS office in your area

_ a
\z

Fonn N400 (4 pages)

In order 10 se! the prooess n molion, you
must then fte yow Fonn N-484 Applicalion
for Nalurahizalion wih the INS office where
you live. You wilf be notfied to appear al a
predminary examinaton at the INS office to
make sure thal your apphcation and support-
ng documents are carect. Willesses ale o
longer requred

You wil be requited to lake an oath and a
simple lest. about US history and govem-
ment. The tes! usually mvolves answenng a
semes of queshons bEy a Nayirghzadon Exam-
mer. ds well as an Enghsh neading and wnt-
lng lest

Aller the preliminary hearing is complieled
at your iecal INS affice, you will be sworn
in and granted U.S.cifzenship. If you
wish. you may be sworn in the U.S.
Disinct Court, bul ysu must wait for a laler
heanngdale

Oath Of Aliegiance To The tnited States
The fual heanng 1o become a US. ditizen
takes place i the offese of the loeal INS off-
fice whese the loamnal cetemany is comgiet
ed and you lake the Oalh of Allegiance 1o
the United Siales of Amenca. Your ref
alives and Inends are weicome o atlend
the courl heanng Al Ihe close of the cer-
ernony yeu will receive 8 Centficale of Nal-
urafizaton Welcome lo the United Stales
of Americal

Who Can Agply For A Certificate Of U.S.
Citizenship

There are certain groups of people wtio do
nol have lo apply for naluralzatien because
they already hold a special nghl 1o US
ciizenship  These groups include children
of US.cilzeris or pemane resisents bom
outsite the United States and women who
ksl Iheir cabzenship through ma toa
noncitizen  Those who Quakty n tiese
groups can 8pply ‘o1 ciizenship by fitng a
Forn N-600 Apphcation fer Certficate ol
Citizenship  The teeisS90



INS Naturalization Test

What are the colors of our tlag?
Red, while and blue.

How many stars are on our flag?

50

What color are the stars on our flag?
While

What do the stars on our flag mean?
One for each state in lhe union.

»0 »0 ®0 »0 »0

: Mow many stripes are on our fiag?
13

What colors are the stripes on our tlag?
Red and While

: What do the stripes on our flag mean?
. They represent the original 13 stales

How many states are in the Union?
50

Whatis the 4th of July?
Independence Day

What is the date of Independence Day?
July 4, 1776

From whom was independence declared?
England

Which country did we fight during the Revolutionary
ar?
England

Who was the first President of the United States?
George Washington

Who is the President of the United States today?
Bill Clinton

Who is the Vice-President of the United States today?
Al Gore

Who elects the President of the United States?
The electoral college

Who becomes President of the United States if the
resident should die?
Vice-President

Who eiects Congress?
The people

How many Senators are in Congress?

o
Can you name the two Senators from your state?
Slade Gorton and Patty Murray

For how fong do we elect each Senator?
6 years

How many Representatives are in Congress?
435

For how long do we elect the Representatives?

2 years

What is the executive branch of our government?

The President, Cabinet and Depar:ments under Ihe Cabinel
members

»0 »0 ®»0 »O 2O 20 2O

Q: What is the judicial branch of our government?
A" The Supreme Court and the lower federal courts

Q: What are the duties of the Supreme Court?
A: Tointerpret laws and decide cases

Q: What is the supreme law of the United States?
A: The Constitution

Q: What is the Bill of Rights?
A: The first 10 Amendments of the Constitulion

Q: What is the capital of your state?
A: @lympia

Q: Who is the current Governor of your state?
A: Mike Lowry

Q: Who becomes President of the United States if the
President and the Vice-President should die?
A: Speaker of the House of Representatives

Q: Who is the current Chief Justice of the Supreme Court?
A: William Rehnquist

Q: Can you name the thirteen original colonies?

A: Connecticut, New Hampshire, New York, New Jersey,
Massachusetts, Pennsylvania, Delaware, Virginia, North
Carolina, South Carolina, Georgia, Rhode Island and Maryland

How many Supreme Court Justices are there?
Nine

Why did the Piigrims come to America?
For religious freedom
Governor

What is the head executive of a city government called?
Mayor

Q:
A
Q:
A
Q: What is the head executive of a state government called?
A:
Q:
A

Q: What holiday was celebrated for the first time by the
American colonists?
A: Thanksgiving

Q: Who was the main writer of the Declaration of
Independence?
A: Thomas Jeferson

Q: When was the Declaration of Independence adopted?
A Juy 41776

Q: What is the basic belief of the Dectaration of
independence?
A: That all men are created equal

»0 »0 »O0 »O0 »0 »0 »®»O0 »0 2O

What is the national anthem of the United States?
The Star-Spangled Banner

Who wrote the Star-Spangled Banner?
Francis Scott Key

Where does freedom of speech come from?
The Bill of Rights (st Amendment}

What is the minimum voting age in the United States?
Eighteen

: Who signs bills into law?
The President

What is the highest court in the United States?
The Supreme Court

Who was the President during the Civil War?
Abraham Lincoln

What did the Emancipation Prociamation do?
Freed the siaves

What special group advises the President?
The Cabinet

: Who helped the Pilgrims in America?
* The American Indians (Native Americans)

Q: What is the name of the ship that brought the Pilgrims to

»0 »0Q0 »O0 »O »VO O »O0 2O ®O PEO 2O 20 *O »O0 20 20

Q: Who said, "Give me liberty or give me death"? America?
: For how long do we elect the President? A. Patrick Henry A The Maynower
: Fouryears
Q: Which countries were our enemies during World War II? . ai 2
: What is the Constitution? A: Germany, ltaly and Japan g \(I:Vgg:“\g:re the 13 original states of the U.S. called?
: The supreme law of the land N
Q: What are the 49th and 50th states of the Union? s g i
: Can the Constitution be changed? A: Alaska and Hawail g;;:.?gw SlrightsTarifresdoms guiaranteed(uyjihe{Billfof
Yes Q H ' President serve? A Rights of freedomof speech, press. religion. peaceable
N iTa R B e Etitian " o, many,tefmsicangar:resicentiseive) assembly and requesting change of government; the nght to bear
oo &l o:jve c? a.cliangeito;helbonsiution He arms (the right to have weapons or own a gun, though subject 1o
lamendmen a:Wh MGt LTHHEF Kifig,: Jri certain regulations); the govenment may notquarter. or house,
{ waapas antin LUtherKing, Jry: sotdiers in the peoples' home during peace time without the
Q: How many changes or amendments are there to the A: Civil rights leader peoples’ consent; the government may not search or take a
Eor;muhon? Q: Whois the head of foeal 2 person's propeity without a warrant; a person may not be tried
. T olisiihe’headotlyounlocaligovernment; twice for the same crime and does not have to lestify agatnst
QH b h n 1 i, ayor him/herself;, a person charged with a crime has some rights. such
i 3°W manybraashasiare in-aur goyesamenis Q: Accordinaito the Gonstitui t meet as the right to trial, to have a lawyer and the nght to tnal by a juy
- paccoraingiio sheisonstitution, 8 persoimust mee In most cases; protection against excessive or unreasonable fines
certain requirements in order to be eligible to become or cruel and unusual punishment
Q: Whatare the three branches of our government? President. Name one of these requirements.
A Legislatrve, Executive and Judicsal A: Must be a natural bom citizen of the U.S.: must be at least 35 Q: What is the introduction to the Constitution called?
years oid by the time he'she will serve: musl have lived in the A" The Preamble :
Q: What is the iegislative branch of our government? United Stales for at least t4 years
A: Congress Q: Name one benefit of being a citi
. 3 B g a citizen of the United States.
e oimated e fiawelin e G Motates? gf \?Ihyfare thehreST‘l?O Senators in the Senate? A: Obtain a federal government job travel with a U.S. passport;
A Cor?grrggses the laws in the United States? Waipneaciislate petition for close relatives te come to the U.S. lo live; vote

What is Congress?
The Senate and House of Representatives

What are the duties of Congress?
To make laws

What kind of government does the U.S. have?
Republican

: Which President freed the slaves?
Abraham Lincoln

In what year was the Constitution written?
1787

o »0 ®»0 2O »0 »0

What are the first 10 Amendments to the Constitution
called?
A: Bilt of Righls

Q: Name one purpose of the United Nations.
A: For countries to discuss and try to resolive world problems; to
provide economic aid fo many countries

Q: Where does Congress meet?
A: The Capttol Building in Washington, D.C.

Q: Whose rights are guaranteed by the Constitution and the
Bill of Rights?
A: Everyone (citizens and non-citizens living in lhe U.S.)

Q: Who selects a Supreme Court Justice?
A: Nominated by the President and approved by the Congress

Q: How many times may a Congressman be elected?
A: There is no limit

Q: What are the 2 major political parties in the U.S. today?
A Demecrat and Republican

Q: How many states are in the US.?
A: Fifty

Q: Name one right guaranteed by the First Amendment.
A: Freedom of speech, press, religion, peaceable asssembly
and requesting change of the government

Q: Who is the Commander-In-Chief of the U.S. mititary?
A: President

Q: What month do we vote for the President?
A: November

Q: Which President was the first Commander-in-Chief of
the U.S. military?
A: George Washington

Q: Who has the power to declare war?
A Congress

Q: How manytimes may a Senator be
re-eiected?
A: Thereis no limit

Q

: What is the most important right granted to U.S. citizens?

A: Rightto vote

: What is the U.S. Capitol?

: What is the White House?

Q:
A: The ptace where Congress meels
Q
A

Q
A

. The President’s officiat home

: Where is the White House located?
. Washinglon, D.C

Q: Whatis the name of the President's official home?
A

The White House

Which President is called the "Father of our Country”
A: George Washinglon

Q

: What Immigration and Naturalization Service form is used

to apply to become a naturalized citizen?
A: Form N-400. "Application For Naturalization*

Q
A

SEITE2a00 0MR LNIONAQUARE S
TEL: (206) 6246868 FAX: (206) 624-0812

: In what month is the new President inaugurated?
January
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finally settled on Phil Winberry (Seattle)
and David Savage (Pullman), but also
voted to recommend that Colleen Kinerk
(Seattle) be appointed by the Supreme
Court or the Governor.

Is Anyone Safe While They’re in Ses-
sion? WSBA legislative representative
John Fattorini met with the Board brief ly
on Friday, but because of the press of
business the only item tended to on Fri-
day was consideration of a request from
Washington Court of Appeals Judge
Elaine Houghton that the Board support
(i.e., lend Fattorini’s lobbying efforts to)
a budget line item to continue funding of
the Minority and Justice Commission,
which conducts research into work force
recruitment and diversity training. The
Board unanimously agreed to support the
request.

TheSearchforJustthe RightWord(s):
Earlier in the year, President Gould ap-
pointed an ad hoc committee to study
issues concerning part-time employment
and family leave policies with the goal of
developing model employment policies
that could be considered by law firms
statewide. Committee chairperson Rich
Wallis presented model part-time and
family and medical leave policies which

had been sent out to various sections, bar
associations, and others for comment.
Wallis noted that one of the comments
received was that the term “‘part-time™
might be stigmatizing, reflecting a lower
level of employment commitment. Re-
sponding to this thinking, the committee
added a note to the model policy that a
law firm might substitute “less than {ull-
time,” “alternative work schedule,” or
“modified work schedule.”

It was moved to “adopt and dissemi-
nate” themodel part-time, or work-hour-
deprived, policy, but strenuous debate
ensued over the effect of “adopting” a
policy. Governor Handmacher ob jected
that by adopting a model policy, the Board
was implying that law firms should con-
form to it. Someone moved to change to
“endorse the policy which was accepted
by the maker of the motion. Governor
Perey noted that he used an ABA model
partnership agreement adopted by their
House of Delegates, but Handmacher re-
minded him of the difference between a
voluntary and mandatory bar. After fur-
ther discussion along these lines, a mo-
tion was made to change “endorse” to
“adopt,” which tailed by a 5-4 vote. The
main motion was then approved unani-
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mously by voice vote.

Then the Model Family and Medical
Leave Policy was considered. After a
much shortened debate with echoes of
the earlier one. it was moved, with
Handmacher seconding, to endorse the
model policy. AfterGovernor Ehrlichman
noted that he and Governor Hannula,
voting in the minority previously, wanted
to be on record in support of the motion,
it was unanimously approved.

A Visit from the Chief Justice: Chief
Justice Barbara Durham met with the
governors todiscuss herthoughtson court
restructuring and reform. She said that
the Commission on Judicial Reform
would be working with a “clean slate™
and was expected to consider issues in-
cluding a voters pamphlet and consider-
ation of a judicial selection and retention
systemrather than direct election, noting
the recent race between Justice Guy, who
actively campaigned around the state.
and opponent Kevin Dolan, who didn’t
campaign at all and nearly won.

In her State of the Judiciary speech in
January, she had proposed reducing the
number of Justices from nine to seven.
There is now a proposed constitutional
amendment, being considered by the leg-
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islature, which would reduce the size of
the Supreme Court to seven and would
provide for election of the Chief Justice
by the Court. rather than the current sys-
tem which makes Chief Justice the senior
of the Justices. next up for election. who
has never been Chief before (which is
how Justice Barbara Madsen will be-
come Chief Justice after Durham’s term
ends). She said that a majority of the
Court supports the whole package. but
that the same majority might not support
the same parts of the package.

She said that under the proposal, the
Courtwouldbereduced by attrition. “Jus-
tice Utter and | offered to shoot each
other to take care of the right and left
problem—but we declined to enforce
that.”

WYLD President Brad Steiner asked
whether reducing the number of Justices
wouldn’treduce opportunities for diver
sity onthe Court, Durham responded that
Justice C.Z. Smith had examined the ex-
perience of other states with fewer than
nine members on their supreme courts.
and concluded that the size of the court
would not affect the opportunities for
diversity.

Governor Handmacher asked whether
reducing the Court would result either in
an increased workload for each Justice,
or a reduction in the number of cases
accepted by the Court. Durham gave what
she termed her “Scarlett O'Hara re-
sponse’ “As God is my witness. we will
get our opinions out.”

Govemor Toole asked what the Court
thought of the proposal that the WSBA
rate statewide judicial candidates in con-
tested elections, including the Supreme
Court. Durham said that was one of the
issues to be discussed by the Commis-
sion.

Onward to the Referendum: lLast
month, pursuant to the Bylaws, a com-
mittee was appointed to conduct the ref-
erendum to “limit use of mandatory clues
to mandatory functions.” Governor
Ehrlichman reported that the Committee
had two recommendations for the Board
to act on: first, that ballot statements of
750 words pro and con be submitted by
February 28, and 250-word responses be
submitted by March 15. Second. that the
word limit be strictly enforced; that sig-
natures were not required but, ifincluded.
would be counted in the word limit: that
typerequirementscomply withRAP10.4



except they be single-spaced; and that no
graphs or charts could be included. After
discussing some of the requirements of
RAP 10.4, reference to that rule was
limitedtotype size only. The Boardunani-
mously adopted the recommendations.
Ehrlichman said that at the next Board
meeting the committee would have rec-
ommendations on the ballottitle, the text
of the ballot, and election count monitor-
ing. The Board has set the referendum
mailing date for May 15.

Earlier in the meeting, WWL President
Nancy Krier announced that the WWL
Board voted unanimously to oppose the
referendum.

“We’re in the Money . . .” Treasurer
Handmacher reported that after a long
period of careful management of WSBA
resources, a surplus had been builtup to
theextent that the Board can finally con-
sider spending money. He said the sur-
plus had been generated across the board
by all departments in the bar controlling
expenses and generating revenues. “It
may look like we're being spendthrift,
but we now have the funds to address
problems that have been needing atten-
tion for some time.”

TheBudgetand Audit Committee had
two proposals. First, to allocate
$11,111.60to allow Bur Newstoinclude
an insert with “late-breaking” bar news.
The Board unanimously approved it.

Second, as would be discussed in the
annual discipline report, there is a pro-
posal to add statl to the discipline depart-
ment. The Committee recommends au-
thorizing $200,000 to hire up to 4 [ull
time attorneys, 2 contract attorneys, and
several volunteer attorneys. It was noted
that the Joint Task Force on Discipline
had recommended that this be addressed
immediately rather than waiting for (ull
consideration of all of the Task Force
recommendations. The Board unani-
mously approved this allocation.

More on Preventing Youth Violence:
Following up on sessions in Yakima and
Seattle exploring ways lawyers might
help prevent youth violence, Governor
Hannula introduced a panel, including
Sylvia Anderson, executive director of
the Big Brothers/Big Sisters ol Tacoma-
Pierce County; Bonnie Pinckney, super-
visor of volunteer services/family in-
volvement, Tacoma Public Schools; and
Governor Linda Dunn, a member of
Mothers Against Violence in America

(MAVIA). They each emphasized the
importance of one-on-one involvement
between youths and adults in mentoring
and tutoring. The chiefrequirement in all
of these programs is personal commit-
ment. Even asmall amount of time, given
on a regular and committed basis, can
make a difference, sending the message
that someone cares about this youth or
child.

Anderson spoke of a program in Ari-

zona in which lawyers were matched
with children. Pinckney emphasized that
no special training or experience is re-
quired. When asked whether lawyers
couldplay arole in the Big Brothers/Big
Sisters program, Anderson said she would
be “hysterically receptive” to any volun-
teers.

Dunn said that MAVIA is active in
specific areas: education, family violence,
media violence, gun violence and public

S
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policy.

The Board will be looking further into
what the organized bar might do. but
“Ace” says, “"Why wait? Volunteer to
commit a little bit of your time today."

Annual Discipline Report: Governor
Peterson, chairperson of the Board's dis-
cipline committee, reported that the Joint
Task Forcereport had gone out to persons
involved in the discipline system and to
local and specialty bar associations with
a request for comments by May 1. Al-
ready, "helpful and instructive” responses
had been received.

The Board discussed the proposal to
eliminate most or all of the confidential-
ity provisions in the grievance/discipline
process (see “The Board's Work,” Bar
News, November 1994, p. 36); discussed
publishing expanded discipline notices
in Bar News to include a broader descrip-
tion of what the lawyer did to get into
trouble: approved a small change toRLD
5.4 to clarify that only a respondent law-
yer,and nota grievant if a lawyer, could
protest an admonition: and approved a
recommendation to the Supreme Court
on amendments to the ABA Sanctions
Standards as adopted by the Court.

Finally, Disciplinary Board vice chair
Andy Becker, Chief Disciplinary Coun-
sel Barrie Althoff (making his first ap-
pearance before the governors), withdis-
ciplinary counsel Maria Regimbal, and
Counselto the Disciplinary Board Karen
Tall, presented the annual discipline re-
port. Althoff explained that fewer than
four in 1,000 lawyers in Washington re-
ceived discipline in 1994.He thought that
reflected both that lawyers in Washing-
ton are doing a good job, but also that
because of the substantial case backlog
built up over time, the Disciplinary De-
partment is not prosecuting enough law-
yers. He said the backlog erodes public
contidence in lawyers’ ability to police
themselves, and it has an adverse effect
on staff morale. He calculated that there
is a current nine-month backlog, or the
equivalent of one lawyer working tor 16
years.

Althoff proposed adding staff as had
earlier been discussed in the budget re-
port. He said that use of contract lawyers
would prevent the hiring of unnecessary
permanent staff whomight not be needed
after thebacklog had been eliminated. He
also suggested that using “committed”™
volunteer lawyers who agreed to give at
least 40 days’ service to the bar, includ-
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ing “‘retired lawyers” and lawyers from
large firms, could help at little added cost.
Governor Handmacher said that this could
be accomplished with existing resources,
and he expressed the hope that any future
proposal could also be accomplished with
existing funding. He also raised the ques-
tion of the effect of this on therest of the
system, suchas increasing cases going to
the Disciplinary Board. Althoffresponded
that that was five to six months down the
road and could be dealt with. After dis-
cussion, the Board unanimously approved
hiring four new permanent lawyers, two
contract lawyers, and payment of neces-
sary overhead expenses for volunteers.

And the winner is. . .: Last month the
Boardheardfrom the Presidential Search
Committee to select the president-elect,
who according to the Bylaws is to be
elected from Eastern Washington. This
month the three candidates. James
Danielson (Wenatchee), John Schultz
(Kennewick). and Ed Shea (Pasco) each
met with the Board. While the three can-
didates, all former Boardmembers, each
had his own thoughts about the WSBA
andtherole of president, it was clear that
any one of the three was well qualified to
serve as president. However, a choice
had to be made, and after the votes were
cast,Ed Shea was named president-elect,
to succeed Ron Gould as president at the
conclusion of the business meeting on
September 8, 1995.

Fattorini Returns: John Fattorini re-
turned on Saturday to continue his dis-
cussionwith the Board on issues of inter-
est before the Legislature. He reported
that the Supreme Court constitutional
amendmentwasmoving slowly, thatthere
was some criticism of it, and that there
were some concerns about possible at-
tempts to add tetm limits to it. There was
some discussion on whether the Board
should take a positiononthebill. Fattorini
noted that in her appearance before the
Board, the Chief Justice had notaskedthe
Board to take a position. Governor Pat
Williams echoed that, saying, “bullets
are being shot, and we have not been
askedtoputourheads up intothe range of
fire.” The issue was referred to the Legis-
lative Committee.

In other legislative business, Fattorini
said that legal services’ legislative bud-
get is in trouble, and that supporters are
trying to show legislators that state fund-
ing supports chiefly family law cases,
and that it is activities supported by fed-



eral funds that draw criticism. He said
that the Executive Committee of the En-
vironmental Land Use Section had writ-
ten a good letter explaining the reasons
they oppose Initiative 164, a first for the
Section. He reported that a balanced-
budget amendment had been introduced,
and that the Board had opposed a similar
bill in 1982,

Linda Dunnnoted that COLD had raised
a concern with a bill which would revise
the Statute Law Commission, including
removing a WSBA member from the
designated Commission members. She
agreed to monitor its progress.

Wrap-Upin Tacoma: In other busi-
ness. President Gould reported that he
had been meeting with various bar groups
to talk about the referendum. Governor
Toole, who chairs the Board Committee
on Communications with Minority and
Specialty Bars, said he had been meeting
with those groups and advising them of
various appointment opportunities for
committees and task forces. Executive
Director DennisHarwick presented a pro-
posal from the president of the Oregon
State Bar to consider regionalization of
things like admissions, bar exams, and
discipline. President Gould was autho-
rized to designate a barmembertolook in
the proposal and report back. Craig
Schauerman (Vancouver) has resigned
from the state Board of CLE. and a new
member will have to be appointed to
serve histerm (ends September30, 1996).
Linda Portnoy (Seattle) was appointed to
a vacancy on the Statute Law Commis-
sion; Kirk Bromiley (Wenatchee) was
appointed to the Limited Practice Board;
and Kathleen C. Field (Lynnwood) was
appointed to a vacancy on the Board of
Directors of Evergreen Legal Services.
The Board heard from Tacoma Pierce
County Bar Association presidents
George Kelley (outgoing) and Joe Quinn
(incoming) on activities of their bar, in-
cludingthe county barconvention heldin
September with 125 registrants plus their
families, and consideration of establish-
ing a county bar foundation. President
Gould announced that he had appointed
an ad hoc committee composed of pros-
ecutors and defense attorneys to examine
issues regarding the Criminal Law Sec-
tion (i.e., [s it too defense-oriented? A
chronic debate). And Brad Steiner re-
ported on his attendance at the AB A mid-
year meeting in Miami. He liked it.

Did you forget to
include $15.15 with
your licensing fee for
your 1995-1996 attorney
directory & reference
book?

Fill out the coupon on
page 50 of the February
Bar News.

o
L] L]

William L. Bowman, Inc.
EXAMINER OF QUESTIONED DOCUMENTS
14412 San Jose Streel
Mission Hilts, California 91345
(818) 897-1116  (310) 208-1330
FAX (818) 896-2861

EXPERT COMPARISON OF:

HANDWRITING RESTORATION OF
TYPEWRITING OBLITERATED DOCUMENTS
OFFICE MACHINE IMPRESSIONS ~ DOCUMENT PHOTOGRAPHY
WRITING INSTRUMENTS

35 years experience, 1500+ expert testimonies.

Tobe located in Spokane area by Summer 1995.

Small selection of cases examined:

U.SA. vs. Hugo Fernando Castillon Howard Hughes vs. John H. Meir
Alvarez (world's largest cocaine arrest; (dispute about purchase of mines)
B - &7 Rilli stre e > 2
20 tons; $2 billion street value) Doris [ackson vs. Lee

People vs. Michael Su Chia (“The Shirelles: contract dispute)
(convicted of kll]ll‘lg two lcderql drug Michael Jackson vs. Steve Howell
agents and wounding another in T k
4 (business dispute)

Fasadena)
U.S.A. vs. John Z. DeLorean M(zlrgan‘A“t:‘.o"‘_\"La;ﬂlb -
(DeLorean car manufacturer) s it el I 100
State Bar examination for her husband)
% s ~
%:S rSg(%tIt il VL. People vs. Bobby Joe Maxwell
—— MECIOOBRSF YAINEd), (“Skidrow Slayer” accused of 11
team) )
murders)

Estate of Hed'a_\{at l'islliwnﬁa‘llla ' T4 vs: Steve Reeve
(murder victim in “Billionaire Boyvs (Slibentian Vnio felaanisu s it
Club” case) B ‘ CRLEL

Jane Sevmour Flynn Alan Robifig

. cymour LY | — N (political corruption case of U.S.
(marriage dissolution for “Dr. Quinn

Senator)
actress)
Frustaci vs. Malik, M.D. A“,(?] Aad L:vlln‘Stl_t'es O
:  —— (" Alliance” case; up to 5200 million
(medical malpracficesuit over alleged bloating of legal billings to
septuplets birth settled for $2.7+) P & i B ,j"‘ SRy
insurance companies by a group of

Joseph E. Gallo attorneys)

(L?_ll)lj Méllltz;1fll;t between Gallo Brian Wilson vs. Irving Music

Sl enZANC i (“Beach Boys” founder sued and won a
Carl Galloway, M.D. vs. CBS $10 million judgment)

(sued Dan Rather & 60 Minutes)

Estate of Francis Hammer : -
(contest over $250 million art collection Wzlte’ pr call, fO.r tull
of Armand Hammer, President of Curriculum Vitae
Occidental Qil Company)
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Notices of Interest to WSBA Members

WSBA Disciplinary Notices
Suspended:  Seattle lawyer Bernice
Funk (WSBA #14349, admitted 1984)
has been ordered suspended for a period
ol six months by Supreme Court order
entered December 30. 1994. efllective
immediately. The Court’s action is based

on a disciplinary hearing and review by
the Disciplinary Board.

The discipline is based upon the lind-
ing that Funk violated RPC 1.14(a)(2) by
removing approximately $3,100 in dis-
puted client funds f'rom her trust account.
betwecen August {991 and February 1992,

Make Your Family Law Cases Easier!

Forms+Plus™ Software

Easily Produce All of the Mandatory Family Law Forms
The easy and accurate way to produce all of the REVISED mandatory family law
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a
pleading form from a handy menu. That form instantly appears on your computer
screen and is already filled in with your client's information. State's forms are easily
modified by typing right into the form or with text from any word processing
document to create your own modified forms. As you add more client informa-
tion, any other form requiring that same information automatically is filled in.

Integrates SupportCalc™ data!

SupportCalc™ Software |

Proven Accuracy For Calculating Child Support
1000 family law attorneys already save time using SupportCalc™ to make impor-
tant decisions with their clients instead of bending over complicated forms, sched-
ules, tables and calculators. SupportCalc™ lets you practice law ...not accounting.
SupportCalc™ has been updated to include the 1994 1.R.S. Tax Tables.

Instant and Accurate Financial Declarations
With SupportCalc™/FD

SupportCalc™ has been made even better. Now you can produce the NEW
Financial Declaration accurately and efficiently. The Financial Declaration
requtres totals and subtotals - exposing you to math errors and oversights, unless you
let SupportCalc™/FD do the work for you. Gives your Financial Declaration the
same credibility as your Child Support Worksheets.

ORDER TODAY -- SHIPPED TODAY!
We will immediately ship you the software which is the standard for Family
Law cases. Legal+Plus software is proven in thousands of cases since 1988.
Easily produce accurate and correct Mandatory Family Law Forms, Child
Support Worksheets and Financial Declarations NOW!

CALL TODAY For Free Information or Demonstration!
(206) 286-3600 (Seattle area)
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109

30-DAY MONEY BACK GUARANTEE
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In the course of property litigation. she
had her client place these (unds (repre-
senting mortgage payments) into Funk's
trust account af'ter the lender had ref'used
to accept the payments. Shortly thercal-
ter the client terminated Funk without
resolving cither the disposition ol the
trust account lfunds or payment ol her
fees.

Although Funk and her client discussed
using some of the trust account funds to
satisl'y Funk s 'ee balance. no agreement
wasrcached. levertheless. without fore-
closing on her attorney’s licn. Funk re-
moved the lunds from hertrustaccount to
pay her fec balance without her client’s
knowledge or consent. Following [ifing
of the gricvance. rcturned the client’s
lunds with interest.

Public Notices
Attorney General's Office Opinion Re-
leased
The Attorncy General's @ITice has is-
sued the following opinion:

Counties - County Treasurers - Nox-
ious Weed Control Boards - Mosquito
Control Boards - Authority ol county
treasurers to collect service charges for
special assessments: (1) County treasur-
ers are authorized to collect a service 'ee
for collecting “special assessments, l'ees,
rates or charges™ as defined in RCW
36.29.80, but not for general taxes; (2)
mosquito control district assessments
authorizeunderRCW 17.28.255 are “spe-
cial assessments. l'ces, rates or charges™
and a county treasurer may charge the
district a service lce lor collecting such
assessments: (3) assessments levied by a
county legislative authority l'or noxious
weed control under RCW 17.10.240 do
notconstitute "special assessments, lecs,
rates or charges™ under RCW 36.29.180),
because they are levied by the county
itsell and not by a special district; there-
lfore. the county treasurer has no author-
ity to charge a service l'ee for collecting
such assessments: (4) RCW 43.09.210.
which generally requires that one local or
state agency or fund be compensated for
services performed by another. is super-
seded by more specilic statutes tor pur-
poses ol determining a county treasurer’s
authority to charge service lees for tax



and assessment collection and related
services.

Cite as AG® 1994 No. 24. Brian E.
Buchholz, Assistant Attorney General, is
author of the opinion.

Inre RCW 19.52.120(1): Legallnterest
Rate (“Usury Rate’):

The average coupon equivalent yield
from the first auction of 26-week treasury
bitls in February 1995 is 6.38%. The
maximum allowable interest rate per-
missible for March 1995 is therefore
12%.

Compilations of the average coupon
equivalent yields from past auctions of
26-weck treasury bills, and past maxi-
mum interest rates ol the past 10 years
appear on page 48 of the June 1994 Bar
News.

WSBA Judicial Recommendation Com-
mittee to Schedule Interviews:

The WSBA Judicial Recommendation
Committee is currently accepting appli-
cations from attorneys and judges seek-
ing consideration for appointment to fill
potential appellate court vacancies. In-
terested candidates will be interviewed
by the Commiittee at its spring meeting to
be held on April 28, 1995. The deadline
forreceiptofquestionnaires by the WSBA
offices is S p.m., Monday. April 3, 1995.

The Committee’s recommendations are
reviewed by the WSBA Board of Gover-
norsand thenreferred to the Governorfor
review when appointments are made to
lill vacancies on the Washington Court of
Appeals and Supreme Court.

It you are interested in scheduling an
interview, please contact the WSBA at
500 Westin Building, 2001 Sixth Av-
enue,Seatlle, WA98121-2599, telephone
(206) 727-8200. to obtain a question-
naire. Please specify whether you need
the questionnaire designed for ajudge or
an aitorney.

Computer Law:

I your practice emphasizes represen-
tation ol individuals and companies in-
volved incomputer-related activities, you
are invited to join PS-CL-BA, the Puget
Sound Computer Law Bar Association.

Contact Joshua Foreman, via e/mail to
(206)524-5028 orJNfesq@cuit.pscu.com,
or by fax to (206) 622-3965.

WSBA WYLD Annual Achievement
Awards:

The WSBA Young Lawyers Division
Board of Trustees solicits your nomina-
tions for its 1995 Annual Achievement
Awards, to be presented at the April mid-
year meeting at Skamania Lodge: @ut-
standing Young Lawyer of the Year, in
recognitionofextraordinary contributions
and achievements by a young lawyer:
The Thomas Nevill Pro Bono Award, in
recognition of outstanding efforts in pro-
viding pro bono services to the poor: and
the WYLD Professionalism Award, in
recognition of an individual who exem-
plifies the spirit of professionalism in the
practice of law. Nominations should be
in the [orm of a brief letter explaining the
reason tor the nomination and must in-
clude the name, address and phone num-
berol'the nominator and nominee. Please
address all letters to Jerome Y. Roaché,
Bellevue City Attorney’s @{fice, P@ Box
90012, Bellevue, WA 98009-9012
[phone: (206) 455-6822]. The deadline
for nominations is March 15, 1995.

ForeignAgricultural Land Owners Have
90-day Reporting Rule:

According to Gordon Lederer, Acting
Chairof the State Committee of the Con-

solidated Farm Service Agency (CFSA)
@ffice, foreign owners of U.S. agricul-
tural land are required. by law, to report
their holdings, acquisitions, dispositions,
leases ol 10 years or more, and land use
changes within 90 days to avoid federal
penalties and monetary fines. “The For-
eign Disclosure Report must be filed it all
or part of the agricultural land is sold, or
if the title is transferred to another per-
son.” Failure to report could result in a
civilpenalty ofupto 25 percent of the fair
market value of the interests held in the
agricultural land, he said.

As of December 31, 1993. foreign in-
vestorsreported owning 386,889 acres of
Washington agricultural land. Forreport-
ing purposes, agricultural land is any
tract of more than 10 acres now in farm-
ing, ranching, forestry or timber produc-
tion. This includes land in agricultural
use when purchased, as well as land later
converted to agricultural use. Foreigners
who own orhave an interest in 10 acres or
less need to report only if annual pro-
ceeds from the sale of agricultural prod-
ucts grownon these acres exceed $1,000.

Formore intormation, contactthe local
CFSA office, listed in the telephone di-
rectory under U.S. Government, Agri-
culture. Department of.”

Join an organization of
over 600 attorneys who are

MakinGg A DIFFERENCE
BENEFITS OF MEMBERSHIP

® Expert Witness System
o Statewide CLE seminars
® Monthly “ASSOCIATION

NEWS”

e Quarterly “THE DEFENSE

PRESS”

® Annual “INSURANCE LAW
UPDATE”

e Women Lawvers Group

® Corporate Counset
Committee

® Amicus Committee

® Legislative Committee

® Quarterly dinner meetings
® Annuai Convention

o Statewide Judges receptions

For information, call Nora Tabler

206/233-2930
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3 Seattle: How to Avoid Unen-

forceable Contracts. Sponsored by WSB A
CLE.

3 Seattle: Violence in Law.

Sponsored hy WSTLA.

3-4 Seattle: Northwest Bank-

ruptey Institute. Sponsored by WSBA
CLE.

3/7-8/95 Seattle: Mandatory Guardian-
ship Training for Ex-parte Guardian ad
Litem list (Note new date). Sponsored by
KCBA.

8 Seattle: Cardozo Society din-
ner featuring Alex Kozinsky. Sponsored
by the Jewish Federation of Greater Se-
attle. For information: Barbara Maduel,
(206) 448-8479, ext. 263.

8 Seattle: International Trade-
mark Strategies. Sponsored by Foster
Pepper & Shefelman. For information:
(206) 447-2881.

9 Seattle: Workers’ Compensa-
tion. Sponsored hy WSTLA.

9 Spokane: Smithmoore P.
Myers Professionalism Award dinner
(RSVP byMarch2). SponsoredbySCBA.

9 Spokane: The Positive Side
of Professionalism. Sponsored by SCBA.

9 Seattle: The New Frontier of
Takings Law, and What it Mcans to You.
Sponsored by UW CLE.

9 Spokanc: Ethics & Profes-
sionalism. Sponsored hy SCBA.

10 Scattle: How to Compel Dis-

Business Advisory Scrvices, Inc. (206) 223-5400

CLE International (206) 621-1938

Davis, Wright, Tremaine (DWT) (206) 622-3150

Idaho Law Foundation (208) 342-8958

King County Bar Association CLE (KCBA) (206) 340-2579

Northwestern School of Law of Lewis & Clark College (503) 768-6642

National Business Institute, Inc. (NBI) (715) 835-7909

National Education Network (NET) (800) 637-0020

National Employment Law Institute (NELI): (415) 924-3844

National Institute of Trial Advocacy (NITA) (800) 225-6482. BBS registration,
messages, etc.: Setcommunication program to 8 bits, no parity, 1 stopbit, then
call (219) 234-7348.

Professional Education Systems (800) 843-7763; fax (715) 836-0105

Spokane County Bar Association (SCBA) (509) 623-2665

Tacoma-Pierce County Bar Association (206) 383-3432

University of Washington School of Law (UW CLE) (206) 543-(X59; (800) CLE-UNIV

Washington Association of Criminal Detense Lawyers (WACDL) (206) 623-1302

Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202

Washington Defense Trial Lawyers (WDTL) (206) 233-2930: tax (206) 628-661 1

Washington State Bar Association CLE (WSBA CLE) (206) 727-8202; fax (206)

727-8320

World Trade Club (206) 448-8803

Washington State TriatLawyers Association (WSTLA)(206)464-1011,(800) 732-9251

covery (half day). Sponsored by WSBA
CLE:

10 Seattle: Revisions to the Pro-
bate Code(halfday). Sponsoredby WSBA
CLiE-

10 Spokane: Advising the New
or Expanding Business. Sponsored by
WSBA CLE.

10-12 Phoenix: Sunbreak Seminar.
Sponsored by WDTL.

11 Longview, WA: WALS semi-
nars on legal search, estate planning and
probate. Also in Yakima March 25. For
mformation: Diana Osborne, (206) 259-
5106.

15 Deadline for nominations for
WSBA YLD Annual Achievement
Awards. See “Digest” for details.

15 Deadline for May 1995 Bar
News copy.

Who does the IRS go to

with a tough business
valuation case?

The

William E. Holmer, ASA, President
Five Centerpointe Brive, Suite 100
Lake Oswego, Oregon 97035

(503) 598-9399

The Northwest’s only business valuation firm with actual market
knowledge about deals that get done—and those that don't.

. . B Reliable business valuations
First PI'IHC(_.’IOH B Divestitures and acquisitions
Corporatlon B Portfolio management

Experienced,
Dependable, Thorough.

A name you can trust.

A G A AnAccredited Senior Appraiser of The American Society of Appraisers

On-line: Records Management
in an Electronic Age

FRIDAY APRIL 7

Fmbassy Suites Hotel, Tukwila
Sessions 1 & 3: Donald Skupsky, J.D..
CRM on the legal requirements for mi-
crofilm, computer optical disk records/
records management and records reten-
tion programs.

Session 2: John Paul Delev (FTC) on
developing a vital records program.
Session 4: Joan Feldman (computer
forensics), Joeann Gallagher (legal
copy) and Roger Winters (KC Sup. Ct.
Records) on records & information
management in the electronic genera-
tion.

Sponsored by ARMA. CLE credit pending.

For information: Suzann Lombard (206) 483-

8928/Barbara Benson (206) 543-7950
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17 Seattle: Putting 1t All Together
(7th in a basic-skill series). Sponsored by
UW CLE.

17 Seattle: Advising the New or
Expanding Business. Sponsored hy W SBA
CLE.

17 Seattle:ThelJuvenile Violence
Act. Sponsored by WSBA CLE.

20-24 Phoenix: WSTLA Spring
Break. Sponsored by WSTLA.

22 Seattle: Hanging Out Your
Shingle. Sponsored by WSBA CLE.

23 Seattle: Professional Seminar.
Sponsored by WDTL.

23- 25 Phoenix: Spring Break. Spon-
sored by WSTLA.

24 ABAProBonoPublico Award
nominations due. See details page 49.

24 Spokane: Employment Law/
Discrimination. Sponsored by SCBA.

24 Seattle: EmploymentLaw In-
stitute. Sponsored by WSBA CLE.

24  Yakima: The Juvenile Vio-
lence Act. Sponsored hy WSBA CLE.

25  Yakima: WALS seminars. See
March | 1, above.

30 Olympia: Negotiation and
Settlement Advocacy. Sponsored by
WSBA CLE.

30 SeaTac: Arbitration/Media-
tion: Just the Basics. Sponsored by
WSTLA.

30 Seattle: Survey of Restate-
ment of Suretyship. Sponsored by DWT.

31 Seattle: Negotiation and
Settlement Advocacy. Sponsored by
WSBA CLE.

31 Seattle: Guns N’ Lawyers.
Sponsored by WACDL.

31 Tukwila: Laboratory Testsfor
the Legal Professional. Sponsored by
PESI/National Federation of Paralegal
Associations. Forinformation. (800) 843-
7763.
31-April 1 Bellingham: WSBA Boardof
Govemors meeting.

April 1995

3 Deadline for receipt of ques-
tionnaires from lawyers and judges inter-
ested in being interviewed by the WSBA
Judicial Recommendation Committee for
appointment to appellate court vacan-
cies. See details in “Digest.”

7 Tukwila: On-line: Records
Management in an electronic age. See
details opposite.

7 Seattle: Sixth Annual Inter-
national Law Institute. Sponsored by
WSBA CLE.

12 Seattle: Recruiting Staff—

Brown Bag Round Table. Sponsored by
WSBA LPM Section. For information:
(206) 789-2111

14 Spokane: Attorney General’s
Update. Sponsored by SCBA.

15 Deadline for applications for
Bar News editor position.

15 Deadline for June 1995 Bar
News copy.

15 Seattle: New Defense Law-
yer Workshop. Sponsored by WDTL.

20 Seattle: Lawyer as Detective
1. Sponsored hy KCBA.

20-22 Long-term Services in the
90s: Life-aftirming or Life-limiting?
National Legal Center for the Medically
Dependent & Disabled 10th anniversary
special program on elder-law issues. For
information: (414) 288-3802.

27 Seattle: Nuts and Bolts of In-
surance, Part 2A. Sponsored by KCBA.

27 Recent Developments and
Assorted Issues in Real Estate and Con-
struction Finance. Sponsored by DWT.

27 Seattle: Cultural Diversity—
joint ALA-WSBA LPM Section meet-
ing. For information: (206) 789-2111.

28 Spokane: GeneralReal Estate.
Sponsored by SCBA.

May 1995
4 Seattle: Howto Createa DOS
Document System for Your Law Prac-
tice. Sponsored by WSBA CLE.
5 Seattle: Estate Planning for
Midsized Estates and Small-business
Owners. Sponsored by KCBA.

5 Seattle:How to Creatc a Win-
dows Document System for Your Law
Practice. Sponsored by WSBA CLE.

12-13 Spokane: WSBA Board of
Governors meeting.

15 Deadline for July 1995 Bar
News copy.

18 Treatment of Unexpired
LeasesandExecutory Contracts in Bank-
ruptcy. Sponsored hy DWT.

19 Spokane: Family Law Update.
Sponsored by SCBA.

20-21 Lake Chelan: WSBA Bar
Leader Conference.
June 1995
15 DeadlineforAugust1995Bar

News copy.
16-17 Lake Chelan: WSBA Board

of Governors meeting.

22 New Article 8 of UCC. Spon-
sored by DWT.

23 Spokane: Federal Law Up-
date. Sponsored by SCBA.

30 Seattle: Products Seminar.
Sponsored by WDTL.

July 1995
15 Decadline for September 1995
Bar News copy.
28-29 Winthrop: WSBA Board of
Governors meeting.

August 1995
3-6 Whistler, B.C.: WSTLA An-
nual Meeting & Convention.
15 Deadline for October 1995
Bar News copy.

LEGAL PRINTERS

FEDERAL APPELLATE BRIEFS
Printed, Served by Affidavit, Filed.

Expertise From Over 30 years Experience

For Same Day Turn, FTP Us Your Final PostScripted
Computer Printfiles Via The Internet.

Barry J. Reischling. Owner
222 Wall Street, Suite 100 Seattle, WA 98121
Email: barry@abcdprint.com Files: printit@abcdprint.com
Toll Free: 1/800/443-1875 Ph: (206) 443-1515 FAX: (206) 443-4322
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Committee Appointment Opportunities for WSBA Members

The Board of Govemors of the Washing-
ton State Bar is called upon to make ap-
pointments to various boards, commissions
andcommittees listed below. These vacan-
cies are in addition to those on standing
committees of the WSBA, for which a
separate mailing goes out each member
annually. Some timeframes for application
are shorter than others; as a result of the
need to start this service at some point in
time and the desire to include as many

openings as possible. Over time all open-
ings will be listed at leastthree months prior
to Board action.

Members are encouraged to apply for
any and all positions that are of interest.
Applications may be directed to Dennis P.
Harwick, Executive Director, WSBA, 500
Westin Building, 2001 Sixth Avenue, Se-
attle, Washington 98121-2599, or to mem-
bers’ representatives on the Board of Gov-
ernors. Members of the Board of Gover-
nors, the congressional or other districts

'Pacific
Testing
. Laboratories

3257 16th Avenue West

Seattle, Washington 98119-1706
Tel: (206) 282-0666

Fax: (206) 282-0710

| Fire/Explosion Investigations

| Product Failures, Arcing
Analyses, X-Ray Analyses,
Electrical Failures, Explosion

Guardings, Human Factors,
WISHA & OSHA Code
Research

to arrange for a seminar or presentation.

Forensic Engineers - Consultants « Scientists

Failure Analyses

Weldments, Bicycles. Electrical
Appliances, Gears, Shafts,
Aerospace, Maritime, Firearms

Investigations
Safety Engineering Vehicle Investigations
Ladder investigations, Brake Failures,

investigations, Light Bulbs, Low
Speed [Impacts,
Simulations Motorcycles

Pacific Testing Laboratories' Forensic Engineering Professionals have been providing services to Insurers,
Attorneys, Municipalities, Heavy Industry, Aerospace, and High Technology since 1926. Call us today

Branch Laboratories: Botheli Tacema, Siverdale, and Sumner, Washingten and Pertland, Oregon

Slip & Fall/Trip & Fall

Coefficients of Friction Testing,
Stair Analyses, UBC Code
Research

Additional Services
Accident Design, Testing, Analyses, &
Expert Witness Testimony in
the fields of Metallurgical,
Civil, Mechanical, Structural,
Geotechnical, Environmental
Engineering

Computer

American
Arbitration
Association

Dispute
Resolution
Services

[J Elections

Since 1926, the American Arbitration Association bas been the
leader in the development and administration of impartial
dispute resolution services.

O Arbitration (] Mediation [ Mini-Trial ] Factfinding

U Negotiations [ Retired Judges U [ndividualized ADR
Systems [ Membership Services [ Training W Publications

Comae to the Leader.
American Arbitration Association

1325 Fourth Avenue, Ste 1414
Scaltle. Washington 98101-2511
(206) 622 6435

@ffices in35 Cities Natienwide

Fax (206) 343-5679
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they represent. and their city or residence
are listed on the masthead of the Bar New:s.

Commission on Judicial Conduct: One
Seat

Call for applicants-March; Board
action-May)

The four-year term of G. Douglas
Ferguson (Seattle) expires June 16, 1995.
The four-year term of Margo T. Keller
(Tacoma) expires June 16, 1996.The Com-
mission is authorized under RCW Chapter
2.64 Membersare eligible forappointment
to one additional term, for a total of eight
years’ service. Formoreinformation: David
Akana, executive director, P.O. Box 1817,
Olympia, Washington 98507, tel. (206) 753-
4585.

Judicial Information System Committee
(JISC): One Seat

(Call for applicants- April; Board action-
June)

The three-year term of James S. Turner
(Bellevue) and William F. Baron (Seattle),
who hold one seat jointly, expires July 31,
1995. The Committee is authorized under
the Supreme Court’s Judicial Information
System Committee (JISC) Rules and RCW
Chapter 2.56. Appointments must be of
persons who have demonstrated an interest
in, and commitment to, judicial administra-
tion and the automation of judicial systems
and functions. The WSBA Board makes
nominations tor appointment by the Chief
Justice. The Committee meets every other
month forthree hours. Forinformation con-
tact Rick Coplen, [nformation Services,
Office of the Administrator of the Courts,
P.O. Box 41170, Olympia, Washington
98504, tel. (206) 753-3365.

Statute Law Committee: One Seat
(Call for applicants-December; Board
action-February)

The six-year term of Bernard J. Gallagher
(Spokane) expires March 31, 1995. The
six-year terms of Keith H. Campbell (Spo-
kane) and James D. Hamilton (Vancouver)
expire March 31, 1997. The six-yeartertms
of Mary F. Gallagher Dilley (Seattle) and
John G. Schultz (Pasco) expire March 31,
1999. The Commissionis authorized under
RCW Chapter 1.08. Five of itstwelve mem-
bers must be lawyers. It is the governing
board of the Office of the Code Reviser,
which serves as the biil-drafting arm of the
legislature and as the codifier and publisher
of the Revised Code of Washington. The
Committee meets four to five times per
year; a per diem of $50 and travel expenses
is paid by the Committee. For information:
Dennis W. Cooper, Code Reviser, (206)
753-1440.



IT’s TiME TO OPEN
THE LEGAL PROFESSION

hy Joe Scalone

he lay prospective on the issue
of nonlawyer practice is not
being heard by lawyers ol this
state. This article addresses that
issue from the point of view of the Estate
Guarantee Association. whose guiding
principie is o maintain the civil rights,
constitutional guarantees and political
treedoms of all American citizens.

Paralegals are demanded and
needed by the public.

A vast number of people in the United
States are not receiving the legal repre-
sentation or counsel that they need. Ac-
cording to "The Legal Meceds of the Pub-
lic.” ajointundertaking by the American
Bar Association Special Committee to
Survey Legal Meeds and The American
Bar Foundation. the average law abiding
American citizenhasa 37 percent chance
of having a legal problem in the next 12
months. Ina 1990 California legislative
debate. members of the California State
Legislature reported.

Studies have shown that roughly 80
percent of the legal needs of low-
income Americans go unmet. and
130 milhon middle-income Ameri-
cans are unable to get help with civil
legal problems when they need it
because they cannot afford it. This
has resulted in a two-ticred system
of justice, with only the very rich
able to atford legal services and the
vast majority being shut out of the
legal system.

A 1994 study by the ABA of low and
moderate-income houscholds in the U.S.
revealed that hall” of these households
confront situations that raise legal issues
each year. Most of these problems are
never taken o lawyers or other elements
of the civil-justice system for resolution.

The ABA report: Konlawyer Practice in
the United States: Sunumnary of the FFac-
tnal Record Before the American Bar
Association Connnission on Nonlaw yer

Practice: Discussion Draft for Conunent
(April 1994) page E-LNS.3 (hereinalter.
the "ABA Report™).

Obviously. attorneys. bar associations
andprobonogroups.nomatterhow well-
intentioned, have not met the needs and
demands of the American publictorlegal
help.

The law-related service

industry is huge, and growing.

The law-related service industry is al-
ready big business. Many of these service
providers are bigger than even the big-
gestlaw firms. The John Deere Company
provides a legal service plan to employ-
ees through their union. Other unions.
suchas SPEEA. providelegaltorms (such
as powers ol attorney) directly to their
membersasamembership benefit. Ameri-
can Express Travel Related Services di-

vision offers the Legal Services Plan of

Americato American Express card hold-
ers. TRALA (The Mational Association
For Legal Alternatives) has membership
organizations that have done estate plans
for more than 250,000 Americans. Para-
legal associatons have many thousands
of members nationwide. The Washing-
ton State Attorney General has signed
written agreements with some compa-
nies recogmzing their right to conduct
business.
This big business is growing.

{IIncreasing numbers of low- and

moderate-income persons seek so-
lutions 10 their legal problems
through means other than the em-
ployment of lawyers: both pro se¢
litigation and self*-help for non-court
matters have expanded. as has the
number of nonlaswvyers available to
provide assistance in both circum-
stances . . .

(ABA Report. page 1.) Other states have
taken action to embrace this trend.

[Bearly hall” of the state legisla-
tures are considering proposals 1o
authorize or regulate nonlawyer
practice, and some consumer groups
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are actively advocating such legis-
lation.

(ABA Report, page 2.)

In lact, the provision of legal services
iswidespread. even by persons who would
not be thought of as paralegals. Bank
trust departments draw trust agreements
for bank clients. Every time a bank clerk
opens a joint checking account for cus-
tomers. the clerk completes the signature
card by checking the box ™ joint-tenancy-
with-right-of -survivorship” orsome other
legal title designation for those particular
clients. Insurance companies provide in-
surance trust Forms for clients. help them
complete the forms and fund the trusts.
Tax accountants prepare S-corp resolu-
tion Fforms and other legal business forms.

‘The paralegal industry is
currently unregulated.

Thereisno law currently that regulates
the paralegalindustry in the state of Wash-
ington. Paralegals who work for lawyers
are. in a sense. regulated by the lawyers
for which they work. Those lawyers are
responsible for the conduct of their em-
ployee paralegals. This is proper and
should be permitted to continue. Open
any phone book, however, and you will
see many listings for independent parule-
gals. While these paralegals may be pro-
viding quality law-related services, there
isnolaw regulating the provisionof those
services and making them responsible
for their conduct. There are no state stat-
utes or WAC provisions that license or
regulate paralegals.

The paralegal industry has
*grown between the cracks.”
Since there is no direct regulation. the

law-related services industry has been
dealt with onan ad hoc basis. Ithas grown
into a large industry between the cracks
of the established regulatory agencies.
The Bar Association: The Washing-
ton State Bar Association (WSBA) can-
not legally stop the paralegal industry.
I:ven through the direct authority of the
Washington Supreme Court. the WSBA
does not have purisdiction to regulate
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...thereisnosimple legal instrument which necessarily can
be differentiated from a complex one, so thatits preparation
by an unqualified person can be justified.

things that arenot the practice of law. The
WSBA cannot legally compel nonlaw-
yers to provide law-related services only
under the auspices of supervising faw-
yers. The Washington Supreme Court
does not have jurisdiction over the con-
duct of nonlawycers. Attempts to force
suchrelationships would violate state and
federal constitutional provisions as well
asstate and federal lawsagainstrestraints
ontrade. Bar associations in the past have
learned this lesson the hard way by liti-
gating and losing against associations
and unions that provide legal services to
their members. N.AA.C.P.v. Button, 371
U.S. 415 (1963) (First and Fourteenth
Amendments violated by bar associa-
tion). The state action exception to fed-
eral antitrust laws has not protected bar
associations cither. Swrety Title Insur-
ance Agency v . Virginia Stare Bar, 431 F.
Supp. 298 (E.D. Va. 1977). vacated und
remanded, 571 F.2d 205 (4th Cir.). cert.
denied, 436 U.S. 941 (1978).

In Surery. the court rejected the Vir-
ginia Bar'sclaim, reasoning that the Bar's
unauthorized practice procedures were
not sufficiently related to legitimate state
interests in preventing incompetent as-
sistance as to outweigh its anticompeti-
tive consequences. Even if the bar did
have jurisdiction and an otherwisc solid
legal ground to stand on. the WSBA has
no budget to litigate against this rising
tide of nonlawyer practice. Not only can
the bar not stop the law-related services
industry, but the Bar’s monopoly on the
practice of law is seriously threatened.

Indeed, a growing trickle of investi-
gations and lawsuits by the Justice
Department, the Federal Trade Com-
mission, and private parties makes
plain that unless the bar voluntarily
confronts certain fundamental ques-
tions about the proper boundaries of
its monopoly. it will be forced to do
S0.

Rhode. “Policing the Professional Mo-
nopoly: A Constitutional and Empirical
Analysis of Unauthorized Practice Prohi-
bitions,” 31, Sranjord Law Review (1981).
page 5.
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The Attorney General: The Attorney
General has jurisdiction over consumer
protection violations. not over the provi-
sion of law-related services by nonlaw-
yers. Currently the AG has entered into
written agreements with some compa-
nics doing business in Washington state—

giving its blessing to the provision of

law-related services by firms that are not
law firms on a case by case basis. [tis too
great a burden to ask the AG to regulate a
huge industry on an ad hoc basis. The
burden should be taken off of the AG’s
back and placed properly in the lap of the
legislative and judicial branches of gov-
ernment.

The Prosecuting Attorney’s Office:
State prosecuting attorneys do not have
the resources nor the grounds to pros-
ecutetheallegedoffenders. Criminal pros-
ecutors have their hands full with mur-
derers, rapists, burglars and drunk driv-
ers. They do not have the personnel to
prosecute and prove beyond a reasonable
doubt the guilt of every person who alleg-
cdly practices law without a license. Any

prosecutor can tell you that very few of

such cases get filed. Even the occasional
prosecution of whatmay be flagrant cases.
such as that recent prosecution of a para-
legal in Kitsap County (forallegedly set-
tling car accident cases without convey-
ingoffersto the parties represented). will
not stop many other nonlawyers from
providing law related services. That Kit-
sap County case. by the way. is up for
discretionary review by the Supreme
Court.

The growth of the law-related service
industry will not stop—the public needs
and wants it to continue growing. The
economic laws of supply and -demand
have pushed the industry past the current
regulatory framework.

Nonlawyers are
protected by law.

The practice of law by nonlawyers is a
crime and not protected. The provision,
however. of law-related services (things
thatare notthe practice of law. butmay be
related toit) is protected. Free speech and
association provisions of state and fed-
eral constitutions, for example, allow
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nonlawyers to provide many law related
services such as:

- to discuss laws generally

- to discuss the common and usual
method of registration of sccuritics

- to discuss. in general, federal and
local taxes. unrelated to specific tax
liability

- to lecture before groups on general
principles of law

- toprovide individual financial analy-
sis for clients

- to investigate case facts

- to conduct title searches

- to assist clients with the preparation
of specific factual information forsuch
things as the preparation of tax returns
- tosolicit, and to collectand organize
specific facts about a client’s or pro-
spective client’s assets and liabilities
- toactas a witness to the execution of
a document

- to notarize a document

There is a growing number of cases all
overthe country recognizing the rights of
nonlawyers to provide these services.

Nonlawyers are not as
harmful to the public

as some may believe.

There is a widely held mistaken belief
that nonlawycrs wreak havoc on the in-
nocent public. In a 1974 ABA survey of
the public’s legal needs, 82 percent of
respondents agreed,

[M]any things that lawyers handle—
for example, tax matters or estate
planning—can be done as well and
less expensively by nonlawyers—
like tax accountants, trust of ficers of
banks and insurance agents.

In fact, it is the public who have, by
necessity. created the demand for afford-
able alternative quality legal services.
Many lawyers may have anecdotes about
deficient work done by nonlawyers, but
from the public’s point of view, such
stories are exceptions to the rule. What is
more, there arc an equal or greater num-
ber of anccedotes about lawyers who have
notprovidedquality work. In her analysis
of the available data in 1979 from 42
states. Professor Rhodeconcludes that of
1188 inquiries. investigations. and com-
plaints to bar committees regarding lay



activity, “only 2% arose from an injured
customer’s complaint.”™ The California
Department of Consumer Affairs has re-
ported that in nearly 20 years that inde-
pendent paralegals have been in business
without any regulation, complaints about
them have been “almost nonexistent.™
See Response roReport fonf Legal Tech-
nicians, (Letter 1o State Bar of Calif'ornia
from the CA Dept. of Cons. Affairs, March
8. 1989), cited in a law suit filed by
paralegals against the Kentucky Bar As-
sociation in February 1994, Federal Dis-

trict Court for the Western District of

Kentucky, Louisville Division, Casc # C-
94-0119-1.-S). The paralegals in that case
pomnt out that this should bhe contrasted
with the nearly 100,000 complants filed
agamst UL.S. lawyers in 1988 (according
10 HALT. Antorney Discipline National
Survey. (Washington, D.C., 1986). It 1s
lawyers, and not the public, whoare shout-
ing to rid society of nonlawyer practice.

Yet the public is shouting to rid society of’

lawyers. Lawyers continue 1o sell luxury
cars; the public simply wants reliable
transportation at an alfordable price.

The practice of law is not
“everything a lawyer can do.”

Perhaps part of the reason why the
industry hasnotbeen previously acknowl-
edgedis for lack of anadequate definition
of the practice of law. Inourstate there is
no definition of the practice of law in the
statutes {sce RCW 2.48.180). the cthics
rules (Rule of Professional Conduct 5.5)
orthe jury instructions (WPIC). The case
law in Washington is about as clearas pea
soup. The dicta delinitions in many cases
reach farbeyond the facts. In Wash. Fre.
Assin.ov. Wash. Assn. Ete. 41 Wn. 2d 697

(1952), for example. the Court states,

. there is no simple legal instru-
ment which necessarily can be dif'-
ferentiated from a complex one. so
that its preparation by an unquali-
fied person can be justified.

Yet the court enjomed only the prepara-
tion of the part ol a deed that details
liability of'the parties with regard to mort-
gages, and specilically did not enjoin the
preparation of fill-in-the blank forms (to
be Milled in with the names of the parties
and the legal descriptions).

Read together with the other Washing-
lon cases, itis perhaps impossible (o say

what the practice of law is. Last ycar, a
member of the Consumer Protectioncom-
mittee of the WSBA was asked to review
the definition of the unauthorized prac-
tice of law in Washington. In a letter to
the chair of that commitiee, which de-
tailed athorough analysis of the case law.
the member concluded,

ing of unauthorized practice of law.
[ do not believe that the term is
sufficiently or specifically defined
10 a point that would allow a bar
committee to do much about it be-
cause the meaning of the term is not
known.

Later he states,
It would seem to me that the defini-
tion of unauthorized practice in the

In view of this ever changing nature
ofthe semanticsrelating tothe mean-

For THE BEST DEFENSE...

Defending DWIs
in Washington

Douglas L. Cowan, and Stephen W. Hayne, Cowan, Hayne, & Fox, Bellevue
Maximize your chance of a successful defense with this com-
plete guide to drunk driving law in Washinton state. This refer-
ence places relevant cases, court rules, and statutes at your fin-
gertips to help you plan a defense, prepare pre-trial motions,
support or overcome objections, and obtain favorable eviden-
tiary rulings. Contents include Initial Interview, Discovery, Plea
Bargaining, Jury Selection, BAC Verifier DataMaster,
Breathalyzer, and more! The latest update includes:

+ Discussion on recent amendments made regarding
alcoholic concentration, driving, and the *“two-hour rule.”

* Analysis of new cases discussing cross-examination of the
arresting officer and administration and admissibility of
the breath test and Horizontal Gaze Nystagmus test.

» Explanation of the prosecutorial behavior that constitutes
misconduct in the trial of a DWI case.
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Washington Criminal Practice

in Courts of Limited Jurisdiction
tinda S. Portnoy and Eileen P. Farley, Members, Washington State Bar
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important issues as well as answers to specific procedural and
substantive questions regarding Washington law.

$165. Two-volume looseleaf. © 1993. ISBN: 1-56257-834-0. Updated as needed.

1-800-548-4001 &

Please use code LPADW when phoning in your order.
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opinion of many lawyers, especially
members of and [sic] unauthorized
practice committees. really is “the
doingby onenotlicensed topractice
law of things thatirritate one who is
licensed to practice law’.

He writes that the largest purveyors of
the unauthorized practice are lawyers
themselves.

Probably the largest field that T am
aware of is the activity of law clerks,
legal interns. paralegals, secretaries
and other employecs of lawyers
which in fact is the practice of faw
and which generally is totally unsu-
pervised by any attorney . . . [Attor-
neys] themselves are the ones that
arebegetting the unauthorized prac-
lice.

While there may be exceptions delin-
eated in the ethics rules for attorneys to
allow their employcees to assist them in
the practice of law, there is no such ex-
ception in the criminal code (RCW
2.48.180).

For the sake of lawyers and the public,
a clearer line must be drawn between
what is permissible and what is not. Task
forcesin specialized areas (such as bank-
ruptey, personal injury, estate planning.
real estate, etc.) comprised ol lawyers
and nonlawyers (such as accountants,

OR NO CHARGE...
CALL

1-800-0NE-CALL

(663-2255)
FAX 1-800+663-3299
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insurance agents, paralegals, bankers, elc..
depending onthe arca)shouldbesctup to
draw a hist of permitted activities (law

related activity that is not the practice of

law) within cach area of specialty. These
activities should then be permitted by
qualified persons through legislation or
WAC code provisions (such as the li-
censing of specialized paralegals). Since
the Supreme Court has uttimate jurisdic-
tion over the practice of law. acknowl-
edgment should be made that if any once
activity is pronounced to be the practice
of law by the Supreme Court. then the
remaining parts of the statute(s) would
standontheir own. The task forces would
be replaced by boards. similar to the
boards that oversee other licensed pro-
fessions, that would provide permanent
oversight.

Some members of the Barseemto have
taken the view that the practice of law
includeseverythingalawyercando. This
is as absurd as defining death as “that
which is the sub jectof services by morti-
cians.” Certainly, this type of circularity.
if used in a statutory context would be
declared vague and overbroad, even i a
commercial context. Practically speak-
ing, you do not need a brain surgeon to
pierce an ear. In actuality there are many
things, as noted previously, that nonlaw-
yers can do that do not constitute the
practice of law. The EGA does notadvo-
cate the practice of law by nonlawyers. It

INTERNATIONN.
GENEALOGICAL
SEARCHne

£stablished 1967
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does advocate affordable quality legal
services for all Americans.

The solution: acknowledge
nonlawyers and

allow lawyers more freedom.

Ask not what is best for lawyers, but
what is best for consumers. The EGA
supports a two-pronged approach to the
problem: licensing paralegals and reform-
ing the cthics rules.

License paralegals.

Licensing of nonlawyers (paralegals)
through legislative action to provide law-
related services (and not to practice taw)
would acknowledge that such persons
have the right to provide such services
and would make them responsible for the
work thatthey do. Employees of lawyers.
who are under the direct supervision of
lawyers. would not be required to be
licensed, though they could be if desired.
An amendment to the criminal code
should be enacted to make it clear that
lawyers arc not engaged in complicity to
unauthorized practice with their own
cmployces. Independentparalegalswould
belicensedaftermecting minimum quali-
fications. There are over seventy busi-
nesses and occupations, from manicur-
ists to plumbers, licensed under Title 18
of'the Revised Code of Washington. Para-
legals would be added there. Ethics rules,
such as the Model Code of Ethics and
Professional Responsibility of NFPA (the
National Federation of” Paralegal Asso-
ciations)could be applied to these parale-
gals on a mandatory basis. The EGA has
written proposed legislation for the li-
censing of paralegals and has submitted it
tovarious state legislators. Their response
has been favorable. This sort of legisla-
tion has been scenas a good measure for
consumers.

Reform the ethics rules:
“Get the law off the backs
of lawyers!”

I paralecgals are licensed to provide
law-related services. then the relation-
ship between lawyersand paralegals must
be redefined so that lawyers can work
with nonlawyers (paralegals) to provide
betteraccessby the public toquality le gal
services.

Anextensive study by the Federal Trade
Commission (FTC) clearly showed that.
the fewer the restrictions there are on
lawyers. the lower the prices of legal
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services, without any compromise in qual-
ity of the services provided. Reportof the
staff 1o the Federal Trade Commission;
Improving Consumer Access to Legal
Services: The Case for Removing Re-
strictions on Truthful Advertising (No-
vember 1984). As in any other business,
competition in the market places helps
ensure quafity. According to the FTC
report,

[Aldvertising of legal services, as is
generally true for goods and other
services,tendstoleadto lowerprices,
stimulates competition, and may
enable millions of Americanstofind
an affordablc attorney who can help
them resolve or prevent legal prob-
lems.

Lower prices will mean more clients and
better public image for attorneys. The
same FTC study concludes that lawyers
should be permitted to:

a) advertise openly as long as the ad-
vertising is not false or deceptive;

b) initiate communications with pro-
spective clients directly for the purpose
of obtaining professional employment
unless:

1) the attorney knows that the state of
such person is such that the person could
not exercise reasonable judgment in em-
ploying a lawyer;

2) the attorney is told that the person
wishes no contact; or

3) the attorney knows that the com-
munication involves coercion, duress or
harassment;

c) communicate a specialty as long as
he or she is actually a specialist; and

d) use any firmname as long as itis not
false or deceptive.

The changes to Washington State rules
proposed by the EGA would permit these
same sort of activities, and, in addition,
the association with nonlawyers, by law-
yers, provided that the consumer of legal
services is informed of such relationship.
Each of the proposed changes is inher-
ently required by law and beneficial to
the public.

Lawyer advertising: Lawyer advertis-
ing is notasrestricted in Washington as it
is in other states. The EGA has proposed
no rule changes regarding lawyer adver-
tising.

Specialization: Lawyers should be

permitted to say that they specialize, as
long as they actually do specialize, since
astatement ot specialty is constitutionally
protected speech, not illegal, deceptive
orfraudulent . @urown Washington State
constitution says that citizens should be
permitted to frecly speak, being
responsible for the abuse of that right.
Abuse would be illegal, deceptive or
fraudulent speech. There is nothing illegal,
deceptive or fraudulent about the
statement by a public defender “1 am a
criminal-law specialist.” Is a maritime
attorney not a maritime-law specialist? I
an environmental law attorney not an
environmental-law specialist? Attorneys
arc permitted tosay thatthey are “experts”
inacertainfield, orthatthey “emphasize”
accrtain practice, or that acertain type of
law is all they do and all they have ever
done, but not permitted to say that they
“specialize.” Isn’t this a distinction
without a difference, certainly not a
difference that the public can understand,
especially when they pick up a phone
book and see lawyers “specialists™ in
every field?

Client Contact: Direct contact with
prospective clients by attorneys is recog-
nized in the FTC report as protected free
speech. In the FTC proposcd model code
(thelast two pages of this lengthy report),
itissuggested, as the EGA has done in its
proposal, that the default should be to
allow attorneys direct contact with con-
sumers, unless certaincircumstances dic-
tate against it. Again, constitutional free-
speech rights should allow such conduct
under certain conditions. Restriction of
the right to communicate should be the
exception, not the rule.

Firm Names: The EGA proposed no
changes in the firm name rule, because
the EGA was unaware of the FTC report
until after the proposed changes were
written. A firm name change rule would,
however, comport with the spirit of the
other suggested rule changes.

Association with Nonlawyers: The
EGA has proposed that lawyers be per-
mitted to associate with nonlawyers in
conjunction with the licensing of non-
lawyers. If nonlawyers are permitted to
provide law-related services, then law-
yersshould be permitted to work directly
with independent nonlawyers so long as
consumers are aware of the relationship.
This puts the burden of maintaining inde-
pendent professional judgment on indi-
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vidual lawyers instead of on the Bar As-
sociation in the form of an absolute ban.

In reality, lawyers and law firms al-
ready work closely with nonlawyers in a
variety of settings, hiring independent
accounting, insurance, real estate and
other expcrts to provide expertise from
the appropriate expert to a given client.
@ftentheserelationships are close—such
as an attorney who works regularly with
areal estate broker onreal estate closings
or 1031 exchanges.

A lawycer nceds to maintain indepen-
dent professional judgment, butnot atthe
expense of the client’s best interest that
may be served by a close working rela-
tionship with other professionals. Con-
sumers should not be prevented, from
choosing to hire a firm who directly em-
ploys both attorneys and accountants, for
example, to gain the advantage of the
professionals working together, so long
as consumers are informed of the rela-
tionship. Again, freedom to associate
should come first, and restrictions on that
freedom the exception. Professor Tho-
mas R. Andrews makes a convincing
case for the change of this rule in his
article “Nonlawyers in the Business of
I.aw: Does the ®@ne Who Has the Gold
Really Make the Rules?” Hastings Law
Journal (March 1989).

The EGA has submitted to the Wash-
ington Supreme Court proposed ethics
rulechanges. The Courthasrequested the
Bar to comment on the proposals. The
Board of Governors promptly voted to
oppose EGA’s proposals, and then ap-
pointed a task force on nonlawyer prac-
tice and asked two committees to look
into the issue.

We consider our proposals a first step
toward reform of the legal services indus-
try in the state of Washington. If you
support an honest, open and comprehen-
sive discussion of this most important
issue, please write to: Supreme Court,
Temple of Justice, P@Box 40929, @lym-
pia WA 98504-0929, or to your state
senatororrepresentative [call (800) 562-
6000 tor addresses].

The EGA islooking forward to amean-
ingtul public dialogue on this most im-
portant issue.

Joe Scalone is u staff uttorney with the
Estate Guarantee AssociationinTucoma.
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DEBTLESS IN SEATTLE:
THE BANKRUPTCY REFORM ACT

by A. Stevens Quigley

n the waning moments of the
I legislative session, prior to re-

turning to the hustings for the
final days of this pastfall’s elec-
tioneering, Congress set gridlock aside
and passed “reform’™ amendments to the
Bankruptcy Code. President Clinton
signed the amendments into law on @cto-
ber22, 1994, during his campaign swing
through Seattle to aid Democratic hope-
fuls.

Compared to other bankruptcy ‘‘re-
form™ bills, the amendments were sur-
prisingly balanced. The pendulum did
not seem to swing significantly either for
or against any particular bankruptcy con-
stituency.

The tollowing is a synopsis of the
amendments which, of course, should be
reviewed for precise language. Because
the code is an aggregate of amendments,
some clarification may be needed on po-
tentially contradictory language.

Dollar Adjustments

The legislation raised a numberof per
tinentdollaramounts, includingincreased
eligibility imits for debtors filing Chap-
ter 13 petitions, to $250,000 of certain
unsecured debts and $750,000 of certain
secured debts. Aggregate claim amounts
forinvoluntary bankruptcy petitions, most
of the amountsfor claim distribution pri-
orities, and the federal exemption amounts
were all doubled. The minimum amount
of “luxury goods or services” which are
presumed nondischargeable under §
523(a)(2)(C) was increased to $1,000 if
they are incurred within 60 (rather than
40) days of bankruptcy. Starting on April
Fools’ Day in 1998, and every three years
thereafter, said increased dollar amounts
will be ad justed for inflation along with
the other amounts for claim distribution
priority and cash advances under §
523(a)(2)(C). Trustee compensation was
also increased, in part by allowing the
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Justice Dcpartment to prescribe appear-
ance, distribution and other fees.

Other Debtor Eligibility
Requirements

To benefit the Small Business Admin-
istration, certain small-business invest-
ment companiesare now prevented from
filing for Chapter 7 relief. Municipalities
must now be “specifically authorized to
file for Chapter 9 relief.

Nondischargeability Expansions

The new law excepts from discharge
under § 523 those debts incurred in the
course of a divorce or separation other
than those described in § 523(a)(5). un-
less the debtor’s income and property is
allreasonably necessary for maintcnance
and supportof thedebtoror a dependent,
or for “expenditures necessary for the
continuation, preservation,andoperation
of” the debtor’s business, or unless the
benefit to the debtor of a discharge out-
weighs detrimental conscquences to the
spouse, former spouse, or child of the
debtor. To prevent discharge of this type
of claim, the claimant must timely file a
complaintand prevail thereon, as a claim-
ant would for fraud, larceny or willful
and malicious injury claims.

The period for aggregating presumed
nondischarge-able cash advances was
also increased to 60 days.

Post-filing condominium and coopera-
tive dwelling dues during occupation or
rental werc also made nondischargeable
under § 523(a). Debts for borrowed funds
used to pay taxes were also made
nondischargeable under § 523(a)(1).

Criminal fines were made nondis-
chargcable in Chapter 13 proccedings,
but the amendatory language appliesto a
portion ofthe code that wasdeleted along
with restitution nondischargeability lan-
guage from atleastone prior amendment.
It is hoped that this will be repaired by
either the Congress or the courts.
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Claim Distribution Priority Expansions

Actual and unassigned alimony., main-
tenance and support claims were added
as ascventh priority fordistribution from
an asset estate, ahead of most taxes. A
third priority fordistribution in assetcases
was granted to $4.000 of certain sales
commissions. Priority claims may now
be filed up to the date of distribution;
“cause” may need to be shown in some
cases. @bjection to tardily filed claims is
now permitted, except for claims which
areallowedto betardily filed under § 726
orunder the Federal Rulesof Bankruptcy
Procedure. “*Governmental units™ have
180 days to file proofs of claim.

Other Family Law Matters

Paternity, alimony, maintenance, and
support proceedings were excepted from
the automatic stay. “Child support credi-
tors or their representatives” may now
appear and intervene withoutcharge and
without counsel. Liens for actual and
unassigned alimony, maintenance and
support now may not be avoided under §
522(f). The trustee is prevented from
avoiding bona fide payments of actual
and unassigned alimony, maintenance,
and support claims as preferences under
§ 547.

House Liens

Cures of defaults secured by liens on
principal residences are now allowed in
Chapter | 3 proceedings up to (and possi-
bly after) foreclosure sale. Modification
of payments is now allowed in Chapter
13 proceedings on claims secured only
by a security interestinreal property that
is the debtor’s principal residence if the
final paymentonsaidclaimis due within
five years. However, modification of
claims under Chapter 11, secured by a
security interest in real property that is
the debtor’s principal residence, has been
prevented.



Other Lien Issues

The avoidance of the fixing of
licns in implcements, professional
books, tools of the trade, farm ani-
mals, or crops of the debtor or
dependent, has been madc pre-
ventable to the extent their value
exceeds $5,000, under state law

The legislation raised a number
of pertinent dollar amounts, in-
cluding increased eligibility lim-
its for debtors filing Chapter 13
petitions . . . Aggregate claim

under certain circumstances. Un-
der § 522(f). avoidance of liens
(except out of mortgage foreclo-
sure) is now allowed “to the ex-
tent” unavoidable liens and avail-
able exemptions (absent liens) ex-
ceed the value of the property.
Pre-filing perfection of security
interests is now permitted in
postliling “fees. charges. accounts,
or other payments for the use or
occupancy of rooms and other
public facilitics inhotels, motels, orother
lodging propertics,” unless the court or-
ders otherwise due to the equities after
notice and hearing. Such property is con-
sidered cash collateral. Maintenance and
continuation of perfection of sccurity in-
terests after filing is no longer automati-
cally stayed. A fixed-interest, fixed-pref -
erencc or fixed-redemption price as
method of avoiding claim impairment {or
purposes of Chapter 11 plan confirma-
tion was deleted. The time forreclaiming
goods from the debtor by the seller was
extended to 20 days.

Creditor Committee and Trustee
Appointments

Certain governmental units are permit-
ted to serve on Chapter Il Committees.
At the request of a party in interest, ex-
cept in certain instances, the statute pro-
vides for an election (as in Chapter 7
proceedings) of the trustee in Chapter 1 1
proceedings within 30 days of the court’s
ordering a trustee appointed.

Trustee’s (and Sometimes Debtor’s)
Powers and Duties

The trusteeisnow required to examine
a Chapter 7 debtor to ensure that the
debtoris aware of the consequences of a
discharge, its effects on credit history,
alternative relief under another chapter
and the effects of reaffirmation. The
trustee’s avoidance power has been ex-
tended to one year after appointment of
the initial trustee, if the appointment is
withintwo years of the date of relief, but
less than one year is left in said two-year

amounts for involuntary bank-
ruptcy petitions, most of the
amounts for claim distribution
priorities, and the federal ex-
emption amounts were all
doubled.

period. Recovery was prevented from a
transferee other than an insider under §
547(b)(4)(B). Perfection of a security in-
terest for new value is now defensible
froma preferenceclaim if done within 20
days (rather than 10, as before).

Lessees or timeshare interest purchas-
ers, including successors, assignees or
mortgagees, arc now allowed to treat re-
jection by the trustee for the lessor or
timeshare interest seller as breach of the
lease or to continue (and possibly rencw
or extend) the tenancy and recover any
damages due to rejection. but only by
offset against rent. The lessor cannot re-
ject shopping center lease terms pertain-
ing to radius, location, use, exclusivity,
andtenantmix or balance. Agreement to
perform security agreements, leases, or
conditional sales contracts of aircraft
equipment, vessels, and rolling stock,
and cure of any default thereon, typically
mustnow occur within 60 days of filing.

Tothe apparcntexclusionof relief from
stay rights, the trustee is now required in
a Chapter | | proceeding to perform obli-
gations under an unexpired lease of per-
sonal property, except leases to an indi-
vidual “primarily torpersonal, family, or
houschold purposes,” unitess the lease is
rejected orthe courtexcuses perf ormance
under this requirement. The assumption
of leases is now allowedif the debtoris in
default for tailure to pay penalty rates or
“to perform nonmonetary obligations
under the exccutory contriact or unex-
pired lease.” The amount necessary for
Chapter 11, 12, or 13 cures “shall be
determined in accordance with the under-
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lying agreement and applicable
nonbankruptcy law.” The Chapter
13 Trustee is now allowced to dis-
tribute payments “as soonas is prac-
ticable™ after confirmation. For
“cause,” the court may now order
that the trustee invest money of the
estate in uninsurcd or non-guaran-
teed depositories. Recovery against
apartnerin apartnership (including
limited liability partnerships?) pro-
ceeding is limited to the extent pro-
videdby nonbankruptcy law. Goods
purchased pre-filing may be re-
turned in Chapter 11 proceedings
after notice and hearing of amotion
“made” by the trustee, butnot later
than 120 days after filing, with the
consentof ““a creditor,” if the return
is in the best interests of the estate.
The waiting period, unless further ex-
tended, prior to the sales of goods upon
mergers controlled by the Clayton Act, is
now extended to 15 days (from [@ clays).

Property of the Estate

Upon conversion, from Chapter 13 to
another chapter, property of the estate
now consists of theremaining property as
of the date of filing, and valuations of
property and securced claims shallbeasof
the date of filing, except as reduced by
any post-filing payments. However, if
conversion is “in bad faith,” property of
the estate shall consist of “the property of
the estate as of the date of conversion.”
Certain interests in liquid or gaseous hy-
drocarbons and proceeds from certain
money order agreements are now ex-
cluded from the debtor estate.

Expedited Hearings

In most commercial or business Chap-
ter 11 cases, where the noncontingent
liquidateddatesdonotexceed $2,000,000,
the court can now order that a creditors’
committee not be appointed. If a debtor
elects, plans must be filed within 160
days of the date of relief, with a 100 day
debtor plan presentation exclusivity pe-
riod (unless extended). A conditionally
approved disclosure statement may be
used. and a disclosure statement hearing
and the hearing on plan confirmation
may be combined.

In certain single assetreal estate Chap-
ter 11 cases, relicf from stay is to be
granted if’ a plan has notbeen filed within
90 days of the order for relief that has a
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reasonable possibility of being con-
firmed within a reasonable time, or
if the debtor has not commenced
monthly payments of interest at the
current fair-market rate to certain
claimants sccured by the subject real
property. Relief from stay hearings
have to be concluded within 30 days
of the conclusion of the preliminary
hearing. absentconsentor*“compel-
ling circumstances.”

Provisions Regarding Courts

The bankruptcy court “on its own
motionoron the request of a party in
interest” may now hold a status con-
ference upon notice and issue orders
to promote case expedition or economy,
including combining the hearings on dis-
closure statements and plans and setting
dates to file Chapter | | disclosure state-
ments and plans and to solicit acceptan-
ces of plans, for the trustee to act on
executory contracts or unexpired leases,

and to fix the contents of the notices of

hearings on disclosure statements. The
bankruptcy courtis now allowed to enter
injunctiveorders inconnection with Chap-
ter Il confirmation where a certain trust
is established to compensate asbestos
claims.

Iftherightto ajury trial applies in
a proceeding that may be heard un-
der this section by a bankruptcy

The new law excepts from dis-
charge under § 523 those debts
incurred in the course of a di-
vorce or separation other than
those described in § 523(a)(5)
.. .Actual and unassigned ali-
mony, maintenance and support
claims were added as a seventh
priority fordistribution from an
assetestate, ahead of most taxes.

delay and increased costs to par-
ties.” An appellant is now required
toopt out of Bankruptcy Appellate
Panel jurisdiction at the time of
filing the appeal, and any other
party to the appcal is to opt out
within 30 days after service of the
notice of appeal.

Other Automatic-stay Provisions

The automatic stay does notnow
prevent the creation or perfection
of statutory liens for ad valorem
property taxes, if such tax comes
due after the date of filing. Also

judge, the bankruptcy judge may
conduct the jury trial if’ specially
designatedtoexercisesuchjurisdic-
tionby the district courtand with the
express consent of all the parties.

In cases where there is adecisionnotto
abstain from hearing a state law claim
rclated—butnot arising—under Title 11,
orincases under Title I I which could not
otherwise becommencedinfederal court,
appellate review is now allowed. Itisalso
allowed from orders extending or reduc-
ing the debtor’s exclusive periods to file
and obtain acceptance of a Chapter 11
plan. Bankruptcy Appellate Panels are to
be established in all circuits, absent “'in-
sufficient judicial resources™ or “undue
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excepted from the automatic stay

are tax audits, issuance of notices
of tax defliciency, demands for tax re-
turns, and the assessment of taxes and
demand for their payment.

Reaffirmation

A “clear and conspicuous” statement
in reaffirmation agreements is now re-
quired, stating that reaffirmation is not
required, along with a statement (in licu
of a hearing) from the debtor’s attorney
(if represented) that the debtor was fully
advised as to the legal effect and conse-
quences of the reaffirmation.

Administrative Claims

The court may now award reasonable
fees for ““actual, necessary services™ and
expenses rendered by the trustee, exam-
incr, professional person orattorney, and
paraprofessionals they employed. Some
relevant factors arc listed, and fees are
now to be disallowedforseveral reasons,
including that the time was not “reason-
ably likely tobenefit” the estatc ordebtor,
depending on the case. The U.S. Trustee,
in accordance with its national guide-
lines. is now specifically permitted to
object to the applications. The award of
the expenses of a member of acommittee
of creditors or equity security holders is
now allowable as an administrative ex-
pense.

Service and Notices

Special provisions, often requiring cer-
tified mail, are now required for service
on insured depository institutions. No-
tices to creditors now require the name,
address, and tax identification number of
the debtor, but the omission of this infor-
mation does not invalidate the legal ef
fect of the notice.



Student Loans

Governmental units operating student
arant or loan programs and “a person
engaged in a business that includes the
making ol loans guaranteed or insured
under a student loan program’™ are now
prohibited from denying

agrantloan, loan guarantee. orloan
insurance 10 a person that is or has
been a debtor under this title or a
bankrupt or debtor under the Bank-
ruptcy Act. or another person with
whom the debtor or bankrupt has
been associated, because the debtor
or bankrupt is or has been a debtor
under this title or a bankrupt or debtor
under the Bankruptcy Act. has been
insolvent betore the commencement
ofacascunderthistiticor during the
pendency of the case but betore the
debtor is granted or denied a dis-
charge. or hasnot paid adebtthatis
dischargeable in the case under this
title or that was discharged under
the Bankruptey Act.

Miscellaneous Provisions

Sovereign immunity was abrogated in
many instances. Bunkruptey crimes were
expunded. A bankruptcy review com-
mission was established. The definition
of swapagreements wasamended. “Bank-
ruptcypetitionpreparers’ (other than law
office personnel) are now regulated. and
other technical amendments are in ef fect.

Effective Date

Except as stated below, the amend-
ments apply prospectively only. and only
as 1o cases filed atter enactment. except
for the waiver of soverecign immunity.,

which beganimmediately. One aspect of

the increase in trustec’s compensation
begins one year later. the aircraft lease.
vessel. and rolling stock provisions apply
10 leasces entered in connection with a
settlement of any proceeding in any case
pending under Title 11, and the elimina-
tionofinterestoninterestapplicstoagrec-
mentsentered into after the date of enact-
ment of the amendments.

ats ol atm
L |

Seattle attorney A. Stevens Quigley
has been practicing bankrupiey law for
the past 20 vears.

ABA Invites Nominations for 1995 Pro Bono Publico Awards

Individual lawyers, law firms, government attorney offices and corporate law
departments that have demonstrated outstanding commitment to volunteer legal
services for the poor and disadvantaged are eligible for five awards to be presented at
the ABA Annual Meeting in Chicago. Nominations are due March 24, 1995.

Nominators should choose only one worthy candidate a year.
Nominees have excelled in one or more of the following ways:
a)  demonstrated dedication to the development of delivery of legal services to
the poor through a pro bono program:
b contributed significant work toward developing innovative approachesto the
delivery of volunteer legal services;
¢) participated in an activity which resulted in satisfying previously unmet
needs or in extending services to underserved segments of the population;
) successtully lingated pro bono cases that favorably affected the provision of
other services to the poor: and/or
e) successfully achieved legislation that contributed substantially 1o legal
services to the poor.

Nomination packets include:
a)  nominee information sheet.
b) candidate’s resumé,
¢} nomination narrative. including
« specific documentation/other materials demonstrating the candidate’s pro
bono contribution: articles. brochures and other documentation and
« three orfewernames/phone numbers/addresses of supporting references.and
d) letters of support for the nomination.

Note: Format forall materials is sevencopieseach ol unstapled. 8 1/27 x 117 three-
hole-punched paper.

The Standing Committee on Lawyers” Public Service Responsibility will review the
nominations in April and sefect up 1o five awardees.

Inquiries and materials to ABA Pro Bono Publico Awards. Division for Legal
Services. Dorothy Jackson. 541 ™ Fairbanks Ct. Chicago. IL 60611-3314.

WORKERS' COMPENSATION

Industrial Injury and Occupational Disease

We welcome and appreciate your referrals in this specialized area.

Walthew, Warner, Costello,
Thompson & Eagan

"Representing Injured Workers For Over 60 Years”

(206) 623-5311
Toll Free 1-800-824-6215 '

THE WALTHEW BUILDING
123 Third Avenue « Third South & South Washington
Seattle, Washington 98104
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THE JUDICIARY

Judge C. Kimi Kondo has been elected
Presiding Judge of the Municipal Court
of Scattle. Judge Kondo was appointed to
the bench in 1990 by Mayor Norm Rice
and has since beenre-elected twice by the
citizens of Scattle. She served as a mu-
nicipal court magistrate from 1986-1990
and as acting presiding judge in 1993.

NEWS FROM HOME

After “many” years in Pioneer Square,
Kenneth Kanev has moved his office
north a few blocks to 1001 4th Avenue
Plaza, Suite 2120, Scattle. WA 98154-
1109: telephone (206) 223-199 .

David J. Dadounand Batur H. Oktay
have joined Foster Pepper and
Schefflman’s litigation practice group as
associates in the firm's Scattle office.
Dadoun comes to the firm {from the Fed-
eral Trade Commission: @ktay concen-
trates his practice in intellectual property
and litigation. He was previously with a
firm in Port @rchard. In addition. Brad-
ley W. Hoff has joined the firm’s litiga-
tion practice group; Robert Kunold, Jr..
has joined the corporate finance practice

group: Sharron Seung is a member of

the corporate group:; and Philip N.
Tanaka works in the intellectual prop-
erty group.

Lanc Powell Spears Lubersky has added
Sharleen A. Launer to its intcllectual
property law practice. She was formerly
a patent attorney at Immunex.

Twolawyershavejoined Reed McClure
in Scattle recently. Deborah J. Young-
bloodand Kimberly A. Johnston arc the
new associates, Youngblood coming from
Bullevant, Houser. Bailey, Pendergrass,
and Hoffman; Johnston from Atena
Casualty and Surety Insurance Company
in Atlanta.

Karen Schienberg of Vancouver’s
Baum, Etengoff and Buckley has been
named to the Board of Trustees of the
Washington School for the Deaf in Van-
couver.

Mark Carter. a recent graduate of the
George Washington University Law Cen-
ter in Washington D.C., has joined the
firm.
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The FFederal Bar Association of West-
ern Washington has clected Richard C.
Tallman its president for 1995. He is a
partner at the firm of Bogle & Gates in
Scattle. having had some white-collar
criminal-defense practice group. The as-
sociation is composed of civil and crimi-
nal lawyers who regularly appear in the
federal courts.

Meade Emery, a tax partner at the law
firm of Lanc Powell Spears Lubersky.

has becnnamed professor and director of

the University of Washington's new
graduate-degree programon federal taxa-
tion. The program will begin at the Uni-
versity of Washington School of Law this
fall. Emery. formerly assistant tothe com-
missionerof Internal Revenue and Legis-
lative Counscl to the joint committee on
taxation of the U.S. Congress. will retain
his relationship with the firm.

Ross and Taylor. a new commercial
real estate firm. will offer legal service
for real estate professionals throughout
the Puget Sound region, principals
Michael Ross and David Taylor have
announced. Ross is a former partner in
the real estate group at Schwabe,
Williamson. Ferguson,and Burdell. Tay-
lor is a former in-house counsel at First
City Washington Inc.

Theodore R. Rogowski. former re-
gional counselto the Environmental Pro-
tection Agency's Region 10, has joined
Karr Tuttle Campbell as counsel to the
firm. He will work in the firms environ-
mental practice and international trade
relation arcas.

Richard H. Wollenberg has been
named senior vice president for the Long-
view Fiber Companices, Western Con-
tainer Division. Lane Powell Spears and
LLubersky has added Gregory J. Duff to
the firm’s professional-malpractice de-
fense group.

Foster Pepper and Schefflemen has
added two new associates: Rodger 1.
Kohn and Tamara J. Warren are the
new lawyers in the operation. Kohn prac-
tices general commercial litigation and
state and federal court and came to the
firm from Dallas, Texas. Warren concen-
trates her practice in real estate transac-
tions and is located in the firm’s Bellevue
office.

Horenstein and Duggan, P.S.. in Van-
couverhas announced that attorney Scott
J. Horenstein has been awarded the
WSBA Family Law Scction’s Family
Law Lawyer of the Year Award.
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Three former attorneys with Williams
Kastner and Gibbs have opened their
own firm in Bellevue. Phillip E. Egger.
Robert 1. Betts and John F. Sherwood
have opened Egger, Betts. Sherwood,
P.L.L.C. All three are fellows in the
American College of Trust and Estate
Counsel and have some 70 years’ com-
bined cxperience in estate and tax plan-
ning and business acquisitions for clients
in the Puget Sound area.

Clifton Elliott. a labor and cmploy-
ment law attorney for more than 30 years.
has been named a partner at Davis, Wright.
Tremaine in Seattle. Before joining the
firm in an of counsclrole in 1991 Elliott
was with the Kansas City law firm of
Watson. Sess, Marshall and Enggass.

The American Bankruptcy Board of
Certification has announced that John
W. Campbellhassuccessfully completed
the requirements for national certifica-
tion in both business and consumer bank-
ruptey law.

Stephen K. Eugster and Stephen P,
Haskell have merged their practices and
are now known as Eugster Haskell Pro-
fessional Service Corporation in Spo-
kane.

Jim Triplet has relocated his practice
to 921 Morth Adams, Spokane. WA
99201. telephone (509) 326-7046.

Lane Powell Spears Lubersky an-
nounced the election of six new partners
in January. They are Michael B. King,
Michael K. Nave. Douglas E. Smith,
Paul D. Swanson. Matthew E. Swaya
and Timothy J. Tompkins.

Bullivant, Houser, Bailey. Pendergrass
and Hoffman in Portland has announced
that Jeffrey G;. Frank hasbeenclected as
sharcholder in the firm. He practices in
the Seattle office of the firm and concen-
rates on commercial litigation, property
loss subrogation and construction and
surety litigation. The firm is also pleased
to announce that Virginia R. Llewellyn
has joined the firm as an associate. She,
oo, practices in the firms Seaule office.

Preston Gates and Ellis announced the
election of four new partners in January.
Theyare Thomas E. Backer. Konrad J.
Liegel. Robin L. Nielsen and Ruth A.
Tressal. All practice in the firm’s Seattle
office. In addition, seven attorneys have
joined the Seattle office as associates:
Joyce Shui. Liam Lavery. J. Michael
Phillips. Eliecn Weresch-Doornik,
Gary J. Kocher. Matthew Wells and
Karen Turner-Wilcher.



" CLARK COUNTY REPORT
by JOHN F. NICHOLS

Lith ANNUAL BEAGLE AWARDS

Call it Hollywood in Vancouver: the
fabulous Kiggins Theater was the forum
torthe | Ith annual Beagle Awards. After
1@ years of forced rotating sites, the
Beagles have settled on a quasi-perma-
nent home at the Kiggins with a contract
good through at least 1995. The search-
lights scanned the December night. at-
tracting the hopeful nominees like attor-
neys parachuting to a plane crash. In
keeping with its policy, the Kiggins
charged the usual $1.50 admission, only
slightly up from that of last year’s site.
®ur honorable emcee. Judge Barbara
Johnson.followedthe theme with astrap-
less black body suit. a la Cher. topped
with therenownedstring of Beagle Pearls.

It was lights. cameras and litigation as
the simulated pewter or tinfoil Beagles
were polished to a muted hue. poised in
perpetuity adjacent to their respective
hydrants, waiting for the anxious recipi-
ents. The winners. (complete with the

director’s cuts) in the various ficlds of

dubious distinction for yellow-page ad-
vertising are: . . .
Stancl-in of the Year:

Posing for yellow-page ads can be
strenuous and downright dangerous at
times. Thus no one should castigate
Kenneth B. Shellan & Associates for us-
ing. as described in the fine print: “non-
law firm spokespersons™ mn their ad. This
“spokesperson.”tooking remarkably like
Leslie Mielsen, is an apparent graduate
from Harvard Law School and/or Police
Academy L. The real question is.
“Where's the office?” Sure they have
“meeting locations™ in Clark County and
even in someplace called "Yacalt.” Hint:
Kenny, if youre going to be a local,
learn the spelling and go for the bibs.
Special Ghost Appearance:

A previous technical awards winner is
back with a new twist on an old theme.
Brungardt-Lowe & Associates are still
floating somewhere in the state. They
may be “Tough, smart & know the law,”
but they still don’t have an address while
“serving Clark County” through the

friendly “hot line.” What sets them apart
this year is the firm photo f'caturing Rob-
ert Brungardt and Craig Lowe and an
unidentified third person. @ne must as-
sume that she is “associates™ or a “non-
law firm spokesperson.”

Twins:

Throughout film history a reassuring
ploy has been to use the same actor in two
roles, ¢.g2.: Haley Mills—The Parcot Trap;
Patty Duke—Patty and Kathy: Arnold
& Danny Devito—Twins: cte. Thus this
year we have Arthur D. Miller and Allen
R. Peters appearing just about cvery-
where in full-page telescope and
spectacolor. Different names, same loca-
tion. difterent phone numbers. And for
you Oliver Stone buffs. il you add an
apostrophe to Al's last name, they would
both have “137 letters. Need 1 say more?
Special subliminal kudos for Al's page
35ad with asithouctte of 'Tonya Harding
holding a batoverthe head of a construc-
tion worker. Good Stuft.

Marketing Award:

(Also known as the making-lemon-
adc-out-of -a-lemon award) Tothatclever,
insidious marketeer: Arden & Branden-
burg. A two-time winner ol the Beagle of
the Year. A&B were trying to™retire’ the
award. Instead ol a new ad. they gussiced
up the old with this notation. “Two-ycar
winner ol the Prestigious Beagle Award.™
Have you no shame? Don't you know of
my royalties? And please. return the
Beagle to the proper authoritics.

Best Editing Award:

It may not be up there with “Yacalt.”
but for sheer repetition. we have: Gregg.
Langsdorf!” & Russell: also known as
“Langesdorft™ in various locations.

Slogan of the Year: %o, Mike Hicks,
I don’t care if" it “Doesn’t hurt to call,”
you’re not getting it again. This year it
goes to Marsh, Stichman & Higgins for
the simply stated:

“Experience.

Results.

Value.

Now.”

N@®!

Which barely beat out: “Stop - Reduce -
Save™ from Morse & Bratt and/or Jenny
Craig.

BEAGLE OF THE YEAR

Never in our long, storied history has
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anyone tried so hard. so blatantly, so
shockingly . . . yes, a true Beagle. This
year’s winner, John “Want Results™
Meader is a modern classic. Starting
with the blaring headline, “DIV@RCE,”
to the background shot of a torn picture of’
acoupleontheirwedding day. She in full
bridal gown., he in mismatched sport
coat—an obviously ill-suited pair. Then
a sidebar photo of a man being escorted
into a patrol car, the same guy that was
being arrested in the Mike Hicks ad. And
finally. the coupe de gross. a foreground
protile of John in pensive reflection
straight from Rodin’s thinker. God help
me. 1 love this ad. It makes this job so
much better than slopping Spam in Yacalt.
With the success of these first runs.
one can only anticipate next year’s sc-
quels. Just think of it. "Want results 1V -
The final chapter.” @ne can only pray.

(Editor's note: Congratulations to
John Nichols.who now contemplates the

Jollies of the Clark County Bar from the

other side of the bar. Nicholswas elected
to the Clark County District Court bench
in November and took his scat just before
Christias.)

KITSAP COUNTY REPORT
by KATHLEEN M.S. WRIGHT

Bar tnustallation. As always, a rousing
time was had at the annual Bar Installa-
tion Dinner in January. Anna Laurie is
the new president, with an agenda tor a
leaner, not meaner Bar. @ther inductees:
Michael Kirk, vice president; Patrice
Cable, sccretary: Andrew Becker. trea-
surcr. Trustees are Ron Anderson,
Darrell Uptegraft. John Morgan and
departing president William Crawford.
Awards given at the festivities included
the Professionalism Award to Russell
Hartman. who coincidentally received
the Pro Bono Parking Place this same
month. which is probably unrclated. but
may be some nelarious plot. The Hu-
manitarian Award went to Lawrence
Soriano, for his extensive activity in the
community as a youth basketball coach
for 25 years and an unflagging support of
the Bremerton Main Street project, which
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needs all the support it can get. The
President’s Award from Bill Crawford

went to Susan Daniel as a founder of

boththe FamilyLawsectionofthe KCBA
and the CASA Volunteerprogram, ashel-
ter for abused women.

Somewhere Over the Rainbow. The
most stunning moment of the dinner was
a performance by Constance O)’Brien
(nolonger Bartholomew)of the "Lullaby
League™ portion of the Munchkin song.
Connie. dancing in full ballerina

Munchkin attire. was on the losing end of

aquitsmoking”bet with John Mitchell.

QueentoBishop's 4. Inthe continuing
chessboard of attorney lif'e, relocations
and departures abound. Cynthia Rosa is
now with Tracy & McDuaniel in Bremer-
ton (Fformer partner Keith Buchholtz
moving to @lympiatobea parental unit).
Janet McCallister joins Cheryl Rife in
Silverdale. Charles D. Creason is shar-
ing space with Michael Alvarado in
Poulsbo. Bridget Kenefick is a new as-
sociate with @lsen & @lsen on Bain-
bridge. Likewise Randall Hansen at the
offices of Marilyn Paja. David Rovang
hasanewassociate in Kevin Hull. Patrice
Cableisretiring from Armstrong & Cable.
which will now be known as Law @ffices
of David Armstrong, which in turn ac-
quired new associate. David Roberts. A
call to the two Davids could be interest-
ing for "70s afficiandos of Cheech &
Chong. Is Dave there? No. Dave's not
here. Wow man. he told me he was going
to be there . . . . Let’s just hope he’s not
smoking the socks.

Elevations. As stated in their own en-
graved announcement, “Botkin &
Memovich have news to report: H.
Godfrey Banks has bullied her way onto
theletterhead. ... Henceforth we will be:
Botkin. Memovich & Banks .. . There
are those who say lawyers have no sense
of humor?

Pro Bono Report. Attorneys in Kitsap
County donated 1,173 hours in 1994 for
low income representation and 307 for
clinic services. An impressive number
for a Bar of approximately 400). Recent
“attorneys of the month™ in addition to
the aforementioned Russ Hartman, are
Ron Anderson, Kevin Moran and Rob-
ert Spader.

Au Revoir. My last column for Kitsap
County Report. A [resh, and probably
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more consistent, reporter will take over
next month. Joan Case will be providing
thereports, presenting the view from Port
@rchard and the new area code. Tt’s been
fun.and my thanks to Anna Laurie for so
tactfully relieving me of this pressing
responsibility. Joan. you will learn that
no one tells you any neat gossip anymore
because it mightend up in thar column.™

LAW FUND REPORT
by LAUREN MOORE

The 1994 LLAW Fund Annual Cam-
paign raised more than $300.000 from
members of the bar, law firms, corpora-
tions. foundations and private individu-
als. The funds will be distributed to the
three organizations which. together, pro-
vide civil legal services on a wide range
of high-priority legal problems to poor
people in all 39 Washington state coun-
ties. The orgamzations are: Evergreen
Legal Services. Puget Sound Legal As-
sistance Foundation and Spokane Legal
Services Center. LAW Fund's mission is
1o ensure access to justice by raising
funds to preserve and expand civil legal
services for low-income people in Wash-
ington state.

The funds raised during 1994 reflect a
20 percent increase over funds raised in
1993, LAW Fund experienced a 65 per-
cent increase in the number of donors
participating in the Annual Campaign in
1994 over the number of donors partici-
pating in the 1993 Campaign. Thank you
to our annual donors and to our new
donors—your support is very meaning-
fut.

Thank you. also. toMcCaw Cellularas
the newest corporate contributor to the
LAW Fund Annual Campaign, to Cellu-
lar @ne Communications for the contri-
bution of cellular phonesduring the LAW
Fund Board telethon.

LAW Fund would like to recognize the
lawyers and law firms, primarily in Spo-
kane County, that contributed to the spe-
cial campaign in honor of Jack R. Dean,
founding president. Spokane County’s
campaign in 1994 brought in $30,000
$10.000 more than in 1993.

The LAW Fund 1995 Annual Cam-
paign is underway and in need of your
support. Formore information, orto make
an annual fund contribution. please write
LAW Fund, 1326 Fifth Avenue. Suite
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815. Seattle, WA 98101. or call (206)
623-5261.

PIERCE COUNTY REPORT
by GEORGE S. KELLEY

Itis reported that Judge Grant Ander-
son broke his foot practicing for his
driver's test for a driver’s license motor-
cycle endorsement. It seems his honor
has joined the ranks of those legal people
who have purchased Harley-Davidson
motorcycles. There areenough of themin
the Pierce County legal community to
form a subchapter of the Hell's Angels.
We wish the judge a speedy recovery and
will skip comments regarding the need
for training wheels.

At the other end of the legal spectrum
we are advised that Kyron Huigens is
due to be published in the May issue of
the Harvard Law Review. The title of his
article is "The General Theory of Incul-
pation Based Upon Aristotle’s
Nicomachean Ethics.”™ While the title is
somewhat intimidating, we take comfort
that someone in the county possesses
sufficient intellectual ability to author
such a publication. Movie and TV rights
arc up for bid.

Judge Fillis Otto was honored for her
many years on the district court bench at
a lunch hosted by her many friends and
admurers. She was a casualty of the last
election when she must have been mis-
taken for a Democrat. There was no par-
ticular format for the lunch, and many in
attendance simplytoldtheir favornite Judge
@tto stories. She says that she is pres-
ently doing civil lingation and mediation.
We wish her well.

The Young Lawyers Section clected
Wayne Fricke president, Felicia Malsby
vice president/president-clect, John
Breckonridge sccretary, Robin Wilson
treasurerand Mark Schumock, Kathryn
Comfortand Martin Duenhoelter trust-
ees.

®ut in Puyallup, Campbell, Dille and
Barnett announce that Dorris J. Combs
has joined the firm as an associate. Also,
Fred Smith has brought in Todd
Warswick from Fife to help out in his
office.

Finally, David Bufalini has left the
offices of John Messina, ct al. to open
his own of fice in the @1d Town section of
Tacoma, which has more lawyers per
square foot than Puyallup.



SEED anD BERRY
is pleased to announce that

Maurice J. Pirio
(M.S., B.S. Computer Science)

and

Karl R. Hermannmns
(M.S., B.S. Chemistry)

have become partners in the firm.

Seed and Berry specializes in intellectual property
law, providing comprehensive legal assistance in
the areas of patents, trademarks, copyrights,
unfair competition, and intellectual property
licensing and litigation.

PARTNERS

DAVID J. MAKI

PAUL T. MEIKLEJOFN
MAURICE ] PIRIO
GEORGE C. RONDEALU, JR.
RICHARD W. SEED
RICHARD G. SHARKEY

ROBERT ]J. BAYNHAM
EDWARD W. BULCHIS
DAVID V. CARLSON
DAVID H. DEITS
WILLIAM O. FERRON, JR.
GEORGE B. FOX

KARI R. HERMANNS

OF COUNSEL
RAMSEY M. AL-SALAM

ASSOCIATES

JANAKI KOMANDURI
STEVEN D. LAWRENZ
LORRAINE LINFORD

HARRY K. AHN

N. THANE BAUZ
ELLEN M. BIERMAN
KEVIN ). CANNING PATRICK M¢BRIDE
JOHN R. CARPENTER DAVID D. McMASTERS
CHRISTOPHER J. DALEY-WATSON  DOLORES A. MORO
MANY A S. DEEHR LAWRENCE W. NELSON
MICHAEL J. DONOHUE CAROL NOTTENBURG
ROBERT IANNUCCI BRYAN SANTARELLI
CRAIG S. JEPSON CLARENCE T. TEGREENE
MICHAEL L. KIKLIS ROBERT G. WOOLSTON
JOSHUAKING

6300 COLUMBIA CENTER
701 FIFTH AVENUE
SEATTLE, WASHINGTON 98104

The law offices of
SCHROETER, GOLDMARK
& BENDER, P.S.

is pleased to announce that

ELIZABETH CALVIN
and

CHARLOTTE CASSADY
have joined JEFF ROBIINSON on the

firm’s criminal defense team.

Elizabeth Calvin was formerly a juvenile and felony
division attorney at the Scattle-King County Public
Detender Association.
Charlotte Cassady was formerly a Seartle-King County
Public Defender Association staft attorney and a sole
practitioner specializing in criminal appeals.

810 Third Ave., Suite 500

Seattle, WA 98104
(206) 622.8000

EDWARDS, SIEH, WIGGINS &
HATHAWAY, P.S.

is pleased to announce
the change of the firm’s name to:

EDWARDS, SIEH, HATHAWAY,
SMITH & GOODEFRIEND, P.S.

Malcolm L. Edwards, Howard M. Goodfriend,
John W. Hathaway, Robert G. Sieh,
Catherine Wright Smith, and Carl T. Edwards

We are available for referral, consultation
or association in state and federal appeals.
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FURRER & SCOTT

is pleased to announce that
DOUGLAS R. HOOKLAND

has become a partner of the firm
effective January I, 1995

Mr. Hookland will continue to emphasize
construction, creditor’s rights and business law
in both Oregon and Washington.

9185 SW Buwrnham Street
Post Office Box 23414
Tigard, Oregon 97281

Telephone: (503) 620,4540

Facsimile: {503) 620-4315

PEERY, HISCOCK, PIERSON,
KINGMAN & PEABODY, P.S.

ts pleased to announce that

JAMES E. HORNE
has become a shareholder in the firm
and that
VAN P. WILSON
and

MICHAEL D. MYERS

have joined the firm as associates
David F. Hiscock

James E. Horne
Dale L. Kingman

Laura Peery Knechrel
Maureen C. Mullane

Michael D. Myers
Max N. Peabody
Charles E. Peery

Richard W. Pierson
Michael E. Ricketts
Van P. Wilson

505 Madison St., Suite 300
Seattle, Washington 98104
(206) 622.1264

PRACTICE EMPHASIZING LITIGATION
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The Attorneys and Staff

of

are proud t announce that

was joined the firm in our Portland office
has joined tf Portland

Mr. Santiago, formerly of Fountain Rhoades,
P.C., will continue to practice in the areas of
commercial litigation, real estate, title insur-
ance, creditor’s rights and bankruptcy, and
credit union regulation.

He is licensed to practice law in both Oregon
and Washington, and has represented clients
in federal and state proceedings in hoth states.
He has also spoken to industry groups on a
wide range of topics including officer and
director liability; creditor’s rights and bank-
ruptcy; credit union formation and regulation;
and truth-in-savings regulation.

Mr. Santiago is a member of the American
Bar Association; the Oregon and Washington
state bar associations; and the Rules Review
Committee of the Washington Division of
Credit Unions.

Seattle Office:
2600 Pike Tower
520 Pike Street
Seattle, WA 98104
(206) 340.1825

Portland Office:
2300 US Bancorp Tower
111 8.W. Fifth Avenue
Portland, OR 97204
(503) 243.2300




GORDON & POLSCER

IS PLEASED TO ANNOUNCE

MARGARET E. WETHERAILLD
HAS JOINED THE FIRM AS A PARTNER

ANGELA M. STEWART
IS NOW AN ASSOQCIATE WITH THE FIRM.

BOTH WILL CONTINUE THEIR PRACTICE IN
INSURANCE COVERAGE LITIGATION.

SEATTLE
1000 SECOND AVENUE
SUITE 1500
SEATTLE, WA 98104
(206) 223.4226
FAX:(206)223.5459

PORTLAND
121 S.W. MORRISON
SUITE 1200
PORTLAND, OR 97204
(503) 242.2922
FAX: (503) 242.1264

PROFESSIONAL

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Twelve years' experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

CLASSIFIED ADVERTISING
INFORMATION

Professional: WSBA member= only. $40/inch. Billed at
publication.

Classified: Members—$25 for 25 words, each add’t 25¢.
Nonmembers—$35 for 25 words. each add'! 75¢. Box
number service—add’l $7.

Advance payment required.

Note: 1) Positions available are automatically posted on a
24-hour jobline [(206) 727-8261] and in placement binders at
the WSBA offices for immediate consideration by prospec-
tive applicants.

2) State and federal law allow minimum, but
prohibit maximum-—e.g., no ranges —qualifying experience.

Deadline: Copy received —not postmarked—by Ist of
each month for issue following. No cancellations after
deadline.

Submit double-spaced, typed copy on plain paper (no
phone orders) to Bar News Classitieds, 500 Westin Building,
2001 Sixth Avenue, Seattle, WA 98121-2599.

Probate

Mary Anne Vance, co-author of
the chapters on Estate Planning
and Probate in Butterworth's
Washington Civil
Practice Deskbook.
announces her availability for
association. consultation or referral
of probate cases. both contested
and noncontested

1250 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

Labor and Employment
Law

William B. Knowles is available for
consultation, referrai and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816
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White-collar
Malpractice

Attorneys
Accountants
Financial Institutions & Lenders
Insurers
Realtors
Securities Brokers

Mark Alan Johnson
6850 Columbia Seatirst Center
701 Fifth Avenue
Seattle, WA 98104-7016
(206) 386-5566
fax (206) 682-0675
toll-free (800) 247-2157

announces his availability for
consultation, association or
referral of substantial claims of
white-collar malpractice.

Bankruptcy

Lisa L. Walterskirchen, J.D.
American Bankruptcy Institute

Creditor/Debtor rights
Bankruptcy Appeals & Motions
Petitions for Relief

(206) 292-3977 Seattle

Norplant Birth Control
Product Liability

Scott F. Lundberg and
Cydney Campbell
of the law firm
Lundberg & Peschel, P.S. Inc.
are available for association,

referral, and/or consultation on

cases relating to Norplant Birth
Control products liability for adverse
side effects and removal problems.

500 John Street, Floor 2
Seattle, WA 98109
(206) 448-1992

Washington State
Lawyers’ Campaign
for Hunger Relief
Hungry children
dream of nothing but food.

Donate one billable hour
to feed a child.

You can help. Call
(206) 622-3000

State & Local Tax

Frank Dinces is available for
consuftation and referral on any
aspect (ptanning, audits, litigation or
lobbying) of state and local taxation.
With over 10 years of focused
experience. Mr. Dinces seeks to
represent clients being audited,
engaging in major transactions,
pursuing legislation, challenging tax
assessments or seeking
tax refunds.

The Dinces Law Firm
Suite 600, Skyline Tower
10900 NE 4th Street
Bellevue, Washington 98004
(206) 637-2827

Cross-border Trial Lawyer
B.C./WA dual-licensed
Gregory L. Samuels
(800) 222-6332

Environmental
Contamination
Insurance

Frank Conklin is available for
referral, consultation or
association on coverage and
bad faith litigation.

P.O. Box 641
Spokane, WA 99210-0641

(509) 747 6877

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Franchise Law

Gary R. Duvall. Consuitation,
association or referral on state and
federal franchise law
17 years' experience.

(206) 340-9668

Appeals
(since 1963)

Bill Bishin

Formerly:

« professor and creator of
appellate procedure courses,

« instructor to Supreme Court and
Court of Appeals judges on
appellate decision making,

« producer of and participant in
numerous seminars on appellate
topics,

= contributor to Washington
Appellate Practice Deskbook

Assistance to Trial Counsel on:
- evaluation, merits of appeal
« creation of appellate briefs
= oral argument
« argument strategy and design
- editorial review of drafts

Appearing in all state and federal
appellate courts on every type of
civil appellate matter. Member
Washington, 9th Circuit and
Supreme Court bars

(206) 682-1584

1992111 Third Avenue
Suite 1865
Seattle, WA 98101
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Life-sustaining Medical
Treatment

Terry J. Barnett welcomes
consultation, association and
referral in matters concerning use
of life-sustaining medical treatment.

Rumbaugh, Rideout & Barnett
P.O. Box 1156
Tacoma, WA 98401
(206) 756-0333

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counse!
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,

as well as
arbitration and mediation in civil,
tort and contract litigation.

506 Second Ave., Suite 1825

Seattle, WA 98104
(206) 467-7075

fax (206) 622-3965

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral

or association in plaintiff's
medical negligence and
product liability claims.

The firm's staff includes two nurse-
attorneys and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
Ste. 3620, 1000 2nd Avenue
Seattle, WA 98104-1004
(206) 223-2082
fax (206) 382-1105

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues. defense of

disciplinary grievances, as well as
consultation, association, or expert
testimony regarding plaintift's
claims for lawyer malpractice.

Vehicle
Crash-Worthiness

Paul W. Whelan

of the law firm
Schroeter, Goldmark &

Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup
trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Appeals

Douglass A. North announces

his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,
Ahrens & Malnati, P.S.
1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Mediation and Arbitration

Judge David W. Soukup
(Ret.)

Available for Mediation
or Arbitration

(206) 624-8844

Fax: (206) 624-2912

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintitf's
personal-injury lawsuits.

(206) 624-5000

Forensic Marine Surveying

Daniel L. Goodell, J.D.,

preparation of matters concerning
all phases of vessel construction
and completed products. Over 10
years' experience in the yacht
construction and repair industry.
Case development and manage-

NFPA standards.

(206) 275-9505

March 1995

is now available for consultation and

ment for yacht construction defect
and defense actions. Experienced in
the application of ABS, ABYC. and
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Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary
matters.

(206) 451-1202, Bellevue

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

OSHA/WISHA

Douglas Ehlke, member of the
WISHA State Task Force on
Construction Safety, is available for
association or referral of OSHA or
WISHA citation or penalty cases or
for consultation on variances,
standards interpretation or
abatement petition matters.

Law Offices of Douglas B.M. Ehlke
33707 - Ninth Avenue South
Federal Way, WA 98003
(206) 839-5555
(800) 468-3464

American Legal Research

High-quality briefs, memos. and
motions, using the best libraries and
latest technology, by highly qualified
attorneys. Short turnaround available.

Fax, modem or mail.
Satisfaction guaranteed.

(206) 523-0297

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years' experience in California.

(206) 874-0189
fax (206) 874-8005

Professional Malpractice

Joseph J. Ganz
is available for consuitation,
association or referral of
substantial claims of
professional malpractice.

Kraft, Kimbrough & Ganz
11033 N.E. 24th, #200
Bellevue, Washington 98004
Phone: (206) 451-1202

Russia
Mary Simon, LL.M (Tax)
Available for consultation on doing
business in and with Russia.

17 years; admitted WA & CA.

(206) 728-6678

FOR SALE/WANTED

Viet Nam

Le Dinh Tuyen announces his
availability for consultation in
international business
transactions relating to Viet Nam.
Le Dinh Tuyen, Esq.
1001 Fourth Avenue
Suite 3200
Seattle, WA 98154
(206) 292-1650
tax: (206) 760-8041

Legal Malpractice

Roger K. Anderson,
former {egal malpractice
insurance defense attorney
with Lee, Smart, Cook, Martin
and Patterson, P.S.,
announces his availability for
association, consultation or
referral of substantial plaintiff's
claims of legal malpractice.

11033 N.E. 24th
Suite 200
Bellevue, Washington 98004
(206) 451-1202
fax (206) 454-4289

William S. Hein & Co. Inc.. World's
largest law book dealer. Extensive col-
lection of Washington Reports & Appel-
late Reports, WA Digest 2nd. WA Re-
ports Ist & 2nd, WA Law Reporter and
periodicals. Call (800) 4WM-HEIN, or
tax (716) 883-5595.

Save 50% on law books. National
Law. America’s largest faw book dealer.
All sets current. excellent gquality. Buy/
sell/appraise. VISA. AMEX. Discover.
Terms. (800) 886-1800.

Law books for sale: Complcete set U.S.
Codes Annotated. More than 50 titles -
260 hardback books. Includes updates
and pocket parts to September 94, Ex-
cellentbackupfor CD-ROM. Asking $900
o.b.o. If interested, please call Ms.
Mitchell at (206) 285-8390.
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SPACE AVAILABLE/WANTED

View office/13th Floor. Marsh
McLennan Building, downtown Seattle.
Available immediately. Includes recep-
uonist. library. conference rooms. fax.
copier. kitchen. Call Karyne Pesho at



(206) 624-5622.

Downtown Seattle office-sharing—
150 per month. Also full-time offices
available on 32nd tloor. 1001 Fourth
Avenue Plaza. Closetocourts. Furnished/
unturnished suites. short-/long-term lease.
Receptionist. le gal word-processing. tele-
phone-answering. fax. law library. legal
messenger and other services. Contact
Phyllis Huber. (206) 624-9188.

Space-sharing. First Interstate Cen-
ter. Scattle. Two offices available on the
25th floor with full-service firmand other
subtenants. Two conference rooms. li-
brary. receptionist. Fax, Lexis. PC net-
work. Negotiable terms. (206) 382-2600).

Office space available (AT&T Gate-
way. Seattle): Furnishedexecutive office
(16 x 16) with a spectacular view of Mt.
Rainier. Office amenities included. as
well as law library. conference room, fax
and copy machine. Contact Sandi at (2006)
340-2655,

Beautiful, large, corner office with
view of sound in centrally located down-
town Seattle ofTice building (1111 Third
Avenue). Includes large secretarial space.
Share space with two well-established,
amicable attorneys. Includes conference
room with view. workroom. Kitchen.
copier, fax. space for files and designer
reception area. (206) 682-1080.

SEEKS ASSOCIATION

Bellevueattorney withestabtishedreal
estate and business practice seeks al tilia-
tion with local-area firm practicing in
complementary areas. Reply to Box 443,
WSBA.

POSITION WANTED

Paralegal: experienced, capable. per-
sonable. Michele Anthony (509) 327-
8141

POSITION AVAILABLE

Attorney jobs: Indispensable monthly
Job-hunting bulletin listing 500-600 cur-
rent jobs (government, private sector,

public interest). RFPs and legal-scarch
opportunities forattorneys at all levels of
experience in Washington DC. nation-
wide and abroad. Order the Narional und
Federal Legal Employment Report from
Federal Reports, 1010 Vermont Avenue
N.W. #408-WB. Washington. DC 20005.
$39 - three months; $69 - six months,
(800) 296-961 1. Visa/MC.

Construction litigation associate:
Short Cressman & Burgess, a mid-sized
Seattle law firm with a substantial con-
struction practice, seeks a construction
litigation associate with a minimum of
Four years of experience. Should have
excellent academic credentials. construc-
tion litigation experience and a desire te
build one’s own practice. Please send
resumé to Robert E. Hibbs. Short
Cressman & Burgess. 3000 First Inter-
staie Center. 999 Third Avenue. Seattle.
WA 98104,

Spokane, Washington intellectual
property law tirm of seven attorneys and
oneagenthas excellent opportunities for
highly motivated associates having strong
clectricalormechanical engineering back-
grounds and one or more years of experi-
ence. The position involves all phases of
intellectual property with emphasis on
patent application preparation and pros-
ccution in the lields of electrical. com-
puter. and mechanical engineering. Sig-
nificant client contact and responsibility
are provided. Position is expected to lead
to partnership. The firm has adiverse and
well-established client base representing
small to prominent multinational compa-
nies. The firmenjoys rapid growth and a
very bright future in abeautiful part of the
country. Spokane is noted for its out-
standing quality of lite and wide range of
outdoor activities. In the Spokane com-
munity, delayed traffic and freeways are
not a problem. Rural living is still avail-
able. We enjoy the best ot both worlds—
(1) a sumulating and first-rate law prac-
tice. and (2) a first-class lifestyle without
the hassles of larger cities and long com-
mutes. Excellent salary and benefits.
Reply inconfidenceto David P. Roberts,
Wells. St. John. Roberts. Gregory &
Matkin P.S.. W, 601 Main, Suite 815,
Spokane. WA 99201 .

Business associate: 1 7-lawyer Scattle
firm seeks an associate with at least one
ycar'sexperience to join our active busi-
ness practice. This practice includes a
variety of challenging transactional work
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in commercial finance. high technology.
fisherics. real estate and general busi-
ness. Outstanding academic credentials
and interpersonal skills required. Please
reply to Hiring Partner. Mundt. Mac-
Gregor. Happel, Falconer. Zulauf & Hall,
4200 First Interstate Center. Seattle. WA
08 104-4082.

Burns & Hammerly seeks a highly
qualifiedassociate withatleastone year's
misdemeanor (ral experience and a de-
sire 1o become involved in constitutional
htigation involving zoning and licensing
issues related to adult businesses. Re-
scarch and writing skills are required.
Please send a resumé to Jack R. Burns,
Burns & Hammerly. 500 [08th Ave. NE.
Suite 770. Bellevue. WA 98004.

The Spokane office of Lukins & Annis,
P.S..is seeking anassociate attorney with
a4 minimum one year's experience and a
strong tax background of work in the
arcas of personal tax planning. business
transactions and estate planning. We are
a 40+ attorney I'irm with offices in three
locations, and eight attorneys have tax
L.L.M.s. Applicants should have excel-
lent academic credentials and interper-
sonal skills and a desire to build one’s
own practice. Please send a resumé to
Robert H. Douthitt. L.ukins & Annis,P.S.,
717 West Sprague Avenuce. Suite 1600,
Washington Trust Financial Center. Spo-
kanc. WA 99204,

Evergreen Legal Services is seeking
anexperienced temporary orcontractstal't
attorney for representation of farmwork-
ers in our Morth Central Regional Office,
located in Wenatchee. The position will
involve the representation of migrantand
scasonal farmworkers and other chents
oncrossoverissuesinvolvingcivilrights,
cducation, housing and other issues af-
fecting the region’s limited-English-
speaking population. Admission to the
WSBA and two years™ experience repre-
senting farmworkers is strongly preferred.
Ahility to speak and write Spanish re-
quired. This s a six-month position. Send
resumétoGail Jackson, HumanResources
Manager. 101 Yesler Way. Suite 300,
Seattle. WA 98104.

Associate position available with Se-
attle-based boutique law firm. Musthave
excellent analytical and writing sKills.
Maritimecexperience aplus. Send resumé
and writing sample to PO Box 813, Se-
attle. WA 98111,

Litigation attorney: The Scattle of-
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fice of Miller. *ash. Wiener. Hager &
Carlsen is seeking an attorney (o practice
in its ligation department. Applicants
should have at least five years of com-
mercial litigation experience, and an ¢x-
isting client base s preferred. Superior
academic credentials are required. Equal
Opportunity Employer. Please send your
resumé and writing sample in complete
confidence to: Jennie L. Brown, Recruit-
ing Coordinator, Miller, Nash, Wiener.,
Hager & Carlsen. 4400 Two Union
Square. 601 Union Street, Scattle. WA
98101.

Seven-person downtown Seattle law
firm with strong international. tax and
business practice seeks experienced law-
yer/partner to work with members of the
firm. We are looking for an attorney with
aclient following to support and comple-
ment the firm. Emphasis in imnugration.,
real estate or intemational business law
preferred. Excellent opportunity for ex-
perienced lawyer (o join entreprencurial
aroup. Respond to Box 449, WSBA.

Small, established Everett firm with
Social Security Disability practice secks
associate to represent claimants in fed-
eral administrative hearings in Scattle.
Litigation or administrative hearing ex-
perience required. Experience in Social
Security, worker's compensation or per-
sonal-injury law strongly preferred. Sal-
ary dependent on experience. Position
avatlable immediately. Send leuer,
resumé and writing sample to: Law Of-
fices of Robert A. Friedman. Robert A.
Friedman, 3410 Broadway. Everett. WA
98201 .

Carney Badley Smith & Spellman is
seeking three assoctates for the following
positons: I') family law practitioner with
aminimum of one year of experience and
provencommitmentto practice: 2) insur-
ance defense and commercial-litgation
attorney with at least three years ol expe-
rience; and 3) business attorney with a
minimum of four years of transactional
experience —finance and tax background
helpful. Sendresumé and writing sample
toPam Verzwyvelt. Carney Badley Smith
& Spellman. 701 Fifth Avenue. Suite
2200. Seattle. WA 98104,

Established, growth-oriented. mc-
clium sized firm with a long history in
Bellevue seeks an attorney with a mini-
mum of one year of experience in corpo-
rate. commercial and partnership law.
High academic and professional achieve-
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ment are prerequisites. as are managerial
and organizational skills. Please respond
to Box 450. WSBA.

WILL SEARCH

Franklin R. Wick: anyone having
knowledge or possession of an original
will of Frankhn R. Wick. please contact
Deborah Norwood. Phone (206) 824-
0746.

Lyle Mills Bowman. 3-6-53 — 11-10-
94. Longbranch. Washington. File in
Pierce County. Contact Amber Peterson
or Sandra Peterson Rees (206) 535-3107
or attorney Bruce D. Hovey (206) 564-
3295.

Justin M. Paulson: sccking where-
abouts of last will and testament for Jus-
tin.born 1 [-1-04. Please contact Connie
at (206) 868-1226.

Mary K. Dinslage: seeking will of

Mary K. Dinslage, deccased. Contact
Suzanne C. Howle, 1250 Bank of Cali-
fornia, 900 4th Avenue, Seattle. (206)
Audrey Diane Esarey: searching for
the will of Audrey Diane Esarey. d/o/b 5/
27/58, of Eatonville. Contact Robin Bal-
sam. Tacoma. (206) 627-7605. guardian,
Husband allegedly burned last will.

SERVICES

Sisson & Sisson - contract attorney
services. Help with your practice when
you need it. Experienced. licensed attor-
neys research issues and provide signa-
ture-ready pleadings. memoranda and
briefs on disk using WordPerlect. $40/
hour. Free information pamphlet. (800)
850-1986.

Forensic document examiner.
Trained by Secret Service/U.S. Postal
Crime Lab examiners. Court-qualified.
Currently the examiner for the Eugene
Police Department. Only civil cases ac-
cepted. Jim Green, (503) 485-0832.

Urology forensic consultant: Experi-
enced. boards. professor, M.D.. 1.D..
plamntiff or defense (314) 361-7780.

Wildflire experts - Staff of experts in
suppression tactics, planning, training,
firedanger. fuels, weather. fire hehavior,
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large-fire reconstruction. natural -resource
damage assessments. (406) 248-8307.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
thefee. OTLA member: references avail-
able. Zach Zabinsky, (503) 223-8517.

$59: Washington State Child Sup-
port Worksheets ComputerProgram. Save
time and money by processing your work-
sheets in minutes. Also imputes wages
and calculates taxes and FICA. (206)
759-6853.

Insurance Claims Consultant -
WSBA member: more than 15 years’
Insurance experience in coverages. valu-
ations, general tactics and strategies to
maximize recoveries. Call (206)353-5515
for appotntment.

Complex litigation in Oregon? We
will co-counsel orpay contingent referral
fee. Personal injury. medical malprac-
tice, product hability. civil rights. com-
mercial litigation and other complex
matters. We have successfully litigated
in the U.S. Supreme Court, federal and
state courtand appellate courts in several
western states. Call Willner & Heiling,
P.C..(800)333-0328 or (503) 22K-4000.

Contractattorney: tax research,court
appearances. briefs. Madeline Gauthier,
former assistant to Attorney General.
[.L.M.intaxation, University ol Florida.
(206) 637-3019.

Contract attorney: Are you too busy
for the law library or your next trial brief™?
Attorney for legal research. writing, trial
preparation, court appearances at hourly
rate. Licensedsince 1981, Elizabeth Dash
Bottman, 6031 50th NE. Seaule, WA
98 115.(206) 526-5777.

MISCELLANEOQOUS

Reduce office tension-—Gearhart Get-
away for working weekend. midweck
retreat. Panoramic ocean view at our spa-
cious penthouse condo inspires creativ-
ity. Golf. tennis. swimming for needed
breaks. Fifty percent discount midweck.
(503) 221-4291.

For sale: Vashon. Five-year-old cus-
tom; 2.000 square feet first floor: 1.400-
square foot daylight basement; two-car
garage: one acre plus: mountain: Tramp
Harbor water view. (206) 952-828¥.



WASHINGTON ADMINISTRATIVE CODE

1992 Edition,
Including Supplement,

The 1992 WAC consists of more than 13,000 $320 00 ?3475.92: les tax)
pages in 12 perfect-bound volumes, and ( WY s 4 ics
contains over 40,000 sections filed by 176

rule-making state agencies. Many of these

rules have the force of law, and regulate
business and industrial activities throughout 1993 WA(,: Supplement
only is $91.72

the state. If you purchased the WAC before
January 1, 1994, the cost is $85.00 for the ($85.00 +7.9% sales tax)
2-volume supplement. After January 1, 1994,

the supplement is included in the purchase
price of the WAC.

- F

1994 Register Updates

Send your check along with your
name & address to:

Office of the Code Reviser
Subscriptions
PO Box 40552
Olympia, WA 968504-0552
k
Twice monthly
updates to the WAC
are provided by the
Washington State Register.
Keep up to date for only $188.83
($175 plus 7.9% tax) per year.
Your WSR subscription runs from January
through December of each year

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable).




'CHOOSE THE COMPLETE
CD-ROM SOURCE FOR
WASHING'I'ON ATTORNEYS.

thoose Wests* Washinglon Case Lau
11/1(/ Recised Code of Washingfon
Lnannolated™ or Veests*® Revised Code of
Washinglon Annotated”™ on CD-ROM for
easy, reliable searching at computer speed

West's Washington Case Law and Revised
Codde of Washington Undamnotated on
CD-ROM includes reported case law from
1898 to date, Washington Quick Opinions, @
Table of Cases and Attorney General Opinions
from 1977 to date and the complete
unannotated text of the Revised Code of
Washington. This library is updated with
weeklv advance sheets and monthly
disc updates to keep vou ahead of the
competition.

Wests Retised Cole of Washinglon
Annolated on CB-ROM gives you quick access
to the Washington statutes. Constitution. court
rules, session kws as appropriate. notes of
decisions of cases construing statutes. and
references 1o related inaterials.

Washinglon Admmistiative Cocle is also
available on West CD-ROM Libraries™ for
your convenience

Washington Arbitration Reports and
Northwest Personal Injury Litigation

Reports provided by Jury Verdicts Northwest.

EXCLUSIVE WESY EDITORIAL
ENHANCAMINTS GIVE YOU
BETTER RESULTS.

Only West CD-ROM Libraries give vou
West's exclusive editorial enhancements for
focused resuls and faster research. With
West's headnotes and Key Numbers you can
search by legal concept and pointof law:
svnonymous legal terms in the headnotes
and case synapses give Yot more terms to
match—for more hits and
hetter search results,

ZJUMPABILITY” KEEPS YOUR
QRSIARCH MOVING FAST.

Jump instantly from a citation to the
full-textdocument and back again to
complete resesrch faster! For example. jump
from a case cited in the Notes of Decisions in
the Revised Code of Washington Annolated
o the full text of the opinion in Kashinglon
Case Lae.

West s® Washington Case Law™

and Revised Code of
Washington Unannotated |,

CONVIENIENT NIW DIRECT
CONNECTION TO WRSTWAW®.

Your West CI)-ROM subscription lets you
access WESTLAW to update your research.
authority check citations, or retrieve
seconclary materials— pay only for what
VO Use

FIND OUT MORE ABOUT
WEST CD-ROM LIBRARIES AND GREAT

MONEY-SAVING OFFERS NOW IN
EFFECT*. CALL TODAY!

1-800-255-2549

EXT. 790

West's® Revised Code o
Washington Annotate

4-9764-7/11-94 |5018126]
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