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ISlil. 
Users agree that ExpertLAW not only makes t·he pro­

duct ion of'legal documentation easier, it increases client 
service and reduces your l'irm 's costs. Expert LAW is 
not "Forms Software" or a "JV\acro." It is a powerful 

Intelligent Document Composition System utilizing 
b u i l t-i n 

Client Interview 
Forms, Task Checklists and Hidden 
Notes and Comments to standardize 
your documeni-ation. Custom Default 
Answer Tables, Missing Information 
Alarms and easy editing Summaries 
allow for efficient. nearly foolproof 
composition. Word Processor and 

!fyour,1o/i11•1m' ,;, /ea ,,i11_q you hebi11d 11111y/,,, it;, ti111,, t,, COIIII' 

out o/your ,,bell. Stick your 11eck out, _,;i,,,, u., a rnll today! 
Database Integration, Intuitive Menus 
and \:Vord Processing Text Functions enable you to 
move quickly and easily through the program while 
Lo_qol1laka and Letter/Haker functions create 
customized documents. 

For more 
information and a 
free Sample Diskette: 

(206) 623-3840 DO<:l•�IENT COMPOSITION SOFTW/\HE 

1417 Fourih Avenue 
Sui1e 350 

Sea1tle, WA 98101 

SOFTWARE FOR WASHINGTON STATE PROBATE, ESTATE PLA.1\fNING AND FAMILY LAW 
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More Satisfied Readers 
Editor: 

Lindsay Thompson's report on the 
September 9 - 1 0  WS BA Board of Gov­
ernors' meeting reported that the Su­
preme Court has approved RPC 8.4(g). 
which Mr. Thompson characterized as 
banning "sexual harassment." In fact, 
this does not accurately describe the 
new Rule  of Professional Conduct. 
What is  prohibited is  for an attorney to 
commit "a discriminatory act as pro­
hibited by law on the basis of sex, 
race, age, creed, religion, color, na­
t ional origin, disabil i ty, sexual orien­
tation, or marital status, where the act 
of discrimination is  committed in con­
junction with the lawyer's professional 
activ i t ies." 

As can be seen, the new RPC actu­
ally prohibits conduct that is at the 
same time broader, as wel l  as more 
specifically defined, than that described 
by Mr. Thompson. 

MARY ALICE THEILER 
President 

King County Bar Association 
Seattle 

Editor: 
After l i stening to new WSBA Presi­

dent Stritmatter address rhe last WSBA 
Annual Meeting. I find i t  ironic thar 
the cover of rhe October Bar News 
shows him holding a book entit led Ac­
cess to Justice. Following the debate 
on the resolution to l imi t  the use of 
mandarory bar dues, Stritmatter an­
nounced he would work as hard as he 
could to prevent a bar-wide referen­
dum on an issue as fundamental as what 
uses our bar dues are put to. Stritmauer 
would deny the vast majority of our 
membership access 10 a vote on this 
important issue. He wants "greater in­
clusion•· in bar affairs. but apparently 
not greater access in deciding how our 
money is  spent. Bar leadership appears 
10 be frightened of another display of 
grassroots power, after the results of 

the last referendum (on the bar dues 
increase) .  Stritmatter's solution for 
al ienated members is to toss out a pro­
posal for a "rask force" 10 · 'study" 
WSBA governance. I wonder if Louis 
X IV  appointed a committee 10 study 
France ·s governance ("Let them eat 
cake forces"). 

The point is  1101 whether the "nones­
sential" programs supported by man­
datory dues are worthwhile (I person­
ally think they are ), but whether mem­
bers should be able to elect support­
i ng-and rece iv ing the benefits of -
the Young Lawyers D iv ision. the Bar 
News, etc. The cost-benefit analysis so 
earnestly propounded by our executive 
director (no doubt the Bar News is a 
bargain at $6.63 a year) is simply irrel­
evant to this basic issue of choice. 

Additionally, the anonymous ( ! )  Bar 
News coverage of the debate on the 
resolution makes unfair and mocking 
characterizations of the resolut ion's 
proponents. I n  particular, describing 
Governor Long as driven by personal 
demons.  wh i l e  dep ic t ing Pres ident  
Stritmatler as  a noble leader of en­
l ightened initiarive, displays gross bias, 
without the writer even hav ing the 
courage to put his or her name on the 
l ine .  

TOM CAMPBELL 
Bainbridge Island 

(Editor's response: 
I wrote i t .  
The report. of the Annual Meeting 

was written to follow "The Board 's 
Work," as in past years. At layout time 
there wasn't  enough room for both 
"The Board's Work'' and the Annual 
Meeting report. Rather than run rhe 
annual meeting report a month later­
given the importance of the debate­
the WSBA Communications Depart­
ment came up with a way ro add an 
extra signature-four pages-in the 
center of the magazine. This allowed 
the addition of the Annual Meeting re­
port and an accounr of the conferring 
of awards at the lunch meeting before 
the Annual Meeting. This expedient 
resulted in the separation of the An­
nual Meeting report from "The Board's 
Work," and thus made it unclear who 
wrote the report. As soon as I saw it i n  
print. I said to  staff, "Somebody's go­
ing to come along and box my ears for 
appearing not to sign this.") 

LETTERS (!) 

Last Decembe , eadlines read: 

Latners Take Stand 
far Pilar tbr•gll 
Legal Ald lloaitlo• 
the Spokesman Revie11; Spolume 

Lanen Gin ta Legal 
Fud ta lltllp Pear  
Tire News Tribune, Tacoma 

LAW Pr.81D R� 
Maney to lllke Sarvlcaa 
Tire Herald, Everett 

Hundreds of lawyers and law finns 
statewide made all of this good will 
possible. Please do your part today. 
Send your contribution to the 
LAW Fund Annual Campaign: 

1326 Fifth Ave, Ste 815 
Seattle, WA 98101 
or call us at (206) 623-5261 . 

LAW Fund provides funding for three organizations 
which, together. provide civil legal services to poor 
people in all 39 Washington state counties­
Evergreen Legal Services, Puget Sound Legal 
Assistance Foundation and Spokane Legal 
Services Center. Contributions are tax deductible. 
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WSBA CLE Stands for Answers and Information 
"Clearly-experienced, knowledgeable experts. " 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 
are offering over 60 different seminars and taking them to 
locations around the state, including Seattle, Olympia, 
Wenatchee, Vancouver and Spokane. 

"Excellent faculty, excellent moderator. " 
We Work Hard to Earn Your 
Praise. We give you a wide range of choices 
including employment law, trusts and estates, environmen­
tal law, growth management, litigation, and negotiation. 
And unlike other providers, we don't neglect those 
narrower practice areas like intellectual property, interna­
tional business law, health law and antitrust. 

DECEMBER 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

D Damages Sh"ategles In Commercial and Tort Utfgatfon 
Ol

ym
pia - Romodo Inn - 1 2/3 

Benevue - Bellevue Hilton - 1 2/ 1 0  
6.25 CLE Credib $ 1 35 

D Drafting WIiis and Other Estate Planning Documents 
Seattle -WA Stole Con"8ntion & Trade Cenler - 1 2/j 
S�kone - Covonough's Inn ot the Pork - 1 2/10 
6.5 CLE Credib $ 1 35 

D Essentials of Real Estate 
Video R&PielY with Moderolor 
Wallo Wallo - Lohrmann low Ofice - 1 2/9 
Moses lake - Ries & Kenison - 1 2/ 1 4  
Aberdeen - Phillips Krouse & Brown - 1 2/ 1 5  
Port Townsend - Je{f.;rson County Sup. Ct. - 1 2/20 
6.25 CLE Credib $1 1 5  

D Million Dollar Closing Arguments 
Aberdeen - Phillips, Krouse"& Brown - 1 2/9 
6.0 CLE Credib $ 1 1 0  

D Collection of Judgments 
Seattle - WA Stole Convention & Trade Center - 12/16 
�kone - Covonough's Inn ot  the Park - 1 2/ 1 6  
6.5 CLE Credib $ 1 30 

D Why Choose Federal Court'? 
Seattle - Seattle Hilton - I 2/ I 7 
6.5 CLE Credib $ 1 30 

D &.st of CLE"" 1993 
Seattle - Seattle Hilton - 1 2/23 
�kone - Covonough', Inn ot the Pork - 1 2/23 
6.5 CLE Credits $ 1 25 

D The Art of Distribution Law Advocacy 
Seattle - Seattle Sheraton Hotel & Towers - 1 2/30 
6.0 CLE Credib $ 1 40 
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"Comprehensive materials . . .  I will find them useful" 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 
and indexers who review our course books and those of 
other CLE providers consistenrly comment that our books 
are the most comprehensive and provide the best analy­
sis. 

''Woof3 your latest book on guardianship?'' 
"Do you have anything on watershed ano/ysis?'' 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 
from attorneys and paralegals looking for a research 
lead. With the help of CLEDEX, a comprehensive index 
covering hundreds of WSBA CLE course books and those 
of other providers, we will help you track down the 
elusive reference work . . .  whether or not we published it. 

Upcoming Seminars 

JANUARY 

D How to Probate an Estate and Handle Post Mortem 
Matters 
Spokane - Covonough 's Inn ot the Pork - 1 /7 
Seattle - Seattle Sheraton - I /21 
6.75 CLE Credib $ 1 45 

D �pellate Advocacy 
Seoitle - Seattle Sheraton - 1 /7 
6.75 CLE Credib $240(includes Deskbook); $75 (prior Deskbook 

purchasers) 

D Essentials of Real Estate 
Video Replay with Moderolor 
Vancouver - Horenstein & D1J99on - 1 / 1 4  
6.25 CLE Credib $ I 1 5  

D Dam�•• Sh"ateales In Commercial & Tort Utigatfon 
Video Replay with M<>derolor 
Moses lolr.e - Ries & Kenison - 1/1 8 
6.25 CLE Credib $ I 25 

D Corporate Counsel Institute and EXPO 
Seattle - Westin Hotel - I /28 
6.25 CLE Credits $ 1 95; $225 oiler 1 / 1 4  

D Discovery Plans and Strategies 
Seattle - Hiflon Hotel - 1/28 
6.5 (est.) CLE Credlb $ I 40 

D Northwest law Office Management Institute and EXPO 
Seattle - Westin Hotel - 1/28 
5.75 CLE Credits $ 1 39; $ 1 49 ofter 1 / 1 4  



Let's Run Those Eli tists 
to Ground 

Editor: 
I am impressed by Carl Maxey ' s  let­

ter in the September Bar News. Carl 
has recognized a great new group: the 
·'economical ly  handicapped . .. I would 
presume that this group is  people with 
new lawyers. and lawyers of minority 
background. The problem is  Carl docs 
not go far enough. CLE credits arc ex­
pensive. Further, they are usual ly  held 
on Friday, which means the loss of 
three working days. 

With th is  in mind, to lower the cost. 
all CLEs should be held on Saturday in 
community college auditoriums. 

Further, transportation is expensive. 
Attendance at CLEs should be i•equired 
by root. bicycle or publ ic transporta­
t ion.  This would prevent attendance at 
CLEs by that last great minority. white. 
Anglo, older males (WAOM s )  in ex ­
pensive motor vehicles. 

The transportation provision should 
be included in the CLE affidavit, and 
we should retain private invest igators 
to provide surve i l lance of attendance 
at CLEs to report to the bar ethics com­
mit tee on modes of transportation. 

PAUL M. WILLIAMS 
Edmonds 

More on Computers 
Editor: 

It  looks as if  most law firms now use 
computers. 

A review of discovery rules. recog­
nizing the advent of the computer. 
could be studied by the WSBA Court 
Ru les & Procedures Committee, in­
c luding a possible addition that would 
require service of not only the paper 
copy of the written discovery tool, but 
also a floppy disk into which the writ­
ten discovery has been downloaded, so 
that the responder could more eas i ly  
answer the  written discovery through 
the use of the responder's computer. 

I am sending a copy of this letter to 
the Bar News. the KCBA Bar 811/le1i11, 

the Court Rules & Procedures Com­
mittee and the president and vice presi­
dent of the Western Washington Fed­
eral Bar Association, suggesting that,  
unti l  a ru le might be promulgated, we 

all-as a profess ional courtesy-pro­
v ide a floppy disk to our opponents 
whenever we serve written discovery 
of more than a page or two. 

In  fact, l am asking my secretary to 
so proceed with discovery in my cases 
and to prepare a memo for my signa­
ture recommending that lawyers i n  this 
office so proceed. 

J A M ES S. TURNER 
Bel levue 

PRIVATE 

VALUATIONS 
incorporated 

Editor: 
I I' the Supreme Court were just a 

court . being i ts  ·'execut ive officer" 
would not generate conflicts of inter­
est for the Chief Justice. One cannot 
go far astray ordering office furniture 
and assigning parking spaces for so 
smal l  an organization as the Court it­
self. However, the Supreme Court is 
more than just a court-it is  the ••judi­
cial branch" of state government. Over 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• International Transfer Pricing (IRC 482) 

• Experienced Litigation Support 

Cal/for references and qualificaJions 

40 Lake Bellevue, Suite 100, Bellevue, Washington 98005 
(206) 646-8993 • (206) 822-8095 FAX 

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harboiworkers. Referrals and associations are invited. 

PUTNAM 
A T T O R N E Y S  AT L A W  

Bellingham: 
206--676-5225 
Or toll free: 
1-800-245-4529 

Seattle: 
206-292-8627 
Or toll free: 
1-800-223-4529 

Olympia: 
206-754-7707 
Or toll free: 
1-800-225-4529 

1 402 F Street 401 2nd Ave.S. 9 1 5  E. Legion Wy 
Bellingham. WA Suite 303 Olympia, WA 
98227 Seattle, WA 98507 

98104 
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the past few decades, the "jud ic ia l  
branch" has come to include large, bu­
reaucratic organizations, including the 
Office of the Adm i n i strator of the 
Courts, the State Law Library, the 
Commission on Supreme Court Re­
ports, and the Washington State Bar 
Assoc iat ion.  Being Chief Justice isn ' t  
as s imple as i t  used to be. 

The components of th is bureaucracy 
have various goals which are not nec­
essari ly consistent with the primary 
function of the Supreme Court itself, 
which is  to impartially resolve disputes 

between l i t igants. Inevitably, agencies 
which employ thousands of people, 
which are major consumers of goods 
and services, and which create and dis­
pose of property, w i l l  tend to adopt 
positions on various legal issues. When 
they do, the Chief Justice, having roles 
as Chief Justice/Executive versus Chief 
Just ice/Judge. has a conflict of in ter­
est. 

A prime example is  the dispute which 
has arisen concerning ownership of 
computerized case law databases cre­
ated by the Supreme Court Commis-

EXPERT WITNESS ON 

ECONOMICS & VALUATION 

Expert witness for: 
• Pay lost to death, disability or employment termination. 
• Valuation of businesses, professional practices and losses. 

Qualifications: 
• Consultant to Fortune 500 employers on pay and benefits 

since 1967. 
• Experienced witness for plaintiffs and defendants. 
• Currrent graduate school faculty member. 
• Earned doctorate - Harvard Business School. 

Dr. John Culbertson • (206) 282-5785 

LEATHER STAYS 

ON THE JOB 
When buying furniture is a 
business decision, 100% 
top-grain leather becomes 
an excellent investment. Not 
only is it beautiful ,  comfort­
able and washable, it also 
lasts four times longer than 
fabric or vinyl. 

3333 184th SW • 4'nnwood 
774-0033 

1304 Western Ave. • Seattle 
223-1050 
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sion on Law Reports. Chief Justice 
Andersen, wearing his hat as Chair­
man on the Commission, has decided 
that the databases are property and that 
they cannot be copied without payment 
of a substantial sum to the Commis­
sion. 

To patent and copyright lawyers, this 
is of concern. lt creates a new form of 
intellectual property, i . e . ,  "common­
law" copyright which allows the state 
to prohibit  copying of judicial  opin­
ions. How this fits in with Article 2 1 ,  
Section 4 of the state constitution­
which makes opinions "free for publi­
cation by any person"-or the Federal 
Copyright Act's preemption of com­
mon-law copyrights, is  not explained. 
Even so. the Chief Just ice's publ ic po­
sit ion on this issue must now be con­
sidered by any prudent in tel lectual 
property attorney who advises c l ients 
concerning ownership interests in non­
copyrightable, public-domain data. The 
Chief Justice has effectively "made 
law." And he did so on an ex parte 
basis to serve the proprietary and rev­
enue interests of the Supreme Court 
bureaucracy. 

Another conflict of interest has arisen 
in the context of a contract between 
the Admi n istrator for the Courts and 
West Publ ishing Company. The Ad­
min istrator, who operates under the 
supervision of the Chief Justice, re­
cently signed a contract with West Pub­
l i sh ing Company which, by its own 
terms. is confidential .  Although the 
contract i nvolves hundreds of thou­
sands of dollars in  publ ic  funds and 
property. the Admi nistrator refuses to 
disc lose its terms. When such a posi­
tion is adopted by a representat ive of 
the Supreme Court, what lower court 
wi l l  beg to d iffer? 

How can such confl ict-of-interest 
problems be e l im inated? Perhaps the 
best we can do is encourage careful 
consideration of Canon 4 of the Code 
of Judicial Conduct. Canon 4 permits 
judges to serve as officers and mem­
bers of  government agencies devoted 
to the improvement of the legal sys­
tem, pro,·ided that ' ' in doing so they 
do not cast doubt upon their abil ity to 
decide any issue which comes before 
them'" (emphasis supplied). The phrase 
"any issue" should be construed to in­
clude issues pertaining 10 the avai l­
abi l i ty of computerized law databases. 
and to the applicabil ity of the Publ ic 
Records Act  to n o n-adj ud i ca t i ve 



records of the courts. 
EDWARD V. H IS KES 

Richland 

Thoughtful and Timely 
Words 

Edilor: 
I happened upon Ibis letlcr. by Joan 

O'Ne i l l ,  submitted to lhc M11l111oma/J 

Lawyer. 1 found these such thoughlful 
and t imely words. regarding our belea­
guered profession. thal I received per­
m i ssion from her 10 submit the lclter to 
the Bar News. 

GEORGIA KRA V I K  
Sea11 le 

The M11/111omah Lmn·a's arlicles on 
"Lawyers and Careers . in  Transi­
t ion,' '  are imeresting. Numerous legal 
periodicals seem to be exploring this 
topic, also. However, I would like 10 
say a word, loudly and clearly as one 
who loves practicing the law. and who 
transit ioned info the practice or  law. I 
spenl  many reward ing  years as a 
teacher and administrator before I be­
came a lawyer. Yet I have never en­
joyed any career as much as I enjoy 
lhe practice of law. It is exci t ing and 
demanding. l t  brings me in lo contact 
with some of the most wonderful. in­
t e l lec tua l ly  s t imu la 1 ing .  g i fted and 
wi l ty people in the world. These people 
not only work hard. but they expend 
untold energy and money. making the 
world a better place and helping oth­
ers. 

There is  not a profession in  lhe world 
1hat doesn ' t  involve stress and long 
hours. Every profession. business and 
charity has to worry about the bot1om 
l ine .  Every fami ly  has to concern i 1se lf  
wi th caring for dependent members. 
Law provides a l i v ing that enables us 
lo care for more than just ourselves. I 
am concerned when I read lawyers say­
ing law brings out the worst in  them, 
as i f  the profession itself were the prob­
lem. Some persons in the world are 
called to tend peaceful and serene Japa­
nese gardens and crcalc patlerns for 
contemplation. Others, whi le appreci­
at ing and enjoying 1hose conlempla­
t ive t imes, are also called lo wrestle, 
box, long-distance race, try to orbit the 
earth or practice l i t igation and law. Let 
each of us find the way in our l i fe that 
is harmonious for use, but in  doing so, 
let us not denigrate a wonderful pro­
fession . 

JOAN O ' N E I LL 

No,v there is a 
local 

Trust C:01npany 
that is fully 

independent, truly 
client ;orie11ted, 
unli1ni ted in its 

ability to 1nanage 
personal assets. 

Now 
there is a cht )ice. 

I f  you rely on an archaic key number­
ing system for your computer-assisted 
research, you had better be good at 
second-guessing. Because before you 
can access information, you must first 
ascertain how the original source - a 
case, statute or code - phrased it. 

Then again, you can use CD Law. 
Our search software allows you to do 

research based on key words, not num­
bers. Consider the search: 
"can a parent sue 

The Trust Company of Washington. 
Personal trust work in its purest 
sense. Performed by a top-notch team 
of skilled professionals - all of whom 
are Trust Company of Washington 
owners. The service is comprehen­
sive, prudent, personal, traditional. 
Their commitment is to provide 
superior long-term financial perfor­
mance for the client. 

The Trust Company 
O F  W A S H I N G T O N  

Building Your Trust 

TACOMA 
2050 First Interstate Plaza 

1201 Pacific Avenue 
206-627-654 7 

BELLEVUE 
825 Skyline Tower 
10900 NE 4th Street 

206-63 7-4651 

for the wrongful death of an unborn fetus 
killed in an automobile accident." With 
CD Law, you can type in the search 
exactly as phrased, or construct a 
Boolean search and have your results 
in about 20 seconds. 

Where might you find the same case 
using the aforementioned key numbering 
system? Try "Minors:· 

Then, try CD Law. For a FREE 
30 day trial, call 

(206) 623-1688. 

CO LAW 
I' 1 1  1.; :0-- 1 ' I' ••: I I F 

"\V,\.S I I I N ( ;·1·c }N 
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THE PRESIDENT'S CORNER 

LESTER 0. 8TRITMATTER ON PROFESSIONALISM 

by Paul L. Stritmatter 

WSBA President 

Lester 0. Stritmatter, my father, was 
my mentor. Whi le law school taught 
me the intricacies of the rule against 
perpetuit ies, my father taught me the 
basics of profess ional ism. 

Dad had been a sole practitioner for 
many years. I joined h im i n  I 970, and 
we were law partners for 1 2  years. My 
second day on the job, we had a long 
discussion about professionalism. He  
told me that as a lawyer, my word must 
be my bond. He expla ined that, of ap­
proximately 40 attorneys in Grays Har­
bor County, I could be sure of the word 
of a l l  but two of them. He told me how 
to dea l with those two attorneys and 
how I should never break my word to 
another attorney or there would then 
be three l awyers in Grays Harbor 
County who wou ld  have to be dealt 
with d i fferent ly .  He underscored the 
s imple lesson that I shou ld  treat a l l  
other lawyers the way I would want 
them to treat me. In a job that is  often 
confrontational, such action is the es­
sence of professional ism.  

He explai ned that for most c l ients, i f  
a problem is so great that they must 
seek the assistance of a lawyer, i t  i s  
probably the predominant issue i n  their 
l ives. As a professional, i t  was my re­
spons ib i l i ty  10 treat each c l ient with 
respect, with dignity, and to show com­
passion for his or her problems. It was 
then my professional responsibi I i ty to 
handle those problems in a fair and 
d i spass ionate matter, wh i l e  a lways 
forcefu l ly  protecting the c l ient's rights. 

He taught me that the privilege of  
being a lawyer carried w i th  i t  the re­
sponsibil ity to support and promote our 
system of justice. It carried w i th it the 
responsibi l i ty to volunteer my time to 
my communi ty and to my bar associa­
t ion. He taught me that i t  was a privi­
lege 10 be a l  lowed to handle the prob­
lems of others, and that it was up to me 
as an indiv idual  attorney to uphold the 
honor and d igni ty of the Jaw as a 
learned profession. 

I loved my father. But just as much, 
I respected him as a lawyer and for the 

high ideals he held regarding the law 
as a cal l ing. Over the years. as we prac­
ticed law together. I faced a variety of 
issues that cal led for practical solu­
t ions i n  deal ing with other lawyers and 
assuring the proper handl ing of the 
causes of my c l ients. I often went to 
my father with these issues, and he 
never failed, after a calm and rational 
discussion, to suggest a method of solv­
ing the problem in a professional man­
ner that would uphold the digni ty of 
the law. 

He died i n  1 982. He was a kind and 
gent le man. He  was the epitome of a 
professional .  He wou Id be sad to see 
the dec l i ne in professionalism that we 
experience among lawyers today. 

I am sure that at least one of the 
reasons that each of us decided to go to 
law school was a desire to join a learned 
profession-one that was held in re­
spect by society. Didn' t  we a l l  want to 
stand with Thomas Jefferson, Abraham 
L i n c o l n ,  C l a rence  D arrow a n d  
Thurgood Marshal l i n  a tradition that 
would make us proud? What has hap­
pened to us? Why is  it that mere c iv i l ­
i ty  between lawyers has become such 
a problem that we are now considering 
rules 10 mandate conduct which should 
s imply be matters of common cour­
tesy? One member told me recent ly ,  
"We just don't  seem to l ike one an­
other anymore.'· How can this happen 
10 people who arc supposed to be pro­
fess ionals? Is it any wonder that the 
publ ic thi nks it doesn't l ike us when 
we treat one another in this way? 

Addi t iona l ly ,  this lack of c iv i l i t y  
does not promote the cause of our  c l i ­
ents. I t  detracts from the potential of  
problem-solv ing and leads to  more l i t i ­
gation. As lawyers, we should solve 
problems, not create them. C lients who 
come to us angry about issues and re­
lat ionships with others shou]d be able 
to count on dispassionate advice and 
advocacy to secure an appropriate reso­
lut ion of the issue. I n  the courtroom. 
the lack of c iv i l i ty d iminishes the l i ke­
l i hood of success. You don't have to 
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be nasty to be effect ive. You don't  
have to be rude to make your posit ion 
known. You don ' t  have to be hosti l e  in  
order 1 0  firmly advocate for your c l i ­
ent .  An  impartial fact-finder i s  inevita­
b ly turned off by such conduct. 

The practice of the profession of law 
does not mean winning at any cost. 
The art of advocacy can and should be 
effect ively practiced without person­
a l i zing the matter through attacks on 
opposing counsel or their c l ients. No 
c l ient has the right to demand such 
conduct of his or her attorney; no at­
torney should accede to such demands 
or expectations on the part of his or 
her c l ient. 

So where did the problem start? Who 
knows !? !  There ' s  enough blame to be 
passed around, if blame i s  what you 
want. 1 've heard many different expla­
nat ions .  " I t ' s  because of  economic 
pressures." "The other guy started i t .  
and if  I don ' t  respond in k ind, I w i l l  
appear weak.'' · ' I t ' s  young lawyers who 
have not been properly trained." ··J 
probably won ' t  ever oppose this attor­
ney again anyway, so it doesn't make 
any d i fference." "Tt ' s  society as a 
whole, and the profession is only re­
fl ec t ing the at t i t ude of everyone." 
"Arnie Becker started the problem on 
'L.A .  Law'." 

I t  doesn ' t  matter how i t  started or 
why it started - i t  s imply needs to 
stop ! 

Where do we go w i th th i s  issue? I t  is 
hard to predict. The solution is  in  our 
hands. not anyone else's .  And it starts 
with each of us indiv idual l y .  Let me 
make some simple suggestions. 

I .  Let's be aware and start facing 



the issue. Talk about it at bar meet­
ings. Talk about it with opposing coun­
sel. Bring the issue i nto the open and 
deal with it. 

2 .  The Washington State Trial Law­
yers Association and the Washington 
State Defense Trial Lawyers have 
joint ly proclaimed March as Profes­
sionalism Month. They wil l  be pro­
moting programs to draw attention to 
the issue and to provide guidance and 
training on the subject. The WSBA 
Board of Governors wi l l  be addressing 
the promotion of professional ism at  i ts 
December meeting, and I am confident 
that it wi l l  join in the support of th is  
idea. 

3. Professionalism should become 
part of our mandatory training. CLE 
programs should all be required to in­
clude a component on professionalism, 
just as we do with ethics. 

4. County bar associations should 
take a lead in this issue. After all, most 
professional confrontations are be­
tween members of the same local bar. 
The state bar could provide materials, 
training, backup and support, but the 
lead would be the responsibi l ity of the 
local bar. 

5. More profess ional ism training 
should be given to new admillees. New 
lawyers need to be taught their respon­
sibil ities in professionalism from Day 
Two. Whether it be through skil ls train­
ing, articl ing or a mentoring program, 
it is imperative that young lawyers be 
taught how to carry on the basic tenets 
of a learned profession. 

6. Law schools should make profes­
s ional ism a mandatory course for 
graduation. We, as members of the bar, 
must be wi l l ing to give our time to the 
schools to help teach these students 
the meaning and substance of being a 
professional. 

7 .  And both first and last. i t is up to 
each of us i n  our daily actions as attor­
neys to bring back c iv i l i ty and profes­
sionalism to the practice of law. Be  
courteous to one another. Follow the 
Mark Honeywell rules of professional­
ism in  deali ng with one another. Avoid 
discovery abuses. Seek to solve prob­
lems; don't create them. Individually, 
we can assure that we make a collec­
tive d ifference to bring back profes­
sionalism to the point where my father 
would be proud. 

THE PRESIDENT'S CORNER 

THE WORLD IS OUR BUSINESS 

As we again race toward the holiday 
season, the festivities wi l l  surely re­
mind us of our good fortune to be law­
yers, community leaders and parents, 
enjoying the benefits of l i fe i n  our 
bountiful society. 

Many people here in Washington 
state, however, have not been as fortu­
nate as we. As I write these words, 
thousands of chi ldren and senior citi­
zens  are not rece i v i n g  adequa t e  
amounts of food, and many more are 
not receiving balanced nutrition. These 
people I ive all around us. They are 
down the street from you and me as 
wel l  as in cars, motels. she lters and 
itinerant labor or migrant farm labor 
camps. Although our paths may not 
cross daily, we are not separate from 
them. 

As a collaboration among colleagues, 
our profession has the opportunity to 
help the hunger crisis from becoming 
even more tragic .  Across the state, The 
Lawyer's Campaign for Hunger Rel ief 
is seeking contributions from lawyers 
and their staffs by means of the bro­
chure enclosed in this issue of the Bar 
News. This is the third annual cam­
paign,  and the a l l-volunteer Board 
members and the advisors to the Cam­
paign hope that during this year we 
can attain the $ 1 00,000 level in total 
contr ibut ion r ece ipts.  More  than 
$60,000 has been donated thus far. Can 
you help us reach our goal? Will you 
contribute the equivalent of just one 
billable hour? This Campaign distrib­
utes I 00 percent of your donations to 
the s ix worthy organizations identified 
on the brochure, so every penny wil l  
directly feed the hungry or  go into pro­
grams that increase access to food 
sources. 

Prov iding breakfasts and lunches to 

poor chi ldren in schools wi l l  help meet 
the ir  basic needs so that they can learn 
and effectively compete w i th  those 
more fortunate. Collect ively,  we can 
help senior c i t izens realize that their 
contributions to Washington state are 
not forgotten. Our efforts alone wil l  
not stem poverty, but there is great 
value in keeping that goal in mind. 

For 1 3  years now, the students at 
Hoquiam and Aberdeen high schools 
have raised money and col lected food 
for our less fortunate i n  Grays Harbor 
County. Using the spirit and enthusi­
asm of youth coupled with competi­
tion, these two small local schools have 
collected phenomenal amounts of do­
nations - last year, more than $58,000 
- from a community suffering the pain 
of high unemployment and a lack of 
business growth. In 1 3  years, they have 
col lected more than $300,000 all i n  
the space of  two-week drives around 
Thanksgiving. Their action is a source 
of inspiration to me personally, and it 
is an indication of what we can do to 
help those in need of something as ba­
sic as food. As professionals, we also 
should tep up to a position of leader­
ship in dealing with this unfortunate 
problem in our society. 

We not only help others when we 
give, but we also help ourselves. In 
th is  case, we can hope to improve our 
public image as well. The publicity 
which wi I I  be generated from the ef­
forts of the Lawyers' Campaign can 
only be an asset to each of us in our 
future relations with the communit ies 
where we l ive and work. 

ln this season of giving, don't pass 
by the disadvantaged in our communi­
t ies .  As Ebeneezer Scrooge said after 
h is  transformation: "The world is my 
business!" Let us make it our business 
as well. 
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NOW ... 

WITHOUT 
going to the 
library, 
WITHOUT pay-

ing per-minute 
charges, 

WITHOUT wading 
through multiple vol­
umes, 

get concise citations 
analysis at your fingertips 
in an affordable, on-the­
spot desk reference for. . .  

■ Immediate overview of the 
status of a precedent 

■ "Bluebook" case name and date infor­
mation 

■ Pre-searching supporting authority 

■ Multi-volume data in one book that's 
replaced monthly (not supplemented) 

■ A quick answer to: Is it still good law? 

Ir's all in a book that's as 
easy to use as a dictionary 
-for the equivalent of 
just $10 per month! 

Shepard's Citations 
infonnation that's 
instantly accessible 7 

AND personally 
affordable? 

How is this poss­
ible? 

Find out by 
looking over a 
trial copy of 

Washington 
Lawyer's Personal Shepard'�"-" for 

30 days with no obligation. 

Call toll-free: 

1 -800-541 -3334 � 

SHEPARD'S 
M c G R A W  H i l l  

1 04 1 2/93 

® '" Shepard's is a registered trademark and Personal Shepard"s is a trademark of McGraw-Hill, Inc.© 1993, McGraw-Hill, Inc. 
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"LIKE LOOKING AT THE STARS" 

l n  one of  these columns some months 
ago, I commen ted that  seeing the  
WSBA · s  f inancial  h i s tory was l ike 
looking at the stars-what you saw hap­
pened years ago. Wel l .  I ' ve got some 
news about A lpha Ccntauri which. if I 
remember my astronomy correctly. is 
the c losest star to our solar system. [ l f  
1 · 111 wrong, I 'm certain someone w i l l  
correct me.] 

The WSBA finished its 1 993 fiscal 
year on September 30, 1 993. We had 
to "hold the books open" for another 
30 days to pay al l the b i l l s  that were 
attributable to that fiscal year and then 
we made a series of accounting entries 
l i ke adjust ing the value of book inven­
tories or the amount attr ibutable to the 
employees· accrued vacation . Now the 
outside auditors engaged by the Board 
of Governors w i l l  come in, review the 
books, and issue an audited financial 
report. Unfortunately, that report i sn ' t  
completed unt i l  . January. bu t  i t w i l l  be 
dutifu l l y  reported to the WSBA mem­
bership in a spring issue of Bar News. 

If you ' re s t i l l  wi th me. I ' m  about to 
te l l  you about the preliminary 1993 
year-end results-a significant con­
tribution to the underfunded WSBA 
reserve-p e r h a ps as m u c h  as 
$500,000. l te l l  you th is knowing that 
many of you w i l l  wonder why we 
thought we needed a fee increase last  
year. The answer is s imple; the fee 
increase was needed to get the WSBA 
reserves up to I O  percent of our  annual 
budget as recommended by those out­
side auditors and to continue ex ist ing 
programs. 

L ike the proverbial shark that has to 
keep moving or drown, there is no such 
th ing as a status quo for the WSBA.  
We are adding approximately 1 ,000 
members a year. The demands for law­
yer d isc ip l ine c l imb inexorably. And 
the cost of l iv ing goes up. So when the 
referendum rol led back the dues in­
crease last fa l l ,  we e l im inated s ix staff 
positions and cut programs ( law-related 
education for the publ ic,  the annual 
convention, the Resources d i rectory, 
etc.) In terms of expenses. th i s  kept 
fiscal year '93 expense. at nearly the 

same level as fiscal year '92 expenses. 
Adjusted for cost-of - l iv i ng increases. 
expenses for fiscal year 1 993 were 
lower than for fiscal year 1 992. 

The real story for fiscal year '93 
was the increase in non-dues sources 
of revenue. The most dramatic increase 
i n  revenues came in the CLE arena. 
C L E  re venues  were u p  n e a r l y  
$500,000-a 40 percent increase over 
the previous year. Bar News revenues 
were up $60,000. And a variety of user 
fees for law clerks, letters of good 
standing and h igher bar exam fees 
yielded another $90,000 in revenues. 

So why did we cut programs? Be­
cause most of the increase in rev­
enues-the CLE revenue-is volat i le 
and shou l dn ' t  be spent before i t ' s  
earned. The pr imary cause o f  the 
WSBA ' s  deficit in  fiscal year ·92 was 
spending $250,000 of ant icipated CLE 
revenues that never materialized. Even 
now, the Board of Governors· policy 
is that CLE should p lan to break even, 
so the spectacular success of the past 
year is something of a windfa l l .  

So  what does a l l  t h i s  bode for next 
year? It a l lows us to maintain current 
programming. It doesn ' t  a l low restora-

Dennis P. Harwick 

t ion of any of the programs that were 
cut .  I t doesn · r  a l low for funding of any 
s ignificant new programs. lt doesn · 1  

a l low for s ignificant expansion of  the 
lawyer discipline system (wh ich is sure 
to be a recommendation of the ABA 
evaluation team that recent ly reviewed 
the Washington lawyer d i sc ip l ine sys­
tem) .  But it does give us some breath­
ing room. 

The good news is that i t  bui lds the 
WSBA 's  reserve to nearly the level 
recommended by our outside auditors. 
So, enjoy the view of the nearest star. 
I t ' s  s t i l l  b l urry as seen through the 
Hubbe l l  space telescope of pre l im inary 
figures. I don·t know about you. but f 
enjoy this view! 

It's a Dollar f!I $ense decision 

WASHlNGTON STATI 
BAR ASSOCIATION 

CREDIT 
UNION 

I.lo\ Deposits arc guaranteed by 
,., the Washington Credit 

Union Share Guaranty 
Associacion and are not 
federally insured. 

Make the right decision about credit 
cards with our new low interest rate 
Mastercard®. 

• low 1 2.9% APR 
• no annual fee 
• up to $15 ,000 credit line 

For more details and an application 
call us today. 

In Seattle 623-5023 

Toll Free (800) 247-4773 
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ltS Really Pretty Simple. 
You Pick up the Copier and 

the FAX/Printer is on us. 

Right now Seattle Office Systems and ICO©®OO
"" 

have an offer 

thats tough to beat. Purchase any selected ICD®®OO" copier 

from Seattle Office Systems and receive a IID®®OO
® 

Fax 800 

free! This fast and easy-to-use plain paper fax, with available 

options, will also function as a sophisticated phone and 

printer for a PC, PC compatible, or notebook. 

When you want productivity at affordable prices, and a free 

fax, call on ICD©®OO" and Seattle Office Systems . 

CALL 883-1 333 for complete details. 

�· ------, I I �• ------, 
S E A T T L E  

3932 150th Ave. N.E. 
Redmond, WA 98052 

206-883-1333 
f1lx 206-867-5355 

0 F F I C E 

41 1 Univfflily 
Seattle, WA 981 01 

206-883-1 333 
f1lx 206-867-5355 
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ODDS AND ENDS FROM THE p AST 

by C.M. McCune 

[I] h is  account. covering almost 
60 years of practice. w i l l  
touch briefly o n  the peaks 
and va l leys that bring plea­

sure or despair to a lawyer. but rarely 
bring regrets that he chose the profes­
sion. 

At the U or W School or Law I 
missed moot court, an afternoon activ­
ity, s ince I was holding down two 
jobs-a graveyard shift washing dishes 
s ix  nights a week, and, five afternoons 
a week, at A l len, Froude & 1-I i len ,  
mostly acting as the in-house. a 1 933 
version of Lawyers Messenger Service. 
On Saturday mornings, I attended the 
ritual of case-setting. Thus it was that, 
when I tried my first case. my trial 
experience consisted of dodging in and 
out of court with a bundle of papers. It 
was not surprising that whi le I was 
wearing my house counsel hat and 
brought a collect ion action for The Bon 
Marche, Judge Hoar looked down in a 
k ind ly way and said. "Young man, 
you " re going 10 be practicing in these 
courts for a long time. I t ' s  not too ·oon 
for you to learn that when you ques­
t ion a witness you stand over there." 

At A l len, Froude & Hi len ,  neophyte 
lawyers were usual ly paid $75 a month. 
I received $25. When the NRA came, 
they la id me off for two months unt i l  
they made certain my part-time posi­
tion would not result in its requi re­
ments applying to the firm. 

I probably wasn 't worth more. Given 
c lasses and my other job, I am sure I 
fel l  asleep i n  my l ibrary chair. Indeed, 
that was probably why I fel l  over in  i t .  
The firm took the $ 1 0  cost of repair 
out of my salary. 

It was when l first went to work for 
Jones & Bronson, just before the war, 
that l first knew the joys of practicing 
law in a truly friendly firm. Actual ly, 
they were looking for someone l i ke me 
with a stomach ulcer to cover for attor-

neys absent during the war. I had a 
great t ime. 

The firm was on the s ixth floor of 
the Colman Bu i ld ing. At the opposite 
end of the ha l l  were the magnificent 
l i b rary of M c M ic k e n ,  R u pp & 
Schweppe and four or five great guys. 
A long with Dave Haml in from the fifth 
floor, John Rupp. Jack Gose, Bernard 
Reiter and Maurice McMicken. there 
was a period when we often l unched 
together. If  someone new turned up. 
we might saunter with him down to the 
Old Curiosity Shop and see if he could 
find something my wife of 60 years 
says she w i l l  k i l l  me if I describe. 

For many years, at both Jones & 
Bronson and-after 1 945- i n  my Un i ­
versity District office, I carried a fairly 
heavy trial practice. While it is l ikely 
to appear to an old-timer that the courts 
are bogged down in red tape, the 
younger chaps in our office seem to 
adapt to it very wel l .  I must admit that 
the judges today are head and shoul­
ders above many of those in my time. 

Of  the many good judges, Judge 
Batchelor was one. I may have been 
prejudiced by h is  sending me a letter 
commending my trial work. He was a 
sent imental  o ld  cuss who kept h is  
stuffed fox terrier on top of  a f i  I ing 
cabinet. 

Judge Todd, who usual l y  recessed i n  
t ime t o  make the last race a t  Longacres. 
I l i ked the least. When one of my cases 
was assigned to h im,  my c l ient re­
marked on the way to court that he 
knew Judge Todd. I responded that he 
might very possibly disqualify himself. 
Nothing more was said. I t  was a case I 
should have won and in  fact d id ,  but 
every rul ing was in my favor. Oppos­
ing counsel could do nothing right: I 
coul d  do nothing wrong. I was both­
ered. Many months later I ran into my 
c lient. "Just how wel l  do you know 
Judge Todd?" He responded, "We play 
poker together a lmost every Saturday 

night."' 
I always though Judge Ronald, who 

was b l i nd and. I suppose, at least 90 
years old. was a good judge and did 
wel l  in handling short and not-too-com­
pl icated matters. He was a beautiful 
man who spent his l i fe in publ ic ser­
vice. 

This i s  nor to say that I ' m  against 
mandatory retirement. In the days when 
it was necessary to establ i sh  a resi­
dence period in d ivorce actions an at­
torney could depend that at the conclu­
sion of the testimony Judge Ha l l ,  who 
handled the default divorce calendar 
and-in his t ime-was a good jurist. 
would wake up and ask. "What about 
the residence?" It was best to s imply 
repeat the testimony. 

Judge Roger Meakim.  w ith his smart 
cracks. left much to be desired. One 
case I had before him involved the sale 
of a juke box route. ft had been badly 
misrepresented 10 my c l ient by the real 
estate salesman. After l istening to my 
c l ient 's  testimony Judge Meakim re­
marked, ' "By what right does he be­
l ieve a real estate salesman? By the 
very nature of h is  profession he has to 
l ie . ' ·  

The court report was late w i th the 
record. The judge's remarks d id not 
appear. f cal led the reporter about the 
omission. He advised that he had been 
reporting in J udgc Meakim · s court for 
years and that the judge s imply d idn ' t  
permit h is  oftlrnnd remarks to go into 
the record. I thought my case was 
strong enough to secure a reversal with­
out challenging the judge. I was wrong. 

Judge Henry C. Agnew was eventu­
a l ly  a good friend. We even tried a 
case together. Some time before that I 
served h im with h i s  w i fe 's  divorce pa­
pers. He was seated at h is  desk and, 
looking up, said, "Young man. I ' ve 
been waiting for this for twenty years.'" 
This was during my days with the A l len 
office. 
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Henry Agnew was subject to the ups 
and downs of the cr iminal  practice. 
and st i l l  later I repossessed the fur­
nishings out of h i s  recreat ion room for 
The Bon Marchc. He brought to the 
bench an almost unpara l le led knowl­
edge of evidence. perhaps the equal of 
Judge Enyeart. 

Judge Howard M. Findley was some­
what irascible and often acted as pre­
s id ing judge. I a lways fel t .  after the 
scars had healed. that he rendered a 
genuine service to the bar. In those 
days we depended heavi l y  on J. Gratton 
O' Bryan ·s two-volume set of forms. 
Most of us did so rather sloppi ly .  Judge 
Findley took great pleasure in verbally 
r ipping up our motions and hides. I n  
doing so, he probably contributed more 
than any other judge to the draft ing of 
adequate pleadings. 

One could be hard-put to cr i t ic ize 
the members of the federal judic iary 
now serving in Seat t le. 'Twas not a l­
ways so.  Judge Bowen was a holy ter­
ror. The woman kn i t t i ng  qu ie t ly  on the 
last row soon received a quick v is i t  
from the ba i l i ff. Embarrassment was 
often the lot of an attorney who pre­
sented an order approved by opposing 
counse l .  ' 'Why isn ' t  he i n  court?" "Bu t  
he  signed i t .  your honor." "What proof 
do you have that th is  is h i s  s ignature?" 

A t  one t ime the judge developed a 
penchant for appoint ing me as counsel 
in indigent cr imina l  matt ers-without 
fee, of course. This went on for some 
time un t i l  I persuaded h im to release a 
part icu l arly unsavory suspect on h i s  
personal recognizance. My  unwanted 
c l ient prompt ly went over the h i l l .  The 
judge was cr i t ical .  primari ly of my i n ­
nocent faith i n  the suspect. At  least i t  
was my l a s t  appointment. 

Judge Bowen ' s  chambers were on 
the s i x th floor. and he had his ba i l iff 
mainta ined an outdoor-type doormat 
outside the entrance. Not only that, but 
the center was l i ned up met iculously 
wi th the door jamb on the hal l  s ide of 
the door. Perhaps I am too harsh solely 
because the judge was eccentric. I can 
cite no example of a miscarriage of 
justice i n  his court. 

It has been a good l i fe .  I s t i l l  enjoy, 
as I believe i t  was John Rupp who 
once said it, returning to the office and 
finding out what ' s  in the trap. 

Next to the nightmare that my ad-

m i ssion has been found defect ive and I 
was doomed to take the bar exam again. 
the fol lowing event stands out as caus­
ing stark terror. 

At least through the fort ies and early 
fifties, an attorney could remove an 
ent i re court file from the courthouse 
for a few days under a court order. As I 
rec al I. pre-signed orders were avai I­
able at the clerk ·s w indows. W ithout 
such an order, fi les could be picked up 
for an ('.\" porre marter to a department. 
In  add i t ion. it was qu i te common to 
put a s l i p  in the fi le drawer and take 
fi les out or the bu i ld ing w ithout an 
order. 

Thus i t  was that I put my briefcase. 
con taining four such fi les ,  on the car 
roof whi le  I opened my car door for a 
c l ient .  then drove off. Most of that night 
was spent trying to decide whether I 
should use a shotgun or carbon mon­
oxide. Staggering bleary-eyed. into the 
office the next morning, I found a cal l  
wai t ing :  "Did you lose a briefcase i n  
the  middle of  Third Avenue?'' 

L ike  most law offices today. over­
head is  k i l l ing us. I look w i th nosta lgia 

back to  1 948,  when Bob Yothers and I 
l eased-for 20 years-an ent i re upper 
floor on Un iversi ty Way for $80 per 
month plus half the taxes. On the other 
hand. we might take i n  a thousand dol­
lars i n  a good month. 

I suppose I should inc lude a word of 
advice to new lawyers. most of whom 
are technica l l y  far better prepared than 
was I (I also rel ish an opportun i ty  to 
ta lk wi th them whi le  trying to avoid an 
old man's tendency to reminisce). 

Many years ago, I upset a much older 
lawyer on a technical i ty .  Out in the 
ha l l way he  commented,  "You are 
young. What you just did wasn ' t  going 
to make or break your case, but do i t  
often enough and you w i l l  most cer­
ta in ly  lose your most precious asset­
the trust of your fel low attorneys." Ob­
serv ing today · s  bar. I sense th is  cau­
t ion many again be i n  order. 

Now i11 hisfif1y-se1·e111h year o/11rnc-
1ice. C.M. McCune is a shareholder in 
McCune, Go<lfi·ey & Emerick. Inc . .  
P.S. ,  Seattle. 
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MORRIS WRIGHT, P.C. 
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THE DUTY 

1 5  March 1 992 
Greal Northern Bank of Seal t ie  
1 25 Fifth A venue 
Seattle Washington 98 IO I 

A11ention: Robert Myers 
Manager 

Dear Mr. M yers: 
We represent Rita Lamber!. You may remember !hat Ms. Lambert's daughter, 

Stephanie, won the $ 1 00.000 grand prize on the KUSD Back 10 School radio contest 
last August .  Because Stephanie was only 1 5  at the time, Ms. Lambert received the 
money in trusl for her daughter. Ms. Lambert i s  no! a financially sophisticated 
individual .  Upon receiving 1he check for the $ 1 00,000. she approached your bank last 
September i n  order to find a suitable investment for 1he money. She deal! with one of 
your officers named Steven Goodhouse. Incredibly. Mr. Goodhouse convinced Ms. 
Lambert to place the entire $ 1 00.000 in10 an ordinary savings account' The money sat 
in the account for six months'  I t  earned in terest at the minuscule rate of 4% per year. 
The money would s t i l l  be wasting away in the account if Ms. Lambert had not been 
talking to one of our attorneys about another mailer one day. and happened to mention 
the story of the $ 1 00.000. We immediately advised Ms. Lambert 10 move 1he funds to 
a higher paying investment, which she has now done. 

Both Ms .  Lambert and th is  firm are shocked and a�tounded that your employee 
would del iberately steer Ms. Lambert away from any of the many higher paying 
investments into a criminally low paying savings accounl. I t  i s  obvious that you had 
an untenable conflict of interest in this case. and wantonly chose to ignore it in order 
to gain access to my cl ient ' s  substantial deposit at min imal cost to yourselves so that 
you could turn around and lend i i  out to your own borrowers at unconscionably high 
rates of interest. thereby enriching yourselves to the detriment of my c l ient .  This i s  
detestable behavior. and i s  a flagrant and premedi tated breach of  your fiduciary duties 
10 Ms .  Lambert. Even the most incompetent banker would have had the common 
decency to see that Ms. Lamber! · s  money was invested in the stock market or a mutual 
fund or even a t ime deposit accounl. any one of which would have produced a higher 
return than the savings account. 

Ms. Lambert is furious that you treated her so shabbily and took such deli berate 
advantage of her lack of financial sophistication. She has insisted that we intervene on 
her behalf to recover what is rightfully due her as the d i rect result or your fraudulent, 
tortious and intentional negligence. Accord ingly. she makes the following demands: 

I .  The d ifference between 1he 4% interest earned on her savings account for the six 
months you had i t  and the amount she would have earned on the moneys had they been 
more prudently invested in a mutual fund such as the Waverly Fund. which. according 
to the Wall Srreer Joumal. returned investor's 1 9'½: on their money last year. 

2. Ms. Lambert's attorneys fees. currently aggregating $5 .000. and accumulating at 
the rate of $300 an hour. 

3. The sum of $25 .000 as compensation for the emotional distress caused her when 

1 8  WASII/NCTON STATE BAR NE\VS O('('emher / 993 



AND THE BREACH 

she became aware of the fact that you had taken advantage of her and breached your 
fiduciary duty to her. 

Ms. Lambert i s  adamant about receiving compensation from you for your errors and 
omissions, and she has authorized me to file a lawsuit on her behalf immediately i f  
you refuse her demand. BE  WAR NED, and conduct yourself accordingly. 

Patrick Wright 
Morris Wright. P.C. 
1 25 Alaskan Way 

Sincerely. 

Patrick J. Wright 
TRAVIS j .  JOH1 so 1 
Attorney at Law 
Frank l i n ' s  Tower 

200 Madison Avenue S.E. 
Seatt le, Washington 98 1 04 

March 2 1 .  1 992 

Seattle. Washington 98 1 1 0 

Dear Mr. Wright: 
My  old friend Bob Myers at Great Northern Bank of Seattle asked me to respond to 

your March I letter to him. J ' ve known Bob since I opened my law practice back in 
1 953 .  To put it m i ldly, he was surprised by your letter. I think he felt l ike Lincoln did 
after he lost his first race for Congress. Honest Abe told reporters that he was too old 
to cry, but ii hurt 100 much to laugh. 

I ' ve had a chance to talk to both Bob and Steve Goodhouse. Talking to them about 
M s .  Lambert was an enl ightening and informative experience for me. and something I 
would have highly recommended to you as a course of action 10 consider prior to 
writing your letter. but that ' s  all water under the bridge now. isn ' t  it? Both Bob and 
Steve remember M s .  Lambert well. You will be pleased to know that their  recollec­
tion of the events of last September and your own recitation of those events overlap 
pretty closely in many respects. They di ffer on a few important points, however, but 
then Bob and Steve have a leg up on you in that regard since they were there that day 
in September and you weren't . It is not disputed that Ms. Lambert is Stephanie's 
mother. that she came into the bank carrying a check for $ 1 00,000 last September, and 
that when she left. the money was in a savings account in trust for l i t t le Stephanie. 
Beyond that, your story and that of Bob and Steve go their separate ways. 

Not that I ' m  suggesting you or Ms. Lambert is not telling the truth as best as the two 
of you can recall it. That would be a serious charge. A lying tongue is one of seven 
abominations to God, if you believe the Bible, (the other six being. of course, a proud 
look. hands that shed innocent blood. a heart that devises wicked imaginations. feet 
that run swiftly 10 mischief, a false witness that speaks l ies .  and he that sows discord 
among h i s  brethren). Far be it from me to accuse anyone of committing an abomina­
tion. I do th ink Ms. Lambert may be "over-remembering" the events of that clay a b i t .  
We're just happy to  have this opportunity to se t  the  record straight. 

I t  seems that Ms. Lambert didn't actually approach Steve Gooclhouse that day. In 
fact . she didn't  come to Bob's bank seeking investment advice at a l l .  What she did do 
was approach Betty Stafford. one or Bob's tellers. and ask Betty to cash the check for 
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her. That 's  right, cash i t  as in exchange for a thousand hundred-dollar bi l ls .  Betly 
needed Steve 's approval 10 even look al a check of that size. When Steve came over to 
approve the transaction. he advised Ms. Lambert that it was unwise to be carrying 
$ I 00,000 in cash on one's person. even in Seat! le. Ms. Lambert let Steve know that i t  
was he r  intention to  use some of  t he  cash to  buy a new car on  t he  theory she  could get 
a better deal if she flashed some cash money a t  the dealer. and then use part of it to 
buy some lottery t ickets. The rest she was going to take home unt i l  another good idea 
came her way. Steve suggested al that point that the two of them chat at Steve's desk. 
which they did. 

To make a long story short. Steve told Ms. Lambert that the check was made out to 
her i n  trust for Stephanie, and that he was therefore not in a position to s imply cash i t  
for her. Ins tead, he suggested she open a trust account for Stephanie and deposit the 
check in the account until she had a l i t t le more t ime to consider her investment 
options. Ms. Lambert agreed that Steve· s idea made sense. She did. however. ins is t  
that the money be immediately available to her. without penalty or cost of any type. in 
case she needed i t  when a red-hot investment opportunity came her way. Steve told 
Ms.  Lambert that he had such an account. but that the t rade-off for such high l iquidi ty 
was a lesser in terest rate. He then suggested she contact an accountant. a financial 
consultant. an attorney. or maybe al l  three. about the money. We don · t  know if she 
fol lowed Steve· s recommendation. except. or course, that she did contact you at some 
poin t .  

In  any event. both Steve and Bob feel that they d id  Ms .  Lambert a great service. and 
I ' m  incl ined to agree wi th them. Her money. or. more accurately, Stephanie's money, 
was in a safe. secure. FDIC-insured account earmarked for Stephanie's benefit. It is 
undoubtedly true that there were other investments available a t  the t ime which would 
have offered M�. Lambert and Stephanie a higher rate of return. There probably s t i l l  
are. Bu t  M� .  Lambert herself ruled out  any t ime deposit or 01her investment that 
carried with i t  penalties for early withdrawal or that costs anything to get out  of. The 
stock market. to follow up on one or your helpful suggestions. i s  neither ent irely 
l iqu id nor risJ...-frec. Do you really th ink i t  would have been wise 10 suggest Ms.  
Lambert take her $ I 00.000 ro a stock broker rather than st ick i t  i n  a savings account? 
Keep in mind we arc talking about a woman who had her heart set on "investing" her 
daughter's money in a new car and lottery tickets. One m ight just as easily complain 
that we didn't sell her ocean front property. gold coins or fine art, all of  which have 
their proponents. Steve helped �s. Lambert make a wise short-term investment 
decision. Instead of thanks. he got your letter. Mark Twain said that i f  you picked up 
a starving clog and made him prosperous. he wouldn · 1  bite you. and that that was the 
principal d ifference between a dog and a man. Well. today. the dog bit  Steve. 

I don ' t  mean 10 sound flippant because I know this is a serious matter. But. I cannot 
share your professed horror and indignation at the thought of a woman entering a bank 
wi th a check for $ 1 00.000 and emerging a half-hour later w i th the money safely on 
deposit in a savings account. Worse th ings than that happen every day at the restau­
rant where I eat my lunch. but you don 't sec me writ ing nasty letters to  the cook. I n  
fact. opening the account a t  Bob's bank also ent i t led M s .  Lambert to  a free checking 
account. free traveler's checks. a free safe deposit box and a variety or other free or 
discounted services. I f  we did the math on the value of all those anci l lary services and 
compared i t  10 the actual return on a s imi lar investment i n  stocks. bonds or mutual 
funds after deducting commissions and fees. I ' l l  bet you owe us money 1 

Someone may indeed have taken advantage of Ms .  Lambert. but it was not Bob, 
Steve or Great orlhcrn. 

In conclusion. we believe we did right by Ms. Lambert and Stephanie and deserve 
praise rather than scorn. but so be i t .  We' l l  settle for graceful silence on your part. 
Needless to say. we respectfully decline your invi tation to offer to '·compensate'' your 
cl ient for the agonies we inflicted on her. Ditto for her attorney fees. although the 
term '' inflicted'" hits a l i t t le closer to home i n  that context, doesn't i t? $300 an hour? 
That's a nice deal if you can get i t .  

This l i t t le episode reminds me of Shakcspeare · s  Othello. Othello. you wi l l  recall ,  
was warned about h is  wife. Desdemona's. previous infidel i t ies by his "friend" Iago. 
Iago told Othello: "Look to Moor if thou hast eyes to see: she has deceived others and 
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may so thee.·· I offer you Ihc though I free of charge and apropos of 110Ih ing. though we 
are hard upon Ihe Ides of March. 

I hope our posilion is clear even if my prose isn· 1 .  If I 've missed anyIhing. I reserve 
Ihe righI to blame i i  on word processing. 

Travis J .  Johnson 
At1orncy al Law 
Frank l in ' s  Tower 

Very lruly yours 

Travis J .  Johnson 
At1orncy al Law 

MORRIS WRIGHT, P.C. 
1 25 Alaskan Way 

Seat tle, Washington 98 1 I 0 

30 March 1992 

200 Madison Avenue S.E. 
Seattle. WashingI011 98 1 04 

Dear Mr.  Johnson: 
I received your lct1cr and was 1101 amused or enl ighIencd. I th ink your c l icnls are 

lying to save their own asses. They sIeered my cl ient to a lousy invesImcn1. grabbed 
her money, and probably laughed about what a greal scam they had pulled off. They 
won' t  get away wi1h i i .  We intend to file su i t  immediately. We'l l  name Mr. Meyers 
and Mr .  Goodhouse personally as defendants in case the bank decides their conduct i s  
outside the scope of 1hc i r  duties as  bank officers. 

I couldn' t  help buI noIc thaI your let1er doesn ·1 challenge any of Ihe legal arguments 
I made. You must be conceding 1ha1 I am correct and you have no case. The court w i l l  
no  doubt see i i  !he way we  do. and ii  w i l l  return a verdict i n  my cl ienl · s  favor for fraud 
and breach of fiduciary duty.  we· 1 1  see you and your cl ients in coun .  

Patrick Wright 
Morris Wright. P.C. 
1 25 Alaskan Way 

Sincerely 

Patrick Wright 
Morris Wright P.C. 

TRAVIS J. JoHNSON 
Attorney at Law 
Frankl in's Tower 

200 Madison Avenue S .E .  
Seatt le, Washington 98 1 04 

Apri l  5 .  I 992 

Seattle. Washington 98 1 I 0 

Dear Mr.  Wright :  
Thank you for your lct1er of March 30. You sound a b i t  m i ffed. I really don' t  think 
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there·, any need to call my clients l iars .  They have made no bones about what they did 
with Ms. Lambert. They thought. and st i l l  th ink. i t  was a good idea at the t ime to open 
the savings account. and I agree with them. You arc free to d i sagree wi th us. and I 
imagine you wi l l .  but ca11 · 1  we do so without call ing each other names or sl inging 
mud•) After al l .  neither of  us i s  running for public office. 

You arc right about your legal arguments. I d id1 1 · 1  addre.,s them. I t  was not an 
oversight on my part. I d idn ' t  think i t  would be necc,,ary to do so once I correctly 
explained the facts to you. I was wrong. When I wa, in law school. we learned that 
practicing law was simple.  There were the facts. and there was the law. You applied 
the facts to the law as best you could and hoped you d idn' t  bump into the furniture on 
your way out or  the courtroom. I didn't think the fact, of  this matter supported the 
legal theories mentioned in your le11er. and I chose 10 save us both some t ime by 
ignoring you.  But.  if you'd feel better about i t .  I 'd be happy to address your legal 
theories. For what i t ' s  worth. I think your legal arguments arc wrong for at least the 
following reasons ( there may be other reasons too. but 1 ·111 running low on stationery): 

I . You said the hank had a conflict of  interest. There was no conrlict of interest. 
Bob and Steve arc bankers. They sell banking services. They sold Ms. Lambert a 
banking service. i . e  . .  a deposit account. And al l  is s t i l l  right with the world. 

2. You said our deposit rates were unconscionable and criminal .  Our deposit rates 
arc plastered over half the b i l lboards in Seattle. They pretty much rcrlcct current 
market rates. So do our loan rates. which are at historic lows. by the way. either of 
the rate, arc .. unconscionable .. or .. criminal .. by any ,tretch or the imagination. I say 
th is .  of course. knowing I have no idea what an unconscionable rate would be even i f  
one jumped out and bit me. 

3. You said we breached a fiduciary duty to Ms. Lambert. There was no breach of 
fiduciary duty because there was no duty to breach. ( I  did11 · 1  lose you did J'l . As you 
may recall from law school. a bank and its depositor stand in a debtor-creditor 
relationship towards one another. One cannot be a debtor-creditor and a fiduciary at 
the same time. Otherwise. no lender could collect its loans from its debtors because to 
do so would breach its fiduciary duty to act in i ts borrower·s best interest. Besides, the 
bank never ol'fercd to be Ms. Lambert's financial advisor. All it did was stop her from 
dropping $ 1 00.000 at Fast Edd ie 's  Street Rods. In some places. they give medals for 
I hat. 

4. You said Bob and Steve acted incompetently. either Mr. Myers nor Mr. 
Gooclhouse i, incompetent. I n  fact. Mr. Myers has an MRA from a fancy East Coast 
school famou, for its lousy football teams. And I have it on good authority that Mr. 
Good house can program his VCR to record television shows that arc on when he isn ·, 
even homc 1 Talk about being competent' Both Bob and Steve arc sk i l led and dedi­
cated professionals. and wel l  aware that d ifferent types of investments produce 
d i fferent returns depending on a variety of  factors such as l iqu idi ty.  risk and the 
phase, or  the moon. They have both also heard about the Great Depression. 

I could go on. but modesty and a sense of fair play require me to invoke the mercy 
rule at th i,  point and stop addressing your legal arguments. 

Please serve all court papers directly on me. I will accept for the bank and for Bob 
and Steve. If 1 · m  not here. my secretary Norma will accept al l  papers on my behalf, 
even though she'l l  say she won ·,.  and she' l l  snap at the process server. She's  s t i l l  
upset that the Mariners fired J im Lefebvere. 

Very truly yours. 

Travis J .  Johnson 

? ?  WASll!NGTON STATE BAR NEWS De,·,,mhl'I' 1993 



Patrick Wright 
Morris Wright, P.C. 
l 25 Alaskan Way 

TRAVIS J. JOHNSON 
Attorney at Law 
Frankl in ' s  Tower 

200 Madi son Avenue S .E .  
Seatt le, Washington 98 1 04 

May l ,  1 992 

Seattle, Washington 98 1 l O  

Dear Mr. Wright: 
A t  the risk of waking a sleeping dog. I am writing because it  has been nearly a 

month now and I st i l l  have not been served with the Summons and Complaint you 
promised me. I t 's  not that I particularly want my clients to be sued, you understand, 
but i r you intend to do so as you made clear you did in you previous correspondence. 
we'd l ike to get on with i t .  On the other hand, if your cl ient has had a change of heart. 
we'd l ike lo know that, too. so we can all gel on with our l ives.  It is the beginning of 
baseball season, afler al l .  

I ' d  be most grateful i f  you could let me know where we stand in  this matter al your 
earliest convenience. 

Many thanks. 

Very truly yours. 

Travis J .  Johnson 

MORRIS  WRIGHT, P.C. 
1 25 A laskan Way 

Seatt le, Wash ington 98 1 1 0  

7 May 1 992 
Travis J .  Johnson 
Attorney at Law 
Frankl in's Tower 
200 Madison Avenue S.E. 
Sean le, Washington 98 I 04 

Dear Mr. Johnson: 
In  response to your letter of April 1 7. please be advised that this firm no longer 

represents Rita Lambert. Ms .  Lambert dismissed us the same clay she and we were 
served with a Summons and Complaint from the guardian ad !item for Stephanie 
Lambert. Contrary lo our advice, Ms. Lambert made a speculative investment with 
Stephanie ·s  money, and now both Ms. Lambert and our firm are being sued for breach 
of fiduciary duty and. in our case, malpractice hy Stephanie and her guardian. We 
intend to cross complain against Ms.  Lambert for our fee from our previous work on 
her behalf, which has never been paid. Under the circumstances, I ' m  sure you can 
understand why we consider our dealing with the bank in this matter over. 

Please call me i f  you'd l ike to discuss this matter further. 

S incerely, 

Patrick Wright 

THANKS FOR 

BEING PART OF 

THE BAR NE
W
S IN 

1993 ! 
* * * * *  
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THANKS FOR 
BEING PART OF 

THE BAR NEWS IN 
1993 ! 

* * * * *  

Wiley Brooks Co. 

Willamette 
Management Associates 

William R. B ishin 

Wilmer Service Line 

WSBA CLE 

WSBA Credit Union 

AND SPECIAL 
THANKS FOR 

HELPING Us WITH 
OUR COVERS TO: 

King County 
Superior Court 

Hillman Properties 
of Spokane 

Paul Hoffman 
of Southbury, Connecticut 

Kathy Holland of 
Preston Thorgrimson 
Shidler Gates & Ellis 

Krames Communications 

The Michie Company 

Joe Toto of New York 

West Publishing Company 

TRAVIS J .  JoHNSON 

Attorney at Law 
Frankl in ' s  Tower 

200 Madison A venue S.E. 
Seattle, Washington 98 104 

May 1 3 , 1 992 
Patrick Wright 
Morris Wright, P.C. 
1 25 Alaskan Way 
Seattle, Washington 98 1 1 0 

Dear Mr .  Wright: 
It was a pleasure talking with you on the telephone today. I have informed my 

cl ients that there wi l l  be no lawsuit  regard ing Ms. Lambert, and they were greatly 
relieved. I am very sorry your involvement with this matter took such an unpleasant 
turn. By the t ime you unwind the mess, i t  w i l l  have cost your firm a bundle in t ime, 
energy and expense. The temptation for me to say I told you so is almost overpower­
ing, and it is a tribute to my character that I am able to refrain from doing so. I agree 
that i ts  a shame that Ms.  Lambert appears to have unwisely spent her daughter's 
money. Bu t  who knows, maybe she'll turn out to be a whiz at running the bowling 
alley and be able to make restitution to Stephanie someday. 

One thing my 40 years as an attorney has taught me is that not everyone who walks 
in your door i s  a client, and not every set of circumstances that occur in l i fe give rise 
to a cause of action. Sometimes the best business you do is the business you let walk 
out your door. There is already enough misfortune and misery in the world without 
lawyers adding to i t  by convincing every person with a hard luck story that they have 
a cause of action against someone. 

l could go on, but i t ' s  Wednesday, and I take my granddaughter to the Zoo on 
Wednesdays to see them feed the elephants. Quite an entertaining sight, actually. The 
world w i ll somehow manage to get by without me even if  my weekly Zoo runs cause 
me to come up short in my quest for 2.000 bil lable hours this year (just as I have for 
the past 40 years i n  a row). But .  m y  granddaughter Lauren can't  get to the Zoo without 
me. So, I ' m  off to the Zoo. See you i n  the monkey cages. 

Best wishes. 

Travis J. Johnson 
Attorney at Law 
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L.A.W BBS: RECE T IMPROVEM ENTS 

Haven · ,  been on L .A . W . BBS lately .  or  haven ' t  been on at al J'I Recent improve­
ments make it worthwhi le  to log on-again or for the first t ime. 

Neu· M1111ici1Ja/ Codes: Tacoma. SeaTac and King County have been added. 
and the Des Moines Munic ipal Code has been revised. These join the previously 
avai lable codes of Bainbridge Is land. Chelan. Redmond. and Pierce County. and 
the Bel levue Land Use Code. 

New Tax R11/i11gs: 1 993 updates to the Excise Tax Bu l let ins and Washington 
Tax Decisions databases were posted in September. as were the 1 993 Session 
Laws relating to state taxation . ( Se�sion Laws arc in database TAX_SL93. ) 
Department of Revenue · s  emergency regulations arc ex pccted short ly .  i f  not 
already posted. 

A l l  of these databases are searchable. so you can find the section you ne..:d even 
i f  you don't know the exact c i tat ion. Oth..:r databases s t i l l  avai lable on L .A .W.  
BBS include Washington case law. court rules. admin i strative and WSBA rul­
ings. corporations, contractor l icenses. Washington lawyers. and WSBA. Com­
muni ty Law Dcskbook. 

L.A. W . B B S  also has many files and forms that you can review or copy 10 your 
computer - they could save you hours of research and drafting. If  any of the 
following areas interest you. have a look for yourself ( recent add i t ions wi th in  
each category are too numerous to mcnt ion separately) :  corporal ions & part ncr­
sh ips: domestic relat ions:  landlord-tenant: collections: security interest� & l iens: 
wills and probate: cr iminal  & traffic: bankruptcy: personal injury: mari t ime: 
commercial transact ions: real estate transactions: international law: environmen­
tal law: tax law: and m i scellaneous. 

Tempted but don· t  know how to gain access? o problem. Just check the 
yel low pages in the back of the 1 992 WSBA.  Resr11trces. or cal l  the WSBA .  at 
( 206) 727-8276. 

All the Exhibit Indexes 
and Oosipg Sets You Want 
When You Want Them 

Excelsior-Legal's 4 regional plants offer immediate 
shipment of a complete line of quality exhibit indexes 
and closing sets, including: numerical/ reverse numerical, 
Roman numeral, alphabetical, medical, trust, lit igation, 
table of contents and blank-in leuer or legal size, bottom 
or side tabbed. We also stock a full line of Tabbies, 

exhibit labels, tags and stampers. 

All indexes are constructed of sturdy 32-lb. ledger 
stock, and tabs are printed both sides and mylar 
reinforced (except blank tabs). 

For fast and reliable service 
or for more information 

call (800) 433-1700 or (817) 461 -5993. 

APPELLATE LITIGATION 

Douglass A. North 

The appellate 
lawyers at 
Maltman, Reed 
are available to 
help you with 
your next appeal. 

Recent, successful 
appeals have been 
argued in the 
following areas: 

Douglas W. Ahrens 

Trial Practice Rules 
Bryant 17. Palmer Coking Coal Co., 

67 Wn. App. 176 (1992) 
Motions to Vacate 

Vaughn 17. Chung, 
119 Wn.2d 273 (1992) 

Service of Process 
RDmjue 17.Fairchild, 

60 Wn. App. 278 (1991) 
Insurance 

Tis�ll 17. Liberty Mutual, 
115 Wn.2d 107 (1990) 

Child Support 
Ma"iage of Sacco, 

114 Wn.2d 1 (1990) 
Business Torts 

Hoffer 17. State, 
110 Wn.2d 415 (1988) 

Workmen's Compensation 
Dennis 17. Dept. of Labor and Ind., 

100 Wn.2d 467 (1987) 
Real Estate 

American Federal Sal7ings 17. Mc:Caff ery, 
107 Wn.2d 181 (1986) 

Child Custody 
In Re Dombrowski, 

41 Wn. App. 753 (1985) 
Personal Injury 

Jensen 17. Beaird, 40 Wn. App 1 (1985) 
Property Division 

In Re Ma"iagf. of Lindsey, 
101 Wn.2d 299 (1984) 

Product Liability 
Gammon 17. Clark Equipment Co., 

38 Wn. App. 274 (1984) 

DOUGLASS A. NORTH 

DOUGLAS W. AHRENS 
Maltman, Reed, North 
Ahrens & Malnati, P.S. 

1 4 1 5  Norton Building 
801 Second Avenue 
Seattle WA 981 04 
(206) 624-6271 
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-�� ,t� _ · THEJ BO.ARD'S WORK 

by Lindsay T. Thompson, Editor, Bar News 

El lensburg, October 22, 1 993 

Present: The president and Board of Governors, save Gov­
ernor Dan Hannula, absent due to i l l ness. Also present: 
Jonathan Bowman, Lesbian & Gay Legal Society of Puget 
Sound; Barbara Clark, Legal Foundation of Washington; Rose­
mary Daszkiewicz, WSBA Young Lawyers Div is ion; Mary 
Jo Diaz, Government Lawyers Bar Association; Zanetta Fontes, 
King County Bar Association; Dennis P. Harwick, WSBA 
executive director; Scott A.W. Johnson, King County Young 
Lawyers Div ision; J im  Kaufman, Washington Association of 
Prosecuting Attorneys; Rick Kimbrough, WSBA General Prac­
tice Section; Nancy Krier, Washington Women Lawyers; Alva 
Long, South King County Bar Association; Judge Ray E. 
Munson, Court of Appeals, Div ision I I I ;  Narda Pierce, Solici­
tor General of Washington; Ed Shea, Washington ABA del­
egation; Johnette Sul l i van, Administrative Law Judges' As­
sociation; Lindsay T. Thompson, Bar News editor; and Rob­
ert D. Welden, WSBA general counsel. 

Preliminaries: The Board began the meeting in executive 
session. Among the topics they discussed were the monthly 
report on bar discipl inary matters; the newly received report 
of the ABA team that studied the WSBA disciplinary system; 
an application for Rule 9 Supervisor status; a recap of 1 993 
C l ient's Security Program payments; a report from the Attor­
neys' Professional Liabil i ty Committee; and the m i nutes of 
their last executive session, September 9, 1 993. 

Announcements from the Back Benches: President Paul 
Stritmatter gaveled h i s  first meeting to order at 9:20 a.m. and 
called on Alva  Long, who, some months after he announced 
he would be their liaison when his term on the Board ended i n  
September, nagged the South King County Bar Association 
into electing h im .  Long announced that his Annual Referen­
dum, this year on his motion to limi t  the expenditure of 
WSBA dues to the funding of mandatory programs (plus the 
nonmandatory Lawyers' Assistance Program, and, apparently, 
any other program that can barter i ts  way into a definit ion of 
mandatoriness, as he explained the resolution to me the evening 
of October 21 ), defeated at the September Annual Meeting, 
would be deferred a year. "We're wait ing to see what the 
Board governance review committee comes up with, and what 
the [pending member surveys on bar issues] say," Long told 
the Board. The resolution wi l l  have to be reintroduced and 
acted upon at the 1994 Annual Meeting before i t  can be 
offered as a referendum. 

President's Report: The president told the Board that, since 
taking office in September, he has been on the road v is iting 
bar groups. He's been to meetings of the South King County 
Bar Association, the Lincoln County Bar Association and the 
Skagit County Bar Association. As the Board meets around 
the state, he is setting up meetings with lawyers in the area; he 
reported that on October 2 1  he spent two hours with nine 
lawyers in Wenatchee, drawn from firms, government and 
legal services. He spoke to the Superior Court Judges' Asso­
ciation conference. 

Stritmatter told the Board he's completed making ap­
pointments to WSBA committees- including some 500 
additional places created by the new open-membership 
policy- and sent a Jetter to each one, asking for a commit­
ment to serve actively. Twenty-six have declined appoint­
ment, and over 300 have accepted, with acceptances coming 
in at 20 a day. He and members of the Board of Governors 
had an October meeting with heads of WSBA sections and 
committees; and he spent a day with WSBA legislative 
liaison John Fattorini to go over issues likely to arise in the 
Legislature come January. 

Stritmatter also proposed that the Board add an hour to i ts  
agenda each meeting for some "brainstorming" about ideas, 
something reserved in the past for the Board's annual one­
day planning retreat. They agreed to try it out at the next 
meeting. 

Executive Director's Report: Dennis Harwick told the 
Board summer bar exam results contradict the recent Wash­
ington Journal headline that the pass rate had dipped to 73.8 
percent. " I t 's  right in the middle of the traditional range for 
the summer exam," he remarked, noting that range has run 
from a high of 77 .9 percent in I 99 I to a low of 6 1 .6 percent 
in 1 989. The average pass rate since 1 987 is 70.47 percent. 
N ine hundred sixty-two people took the exam; 7 IO w i l l  be 
sworn in.  General applicants (74.4 percent) beat out attor­
ney applicants ( 7 1 .5 percent). 

Harwick gave the Board prel iminary 1 992- 1 993 year-end 
results on attendance and income for the CLE Department. 
Attendance was up 33 percent over the previous year and 
gross revenues were up nearly 50 percent. Board Phrasemaker 
Vickie Norris expressed pleasure at learning the CLE pro­
gram had gone from being "a sucking vortex" to a "spewing 
fountain of funds." Prominent past critics of CLE in the 
audience, faced with news CLE has done what they de­
manded i t  do, were silent. 

In other matters, Harwick told the Board the Lawyers' 
Campaign for Hunger Relief had netted over $ 1 ,500 in con­
tributions and pledges from its booth at the 1 993 Annual 
Meeting, and that the Supreme Court had waived the seven­
years-in-practice-in-W ashington-to-be-on-the-Di sci p 1 inary­
Board-rule and appointed Ted Spearman of Seattle, who has 
a distinguished record as a lawyer over many years but has 
been in this state fewer than the required number. Merit won 
out. 

Time Flies When They're Not in Session: The Board 
heard a telephone report from WSBA legislative l iaison 
John Fattorini in Olympia. Among matters being considered 
by the WSBA Legislative Committee, he reported are bil ls 
to make "hefty changes" to Chapter I I of the probate code, 
including technical amendments to correct legislative errata 
and bring state law into conformity with the federal tax 
code; and a report from the Corrections Committee on pro­
posed changes in criminal sentencing from the Sentencing 
Guidelines Commission. He predicted not much is l i kely to 
happen on the corrections front in the coming session, head­
ing as i t  is into a fall election season for the Honorables. He 
predicted another effort to enact the limited l iabil i ty com­
pany act, now law in 1 7  states, but held up here last session 
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by the trial lawyers, who get cross-eyed at the oxymoronic 
notion of l imited l iabil ity. 

Fat.torini added thal in addition to the new committee 
appointments policy 's  expansion of the Legislative Com­
m i ttee, he had sent notice of the Committee's meeting plans 
to the K ing, Tacoma-Pierce and Spokane County Bar Asso­
ciations; the Asian, H ispanic and Government Lawyers Bar 
Associations; the Lesbian & Gay Legal Society of Puget 
Sound; Loren Mi l ler Bar Association; Washington Women 
Lawyers; Washington Associations of Criminal Defense Law­
yers and Prosecuting Attorneys; the District and Municipal 
Court and Superior Court Judges' Associations, Evergreen 
Legal Services and the WSBA Young Lawyers Division. 

Our Own Continental Congress: The president announced 
he has appointed 20 people to a task force to study and make 
recommendations on the governance of the Bar Association. 
Governor Wayne Bla ir  and Moni Lewis of Evergreen Legal 
Services in Yakima wi l l  co-chair the Task Force; Members 
wi l l  be Greg Dallaire, Seattle; Lori Molander, Bellevue; 
C.C. Bridgewater, Kelso; Ruth W. McIntyre, a lay member 
from Seattle; Brian Stiles, Sedro Woolley; Gordon McHenry, 
Seattle; Joe Erickson, Kennewick; Delaine Swenson, Walla 
Walla; Lisa Lowe, Vancouver; Rick Ockerman, K i rkland; 
John McKay, Seattle; Pat LePley, Bellevue; Joe Nappi, Spo­
kane; Jim Handmacher, Federal Way; Mary Fairhurst, Olym­
pia; Sally Savage, Pullman; Ada Shen-Jaffe, Seattle; Freel 
Montoya, Spokane: Evelyn Fielding, Olympia; and a supe­
rior court judge to be designated. The Board approved the 
I ist and $ I 0,000 from contingency funds to pay for the task 
force ' s  work. Co-chair Blair, having promised that for once, 
th is WSBA task force wi l l  communicate and coordinate with 
the Bar News, coverage of its work in  progress should make 
it possible to inform and involve the membershi p  in an 
important undertaking. 

�f You Haven't Got A nything Good To Say About Any-

American 
Arbitration 
Association 

Dispute 
Resolution 
Services 

thing, Come Over and Sit By Me: One of the more interest­
ing examples of the l im i ts of free thought among the pol i t i­
cally correct i n  the bar has been an idea-floated by the 
president in a recent speech, and picked up by Governor 
Vickie Norris-that the bar should look at the idea of "articl­
ing": the term applied to a post-graduate ski lls-training re­
quirement of Canadian, English and practically all the other 
lawyers in the English-speaking world. Governor M i ke 
Larson, who from h i s  position on the Board writes a news­
paper column in the Washington Journal, fired off a pre­
emptive screed there and sent out copies of it to all the 
B oard. Young Lawyers D i v i s ion pres ident Rosemary 
Daszkiewicz passed out copies of a "Memorandum on Ar­
t ic l ing" and a whiny article from the UPS School of Law 
newspaper, "The Latest in Requirements for the Bar: Inden­
tured Servitude" based, it said, "on a letter distributed by 
Rosemary Daszkiewicz, president-elect of the Young Law­
yers Division of the Washington State Bar Association, and 
an interview with past graduates from Canada who partici­
pated in the British Columbia articl ing system. Individuals 
i n teresled in voicing concern," i t  concluded, "should reply to 
Ms. Daszkiewicz before the Board of Governors' meeting is  
held on October 22-23, 1993 . . .  " 

U p  stepped Governor Vickie Norris, who offered a motion 
to create a task force to look into articling as part of a 
consideration of whether lawyers admitted to practice i n  
Washington are really equipped with the  practical sk i l ls  they 
need to make a competent go of i t .  

Larson cri t ic ized the motion as a stigmatization of young 
lawyers and questioned whether there is even a problem that 
needs addressing. 'Tm sure there are some incompetent 
lawyers. The thing that scares me is that this proposal is  too 
inclusive." He preferred putting bar resources into other 
problems. 

Daszkiewicz said the proper focus of any study should be 

Reminder 

Since 1926, the American Arbitration Association bas been the 
leader in the development and administration <if impartial 
dispute resolution services. 

The address , phone 
and fax numbers 

showing on your fee 
statement will he 

published in 
the 1 994 

Resources 
attorney dii•ectory. 

� 

□ Arbitration □ Mediation □ ,Wini-Trial □ Factfinding 
□ Negotiations □ Retired judges □ Individualized ADR 
Systems □ Membership Services □ Training □ Publications 
□ Elections 

Come to the Leader. 

@) 

American Arbitration Association 
1325 Founh Avenue. Ste. 1414 
Seattle. Washington 98101-251 l 
(206) 622-6435 Fax (206) 343-5679 
Offices tn 35 Ctttes Nationwide 
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the recent ABA report on l egal education. She said the 
Young Lawyers Division was "extremely prejud iced'' against 
articl ing. Ski l l s tra in ing and mentoring programs arc an­
other matter. she added. No one said anything about the 
vol untary mentoring program WSBA sponsored a couple of 
years ago that almost no one signed up for. 

King County Young Lawyers Division representative Scoll 
Johnson said art ic l ing is  an interesting idea but probabl y not 
appropriate to think about. He wondered if young lawyers 
would just go to some other state. take the bar exam, spend 
some time in practice and then come back to Washington, 
take another bar exam, and gain entry around the articl ing 
requirement because they aren ' t  new l awyers any more. 

Governor Wayne B l a i r  thought a l ook needed 10 be taken 
at a wider array of issues touching on attorney competence. 
The president mentioned that when he ran the idea past the 
judges' conference, they were very in terested in it , and when 
he tal ked about it with the Skagit County Bar Association, 
people asked why there wasn ' t  a ski l l s-training quest ion­
drafting a motion or someth ing-on the bar exam. The meet­
i ng  he had at Wenatchee generated some interest in  improv­
ing mentoring for young lawyers, and the cl ean of the UPS 
l aw school wrote Stritmatter to "express concerns'" about 
such ideas, the president concluded. 

Norris agreed with B l air. '·We need to look at al l possible 
sol utions, even those that are unpalatable to interest groups," 
and made her motion 10 create the ta k force. Governor 
Steve Toole wondered if the task force wou ld ,  or shou ld ,  

TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply word and/or 
design plus goods or services. 
SEARCH FEES: 

study mentoring and art ic l ing programs. "Anyth ing that w i l l  
enhance practical sk i l l s  should be looked at." Norris repl ied. 
Governor Joe Nappi said he thought he'd support the motion 
but wanted to emphasize the concerns Governor Larson had 
expressed. Rosemary Daszkiewicz then asked why a l ay 
person was proposed for membership on the task force. 
'·Why not a l aw student? They have an incredibly vested 
interest." 

Governor Joe appi, a former bar examiner, complained 
about the sudden focus on the bar exam, which, he said. run 
just fine by itsel f and didn · 1 need studying any more. Gover­
nor Jan Peterson said a l ay person on the task force made a 
l ot of sense: "This is a consumer is ue.' · 

Governor M ike Larson then took another run at 1he issue, 
expressing concern that the bar can't afford another task 
force jusl  now. Legals P.S. representative Jonathan Bowman 
tol d the Board he was a new lawyer and had found practical 
training in the law school curricul um good as far as i i  went. 
but l imited, and that taking what was avai l abl e foreclosed 
other course choices. 

Legal Foundation director Barbara Cl ark thought she re­
cal led the Board having looked at al l  of this before, and 
wondered how th is  fit into the bar's priorities, given that 
resources are s l im.  She thought a person from legal services 
needed to be on the task force, to study it from the angle of 
access to justice. Zanetta Fontes urged adopt ion of the mo­
tion, saying this sort of study i s  needed. 

Bar  counsel Bob Welden noted that l ots of lawyers take 
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the bar exam from other states, so looking at what Washing­
ton law schools do for practical ski l ls training isn ' t  the end 
of the analysis, and that some of the topics discussed as grist 
for the task force mi l l  had been studied piecemeal before, 
but never as a whol e .  He noted that UW law students re­
cently adopted the requirement that they have to study eth­
ics, but deferred its application until three years hence, when 
they wou ld  al l be gone. 

Joe Nappi suggested putting the whole topic off a month, 
to see what the l aw school deans think of the idea. I jumped 
in with a general denunciation of the notion that an idea 
could be so horrible it shouldn't even be talked about, and 
said it was all interest-group politics. Young Lawyers, for 
example, are already admitted, so al l  this froth about it 
being a s lap in the face to them i s  s i l ly. A general pause 
ensued of the sort that usually follows my remarks ("If he's 
so damned smart, why isn't  he on the Board?"), and then the 
discussion picked up where I interrupted it and moved on. 

By now so many people had weighed in with things they 
wanted l ooked at or not looked at, several Board members 
expressed some confusion over just what the task force 
would be mandated to accomplish. Governor Mary Fairhurst 
cut the knot, proposing that the task force first study and 
report on whether there is a problem wi th ski l l s training and 
practical competence among new l awyers serious enough to 
warrant further study on how to fix the problem. Governor 
Toole suggested an early break for lunch to rework the 
language of the motion, and that 's  what the Board did. 

After lunch with members of the Ki ttitas County Bar 
Association, the Board returned to the task at hand and 
passed a resolution creating a task force to see if persons 
seeking admission to the bar are adequately prepared with 
the necessary practical skil l s  for the practice of l aw in this 
state. It would have up to 1 4  members, and report on its s ix  
months after the president appoints, and the Board approves, 
the membership. 

The Board approved the motion 9- I - I. Larson opposed 
and Governor West Campbel l ,  who arrived late because of a 
trial, abstained because he had not heard the whol e debate. 

Should You Have to Be a Lawyer to Be in the Bar 
Association? A recurring topic of conversation i n  Board 
circ les is whether WSBA membership should be expanded 
to include paral egals. At the Board's request, general coun­
sel Robert Welden produced a memo considering the ques­
tion in terms of whether i t  is even po s ib le under the State 
Bar Act. RCW Chapter 2.48. He concluded nonlawyers can 
be only honorary members, and they cannot serve on com­
mitlees, boards, task forces and the l ike. After some discus­
sion, the Board referred the question to its long-range p l an­
n ing committee, the Young Lawyers Division and the Legal 
Assistants' Committee for consideration and advice. 

Court Rules: The Never-ending Tale: Members of the 
Board took up complaints from the plaintiffs' and defense 
bar about the Court of Appeals, Division l ' s  decision .in 
Piaya v. Durham Construction Co., 69 Wn.App. 578 ( April 
26, 1 993), which muddies the water as to who gets paid how 
much for testifying about what. After a good bit of tooth­
baring and snarling about whether doctors feed on, or are 
victims of, the system, the Board somewhat grudgingl y re-
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ferred to the Court Rules and Procedures Committee the 
question whether the Piaya case requires amendment of CR 
26(d) .  

Finances: Turning A Corner? Dennis Harwick gave the 
Board a rough cut of the year-end I 992-1 993 financial state­
ments for the Association. With revenues up and costs cut, 
the Board may be able to restore the Association's depleted 
rainy-day reserves with a contribution of up to $547,000. 
It'l l probably be less, Harwick said, as there are bi l ls st i l l  
outstanding that wil l  have to be paid; but all i n  al .I ,  the year 
turned out wel l .  

How did it happen? Adjusted for cost-of-l iv ing-increases, 
1 992-1 993 expenses were s l ightly lower than I 99 1-1 992, 
while revenues went up. More members meant $ 1 20,000 
more in fee revenue. Higher bar exam fees and user fees for 
law c l erks, letters of good standing and the like are starting 
to produce the goods: $90,000 in additional revenue last 
year. Bar News ad revenues were up $60,000. CLE revenue 
was up nearly $500,000 from last year. Final, unaudited 
figures w il l  be availabl e at the next meeting. 

Well ,  Governor J i m  Handmacher said, i f  things are this 
good, let's appropriate another $24,000 to the Cl ient 's Se­
curity Program to pay some claims in full that we previous ly 
prorated. After some discussion yea and nay, Governor Mary 
Fairhurst argued persuasivel y  that it is  not the right time. 
"Peopl.e wi l l  look at this and say, ' See, the first t ime they get 
some money back in their pockets, they just can't resist 
spending it."' The motion failed, 4-6. 

Wrap-up in Ellensburg: I n  other action, the Board ap­
proved a request from the Public Procurement and Private 
Construction Law Section to raise section dues $3 in 1 994-
1 995, and they requested some clarification of some bylaw 
amendments requested by the Indian Law Section. They 
received a report from WSBA general counsel Robert 
Welden, which found that to the extent WSBA bylaws fol ­
low the provisions of the state Open Meeting Act, WSBA 
and Board of  Governors committees shou ld be open and 
minutes of work kept. They heard a report on the status of 
Supreme Court consideration of a rule amendment to in­
c lude trust accounts of Limited Practice Officers in tit l e 
companies to IOL TA provis ions. The Board appointed Gov­
ernor V ickie Norris co-chair, with attorney Tom Russell, of 
a coming BoGo retreat to examine the CLE operations of the 
bar. The Young Lawyers Division CLE chair was added as a 
participant in the event. The Board appointed J im Doerty of 
Seattle to the JUVIS Advisory Committee, a state body that 
works with the computerization of juveni le-offender infor­
mation; deferred unt i l  the December meeting deciding the 
appointment of a successor to Governor Dan Hannula,  who 
resigned from the State Commission on Judicial Conduct 
when elected to the Board ( interested persons shou l d  con­
tact their governors, l i sted in the front of this magazine); 
and appointed Kevin Kelly of Seattle to the board of the 
Legal Foundation of Washington, to serve from January I ,  
1 994 to December 3 1 ,  1 995. 

The Board also reviewed a pre l iminary analysis of the 
telephone member survey done by the Gi l more Research 
Group, but they deferred any serious discussion until the 
final analysis and the additional mai l ed-in re. u l ts from the 
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Bar News pul lout of the survey are in .  
They discussed whether to try to get 
involved, at the last minute, in efforts 
to stop the adoption of amendments to 
the Federal Ru les of Civi l  Procedure 
which wi l l ,  if they go into effect ,  sig­
nificantly change d iscovery in c iv i l  
cases. They decided not to .  They also 
elected Governor Mike Larson trea­
surer of the Association for l 993-1994. 

The Supreme Court sent back sev­
eral previously Board-recommended 
court rule amendments for further study 
or c larification; the Board sent them 
back to the Court Rules Committee. 

Coming meetings: December 3-4, 
1 993 in Seattle; January 7-8, 1 994 in 
Olympia; February 1 1 - 1 2  in Tacoma; 
March 25-26 in Bel l ingham; Apri l 8-9 
in Seattle; May 6-7 in Spokane; June 
l 7- l 8  in Vancouver; July 29-30 in 
Ocean Shores; and September 8 in Se­
attle. 

Notices of Interest to Bar Members 
WSBA Disciplinary Notices: 

Reprimanded: Des Moines lawyer 
.John C. O' Rourke (WSBA #3068, 
admitted J 957) has been ordered repri­
manded. The discip l ine is based on his 
failure to d i l igently pursue a client 
matter which he had undertaken, his 
fai lure to maintain an advance fee de­
posit in  a trust account, his failure to 
provide the c l ient with a t imely ac­
counting for the client's fee deposit 
and his fai lure to respond to his c l ient's 
inquiries as to the status of their matter 
[October 7 ,  I 993] 

Reprimanded: Olympia lawyer Tho­
mas E. Doyle (WSBA # 1 0634, admit­
ted 1 980) has been ordered repri­
manded pursuant to a stipulation for 
discipline, approved by a Review Com­
mittee on October 8, 1 993. The disci­
pline is based upon his commission of 
theft in the third degree (shoplifting), 
a misdemeanor. 

Suspended: Everett attorney Allison 
.J. Lyon ( WSBA #8484, admitted 1 978) 
was ordered suspended by the Wash­
ington Supreme Court effective Octo-

ber 8, l 993 for a period of ninety (90) 
days with reinstatement conditioned 
upon Discipl inary Counsel's notifica­
tion to the Supreme Court that Lyon 
had cooperated in a l l  pending investi­
gations. Lyon's disciplinary suspension 
resulted from his neglect of three c l i ­
ents' lega l  matters, including an ap­
pellate case i n  which he failed to ap­
pear for a cl ient 's oral argument, fai led 
to advise that c l ient of an adverse deci­
sion in her case, failed to promptly 
execute a Notice of Wi thdrawal when 
requested, and fai led to return the 
cl ient's records when requested. In an 
unrelated criminal matter, Mr. Lyon 
fai led to promptly account for and de­
liver c l ient funds on completion of his 
representation. l n  a third matter, he 
failed to proceed with post-conviction 
relief as requested by the client . Lyon's 
discipline also resulted from hi re­
peated non-cooperation with the State 
Bar investigation of the grievances . 
Upon reinstatement, Lyons is subject 
to two years' probation, which requires 
monitoring of his practice to ensure 
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h is communication with c l ients and a 
regular review of pending matters to 
ensure t imely legal services to c l ients. 
[October 1 8, 1 9931  

Disbarred: Tacoma lawyer Kenneth 
Jennings (WSBA # 1 5794, admitted 
l 986), was ordered disbarred from the 
practice of law in the State of Wash­
ington by Supreme Court Order dated 
September 2 1 ,  1 993, effective imme­
diately. The di c ip l ine is based upon 
Jennings' representing a cl ient in a dis­
solution action and accepting a retainer 
fee for that representation whi le sus­
pended from the practice of law in the 
state of Washington; knowingly repre­
senting himself to the Court and to 
others as a practicing lawyer whi le he 
was suspended from practicing law in  
this state; being convicted of  un lawful 
imprisonment, a Class C felony; and 
fail ing to cooperate with the Washing­
ton State Bar Association 's  investiga­
tion of these matters. [ October 1 ,  1 993] 

Disbarred: Pursuant to a St ipulation 
to Discipl ine, Lacey lawyer Michael 
E. Rowswell (WSBA #954 1 .  admit ted 
1 948) was d isbarred by Order of Su­
preme Court entered August 3 1 ,  1 993. 
Rowswe l l ' s  stipulation recited that if a 
hearing were held regard ing his  pro­
fessional conduct. the evidence would 
establish he had not maintained c l ient 
funds in  excess of $ I 0,000. but less 
than $20,000 in trust during 1 992, and 
had knowingly created a shortage of 
c l ient funds in his trust account. He 
further stipulated that he had neglected 
several c l ients' legal matters and had 
not responded to their respective legal 
needs. [September 1 7, 1 9931  

Commission 011 Judicial 
Conduct Notices 

Order of Reprimand: The Commis­
sion on Judicial Conduct and Judge 
Kenneth R. Eiesland, Clark County 
D istrict Court. have entered into a 
st ipulation to a reprimand for violation 
of the Code of Judicial Conduct. The 
parties agreed that rrom as early as 
February I ,  1 990 and con t i nu i ng 
through at least March 2 1 ,  1 992,  
Eiesland used the telephone in his court 
chambers to make numerous long-dis­
tance ca l l s  to Portland, Oregon on what 
he considered to be a tol l-free l i ne for 
personal matters not related to the busi­
ness of the court. ln addition, he made 

at  least one cal I to a location other than 
Portland on a personal matter not re­
lated to the business of the court. Clark 
County paid for the cal ls; thereafter, 
he reimbursed the county for the cal ls .  

Eiesland a l so asked court personnel 
to prepare personal correspondence. 
using county equipment and supplies. 
on three to five occasions over the eight 
years he ha served a a district court 
judge. Court personnel complied with 
each request. 

Examples or the improper use of 
court equipment and staff include the 
preparation at public expense of pri­
vate correspondence and minutes of 
homeowners' assoc iation meeting min­
utes. The Commission sent Eiesland a 
Statement of Al legations concerning 
th is  conduct on February I 0, 1 993 . 
Therearter .  h e  re i mbursed C l ar k  
County for the use o f  staff and equip­
ment. 

The Commission noted that Eiesland 
has rece ived no prior d isc ip l i ne for any 
violation or the Code of Judicia l  Con­
duct; that he cooperated with the Com­
mission by promptly filing his response 
to the Statement of A l legations; and 
that he indicated his telephone cal ls 
were few in number and that he thought 
the cal ls he made to Portland, Oregon 
were free. 

The Commission and Eiesland stipu-

lated that his conduct was a violation 
of Canons I ,  2(A) and 3 (B)  or the Code 
of Judicial Conduct. The Commission 
was represented by Curtis M. Janhunen. 
and Eiesland by Steven W. Thayer. /11 
Re the Matter of Hon. Kenneth R. 
Eiesland. Judge. Clark County District 
Court, Case No. 92- 1 270-F-4 1 ! Octo­
ber I ,  1 993). 

Order of Admonishment: The Com­
mission on Judicial Conduct and Judge 
M ichael  F. Moynihan ,  Whatcom 
County Superior Court, have entered 
into a stipulation to a reprimand for 
violation of the Code of Judicial Con­
duct. The parties st ipulated that on De­
cember 9, l 992, Moynihan wrote a let­
ter and affidav i t  on behalf of a chi ld 
l i v ing in the Moynihan fami l y  home, a 
minor of no relation, addressed to the 
American Schools of Correspondence. 
Chicago, I l l inois. He represented h im­
self as a superior court judge in both 
the letter and affidavit; both of which 
were t i t led, "In the Superior Court of 
the State of Washington for Whatcom 
County." The l e t terhead exh i b i ted 
Moynihan's official address and tele­
phone number. 

Ethics Advisory Opinion No. 86- 1 5  
(OcLObcr 1 7 , I 986) advised that it 
would not be proper for a judge to use 
official stationery for personal busi­
ness matrers since it could give the 
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appearance of exploiting the judicial 
position, or to use official stationery 
to correspond w i th another court on 
behalf of a fami l y  member as it could 
lend the prestige of the office to ad­
vance the private interests of the fam­
ily member. I t  would be proper for a 
judge to have personal stationery which 
bears the title "judge" so l ong as it 
cou Id not be confused with the judge's 
official stationery and is not used to 
exploit the judicial office. The personal 
stationery should omit  the judge's of­
ficial address. 

In the letter of December 9, 1 992 the 
judge provided the minor with legal 
represen ta t ion .  On June 8 ,  1 993  
Moynihan was sent a verified state­
ment and Statement of A l legations, and 
advised that the Commission was pur­
suing in i t ial proceedings. 

On June I ,  1 990, Moynihan was ad­
monished by the Commission for an ex 
parte communication. See CJC No, 89-
865-F- I 8 .  

The parties agreed that  Moynihan ' s  
conduct viol ated Canons l ,  2 ( 8 )  and 
5 (F) of the Code of Judicial Conduct. 

The Commission was represented by 
its counsel, David Akana. Moynihan 
represented himself. In Re the mailer 
of Hon. Michael F. Moynihan, Judge. 
Whatcom County Superior Court, No. 
92- 1 427-F-40 [October l ,  1 993 ] .  
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Public Notices 

Formal Opinion No. 58 Withdrawn: 
The Board of Governors has with­

drawn Formal Opinion No. 58 ( 1 959) 
as i t  is inconsistent with RPC I .6(c). 

Formal Opinion No. 190 ( 1993) 
Compliance With RPC 1 . 10  in re: 

Apportionment of Fees and Notice 
Requirement to Former Client 

The purpose of this opinion is to 
cl arify the meaning of the requirement 
in RPC 1 . I 0(b) that a disqual i fied law­
yer who is  screened from participation 
in a matter is "apportioned no part of 
the fee therefrom."  
Issues 

A. Recent inquiries from members of 
the Bar have asked whether R PC 
l .  l 0(b) requires a disqualified lawyer 
who is screened from a particular mat­
ter pursuant to RPC 1 . 1 0 to exclude 
from the l awyer's compensation the 
·'gross fee" received by the l aw firm in 
the screened matter, or only the por­
tion of the fee from the screened mat­
ter that represents the firms "profits." 

B. Inquiries have also been made by 
members of the Bar as to whether com­
pl iance with the notice requirement of 
RPC I . 1 0(b)(3) violates the prohibi­
t ion of communicating with a person 
represented by counsel contained in 
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RPC 4.2. 

Discussion 
A. Interpretation of RPC 1 .lO(b). 
The underl y ing rat iona le of RPC 

1 . J O(b) is  to al low l aw firms and their 
non-screened l awyers to ful l y  partici­
pate in a matter in which the law firm 
would otherwise be disqualified and to 
ful ly  participate in  the fee from such 
matter. The rul e  prohibits only the 
screened lawyer's compensation being 
d i rec t ly  t ied to the fee from the 
screened matter. The comments to 
ABA Model Ruic I . I  ! (a), which pro­
h ibi t s  a former government lawyer 
from receiving any "part of  the fee" 
from the screened matter, supports this 
rationale: 

[The rule] do[es] not prohibit a 
l awyer from receiving a salary or 
partnership share established by 
prior i ndependent agreement. [The 
rule]  prohibitlsl directly relating 
the attorney's compensation to the 
fee in the matter in which the l aw­
yer is  d isqua l i fied. (emphasis 
added.) 

See, Manning v. Fort Deposit Bank, 
6 1 9  F. Supp. 1 327 (WD TN 1 985)  
(wherein the court stated that one of 
the element to be considered in  eva lu ­
ating whether the screening procedure 
is adequate is whether the disqual i fied 
lawyer "shares in firm earnings" from 
the screened matter.) 

1t is  the Ru les of Professional Con­
duct Committee's opinion that RPC 
l. l 0(b)  a l l ows the law firm to pay its 
costs, expenses, and overhead ( i ncl ud­
ing atrorneys' salaries) from the fee 
received from the screened matter, de­
spite any indirect benefit that a dis­
qualified l awyer may receive from such 
payments. The disqual ified l awyer 
would be barred from participating in 
the distribution of the "profit" portion 
of the fee from the screened matter. 

Because there al most as many finan­
cial arrangements among law firms as 
there are l aw firms, a rule of reason 
and good fa i th  in ca l cu l a t i ng  the 
screened l awyer's compensation must 
be applied by the law firm, consistent 
with the purpose and spirit of RPC 
1 . 1  0(b). As the comments to A B A  
Model Rule 1 . 1  l ( a )  indicate, the pur-



pose of the rule is to proh ibit law firms 
from including any part of the fee from 
the screened lawyer in determining the 
amount of the disqual ified lawyer's 
compensation, whether such compen­
sation is  structured as disguised sal­
ary, bonus, or other arrangement. 

1 .  D i squa l if ied Equ i ty -ho ld ing  
Lawyers. Regarding a personally dis­
qualified partner, shareholder, or other 
equity-holding lawyer in a law firm, i t  
i s  the Commi ttee ' s  opinion that the re­
quirement in RPC I .  I 0(b)  that a dis­
qual ified .lawyer be "apportioned no 
part of the fee" from the screened mat­
ter means the "earnings" or "profits" 
received from such matter. The Com­
mi ttee is a lso of the opinion that a 
personall y  disqual ified lawyer should 
not receive less compensation than 
would otherwise be paid to the dis­
qualified lawyer solely because the law 
firm takes on the representation of a 
screened matter. 

To i l l us trate the foregoing, assume 
that a law firm's  fee from a screened 
matter is $ 10,000. Assume further that 
approximately 30% of the fee repre­
sents wages actually paid to firm em­
ployees or expenses actual l y  incurred 
on the matter; another 30% represents 
a fair apportionment of the firm's over­
head; and the remaining 40% repre-
ents earnings or profit on the screened 

matter. Lastly, assume the that the 
screened partner is normally entitled 
to receive 20% of firm profits. Thus, 
the screened lawyer's share of the 
firm's profits would be reduced by 20% 
of the firm's profit of $4,000 from the 
screened matter ( i .e  .. 40% of $ 1 0,000) 
or $800. 
2. Associates or Other Non-equity 

Lawyers. In the case of a disqualified 
associate or other non-equity holding 
lawyer i n  the  l aw  firm, it is  the 
Committee's opinion that such lawyer 
may be paid a regular salary, but may 
not share i n  any bonus, distribution, or 
other additional compensation that is 
directly based upon the fee received 
from the matter in which the lawyer is 
screened. A disqualified associate or 
other non-equity holding lawyer in a 
law firm may receive a bonus, distri­
bution, or other benefit that is based 
upon a prior independent agreement or 
other previously established criteria by 

the law firm for determining compen­
sation for s imi larly s i tuated lawyers, 
provided such compensation does not 
include any part of the profit from the 
screened matter. 

3.Accounting Obligations. It is  the 
Committee 's  opinion that the law firm 
must put into place such accounting 
practices and procedures that are nec­
essary to insure that the profits received 
from a screened matter are identified 
in such a manner that the personally 
disqualified .lawyer does not share in 
it. The burden of proof of compliance 
is  upon the law firm. 

It is also the Committee ' s  opinion 
that the determination of the profit por­
tion of the fees received by the Jaw 
firm from a screened matter may be 
made at the end of the law firm's ac­
counting period. The law firm is not 
required by RPC l . J 0(b) to segregate 
or otherwise place the "profit" portion 
of the screened fee into trust, a reserve 
account, or other such arrangement. 

B. Notice Requirements. 
It is the Committee's opinion that 

the notice requirement of RPC 1 . 1  0(b) 

Compared to a competitive CD ROM 
publication, CD Law offers six more 
databases, superior search software, free 
on-line updates and unequaled service 
and support. 

We also offer something less. The price. 
We've recently reduced the cost of our 

premier product - giving you the opportunity 
to purchase CD Law for $1200 less than the 
competition. You'll also save over $400 per 
year on our updates. And, 
these charges are 

does not violate RPC 4.2 because ( I )  
the notice to be provided to the former 
c l ient is  not the "subject matter of the 
representation," and (2)  the notice is  
"authorized by law" within the mean­
ing of RPC 4.2 because the Rules of 
Professional Conduct require it. 

Notice of Relocation 
The Washington Department of Ecol­

ogy moved in October. Its new address 
is 300 Desmond Drive, Lacey. Its (800) 
telephone number and mai l ing address 
remain the same. Its new telephone 
numbers are (206) 407-6000; TDD 
(206) 407-6006; fax (206) 407-6035. 
Contests and A wards 

West Publishing Co._· Nominations 
for the 1994 Wesr Excellence in Pri­
vate Law librarianship Award, the 
1994 West Excellence in Academic law 
librarianship A ward, and the 1 994 
West Excellence in Government Law 
Librarianship Award are now being 
accepted by West Publishing Co. Each 
award, which may include a $ 1 0,000 
prize, w i l l  be presented to a law l ibrar-

"locked in" to protect you from any future 
surprises. 

What's more, owning CD Law is contin­
gent solely upon your satisfaction. Unlike 
our competitor, the discs are yours to 
keep regardless of whether you continue 
your updates. 

For a FREE 30-day trial, call (206) 
623-1688. We'll provide free training and 
a CD ROM drive to use at no extra charge. 

All the more reason to try CD Law 
for less. 

CO LAW 
T l t  l•: � l ' I V 1 1  I•" 
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ian who excels i n  organizing, manag­
ing and providing access to legal and 
factual information. All private. aca­
demic and government law l ibrarians 
arc el igible for consideration. Candi­
dates are nominated by members of 
the legal community. A committee of 
dist inguished law l ibrarians wi l l  select 
the w inners i n  accordance wi th estab­
lished criteria. For more information 
or to make a nomination, write 10 the 
West Excellence in Law Librarianship 
Awards. 620 Opperman Drive, Eagan, 
M 55 1 23.  Deadline for nominations 
i s  March I ,  1 994. 

ABA CLE: The American Law ln­
stiLUte-American Bar Association Com­
mi11ec on Continuing Professional Edu­
cation (ALI-ABA), announces its fifth 
annual CLE Essay Contest, open to all 
law sLUdents. The first prize is an award 
of $ 1 ,000 and round trip travel and 
accommodat ions to the ALI -ABA 
meeting held i n  conjunction w i t h  the 
ABA Annual Meeting in  New Orleans. 
The winn ing essay wi l l  be published 
in ALI-AB A ·s CLE Journal and Reg­
ister. Essays should address the ques­
tion, " l n  an Age of Expanding Com­
munications Technology, Should the 

ATTORNEYS ! 
� ,.-

. . 
�' -

) 
......, 

Publish 
your legal 
notices ' �  
here, the 
logical , 
economical 
choice 
within 
King 
County. 

Rcs1ric1ions Some MCLE Jurisdictions 
Place on In-Home or In-House CLE 
Remain?" Essays must be postmarked 
by April 1 5 ,  1 993. For more informa­
tion, contact Mark Carroll, A LI-ABA, 
4025 Chestnut Street, Philadelphia, PA 
1 9 1 04-3099. 
In re RCW 19.52.120(1): Legal Inter­
est Rate ("Usury Rate"): 

The average coupon equivalent yield 
from the first auction of 26-week trea­
sury b i l l s  in ovember 1 993 i s  3.35%. 
The maximum a l lowable interest 
permissible for December 1993 is 
therefore 1 2 % .  

Compilations o f  the average coupon 
equivalent yields from past auctions of 
26-week treasury bi l ls ,  and past maxi­
mum interest rates, appear in the Bar 
News, October 1 987 ,  for 1 982-84; i n  
June 1 989, page 37 ,  for 1 984-85; i n  
J une I 992. for 1 985-87 ;  and i n  June 
1 993, for 1 987-93. 

In re: Filing fee increases for Chap­
ter 7, 11 ,  and 13 cases, effective No­
vember 26, 1993:. 

On October 2 7 ,  1 993 ,  Pres ident  
Clinton s igned into law the 1 994 ap­
propriations act for the departments of 
Commerce, Justice, and State, the Ju­
diciary, and related agencies. P.L. I 03-
1 2 1 .  The new law contains changes in  
the fil ing fees for chapter 7 ,  I J and 1 3  
cases as follows: 

Chapters 7 and 1 3  -The clerk's of­
fice wi l l  collect a $ 1 30 fi l ing fee (28 
U.S.C. § I 930(a)( I )  plus a $30 admin­
istrative fee for a total of $ 1 60. This is 
a fee increase of $ 1 0. 

Chapter 1 1  -The clerk's office w i l l  
collect an  $800 fi l ing fee for a chapter 
1 1  case that does not concern a rai l ­
road (28  U.S.C. § l 930(a)(3)). Th i s  i s  
a fee increase of $200. 

A copy of the complete text of 28 
U.S.C. § 1 930, as amended i s  avail­
able i n  the office of the bankruptcy 
clerk. 

Free directory of state tax officials: 
Tax practitioners and corporate tax 

professionals who deal wi th state in­
come taxes and sa les taxes can now 
get a free copy of the "Directory of 
State Tax Officials," which covers rev­
enue departments in al l  50 states and 
the District of Columbia and l ists key 
personnel, mail ing addresses, telephone 
and fax numbers. 
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Also included for all states are sched­
ules of corporate fil ing deadlines and 
clue dates ror extension requests and 
estimate payments and a five-page glos­
sary of state tax terms and defin i t ions. 
A free copy is avai I able upon request 
on company lellerhead and wi th  a self­
addressed envelope wi th 52¢ postage. 
Send 10 State Taxation lnstitute, Attn: 
Les l i e  Robert , P.O. Box 8 1 1 43. At­
lanta, GA 30366. 

A 1111ual Bar Dues/Licensing 
Deadline: 

The annual l icense fee (bar dues) for 
all members of the Wash ington State 
Bar Association i s  due on or before 
February I ,  1 994. License fee forms 
wil l  be mailed to all members in De­
cember. I f  you have not received your 
form by the end of December, please 
contact the WSBA Licensing Depart­
ment (206-727-82 1 0). The license form 
wi l l  also include the annual trust ac­
count declaration, as well as the CLE 
Certification form for those requ i red 
to report CLE credi t s  th i s  year (those 
active members admitted 1 976 through 
I 983) .  

NOTICE TO 
MEMBERS OF THE 

WASHINGTON ST ATE BAR 
ASSOCIATION 

Wash ington State Bar Associa­
t ion Seeks Applications and 
Nominations for President of 

WSBA 
The WSBA Presidential Search 

Commillee is seeking applications, 
resumes and nominations for president 
of the association. 

The Board of Governors elects a 
president on a rotating geographical 
basis. This year's selection will come 
from a list of candidates from King 
County. 

The association encourages WSBA 
members to send applications, resumes 
or nominations for qualified candidates 
from King County. The deadline for 
such submissions is December 3 1 ,  
l 993. Interviews may be conducted 
on Saturday, January 15 ,  1 994. Write 
to: Jan Eric Peterson, Chair, Presiden­
tial Search Committee, Washington 
State Bar Association, 500 Westin 
Building, 200 I Sixth Avenue, Seattle, 
WA 98 1 2 1-2599. 



I) 

Q) . . 

Business Advisory Services, Inc. (206) 223-5400 
CLE International (206) 62 1 - 1938 
Idaho Law Foundation (208) 342-8958 
King County Bar Association (206) 624-9365 
Lewis & Clark Law School/Northwest School of Law (503) 768-6642 
National Business Jnstitute, Inc. ( 7 1 5 )  835-7909 
National Institute of Trial Advocacy (NIT A) (800) 225-6482 
Spokane County Bar Association (Spokane BA) (509) 623-2665 
Tacoma-Pierce County Bar Association (TPCBA) (206) 383-3432 
University of Washington School of Law (UW CLE) (206) 543-0059 
Washington Assn of Prosecuting Attorneys (WAPA) (206) 753-2 1 75 
Washington State Bar Association (WSBA CLE) (206) 727-8202 
Washington State Trial Lawyers Ass 'n (WSTLA) (206) 464-I O J  1 ,  (800) 732-925 1 

Note: Telephone numbers for regular regional CLE providers and other groups present­
ing events are listed above. Individual contacts are l isted with the specific entry. 

December 1993 
2 Seattle: The Chaos of Divorce 

Without M arriage, Part Deux. Spon­
sored by KCBA. 

2-3 Seattle: Effective Strategies for 
Dealing with Sensitive Areas. Spon­
sored hy CLE International. 

3 SeaTac: First Annual Real Es­
tate Institute. Sponsored hy KCBA. 

3 Seattle: H istory of the Constitu­
tion. Sponsored by UW CLE. 

3 Seattle: Real Estate Institute. 
Sponsored by KCBA. 

3 Olympia: Damage Strategies i n  
Commercial & Tort Litigation. Spon­
sored by WSBA CLE. 

3 Idaho Falls: Annual Law Update. 
Also presented December I O  in Boise 
and December 1 7  in Lewiston. Spon­
sored by Idaho Law Foundation. 

3 Seattle: How to Draft Wi l ls  & 
Other Estate P lann ing Documents. 
Sponsored by WSBA CLE. 

3-4 Seattle: WSBA Board of Gover­
nors meeting. 

4 Seattle: Federal Appellate Prac-

tice I nstitute. Sponsored by UW CLE. 
4 Seattle: Current Issues Affect­

ing Ports and Waterways. Sponsored 
by UW CLE. 

4 Tacoma: Annual Year-End Pot­
pourri CLE. Sponsored by TPCBA. 

6 Be llevue:  B us i ness and Con­
sumer Tort Litigation. Sponsored by 
KCBA. 

7 Seattle: Basics of U.S.  Customs 
Law. Sponsored by KCBA. 

7 Seattle: Incorporating Sma l l  
Businesses. Sponsored by UW CLE. 

9 Seattle: Drafting Seller Financ­
ing Documents. Sponsored by KCBA. 

9 Seattle: Scientists i n  the Court­
room: The Role of  the Expert W itness. 
Sponsored by UW Schools of Law and 
Public Health. For ir;formation: (206) 
543-1 069. 

10 Bellevue: Damage Strategies i n  
Commercial & Tort Litigation. Spon­
sored by WSBA CLE.. 

10 Seattle: A Day on Trial. Spon­
sored by KCBA. 

IO  Spokane: How to Draft Wi l ls & 
Other Estate P lann ing Documents. 
Sponsored by WSBA CLE .. 

10 Seattle: Altered States: Using 

MORE STATE BAR ASSOCIATIONS SPONSOR 
"THE HOME" THAN ANY OfHER INSURANCE COMPANY 

• Easy to complete applications 
• Fast tum-around on quotations 
• More options and broader coverage for your premium dollar 
• Defense costs are in addition to your policy limits 
• Less paperwork on your renewal 
• "Prior acts" coverage (if you qualify) 
• FREE subscription to Lawyers Liability Review Quarterly 
• Local underwriting authority and policy issuance 
• Local expertise . . .  quick response by phone, FAX, or in person 
• CLE discounts for qualifying firms 
• Discounts available for docket/date control system 

Only through Seabury & Smith can you obtain all these benefits . 
Before your coverage expires, call us .  Let us give you a FREE premium indication. More than 1 700 law 
firms in Washington are already receiving these benefits. When 1t comes to insurance, come to the leader. 

SEABURY & SMIIB Call Ann Melendez at: 
(206) 292-7148 or 1 -800-522-7200 ext. 1 48 
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Psychological Evidence for the De­
fense. Sponsored by Washington As­
sociation of Criminal Defense Law­
yers. For information: (206) 623- 1 302. 

1 1  Seattle: Amer.ican College of 
Trial Lawyers' G reatest Hits: B ig 
Cases, Big Lessons. Sponsored by UW 
CLE. 

13 Seattle: Rainmaking in a Time 
of Economic Drought. Sponsored by 
KCBA. 

14 Seattle: Buying & Selling Pri­
vately Held Businesses. Sponsored by 

KCBA. 
15 Deadline for copy for February 

1 994 Bar News. 
15 Seattle: Drafting Real Estate 

Forms. Sponsored by KCBA. 
16 Seattle: Breaking the Logjam­

Moving Beyond Impasse. Sponsored 
by Settlement Now. For information: 
(206) 545-5 1 65. 

16 Seattle & Spokane: Collection 
of Judgments. Sponsored by WSBA 
CLE. 

16 Seattle: Recent Developments in 

lffiMeyersinvestigations 

• Locate and Skip Traces 

• Asset and Financial Reports 

• Background Reports 

• Surveillance 

• Video Depositions 

• Difficult Process Services 

With over 20 years experience. 

(206) 999-0 SPY (0779) 

MEDICAL EVALUATIONS 
Internist/Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 
• Expert Witness • Immediate Consultation Available 

Robert Burdick, M.D. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

Referrals 
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Labor Laws. Sponsored by KCBA. 
16 Bellevue: CLE Encore Perfor­

mance. Sponsored by KCBA. 
17 Bel levue:  Basic Bankruptcy. 

Sponsored by KCBA. 
17 Seattle: Why Choose Federal 

Court? Sponsored by WSBA CLE. 
17 Seattle: Basic Bankruptcy. Spon­

sored by KCBA. 
17 Seattle: Negotiations: Winning 

Without Trial. Sponsored by WSTLA. 
18 Seattle: Law, Literature & Film. 

Sponsored by UW CLE. 
19 Seattle: Effective Motion Prac­

tice. Sponsored by Lorman Education 
Services, (7 1 5 )  833-3940. 

23 Seattle/Spokane: Best of CLE 
1 993. Sponsored by WSBA CLE. 

30 D istribut ion Law Advocacy. 
Sponsored by WSBA CLE. 

January 1994 
5 Boise: Last Gasp CLE (video). 

Sponsored by Idaho Law Foundation. 
6 Seattle: Women in Litigation. 

Sponsored by WSTLA. 
7 Spokane: How to Probate. Spon­

sored by WSBA CLE. 
7 Seattle: Appe.llate Advocacy. 

Sponsored by WSBA CLE. 
7 Seattle: Children and the Law. 

Sponsored by KCBA. 
7-8 Olympia: WSBA Board of Gov­

ernors meeting. 
15 Deadline for March 1 994 Bar 

News. 
20 Spokane: 1 6th Annual Insurance 

Law Seminar. Sponsored by WSTLA. 
21 Seattle: The New Federal Tax 

Act. Sponsored by WSBA CLE. 
21 Seattle: 1 6th Annual Insurance 

Law Seminar. Sponsored hy WSTLA. 
21 Seattle: How to Probate. Spon­

sored by WSBA CLE. 
21-23 Everett: Defending the Justice 

System. Sponsored by Washington As­
sociation of Legal Secretaries. For in­
formation: Patty Young, (206) 258-
35 1 1 .  

28 Seattle: Corporate Counsel In­
stitute. Sponsored by WSBA CLE. 

28 Seatt le :  A nn u a l  Law Office 
Management Institute & Expo. Spon­
sored hy WSBA CLE. 

28 Seattle: Discovery Plans. Spon­
sored by WSBA CLE. 

February 1994 
10-12 Coeur d'Alene Resort: Fam­

ily Law Council of Community Prop­
erty States Seminar. Sponsored by 

.I I 



Idaho Law Foundation. 
11-12 McCall, Idaho: Winter Bank­

ruptcy Seminar. Sponsored by Idaho 
Law Foundation. 

11-12 Tacoma: WSBA B oard o f  
Governors meeting. 

15 Deadline for copy for April 1 994 
Bar News. 

March 1994 
3-5 Sun Valley: Corporate Counsel 

Workshop. Sponsored by Idaho Law 
Foundation. 

1 1 -12 Sun Valley: Workers' Com­
pensation Seminar. Sponsored by Idaho 
Law Foundation. 

12 Chehal i s :  Computers i n  the 
Courtroom; Writing Your Procedures 
Manual ;  Recept ioni st-Jack of a l t  
Trades; Citations-Update & Review; 
Complications in Bankruptcy; Misde­
meanor Criminal Law. Sponsored by 
Washington Association of Legal Sec­
re tar ies. For information: H o l l y  
Underwood (509) 662-3685. 

15 Deadl ine for May 1 994 Bar 
News. 

20 Caen, Normandy, France: Inter­
national Lawyers Defense Competition. 
Sponsored by the Bar Association of 
Caen. For informarion: Jean-Marie 
Girault, tel :  3 1-06-06-44; fax 3 1-06-
06-70; telex 772.372. 

25 Boise: Idaho Law Review. Spon­
sored by Idaho Law Foundation. 

25-26 Bel l ingham: WSBA Board of 
Governors meeting. 

26 SeaTac: W ALS seminars. See 
March 1 2  Chehalis l istings, above. 

April 1994 
8-9 Seattle: WSBA Board of Gover­

nors meeting. 
15 Dead l ine for J u ne 1 994 Bar 

News. 
22-23 Boise: Idaho Practical Ski l ls  

Course. Sponsored by Idaho Law Foun­
dation. 

May 1994 
6 Idaho Falls: Elder Law. Spon­

sored by Idaho Law Foundation. 
6-7 Spokane: WSBA Board of Gov­

ernors meeting. 
13 Coeur d ' A lene :  Elder Law.  

Sponsored by Idaho Law Foundation. 
15 Deadl ine  for Ju ly  1 994 Bar 

News. 
20 Boise: Elder Law. Sponsored by 

Idaho Law Foundation. 

June 1994 
15 Deadline for August 1 994 Bar 

News. 
17-18 Vancouver ,  W A :  W S B A  

Board o f  Governors meeting. 
17-18 Boise: Fundamentals of Estate 

Planning. Sponsored by Idaho Law 
Foundation. 

July 1994 
13-15 Sun Valley: Annual Meeting 

of the Idaho State Bar. 
15 Deadline for September 1 994 

Bar News. 
29-30 Ocean Shores: WSBA Board 

of Governors meeting. 

August 1994 
15 Deadline for the October 1 994 

Bar News. 
16 Coeur d 'Alene: Criminal Jury 

Instructions. Sponsored by Idaho Law 
Foundation. 

September 1994 
8 Seattle: WSBA Board of Gover­

nors meeting. 
9 Seattle: WSBA Annual Meeting. 
9 Boise: Crim inal J u ry Instruc­

tions. Sponsored by Idaho Law Foun­
dation. 

15 Deadline for November 1 994 
Bar News. 

16-J 7 Sun Valley: Advanced Estate 
Planning. Sponsored by Idaho Bar 
Foundation. 

23-24 Boise: Practical Ski l ls. Spon­
sored by Idaho Law Foundation. 

30 Idaho Falls: Criminal Jury in­
structions. Sponsored by Idaho Law 
Foundation. 

October 1994 
6-8 Coeur d 'Alene Resort: North­

west Bankruptcy Conference. Spon­
sored by Idaho Law Foundation. 

14 1daho Falls: Law Office Man­
agement/Ethics. Sponsored by Idaho 
Law Foundation. 

15 Deadline for December, 1 995 
Bar News. 

21 Coeur d ' A lene :  Law O ffice 
Management/Eth ics .  Sponsored by 
1daho Law Foundation. 

28 Boise: Law Office Management/ 
Ethics. Sponsored by Idaho Law Foun­
dation. 

CORPORATION KITS 

FOR 

WASHINGTON 

COMPLETE OUTFIT 

$ 49. 95 
PRE-PRINTED BY-LAWS & MINUTES 
STOCK CERTIFICATES, PRINTED 
CORPORATE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 
$ 3.50 ADOITIONAL FOR SHIPPING & HANDLING 
(UPS GROUND). NEXT DAY DELIVERY AVAILABLE 
ON REQUEST AT SLIGHTLY HIGHER CHARGE. 

Complete kit w/o pre-printed 
By-laws & Minutes, includes 
50 shts. blank bond paper: 

$47.95 plus $3.50 S & H 

H.EWl 
• NON-PROFIT OUTFIT 

$69.95 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE ! 

PHONE 1 -800-874-6570 

FAX 1 -800-87 4-6568 
ORDERS IN BY 3:00 PM MT ARE SHIPPED 
THE SAME DAY. 
WE WILL BILL YOU WITH YOUR ORDER. 
SATISFACTION GUARANTEED. 

PLEASEI WE MUST HAVE THE FOLLOWING 
INFORMATION TO PROCESS YOUR ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 
Complete or w/o By-Laws & Min. 

NO EXTRA CHARGE FOR SPECIAL CLAUSES 
OR TWO CL.ASSES OF STOCK 

Nole: Special dauses sublect to flt. 

CORP-KIT NORTHWEST, INC. 
1 19 SO. 297TH PLACE 

FEDERAL WAY, WA 98003 
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REFERENDUMUS(sp) INTERRUPTUS 

NO ONE 

WILL 

CHANGE 

ME 

WHAT WE WANT 

UNLESS 

WE 

DO 

RESOLUTION TO LIMIT USE OF MANDATORY FEES 
Be it resolved: 

Effective (date to be set), the Washington State Bar Association shall not use the revenue it derives from 
mandatory dues assessments except to administer and carry out functions necessary to regulate the practice of 
law in Washington State, to-wit, admissions (including the bar examination), licensing, discipline, monitoring 
compliance with continuing legal education and trust account regulations, and administering the lawyers' 
assistance program. 

The resolution would limit the use of mandatory fees to regulatory purposes. It follows the example of the 
District of Columbia Bar, whose membership restricted the use and amount of mandatory dues during the early 
1980's. See, 431 A.2d 521 (D.C. App. 1981). The resolution's objective is to meet the bar's public responsibilities 
from its mandatory fees, while encouraging the development of a voluntary bar, supported by voluntary dues, 
fees, and contributions, which would be responsible to and representative of the state's lawyers. 

WHAT THEY THINK WE WANT 
DESTROY THE BAR ASSOCIATION THUS PROMOTING 

STATE CONTROL - KILLING SECTIONS - AND 

MUCH, MUCH MORE TOO HORRIBLE TO MENTION. 

Dues can't be increased for at least a year - we have time to collect more troops between 
rounds - our advisory committee advocated 1 year delay of the referendum for tactical 
purposes. Round 2 is September of 1994. 

We can do what will otherwise never be done. 
Please mail this ad to an Out of County Lawyer who might support us. Let our people know. 

"Sponsored by Alva Lon tndtvtdua/1 , n-Ot patd or or endorsed b KCBA or WSBA or the South Ktn Coun Bar Assodatton obvtousl . • 
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SPONSORED BY THE LAW PRACTICE MANAGEMENT SECTION 

RETIREMENT PLANNING FOR THE SMALL PRACTICE, p ART 2 
NONQUALIFIED PLANS 

by Kent Tarpley and Lynda Schuler 
Nonqualified annuities are purchased 

with money that you have already paid 
taxes on, and interest earned i s  not 
taxed unti l you receive it. 

If you would l i ke to put away a l i ttle 
more for retirement for yourself or your 
key employees, a nonqua l i fied de­
ferred-compensation plan takes over 
where other qual ified pension, profit­
sharing and 401  (k) plans end. 

The benefits of a deferred-compen­
sation plan for small practices include: 

• You select who participates in the 
plan. 

• You gain a competitive edge to 
attract and keep key personnel. 

• Your business gains a tax deduc­
tion when benefits are paid. 

• Your bus iness recovers benefit 
costs. 

Deferred-compensation plans benefit 
you and your key employees with: 

• Increased retirement income 
• More employment security 
• Tax savings through deferred cur­

rent income 
• Poss ib ility for both death and dis­

abi I ity benefits 
Two popular types of deferred com­

pensation plans are supplemental ex­
ecutive retirement plans (SERP) and 
vol untary deferred -compensat ion 
plans. 

A Supplemental Executive Retire­
ment Plan provides retirement income 
without reducing the employee ' s  earn­
ings, since the employer pays all the 
costs. Selecting the proper funding ve­
hicle enables the employer to recover 
al I costs through a cash accumulation 
program designed into the SERP. 

The retirement benefit distribution 
can be contingent on the employee's 
remaining with your firm until normal 
retirement age. 

A Voluntary Deferred Compe11sario11 
Plan gives your key employees the op­
portunity to defer current earnings and 
income taxes. In return, the employee 
receives income payments at retire­
ment. 

Money used to fund a deferred-com­
pensation plan is not currently deduct­
ible to your business, but future ben­
efits are deductible as compensation 
when paid out. This can occur in a 
variety of ways. Employees generally 

pay income taxes on benefits as they 
receive them. 

S i nce a deferred compensation plan 
is  a nonqualified plan, IRS approval is 
not required. There is generally no 
minimum or maximum level of ben­
efits as long as total benefits are "rea­
sonable" compensation. 

Deferred-compensation plans may 
i nc l ude  early retirement d i scount  
schedules and vesting schedules for 
employees who leave your practice be­
fore retirement. You may also struc­
ture your plan as "golden handcuffs," 
tying your most valuable employees to 
your practice. 

Many businesses find deferred-com­
pensation plans an attractive substitute 
or supplement to IRS-qualified retire­
ment plans. 

Annuities: Attractive 
Opportunities 

If you 're interested in long-term fi­
nancial planning, consider an annuity. 
Annu ities provide a great deal of flex­
ib i l ity in bui ld ing tax-deferred retire­
ment income or meeting other long­
term financial goals. 

Annuities resemble certificates of 
deposit (CDs), but they have several 
important differences. 

Unlike CDs, annuities have the added 
advantage of earning tax-deferred in­
terest. That is, the institution pays the 
interest that accumulates on a tax-de­
ferred basis and you don't pay income 
tax on your money until you rece ive it. 
Depending on how you w ithdraw the 
money, the tax savings could be sig­
nif icant. 

Annu ities are either qualified or 
11011q1wl(fied. Qualified annuities are 
purchased with pre-tax money. They 
generally are used to fund Individual 
Ret irement Annuit ies ( IRAs )  SEPs, 
40 I ( K)s or profit-sharing and may be 
tax deductible under certain el igibi l ity 
guidelines. The amount you use to 
purchase the annu ity (the principal) and 
the interest you earn both accumulate. 
tax-deferred. However, any money you 
withdraw or receive is subject to in-
come taxes. 

Fixed annuities are s imilar to CDs 
because they guarantee a set interest 
rate for a specified time. Most compa­
nies offer you a choice of i nterest rate 
guarantee periods. 

Annuities may be structured in a va­
riety of ways. A Single Premium De­
ferred Annuity is purchased with one 
lump sum, usually at least $5,000. A 
Flexible Premium Deferred Annuity is 
just that-flexible .  This type of annu­
ity gives you freedom to deposit money 
at your own pace. 

Most annuity contracts are long-term 
plans designed to provide you with re­
tirement income. To encourage you to 
let your money grow, most contracts 
charge surrender fees if you cancel your 
contract or withdraw a large portion. 
Typical surrender charges decline to 
zero percent over a period of time. 

When you 're ready to receive your 
retirement income. you wi J  l have the 
option of "annuitizing" your contract. 
Annuitizing means that you choose to 
receive your money in a series of equal 
payments-monthly, quarterly, semi ­
annually, or  annually. They can be 
structured to last for your l ifetime or 
for the combination oft wo l ives-those 
of you and your spouse-or for a spe­
cific period of time. Some annuities 
even allow you to systematically with­
draw money w ithout  h a v i n g  to 
annuitize the contract. 

Although annuities offer enticing tax 
benefits, they make better long-term 
investments than short-term tax shel­
ters. If you make a withdrawal from 
your annu ity before to age 59- 1 /2, you 
may pay a 1 0  percent I RS penalty in 
addition to regular income taxes. 

Unlike l ife insurance policies, annu­
ities are designed to provide income 
for retirement rather than passing 
money on to your estate. Annuities 
can be structured to provide a death 
benefit to your beneficiary without go­
ing through probate, but your benefi­
ciaries wi l l  be required to pay federal 
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income taxes on the earnings. 
One of the most positive empl oyee 

relations steps you can take is to have 
a meeting where everyone participates 
in the discussion of what retirement 
options are avai l able. This w i l l  do two 
things: ( I )  it shows employees their 
opinions and input count and ( 2 )  el imi­
nates the need for you to ··se l l "  the 
p l an to them. 

No matter how l arge or smal l your 
contribution, a retirement p l an is a 
l ong-term commitment which you must 
in i t iate now. Every p lan .  qual i fied or 
nonqual ified, is unique. Each depends 
on the part icu l ar situation of a firm 
and its empl oyees. 

Kent Tarpley and Lynda Schuler. 
CLU, ChFC, are associates of Finan­
cial Strategies Group in Seattle. 

For the first part o/ this article. see 
"Retirement Planning for the Sma!! 
Practice, Part /: Qualified Plans. ·· No­
vember 1 993 Bar News. page 36 .  

WANTED: 

OIL/GAS 

ROYALTIES! 

• Wel l  estab l i s hed royalty 
corporation buys producing and 
non-produc i n g  royalty and 
mineral interests. 

• I n  las t  2 years w e  have 
purchasedover$3 million wotth 
of royalties from California to 
Florida. 

• Strictly confidential w ith quick 
response. 

• If you have clients wishing to 
dispose of oi l/gas assets call our 
toll FREE number. Ask for 
Bob Bozman. 

1-800-899-7052 

by Jeff Tolman 

ecember 24, 4 p.m. The min­
u tcs  see med l i ke hours .  
"Won 't  th i s  afternoon ever 
end?" Karol asked. I n  an 

hour her kids would be returned from 
being with their Dad, her ex-husband 
Larry, to start their Christmas with 
her. She cou l d  hardly wait .  

The days had f l own by far too 
qu ick ly .  B i l l cou ld  hardl y believe h is  
t ime with h is  daughter Mary was over. 
"Bye, honey. I love you !"  he yel l ed as 
h is  chi l d  waved out the window of h i s  
ex-wife's car. "B . .  y . .  e . . .  " What 
now? He and Mary had had their best 
week together since h is  divorce. But 
h is  v i s itation ended, as i t  always did, 
and he was al one. What now? I n  con­
templating the divorce he had consid­
ered the big things. Wou ld  his l ife be 
better without the stresses of h i s  mar­
riage? Could he afford the d ivorce? 
What k ind of v is i tation wou l d  he likely 
get? He had not thought through the 
detai l s  -like how i t  woul d feel to wave 
good bye to h i s  ch i ld  and not see her 
for two weeks. Shoul d he have tried 
harder to keep the marriage together? 
Right now he would say "yes," no 
doubt. "Guess I '  1 1  go to the office," 
B i l l  said to himsel f. "There w i l l  be 
plenty to keep me busy after a week 
off.'' 

December 24, 5:45 p.m. Karol was 
crying uncontrol l ab ly ,  part out of an­
ger, part out of sheer sadness. "I am 
not bringing them back," Larry had 
said. "Their stepmother and I w i l l  keep 
them for a couple of extra clays. I know 
that your l awyer is out of town and the 
courts are cl osed. There is nothing you 
can do. Merry Christmas." Karol won­
dered if it was a worse sin to consider 
k i l l ing someone on Christmas Eve than 
a non-hol y day. Then she real ized that 
she didn't care, and the tears began 
again in fu l l  force. "Get control ," she 
thought. ·'Do something! Bu t  what?" 
Suddenly, in desperation, she pul l ed 
out the phone book and began cal l i ng 
every l aw office in the yel l ow pages. 

Most of the f i les and notes on B il l ' s 
desk had to wait. Either contact with 
his c l ient or opposing counsel was 
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needed. Certain ly  he wasn ' t  going to 
try that today. At l east they can have a 
decent holiday, he thought, as he be­
gan dictation on the f i l es he had ig­
nored whi l e  he and Mary were together. 
Suddenly, and surpris ingly, the phone 
rang. "The Law Offices of B i l l  Zl atos,'' 
he answered. 

"You are i n ! "  a trembl ing voice said. 
"Wil l you hel p me please?" 

His  first reaction was to flee. " I 'm  
sorry Ma'am, the office i s  c l osed unt i l  
Monday. Could you please cal l back 
then?" 

"PLEASE," she muttered, " i t ' s  my 
ch i l dren . . .  and Christmas." " I 'm 
sorry, but . . .  " 

'"He won ' t  bring them back . . .  and I 
don't  want to be w i thout them on 
Christmas. P lease hel p me." 

' 'Join the cl ub,' ' he thought. But  
something, maybe the  season, or  h i s  
understanding of  how devastat i ng  
Christmas i s  without the kids, o r  sim­
p ly h is  respect for the l aw, stopped 
him. 

"Come over to my office, and I ·  I I  
see what I can do," he said and gave 
her directions. 

December 24, 9:00 p.m. The past 
three hours were a bl ur. Karol and he 
had met, and immediately he knew he 
must hel p her. She was one of those 
people who al ways pl ayed fair. She 
had not bad-mouthed the system, her 
attorney or even her ex-husband as they 
put together the documents. She sim­
p ly wanted her kids for Christmas. The 
ru l es were set in the Divorce Decree 
and had to be abided by . . .  by every­
one invol ved. Together they had put 
together documents for a court order. 
She gave him the information. He typed 
the forms. She made copies and cof­
fee. The senior county judge had been 
understanding when B i l l  cal l ed. She 
had been through this before and was 
happy to sign the order returning the 
chi l dren. The judge had even cal l ed 
the cl erk to make certified copies and 
a deputy to serve the order and remove 
the chi l dren peaceabl y .  As they l eft 
the judge's home with the deputy. B i l l  
and Karol each apologized t o  her fam­
i ly for the intrusion. 

"You need your kids," the judge's 
e ight -year-o l d  daughter had sa id ,  
"That's what Christmas i s  a l l  about." 



GIFT 
December 24. 9 :30 p .m .  The ex­

pected anger was there: the ant i c ipated 
v iolence was not. The two deputies had 
served the order and were now escort­
ing the ch i ldren in to B il l 's car. 

·· i - 1 1  see you in court Monday. you 

Ka ro l " s ex-husband was ye l l i ng .  
more angry that h is  gambi t  hadn ' t  
worked than that t h e  k i d s  would be 
wi th her. When the k ids were in his car 
and B i l l ' s  car had left Larry · s  drive­
way. the tears Karol had been holding 
back came ro l l ing out .  

The chi ldren tr ied to comfort the i r  
Morn by  saying . .. We're glad to be wi th 
you. Mom:· but the tears just kept com­
ing .  

B i l l  broke the awkward moment. 
.. K ids .  1 · 111 B i l l  Zlatos. J ' ve been 

he lp ing your Mom get you back. As 
you can see. she is awfu l l y  glad to sec 
you. 1 · 1 1  drive you home now. Your 
Mom can get her car at my office to­
morrow. 

December 24, 10:05 p.m. H i s  car 
pu l led up to h i s  new c l i en t ' s  modest 
home. Modest. yes, and fes t i ve .  A 
snowman dressed as Santa Claus stood 
in the  yard .  Chr i s tmas l i ghts  s u r­
rounded each w indow. The Christmas 
t ree l i ned w i th b a l l s  and popcorn 
showed through the frosty front w in ­
dow . .. A real Chri stmas home." he 
thought .  . . l ike I used to have .

.. 

.. Here you go.·· he said as the kid� 
ex i ted the car. "Have a wonderful 
Christmas with your Mom .

.. 

--can you come in Mr. Zlatos?" the 
�even year old boy asked. ·"No. I can · 1 .  
I have to go  home.·• 

.. Do you have kids?" 

.. Yes. but they are w i th the ir  Mom. 
She and I are d ivorced.·' 

"Then you don · t  have to run home," 
Karol said . .. Can ' t  you come in for a 
m inute? God knows you deserve a cup 
of coffee:· 

He started to say "no,"' but the Christ­
mas house overcame his urge. Even 
five m inutes of Christmas spiri t was 
better than none. "OK. but only for a 
minute .  

December 24, 11  :00 p.m. ·'Good bye 
Sarah and Maci and Bud. Have a Merry 
Christmas.'· B i l l  said as he and Karol 
ex i ted the house. 

I t  had been fun. Whi le  Karol pre­
pared d inner he had spent t ime wi th 
the k ids .  P laying Chr is tmas charades 
wi th the k ids  had made everyone relax 
and laugh. Talk ing  w i th  the k ids about 
Christmas and Santa Claus and h i s  chi l ­
dren had made h im realize how much 
he missed the moments of Christmas. 
Mary·s  bright eyes and an t ic ipat ion .  
Wrapping and h id ing the presents from 
an ever-searching ch i ld .  B uy ing a g i ft 
wi th Mary for her Mom. These mo­
ments burned at h is  heart . Put together 
now they might balance off h i s  cx · s  
shortcomi ngs. 

At the t ime.  though, he had been 
overcome by the individual is t ic c l ichcs: 
··1 ·vc got to be me.'· --Be a l l  that you 
can be:· 

Now. he would trade the whole lot 
for a chance to reconsider his dec is ion. 
for a chance to play Christmas cha­
raclcs wi th  Mary and her Mom again. 
Karol and her kids were a n ice fam i ly .  
and he had fe l t  very comfortable hav­
ing �uch a late d inner w ith them. They 
had made the t ime go fast and kept h i s  
m ind off h i s  lone l i ness. Now,  as  the 
ch i l dren got ready for bed. it was t ime 
to leave. 

"Thank you hardly seems enough."" 
Karol said. "Obv ious ly you can imag­
ine the d i fference you have made in 
my Christmas. If there were some way 
I cou ld give your k ids  to you. bel ieve 
me. I would. You are welcome to come 
over i n  the morning. The k ids would 
l i ke it. So wou ld  I. we · 1 1  open pre­
sents about ni ne:· 

- -Thanks. but don · t  count on me. I f  I 
do come. 1 " 1 1  ca l l  you first . f "m glad i t 
al l  worked out." "  he said and drove oil. 
In h is  rcarvicw mirror the Christmas 
house shone behind an exhausted but 
happy Mom. 

December 24, I I :59 p.m. He walked 
i nto h is  house and saw the answering 
mach ine l ight b l i nk ing .  The first mes­
sage was from his daughter -a loud 
"MERRY CHRISTMAS. DAD 1 " The 
second a s im i lar message to him from 
Karol ' s  k ids .  As B i l l  removed h i s  coat. 
he realized the g i ft he had given. and 
received. that n ight .  He had g iven a 
Mom the k ids she had a right to on th i s  
special n ight. and they had g iven h im a 
l i t t le  fam i ly  Christmas. I t  was an odd 
g i ft exchange. much l i ke O'Hen,-y" s 

G i ft of the Mag i .  I t  was a good g i ft .  
though. too. for everyone. An  enve­
lope addressed to ·'B i l l  .

. 
fel l  from hi�  

coat pocket. Karol must have wri t ten i t 
wh i le  he and the ch i ldren were playing 
charades and placed i t there when she 
retrieved his coat from the closet .  I le 
opened i t .  

.. B i l l :  can " t  thank you enough-
for g iv ing  up your Christmas Eve for 
me. a stranger. For g iv ing  up your 
t ime w ithout knowing i f  you would 
ever get a d ime, just  because you felt i t  
was the right th ing t o  do. Enclosed i s  
what I can pay and hope i s  fair. You 
have done so much for me. Thanks 
aga in .  Karo l . " "  

Two add i t ional i tems were in the 
envelope: a check for $750 and a let ter 
to B i l l " s  k ids. summar iz ing what he 
had clone for her fam i l y  and t e l l ing 
them how lucky they were to have a 
dad l i ke  B i l l .  As B i l l  lay i n  bed he 
real i zed what a wonderful Christmas 
Eve i t  had been for him, and how more 
than ever before the sp ir i t  of Christ­
mas burned i n  him. ''Maybe I w i l l  go 
sec Karol and the k ids .  Or maybe I ' l l  
sec i f  I can drop b y  Mary's Mom's 
home," he thought as he dozed off, 
dreaming of h i s  favor i te  Christmases 
past with Mary and her Mom. 

For the holidays, sendWashing­
tons Finest frnit 1 1 Give the gift that 
gires l\\ice. Once 10 the person 
recei1ing the gift. And again to the 
children 11i10 benefit from rour pur­
cha.se. To order fruit or to rcceil'e 
a catalog. caU - 1 -8

0
0--t 56-3338 

or 523-5727 in the Se-attle area. 
ChiJdren·s Home Society 

of Washington 
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hy David M. Sandhaus 

those inquir ies. 
I recently wrote a review for the Bar 

News about WordPerfect 6.0 /<JI. DOS. 
That article generated some inqu iries 
about some performance issues I noted 
in my review. Here is my response to 

Requires Hard Disk 
Worc/Pe,fect 6 .0 for DOS. unl ike pre­

vious versions of WordPerfect. requires 
a hard-disk system. Worc/Pe1jec1 6.0 
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ENVIRONMENTAL AND LAND USE 

MEDIATION GROUP 

MTCA/CERCLA Allocation 
I nter-agency Mediation 

Land Development 
Property and Asset Transfers 

I nsurance Coverage Litigation 

A program of 

WASHINGTON ARBITRATION 
& MEDIATION SERVICE, INC. 

IISJA&M 
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I NTERNATIONAL 
DISPUTE RESOLUTION 

L I M I T E D  

Ted Hunter. William F. Joyce, Co-chairs 

ENVIRONME TAL AND LAND USE 

MEDIATI01 GROUP 

4300 Two Union Square • 601 Union Street 

Seattle, WA 9810/ • 206 467 0793 

44 WASHINGTON STAT[ BAR NEWS December / 993 

WORD PROCESSING 

wi l l  not run on a two-floppy system. 

Incompatible File Structure 
WordPerfect files and prior versions 

are not compatible with the 6.0. There­
fore. 6.0 has a file conversion fac i l i ty 
that updates all your older WordPerfect 
files to 6.0 format. As I mentioned in 
my article, WordPe1fect 6.0 took more 
than four minu tes to convert 1 3 -pagc. 
graphic-loaded 5. l file. That is  unac­
ceptable. but it does not typify normal 
legal word processing situations. 

A typical 1 3-page legal document 
without graphics would take approx i­
mately 30 seconds to convert to a 6.0 
document on a 486, 66 MHz computer 
with 1 6M B  of RAM. I believe that to 
be an acceptable level of performance. 
s ince documents are normally con­
verted on the fly (that i s ,  as needed). 
rather than an entire office's documents 
being converted in one s i l l ing .  

Macro Conversion Issues 
WordPerfect 6.0 includes a macro 

conversion program that converts some 
5 . 1  macros to 6.0. You access the macro 
c o n v e rs i o n  program b y  typ i n g  
' 'MCV.EXE'' whi le at the DOS prompt 
i n  your \WP60 directory. The conver­
sion program then prompts the user for 
the input filename of the macro to be 
converted and its output file name (the 
name of the new 6.0 macro). The con­
version program displays a message as 
it converts the 5. I macro to 6.0. 

WordPerfect claims that 90 percent 
of your WordPerfect 5 . 1  macros can 
be converted to 6.0. Ten percent of 
your  macros w i l l  n e v e r  conver t .  
WordPerfect says that a l l  WordPerfect 
6.0 DOS macros run in WordPerfect 
For Windows (that's a claim I would 
want to test before relying on it). How­
ever, WordPerfect For Windows has 
800 more commands in  i ts macro lan­
guage than WordPerfect For DOS 6.0. 
In addition, WordPerfect is gett ing 
ready to release a 2,000-page manual 
on creating macros in WordPerfect 6 .0 
for DOS. 

The reason that WordPe,fect 5 . /  
macros don't all convert to 6.0 i s  that 



UPDATE 

WordPerfect macros arc keystroke 
comp l i ant. while 6.0 are "tokenized'' 
commands. Keystroke macros operate 
by recording every keystroke required 
to get a result. For example, a macro in  
5 . 1  to  jus t i fy lefl would memorize the 
keystrokes [SHIFT-F8 ] ,  I ,  3, I 

However, Wore/Per/eel 6 . 0  and  
Worc/Pe,fect F o r  Windows use  
tokenized macros i .e. macros that only 
record the results. Therefore. a macro 
to left just ify a document would forgo 
all the keystrokes and just apply the 
appropr ia te format t ing code to the 
document. This is the way v i rtual ly a l l  
Windows and graphical programs cre­
ate macros because ii is impossible to 
map mouse movements or other key­
strokes. 

WordPerfect for Windows or 
Word for Windows? 

1 received the following inquiry from 
David E. V is .  an altorney in Bel l ing­
ham: I am trying to decide whether T 
should be using WordPerfect for Win­
dows or Word for Windows. My pri­
mary areas of praclice include bank­
ruptcy and domestic law. Could you 
explain advantages and disadvantages 
for each? 

The short answer is that a consensus 
of word process ing  rev iewers has 
ranked Word For Will{/ows as a belier 
word processor 1han WordPe,feu For 
Windows. However, by the t ime you 
read this article. WordPerfeu 6.0 for 
Windows and Word 6.0 J<>r Windows 
wi l l  be on the market and may change 
th i s  equation. 

General ly .  Word For Windows is 
cons idered a belier implemenlation of 
Windows, i nteracts better wi th other 
Windows applications. and i s  better at 
long-document production. Wore/Per­
.feet For Windows is belier at fi le man­
agement. Therefore, i f  your firm does 
a great deal of appellate work. Word 
might be the product for assembling 
complex briefs. Or,  you may l i k e  
WordPer/ect i f  finding lost files and 
correct ly  tracking documents by infor­
mation. such as who received ' 'bl ind 
copies .

. .  i s  important to you . 
However. there are factors to con-

sider other than which word processor 
i s  reviewed as the highest when you 
are buying software. For example, wi th  
which word processing software wi l l  i i  
be  easier to find knowledgeable opera­
tors when h i ring a new secretary 01· 
gel l ing temporary he lp? For which 

word processing program i s  i t  more 
I i kely that legal speci fie applications 
will be written? I th ink ,  right now. the 
answer i s  WordPe,fect, since some­
where between 80-90 percent of a l l  
law offices currently use some version 
of i t .  

Make Your Family Law Cases Easier! 
�----�: Forms+PlusTM Software !-------. 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the REVISED mandatory family law 
forms developed by the Pauern Forms Commiuee. With Forms+P/usrn, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in  with your client's information. State's forms are 
easily modified by typing right into the form or with text from any word processing 
document to create your own moclifiecl forms. As you add more client informa­
tion. any other form requiring that same information automatically is filled in. 

Integrates SupportCa/cTM datal 

.--------i: SupportCafcTM Software !1--------. 
Proven Accuracy For Calculating Child Support 

l 000 family law attorneys already save time using Sull(IOrtCa/cr" to make impor­
tant decisions with their clients instead of bending over complicated fom1s. sched­
ules. tables and calculators. Suppo11Ca/crn lets you practice law . . .  not accounting. 
SupportCa/cTM has been updated to include the 1 993 I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/cTMJFD 

SU(lflOrtCa/cT" has been made even better. Now you can produce the NEW 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights. unless 
you let SupportCa/cnl/FD do the work for �'Ou. Gives your Financial Declaration 
the same credibil ity as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We wi l l  immediate�v ship you the software which i s  the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988 . 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

LJEGAl:IPl1.Js 
(206) 286-3600 (Seattle area) LEGAL.PLUS SOFTWARE GROUP. INC 

1 -800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 
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The Difference Between Riding the Wave or Floundering in  the Surf: 

hy Joe F. Yonek 
and Robert K. Buchanan, Jr. 

CT] 
he tax code changes in­
flicted by the Reven�e Rec­
onci I iat ion Act of I 993 1 
( ' "RRA 1 993 '" or "Act " ' )  

may not be as dramatic as the title 
suggests, but there arc pitfalls and op­
portunities arising from the new law of 
which practitioners should be aware. 
This article focuses on strategies to 
he lp allev iate clients· lax burdens for 
1 993. and it offers general suggestions 
regarding tax refund opportunities and 
prospective tax savings stemming from 
the Act. While ihe article focuses pre­
dominantly on tax strategies for indi­
v iduals ,  i i  a lso touches briefly on 
changes affecting business. 

One of the mosl-lalkcd-about aspects 
of the new tax law is the i ntroduction 
of markedly higher marginal income 
tax rates. ( See Table A for a compari-
son between the new 1 993 rates and 
those of 1 992 . )  To add insult to in­
jury. Congress made the tax rate in­
creases retroactive lo January I ,  1 993. 

The news is  not al l  bad. however. 
Though Congress has wielded a big 
stick with this year's increases, it has 
also provided salve for the inflicted 
wounds. Taxpayers may elect 10 pay 
the tax a11ri butable 10 the RRA 1 993 
tax i ncrease in 1hree yearly instal l­
ments. the first or which is due no later 
than the fi l ing or their 1 993 tax re-
turns. The final two installments wi l l  
not accrue interest. and taxpayers 
should take advantage of this interest­
free loan. While income tax rates were 
also increased for csiates and trusts 
(see Table B ) ,  the installment allow­
ance is  not available to them. 

Higher tax rates on ordinary income 
will surely spark new interest in tax­
deferral mechanisms. and the utiliza­
tion of the comparat ively low capital 
gains tax rate. The deferral of income 
(and thus, tax) in 10 years beyond 1 993 
may be triggered by the desire of those 
taxpayers 1eetcring on the edge of a 
higher income lax rate margin to re­
main subject to a lower rate, or by a 
desire to buy one additional tax year to 
develop a tax-m inimizing strategy. 

TAX PLANNING IN THE WAKE OF THE 
I f  income deferral is the focus of 

one's strategy, there are 1rnrny ap­
proaches to be considered. Because, in  
most cases, individual taxpayers de­
clare income only when it is received. 
a relatively simple approach is 10 ne­
gotiate with an employer to obtain a 
deferral of the payment of compensa­
tion until 1 994. This can also be an 
effect i vc way to defer bonuses other­
wise paid in December. 

However, one should not systemati­
cally defer income into 1 994 without 
first consideri ng the fo l lowing two 
changes made by the Act affecting in­
d iv idual taxpayers beginning in I 994. 
First. 85 percent of Social Security ben­
efits of higher-income taxpayers wi l l  
be subject to tax i n  I 994, as opposed 
to a maximum of only 50 percent be-

ing subject 10 tax in 1 993. Since the 85 
percenl inclusion kicks in only when 
certain income thresholds are reached, 
ii may be desirable lo accelerate in­
come into 1 993 to reduce 1 994 income 
levels. 

The second change to consider re­
lates to the Medicare hospital insur­
ance tax. Currently, the tax imposed 
on both employers and employees is 
I .45 percent (2 .9  percent on sel f -em­
ployed laxpaycrs) on income up to 
$ 1 35,000. The Act el iminates this dol­
lar cap after 1 993 .  

Either or these changes may shift a 
taxpayer's focus to income accelera­
tion. Adoption or an accel eration or 
deferral approach is a function of a 
client's individual c ircumstance. so the 
advice of a tax professional should be 

TABLE A :  I N D I V IDUAL fNCOME TAX RATES 
Tax Rates on Taxable Income Under RRA 1 993 

Tax Rate 

3 1 %  

36% 

39.6% 

Single 
0 lo $22 . 1 00 
Over $22, I 00 
up 10 $53.500 
Over $53,500 
up ID $ I 1 5 .000 
Over $ 1 1 5 .000 
up 10 $250.000 
Over $250.000 

Married Filing Jtlv. 
0 10 $36.900 
Over $36.900 
up 10 $89. 1 50 
Over $89. 1 50 
up 10 $ 1 40.000 
Over $ 1 40.000 
up In $250.000 
Over $250.000 

Tax Rates on Taxable Income For Tax Years Beginning in 1 992 
Tax Rate 
1 5% 
28% 

Tax Rafe 
1 5% 
28% 

3 1 %  

36o/c 

39.6% 

S ingle 
0 10 $2 1 .450 
Over $2 1 .450 
up 10 $ 5 1 ,900 
Over $5 I .900 

Married Fil ing Jtly. 
0 10 $35.800 
Over $35,800 
up to $86.500 
Over $86.500 

Tax Rates on Taxable Income Under R RA 1 993 
Married Filing Sptly. 
0 10 $ 1 8.450 
Over $ 1 8.450 
up 10 $44.575 
Over $44.575 
up 10 $70.000 
Over $70.000 
up 10 $ 1 25.000 
Over $ 1 25.000 

Heads of Households 
0 to $29.600 
Over $29,600 
up 10 $76.400 
Over $76.400 
up to $ 1 27.500 
Over $ I 27 .500 
up 10 $250.000 
Over $250.000 

Tax Rates on Taxable Income For Tax Years Beginning i n  1 992 
Tax Rafe Married Filing Spfly. /-leads of Households 
1 5% 0 10 $ 1 7,900 0 to $28.750 
28% Over $ I 7,900 Over $28,750 

up to $43.250 up lo $74. 1 50 
3 1  % Over $43.250 Over $74. 1 50 
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REVENUE RECONCILIATION ACT OF 1 993 
sought before any part icu Jar strategy 
is implemented. 

Depending on the flex ibi l i ty of any 
qualified retirement plan in which c l i ­
ents may be part ic ipat ing ,  taxpayers 
should give serious thought to maxi­
miz ing employee contributions to such 
tax-deferred vehicles. If a retirement 
plan contribution is 1101 an option. con­
sideration shoul d be given to a deduct­
ible ( or nondeductible) contribution 10 
an IRA. Even nondeduct ibl e  contribu­
tions provide the major benefit of tax­
deferred income and appreciation at­
tributable to I RA investments. 

There is a new. lower cap (reduced 
from $235 ,840 for plan year 1 993 to 
$ I 50.000 after 1 993) on the amount of 
compensation which may be taken into 
account for qual ified retirement plan 
purposes. Owners of closely held busi­
ness wi th income in excess of the new 
l im itation should consider maximizing 
contributions for plan year 1 993. It may 
be time for c l ients with a s imi l ar wage 
scenario but without a ret irement plan 
to consider implementing one before 
year's end. 

Other tax reduction tips not specifi­
cally related to RRA 1 993 include the 
fol l owing :  

• Pay deductible expenses with a 
credi t  card by year's end. Even though 
the credit card bill won· 1  be received 
or paid unt i I 1 994, taxpayers may typi­
cally take the deduction when charged. 

• Delay the d isposition of appreci­
ated stocks, bonds, or other capital as­
sets unt i l  next year. 

• Transfer income-producing assets 
to chi ldren whose income may be taxed 
at lower rates. The effectiveness of this 
tip depends. in  part. upon the applica­
bi l i ty of the g ift tax. the "kiddie .. tax. 
and the manner in which the assets are 
held. 

Whi le the top indiv idual income tax 
rate now sits at 39.6%, the capital gains 
tax rate remains capped at 28%. rein­
stating the kind of tax rate d ifferential 
( i . e  .. 1 1 .6%). which existed before the 
Tax Reform Act of 1 986. brought the 
ordinary income and capital gains tax 
rates into near parity. Such a d i fferen­
t i al puts a premium on tax strateg ies 

aimed at converting ord inary income 
into capital gains. 

income-producing assets to appreciat­
ing assets which wi l l yield capital gains 
upon d i sposi t ion.  This may inc lude 
choosing raw land with appreciation 
potential over income-producing real 

One way to take advantage of the 
favorable capital gains rate i s  for cli­
ents 10 shift their investment focus from 

T A B LE B :  ESTATE A N D  TRUST I COME TAX R ATES 

Tax Rates on Estate and Trust Taxable Income Under RRA 1 993 
Ten Rote 
1 5% 
28% 

3 1 %  

36% 

39.6'/o 

Tax Rate 
1 5% 
28% 

3 1 %  

Ta.rnhle /11co111e 
0 10 $ 1 .500 
Over $ 1 ,500 
up to $3.500 
Over $3,500 
up to $5 .500 
Over $5.500 
up to $7.500 
Over $7,500 

Tax Rates on Estate and Trust Taxable I ncome 
For Tax Years Beginning in 1 992 

Ta.rnh/e Income 
0 10 $3,600 
Over $3,600 
up to $ I 0.900 
Over S I 0.900 

TABLE C: CORPORATE I NCOME TAX RATES 

Tax Rates on Corporate Taxable Income Under RRA 1 993 
Ta.r Rate 

1 5% 
25% 
34% 
39% 
34% 
35£1£ 
38% 
35% 

Tax Nate 

1 .5 %  
25"/.., 
34% 
39% 
34% 

Corporate I 11co111e 

0 to $50,000 
Over $50.000 up to $75 .000 
Over $75,000 up to $ I 00.000 
Over $ I 00.000 up to $335 .000 
Over $335 .000 up 10 $ 1 0.000.000 
Over $ I 0.000.000 up to S 1 5 ,000,000 
Over $ 1 5 .000.000 up to $ 1 8 .333.333 
Over $ 1 8 .333.333 

Tax Rates on Corporate Taxable Income 
For Tax Years Beginning in 1 992 

Corporate Income 
0 10 $50,000 
Over $50,000 up to $75 ,000 
Over $75 .000 up to $ 1 00.000 
Over S I  00,000 up to $335 ,000 
Over $335.000 

WASHINGTON STAT/: BAR NEWS December /993 ./ 7 



property or opting for growth stocks, 
which typically appreciate but pay no 
div idends. over income-producing se­
curit ies. such as bonds and high cl ivi-

dencl stocks. 
Clients who have a more distant in­

vestment horizon shou lei consider one 
of the true tax carrots in the new law. 
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Under RRA 1 993, taxpayers are al­
lowed to exclude 50% of the capital 
gain resulting from the d isposition of 
stock in certain qual ifying small-busi­
ness corporations. Due to the survival  
of the 28  percent cei l ing on the capital 
gains tax rate. the effect is an extremely 
favorable 1 4  percent tax  rate. Of  
course, certain restrictions apply. 

The exclusion is available only to 
individual taxpayers who purchased the 
stock in an original issue after August 
I 0. 1 993 and hold the stock for a min i ­
mum of five years. Among several 
other restrictions, the target corpora­
tion must be a C corporation engaged 
in the active conduct of a trade or busi­
ness ( i .e .. not passive investment ve­
hicles). Furthermore. gain eligible for 
the exclusion is l imited 10 the greater 
o f  $ 1 0  m i l l i on or 1 0  t i mes  t he  
taxpayer's basis in  the stock. 

Another provision of the Act allows 
for an election 10 defer the tax on capi­
tal gains derived from the disposition 
of certain publicly traded securities if 
the proceeds arc rolled over into cer­
tain stock or partnership interests. 

Taxes may be completely avoided 
with the purchase of tax-exempt bonds. 
Though the yields on such investments 
are generally lower than taxable in ­
vestments, they arc more appealing in  
a cl imate of  higher tax rates. 

Fortunate ly.  congressional fixation 
on retroac1 iv i1y in  the Act was not l im­
ited solely to provisions detrimental 10 
the taxpayer. A number of tax changes 
applied retroact i vely provide tax re­
fund opportunities for taxpayers. The 
I 0% luxury tax on boats, ai rcraft, jew­
elry and furs is repealed for sales after 
1 992. Therefore, 1 993 purchasers of 
such property should request the re­
fund from sellers of property to whom 
the luxury tax was paid. The low-in­
come housing tax credit. which had 
prev iously expired on June 30, 1 992.  
was made permanent by the Act .  This 
not only provides a benefit this year. 
but also provides a refund opportuni ty 
for a portion of 1 992 taxes paid. 

Employees who included amounts i n  
income from employer-provided edu­
cational assistance in the second half 
of 1 992 may now be entitled to a re­
fund. The $5,250 annual exclus ion 
from income for such expenditures, 
which expired on June 30, 1 992, was 



I 

retroactively reinstated. An additional 
refund opportunity applies 10 se lf-em­
ployed indiv iduals paying health in­
surance premiums. The law allowing 
the self-employed to deduct 25 percent 
of health insurance premiums expired 
on June 30. 1 992. However, the Act 
resurrected this write-off. e ffective July 
I ,  1 992, providing yet another 1 992 
tax refund opportunity. 

Bus inesses, too, were affected under 
the new law. Though the Act imposed 
higher lax rates on corporate income 
(see Table C), it offset the bad news 
for corporations by allowing the amor­
tization of the cost of intangible as­
sets. such as goodwi l l  and covenants 
not to compete. over a 1 5 -year period 
and allowing an upfront $ 1 7.500 de­
duction for certain tangib le  assets 
placed in service after 1 992. For intan­
gible assets, the Act's transitional rules 
allow an e lection to amortize the cost 
of such assets acquired as far back as 
Ju ly 26, 1 99 1 .  

Congress also took steps, in RRA 
1 993. which not only raise revenue but 
helped stem the tide of public percep­
tion that corporate America is provided 
too many lax perks. These steps in­
clude restricting to $ 1  mi l l ion the de­
ductible compensation paid to corpo­
rate higher-ups. reducing from 80% to 
50% the deductible portion of meal 
and entertainment expenses. and el imi­
nating the deduction for c lub dues. 

Though the 1 993 Act did not bring 
the same k incl of sweeping changes to 
the tax code as d id the Tax Reform Act 
of 1 986, there are sti l l  several provi­
sions which warrant a change in path 
here and there. Due to the dramatic 
d ifference, now, between the top in­
come and cap ital ga ins  tax rates, 
wealthy cl ients in these brackets may 
actually be forging new trails in e f ­
forts to skirt the impact of higher tax 
rates. This skirting is certa in to take 
the form of a restructuring of both in­
vestment and compensation strategies. 
One thing is for sure-the renewed d i f ­
ferential which breathes l i fe into many 
tax code provisions which lay dormant 
wi l l  make l i fe i nteresting again for tax 
professionals. 

The above discussion is  general in 
nature. and it merely scratches the sur­
face of the new Act. Readers should 
not rely solely on this d iscussion. as 

some of the strategies may not be ap­
propriate for al I taxpayers. The authors 
recommend that taxpayers seek the ad­
vice of a tax professional before imple­
menting any given strategy. 

'Passed as Title XI I I  of the Omnibus 
Budget Reconc i l i ation Act of 1 993, 
P.L. I 03-66. 

Joe F. Yonek. J.D . .  U11iFersi1y of 

Pugel Sound School of Law and L.L.M. 
in Taxa,ion. University of Florida. is 
an a11orney wi1h the Pon/and. Oregon 
firm of Hanno, Kerns & S1rader. 

Robert K. B11chana11, Jr . .  .I . D  . .  
Gon:aga U11iversi1y, L.L.M. i11 T<na-
1io11, New York Universi1y School of 
Law. is 011 a//orney wi1h 1he Va11co11-
ver, Washi11g1011 firm of Landerholm. 
Memovich, La11S\'erk & W/ii1esides, 
!11c . .  P.S. 
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@) IN THE LAP 

LAP's ANNUAL REPORT: SrxTH YEAR 1992-1993 

During the sunset review process, 
LAP was recognized for its outstand­
ing service by several Governors and 
more WSBA members than any other 
discretionary program. Recognition of 
LAP's effectiveness followed during 

the King County B ar Associat ion 
leadership 's  review of discretionary 
programming. 

The percentage of LAP's self-re­
ferred cl ients continues lo remain at 
approximately 85 percenL They are 

motivated to make changes that ad­
vance swift recoveries. Factors be­
lieved 10 be responsible for LAP's at­
tracting such a high percentage of self­
referred cases include: I )  S upreme 
Court rules shield client and referrer 

LAP STATISTICAL SUMMAIW 
FOR PERIOD BEGINNING AUGUST 1, 1993 AND ENDING JUI.Y 3 1 ,  1 993 

SIXTII YEAR OF LAP O1'El(ATIONS 

Self- Third- Total % 
New Cases: referred party 
Opened not in treatment* year 5 0 24 24 1 3% 

year 6 0 1 1  1 1  7% 

Opened & in treatment year 5 1 5 1  1 6  1 67 87% 
year 6 1 29 1 2  1 4 1  93% 

Total cases year 5 1 5 1  40 1 9 1  1 00% 
year 6 129 23 152 1 00% 

Case Diagnoses: Year 5 % Year 6 % 
Mental problems (depression, age-related problems, relational ,  etc.) 1 60 84% 1 29 85% 

Alcohol 26 14% 2 1  1 4% 
Drugs 5 3% 2 1 %  

TOTAL 1 9 1  1 00% 1 52 1 00% 

Types of Consultation or Treatment: Year 5 % Year 6 % 
Client Treatment* 1 ,7 1 5  47% 1 .445 47% 

Client Attendance at Group Treatment** 978 27% 956 3 1 %  
Peer Counselor Consultation 320 9% 248 8% 

Third-party Consuhation 82  2% 40 1 %  
Professional Consultation 38 1 1 1 % 324 1 0% 

Career Information & Job Search Support*** 1 47 4% 74 2% 
Total contacts with clients or those involved with cases 3,623 1 00% 3,087 1 00% 

*Treatment or being treated includes either: evaluation, ongoing peer counseling/staff treatment and follow-up: or 
eval uation, referral and fol low-up. 

**  LAP staff and contracted staff ran seven support/psychotherapy groups with a maximum number of eight 
participants for each group. 

*** Send packets of materials (Career Resources, S idebar Newsletter) & Job Search Support Group run by peer 
counselor. 
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confidences so that no future prejudice 
w i l l  result from seek ing LAP services. 
2) J\pproxima1ely 1 50 ready-and-wi l l ­
ing peer counselor�. many o r  whom 
have suffered from the :-,amc types of 
d i st res:-, �ymptoms. work state\\ ide in 
a,s i, 1 ing wi th the eva luation and coun­
�el ing or impaired lawyers. 3) There is 
a widc:-,prcacl pen.:ep1 ion that LAP 
,erve:-, a�  a rcpo:-,itory for the name:-, or  
profc:ssionab. in:-.1 i 1ut ions and self-help 
programs that work cffce1 i vcly wi th 
impa ired lawyers and 1ha 1  the eval ua­
tion. referral and lrealmenl services our 
peer counselors and professional staff 
provide are practical and effectual .  4 )  
A monthly column in  the !Jar News 
appears to be widely read by WSBA 
lawyers. inc luding many potent ial c l i ­
enb who can ident i fy w i th  t he  auto­
biographical accounts. LAP believes 
that the:-,c factors w i l l  cont inue to  in­
crease the percentage of cl ients who 
sel f-refer for services. 

A phenomenon that became evident 
in the second year of operations has 
endured through the current fiscal year: 
about one-quarter of every year·s case 

load consist:-, of  indigent lawyers who 
also lack health insurance or funds f'or 
treatment. Professional staff provide 
d i rect �crvices in many or these cases 
because the :symptoms require profes­
sional 1 rea1men1.  Many ongoing case, 
fall wi th in th i :s category. LAP has e�-
1abli:-,hcd a nonprofit (50 1 ( c )( 3 ) )  cor­
poration that. once implemented. w i l l  
provide a revolving loan fund (RLF)  
10  c l ient:-. requiring treatment servic..::s 
and free more LAP profe5sional t ime.  
LAP i s  currently producing CLE pro­
gramming to bu i ld a $  I 00.000 endow­
ment  for t he R L F .  A ppro x i mate ly  
$ I 0.000 has bc..:n raised. Look for our 
programming.  or if you would l i ke. 
make a tax-deductible contribution. 

Because of the WSBA financ ial 
cris i:-,. LAP has been unable 10 incrca�c 
staff dc�pitc the clear need. LAP ha� 
curtailed many of its prevention and 
educational prc:scntalions so that it can 
mccl the cont inu ing needs of the 300+ 
c l ients who arc being served by the 
two fu l l- t ime-cqu ivalenl LAP psycho­
therapists. Al though they usual ly con­
duct 20 presentat ions a year. on ly  four 

were concluc1ed last year. Pre:scn1a1ions 
usually a11rac1 c l ients into the program. 
Present ing th i s  on fewer occasions had 
the effect or reducing new case� in the 
focal year by 20 percent. 

Lawy..:rs have proven 1ha1 they w i l l  
change harmful behavior� \1 h..:11 prc­
,..:n1ed with compel l i ng ev idence. Data 
about the prevalence of lawyer d i !'>lre�, 
indicate 1ha 1  s ign ificant l y  fe1\ er la1\ ­
yer, arc ,moking cigarette� than other 
normal-population member:-,. Thi:-. sug­
gests that other high-risk health be­
haviors can be reduced through con­
certed educational and prevention ef­
forts. LAP professional stall wou Id I ike 
10  continue to clevo1e a larger block of 
t ime 10 work ing on this. On November 
5 .  L/\P coordinated a seminar about 
increasing professional ism and c i v i l ­
i t y  en 1 i 1 led. "Rambo Meet!> /\ 1 1 irn� 
Finch: The Sequel ." i n  Sea1 1 l e .  We 
would l ike to offer i i  in other areas of 
the :sta le .  If six or more lawyer, would 
l i ke to bring this 4.5-CLE credit �emi­
nar to a s i te of their choice. they :should 
contact the LAP office at ( 206 ) 727-
8268 ror more details. 
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NEWS FROM HOME 

Roy Prosterman, professor of law 
at the University of Washington, was 
nominated for the Nobel Peace Prize 
earlier th is year, in recognition of h is  
work in creating land reform systems 
in a number of nations. Seattle Rotary 
Club honored him in October by grant­
ing h im  their  I n ternational Ci t izen 

I 

OR NO CHARGE. .. 
CALL 

Award. 
Karr Tuttle Campbell, Seattle, an­

nounced in mid-October that Andrew 
H. Mun has joined the firm as an asso­
ciate in the business and finance de­
partment. A 1 993 graduate of the UW 
School of Law, Mun was associate edi ­
tor-in-chief of the law review. 

John A lbrecht, Jeffrey McNamara 
and Emilia Sweeney have joined Lane 
Powell Spears Lubersky's Seattle of ­
fice. Albrecht moved from Perkins 
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Coie. and concentrates i n  the areas of 
construction disputes and professional 
l iabil ity. McNamara, previously with 
Weinstein,  Fisher & Reil ly, Seattle, 
works in admi ralty and maritime law. 
Sweeney, who practices tort and insur­
ance law. came to Seattle from San 
Francisco's Murphy Pearson Bradley 
& Feeney. 

Carolyn Purnel l .  formerly wi th  
Weyerhaeuser and the  King County 
Prosecutor's Office. was named acting 
executive director of Metro, the K ing 
County-area regional governmental 
agency. in October. 

Two lawyers with Seattle's Ryan, 
Swanson & Cleveland have won elec­
tions. Joel H. Paget has been elected 
managing partner of the firm, only the 
fifth person to hold the office in the 
97-year history of the firm. Craig 
Schuman has been reelected president 
of the board of trustees of Seattle 
Children · s  Theatre. 

Gregory L. Russell was named King 
County Bar Association ' s  Young Law­
yer of the Year in September for his 
volunteer work in legal assistance and 
affordable housing. 

Seattle lawyer Malcolm Edwards 
has been elected president-elect of the 
American Academy of Appellate Law­
yers, a national, invi tation-only orga­
nization for lawyers demonstrating pro­
ficiency and integrity in appellate ad­
vocacy. He wi l l  serve as president of 
the organization starting i n  Septem­
ber. 1 994. 

McDonald. Hogue & Bayless has 
announced Melton L. Crawford has 
joined the firm as an associate. A 1 993 
magna c11111 /aude graduate of the 
Harvard Law School, he wi l l  practice 
in general l i tigation with an emphasis 
in emp loyment and  e i v i  I r ights .  
Kathleen Wareham has become a d i ­
rector of  the firm and w i l l  continue her 
practice in estate planning, probate. 
guardianships and c iv i l  l i t igation. 

Ted Bottiger, of counsel to Counsel I ,  
Murphy & Bottiger in  Tacoma, has 
been elected chairman of the North­
west Power Planning Council in Octo­
ber. Bottiger served in the Washington 
Legislature from 1 965 to 1 987, when 
he was appointed to the Council by 
Governor Booth Gardner. 

Michael F. Fitch, paralegal program 
faculty member at Edmonds Commu­
n i ty College for 17 years, was named 



acting dean of the College of Paralegal 
Studies at  the University of West Los 
Angeles for 1 993- 1 994. He continues 
to serve on the ABA standards com­
m illee on legal assistants and the board 
of the American Association for Para­
legal Education. 

Vivian Luna was named head of the  
Office of Women · s  Rights for the  Ci ty  
of  Seattle in August. She  i s  a pas t  d i ­
rector of the  c i ty · s  Commission on 
Asian American Affairs. and a mem­
ber of the Asian Bar Association. 

John McKean of  Moses Lake has 
been elected chair or the Grant County 
Republican Party 

Heller Ehrman White & McAu l i ffe 
has announced Richard L. Goff has 
returned to his hometown of Sea11le to 
join the firm · s  l i t igation department. 
Goff joined the firm in 1 964 and has 
r,racticed in the fields of intellectual 
property, antitrust and unfair competi­
t ion . environmental laws relating to 
hazardous waste, pub I ic contract bid­
ding and complex class actions. 

Bogle & Gates. the Seattle-based law 
firm. was named Outstanding Corpo­
rate Donor of 1 993 by the Bellevue 
Art Museum earlier this year. In addi­
tional to i ts  financial support. Bogle 
has provided free legal assistance to 
the museum for eight years. 

Barbara Barronian joined Pierce 
County Medical Bureau . Inc. as assis­
tant general counsel in October. A reg­
istered nurse. she was prev iously with 
the Attorney General· s Office. where 
she represented the Health Care Au­
thority and other state departments. 

Davis Wright Tremaine, Seattle, has 
been selected by the Min istry of Jus­
t ice of the People ' s  Republic of China 
to be the first U.S. firm authorized to 
open an office in Shanghai .  Dav i s  
Wright has  practiced in  China since 
1 98 1 .  

The King County Bar Association 
has hired Kristin Baldwin as director 
of con tinu ing legal education. She was 
previously associated with the Cal ifor­
nia District Attorneys' Association. 

Paul N. Luvera of Mount Vernon 
has published a new book, Winning 
Medical Negligence Cases. published 
by the Association of Trial Lawyers of 
America Press. Luvera wrote the book 
wi th attorney Wil l iam Trine. 

David P. Hattery has joined Stoel 
R ives Boley Jones & Grey 's  Seattle 
office as an associate. He practices i n  
t h e  area o f  construction and design and 
government contracts law.  Hat tery 
worked w it h  Lane Powe l l  S pears 

Lubersky before joining the firm. 
Foster Pepper & Shcfc lman has 

added John L. Hendrickson to i t s  land 
use and real estate group. Before join­
ing the firm, Hendrickson was a part­
ner with Preston, Thorgrimson, Shidler, 
Gates & El l i s .  

Kurt  M .  Maschof'f is a new associ­
ate in the Seattle office of Townsend 
and Townsend Khourie and Crew. The 
firm. based in San Francisco and Palo 
A Ito. concentrates in in  tel lcctual prop­
erty. ant i trust and commercial l i t i ga­
tion. 

Margaret M ad ison Phe lan has 
joined the National Academy of Elder 
Law Attorneys. She is a lawyer w i th 
Horenstein & Duggan in Vancouver. 

Roger I. H e l l e r ,  w i t h  Sea t t l e ' s  
Riddell .  W i l l iams. Bu l l i t t  & Walkin­
shaw. was elected to the executive com­
mittee of the WSBA Environmental and 
Land Use  Sec t i on  in Sep tember .  
Michael C. Schwartz has joined the 
firm from Dav i s  Wright Tremaine; he 
works in the firm ' s  corporate finance 
section. 

Oscar Zabel of Sequim was the sub­
ject of a column by Jon Hahn in  the 
Seunle Post-Intelligencer in  Septem­
ber, for completing 66 years in the prac­
tice of law. 

CHELAN COUNTY REPORT 
GEEZER DIVISION 

by CHARLES W. CONE 

Report o_f the Septemher 30. / 993 Meet­
ing of rhe OPWPLICCB 1960 

The Fall meeting of the OPBA was 
held at Barney·s by the river in East 
Wenatchee, at noon on September 30, 
1 993. 

The meet ing was begun by Ms .  
Bernice Bacharach ask i ng the Bless­
ing. Dick Whitmore led us in the flag 
salute, and Jerry Hanna led us in sing­
ing three rousing verses of "When the 
Roll i s  Called Up Yonder. I ' I I  Be 
There.·· 

The following signi ficant events af­
fect i ng our association and i ts mem­
bers were noted: 

I )  Edson Dow died Ju ly 1 8. 1 993 .  
He was a good man, a good c i t izen. a 
good lawyer. a good friend and a good 
sportsman. He w i l l  be missed by h is  
fami ly .  h is  friends. h is  fellow attor­
neys. the fe l lowship of his church and 
the creatures who l ive in the forests 
and mountains of eastern Washington, 
where Edson v i sited frequent ly and 
which he loved fervently. We also miss 
his w ife, Bernice. who passed on two 
weeks later. 

2) Dick Whitmore attended h i s  
50th high school class reunion . met a 
chi ldhood playmate and married her 
after a whirlwind romance. Dick and 
h i s  wife honeymooned in Great Brit­
ain and have planned tr ips to Yucatan 
and Poland. 

3) Bernie Burke reported he had 
been i l l  from "spi l lage of l i ver en­
zymes . . , but is feeling better and is on 
the mend. A resolution wish ing Bernie 
a pleasant recovery was passed unani­
mously with only three abstentions. 

4 )  An a l leged misdemeanant was 

The Art of Engineering. 
Sometimes it takes a little more than 

persuasion to win your case. 
• Forensic/Fai lure Analysis 

• Automobile Accident Reconstruction 
• Fire /Explosion Investigations 

• Slip and Fall Investigations 
• Maritime & Aviation Failure Anaysis 

• Product Failure 
Bicycle Failure/ Accident Reconstruction 

• Expert Witness Testimony 

• P.-:.-\C-IF_I_C_T_E_S-.��IN L_A_B_O_R_A_T_O_R_I_E_S_� 

(206) 282-0666 
3257 16th Avenue West, Seattle WA 98119 
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found not guilry i n  Judge Robert 
Graham's court. 

5 )  Bob Hensel presented all present 
w ith sailor hats identifying us as OPBA 
members. 

6) Dave W hitmore, who had been 
neglected by our group, was voted i nto 
membership. 

7 )  B e r n i ce Bacharach spoke 
briefly on the dangers of communism 
engulfing our country. 

After that, we adjourned to meet 
aga i n  on December 9 at M i ckey 
O 'R iley·s Irish Pub and Sports Bar  in  
East Wenatchee. 

EAST KING COUNTY REPORT 

by MARIJEAN E. MOSCHETTO 

The holiday season is  with us again, 
bringing with it the East K ing County 
Bar Association Holiday Party to be 
held December 16  at 5 p.m. at the Belle­
vue Hyall Regency. This is  a free event 
paid for by your membership clues. so 
take time and share some cheer. 

Aside from the incredible buffet the 
Hyatt puts on every year, there wi l l  be 
lots going on at the party. EKCBA wil l  
announce i ts 1 994 officers as w i l l  
ELAP. The drawing for the Eastside 
Legal Assistance Program · s Annual 
Raffle wi l l  be held and we wil l  find 
out who the lucky winner of the Win-
ter Fun-In-The Sun Hawai i  trip is . At 
$ I per chance. this is not to be passed 
up. 

Also featured wi l l  be the Eastside 
B arr i sters'  B l ues  B a n d ,  where i n  
Eastside lawyers w i l l  heat up the hall 
with music for the entertainment of the 
crowd. Cool blues, hot jazz. rock ' n  
roll, you name i t ,  and maybe they' l l  
play i t .  

For those of  you who m issed it, the 
EKCBA Anniversary Party held in Oc­
tober was a rousing success. Attendees 
got a chance to v iew the display fea­
turing pictures of the Eastside when it 
was undeveloped, be i n terviewed on 
v ideotape for posterity ,  and chat with 
practitioners who preceded this gen­
eration, including attorneys who prac­
ticed on the Eastside since the 1 930s. 
Several speakers related their memo­
ries of what it was I ike to practice law 
in the past and paid tribute to those 
who have passed on. Reserve on your 
calendar now 2003, when the party wi l l  
be held again and the v ideotape wi l l  be 
v iewed to see which predictions came 

true. interesting year. 
I n  other news. Geoffrey Revelle, for­

merly of Revelle Hawkins, has joined 
Attachmate as in-house counsel. Geoff 
has been a past president of EKCBA, 
last year's president of KCBA, and has 
been an i m portant  f igure on the 
Eastside scene s ince arriv ing in the 
1 970s. We certainly wish h im wel l .  

Merry Christmas, Happy Hanukkah, 
and good wishes for the hol idays. 

GOVERNMENT LA WYERS 

BAR ASSOCIATION 

by EVELYN FIELDING 

Congratulations are also i n  order to 
Valerie Knecht. Hoff, EKCBA ·s presi­
dent for 1 994. Having served with Val 
on the Board of Trustees, I can attest 
that her ideas wi l l  make 1 994 a very 

The Government Lawyers Bar Asso­
ciation executive board conducted a 
planning retreat i n  August to set goals 
and objectives for the organization. A 

THE LAW OFFICE OF 
MATT SAYRE 

IS PLEASED TO ANNOUNCE THAT 

JEFFREY M. SAYRE 
(FORMERLY WITH PERKINS COIE) 

HAS BECOME A PARTNER OF THE FIRM 

AND 
THE NAME OF THE FIRM WILL BE 

SAYRE LAW OFFICES 
BOREN & J EFFERSON BUILDING 

10 16  J EFFERSON STREET 
SEATTLE, WASHINGTON 98 104-2435  

TELEPHONE (206) 625-0092 
FACSIMILE (206) 625 -9040 

THE FIRM WILL CONTINUE TO EXPAND ITS GENERAL PRACTICE 

Metz, Firoli & J oirgerru;en, JP.S 
204 Denny Way 
(206) 443,3669 

Seattle, Washington 98109  

i s  pleased to  announce that 

H. Eugene Daviis 

has joined the firm of counse l .  

A former Washington State 
Deputy Insurance Commissioner, 

Mr. Davis wil l  practice in the area of 
insurance l ;:iw and is ava i l ab le for 
consul tation with the profession. 
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membership survey has recently been 
completed to assist the board in this 
task. Stay tuned for future Bar News 
columns for details or 1hose plans. 

l n  September, GLBA sponsored a 
luncheon featuring Atlorney General 
C hristine Gregoire and Thu rston 
County Prosecutor Patrick Suther­
land. who spoke on the various roles 
of public sector attorneys. 

A terrific GLBA-sponsored CLE is 
chedu led November 1 8 .  e n t i tled 

.. Pointers from the Bench on Practic-

ing  i n  Thurston Cou nty S u perior 
Court." Speakers include two superior 
court judges, the Honorable Richard 
A. Strophy and the Honorable Rich­
ard D. Hicks. and Depuly Court Ad­
min i strator Judy Foster. The CLE be­
g ins  at I :00 p.m. in the Thurston 
County Courthouse. Olympia. Regis­
tration al the door is  $ 1 5  for GLBA 
members, $30 for nonmembers. 

GLBA continues 10 send a liaison 10 
1he WSBA Board or Governors· meet­
ings each month. and provide input to 

SESSIONS & MONAHAN, JP. § .  

ANNOUNCES THAT 
THE FIRM HAS CHANGED ITS NAME TO 

MONAHAN & ROBINSON, P.S. 

JA/\IES F. BlAGI, JR. 
WILLIAM G. CLARK 

JO!li''1 M. MONAHAN 
WILLIAM T. ROBINSO:'-! 

BRUCE A. WOLF 

6500 COLUMBIA CENTER 
701 flFTH AVENUE 

SEATTLE WASHINGTON 9 8 1 04,7003 
TELEPHONE (206) 587,5700 
fACSIMlLE: (206) 587,57 10  

MJBSSKNA 

BUJFAJLKNK 

BUJLZOMK 

is pleased co announce the purchase of a new bui lding 
and r he relocation of its law offices 

in January 1 994 

Our new address: 
53 1 6  Orduird Stuet West 

Tacoma WA 9 846 7 

lPhone (206) 4 72,-6000 
Fax (206) 475,-78 86 

the board o n  views from the GLBA 
membership. This service is  provided 
in addition to many other worthy ac­
tivities such as low-cost CLEs and 
monthly programs-all for only $ I 0 
per year. As the year is drawing to a 
close, members are reminded that lhe 
1 994 clues are payable soon. and non­
members are inv i 1ed to join. Contact 
Evelyn Fielding, GLBA president. at 
(206) 459-6947 if you arc intcres1ed in 
JOll1111g 

NORTHWEST INDIAN BAR 

ASSOCIATION REPORT 

by DEBORAH J. BORRERO 

The Northwest Indian Bar Associa­
tion (N IBA )  recen1ly held its third an­
nual meeting al the University of Wash­
ington School of Law in conjunction 
w�h the law school's annual Indian 
Law Symposium. 

The meeting was opened by vice 
presidenl Mary Pearson. acting for 
president Barry Brandon, who was 
away on a family emergency. Elec­
tions were conducted, and 1he follow­
ing individuals were elected to the gov­
erning counc i l :  president, Deborah 
Borrero; vice presiclenl, Harry Bran­
don; treasurer, Tate London; secre­
tary, Michelle Demmert. Other board 
members arc John Macarro, James 
McCanna and The Honorable Shirley 
Leckman. Some of the issues discussed 
during the meeting were: ( I )  adopting 
the N I B A  scholarship applicalion: and 
(2 )  the creation of a Minori1y Bar Coa­
l ition. 

NIBA was formed three years ago 
by concerned attorneys, law students 
and tribal court personnel, who were 
brought together by their common in­
terests of: promoting the sovereignty 
of Indian communities; prov iding I n ­
d i an  youth with role models and men­
toring; encouraging Indian youth to 
pursue higher education and serve na­
tive communities and supporting all 
efforts to honor. respect and maintain 
Indian pride, traditions and cu lture. 

Since its founding three years ago, 
N I B A  has grown to a membership of 
approximately 50 members and estab­
lished itself as an active and respected 
m inority bar association within the 
northwest. N I B A  members are from 
the states of Washington, Oregon and 
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Idaho and incl ude attorneys in both the 
private and public sectors, judges, law 
professors. law students. paralegals and 
others i nterested in  the goals of the 
organizat ion. IBA is also a voting 
member of the National Nat ive Ameri­
can Bar Association. 

For more i n format ion about t he  
Northwest I nd i an  Ba r  Associa t ion ,  
please ca l l :  (206)  3 6 1 -6352. 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

A bomb threat canceled the CLE 
seminar on discovery which was to be 
held at the Tacoma Club in  the First 
I n terstate Bank Bu i ld ing .  It seems that 
the IRS is  located in  the same bui ld­
ing, and the threat was called i n  by a 
disgruntled taxpayer. One can imagine 
the outpouring or pub l ic sympathy i f  a 
bomb had managed to e l im inate the 
local IRS office and a group of law­
yers in  one blast . Leno and Letterman 
would have had monologue material 
for a month .  Program chair Susan 
Keers i s  th ink ing about reschedul i ng  
in  a safer and  more sympathetic place, 
l ike  the Humane Society bui ld ing .  

This leads us to the announcement 
that C h u ck G ranowski  has been 
elected president of the National Hu­
mane Society, fol lowing in  the  paw 
pr i n t s  or h i s  ret i red par tner,  Joe 
Hetzendorfcr. Chuck could probably 
arrange a safe place for lawyers to meet 
amongst the puppies and k i ttens .  

Jim Ha lstead appeared i n  J udge 
Thomas Sauriol's court for his c l ien t ' s  
sentencing. Halstead had worked out  a 
plea recommendation whereby his c l i ­
en t  was to receive a four-month sen­
tence. The judge, on learning that the 
defendant had l ied about his past crimi­
nal record. incn.:ascd the sentence to 
seven months. The defendant was so 
upset that he had an accident and had 
to return to ja i l  to change his trousers. 
H ad the sentence been 20 years, Judge 
Sauriol may have had to en l i s t  the  aid 
of the people who fol low the mounted 
sheriff's posse in parades. 

John Dayhoff, chair of the TPCBA 
unlawfu l  practice of law commi t tee, at 
the request of commi t tee members 
Frank Peters and Jim Healy, asked 
that the commi t tee be disbanded for 
lack of business. It really wasn' t  the 
lack of business. but  the inabi l i ty of 

the bar to do anything meaningful about 
the would-be lawyers, which caused 
the committee to disband. The Board 
of Trustees granted the request. Should 
this trend catch on with Congress. the 
budget crisis might soon be solved. 

Rct i reel judge Robert Peterson gave 
a ta lk  at the monthly TPCBA l unch on 
h i s  experience as JAMS arbitrator and 
mediator. He also said that he had ac­
cepted a superior court pro tern assign­
ment or a divorce case where one side 
i s  represented by Mike Turner and 
the other by Herb Gelman. His former 
honor is l i kely 10 reminded why he 
took an ear ly ret i rement  from the 
bench. 

SOUTH KING COUNTY 
REPORT 

by THOMAS A. CAMPBELL 

This mon th ' s  meeting lacked a l i tt le 
bit of the local color as Alva Long was 
unable to attend. Long has been ap­
pointed by the Board as Special Rep­
resentative or the South K ing  County 
Bar to the State Bar Association. Alva's  
responsib i l i t ies as Special Representa­
tive kept him away from the meet ing 
th is  month and we are hoping to see 
him again soon. In his stead, Kenlynn 
Richards attended. We hope she w i l l  
report back to  Alva. Ron Mattson has 
been showing off his new shoes. These 
work without the assistance of crutches. 
Mike Salazar seems 10 get along real 
well wi thout crutches himself. He just 
posted a t ime or three hours twenty­
eight m inutes i n  the Seattle Marathon. 
Duncan Wilson and Sue Simpson 
have moved their offices to 1 20 I South­
west 7th Street in  Renton. Unfortu­
nately.  th i s  mont h ' s  column is a l i t t l e  
short. Please be  sure to  contact me i f  
you practice in  south K ing County and 
would l i ke a notice included here. 

W ASHlNGTON DEFENSE 
TRIAL LA WYERS REPORT 

by LAURIE D. KOHLI 

WDTL President Jeff Tilden kicked 
off the Washington Defense Trial Law­
yers' 1 993- 1 994 year with a toast at 
the annual Seatt le J udges' Reception. 
More than 35 state and federal judges 
attended, including representa t ives of 
the Court of Appeals and the Washing­
ton Supreme Court. More than 250 Se-
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at t ic area members enjoyed the free 
cockta i l s  and hearty hors c/' oeul'res. 
whi le mingl ing with representat ives of 
the bench. As usual .  a good t ime was 
had by a l l .  WDTL's Yakima Judges' 
Reception w i l l  be held on May 5, 1 994 
at the Applet rec Golf  Course. and w i l l  
be fol lowed on May 6, 1 994 w i th  the 
Spokane Judges· Reception, which w i l l  
be  held at Patsy Clark's restaurant. 

W D T L ' s  a n n u a l  I n surance Law 
Seminar was  held in  November in  Spo­
kane and in  Seat t le .  The Spokane semi­
nar was chaired by WDTL I nsurance 
Commit tee Chair Roy Umlauf  and 
Terence Whitten. Roy also chaired 
the Seat t le  seminar. along wi th  cochair 
Karen Hornbeck. Both seminars fea­
t u red Wash ing ton  S ta te I nsu rance 
Commissioner Deborah Senn as the 
luncheon speaker. 

W DTL w i l l  hold i t s  first annua l  
Sunbrcak Conference in  Phoenix. Ari­
zona over the President ' s  Day Week­
end, February 1 7-2 1 ,  1 994 at the Pointe 
Hi l ton at Tapatio C l i ffs. The topic w i l l  
be ·'Experts and Hearsay," and wi l l  fea­
ture Professor Faust F. Rossi, who suc­
ceeded the late I rving Younger as the 
Samuel S .  Leibowitz Professor of Law 
and Trial Techniques a t  Corne l l  Law 
School .  Professor Rossi has lectured 
on trial practice throughout the Un i ted 
States and in  England, and in 1 992 
was awarded the Jacobson Award for 
Excellence i n  Teach ing Trial Advo­
cacy. He is  also the author of the N P! 
pub l ica t ion .  Eridence for rhe Trial 
Lcrw_vcr. This event is not l im i ted to 
WDTL members, but a l l  attorneys are 
urged to s ign up early for what prom­
ises to be a sel lout event .  Those inter­
es ted i n  a t t end ing  shou ld  con tac t  
WDTL · s  execu t ive  d i rector ,  Nora 
Tabler. at ( 206 ) 233-2930. 

YAKIMA COUNTY REPORT 
by GARY G. McGLOTHLEN 

The Yakima County Report, long 
absent from these pages, wi l l  be an 
added attraction to the Bar News on a 
somewhat regu lar basis. Comments .  
rumors. good ideas and otherwise are 
solicited and welcomed from any who 
would l i ke to sec someone else's name 
in  print .  Plans arc to highlight an 
l older I bar member, as wel I as a newer 
member of the county bar each month.  
Those or us wi th ei ther gray hair or no 
hair. look around the bar association 



meeting and wonder who al l  the new 
faces belong to. This w i l l  help intro­
duce each to all. 

After a h iatus of a year, President 
C. James Lust returned the Yakima 
County Bar meeting once again to its 
home at the Jade Tree Restaurant. Bar 
meetings on the second Friday of each 
month wi l l  have an enterta ining pro­
gram, those on the fourth Friday wi l l  
have one ( 1 )  hour CLE, which may or 
may not be entertain ing. 

Otwell F amity maintains family tra­
dition. Kelley Olwell, daughter of ex­
chief criminal deputy prosecutor for 
Yakima County, Pat Olwell, comes to 
Yakima from being a SeaTac Assistant 
City Attorney. where she cut her teeth 
on criminal law. Having both pros­
ecuted and defended, she now brings 
big c ity ideas into country court. FAM­
ILY HISTORY HERE! Kelley says, 
during our interview, that she is  abso­
lutely gorgeous and funny as a whip. 
Editorial comment: She must be noth­
ing l ike her dad! Sorry, Pat. 

Rumor has it that Glen Warren and 
Gateway Computer have come to terms 
with more RAM horsepower than Glen 
can control. Anyone wanting to set up 
a slam dunk, smal l ,  computerized of­
fice, cal l  Glen. Or better yet, talk to h i s  

secretary to get the real scoop. 
Jay Lindh, late of Federal Way, was 

recently found under a stack of per­
sonal injury defense files at Weeks and 
Skala in the Chinook Tower. Maybe 
this year they wi l l  add h i s  name in the 
Yellow Pages so he can see where h is  
fingers are walking. 

Yakima District Court Judge Randy 
Marquis was e lected president of the 
Yakima Chapter of the Footprint As­
sociation. The membership of police 
officers and business/professional per­
sons exists to strengthen communica­
tion and support for one another. More 
lawyers are needed, but the judge didn't 
say what for. 

As you read this, think of who you 
would like to see in print. G ive  me a 
call with all rumors and hot stories, 
that can outlast the two-month lead 
time for this column. 

LAW FUND 

Thanks to the private bar in Wash­
ington state, LAW Fund continues to 
grow in both volunteer support and 
dollars raised. 

LAW Fund welcomed new board 
members Wendy Bohlke (Be l l ing-

ham), Martha Konsgaard (Seattle) ,  
Claude  Pearson (Taco m a ) ,  J eff 
Tolman (Poulsbo) and Jim Vander 
Stoep (Chehali s )  at its annual meeting 
in October. Board officers for 1 993-
1 994 are president, Mark Hutcheson 
(Seattle ) ;  vice presidents Sal Mungia 
(Tacoma). Ed Shea ( Pasco) and Pat 
Wagner (Seattle) ;  secretary, Paul 
Stritmatter (Hoqu iam) and treasurer, 
Phil Hubbard (Seattle). 

As LAW Fund 's second annual cam­
paign comes to a close in 1 993, there 
is sti l l  time to get your contributions i n  
so that you can join your 2,000+ col­
leagues in the bar who have already 
made individual and firm gifts. 

Special thanks to go Reed McClure 
as the largest firm in the state to con­
tribute to LAW Fund in our Leader­
ship League, which recognizes firms 
that contribute at least $200 per attor­
ney i n  the firm. 

Recognizing that access to justice 
for all improves the qual ity of l i fe i n  
our community, The Boeing Company 
has made an outstanding pledge of 
$75 ,000 over three years. We thank 
Boeing for its generous support and 
are encouraged by the corporate 
community's validation of this impor­
tant effort of the bar. 

Preparing for trial 
can be a real trial . . .  The Thomas J .  Chambers 

Trial Notebook 

Tiu::lbomuJ.Ow:nbenTrialNouboolc.Ytheonlycomprehen.ivcroowcconhow 
to prepare for and conduce • crlat In WuhinQton ar:ate. Tom 0-mben, ch, 
preeminent Seattle penonal injury attorney, hu written lhe: deflnidve .. c.oo1tboo1t'" 

on crial worlt. 
Sepo .. «lr, or C011<ih<r, you can pu«haae: 

• One or boch volumes ci 0-mben' •nua-and-bol<J" rukk to a-Lil work; 
• A companion computer diak contalnina hurdcda ci ,ample fomw, 

ll\dudlna complall\cand il6Y iNtructioN for cuea lnvolvlfll auto 
accidenll, product liabilicy, medical no11IIQ<nc.<. wron,ful deach, 
inaurana: bod faich, and more; 

This man knows that 
better than anyone. 

Accocding to jury Verdicts 
Northwest, Tom Chambers has med 
more plaintiff personal injury cases in 
the past IO year.; than any other 
attorney in Washington smte. Past 
PresidentofWSTI.A, Trial Lawyer of 
the Year in 1989, and a past member 
of the WSBA and A TI.A Boards of 
Govern�, Chambe�• experience is 
gathered from hundreds of cases tried 
in Was)ington stace courC5 over a 
span of more than cwo decades. 

• Two vLdcoapa to uailt yow cl)C[lc in prcparlfli fot dq:>01itlona and 
ckfenae medical cx:ama. 

EAGLE 
0\000< one from below WSTl-4. 
Notebook, Volwue t - Ptt-TrW _$ 95 
Notebook, Volwue It -The Trial _$ 95 
Volwuta I & It Only _$ I 75 
CompuCer Diak (/<,mu only) _$ 15 
Two Videoupes _$ 50 
Entire Pacuae _$ 285 

(2 ...i.. ..... ,,.,,,_di.,k, 2 -�) 

M"'""' 
WSTl-4. 
_$ 110 
_$ 110 
_$ 195 
_$ 80 
_$ 60 
_$ 315 

NOH­
MEMIIEJl 
_$ J2S 
_$ llS 
_$ ns 
_$ 90 
_$ 70 
_$ JSO 

Di,k formoc: IBM PCS.ZS' IBM PC35" fil,sa,e m Wo,d. Pnft.a S.I 

Paymeol lnformatioo1 
Toca I Pdcc (from column above) 
Postae,r: 
Add 8.2% &tale ulH I.AX 

TOTAL 

$ _ _  _ 
$ __ _ 
$ __ _ 
$ _ _  _ 

_O.eclt _VISA _MC Cardi, __ _ _ _  _ Exp Date _}_ 
Name (on card) ____ _ _ _ ________ _ 
Signature _ __ _ _ _ ___________ _ 

Ship To: Name _ __ _ ___________ _ 
Addr ... (no P.O. Bo«, plc ... ) ____ _ _ _ _ _ _ _  _ 
City _______ _ 
Fir"m Na.me _ _ __ _ � 

Sr.ate 
Phone 

Zip _ __ _ 
Fu ___ _ 

Moil 10: WSTLA ugal Edwcational Seminan 
1809 71h Avenue, Suite 909-Seattk, WA 98101-1324 

0,- order by p�. (206) 464-101 I, OT fax (206) 464-0703 
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Reminder 

The address , phone and fax numbers showing on your 
fee statement will be published in the J 994 

Resources attorney directory. 
Last day for changes is February J ,  1 994 . 

NOTICES ADVERTISING 

Professional: WSBA members 
only. $40/inch. Bil led at publica­
tion. 
Classified: Members-$25 for 25 
words, each add ' I  25¢ .  Non­
members-$35 for 25 words, each 
add ' I  75¢.  Box number service­
add'I $6. 
Advance payment required. 

Deadline: 25th of each month for 
second issue following. No cancel­
lations after deadline. 

Note: State and federal law allow 
minimum, but  prohib i t  maximum, 
qual ifying experience for "positions 
available." 

Submit double-spaced, typed copy 
on plain paper (no phone orders) to 
Bar News Classifieds, 200 I S ixth Av­
enue, Seattle, WA 98 1 2 1 -2599. 

BIRMINGHAM 
THORSON & 

BARNETTt P.C. 
At torneys a t  Law 

Are pleased to announce the opening of 
their new law offices at 

3 3 1 5  Two Union Square 
601  Union Street 

Seattle, Washington 9 8 1 0 1  
Telephone: (206) 467,1 240 

Telefax: (206) 465, 1 230 

Richard! J. Birmingham 
(formerly with Davis Wright Tremaine) 

Lee A. Thonon 
(formerly with Lane Powell Spean Lubersky) 

Devitt D. Barnett 
(formerly with Davis Wriglu Tremaine) 

Paul R. McDonald 
(formerly with Karr Tuttle Campbell) 

With emphasis on employee benefits, 
healthcare and ERISA l i t igation 
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NOTICES 

PROFESSIONAL 

State and Bankruptcy 
Court Appeals 

Margaret K. Dore 

(D 

former clerk to 
Washington Supreme Court 

Justice Vernon Pearson, and to 
Washington State Court of 

Appeals Judge John Petrich, 
announces 

her availabil ity for referral, 
consultation or association 

for both Washington State and 
Bankruptcy Court appeals. 

Ms. Dore passed the C .P .A. exam 
in 1 982. She also holds 

an M.B.A. in Finance 
and a B.A. in Accounting. 

Lanz & Danielson 
(206) 382-1827 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 



Product Liabil ity 

Douglas E. Somers 
1 8  years' litigation experience, 
former head of product l iabil ity 

for major manufacturer, 
announces his availabil ity for 

association, consultation, 
preparation and trial of 

product l iabil ity or other 
personal-injury claims. 

(206) 292- 1 5 1 5  

Environmental 
Compliance Consultation 

Victor B. Flatt, assistant profes­
sor of environmental law and policy 
at the Un iversity of Washington's 
Graduate School of Public Affairs, 
former federal and state appeals 
court law clerk, and former associ­
ate attorney primari ly engaged in 
the practice of environmental and 
land use law, announces his avail­
ability to provide objective, focused 
information on environmental law 
policy and compliance issues. 

(206) 543-4900 

California Cases 
Northern California attorney also 
licensed in Washington available 

for association on California 
cases. Also available for referrals 

or consultation on civ i l  and 
cr iminal writs, appeals and/or law 

and motion in state and federal 
courts. (Heavy criminal- law 

background. )  

Thomas M. Kummerow 
Attorney at Law 

P.O. Box 51 1 
Alameda, California 94501 

(510) 81 4-9375 

Tax & ERISA 
Consultation 

Edward B. Ratcliffe, 
J .D . ,  LL.M . .  

Attorney with 4+ years at the 
IRS, Employee Plans and 

Actuarial Division 
in Washington, D .C.  

1319 Dexter Ave. No. 
Suite 370 

Seattle, WA 98109 
(206) 285-841 6 

BROW. ' &.  BEAl1FAIT, P.S. 
IS PLL\SEI) TO :\NNOUNCE THE �11:R\ ,l:R ()I· ITS PRALTIC� WITH 

DOUGLAS ·w. ELSTON, Esq. 

l'IU..:VIOUSLY WITI I TOUSLEY BRAIN 
EMPI IASIZING EN( ,INEEIUNG, ENVIRONMENT.AL AND CONSTRl I( Tl\ )N L AW 

AND THE FOR�1.ATION OF 

ELSTON, BROWN & BEAUFAIT, P.S. 

l000 SECONIJ AVENUE, SUITE 1600, SEAITLE, WASl!JNGTON 98 104 
TELEPHONE (206) 682,1600 • FACSIMILE (206) 622,2595 

DOUGLAS "1/V. ELSTON 
PACL RICHARD BROW'.'l 

MARK §. BEAUfAJT 

COMMERU;\L ANll CORPORATE • CIVIL LITIGATION 
C:ONSTRUCI ION ANll ENGINEERIN() • ENVIRONMENTAL LAW 

ESTATE l'LANNIN\, 

State and Local Taxes 

George C. Mastrodonato, 
a former Administrative Law 
Judge with the Washington State 
Department of Revenue, 
is available for association, 
consultation or referral in all 
matters of state and local 
taxation. Mr. Mastrodonato 
has more than 1 7  years of 
experience in state and local 
taxes, including audits, 
legislation, rule-making, 
adm in istrat ive appeals ,  t r i a l  
cou rts and appellate l it igation. 

George C. Mastrodonato 
Lane Powell Spears Lubersky 

7 1 1  Capitol Way 
Olympia, WA 98501-1 231 

Telephone (206) 754-6001 

Wendy S. Pearson, J .D.  LL.M. 
former Forest Product Industry 

Specialist Attorney, I .R .S .  

216  First Avenue South 
Suite 300 

Seattle, WA 98104 
Telephone (206) 382-0590 

Her practice wi l l  emphasize natural­
resource taxation, tax controver­

sies, domestic and international tax 
planning and estate tax planning. 

Viet Nam 
Le Dinh Tuyen announces h is  
availabil ity for  consultation in  

international business 
transactions relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1 001 Fourth Avenue, Suite 

3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 
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Probate 

Mary Anne Vance announces 
her availability for association and 

referral of probate cases, both 
contested and noncontested. 

1 250 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

James C. "Pete" Middlebrooks 
is pleased to announce 

the relocation of his office 
as of October 1 , 1 993 

to 
2313 Viewmont Way West 
Seattle, Washington 98199 

(206) 286-1355 
Fax (206) 286-1316 

Practice emphasizes representing 
developers 

of 
commercial and residential projects 

including 
subdivisions, condominiums, 

rental apartments, 
office and retail developments. 

Multi-state Attorney 
Brian M. Keith 

Member of Arizona, 
California, Nevada, 

Oregon and Washington bars. 
Available for referrals, 

association and appearances. 

Telephone: (619) 566-1000 
Telecopier: (619) 566-101 1 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 

available for consultation ,  
association o r  referral i n  matters 
involving all types of insurance 
coverage, as well as arbitration 
and mediation in civil , tort and 

contract litigation. 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

PETERSEN, LYCETTE & SNOOK, P.S. 

announces rhar rhe firm has changed its name tu 

S N O O K  & B O L T O N  
A Professional Service Corporation 

and that 

JOHN P. LYCETTE, JR. 
remains associated with the firm 

Of Counsel 

Edwin J.  Snook John P. Lycettc, Jr. 
Keith A. Bolton OfCo,msd 

Therese A. McGuire 

1 1 00 Norton Building, 80 I Second Avenue 
Seattle, Washington 98 I 04, 1 575 

(206) 684,6993 Facsimile (206) 684,6886 
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Occupational Health 
Toxic Torts 

Steven S. Paskal is available for 
referral, consultation or association. 
Georgetown J .D . ;  Certified Indus­
trial Hygienist; published; former 
OSHA inspector; MD, CO & WA 
bars. 

P.O. Box 2043 
Olympia, WA 98507 

Phone: (206) 943-5007 

Criminal Law 

Frederick D. Leatherman, Jr.  is 
accepting referrals i n  state and 

federal felony cases. Fifteen 
years' experience in litigating 

complex felony cases in state and 
federal courts. 

Frederick D. Leatherman, Jr .  
1 301 Fifth Avenue 

Suite 3500 
Seattle, WA 98101 

(206) 382-1 1 00 

Contract Legal Services 

Nancy L. Rees 
announces her availability 

for contract work 
for research and drafting. 

(206) 451 -0765 

Burn Injuries 
William S. Bailey, 1 991  WSTLA 

Trial Lawyer of the Year, is available 
for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 
1 300 Seattle Tower 
1218  Third Avenue 

Seattle, WA 98101 -3021 
(206) 292-1700 or 

(800) 732-5298 



Eastern Washington 
Appeals 

Civil or Criminal 

W. Osler McCarthy 
(509) 747-4315 

Former law clerk to 
Chief Justice Fred Dore. 

Former newspaper editor. 
Available for 

association, referral, edit ing, 
substitutions on indigent appeals. 

Escrow & 
Tax-deferred 
Exchanges 

Sonkin & Klein 
announce their availability 

to act as escrow and to close 
real estate and business 

opportunity transactions and 
to serve as facilitators i n  
tax-deferred (Sect. 1 03 1 )  

exchanges. 

1 325 Fourth Avenue 
Suite 1 335 

Seattle, WA 98101 -2509 
Phone (206) 340-2555 

Fax (206) 340-2553 

Irving A. Sonkin 
Robert S. Klein 

Sheila A. Rooney 

Pence & Dawson 
Bob Dawson announces his 

availabil ity for trial of plaintiff's 
personal-injury lawsuits. 

(206) 624-5000 

Evidence 
Karl B. Tegland announces his 

availabil ity for consultation or briefing 
on the admissibil ity of evidence. 

(206) 486-8860 

Kraft Kimbrough & Ganz 
Joseph J. Ganz 

is available for consultation, 
association or referral of 

substantial claims of 
professional malpractice. 

1 1 033 N.E.  24th, #200 
Bellevue, Washington 98004 

Phone: (206) 451 -1 202 

Cal if/Wa Dual-l icensed 
Michael A. Aronoff 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 

(206) 87 4-0189 
fax (206) 874-8005 

WEKSS, JENSEN, ELLKS & BOTTERK 

A PROFESSIONAL CORPORATION 

is pleased en announce that 

MKCHAEL J. McDANOLD 

has joined rhe firm. Mr.  Mc D,mold w i l l  be n:sident i n  
the Pnrrland office a n d  w i l l  cont inue  t o  pract ice in 

Energy, Finance, Corporate and Cieneral Business Law. 

Portland Office: 
2 300 U.S.  Bancorp Tower 
1 1 1  S.W. Fifth Avenue 
Portland, OR 9 7204 
(503) 243,2300 

Seattle Office: 
3 1 50 First Interstate Center 
999 Third Avenue 
Seattle, WA 9 8 1 04 
(206) 340, 1825  
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Reminder: The address, telephone and fax 
numbers showing on your fee statement will 
appear in the 1994 Resources attorney direc­
tory. Final date for corrections: Feb. 1 .  1994. 

FOR SALE/WANTED 

Used law books-bought, sold and 
appraised. Save on Washington Re­
ports. RCWAs. Washington Digests. 
Pacific Reporters. Federal Reporters. 
etc.-complete law l i brary acqui sit ion 
and l i q u ida t i on  serv ice-John C .  
Teskey, Law Books/Library Services. 
Seatt le .  Phone: ( 206)  325- 1 33 1 .  

Save 50% on law books. National 
Law. Amer ica ' s  biggest  law book 
dealer. We buy/se l l .  Huge inventories. 
Exce l lent qua l i ty .  Your satisfaction 
guaranteed. Free quotes. (800) 279-
7799. 

William S. Hein & Co .. Inc. World 's  
largest law book dealer. Extensive col­
lection of Washington Reports & Ap­
pe l late Reports. WA. Digest 2nd.  WA. 
Reports 1 st & 2nd. WA.  Law Report­
er� and Periodicals. Call ( 800 ) 828-
757 1 ,  or fax ( 7 1 6 )  883-8 1 0 1 .  

Antique English legal documents 
from a barrister's estate. Property in­
dentures on parchment 1 650- 1 72 5 .  
Beautiful cal l igraphy. Fascinating his-
10rics. $ I 00-$500: 01 iver. ( 206)  827-
5757. 

For sale: Col l ier Top Form Bank­
ruptcy Fi l ing Program: West Bank­
ruptcy Digest:  Col l ier 3-volume Bank­
ruptcy Manua l :  f i le cabinets. Call ( 206 ) 
389-2 1 98 .  

Legal Edge TM Case Management 
Software. Fu l l -featured. comprehen­
sive. easy to customize, relational da­
tabase idea l ly  suited for defense. trans­
actional, p la in t i ff or government prac­
t ice.  Free demo disk.  ( 8 1 8 ) 986-86 1 6. 

Law library: A l l  Washington Re­
ports .  RCWA.  Washington Digest .  
USCA, A M  JUR Legal Forms. CJSs. 
CO As.  Priced to sci I .  (509) 826-0420. 

ew! Comprehensive trade secret 
protect ion book w i t h  forms .  Send 
$39.95 (WA residents acid $3.28 S.T. )  
to Business Bookshelf. Dept .  WBN. 
424 - 35th Avenue. Seattle. WA 98 1 22. 
V i sa. MC. Phone ( 206) 682-7626. 

WinBankr™ Bankru ptcy Forms 
System.  The power of M icrosoft® 
Word for Windows has been harnessed 
to e ff ic ien t l y  produce bankruptcy 

forms: Data entry extremely fast: a l l  
core fi l i ng forms instantly accessible; 
no repet i t ive typing; all potent ia l ly  
time-consuming procedures automated. 
Because of your great support during 
our recent discounted purchase price 
offer ing.  we arc making the $ 1 95 
single-user price permanent. Cal l  ( 206)  
937-663 1 .  

SOS™ ( "Small Office Solutions") 
Forms System. Get your forms and con­
tacts data completely  organized! This 
general law office forms system coor­
dinates its opera t ions with its own da­
tabase wi1hi11 Microsoft® Word for 
Windows. Enter addressee informal ion 
once. After that, "pop'' the data into 
custom letter. fax. Rolodex label. mail 
labe l .  address hook and other forms 
wi th  the cl ick of a mouse button-no 
need to purchase database software. 
The single-user purchase price or $ 1 45 
includes a custom pleading form. Cal l  
( 206 ) 937-663 1 .  

SPACE AVAILABLE/WANTED 

Sweeping, unobstructed view of 
Puget Sound ( First I nterstate Bu i ld i ng. 
Seattle. 4 1  st floor). Elegant law of­
fices near courthouse. Reasonable rates 
include receptionist .  basic messenger 
service. mail delivery. fax. two con­
fe rence rooms.  l aw  l i brary .  fu l l y  
equipped kitchen. For more informa­
t ion, please cal l  Sharon at ( 206) 624-
9400. 

G reenwood-Green Lake ( Seat t le)  
area office space at 80 I I Greenwood 
Avenue North :  Two large attorney of­
fices wi th smal ler office for another 
attorney or staff person plus reception­
ist area. k i tchen. two restrooms and 
conference room. I wish to share this 
ground floor office suite with one or 
two other attorneys. Copier. fax. tele­
phone instal led. Easy access to down­
town Seatt le .  Cal l  Rob Carpenter at 
(206) 783-2300. 

Your home office becomes a luxury 
suite with the addition of our support 
services package. Whether you·  re just 
starting out .  or downsizing. we offer 
corporate amenities for the home-of­
fice professional .  Personalized tele­
phone-answering wi th voice mai l .  mai l  
messenger service. and conference fa­
c i l i t ies where you can meet with c l i ­
en t s  in a professional atmosphere. Let 
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our business address, Bel levuc·s  best. 
be your business address. Add a mem­
bership in the Eastsiclc Law & Tax Li­
brary. and you go first c l ass a t  budget 
rates. For more i n formation. ca l l  Terry 
Dam at (206)  45 1 -396 1 .  

Space-sharing. First Interstate Cen­
ter, Seat t le .  Two offices available on 
the 25th l'loor wi th  full-service firm 
and other subtenants. Two conference 
rooms. l i brary. receptionist. Fax. Lexis. 
PC etwork . Negotiable terms. ( 206) 
382-2600. 

Out. s t a n d i n g  v i e w  offices  for 
lease-From 1 ,350 square feet up  to 
9,847 square feet in the Fi rst and Ce­
dar Bu i ld ing at competitive rates. O f ­
fices have panoramic and restful views 
of the Olympic Mountains and E l l iot t  
Bay facing south,  west and north :  
cityscape and Space Needle v iews from 
the East. With in walking distance to 
waterfront shopping and dining. Ample 
parking form $60 per month per stal l .  
Office space is  available for custom­
ized tenant improvements. or "as-is" 
with private window offices. Contact: 
Estel le Sh ives. ScaMark Propert ies. 
Inc. ( 206) 448-4 1 1 J .  

Premium view office-Bel levue,  
high-rise office space available for fifth 
attorney. including a111enit ies .  Possible 
referrals .  ( 206) 45 1 -830 I .  

Bel levue downtown-Key Bank 
Bui lding.  extra-professional office to  
share, fu l l  amenities avai lable. Easy 
freeway access. ( 206) 823-87 1 8 . 

POSITION WANTED 

Attention attorneys and personnel 
directors: The National Academy for 
Paralegal Studies has qua Ii fiecl parale­
gals in your local area ready for cm­
ploy111ent in law offices and corpora­
t ions .  Our paralegal  graduates are 
trained in areas of law such as fami ly .  
real estate. torts, criminal .  probate and 
corporate law. Student interns arc also 
available. There are NO fees f'or these 
services. For additional information, 
call Lisa Pipcrato at (800) 285-3425, 
ext . 304 1 .  

Contract attorney: Attorney with 
six years· experience in real estate and 
business practice seeks assignments on 
a contract basis. Excellent research, 
analysis, drafting and writ ing sk i l ls .  
References provided on request. Mary 



G.  Henderson. ( 206) 283-6497. 

POSITION AVAILABLE 

Attorney jobs- Nmio11al and Fed­
eral Legal E111ployme11t Report, highly 
regarded monthly detai led l i st i ng or 
attorney and law-related jobs with the 
U .S .  Government. other pub l ic/private 
em p l oyers  in W a s h i n g t o n .  D . C  . .  
throughout the U .S .  and abroad: 500-
600 new johs ('(/Ch issue; $34-thrcc 
months; $58-six months. Federal Re­
ports. 1 0 1 0  Vermont Avenue. N.W .. 
#408-WB.  Washington D.C. 20005. 
( 202)  393-33 1 1 .  V i sa/MC. 

Attorne_y-collection: A progressive 
auto finance company is  seeking an 
attorney with experience in collection 
and bankruptcy law to handle i ts  case 
load on retainer in Washington. Please 
send resume to Al lorney, P.O. Box 5 1 3 .  
Southfield, M l  48037. 

Attorney-litigation wanted for I I -
lawyer business-oriented firm. M ust 
have collections and complex commer­
cial  l i t igation experience. Position re­
quires hardworking. computer-literate. 
deta i l -oriented team p layer. Corre­
spond  in w r i t i n g  to G le a s o n .  
Scarborough. M c  Neese. o ·  Brien & 
Barnes. P.C. (At tn :  Pers . ) ,  54 I O  SW 
Macadam Ave.  S - 1 00, Port land, OR 
9720 1 .  A l l  inquiries shal l remain con­
fident ia l .  

Lawyer sought with experience in 
transact ion al real estate and estate plan­
ning. Write ( don' t  ca l l )  83 1 8  1 96th St. 
S.W .. Edmonds. 98026. Send letter. 
resume. writing sample. 

Sebris Busto & Marshall. a firm 
exclusively practicing employment and 
labor law for employers, is seeking an 
associate with five or more years· ex­
perience. This individual must have a 
strong emp loyment/labor law back­
ground. with extensive l i t igation and 
emp loyment counsel ing experience. 
Our smal l .  s ix- lawyer firm has a great 
working atmosphere and offers com­
petitive salary and benefits. Please send 
resume to Lora Armstrong, 1 00 1  Plaza 
Center, 1 0900 N.E. 8th Street, Bel le­
vue, WA 98004. Respond in wri1 i 1 1g 
only .  

A t to r n ey-adv isor-U . S .  Coas t  
Guard Fac i l i t ies Design & Construc­
tion Center. Sea11le. needs an attorney 
to provide legal counsel and advice on 

construction and design contracting for 
bui ldings and marine faci l i t ies in the 
western Un i ted States. LLB and mem­
ber of any slate bar required. Salary 
range $56-73K .  Contact ( 206) 220-
7074 for application. Position closes 
1 2/3 1 .  U .S .  c i t izenship required. EOE. 

The U n iversity of Washington 
School of Law seeks candidates 10 
teach in an innovative. new Basic Le­
gal Sk i l l s  progra m .  This s ix-credit. 
first-year course w i l l  provide both a 
theoretical introduction 10 legal method 
and sk i l l s  training in a s imula ted c l i n i­
cal mode l .  

I n i t ia l  appointments arc for one year 
with the poss ibi l i ty of successive reap­
pointments for one year. or five years 
for outstanding teachers. Candidates 
shou ld possess exce l len t  academ ic  
records. inc lud ing  proven ana lyt ic .  
wri t ing and lawyering sk i l l s .  and a l  
least two years· experience i n  teaching 
or practice. 

Please send appl icat ions to Kate 
O'Nei l l ,  Director of Basic Legal Ski l ls .  
University or  Washington, School of 
Law. J B-20. Seatt le .  WA 98 I 95.  The 
University of Washington is  an affir­
mative action/equal opportuni ty em­
ployer. 

Corporate/securities associate for 
Portland, Oregon office. Must have two 
years' experience in corporate/securi­
t ies and finance areas. Requirements 
include excellent academic record and 
strong writing sk i l l s .  Equal Opportu­
nity Employer. Send resume in confi­
dence to: Ms. Lee Dayficld. Stoel Rives 
Boley Jones & Grey. 900 SW Fifth 
Avenue. Su i t e  2300. Port l and .  OR 
97204. 

WILL SEARCH 

Burnice G,  Wilder: Anyone having 
information regard ing a Wil l  of Burn ice 
G. W ilder. who died in Sca11 le on Sep­
tember 2 I .  1 993.  please contact Henry 
H .  Hu rley at ( 206) 789-4700: 1 734 
� .W. Market Street. Seattle WA 98 1 07 .  

SERVICES 

Omega Attorney Placement: The 
Pacific Northwest ·  s premier attorney 
placement firm, spec ia l izing in law 
firm and corporate attorney placement. 

Direct confidential inquiric� to Omega. 
( 206) 467-5547. 

U rology forensic consu ltant :  Ex­
pcricncecl. boards, professor. M . D  .. 
J .D . ,  p la int iff or defense. ( 3 1 4 )  36 1 -
7780. 

Contract attorney: experienced. ac­
compl ishecl trial ancl appellate allor­
ncy avai lable.  ten plus years· l i t igation 
emphasis. References on request. Rea­
sonable rates. M. Sco11 Dutton ( 206)  
)2-l-2306. 

Happy holidays begin with a mem­
bership in the Eastsidc Law & Tax L i ­
brary. G i ft idea for you and your c l i ­
ents: the  best in information service a t  
an unbeatable price. Join now.  and en­
joy a fu l l -service law l ibrary. qua l ified 
staff. research rooms with phone. l i ­
brary access 24 hours a clay during the  
holidays ar.d every clay. a l l  a t  a cost 
you know in advance. Pay no dues un­
t i  I 1 994. or pay i n  fu l l ,  and get a 20<'/c, 
d i scount. Come in for a free clay's use 
and sec for yourself. For more infor­
mation and to arrange your free clay. 
please call Margie Hawley at ( 206) 
646-3464. 

Legal software specialists: I nstal­
lation. training ancl conversion services 
available on Timeslips. TABS.  Ticklcx. 
Abacus. Case Master I l l  ancl account­
ing software.  N etwork consu l t i ng :  
Nove l l  CNE and LANtastic CC.  Cal l  
today for free information. ( 206) 453-
5555 .  

Li l igat ing in Oregon '1 Av- rated 
Portland pla int iffs· Finn available to 
co-counsel personal injury. c iv i l  rights 
and complex cases. Call for references. 
Wi l lner & Zabinsky. ( 800) 313-0328. 

Publishing services. Produce a fin­
ished book from your manuscript wi th 
our help. Experienced publ ishing staff 
w i l l  consult wi th you at a l l  stages. i f  
you so wish.  from edit i nl.!. to design 
issues to marketing eamp�1 igns. Fr�c 
ini t ia l  consultation. Contact Acquisi­
t ions Editor Pamela Pakkcr-Kozicki at 
( 206)  842-6848. 

MISCELLANEOUS 

Sun Valley-New. four-bedroom, 
three-bath house just north of town with 
hot t u b  and l a rge f i rep lace :  fu l l y  
equipped: mai l  service. $ 1 . 1 00- 1 .300/ 
week .  V ick i  Christensen. ( 503)  224-
5560. 
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0 AFIERWORD 

by Lindsay Thompson 

One of the pleasures of editing the 
Bar News is having the chance lo read 
other states· bar publications. I look 
with envy upon the big staff and e l ­
egant photo art of California Lawyer; 
wonder at the anarchic edge of the tab­
loid Alaska Bar Rag� the coo l ,  elegant 
design of Ari::ona Lawyer; guffaw at 
the riotously funny annual Apri l  Fool 
issue of The Advocate in Idaho. Phila­
delphia Lawyer is as c lassy as its name 
and the legends attached to it suggest. 

But .  bar none. the thing J most look 
forward to each month, notwithstand­
ing even that I am a half-Texan. is 
getting the Texas Bar Journal, where 
federal judge Jerry Buchmeyer holds 
forth in  ''Et Cetera." 

Judge Buchmeyer's column is s im­
p ly an anthology of transcript excerpts 
lawyers send h im,  with footnoted com­
ments. If you've ever seen Joe Bob 
Briggs review movies on TV . imagine 
him as a lawyer, commenting on other 
lawyers. and c l ient 's work, and . . .  you 
get the picture. 

For several years Judge Buchmeyer 
has been wondering in his column, 
"Which I s  Worse? Depositions or Tri­
als?'' Lawyers have obligingly provided 
him scores of examples. Right now i t ' s  
a dead heat. I n  the  March. 1 993 issue. 
he passed along some testimony from 
an asset case: 

Q. How about firearms? Do you own 
any firearms? 

" MOVE TO STRIKE ! "  

A .  Not anymore. 
Q. Okay. Your spouse own any fire­

arms·, 
A .  God, I hope not. 
I n  ano ther  depos i t i o n ,  J udge 

Buchmeyer found one of those ques­
tions we ask almost without th inking, 
but that, th is  t i  me. took a d ifferent 
bounce: 

Q. Have you ever been convicted of 
a crime involving moral turpitude? 

A .  Who? 

Closer to home. John S. Moore in 
Yakima wrote last October that •'in a 
pending case. one of the witnesses was 
being asked concerning stress from 
chemical drift from the Horse Heaven 
H i l ls area in Benton County. At the 
time of the conversation the witness 
relates, there was a tract of land owned 
by one Esther Bowles, i n  the Horse 
Heaven H i l ls area." Herewith the re­
production of the testimony: 

Q: Have they caused you stress? 
A: Yes. 
Q: I n  what way are you upset with 

them? 
A: Wel l  when I inv i ted _ _ __ _ 

down and Mr. _____ came down 
with them, they a l l-they both admit­
ted there was chemical on our aspara­
gus, on our Gyp ophi la ,  on our alfalfa. 

I asked. you know. where d id  it come 
from? And ____ , extension agent 
was also there, and he said, he asked 
them: Wel l ,  what d i rection does the 
wind come from? And Wayne and John 
both pointed right at Esther's Bowel s  
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right on the Horse Heavens. 

Gloria Hanson, RPR, CSR. Court 
Reporter in  the Superior Court of What­
com County, reported a couple of items 
showing how one can impress a c l ient 
and get around those pesky Evidence 
Rules: 

MR. JONES: Your Honor, f object. 
Counsel is testify ing. 

THE COURT: Sustained. 
MR. SMITH:  But, Your Honor, how 

am I going to get the testimony in? 

******** 
MR. S MITH: ( raising hand to dem­

onstrate to c l ient how to be sworn) 
THE COURT: Are you going to tes­

t i fy, Mr. Smith? 
MR. S MITH: No, Your Honor. Just 

showing her what to do. You know, in 
my questioning I often do give a l it t le 
testimony, so f plead gui l ty. 

Interest in such matters seems to be 
g ro w i n g  i n  Wash i ng ton .  C l au d i a  
Palmer's two "Did I Say That?" col­
lections in past Bar Newses have been 
wel l - received, and lately I 've received 
a number of submissions. If there are 
more, we ' l l  revisit the topic from time 
to t ime in future issues. Send your-or 
better yet, someone else· s-worst mo­
ments on the court reporter's tape (or 
any other stories you 've calmed down 
enough to tel l )  to Lindsay Thompson, 
Bar News, WSBA.  500 Westin Bu i ld­
ing, 200 1 S ixth Avenue, Seattle, WA 
98 1 2 1 -2599. 



WASH INGTON ADMIN ISTRATIVE CODE 

The new WAC will consist of more than 
13,000 P88es in 12 perfect-bound volumes. 
and will contain over 40,000 sections filed 
by 176 rule-makin8 st.ale 88encies. Many of 
these rules have the force of law, and 
re8ulale business and industrial activities 
throuBhoul the st.ale. 

The 1992 editon of the WAC will be 
available in May of 1993. Purchase price will remain 

at $3'20 plus 7.9% sales tax. 

1993 Qe8ister Updates 

Twice monthly updales lo the WAC 
are provided by the Washin8lon 
<£>tale Qe&sler. 
Keep up lo dale for $160 per year, 
plus lax. 6ubscription runs from § 
January through December of each � 
year, with back issues provided. ,:J' 

� 

�¼� &nd your check lo: 
Office of the Code Qeviser 
6ubscriptions 
PO 5ox 4055'2 
Olympia. WA 98504-055'2 

Payment is required before shipmenl 



Law Offices Of 
Peterson, Bracelin , Young, Putra, Fletcher & Zeder, Inc . ,  P. S .  

Since 1973 

We are counsel for lawyers, doctors, dentists and other professionals in disciplinary, 
licensing, sexual harassme111 and employment matters. 

Brian A. Putra. former Chairperson of the WSBA Disciplinary Board. is available to represent lawyers in disciplinary proceedings. 

WASHINGTON STATE 
BAR ASSOCIATION 
500 Westin Building 
2001 Sixth Avenue 
Seattle, WA 98121-2599 

If H·e can be of sen,ice to you or your clients. please call us. 

Suite 2500 • 506 Second Ave. • Seattle, WA 98104 • (206) 624-6800 
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