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FOR YOUR
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QUINAN-PICKERING HAS
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Letters to the Editor of reasonable length
are invited. Such letters should be typed
and signed. The Editor reserves the right to
select communications or excerpts there-
from for publication, and to edit any letter
as may be appropriate.

Those Mischievous Judges

Editor:

Division 3 of the Court of Appeals in
Estate of Meyers, 60 Wn.App. 39
(1990), at headnote 4, states that the
standard Quit Claim Deed with after-
acquired title language, when used for a
conveyance from one spouse to another,
includes an interest that the grantor
might subsequently acquire.

The pertinent facts of the case
involved a house purchased with
community funds on which a wife quit
claimed her interest to the husband. The
wife was claiming a lien on the house,
alleging that community funds had been
used for work on the property
subsequent to the Quit Claim Deed.

The argument of the wife was that the
after-acquired interest clause in the Deed
conflicted with community property law
recognizing a reimbursement for
community funds used to improve
separate property. The Court said the
wife had not cited any authority for the
proposition. The Court then went on,
also without citing any authority, and
held that the language of the Deed
controlled and that the trial court was
correct in refusing to recognize any
community lien.

If the Court has accurately stated the
law, then I, for one, am surprised. I
would have told the wife that a court
could consider the subsequent
expenditures as a basis for creating a
community lien, depending on the
development of the full facts. The Court
of Appeals does go on to say that in any
event Mrs. Meyers failed to prove that
community funds were actually
contributed to the property and the
record seems to indicate to the contrary.

Hopefully we will get clarification
that headnote 4 is either dictum or
strictly limited to the facts of that case.

THOMAS M. BURKE
Seattle

U

Reminder of Court Rule Changes

Effective September 1, 1990, CR 10(d) requires all
pleadings, motions and other documents to be drawn on
8 1/2 x 11 inch paper.

Also effective September 1, 1990 APR 13 requires
attormeys to put their bar number on all papers filed in state
courts,and gives lawyers ten (10) days to notify the
Washington State Bar Association of personal name or
address changes.

Deloitte & Touche

Offers Litigation
Consulting Services

As the Pacific Northwest’s largest
accounting and consulting firm, our
resources include industry
specialistsin:

Aerospace & Defense
Agribusiness and Food
Cable Television
Construction

Education

Energy

Financial Institutions
Government Services
Health Caze

High Technology
Insurance
International Trade & Finance
Manufacturing

Media

Real Estate

Retail
Telecomniunications
Transportation

Travel & Hospitality
Utilities

Let our experienced litigation consulting
specialists assist you with:

® © o © o o o ® © o o ° o + * a s & o o

Issues Definition

Strategy Development

Claim Analysis

Economic Impact Analysis
Discovery Request Development
Document Review

Data Management

Affirmative Case Development
Damage Determination
Deposition Assistance
Settlement Negotiation Assistance
Expert Testimony

® o o o o 6 o o o s 0 o

Deloitte &
Put our experience and resources on
your side. ouc e

Call Vicky Sdrales at (206) 292-1800
to discuss how we can provide valuable / \
supportto your litigation team. -
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Essential and affordable . ..

B REVISED CODE OF WASHINGTON

Ofhicial codification by the Statute Law Committee.
Reprinted every two years: supplemented alternate years.
9 volumes; sturdy, softbound construction — $205.

B ANNOTATIONS TO THE RCW

The “companion” set to the RCW.

Complete case notes and digests to the RCW volumes.
Prepared by Washington attorneys.

Semi-annual, cumulative supplements.

5 volumes: same style, format and sturdy construction
as the RCW — $200.

B WASHINGTON WILLS & TRUST FORMS

Prepared by Robert Mucklestone, recognized
leader in probate law. Complete and

current. Annual updates. Over 350 pages in
convenient, looseleaf, 8'/2 x 11 inch format — $75.

Beok Publishing Company
Publisher of Books and Cedes for Government and the Legal Prefession

201 Westlake Avenue North
Seattle. WA 98109-5293

Telephone (206) 343-5700
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THE PRESIDENT'S CORNER

Welcome to the
Computer Age

This month's column is written for
the 80 percent of us who do not practice
in large law firms. It is also for those
who do not operate a computer and have
a gnawing sense of unease about that.

They said It Couldn't Be
Done, But...

First, though, you need to know that
the bar now has an electronic bulletin
board. It's definitely a Ma and Pa Kettle
operation, temporarily operating out of
lawyer Jeff Jernegan's basement on an
old beater XT computer, which he
loaned to the project. But not for long.
The bar, though the Joint Computeri-
zation of the Law Committee, is
acquiring its own equipment, which will
be housed at the bar offices. For years,
the Big Firms have had Lexis, Westlaw,
ABNet and whatnot. Now, through the
prodigious volunteer efforts of a few
computer-literate lawyers, we have afree
demonstration project. If you have a
modem (pronounced "mo/dem," avail-
able anywhere for about $80) follow the
instructions in the accompanying box
and try it out. This system is a member
benefit provided without charge (except
for your long-distance telephone costs if
youre outside Seattle). Follow the
instructions in the side box and you can
immediately "log on" and start sharing
information with other lawyers around
the state. You can even get into the
complete RCWs. And we're working
on adding deskbooks, CLE listings,
civil jury instructions, lawyer jokes,
document assembly systems and,
someday, maybe even decisional case
law, administrative law decisions and
AG opinions.

Keyboard Phobia

So you're not impressed. You have
no intention of buying a computer.
Like a Viking, you intend to take your
IBM Selectric to your grave. Secretly,
you don't own a computer because you
flunked typing in high school. Or
maybe, like Golda Meir, you made a
special point of not leaming to type
because you did not want to get waylaid
up the professional ladder into some
secretarial pool.

Nota Bene

That excuse will soon date you back
to when the earth was cooling. A new
brand of computer is on the way this
year which will eliminate the "all-
thumbs” excuse. Even general practi-
tioners without previous typewriter
experience will be able to use a
computer. Fortune magazine reports
that IBM and others are developing
personal computers that will read your
handwriting. These will be out on the
streets by the end of this year. These
new computers will be more like
"notepads.” They won't have keyboards,
Just screens on which you write with a
special stylus or pen. As Fortune de-
scribes them, these notepads will be the
ultimate:

"..little black books capable of
storing, cross-referencing and instantly
retrieving names, addresses, phone
numbers, correspondence and calendars.”

Fortune, February 11, 1991

They will be used to "send and receive
memos, review and mark up contracts,
documents and spread sheets,” just as
our bulletin board is being set up to do.

...Everybody's Doin' It

The implications for lawyers, even
curmudgeons who hate the electronic
age and have bad handwriting, are
enormous. Lawyers will be able to take
notes during interviews, much as they
did in the good old days before word
processors. Software training, a huge
barrier for many of us, will take only
minutes, not hours or even days, of
tedious study. The cost of legal
research, both in time and money, may
become much more competitive becausc
of marketplace pressures such as our
new electronic bulletin board. Once your
notepad learns to identify your hand-
writing (a process which will take about
one-half hour, claim the proponents)
you can become computer friendly
within a day. And just to whet your
appetite you should know that State
Farm has just invested an undisclosed
pile of money into these notepads to
help their adjustors fill out evaluation
forms, calculate damages on the spot
and record the assessment for
transmission to their central computers
at the end of the day.

The lesson to be leamed from all this
exploding technology is that the small

Lowell K. Halverson

practitioner does have an opportunity to
play with the big leaguers on the
computer front. Our bar association
through its Computer Law Committee
continues to monitor appropriate tech-
nology for the small firm practitioner.
This bulletin board is a first tangible
step toward ensunng that access. I hope
you will log on.

The Log Roll

Persons requiring technical assistance
should contact the WSBA offices to
receive an information packet and
shareware programs that will give the
user access to the bulletin board system
(BBS). Those of you who already use a
communication program may simply
access the system [see box].

Additional
information conceming instructions for
use of the BBS will be found in the
bulletin section of the BBS.
Individuals wanting to promote,
support and/or expand this projcct
should either contact James Wagemann
or Jeffrey Jemmegan, present co-system
operators (sysops) of the BBS.
Volunteers are needed for the purpose of
developing special-interest conferences.
Information and materials necessary to
train such volunteers will be made
available. Additionally, donations of
equipment and database resources should
be brought to the attention of the co-
Sysops.
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Please relay ideas or suggestions for

BBS improvements directly to the BBS

via the BBS E-mail function.

fulih o

How to Log Onto the WSBA Computer System

1. Use a communication program and modem with your computer to dial
(206) 526-5701. Consult your local computer guru, or send for the
instructional packet described above if youneed help with this.

2. When the WSBA computer answers, it will ask you your name, ask you
to select a password, and require various other information for first-time users.
Pseudonyms are not allowed for user names!

3. After this, you will arrive at the "main menu." Enter the word
"DOOR," and press the "enter” key. This will put you on the legal-research
menu. Select RCW search, and press “enter.” Helpful hints will appear on
the screen to guide you through the key word search process.

4. Once you are done with your RCW search, you will arrive back at the
main menu. Enter the letter "B," and press "enter.” A bulletin with further
instructions on other features of the systems, such as electronic mail and
conferencing, will be displayed.

5. If you can get onto the system, but have questions on how to use it, try
the electronic mail feature to send a message to "SYSOP." When you call
back in the future, you will receive a response to your questions.

A packet of instructional materials on how to use the system together with
a floppy disk containing a suitable telecommunication program is planned for
the near future. Watch the Bar News for further developments.

MARITIME INJURIES

Since 1929 we have represented workers. seamen. longshorework-
ers. fishermen and passengers injured aboard tugs. barges. {ishing
vessels. processors, lerries. freighters. pleasure boats and all other
vessels found on inland and ocean waters.

LEVINSON, FRIEDMAN, VHUGEN,
DUGGAN, BLAND & HOROWIT?Z

Sam L. Levinson

Iidwin . Friedman (1981)
Harold I Vimgen

Robert D. Duggan

Ronald .. Bland

Donald J. Horowitz

One Union Square

David W. Soukup
Theodore R, Willhite
Charles R. Jones
Ronald R. Ward
Maria S. Diamond
Linda J. Dunn

Robert M. Krafl

Joel J. Delman
kmily Vrieze Glueck
William D. Hochberg
Lance Palmer

David S. Vogel
Jeffrey J. Duggan

600 University Street. Suite 2900
Seattle. Washington 98101-4156

(206) 624-8844 o 1-800-448-8008 (Statewide toll free)
FAX (206) 624-2912

DO YOU EVER NEED TO FIND...
African musicians?
someone fluent in Thai?
a Hungarian newspaper?
Native-American art?
a Buddhist temple?
festivals for Finns?

Get the Contact Directory!

Available for $15 + tax from:

Ethnic Heritage Council
3123 Eastlake Avenue East
Seattle, WA 98102
(206) 328-9204

and

Pacific Pipeline, Inc.
19215 - 66th Avenue South
Kent, WA 98032-1171
(206) 872-5523
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Changes at the WSBA
Office:

As a continuation of the efforts to
provide better service to WSBA
members and the public, the office
hours at the WSBA office have been
expanded. Basically, there will be staff
available from 8:00 a.m. to 5:30 p.m.,
Monday through Friday. (Staff will
have the option of working 8:00 a.m. -
5:00 p.m. or 8:30 a.m. - 5:30 p.m. so
long as there is phone coverage in each
departinent.)

My philosophy is to treat Washing-
ton lawyers as if the WSBA were a
voluntary bar association seeking their
membership rather than a mandatory bar
association taking their membership for
granted. We intend to upgrade Re-
sources, our annual membership direc-
tory, by including bar numbers this year
and by including law firm names and fax
numbers next year.

I also hope to simplify the annual
licensing forms. If you have any forms
from the WSBA that you find difficult
to use, send them to me. We'll try to
improve them.

ABA Midyear Meeting in
Seattle:

As most of you probably know,
Seattle was host to the American Bar
Association's Midyear Meeting in
February. The meeting will probably
be bestremembered for the eighty-eight
(yes, 88) ballots it took to elect a new
president for the ABA. Rumor has it
that Mike McWilliams has a new
nickname—"Landslide."

"Proud to Be a Lawyer”"

In the shadow of the ABA meeting
there occurred the most poignant and
moving event I have yet witnessed in
Washington—the Legal Foundation

of Washington's Annual Gold-
mark Award Luncheon.In a
surprise move, the Legal Foundation
honored Lowell Halverson, current
president of the WSBA, charter president
of the Legal Foundation, and godfather
of IOLTA in Washington. Whether you
agree or disagree with the concept of
IOLTA, there is no doubt that Lowell
has worked his heart out to deliver legal
services to the disadvantaged in our
society.

It is equally fitting that this year's
Goldmark Award for "exceptional efforts
to provide equal access to justice” went
to Peter Greenfield. Interestingly en-
ough, Peter is the incoming president of
the Seattle-King County Bar Associ-
ation, so it was a big day for bar
presidents. He was given the Goldmark
Award for his singularly long and
distinguished service to the legal needs
of low-income people, first through his
work with Seattle Legal Services and
then for his work with Evergreen Legal
Services, where he is director of
litigation.  To repeat the description
used at the luncheon, Peter has been
with legal services "since the earth
cooled."

Another highlight of the Goldmark
Award Luncheon was the address by
Howard H. Dana, Jr., a conservative
Republican from Maine and a Reagan
appointee to the Legal Services
Corporation's Board of Directors. Dana
delivered a stinging indictment on the
attacks against civil legal services for
the poor over the past decade.
Recounting his support of "Extremism
in the pursuit of liberty is no vice and
moderation in the pursuit of Justice is
no virtue" (Barry Goldwater), Dana
pointed out that supporting the
American promise of "liberty and justice
for all" is not just for liberals.

Dana observed, "When the poor are
well represented, they not infrequently

Dennis P. Harwick

prevail, and when they prevail against
the rich and powerful, the rich and
powerful sometimes seek revenge."

Dana concluded, "that the organized
Bar made what I think is its greatest
single contribution to the American
experiment. It rescued the Legal Serv-
ices Corporation. It frustrated a popular
President and denied him a quick victory
over an old foe. The American legal
profession literally marched on
Washington to explain to Congress that
‘Justice for all' requires, at a minimum,
procedural due process and that, in tum,
requires access to lawyers." In support
of his premise, Dana offered the fact that
the American Bar Association, over 30
state bar associations (including the
Washington State Bar Association), and
over 50 other local bar associations and
bar foundations have gone on record
opposing recent attacks on the Legal
Services Corporation encompassed in
what has been called the McCollum/-
Staggers/Stenholm bill.

Dana concluded, "The War for Simple
Justice is an essential element in the
American Experiment, and, with our
collective vigilance, it will be won."

I wish you all could have been there.
It would have made you proud to be a
lawyer.
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HOMAGE TO ROBERT BENCHLEY!—A SHORT HISTORY OF THE
FOOTNOTE
by Lindsay T. Thompson?

Footnotes are so ubiquitous a part of the law that it's hard to believe the
term is of nineteenth century coinage.3 They have gotten mixed reviews,

1. American humorist, critic and sometime actor (1889-1945). Author (1921) of
Shakespeare Explained: Carrying on the System of Footnotes to a Silly Extreme,
anthologized in THE OXFORD BOOK OF HUMOROUS PROSE 542 (F. Muir, ed.,
1990), and just about the best there is.

2. Would-be American (born, N. Carolina, 1955) hwnorist (The Board's Work,
WASHINGTON ST. B. NEWS, 1988- ), critic (The Board's Work, WASHINGTON
STATE B. NEWS, 1988- ) and sometime actor (Clark County District Court, 1985- ;
cameo appearances in other venues, including Clark, Cowlitz, Skamania, Thurston
and King County Superior Courts and U.S. District Court, W.D.Wash.). The author's
dismaying interest in the subject at hand may be traced to having vetted all the
footnotes in Coggins, The Law of Public Rangeland Management: I: The Extent and
Distribution of Federal Power, 12 ENVTL. L. 535 (1982); Coggins and Lindeberg-
Johnson, /1: The Commons and the Taylor Act, 13 ENVTL. L. 1 (1982); Coggins, /li:
A Survey of Creeping Regulation at the Periphery, 1934-1982, 13 ENVTL. L. 295
(1982); IV: FLPMA, PRIA, and the Multiple Use Mandate, 14 ENVTL. L. 1 (1983); V:
Prescriptions for Reform, 14 ENVTL. L. 497 (1984)—3,003 of them—and a fondness
for Robert Benchley which survived the experience. This article conforms to the
Escher-like demands of A UNIFORM SYSTEM OF CITATION (13th ed., 1981).

3. 2THECOMPACT VERSION OF THE OXFORD ENGLISH DICTIONARY 1046
(1971) cites SAVAGE'S PRINTING DICTTONARY (1842) for its first use: "Bottom
notes ... are also termed Foot Notes." Itis a portmanteau word, and is the descendant
of gloss, "a word inserted between lines or in the margin as an explanatory equivalent
of a foreign or otherwise difficult word in the text; hence, applied to a similar
explanatory rendering of a word given in a glossary or dictionary. Also, in a wider
sense, a comment, explanation, interpretation, often used in a sinister sense: a
sophistical or disingenuous interpretation. From glose, refashioned in the 16th c.
after L. glossa, Gr. yioooa in the same sense. In the 15th c. the spelling glosse occas.
appears for glos(e).” Certainly that's how it has been used. A past master was Edward
Gibbon, "whose ironic comments on clerical lapses, deceived husbands and colorful
figures such as the Empress Theodora provoked his contemporary, the scholar
Richard Porson, to remark on 'the rage for indecency which pervades the whole
work..." Gibbon defended himself by pointing out that anything which could be found
offensive was relegated to the notes, and often left in 'the obscurity of a learned
language." GIBBON, 1 THE HISTORY OFTHE DECLINE AND FALLOFTHE ROMAN
EMPIRE 20 (B. Radice, ed., 1983). But in those days—at least in the first few
volumes of Gibbon—the printing machinery of the time was insufficiently developed
to insert notes at the bottom of the pages on which they occurred and so had to go in
at the end of the text: hence the term of the day, end notes. A DICTIONARY OF
MODERN LEGAL USAGE 246 (B. Gamner, ed., 1987). See also, G.W. Bowersock, The
Art of the Footnote, 53 AM. SCHOLAR 1 (1984).

4. "Footnote strategy invariably begins with the author focusing on a ‘numbers’
decision—how many? Neophyte writers have a tendency to go for quantity. The
motivation behind a high number is to issue a direct challenge to rivals. The
customary objective is 500 or more footnotes. Exceeding 500 is a dramatic
expression of footnote machismo. Implicit in the message that the higher the number
count, ‘the more authoritative will be the article.'44




Footnotes

particularly in this century, for their profusion,4 their utility,5 their style,® and
their malleability.”

"Exceeding the magic one thousand level might produce notoriety—and a more
positive differentiation image—by attracting media attention. The National Law
Journal has, for example, kept a ranning scoreboard on the law review article with the
most foototes.43

“44. Thorne, supra, note 20, at 1159.

"45. Kaplan, The Article in a Law Review That Includes the Most Footnotes Is...,
NAT'L. L.J.,, March 18, 1985, at 4, col. 3. So far the answer is 1247 in an article by
Amold S. Jacobs, a partner at the New York City law firm of Shea & Gould. /d, see,
particularly in this century, for their profusion, 4their utility, Stheir style,
and their malleability.”

Jacobs, The Meaning of ‘Security’ Under Rule 10b-5, 29 N.Y.L. SCH. L. REV. 211
(1984).l United States v. E.I. DuPont de Nemours & Co., 118 F.Supp. 41 (1953) is
the alleged record holder for judicial opinions with 1715 footnotes.< Kaplan, supra.
Austin, Footnotes As Product Differentiation, 40 VAND. L. REV. 1131, 1141 (1987).

1. Poor Mr. Jacobs. The current record, I thought, is held by University of
California-Berkeley Law School dean Jesse H. Choper, whose "495 page article in the
New York Law School Review... contained 4,842 footnotes.!

1. A.B.A.J. 40 (May, 1989). "I'm very proud of the article. I didn't write it
to set the footnote record.”!

1. ABAI, supra. Now a friend at the A.B.A. J. tells me someone else has
lugged away the prize. Couldn't find out who, though.

Former Supreme Court Justice Arthur J. Goldberg "noted an appellate
opinion with over 500 footnotes and observed: 'Had I remained on the Supreme
Court,] I would have reversed him on the sheer impossibility of reviewing an
opinion of this type."'2

1. Goldberg, who sat on the court from 1962 to 1965, got fidgety. He left
the bench to become ambassador to the United Nations. JOHNSON, THE VANTAGE
POINT: PERSPECTIVES ON THE PRESIDENCY, 1963-1969 544 (1971). He later ran
for governor of New York. He probably wishes he'd stayed put. He's also probably
forgotten that Supreme Court law clerks are drawn from the ranks of major law review
editors, who egg authors on to do things like that prior to going on to help write
opinions like that.

2. Austin, supra, at 1134, citing Goldberg, The Rise and Fall (We Hope) of
Footnotes, 69 A.B.A. J. 255 (1983). 1

1. This run of nested foommotes is a parlor wick inspired by Garrison
Keillor !, who described a story he wrote 2 for The New Yorker 3 which "contains a
quintuple interior quote, a quote of a quote of a quote of a quote of a quote, the deepest
interior quote ever published there. You could look it up."4 I wondered if it would
work here.

1. American humorist, critic and sometime actor (see also, fn, 1,2,
infra), £1. 1980s.

2. "Don: The True Story of A Younger Person." See fn. 4, supra.

3. Noted American magazine of arts and letters, longtime literary home
of Robert Benchley, supra, fn. 1. Some consider it an object of religious veneration.
See, e.g., GILL, HEREAT THE NEW YORKER (1975).

4. Ttook his word forit. See, KEILLOR, WE ARE STILL MARRIED, xiv
(1989).

S. "When you read a footnoted opinion, your eyes must constantly move from
text to footnotes and back again. The diswaction and time wasted are substantial. If
footnotes were a rational form of communication, Darwinian selection would have
resulted in the eyes set vertically rather than on an inefficient horizontal plane."
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Mikva, Goodbye to Footnotes: Relinquishing A Tradition, TRIAL 46 (August, 1986),
based on Goodbye to Footnotes, 56 UNIV. COL. L. REV. 647 (1985). Those leaning
to Creationist views, especially those reared in the Calvinist tradition, will likely
conclude it's just another case of getting what we deserve.

6. "Phony excrescences,” Rodell, Goodbye to Law Reviews, 23 VA. L. REV. 38
(1937); (A)rticles are Typhoid Marys of an insidious plague—footnotes" (Citation
lost to history). Consider this jewel: Wheeler, The Bottom Line: Fifty Years of Legal
Footnoting in Review, 72 LIB. L.J. 245. Edmund Wilson called them "scholarly
barbed wire," and I've misplaced that source, too.

7. "Law that one hesitates to flaunt above the line sneaks into the footnote.
Hedges against forthright statements in the text are squirreled away for a rainy day."
MELLINKOFF, LEGAL WRITING: SENSE AND NONSENSE 94 (1982). "Justice Stone
liked to use footnotes to generate debate over ideas that he had not developed fully."
Mikva, supra.

8. "No literate person can possibly be disturbed by a little small type at the
bottom of a page, and everyone, professional and lay readers alike, needs to know on
occasion the credentials of a fact. Footnotes also provided an exceedingly good index
of the care with which a subject has been researched." J.LK. GALBRAITH, "A Note on
Sources,"”" THE GREAT CRASH (1972).

9. Judge Mikva, supra, at 48 says "the classic example, of course, is footnote 4
in United States v. Carolene Products, 304 U.S. 144, 152 (1938). Every first-year
law student knows that Carolene Products stands for the proposition that swict
scrutiny will be given to statutes affecting 'discrete and insular minorities.’ But...
how many realize that the docwine has no relevance to the case itself?" Footnote 4
got its own twelve-page, 72-footnote article in 1982 (82 COLUM. L. REV. 1093).
Mikva goes on to rhapsodize over footnote 59 in United States v. Socony Vacuum Qil
Co., 310 U.S. (1940), now celebrating its golden anniversary along with the films
"Wuthering Heights" and "Fantasia" (One gets the opinion that the '40s were the
heyday of Film Noir, detective novels, and footnote writing at the Supreme Court.)

“This two-and-a-half-page beauty (the footnote only—the ma jority opinion itself
is approximately 100 pages long)..has long since swallowed up the holding of the
Court." And footnote 37 in Crane v. Commissioner, 332 U.S. 1 (1947), is cited in
Rice's Toyota World, Inc. v. Commissioner, 752 F.2d 89 (4th Cir. 1985) in (you
guessed it, footnote 9) as "a.fectionately known to tax practitioners as the most
famous footnote in tax history." Mikva, supra. 1 “Some people sure know how to
have a good time." 2

1. This paragraph highlights an element of footnotery so far untreated in the
literature: their anthropomorphic qualities. We see, for example, that they can be
beautiful, can inspire affection, but can also be a bit camivorous. I imagine such a
footnote to be something between a spaniel, a Schmoo and a Gremlin (the little
movie creatures, not the car).

2. CHABON, THE MYSTERIES OF PITTSBURGH 15 (1988). ! This, by the
way, is an example of the buried "lead-in " quotation (Austin, supra, at 1142-44),
whose "objective is... to spark immediate attention with a titillating sample of
erudition, humor or impertinence... Ideally, the lead-in quote should be obscure—
oriental sources are recommended—and should not have a substantive link to the
sub ject matter of the article. 2 Lack of linkage provides mystery and forces the reader
to ponder the author's hidden (albeit nonexistent) reason for using the unreliant
quote. 3 This technique can generate guilt among readers who suspect the game but

lack the nerve to speak out." 4




Footnotes

But they have their defenders, too.8 And there is a select pantheon of
foomotes in judicial opiniona which have developed something akin to fan

1. It just seemed to fit: the quotation, that is. Chabon is a young writer of
great promise who recently moved to Washington. !
1. I cite this to lead into an example from Austin of the "fugitive source"”
citation: something unpublished or obscure to mark the author as "an ‘insider’ to a
mysterious clique or a ferocious archaeologist of buried scholarship” (Austin, supra,
at 1147-48). I heard Chabon say he'd moved to the Seattle area at a reading by him in
Powell's Books in Portland, Oregon in April, 1989, where he read the galley proofs
of "A Model World," The New Yorker 41 (May 8, 1989)(See fn. 4(2)(2)(1)(3), supra.
2. A more standard example is the title of this article.
3. In what might be called the "Where's Waldo?" gambit, I'll tell you my
reason for using the title I did is in the article, but not where.
4. Id, ibid, or, maybe, infra.
10. A legendary exemplar of the art in my salad days was my first year property
professor, Michael C. Blumm, whose footnote density in articles written for
Anadromous Fish Law Memo (1979-90) inspired the following parody:

ANOMALOQUS FISH PURSUE HAPPINESS UPSTREAM
by
Miguel Plumm*

exccpt7 when 8 sweam?
15

Anomalous! fish2 usually3 migrate" upsieam5 to spawn6
barriers!0 obstruct!! passagelz. These barriers!3 primarily14 are dams.

* Acting Director, Equal Justice for Fish Institute; J.D. 1976, Chase P. Salmon Law
School, Kentucky. Author SHOULD FISH HAVE WATER? (Underwater Press, Running
River, Texas); The Environmental Impact of Bombing the Major Columbia River
Dams (article cosponsored by the Bureau of Reclamation and the Department of
Defense).

1. See any fish text for definition. See generally, Fish or Foul?, 11 COLUM.
RIV. FISH MKT. 242, 245 (1980) citing Plumm, Foul or Fish?, 12 FISH STORY
DIGEST 310 (1979).

2. Scaly vertebrates usually found in water. M. PLUMM and P. MICKIE, SCALES
OF_JUSTICE 16 (1978).

3. Conditional adverb, necessary for avoiding gross generalities.

4. See Webster's Dictionary.

S. Since they are at sea before migration, it is pretty hard o do much else except
g0 upstream.

6. A euphemism for "doing it." See generally, Roe v. Wade, 410 U.S. 113
(1973).

7. See note 3, supra.

8. Usually refers to time, but in this case used to denote place.

9. For a discussion of streams, see R. BRAUTIGAN, TROUT FISHING IN
AMERICA.

10. This phrase was used so that a new sentence could be written to define stream
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clubs.® Some people usc them rather a lot.10 Sometimes people use them
to make jokes, !! sometimes more successfully 12 than others.13

barriers.

12. This word refers to stream migration and has no relation to the excellent
novel, A PASSAGE TO INDIA.

13. See, note 10, supra.

14. There are other barriers, but they are the subject of my next paper, Plumm,
Anatomy or Anomaly?,2 ANOMALOUS FISH L. MEMO 2 (1982).

15. These are constructed by agencies of the federal government staffed by people
with tendencies similar to beavers—they can't stand the sound of running water.
Comment, Carpe Diem, 15 Nippon L.J. 34 (1977). |

1. ANOMALOUS FISH L. MEMO 1 (April 1, 1982). See also fn. 9(2)(1-4), supra.
Another champion of the art is Professor Donald W. Large, also of
Northwestern School of Law of Lewis & Clark College. See, e.g., A Beestly
Tradition: Softball and the Law School, 5 THE ADVOCATE 16 (1985). For a double-
barreled hit, see Blumm and Yohnson, Promising a Process for Parity: The Pacific
Northwest Electric Power Planning and Conservation Act and Anadromous Fish
Protection, 11 ENVTL. L. 497 (1981) and Large and Michie, Proving That the
Strength of the British Navy Depends Upon the Number of Old Maids in England: A
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Footnotes

Comparison of Scientific Proof With Legal Proof, 11 ENVTL. L. 557 (1981). Targe
pulls off a particularly nice example of the obscure lead-in quotation (fn. 9(2), supra),
by citing an extended bit of text from W. Disney, The Flower Monsters, and Huey,
Dewey and Louie, Junior Woodchucks 10 (1979).

11. See, e.g.. the masters of the juxtaposition of text and footnote, SELLAR &
YEATMAN, 1066 AND ALL THAT: A MEMORABLE HISTORY OF ENGLAND
(1931)("Comprising all the parts you can remember, including one hundred and three
good things, five bad kings, and two genuine dates"), and their American counterpart,
CUPPY, THE DECLINE AND FALL OF PRACTICALLY EVERYBODY (1950), and his
disciples, including ARMOUR, IT ALL STARTED WITH COLUMBUS (1953) and IT
ALL STARTED WITH HIPPOCRATES (1966) and Thompson, Everything Y ou Always
Wanted to Know About Mooses—But Didn't Think Anyone Would Take Time to Write
Down, 4 ST. ANDREWS REV. 113 (1976).

12. See, fn 11, supra, or Kerrigan, J. in MELLINKOFF, THE LANGUAGE OF THE
LAW 443 (1963):

"Having ample means—the value of the estate amounting to some $90 thousand
—the not unnatural desire arises in her to remove to California, or at least to live
there during a part of the year. Should she leave her husband toiling and moiling in
Chicago?”

The judge's footnoted riposte: “No! No! A thousand times no!”

13. Depending on your degree of humor-impairment (Do you watch a lot of PBS
shows?), fn 11, or this entire article.
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STOCK VALUATION DISCOUNTS:
0% or 90%?

Discounts for lack of control and marketability are often the most subjective
and controversial issues in valuing minority shares of a closely-held corporation.
Average discounts fall in the range of 30% to 40%. But, like many statistics,
averages offer little guidance when analyzing a specific case. The courts have
accepted combined discounts as low as 0% and as high as 90%, depending on
the law, the circumstances, and the evidence.

Our experience and research indicate that discounts may be influenced by a
myriad of factors, such as . ..

* Purpose of valuation (estate tax, ESOP, divorce, merger, etc.)
* Relevant caselaw

* Requisite voting power to effect a merger, dissolution, liquidation,
and control of board of directors

* Method of enterprise valuation

* Voting power and other rights associated with stock
* Concentration of voting power

* Shareholders’ agreements

* Prior sales of stock

* Likelihood of sale, merger, liquidation, or public offering
* Family or financial ties between owners and directors
* Relations between owners and directors

* Dividends and other fiscal policies

* Asset structure of corporation

* Actions of shareholders and directors

* Fiduciary duties

* Corporate articles, bylaws, and minutes

* Wills and trusts

BusiINESS VALUATION RESEARCH,_ INC.

Paul T. Clausen, BSME, MBA, ASA 2150 C@LUMBIA CENTER

Creg L. Mettler, cra, D 701 FIFTH AVENUE
SEATTLE, WA 98104

(206) 622-6883

We specialize in valuing businesses for sale, merger, estate & gift taxes, ESOP’s
fairness opinions, divorce, damages, expert testimony, and other purposes.
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Sobriety--No Laughing Matter

"We're sober...it was a good day!" one
wretched-looking prisoner, who is
dangling by his manacled wrists from a
ceiling dungeon, remarks to his
dangling cellmate. Such gallows humor
would probably not rate much of a
chuckle from a social drinker, but it
would with a recovering alcoholic who
has been on the brink of destruction and
has been rescued.

Indeed, what could possibly replace
the "happy hour" at my favorite bar
where sparkling wit and wisdom flowed
as freely as the bourbon, scotch, and
martinis, I wondered? Alas, I would
have to resign myself to a life of
sobriety attending dull, humorless
Alcoholics Anonymous meetings.
Wrong, I discovered much to my delight
andrelief 28 years ago.

In World War II, cartoonist Bill
Mauldin captured the essence of foxhole
humor with his two combat riflemen,
Willie and Joe, fighting in the Italian
mountains. In one cartoon, a sergeant
says to them, "I need a couple of guys
who don't owe me any money for a
little routine patrol.” I could appreciate
that: I was in those miserable, deadly
mountains at that same time. The vino
helped ease some of the pain but, just
maybe, also headed me down the road of
alcoholism. Today, the cartoons of
Larson are a happy relief from the
"foxholes" of daily living sober.

A recent article in the Bar News
(December 1990) discusses A.A.'s

"acceptability to the courts, and what
kind of resource A.A. is." Outside the
scope of that article is the fellowship of
Alcoholics Anonymous and the good
humor surrounding this splendid
movement, which saved my life and
those of millions of other recovering
alcoholics, (although sober for 28 years,
I still consider myself recovering, not
recovered. There is no cure; the disease
is only arrested).

The promises of sobriety are set forth
eloquently in the classic book,
Alcoholics Anonymous, written by the
founders of A.A.:

We are going to know a new
freedom and a new happiness. We
will not regret the past nor wish to
shut the door on it. We will
comprehend the word serenity and
we will know peace. No matter
how far down the scale we have
gone, we will see how our
experiences can benefit others. That
feeling of uselessness and self-pity
will disappear. We will lose interest
in selfish things and gain interest in
our fellows. Self-seeking will slip
away. Our whole attitude and
outlook upon life will change. Fear
of people and economic insecurity
will leave us. We will intuitively
know how to handle situations
which used to baffle us. We will
suddenly realize that God is doing
for us what we could not do for
ourselves.
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And we have fun doing it. Much of
my legal life was spent as a defense trial
lawyer. In the olden days, this often
involved trying two jury cases a week,
but those days weren't all that bad
either, at least from a preparation view-
point. Often three or four depositions
would suffice--none of the 20 or 30
depositions one might see today, along
with the two or three weeks of trial for a
$5,000 whiplash case. (Are you
plaintiffs' counsel cringing?).

Along with continuous sobriety, my
trial record improved. I even leammed to
joke, cautiously with jurors (in
appropriate circumstances) in final
argument, although I once had this
shoved down my throat by opposing
counsel when I wrote on the blackboard
in big letters my opinion of the merits:
"NUTS!" His killing riposte written
boldly over mine: "PEANUTS!",
adding, "He wants you to give my client
PEANUTS!" So, humor--like putting
one's head in a crocodile's mouth--must
be used carefully.

The court gets the punchline. I once
entreated an Irish-American judge to
extend the court time for a "short"
witness. "Well, counsel, just how tall is
this witness?"

An outstanding user of eloquent and
literary wit, retired Washington Su-
preme Court Justice Frank Hale, often
wrote his opinions like fiction:

These are such stuff as dreams and

law suits are made on--a builder, an

architect, an owner, and great
expectations unfulfilled. Ralph and

Margaret Thomsen set out to build

the house of their dreams. They

would build it high on a hill
overlooking the moving waters of

Puget Sound amidst the serene

splendor of the sun setting behind

the towering Olympics.
(Armstrong Construction Co. v.
Thomson, 65 Wn.2d 191, 1964).

Good humor and wit help smooth the
sobriety journey. I am indebted to
people like Frank Hale, John Rupp,
Gary Larson, James Thurber, E.B.
White, Russell Baker, Calvin Trillin,
Dave Barry, Mark Twain, Charles
Dickens, Fred Allen, Jack Benny, Edgar
Bergen, Patrick McManus, W.C. Fields,
Dorothy Parker, Ogden Nash, Charles
Schulz, and countless others, many long
since departed, who prove conclusively,
"No one will get out of this thing
alive."



A Meditation on Mediation

by Randolph 1. Gordon

Roots

s must be immediately
apparent, the word "mediator”
and "immediately” have a
i———0J| common root: medius,
meaning middle. To speak of
something as "immediate" is to say that
there is no interinediary or intervening
member, medium, or agent, that there is
actual contact or direct personal relation.
Mediation involves a mediator or
intermediary and consequently, at its
core, is antithetical to the concept of
immediacy. That, I contend, is why it
works.

Mediation is, quite literally, the
process of bringing people together by
keeping them apart. In the context of
legal disputes, the parties involved have
demonstrated an inability to
communicate effectively so as to resolve
issues between them. This is hardly
surprising since the word communicate
derives from the Latin communicare,
meaning "to make common." The
parties, to their own detriment, have
been unable to work together to achieve
their common good. One of the
principal tasks of the mediator is to
create an environment in which the
parties can work independently to
achieve the common good by removing
from the negotiation process the
interference of dysfunctional communi-
cation.

In this context, the mediator acts as
conduit and translator actively listening
to the desires and concems of each party
and, free from issues of ego,
personality, or self-interest, transmitting
clear and effective messages. The
mediator need only—indeed, should only

—transmit across a narrow band in order
to be effective. The static of past
wrongs and misunderstandings must be
systematically screened out to produce a
sanitized, but effective, message with a
fiocused purpose: to resolve the dispute.
The direct personal interaction which
has engendered the dispute is filtered
through the mediator, leaving only the
residue of addressable concerns.

The Classic Pattern: The
Phantom Tollbooth

The classic pattern of mediation is set
out in the children's story, The Phantom
Tollbooth. Once upon a time there
were two kingdoms, Dictionopolis (the
city of words) and Digitopolis (the city
of numbers), the kings of which had
stopped speaking to one another because
they disagreed on whether words or
numbers were more important. They
disagreed, consequently, on everything.
In effect, they agreedto disagree.

This slender reed is all that is required,
however, for them ultimately to
reconcile their differences. With the
assistance of an intermediary, a boy
named Milo, who, with their
permission, undertakes the rescue of the
Princesses Rhyme and Reason, the
kings resolve their differences: words
and numbers, they conclude, are of equal
importance. This humble parable
contains within it the elements of the
classic mediation: a dispute, a
breakdown in communication, an
intermediary, an agreement to a
common process, and a reconciliation.

The Continuum
Moving along a continuum from
negotiation towards arbitration and

litigation, one encounters an increase in
both the formality and the extent to
which the decision-making power is
transferred from the parties to an
independent authority. In negotiations,
there are virtually no forinalities and the
parties retain all settlement authority.
By contrast, a jury trial is replete with
the formalities accreted over a thousand
years of common law, and the parties
have yielded virtually all control over
process and result to the judge and jury.
Mediation shares features of both ex-
tremes. As in arbitration or litigation,
the mediator is a neutral figure whose
commitment is to the process, not to
the result. Consequently, the degree of
comfort which the parties have with a
mediation, and hence the effectiveness of
the process, is directly related to the
confidence in the independence and
integrity of the mediator. Parties are ex-
quisitely sensitive to any asymmetry in
the relationship between the mediator
and either party, just as they are to the
appearance of bias in an arbitrator or
judge. Anything less than strict
neutrality is almost invariably fatal to
the process.

Unlike the arbitrator or judge,
however, the mediator is not cloaked in
formal authority and is powerless to
impose a solution upon the parties. In
this sense, mediation is far more like
negotiation with a facilitator. The
mediator has no more authority than the
parties have given. This fact constitutes
both the greatest strength and greatest
weakness of mediation.

The strength lies in the fact that the
parties, who are most knowledgeable
respecting the circumstances, remain
empowered. How often, particularly in
the context of business disputes, do
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lawyers or judges understand the subtle
tradeoffs possible in a complex business
relationship? By remaining empowered,
the parties are capable, if the barriers to
effective communication can be
removed, of arriving at a better solution
than one imposed by even the best-
intentioned outsider.

The weakness arises from the
mediator's lack of judicial powers of
compulsion. As a consequence,
containment of the parties within the
mediation may be difficult. The
authority of the mediator or, rather, the
perceived authority of the mediator, is
all important. In a recent mediation I
had before a United States district court
judge, it was clear that appointment by
the President of the United States and
life tenure together with the badges and
indicia of authority were critical in
making the process work. Having the
parties and attomeys leaping up out of
their chairs whenever the mediator enters
the room is a nice place to start. But,
strictly speaking, it is not necessary.
The integrity of the mediator, the

confidence reposed in the mediator by
the parties or their attorneys, the evident
commitment to the process, a prevailing
spirit of optimism, the competence and
perspicacity of the mediator, the
financial investment of the parties in the
mediation, and even the sense that the
mediator is really "working hard" can
often provide the mediator with enough
informal authority to address the task at
hand.

The effective mediator, in order to
maximize the likelihood of a successful
process, must create a dynamic
equilibrium, acting as both an authority
figure and a leader. As an authority
figure, the mediator has at the outset a
reservoir of informal authority upon
which to draw which serves to contain
the parties within the process and to
maintain stability and order. The tone
of the mediation must be set by the
mediator, not the passions of the
parties. In practice, this is easier than it
sounds. After all, the parties have
agreed upon the mediator and the
process, invested time and money, and
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the mediator controls the agenda and,
often, the physical plant. As a leader,
however, the mediator must shatter
complacency and illusion and take the
parties outside of themselves to observe
the dispute as it would appear to
outsiders. In other words, having
established a framework of stability and
order, the mediator will often
systematically inject chaotic elements
into the proceeding: uncertainty, doubt,
insecurity, to unsettle the stable, but
unproductive, stasis which has
deadlocked the parties. Powerful tools
available to the mediator enable the
mediation to simulate a "pressure
cooker" environment within which the
hard shell of self-justification developed
during the course of litigation is cracked
and the parties are asked to cast off
pretense and come to grips with the
risks and uncertainties of their positions
while contained within the process. The
pressure cooker not only cooks hotter
and faster, but it tenderizes. And during
this process, the mediator ought not to
be surprised if a lot of steam is released.

The Pressure Cooker

The pressure in a pressure cooker is
created by an increase in kinetic energy
within an enclosed space—a pot with
thick metal walls, a lid that clamps
down, the application of heat, and a
method of releasing excess pressure
without explosion or injury. Mediation
functions along similar principles. By
creating a spatial separation, controlling
the agenda and, often, the physical
plant, eliminating dysfunctional com-
munications and personality issues, and
by taking advantage of a number of
social constraints, mediation can in-
crease the pressure on the parties beyond
levels which can be achieved in
negotiations without a blowup or
walkout. When release of excess
"pressure” is necessary, the mediator can
permit the party to vent pent-up
emotions privately without the adverse
consequences of such expression in the
presence of the other party. If a safe
environment for the expression of
feeling has been created and the party
has been heard, the party will often
recognize the value of resolving the



legal and business issues without asking
the legal process to address emotional
issues which it is ill-equipped to handle.
The walls of pressure cooker mediation
include the loss of face associated with
walking out, the commitment to the
mediation process engendered by the
investment of time or financial
obligation, the control of the physical
plant by the mediator, the desire to
persuade a neutral party of the
correctness of one's position, the agenda
established by the mediator, the
consequences of failure to resolve the
matter, and the authority of the
mediator. Having embarked upon the
mediation agenda, the parties are
constrained from abandoning the process
until completed. The heat is nothing
less than the recognition of the risks of
litigation including, yes, attomeys' fees.
Focusing on the disastrous consequences
of prolonged litigation is tumning up the
heat.

Jarndyce v. Jarndyce

Experience appears to bear out the
value of this analogy. The mediation
process is the contained environment
and the challenge of the mediator is to
establish a process and to motivate the
parties so things get cooked faster short
of a blowup or walkout. Time, risk and
expense of litigation are features
common to nearly every mediation
because they not only constitute a
significant basis for commitment and
containment within the process, but
they are the most certain visible
consequence of failure to resolve the
dispute. In one case, it was sufficient
for me to point out to the parties the
fact that there were eight lawyers sitting
around the table to disabuse the parties
of any hope of a simple and inexpensive
solution at trial. In another case, a chart
demonstrating that a total victory would
barely exceed the expenses of litigation
was sufficiently persuasive for one of
the parties to exclaim, "Well,
obviously, we have to settle this thing!"
Lawsuits making lawyers wealthy and
benefiling no one is part of the popular
culture and literary tradition. Although
deeply troubling to members of the
profession, the fear of litigation does

have its uses in encouraging settlement.

Consider this paragraph respecting the
case of Jarndyce and Jarndyce from
Dickens' Bleak House:

Jarndyce and Jarndyce drones on.
This scarecrow of a suit has, in
course of time, become so com-
plicated, that no man alive knows
what it means. The parties to it
understand it least; but it has been
observed that no two Chancery
lawyers can talk about it for five
minutes, without coming to a total
disagreement as to all the premises.
Innumerable children have been
bomn into the cause; innumerable
young people have married into it;
innumerable old people have died
out of it. Scores of persons have
deliriously found themselves made
parties in Jarndyce and Jamdyce,
without knowing how or why;
whole families have inherited
legendary hatreds with the suit.
The little plaintiff or defendant who
was promised a new rocking horse
when Jarndyce and Jarndyce should

be settled, has grown up, possessed
himself of a real horse, and trotted
away into the other world. Fair
wards of court have faded into
mothers and grandmothers; a long
procession of Chancellors have
come in and gone out; the legion of
bills in the suit have been trans-
formed into mere bills of mortality;
there are not three Jammdyces left
upon the earth perhaps, since old
Tom Jamdyce in despair blew his
brains out at a coffeehouse in
Chancery Lane; but Jarndyce and
Jarmndyce still drags its dreary length
before the Court, perennially
hopeless.

Jamdyce and Jarndyce has passed
into a joke. That is the only good
that has ever come of it. It has
been death to many, but it is a joke
in the profession.

The chances are, when the heat is tumed
up during a mediation, someone in the
room is thinking: "Jarndyce and
Jamdyce."
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Mediating in the Adversarial
Model: One Story

Although classic mediation involves
an independent mediator, it is possible
for similar factors to be brought to bear
by the attorneys themselves. In order to
illustrate this, I will have to ask for
your patience while I share a personal
story.

Several years ago, I was invited to a
community meeting in a church in the
Midway area and asked to make a
presentation to a number of families
concerned about their proximity to the
Midway Landfill. These families were
all to the west of the landfill and all the
available evidence suggested that the
effluent or leachate, which raised
concemns respecting health hazards and
property values, was flowing to the
east, away from their homes. These
individuals had not participated in a
large multiple plaintiff legal action
which had settled shortly before and,
having bided their time, now found
themselves two weeks from the end of
the limitation period on their claims. I
spoke to the families and advised them
that based upon what I knew, their
claims were only of modest value, and
might well be exceeded by the costs of
experts and litigation. The truth was, I

confessed openly (I was in a church,
after all), I was not eager to undertake
representation in situations where
expectations were likely to be disap-

pointed. I suggested that it might be
possible for me to contact the Seattle
city attorney's office to obtain an
extension on the statute of limitations,
to file administrative claims, and to
establish a series of mediation sessions
in which each of them would have an
individual meeting with assistant city
attorneys and the opportunity to reach a
settlement. The settlement would, I
suggested, provide only modest
compensation and might be constructed
so as to reserve claims for unknown
health problems which might manifest
themselves in the future. To my
surprise, not only did all 19 households
ask me to pursue this approach, but the
city agreed to each element of the

proposal.
I undertook representation of my
clients with the clear written

understanding that if settlement was not
able to be reached through mediation
that they would have to seek other
counsel if they chose to pursue
litigation. In any event, they would
have gained time to obtain such
counsel, and administrative claims—a
necessary condition precedent to
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commencing suit—would have been
filed.

To the credit of Vicki Seitz, now
Southwest District Court Judge, then of
the city attorney's office, who
championed the proposal, we were able
to agree upon an extension of the statute
of limitations for 90 days, and a series
of mediations was scheduled. Compre-
hensive claims were filed for each
household and, within 60 days, we had
settled 17 of 19 claims during three long
days of back-to-back mediations.

What happened?

Why did it work?

Elements of Success

First, both sides were committed to
the process and approached it in good
faith and with remarkable optimism.
The city and the claimants had every
reason to want to resolve the matter
short of litigation. The power of
optimism—>belief in the process and
prospects for success—is essential for
the mediator and helpful to the extent
found within the parties. The more
confident the parties are that a mediated
solution can and must be found, the
greater the commitment—and probable
success—of the process.

I had made it clear that I was
committed to the mediation of the
disputes by my disclosing to the city, as
I had to my clients, that if settlement
was not reached, other counsel would
have to appear in my stead. Uncon-
sciously, by abandoning any implied
threat of litigation, I had assumed the
role of quasi-mediator, dedicated to the
process, and in a remarkable demon-
stration of homeopathic magic, my
commitment to the process evoked a
similar response from the city. In
retrospect, although the city undoubt-
edly recognized the risk that failure to
settle would have them looking at some
other (perhaps less reasonable) attomey,
the efforts of the city attorneys clearly
reflected positive commitment to the
process, not fear of the unknown,

Second, the clients had the
opportunity to hear and be heard. The
truth is, in many cases, the mediation
process gives the client a chance to hear
and to be heard in a way that a trial does
not. What is more, the client's



subjective sense of having had his or her
"day in court” is often better satisfied by
an exhausting day of mediation than by
three weeks in the courthouse. The pace
and progress of a successful mediation is
much faster than the ponderous proce-
dures in the courtroom and far more in
keeping with client expectations respect-
ing legal proceedings as established in
the media. Trials with the full panoply
of administrative procedures and due
process simply would not do well on
prime-time television. A complete
description of a trial would include:
waiting for assignment to a judge, voir
dire, exercise of challenges, legal
motions, side bars, lengthy examina-
tions which all too often are stilted,
tedious, intermittant and discordant,
often obscure evidentiary objections and
rulings, review of jury instructions,
scheduling of witnesses, and jury
deliberations. The average trial is
simply not what the client expects. The
client expects both less and more: less
time, more opportunity to simply "have
it out.” In many respects, mediation
satisfies these expectations better.

Third, the clients did not experience
the inflationary effect that prolonged
litigation has on expectations.

In this case, the success was achieved
by mutual commitment to the process,
recognition of the risks, expenses and
uncertainties of litigation, and the
extraordinary sensitivity of the assistant
city attorneys to the need of these
clients to air their concemns. The city,
as a large governmental body, is capable
of an apparent neutrality which is
difficult for an individual party to
exhibit. Hence, the communication was
not obstructed by ego, personal animus,
or the heat generated by the adversarial
process. The particular elements that
rendered this particular process success-
ful, however, continue to impress me as
significant: (i) commitment;  (ii)
hearing; (iii) minimization of what I
call "legistagenic” effects (expectations
arising from the legal process, itself).

Eliminating the High Cost
of Legistagenicity

In the world of subatomic particles,
the Heisenberg Uncertainty Principle

asserts, in essence, that the observer
affects the events observed. In the
medical field, physicians have long
recognized that medical treatment itself
can have deleterious consequences on the
complex biochemical system which is
the human body. Such consequences are
labeled as "iatrogenic": induced by
medical care or treatment. In dealing
with complex social and economic
relationships, litigation will, itself,
induce distortions which, with appro-
priate care for the correct etymological
antecedents, I have labeled "legista-
genic." Clients who only want "X" at
their initial conference, are outraged
when they are offered "2X" on the eve of
trial and crushed by a jury verdict of
only "3X." How often do clients
approach attorneys with a clear
understanding of the appropriate measure
of legally cognizable damages? More
often than not, the client's perception of
injury and expectations respecting
compensation are shaped by the legal
system. How often does litigation
persist in order to recover damages
which did not exist at the outset? How
often are business relations made
untenable by the prolongation of
litigation? How do you know, as
attorneys, that the parties do not, behind

your back, actually like one another?
Mediation is one way to eliminate the
often unacceptably high costs of
legistagenicity.

Where in litigation anything said by a
party is a weapon, in mediation there is
the shield of confidentiality. Where in
liigation there is cunning, in mediation
there is candor. Where communication
between the parties in litigation
confronts a wall, in mediation there is a
corridor. Where in litigation there is a
tendency toward hyperbole, in mediation
there is the pressure for realism. Where
in litigation there is delay, in mediation
there is speed. Where in litigation
actions must be taken which only
indirectly contribute to the end result, in
mediation there is a concentrated focus
on resolution of the dispute itself.

In mediation, litigants find the last,
best chance for resolving differences
without abdicating their power to
control the result. As a consequence,
mediation serves the individual need for
communication, understanding, security,
conservation of resources, and peace.
)

Randolph 1. Gordon is a partner
in the Bellevue firm of Casey, Gordon
& Cohen. He writes the regular "East
King County Report” for the Bar
News.
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Mediation Before the Board of

by Mori Irvine

ediation formally came to the
M Board of Industrial Insurance

Appeals on July 28, 1985.

On that date SSB 4190 went
into law amending RCW 51.52.095.
This amendment recognized the need for
Alternative Dispute Resolution (ADR)
in workers' compensation cases and
directed the board to develop an expertise
in mediation for the purpose of
conducting settlement conferences under
the statute. For the first time, judges
conducting mediation conferences were
prohibited from presiding over the

The views expressed in the article are those of the author and are not.

hearings in the case. The division of
ADR and hearings was born.

Prior to the amendment, each hearings
judge conducted one or more pre-hearing
conferences. At those conferences mo-
tions were ruled on, the issues were
framed for hearing and witnesses were
identified and scheduled. Depending on
the judge, the attomeys and the case,
settlement was discussed informally.
Sometimes a settlement was reached and
hearings weren't needed.

As caseloads grew, the need for an
effective means of encouraging and facil-
itating settlements became necessary.
The decision was made to establish a
formal mediation process that would be
utilized prior to hearings. RCW
51.52.095 and SSB 4190 were part of

that commitment to the mediation
process.

The structure was simple. Senior
judges, known as review judges (who
were responsible for reviewing Petitions
for Review), were given the task of
conducting mediation conferences. Two
judges were added to the staff of four
review judges. Each was to serve a
four-month term performing the review
duties and then serve four months as a
mediation judge. The state was divided
into three geographic areas and the first
mediation runs were established. Early
statistics are sketchy. But in 1986-
1987, mediation handled 2,046 cases and
issued 915 orders for a settlement rate of
44.7%.

Each year, the caseload for the board
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Industrial Insurance Appeals

necessarily those of the Board of Industrial Insurance Appeals.

has increased, and so has the number of
orders initiated by its mediators. The
settlement rate has also risen. In 1987-
1988, 2,419 cases went to mediation,
and 1,099 of those resolved for a
settlement rate of 45.4%. In 1988-
1989, 2,594 appeals were mediated, and
1,257 orders were issued for a settlement
rate of 48.5%.

This last year, FY 1989-1990, 80%
of the 3,976 appeals granted went to
mediation. The unit has grown to 12
mediation review judges and six
geographic runs. Each run is supported
by a legal secretary and a scheduler.
Each secretary and scheduler arc assigned
to two active mediation judges, who
continue in their dual roles as mediator
and reviewer, rotating from one to the

other.

The 3,185 new cases assigned to
mediation in 1989-1990 were an
increase of 23% from the year before.
An additional 131 appeals originally
sent directly to hearing were later
assigned to mediation. While absorbing
the increase in assigned appeals,
mediation maintained approximately the
same percent of settlement---48.3% as
compared to last year's 48.5%. Even
with the increase in caseload, the time it
took to resolve a case in mediation
dropped from 27 weeks (from the date
the appeal was granted) in 1988-1989 to
22 weeks for fiscal year 1989-1990.

Mediation generated 38% of all final
orders in fiscal year 1989-1990
compared to 31% last year. Sixty-one

percent of the agency's orders on
Agrcement of Parties were mediation-
initiated compared to 56% in fiscal year
1988-1989, and 49% of the agency's
dismissal orders were from mediation,
up from 44% in fiscal year 1988-1989.

Mecdiation is working in Washington
Workers' Compensation cases. The
success of the program is due in large
part to the mediation judges themselves.
The requirements to be a mediation
review judge are:

« Active member of the WSBA

« One year of experience as a senior
hearings judge, or

+ Four years' general trial practice
with two years of substantial experience
before the Board of Industrial Insurance
Appeals.
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Deierlein, Jr. (Ret.)
Hon. James C. Kaiser (Ret.)
Hon. J. Ben Mclnturff (Ret.)
Hon. Stephen M. Reilly (Ret.)
Hon. John W. Riley (Ret.)
Hon. John W. Schumacher (Ret.)
Hon. Gerard M. Shellan (Ret.)
Hon. JoAnne L. Tompkins (Ret.)
Hon. William H. Williams (Ret.)
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 Four years as judge for a court of
general jurisdiction. Most of our
mediation judges come from the ranks
of our hearings judges.

The professional staff training
committee is responsible for estab-
lishing and implementing ongoing
professional education programs for the
judges. This includes mediation
training.

To sharpen their skills, all our judges
are given a variety of training
opportunities. Each judge is provided
15 hours of continuing legal education
per year. A judge may select from a
wide range of offerings presented by the
Bar Association, the University of
Washington Law School Foundation,
the Washington State Trial Lawyers
Association and other professional
organizations.

Twice per year, the training commit-
tee brings experts to the Board for day-
long seminars. Such presentations have
included speakers from the National
Judicial College, the Mediation Institute
and Willamette's Center for Dispute
Resolution.
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is conducted by

the conference
telephone. When a party is pro se, the
conference is conducted live in the
county where the worker resides or
where the injury occurred. A mediation
judge conducts 10 to 14 conferences per

day, three days per week. At the
conference, jurisdiction of the board is
established and the issues are framed. It
is also a time to take care of any
preliminary legal matters or motions.
Then the parties talk settlement.

Unlike the hearings judge, the
mediation has access to and has reviewed
the complete department file. As a re-
sult, the mediator is aware of the
strengths and weaknesses of each side.
Individual style plays a big role in the
approach taken by the mediator. Some
act as a facilitator; some are aggressive
in getting the parties to settle; some are
in between. All styles are successful.

Once the parties have resolved a case,
which might come after one or more
conferences, the judge is responsible for
creating the necessary record to support
the settlement agreement. The mediator
then drafts the order, called an Order on
Agreement of Parties, for the board's
signature. The board will not approve a
settlement unless it conforms with the
law and the facts (RCW 51.52.095).

If the case cannot settle, it is then
referred to the hearing judge. But by
then, jurisdiction has been established,
preliminary legal matters dealt with, and
the issues narrowed and framed.

Mediation of workers' compensation
cases has worked well for Washington.
This last year, five mediation judges
were responsible for 1,537 settlements.
Mediation has proven to be a cost-
effective way to quickly resolve the
appeals before the board. It has also
been instrumental in relieving delay and
congestion in an already overtaxed
system. But most importantly--it has
helped thousands of injured workers
receive swift and successful resolution
of their appeals.

Mori Irvine is currently the ADR
training manager for the District of
Columbia Superior Court in Washing-
ton, D.C. She served as an industrial
appeals judge and a mediation review
judge with the Board of Industrial
Insurance Appeals from 1984-1991.



Lawyer-To-Lawyer:
A New Program of
the Washington State Bar Association

by Beth A. Jensen,

YLD LTL Coordinator
awyer-to-Lawyer is a new
L WSBA program. It was first
suggested by the Task Force
t=====41 on Professionalism, headed by
WSBA Govemor Stephen E. DeForest.
President Lowell Halverson has picked
up the torch, beginning with his
"leaping tall buildings" column in the

Deccember 1990Bar News:

The State Bar is currently working
on a program to pair up every new
admittee with an experienced
lawyer/teacher as a way of providing
arite of passage into the profession.
In the past, when our numbers were
small, "mentoring" was accom-
plished informally as a step in the
transition every new lawyer made in
becoming an “"accepted” member of
the local bar organization.
Normative behavior, for example,
the "minimum amount of courtesy
that is expected of every lawyer
practicing in Omak, Washington,"
was easily transmitted by oral
tradition. Unwritten and even
obscure local rules were discussed
over lunch one on one, senior lawyer
to young associate. A lawyer/men-
tor, by example, demonstrated that
intimidation, manipulation, making
life miserable for the opponent,
unnecessary motions and other

attrition behaviors were simply

unacceptable.

Lawyer-to-Lawyer pairs a newly
admitted lawyer with a more senior
lawyer (in practice more than five
years). The two are encouraged to have
lunch (or breakfast) at periodic intervals
(once a month or more) to discuss the
kinds of questions and problems every
new lawyer faces.

Lawyer-to-Lawyer is not limited to
the solo practitioner who hangs out a
shingle and has no one to tum to for
advice. Even in large law firms, there
may be a reluctance to ask certain
questions for fear of appearing to be
stupid, challenging the established order,
or whatever. There are also many
lawyers who work for govemment
agencies, or are corporate counsel, who
have no practical window on the world
of private practice, or who may
experience a sense of isolation from
other members of the bar. The thrust of
Lawyer-to-Lawyer is to tap experience,
not legal expertise in a specialty arca.
The duration of the relationship is up to
the two individuals; a minimum of a
year is to be agreed to.

Your bar association needs you!
Lawyer-to-Lawyer is creating a "bank”
of senior lawyers who will participate in
the program, beginning with the May

1991 admittees. Lawyer-to-Lawyer
needs at least 500 of you right now.
Will you help pass on the traditions of
our profession? Will you help to instill
innew lawyers a sense of pride based on
a new sense of professionalism? You
do not have to spend all your
nonworking hours on this project; just
have lunch with a young colleague once
a month, and pass along some of your
experience about the techniques and
ethics that "make an effective lawyer."
Help the new lawyer struggle with the
Rules of Professional Conduct,
professional courtesy, finding the
courthouse, getting to know the judges
and local rules and getting to know
other lawyers. We all swuggled during
our first year of practice. We wondered
whether we were really cut out for this
work; we realized how little we really
knew about practice and how much we
still needed to know. Lawyer-to-Lawyer
is not a program for you to train a new
lawyer in a specialty area. It is a return
to some of the older, essential
intangibles of our profession. Please
lend your support by completing the
following sign-up form and retuming it
to the bar office. Here is another
opportunity to practice professionalism
and ensure others can practice it as well!
Please complete, fold, staple and mail
the clip-out coupon if you are interested.
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TO: Beth Jensen, Esq., Lawyer-to-Lawyer Coordinator, c/o WSBA Department of Public Affairs
I accept the LTL Committee's invitation, and wish to be placed in the WSBA's matching pool as a prospective "Senior
Partner.” I agree to: 1) Be in touch with a "new lawyer" I have been paired with within seven days of notification,
2) arrange meetings at least monthly for a year, 3) notify Sharlene Steele at the WSBA (at (206) 448-0441, Ext.
281) if one of us wishes to end the partnership, and indicate whether I wish to stay in the pool.
I have neverbeen formally disciplined, nor is discipline pending against me.

I have been in practice at least five years.

Name (Please Print) WSBA # Date
Signature County I Practice In
-FOLD LINE - =
FROM:
Affix
29¢
- e —— postage
Lawyer-To-Lawyer Program

Washington State Bar Association
500 Westin Building

2001 Sixth Avenue

Seattle WA 98121-2599

ATIN: Public Affairs - S.S.
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by Lindsay T. Thompson, Bar News Editor

Bellevue, Washington, March 22-23, 1991

Present: President Lowell Halverson, president-elect Joe
Delay, and the governors. Also present: Robert Bakemeier
(WSBA/YLD); C.C. Bridgewater (Prosecuting Attorneys'
Assn.); Judge Joseph Coleman (Court of Appeals, Friday),
Judge Walter Webster (Court of Appeals, Saturday); Frank
Edmondson (Government Lawyers); Sheryl Garland
(Washington Women Lawyers); Nancy Gibbs (Legal
Foundation of Washington); Judge Donald D. Haley
(Superior Court Judges' Assn.); Dennis P. Harwick (WSBA
Executive Director); Donna McNamara (SKCBA/YLD);
Judge Dan Phillips (Magistrates/Diswrict Court Judges'
Assn.); Geoff Revelle (SKCBA Trustees); Lindsay
Thompson (Bar News Editor/ Clark County Trustees); and
Robert Welden (WSBA General Counsel).

Executive Session: Glasnost returned. The published
agenda restored the items to be addressed by the Board in
private session: administration of a reprimand, a review of
the disciplinary proceedings docket, reports from WSBA
counsel on unauthorized practice of law matters and
implementation of Keller v. State Bar of California; a
personnel report by Dennis Harwick, and approval of the
executive session minutes from February. And that's what
the president reported they did when the open session began.

President's Report—The Smoked Smelt Tour
'91: President Halverson said he'd spoken to a number of
county bar associations, testified before the WSBA Long
Range Planning Group, worked on the WSBA Computer
Bulletin Board, and fielded two more volumes of
correspondence. He also handed out several tons of Cowlitz
River smoked smelt all over the place, including the Friday
night pre-dinner gathering. Boy, that brie-and-smelt set are a
fast crowd.

President Halverson also introduced his successor,
Spokane lawyer Joe Delay. A respected eastern Washington
attorney, Delay served on the Board of Govemors from 1982
to 1985. The Board's approval of the minutes of the
February meeting included note that outgoing governor Don
Curran, Delay's law partmer and brother-in-law, took no part
in the election of Delay and absented himself from all
meetings where it was discussed.

Meanwhile, Down at the Westin Building:
Executive Director Dennis Harwick announced the
appointment of Diane deRyss, former assistant CLE
director, to succeed Terry Foster as the Association's CLE
Director. A review and discussion of financial reports
followed. In his first comments on his first WSBA budget,
Harwick told the Board his two "high priorities” were
investing in more equipment for WSBA staff (mainly
computers) and enhancement of the Bar News and Resources,
the annual directory. "Rather than more staff, I want to
concentrate on enhancing the productivity of existing staff,"
he told the Board in a memorandum. "An appalling number
of our employees are still working off typewriters. In the
long run, tools are much cheaper than staff.” Harwick said
the Bar News "is a good publication, but it could be much
more effective with a few enhancements and a slight change

%

in priorities." He said he thought it worth looking at a Bar
News subsidy, among other things, to guarantee a certain
volume of editorial content every month. Harwick continues
to make changes in internal operations, including adopting a
personnel manual and employee time sheets to better track
indirect costs in the budget.

Reports from the Field: Seattle lawyer Peggy Lum,
president-elect of the National Asian Pacific American Bar
Association, reported on the organization's work and its
1991 convention, set for November in Seattle. With some
2,500 members, the Association is working to improve
professional development opportunities for Asian-American
law students, lawyers and communities. After a general
discussion with the Board on some of the Association's
projects, the Board voted unanimously to ask the Corporate
Law Section to look into the creation of a program like the
California Minority Counsel Program for getting more
minority lawyers into corporate counsel roles.

Committee of Bar Examiners: Chair Frank Slak,
several committee members and all three Washington law
school deans took part in a symposium of sorts with the
Board on how links between the WSBA and law schools
could be improved, ranging from better student preparation
for the bar exam to using faculty in WSBA committee and
section projects to having law school reps join the Board's
camp followers each month. The president appointed three
governors to liaison positions with the law deans: Jeff
Tolman with Wallace Loh at UW, Don Curran with James
Vaché at Gonzaga, and Monte Hester with Jim Bond at
UPS.

Chris Kinzell and Connie Gent of the Washington
Association of Legal Secretaries came over from Yakima to
review the activities of their organization and explore ways
the Association could forge closer working relationships
with the WSBA.

Saturday, governor Ron Gould reported to the Board on
his rotation duty attending the recent meeting of the
Superior Court Judges' Association. Governor Tom
Chambers reported on his testimony before the Legislature
on the package of bills seeking to implement the
recommendations of the Washington Commission on State
Courts. He and governors Gould and Tubbs were detailed to
do some followup as the bills move along.

Bellingham lawyer and ABA delegate Frank Chmelik
reported to the Board on the work of the ABA House of
Delegates at their February midyear meeting in Seattle, also
on Saturday.

There were other reports, too, but they get their own
headings, below. Back to Friday.

The Bar Examiners/Law Deans portion of the program
bracketed lunch with the East King County Bar Association,
well attended as always when the govermors come to town.
Governor Tom Chambers gave some particularly interesting
remarks on the role of lawyers in society and American
history prior to introducing the board and the president, who
in turn pitched a number of his program initiatives to the
locals. They, in turn, gave the Board several reports on
EKCBA activities, including their legal services to the poor
programs, which the President predicted will become a
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model for local bar associations all over Washington.

If The Shoe Fits, Wear It, But If It's Another
Bar Association's Moccasins, Walk a Mile First,
Then, If It's A Federal Appointment...Ah, Never
Mind: Richard Jones and Mary Fairhurst, co-chairs of the
Minorities in the Legal Profession Committee, came to the
Board with a resolution calling on everyone from President
Bush down to do more to appoint ethnic minorities, women
and physically challenged attorneys to the judiciary at all
levels.

Govemor John Schultz thought the resolution overbroad
because it included federal judicial appointments, which are
beyond the scope of the WSBA's bylaws provisions
governing comment on judicial appointments and governed
by a scheme set out in the federal Constitution. Governors
Lem Howell and Jeff Tolman proposed various amendments,
and there was some discussion over whether parts of the
resolution were argumentative and intended to beat counsies
with few or no minority lawyers over the head for not
having any minority judges. SKCBA Trustee Geoff Revelle
thought the notion the Association can't advise on federal
judicial appointments specious. "You pass resolutions all
the time telling Congress what you think they should think
about things," he said. "Why not judgeships?" In the end,
the resolution passed without the federal parts, and
unanimously at that.

WSBA Young Lawyers Division president Robb
Bakemeier got involved in the discussion with a separate
proposal for the WSBA to adopt a mechanism for creating
an advisory committee for Washington's U.S. senators any
time a federal judicial appointment comes open. The
committee would be composed of the usual representatives
of the usual groups, and once constituted, would sit there
while a message was sent to the senator telling him it was
ready to serve. If the senator declined the offer, the Board of
Govemnors could ask it to make a list for the appointment.

Governor Schultz noted that when Judge McNichols
announced intention to retire in the Eastern District, Senator
Gorton had contacted then-WSBA president Jim Vander
Stoep about WSBA input on the nomination, and that
Vander Stoep had told him such activity was outside the
Association's authority. Gorton had then chosen Spokane
attorney Joe Delay to compose an ad hoc advisory
committee. This time, with the retirement of Judge Jack
Tanner, Gorton consulted the Federal Bar Association and
with its advice appointed an ad hoc committee of southwest
Washington lawyers.

What most of this boils down to is the intensely political
nature of federal judicial appointments and the fact that
Tanner, a minority member appointed by a Democratic
president, will be succeeded by the appointee of a
Republican president, and how much pressure to try and
apply to the process. Opinion on the Board was divided.
Govermor Tom Chambers thought enacting the Bakemeier
plan would seem "peevish” and thought having several bar
leaders—Republican ones—approaching Gorton
with a suggestion that the Association be consulted more
next time, would work better. Governor Don Curran thought
the Board would be in the unseemly position of competing

with the ad hoc committee. Ron Gould thought the Board
could comment and make recommendations on federal
appointments, but wanted time to consider the matter, not
listed on the agenda, further. There was a motion to table the
matter until April; it passed 9-3, governors Hester, Howell
and Long voting no.

Then Gould moved to table the matter indefinitely. That
led to a long discussion of the procedure posture of the
motion. Parliamentary procedure is not the Board's strong
suit. In the end, the Board split on the vote. Governors
Curran, Gould, Schultz, Slater and Tolman voted to table.
Govemors Hester, Howell, Long, Tubbs and Chambers
voted nay. The president voted nay, and the matter is tabled
only to next month.

Given the Likely Attendance, Why Not Call It
Cocoon III? The Board's Convention Committee and
Dennis Harwick reported on plans for the WSBA conclave in
San Diego this coming September. They've budgeted for an
attendance turkey, estimating attendance at 500 and costs to
match. If anyone else shows up, they'll be heroes. Eldon
Rosenthal, who tried the recent case in Portland against
white supremacist Tom Metzger, will speak, as will Harvard
law professor Arthur Miller. The party will have a
Hollywood theme, which will be carried to the CLE session
titles. The professionalism seminar, for example, will be
called "Dances With Wolves."

Harwick announced that the $1,800 a night hotel suite,
made much of by opponents of the event at the Spokane
convention, notwithstanding the untidy fact it hadn't been
booked for the San Diego event, has, in fact, still not been
booked, and the number of other suites available for
members inclined to book them has been reduced from
thirteen to six.

This discussion led into when to have the September
Board meeting. Since the bylaws require the Board meeting
to be the day before the annual meeting, and the annual
meeting had beenset previously for September 6, 1991 in
Seattle, September 5 in Seattle became the pretty
inescapable conclusion, and that's when the Board voted
unanimously to have it.

A Break for Bar Examinees: A fellow who took the
bar exam more than once wrote the Supreme Court,
objecting to the fact that an applicant who has previously
passed the ethics part of the exam has to pay the full exam
fee of $350 while someone who passed the long part and has
to retake the ethics exam only pays $125. Bar counsel Bob
Welden analyzed the matter and recommended a reduction for
repeaters who take the "substantive" part-—down to $250.
The board approved the recommendation.

We're Still In Favor of It: Artist Linda Hawkin-
Israel made her annual visit to the Board to bring them up to
date on the progress of her plan for a Women in Law Stamp.
In one of the few instances where The Board's Work can
offer its readers visual aids, the proposed design is on the
cover of the June 1988 Bar News. The Board, which
previously endorsed the project, endorsed it anew.

But It Only Took Six To Spend $25K on the
Centennial Videotape: The last Friday item set the tone
for Saturday. After moving to approve a contingency fund
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appropriation for a pro bono survey and granting CLE
vouchers for lawyers volunteering in county pro bono
programs, the Budget Committee came out of left field with
a non-agenda item to amend the Association bylaws to raise
the number of members' signatures required for a referendum
from the current 250 to ten percent of the membership.
Referenda cost upwards of $16,000, they said, and we can't
budget for them. If we get several in a year, we've seriously
disrupted the budget. "Should 250 people be allowed to
dictate the spending of $16,000?" one asked.

This was a touchy business. It would be easy to conclude
this was an attempt to react to the 1995 convention
referendum by making future votes harder to get off the
ground. Governor Lem Howell moved to put it off to next
month. Alva Long agreed. Once we know what the result of
the convention vote is, we can proceed with this more
clearly, he thought. He also felt a percentage a bad thing,
given the number of active members who live out of state or
don't practice. Ten percent of the truly active members could
actually be a much higher number than ten percent of the
active members on paper. He could live with 1,000
signatures, though.

The committee countered that a percentage would let the
number required keep pace with the growth of the bar: 250
was once a reasonable percentage, they maintained, but the
bar outgrew it and now it's so low as to make the whimsical
possible in the voting booth. Governor Don Curran said
"Now would be a glorious time to appoint a committee,”
perhaps hoping the topic would go away and collect itself.
But matter then spun out into a long digression about

whether to rewrite the bylaws in whole or in part, then back
to whether the real solution to the referendum issue was to
raise the number required but give proponents more Hme to
collect the signatures.

The discussion dragged on for some time, during which no
one thought, apparently, of calculating the percentage of
membership that would approximate 1,000 members and
compromising on something everyone could have lived
with. The Board gave up at 5:15 p.m.

Then Came Saturday: Having to write about a bad
Board session is like having a hangover without having had
any of the fun of getting drunk. (The editor, invoking the
spirit of H.L. Mencken, will now grant a short pause in the
proceedings for prohibitionists, PC thinkers and the
seriously humor-impaired to dash off letters to the Bar News
about the tasteless incorrectness of that comparison:;

{54 000080830905 58 08000508k 5 500006656 F0do 00000060 2660 IO0GE }

It's no fun, but, hey—they pay me to do this, good or bad.

The problem was that no one seemed to be able to stay on
target. People interrupted each other and talked over each
other. Noteworthy was one govemor who'd drown out others
repeatedly by raising his voice until there was no one left to
be heard, and then, almost in the next breath, object to being
interrupted. A testy edge crept into people's comments,
followed, as the day trudged along, by fatigue, and boredom.
Maybe it was the smelt. Maybe it was a lingering
fractiousness from the reportedly raucous, multimonth
attempt to electthe new president of the Association.

Thing started well enough. The Board confirmed some

CNA
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appointments to the Statute Law and Court Rules and
Procedures Committees, passed a resolution thanking retired
UW Professor Victor Hanzeli for his service as chair of the
CLE Board, and appointed Dillon Jackson (the subject of the
funniest roast no one ever attended at the 1989 WSBA
Convention) to succeed him.

There was supposed to be an item relating to that hardy
perennial, the unauthorized practice of law, but the Board
decided to put it off a month. The Board then discussed
seeking nominations for the various awards the Association
gives at the annual convention. For a list, see "The Comer
Office," Bar News, May 1990, at p.6). They decided to add
one honoring the person or institution most advancing
affirmative action for minorities and the handicapped (a
trying PC discussion ensured over whether handicapped is
too outré to use. "Physically challenged" is preferred, it
seems. "But what about the mentally handicapped?”
someone ventured, risking solecism. There was no answer).

The Board then approved selling deskbooks to judges at
59% of their retail cost after dissecting at some length how
59% was arrived at. Then Nancy Gibbs gave a report on the
recent activities of the Legal Foundation of Washington.
Declining interest rates are cutting into their grant income.

A report by Governor Steve Tubbs on computerization
projects in and out of the bar was good for a long review of
the hydra-like beast computerization has become, what with
the state courts' connectivity committee, the WSBA bulletin
board project and computerization task force, the
Washington Digital Law Library's projects, and the ritual
bashing in absentia of the Reporter of Decisions who won't
hand over the state appellate reports for free. Are they public

¢ Treatment For Alcoholism
and Other Drug Addictions

¢ Inpatient - Outpatient - Day Programs

¢ Intensive Family Program
¢ Two Years Continuing Care

records or aren't they? was the feeble cry, echoing
innumerable past discussions on the same topic. But this
time governor Ron Gould had a new idea: let's wade in there
and sue somebody. This is nothing a declaratory judgment
action can't fix, he said.

The president said he'd ask the computerites for a final
report in April and see if that produced anything.

Governor Don Curran then gave a report to the Board on
the first use of its plan for having volunteer local counsel
take over the cases of suspended or vanished lawyers. One of
his partners had done it recently. He proposed a motion to
set up disciplinary case processing timetables, to develop a
policy as to what governors can say about pending
disciplinary matters when their subjects ask about them, and
to develop an expanded docket of information on pending
cases for the public's information. After some discussion
about the matter, the motion passed unanimously.

A list of CLE topics for the coming year came up next,
and was approved. The president announced that the ballots
for the 1995 convention referendum would be counted April
2, and set up a committee of counters/ verifiers. There was a
diverting, short debate about whether the referendum had
gotten the 50% response needed to be valid. No it hasn't.
Yes it has. Maybe it will.

Govemor John Schultz then gave a report on the Western
States Bar Conference. Allowing as he had thought the
matter a boondoggle, he found it very useful, and spent
some time going over things he leamed there which assist
him in being a better governor. Generally speaking, the
interchange between bar leaders at such an event, the
discussion of common and uncommon issues facing state
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bars, is helpful, Schultz told the Board. His comments were
echoed at some length by other governors who went this
year. Lem Howell wanted everyone to know that the weather
in Santa Barbara was terrible and the hotel was nothing to
write home about.

Welcome Aboard, Sir, You're in Row 238B,
Next to The Man With the Goat: The end of the
agenda seemed further and further off, and then the governors
got into a long, irritable discussion about their recently
adopted reimbursement policies. They started tinkering with
them to make points, either to justify how hard they all
work, or how, as Lem Howell put it, compared to many
other states he'd surveyed, they were cutting themselves a fat
slice of the hog still.

There were motions to take away the previously granted
right of the president and executive director to fly first class
(approved), to allow reimbursement for meals to include
gratuities (approved), to allow sections to pay honoraria to
speakers without approval of the executive director (denied),
whether to have people put in for reimbursement for meals
at Board meetings or just bill it through the master billing
account (the former; it gives more control), whether to
include reimbursement for gubematorial use of telephone
credit cards (yes!yes!), whether to reimburse governors for
one night or all nights at bar conventions generally or San
Diego in particular (all nights by vote of 6-4, Howell,
Long, Slater and Schultz in the minority), to not reimburse
members of the Supreme Court for attending unless they
were part of the program (died for want
of a second; maybe the Court will "do the right thing,” one
govemor said), whether to waive convention registration fees
for the president, president-elect and govemors (yes,

unanimously), whether to turn the whole issue to a sort of
j-g. congressional pay raise commission (no interest),
whether the outgoing governors (Curran, Gould and Tolman)
ought to be reimbursed for anything since they would leave
office at the end of the annual meeting the week before the
convention (but of course, with a chorus of protests of
wounded propriety), and whether to thank governors Howell,
Gould and Tubbs for all their hard work in developing the
reimbursement policy (yes, unanimously, though Gould said
the other tworeally did all the work).

It dragged on through lunch, which was hauled in from
another room and set about the govemors' table, where all
the observers squeezed in and the ambitious doubtless
savored a moment close to the sandwiches of the powerful.
Then there was a proposal to cover the Bar News editor for
the cost of attending ticketed convention events (yes,
socializing is important, too, and ought to be covered),
whether paying for the Supreme Court to attend the
convention wasn't just a bribe waiting to be taken (quickly
withdrawn by its proponent as a bit of overstatement in the
heat of the discussion). It was enough to make you want to
reach for a gun, but just in time the reimbursement topic
expired unassisted and the Board trudged on to a discussion
of the reimbursement of members under Keller v. State Bar
of California (see this space last month). No, let's do that in
April, someone said, and that's what they decided. The
president then announced he'd appointed some people to the
Domestic Relations Task Force, and after reviewing the
agenda for next month, the Board went home.

See "Calendar," this issue at p. 33 for coming meeting
dates.

. STAFFORD FREY COOPER & STEWART

is pleased to announce that

ARNOLD L. GRAY

formerly a shareholder in the law firm of Weiss, Jensen,
Ellis and Botteri has joined the firm as a member of its
construction practice group, resident in the Portland,

Oregonoffice. Mr. Gray’s practice is concentrated in the

constructien industry and design fields.

1700 Benjamin Franklin Plaza
@®nc S.W. Columbia
Portland, OR 97258.2097
Phone: (503) 2210699 Facsimile: (503) 223.5700

32 WASHINGTON STATE BAR NEWS  April 1991

Board of Governors
Elections Due

Lawyers residing in the First and
Fifth Congressional Districts, as well as
in King County, please note:

Members of the Board of Govemors
of the State Bar to represent those
districts, for three-year terms ending in
September 1994, are due to be elected
this year. Expiring in September 1991
are the current board terms of Jeffrey L.
Tolman (First District), J. Donald
Curran (Fifth District) and Ronald M.
Gould (King County at Large).

Article 111 of the Association Bylaws
provides that any active member in good
standing, except a member previously
elected to the Board of Govemors, may
be nominated for the office of governor
from the district in which he or she
resides upon a petition signed by at least
twenty, but not more than thirty, active
members also residing in the district.

Nominating petitions may be
obtained from the Bar office, 500
Westin Building, 2001 Sixth Avenue,
Seattle, WA 98121-2599. The pestion
must be filed with the executive director
at the Bar office by 5 p.m. on Tuesday,
April 30, 1991.




April

4-5 Midyear Environmental Law
and Management Conference, Seattle.

S Growth Management, Seattle.
Sponsored by: WSBA CLE and Real
Property, Probate & Trust Section. For
information: (206) 448-0433.

6 Washington Association of Legal
Secretaries Annual Legal Education
Seminar Workshop Series, SeaTac. For
information: Elizabeth Smith, (206)
223-1313.

12  Understanding the New Guardi-
anship Act, Spokane. Also presented
April 19 in Seattle. Sponsored by:
WSBA CLE and Real Property, Probate
& Trust Section. For information: (206)
448-0433,

12 Auto Cases: Winning Is No
Accident, Seattle. Sponsored by:
WSTLA. For information: (206) 464-
1011.

13 Advising Clients on Steps
Necessary to Comply With the
Americans With Disabilities Act,
Seattle. Sponsored by: UW CLE. For
information: (206) 543-0059.

13 Land Reform in Third World
and Centrally Planned Economies,
Seattle. Sponsored by: UW CLE. For
information: (206) 543-0059.

15-18 Association of Legal
Adminiswrators (ALA) 20th Anniversary
Educational Conference, Nashville.
Sponsored by: ALA. For information:
John Marquart or Nancy Guthrie, (708)
816-1212.

19 Understanding the New Guardi-
anship Act, Seattle. Also presented
April 12 in Spokane. Sponsored by:
WSBA CLE and Real Property, Probate
& Trust Section. For information: (206)
448-0433.

19-20 WSBA Board of Gover-
nors' meeting, Winthrop. For
information: (206) 448-0441.

Washington Association of
Legal Secretaries Annual Legal
Education Seminar Workshop Series,
Spokane. For information: Elizabeth
Smith, (206) 223-1313.

20 Board of Directors' meeting,
Evergreen Legal Services. For
information: Bev Miller, (206) 464-
5933 or (800) 542-0794.

20 Law of the Elderly, Seattle. tion in Washington, Seattle and Spo-
Sponsored by: UW CLE. For kane. Sponsoredby: National Business
information: (206) 543-0059. Institute, Inc. For information: (715)

24 Advanced Workers' Compensa-  835-7909.

National Institute

for Trial Advocacy

Notre DameLaw School ® Notre Dame, Indiana 46556
Announces

1991 Northwest Regional Program

June 21-july 1, 1991
University of Washington School of Law
Seattle, Washington

Learn by doing in this intensive
trial advocacy skills program.

For more information call toll-free (800) 225-6482
or Fax (219)282-1263

Internationally Acclaimed for

Trial Advocacy Training

Presents Its Third Annual Symposium
TW P/\CH:IC for Real Estate Professionals
Fonpd *

= Attorneys « Brokers

IQE‘AL A = Lenders - Developers
T

= Archirtects « Contracrors

+ and Other Real Estate Professionals

REAL ESTATE FORECLOSURES AND WORKOUTS
AS SEEN THROUGH THE PRISM
OF THE BANKRUPTCY CODE

November 21 - November 23, 1991

The Four Seasons Olympic Hotel, Seattle
411 University

in cooperation with
The Washington State Bar Association

15 hours L LE credit for attorneys
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24  Washington Construction Law,
Seattle. Sponsored by: Federal Publi-
cations, Inc. For information: (202)
337-7000; fax (202) 223-0755.

25 Demonstration of a Trial,
Tacoma/Fife. Sponsored by: WSTLA.
For information: (206)464-1011.

26 Head Injury Cases, Seattle.
Sponsored by: WSTLA. For informa-
tion: (206) 464-1011.

26-28 Efficiently Handling the
Small Matter, WSBA YLD Midyear
Meeting and Seminar, Chelan.
Sponsored by: WSBA CLE and Young
Lawyers Division. For information:
(206) 448-0433.

27 Defending DWIs—Winning
Strategies for the Nineties, Seattle.
Sponsored by: UW CLE. For informa-
tion: (206) 543-0059.

29-May 2 Tacoma-Pierce Co.
Bar Assn. free legal advice booth,
Tacoma Mall. For information: Julie
Weigand-Johnson, (206) 383-3791.

May

1 Washington Elder Law: The
Basics and Beyond, Seattle. Sponsored
by: National Business Institute, Inc.
For information: (715) 835-79009.

2 Washington Elder Law: The
Basics and Beyond, Spokane. Spon-
sored by: National Business Institute,
Inc. Forinformation: (715) 835-7909.

2 Civil Procedure Before Trial,
Seattle. Sponsored by: WSTLA. For
information: (206) 464-1011.

3 Financial Planning for Lawyers,
Accountants and Their Clients, Seattle.
Sponsored by: UW CLE. For
information: (206) 543-0059.

3 Tacoma-Pierce Co. Bar Assn.
reception, Tacoma Sheraton. For infor-
mation: (206) 383-3432.

11 Fifth Annual Family Law
Institute, Seattle. Sponsored by: UW
CLE. For information: (206) 543-
0059.

17-18 WSBA Board of Gover-
nors’ meeting, Spokane. For infor-
mation: (206)448-0441.

18 Securities Regulation for the
General Practitioner, Seattle. Spon-
sored by: UW CLE. For information:
(206) 543-0059.

June

1 Commercial General Liability
Insurance—Selected Issues in Primary
and Excess Coverage, Seattle.
Sponsored by: UW CLE. For
information: (206) 543-0059.

8 Maritime Commerce in the Puget
Sound Region, Seattle. Sponsored by:
UW CLE. For information: (206) 543-
0059.

21-22 WSBA Board of Gover-

TIRED 272...

Letus
maximize
the use of
your
storage
space.

(206) 624-2033
FAX (206) 467-9147

T EASY U= STORAGE SYSTEMS

e Heavy Gauge Steel

e Boltless Assembly

e |ocal Inventory

e |vory Color

e |nstallation
Available

Out of Wash. (800) 426-9234
(800) 248-2033
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nors' meeting, Kelso. For information:
(206) 448-0441.

22 Buying or Selling a House,
Seattle. Sponsored by: UW CLE. For
information: (206) 543-0059.

27-30 WSTLA Annual Meeting
and Convention, Whistler, B.C. For
information: Gerhard Letzing, (206)
464-1011 or (800) 732-9251.

July

19-20 WSBA Board of
Governors' meeting, Blaine. For
information: (206) 448-0441.

27 Board of Directors' meeting,
Evergreen Legal Services. For

information: Bev Miller, (206) 464-
5933 or (800) 542-0794.
August

23-24 WSBA Board of Gover-
nors' meeting, Leavenworth. For
information: (206) 448-0441.

September

11-14 WSBA Board of Gover-
nors' meeting and State Bar Convention,
San Diego. For information: (206)
448-0441.

October

19 Board of Directors' meeting,
Evergreen Legal Services. For infor-
mation: Bev Miller, (206) 464-5933 or
(800) 542-0794.

Assistant CLE Director. The
Washington State Bar Association
seeks an assistant director of con-
tinuing legal education with
strong marketing skills. Prefer ap-
plicants with experience in market
research and with law degree.
Send cover letter, resumé and sal-
ary requirements to: Diane de
Ryss, CLE Director, WSBA, 500
Westin Bldg., 2001 Sixth Avenue,
Seattle, WA 98121-2599, by April
22,1991 EOE.

("Calendar" carries information on events
of interest to members of the Association.
Please send event notices to Lindsay
Thompson, Editor, Bar News, 7414 N.E.
Hazel Dell Avenue, Suite A, Vancouver,
WA 98665. Deadline is the 15th of each
month for the second issue following.)



Notices of Interest to WSBA Members

Nondisciplinary Notices

Credentials Declared Void: The

bar credentials of Seattle attorney
Claire A. Merrit, also known as
Claire O'Shea, WSBA #17244 (admitted
1987) have been rescinded and declared
null and void by Supreme Court Order
entered January 10, 1991. The order
was based on state bar counsel's Motion
for Declaration of Nullity and evidence
that Merrit/O'Shea had submitted the
law school graduation credentials of a
third party in her application for
membership in the Washington State
Bar Association.
Reinstatement: By order dated
February 4, 1991, the Supreme Court of
the State of Washington reinstated
Tacoma attorney John D. Karna to the
active practice of law, effective
immediately.

Interim suspension: By Supreme
Court order entered February 4, 1991,
Newport attorney Louis Musso III

(admitted 1980) was ordered suspended |
from the practice of law pending the |

outcome of disciplinary proceedings
against him.

Seattle attorney Michael A.
Barford (admitted 1987) was ordered
suspended from the practice of law
pending the outcome of disciplinary
proceedings by Supreme Court order
entered February 4, 1991.

Interim suspension is pursuant to
RLD Title 3 and is not a disciplinary
sanction.

Public Notices

"Usury rate": In re RCW
19.52.120(1): Legal Interest
Rates: The average coupon equivalent
yield from the first auction of 26-week
treasury bills in March 1991 is 6.36%.
The maximum allowable interest
permissible for April 1991 is
therefore 12.00%. Compilations of
the average coupon equivalent yields
from auctions of 26-week treasury bills
appear in the Bar News on page 39 in
October 1987 for 1982-1984; on page
37 in June 1989 for 1984-1985; and on
page 51 in June 1990 for 1985-1990.

Court Rules: When it reconvenes
in October 1991, the Court Rules and
Procedures Committee of the WSBA is
scheduled to review the Civil Rules for
Superior Court (CR) and for Courts of

Limited Jurisdiction (CRLIJ).
Comments and suggestions about these
rules are invited. They should be sent
to Steven Rosen, Staff Attorney,
WSBA, 500 Westin Building, 2001
Sixth Avenue, Seattle, WA 98121-
2599.

Harrison Tweed Award: Nomi-
nations for the 1991 Harrison Tweed
Award will be accepted through June 3,
1991. The award is presented annually
to bar associations that develop or

significantly expand civil or criminal
legal services to poor persons.
Nominations can be made by pro bono
programs, legal service offices, public
defender programs, individual lawyers
and members of the public. Bar
associations may nominate their own
programs. For information on nomina-
ting packets and procedures, contact
Dorothy Jackson, ABA Division for
Legal Services, 541 N. Fairbanks
Court, Chicago, IL 60611-3314.
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When you need a particutar docket
sheet. past decision. bankruptcy or
Judgment record. call Prentice Hall
Legal & Financial Services.

We go anywhere in the country.
From town courts to appellate and
supreme... 15,000 courts
nationwide.

You can tap mto our Court Record
Research services with one toll
free phone call. When you call.
we'll tell you up front what it will
cost {(and it’s reasonable. too), and
when to expect results. With over
3,000 Prentice Hall professionals

PRENTICE HALL LEG

‘F Let Us Take You to Court

508 East Union, Suite 1 » Olympia, WA 98507 « 800-USA/INFO « 800-877-5781 FAX

Simon & Schuster A Paramount Communications Company
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operating from 36 offices across
the country. we deliver the
information you want, when you
need it.

Sothenexttime you need court
records... whether in your own
backyard or thousands of miles
away. call the company that
provides red carpet treatment for
you in courts across the country.

For total confidentiality, quick
turnaround and single source
responsibility, you can rely on
Prentice Hall Legal & Financial
Services.

For a free copy of our Court Record Research Checklist
or & quote on your next project. call today.

800-USA-INFO

AL & FINANCIAL SERVICES

WASHINGTON STATE BAR NEWS April 1991 35,



OFFICE PRACTICE TIPS

SPONSORED BY THE LAW OFFICE ECONOMICS AND MANAGEMENT SECTION

by Gregory S. Morrison

A great way to save time and increase
your efficiency is to have the books that
you use most often located right at your
desk. Of course, every area of the law
has its own set of books that are usually
promoted by their publisher as being
"absolutely indispensable.” But what
about the rest of us? What are the
books all lawyers, regardless of their
arca of emphasis, should have on or near
their desks?

In order to answer this question I took
the liberty of dropping in on several
esteemed lawyers to see what books
they had, or didn't have, adjacent to their
desks. What I discovered was
surprising. Some of the more obvious
books weren't there, while some obscure
books occupied positions of promi-
nence. When I inquired as to the
reasons for this discrepancy, the usual
response was, "I dunno, they've just
always been there." So let's give this
some thought and ascertain what I'll
refer to as the "two-foot" law library.

The criteria for a book to be a part of
the two-foot law library were as
follows: It must be of general import-
ance to all lawyers. It must be a book
that is referred to on a fairly regular
basis. It must be there to enlighten the
lawyer rather than to impress the client.
In other words, if it has to be dusted
regularly, then it probably doesn't
belong on or near your desk.

The "Two-Foot" Library

The single most-important book that
all lawyers should have at their desks
isn't a law book at all. Would you like
to take a guess? How about the phone
book? Yes, the perennial white and
yellow pages are the books that should
never be farther away than the length of
your arm. You probably use the phone
book on a daily basis. Therefore, if you
find yourself always having to hunt for
it or having to retrieve it from your
secrelary, then you are wasting a lot of
billable time.

The second most-important book
would probably have to be a standard
dictionary. Again, although not a law
book, a dictionary is a great tool for
helping us be better lawyers. Since so
much of what we do involves words,
and the precise use thereof, it seems
only reasonable that the exact defini-
tions for those words never be far from
us. A dictionary will also help you
avoid those pesky spelling errors that
can otherwise overshadow your bril-
liance. Also, be sure your dictionary is
an edition suitable for professional use,
since many dictionaries are inadequate
for the sophisticated demands of
lawyers.

It only makes sense at this point to
include a law dictionary. The standard
for the practice is Black’'s Law
Dictionary. If you don't already have a
well-worn copy of this valuable tome,

Foley
Actuatrial
Resources

John E. Foley, FSA, MAAA
PO. Box 99386

Tacoma, Washington 98499
(206) 566-8416

ACTUARIAL & ECONOMIC CONSULTING
EXPERT TESTIMONY

SPECIALIZING IN

e ECONOMIC LOSS VALUATION
for cases of death, disability or
employment termination

¢ PENSION BENEFIT VALUATION
for marital dissolution

¢ STRUCTURED SETTLEMENTS
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then get one today. Every advantage
noted above for a standard dictionary
also applies to a law dictionary.

The court rules for any and all courts
that you commonly practice in should
also be a part of your desktop library.
Even if you don't spend any time in
court, it makes sense to know what may
be required of your clients if they do end
up in court. The common editions of
the court rules for Washington also
include helpful sections on the Rules of
Professional Conduct and the Rules of
Evidence.

Resources, which is published by the
WSBA as a service for its members, is a
valuable "deskbook" of information
about and relating to the legal
profession in Washington.

The Washington Lawyer Practice
Manual, published by the Seattle-King
County Young Lawyers, is a bargain at
any price. In just a few volumes, using
text and forms, it takes you through
almost every standard legal procedure
that would confront a general
practitioner. Although it isn't as en-
compassing as Washington Practice, it
also isn't as voluminous or as
expensive.

How to Start and Build a Law
Practice, by Jay Foonberg, is a personal
favorite. It never lets you forget that
the practice of law is a business, and it
illustrates the best ways for getting the
most out of your business. This is a
book that you should read again and
again.

The last book in your two-foot law
library should be your personal favorite.
Maybe that's the softbound version of
the RCW, published by Book
Publishing Company. Or perhaps you
have a highly specialized treatise in
mind. But may I suggest that your last
book be one tailored just for you. Don't
be embarrassed to have a photo album
of your family, or of your vacations, or
anything that allows you to take a short
mental vacation. You might be
surprised that you refer to that one the
most!

This column is a clearinghouse for
better ways to run the law office.
Contributions are solicited from all
members of the Bar and should be sent
to: Gregory S. Morrison, Tips Editor,
The Flour Mill Penthouse, W. 621
Mallon, Spokane, WA 99201.



A Lawy

er’'s Guide to Finding Goodwill

Minority Discounts and Going-

by James M. Lansche, MBA, AM

hen an attorney represents a
\N/ client in a marital dissolution
where a business or
professional practice is
involved, the question of valuation is
often an issue. As a brief overview
describing some methods of valuation,
this article is intended to be used as a
divorce lawyer's guide for valuing
professional practices and commercial
businesses.

Professional Goodwill

It is well known that professional
practices either are not salable or
typically sell at a price much lower than
that of a commercial business
generating similar returns. This is
because factors which create professional
goodwill are often not readily
transferrable (e.g., lawyers' clients).
However, in the context of a marital
dissolution, the marketability or
salability of goodwill is of little or no
consequence. The test is not whether
the goodwill of a professional spouse's
practice can be sold, but whether it has
value to the professional spouse. In
other words, professional goodwill is
commonly defined as the expectation of
continued public patronage. In Re
Marriage of Fleege, 91 Wn.2d 324, 588
P.2d 1136 (1979).

The concept of professional goodwill
is best envisaged through an example
cited in Re Marriage of Lukens, 16
Wn.App. 481, 558 P.2d 279 (1976).
When a salaried doctor decides to take a
position in another state, that person
takes with him his earning capacity
(i.e., a finite number of professional

Concern Value

services which he can render) for a
specific compensation package or salary.
However, if a doctor in private practice
were to abandon his practice and move
to another state, that doctor should
anticipate a shortage of business, even
though his practice consists of the same
physical assets and presumably the same
degree of skill. All other things being
equal, the shortage must be attributed to
his not having developed in the new
locale a reputation as to skill, effi-
ciency, and other elements comprising
goodwill.

The fact that a professional does not
hold an ownership interest in a
professional practice does not neces-
sarily eliminate the existence of
professional goodwill. For example, in
Re Marriage of Kaplan, 23 Wn.App.
503, 597 P.2d 439 (1979), the appeal
court held that a special partner of a law
firm (who did not have an ownership
interest in the firm) did have goodwill as
a distributable asset. Furthermore, a
manufacturer's sales representative
business was held to have goodwill
despite having no physical assets and
not being a salable enterprise. In Re
Marriage of Campbell, 22 Wn.App.
560, 589 P.2d 1244 (1978).

When does professional goodwill not
exist? A salaried professional is held
not to have professional goodwill. In
Re Marriage of Nordby, 41 Wn.App.
531, 705 P.2d 277 (1985), the courts
found that no goodwill existed for an
anesthesiologist in private practice who
received work exclusively on a
rotational basis and would otherwise
have had no contact with patients.*
Furthermore, in a recent unpublished

appeal involving a stockbroker, the
appeal court found that the stockbroker's
spouse failed to establish the presence of
goodwill which was independent of the
stockbroker's employer and that any
goodwill belonged to that employer.

Goodwill is not synonymous with the
expectation of future eamings. It should
be measured based on past results and
not by postmarital efforts of the
professional spouse. (However, that in
making a property distribution a
person's earning capacity can be
separately considered.) In Re Marriage
of Hall, 103 Wn.2d 236, 692 P.2d 175
(1984). Therefore, when determining
the value of goodwill, forecasts or
projections of income are to be avoided.

According to Hall, once the existence
of professional goodwill has been
established, one or more of the accepted
methods of valuation must be em-
ployed. These methods can be broken
down into two groups, capitalization
methods and other methods.

Capitalization of Income

To capitalize means to convert an
income stream into an indication of
value by dividing the selected definition
of income by some factor, called a
capitalization rate. Technically, a
capitalization rate is a divisor; however,
it is common to refer to capitalization
in the context of a multiplier. A
capitalization multiplier is simply the
reciprocal of the capitalization rate (i.e.,
the value 1 divided by the capitalization
rate). For example, if an income stream
of $50,000 per year were capitalized at a
rate of 20 percent, the capitalization
multiplier would be 5 (1 divided by 20
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percent) and the indicated value would be
$250,000 ($50,000 x S5). If the
capitalization rate were 50 percent, the
indicated value would be $100,000, a
difference of $150,000. The capitali-
zation rate is inversely related to the
indicated value (as the capitalization rate
increases, the indicated value decreases),
and the indicated value is sensitive to
the capitalization rate.

A word or two about capitalization
rates: in Hall, a capitalization rate of 20
percent is used in examples of
capitalization methods. While this rate
may be appropriate for a particular
person, it is not applicable to all
professionals. In the choice of an
appropriate rate, qualitative factors such
as the practitioner's age, health, reputa-
tion in the community for judgment,
skill, etc. (often referred to as the Fleege
factors) should be considered. While the
determination of an appropriate capitali-
zation rate is beyond the scope of this
article, as a simple rule of thumb,
capitalization multipliers typically range
from 1 to 5. As a general rule, the
greater the excess income (defined
below) and the younger an individual,
the lower the capitalization rate (higher
the multiplying factor). On the other
hand, the less an individual makes and
the older and/or infirm she is, the higher
the capitalization rate (lower the
multiplying factor).

The capitalization method specifies
that a single measure of income be
capitalized. For marital dissolutions, an
average of five years' income (which can
be examined using both before- and
after-tax measures) is typically used.
Two methods of averaging income
streams are common. The first is a
simple average; five years of income are
summed and then divided by five, with
the result deemed appropriate for
capitalization. The second method
involves a weighted average. Under a
five-year earning scenario, the most-
recent income is weighted by 5/15, the
next-most-recent income by 4/15, and
on back until the first year, which is
weighted by 1/15. The weighted
incomes are summed and the total
deemed to be the appropriate income
measure for the capitalization.  The
weighted average method places more
emphasis on recent eamnings.

Valuation Methods

Three capitalization methods outlincd
in Hall are: straight capitalization,
capiltalization of excess earnings, and the
IRS variation of excess earnings. Under
the straight capitalization method,
average net income of the professional
practice is determined, and this figure is
capitalized at a definite rate. This result
is considered to be an indication of the
total value of the professional practice

» Perfect for quickly reviewing an
area of law outstde your
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» Great starting point for research
inan unfamiliararea
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including both tangible and intangible
assets.

The most commonly used method is
the capitalization of excess earnings.
This method involves finding the
average net income of the professional
practice. From this figure, an annual
salary of an average employee practi-
tioner with like experience is subtracted.
The remaining amount is capitalized at a
fixed rate and deemed to be an indication
of professional goodwill. In addition,
professional goodwill can also be
approached by a comparison of the
compensation of the professional spouse
with that of the newest associate, and
the capitalization of the difference at an
appropriate rate.

The IRS wvariation of capitalized
excess earnings method takes the aver-
age net income of the professional
practice and subtracts a reasonable rate
of return based on the practice's average
net tangible assets. From this amount,
a comparable net salary is subtracted.
Finally, this remaining amount is
capitalized at a definite rate.

What are net tangible assets and what
is meant by an appropriate rate of
return? An asset is anything owned by
a business that has commercial or
exchange value. "Operating assets” may
consist of the specific properties (e.g.,
desks, inventory, computers, etc.) used
in operation of the practitioner's
business. Care must be taken to
properly define operating assets. For
example, inclusion of an extensive
artwork collection or accounts receivable
may or may not be appropriate. In the
context of a marital dissolution, opera-
ting assets are valued at their current fair
market value exclusive of accumulated
depreciation,

Net tangible assets are defined as
operating assets less "operating"”
liabilities. Simply stated, "operating”
liabilities are the debts incurred in the
normal course of business. From net
tangible assets a figure representing an
appropriate rate of return is calculated.
As a rule of thumb, an appropriate rate
of return usually varies from 10 percent
to 15 percent, depending on the relative
proportion of cash within the firm's
operating assets (i.e., the greater the
proportion of cash within total assets,
the lower the appropriate rate of return).

The other valuation methods cited in



Hall include the market value approach
and the examination of existing buy-sell
agreements. The market value approach
sets a value on professional goodwill by
establishing what fair price would be
obtained in the current open market if
the practice were to be sold. The
method necessitates that a professional
practice has been recently sold, is in the
process of being sold or is the subject of
a recent offer to purchase. Otherwise,
the value may be manipulated by the
professional spouse. It is often difficult
to find comparable information on
professional practices; however, The
Goodwill Registry (Healthcare
Personnel Consulting, Inc.) sracks sales
of medical practices and provides
information on value of goodwill as a
percentage of gross receipts.

The buy/sell agreement method values
goodwill by reliance on a recent actual
sale or an unexercised existing option or
contractual formula set forth in a
partnership agreement or corporate
agreement. Since agreements may have
been influenced by factors other than fair
market value, courts relying on this
method will inquire into the arm's
length nature of the transaction.
According to Suther v. Suther, 28
Wn.App 838, 627 p.2d 110 (1981), a
buy-sell agreement should be taken into
consideration but does not, by itself,
determine value. In Re Marriage of
Brooks, 51 Wn.App 882, 756 P.2d 161
(1988) professional goodwill in a law
firm was found to be community
property, even though a buy-out
agreement provided that goodwill had no
value.

Another method which has been
accepted by the courts includes a
replacement cost method. For example,
if a professional had recently established
himself as a sole practitioner, from
which he had received little or no
compensation, valuation of professional
goodwill could be approached by
determining what it would cost to hire a
professional and start a similar practice.
This method is similar to the concept of
going concern value. Under this con-
cept and excluding debt, a rule-of-thumb
estimate on the minimum cost of a
start-up business or professional firm
would be $10,000 (to cover expenses
such as rent, utilities, telephone,
advertising, business lunches, etc.).

Closely Held Businesses

Valuing a commercial enterprise can
incorporate the same methods described
above as well as some of the concepts
of "fair market value." Fair market
value is defined as the value a willing
buyer and willing seller would agree
upon if neither were under any
compulsion and both have reasonable
knowledge of the relevant facts. Again,
emphasis should be placed on historical
earnings of the business rather than
projections or forecasts. Nonmarket-
ability of the company is not an issue.
Appropriate capitalization rates can be
derived from an industry source such as
Value Line.

To my knowledge, no Washington
case law exists regarding the issue of
minority discounts (i.e., discounts for
owning 50 percent or less of a
company's stock). However, in
Propstra v. United States, 680 F.2d
1248 (1982), the fiederal court accepted a
15 percent minority discount. While 15
percent may be appropriate, there is a
substantial body of empirical evidence
suggesting that minority discounts can
exceed 35 percent.

Six generally accepted methods of
finding the value of professional
goodwill have been discussed, and each
usually provides a diffierent indication of
value. To determine a single value for
professional goodwill, many quanti-
tative and qualitative factors must be
carefully considered, and each case must
be examined individually. Undoubtedly,
it is a challenging process to choose and
support a single value for goodwill.

*Nordby is to be approached cautiously
because the issue of goodwill was not
fully argued. As a counterargument,
serving several hospitals may give rise
to public patronage. This, in turn, may
be a basis for the establishment of
professional goodwill. [

James M. (Jake) Lansche has
testified as an expert witness, holds an
MBA degree, and is an Accredited
Member of the American Society of
Appraisers. He is president of the
Seattle office of Houlihan Dorton &
Lansche Inc., a professional firm
specializing in business valuations and
valuation related studies.
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Edited by Professor William B. Stoebuck
University of Washington School of Law

Community property. Husband
worked for employer before marriage,
during marriage, and during separation
preceding dissolution. Employer
provided retirement plan fully funded by
employer contributions. Held, when
husband retired, wife should be paid that
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portion of his retirement benefits that
equals the ratio of his months of
employment during marriage to his total
months of employment. Bulicek v.
Bulicek, 59 Wn.App. 630, 800 P.2d
394 (Div. 1, 11/26/90).

—T. R. Andrews
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Contracts. Resolving a conflict in
prior Washington decisions, court
adopts "context" rule of contract
interpretation instead of "plain meaning"
rule. Thus, extrinsic evidence may be
admitted to show entire circumstances
under which contract was drafted, to
show meaning parties attached to
language in it, regardless of whether
language is ambiguous.  Court

. specifically adopts Restatement (Second)

of Contracts §§ 212, 214(c) (1981).
Berg v. Hudesman, 115 Wn.2d 657,
801 P.2d 222 (12/6/90).

—W. B. Stoebuck

Evidence. In prosecution for
possession of controlled substances,
defendant had summoned ambulance
when she became ill, and told
paramedics she had taken "crank." On
basis of this statement, police obtained
search warrant and found drug
paraphernalia in defendant's home.
Defendant argued that her statement to
paramedics was protected by physician-
patient privilege and should not have
been used to obtain warrant. Appellate
court, though acknowledging that
physician-patient privilege extends to
conversations with physician’s agent,
held the privilege inapplicable in this
case. Court reasoned that (1) privilege
was inapplicable because paramedic was
not agent for physician; and (2) even if
privilege did apply to bar testimony, it
would not prevent use of information to
obtain search warrant. Court cited
analogous decision on husband-wife
privilege. State v. Cahoon, 59
Wn.App. 606, 799 P.2d 1191 (Div. 3,
11/13/91).

—K. B. Tegland

Planning and =zoning. County
hearing examiner heard plaintiff's
application for use permit for surface
gravel mine. After hearing, examiner
entered detailed findings and granted
permit, subject to conditions. This was
not merely recommendation to county
council, but was final decision, subject
to appeal to council. Upon appeal,
without making new findings, council
concluded project would cause traffic and
safety problems and denied permit.



Held, reversed and remanded with
instructions to issue permit. Since
examiner's decision was not merely
recommendation, council, on appeal,
had to accept his findings if it made no
new findings. Since his findings did not
support council's reversal, council's
decision was erroneous, arbitrary, and
capricious. Maranatha Mining v.
Pierce County, 59 Wn.App. 795,
801 P.2d 985 (Div. 2, 12/10/90).

—W. B. Stoebuck

Real property. (Case 1.) In 1887
defendant's predecessor in title gave deed
to railroad granting "right-of-way." In
1985, after railroad ceased operations,
Interstate Commerce Commission
issued certificate of abandonment. King
County now claims public recreational
trail over railroad bed. Held: (a) Deed
granting "right-of-way" conveyed
railroad easement, not an estate in land.
(b) Abandonment of railroad terininated
railroad easement. Use as recreational
trail was not within scope of railroad
easement. Therefore, county may
establish recreational trail only by
condemning new easement for that
purpose. Court follows Washington's
leading decision in Lawson v. State,
107 Wn.2d 444, 730 P.2d 1308 (1986).
King County v. Squire Invest-
ment Co., 59 Wn.App. 888, 801 P.2d
1022 (Div. 1, 12/20/90). (Case 2.)
Leasehold tenant assigned leasehold to
Assignee 1 (A-1), who assumed to
landlord obligation to pay rent. A-l
reassigned to Assignee 2 (A-2), but in
effect reserving right to re-enter if A-2
failed to pay rent and to do certain other

things. When A-2 failed to pay rent, I

landlord sued both A-1 and A-2 for
possession and rent. Issue is whether
A-1 is still liable after assignment to A-
2. Held: (a) A-1is liable under "privity
of estate.” There was not an assignment
to A-2 but only a sublease, because A-
1, retaining a right of re-entry, did not
make a complete assignment of its
entire leasehold estate. Thus, A-1
remained in privity with landlord.
(Comment. This is a minority position
in the United States. Its soundness is
open to question. -- W.B.S.) (b)
Assuming, however, that there was a
complete assignment to A-2, A-1 still
remained liable to landlord under
"privity of contract,” based upon A-l's

assumption of duty to pay rent.

(Comment: This sounds better. --
W.B.S.). Port of Pasco v.
Stadelman  Fruit, Inc., ___
Wn.App. ___, 802 P.2d 799 (Div. 3,
12/27/90).

—W. B. Stoebuck

Real property security. This is
a commentary on a subsequent
development in Washington Mutual
Savings Bank v. United States, 115
Wn.2d 52, 793 P.2d 969 (En Banc,
7/12/90), which was reported in the
November 1990 Bar News, page 36.
The principal holding in that case was
that nonjudicial foreclosure of a senior
deed of trust not only extinguishes all
junior liens (which the deed of trust
statute provides), but also forbids the
juniors from thereafter obtaining
"deficiency judgments." It happened in
the case that the junior lienor,
Washington Mutual, holder of a second-
priority trust deed, had purchased at
senior's foreclosure sale, to protect its
interest. However, a careful reading of
the court's opinion shows that, in
announcing the rule against the junior's
deficiency, the state supreme court did
not limit its holding to the situation in
which the junior purchases. Of course
this decision created constemation
among lawyers for lending institutions,
which have in recent years engaged

extensively in lending secured by junior-
priority trust deeds and mortgages.
Taken at face value, the court's
announced holding means that
nonjudicial foreclosure of a senior deed
of trust wipes out, not only the junior
liens, but also the junior debts those
liens secure. The threat this poses, not
only to lending institutions, some of
which are already struggling for
survival, but to the economy of the
state is hard to overemphasize. Some
bank counsel have assumed that junior
obligations would be wiped out only if
the junior purchased at the senior's
nonjudicial foreclosure sale, since that
fact was in the Washington Mutual
case. However, the court's stated rule
would wipe them out whether or not
they purchased. On 26 November 1990,
the unanimous supreme court issued an
"order clarifying opinion," which reads
in full as follows: "We do not herein
address the matter of a junior deed of
trust holder's continued right to sue the
debtor on the promissory note because it
is not before us." (Emphasis added.)
800 P.2d 1124. So no one will miss
how this "clarification" compounds the
problems the original decision created,
the phrase "right to sue the debtor on
the promissory note" is a synonym for
"deficiency judgment.”

—W. B. Stoebuck
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Donald S.

riends of the late United States
F District Judge Donald S.

Voorhees of the U.S. District

Court for the Western District
of Washington at Seattle have organized
a committee to honor the memory of
Judge Voorhees by raising funds for
visitors' facilities at Discovery Park.
Voorhees served as a federal judge in
Seattle from 1974 until his death on
July 7, 1989. He had a long and
distinguished career, first as an attorney
with the firm that is now Riddell,
Williams, Bullitt and Walkinshaw, and
later as a federal judge, but the work he
was most proud of was his contribution
to the creation of Discovery Park.

The Seattle City Council recognized
those contributions in an ordinance
passed last year, establishing the
Discovery Park Memorial Account for
the purposes of accepting, on behalf of
the city of Seattle, gifts in memory of
Voorhees and other donations to provide
permanent visitors' facilities and
exhibits that enhance Discovery Park as
an urban refuge. The ordinance cites
Voorhees' major contributions to the
creation of the park.

Donald Voorhees was known as a
gentleman of unvarying civility and
impartiality. Attorneys who appeared
before him may not have realized how
hard he fought for the park prior to his
appointment to the bench. In many
ways, he was the father of Discovery
Park. On June 9, 1968, he organized
the "Citizens for Fort Lawton Park," as
it was then known. The citizen group
was made up of 25 environmental,
community and civic groups. At that
time, the Department of Defense wanted
the anti-ballistic missle base
headquarters for the entire west coast to
be located there. After convincing the
Department of Defense not to build on
that site, Voorhees had to contend with
METRO's plans for expansion of the
Westpoint sewage treatment plant. He
was the first to suggest that the plant be
built off-site by expanding along the
shoreline.

He also had to fight an initiative that
would have turmed the facility into an
18-hole golf course, and he was deeply
involved in discussions with the Native
American group which finally resulted
in the United Indians of All Tribes
Foundation lease for the Daybreak Star
Indian Cultural Center. The city did not
have enough money to buy the land, and

Voorhees:

no federal law allowed surplus property
to be given for parks and recreation.
Voorhees worked with Senator Henry
M. Jackson to introduce the Fort
Lawton bill, a federal statute which, for
the first time, allowed cities to obtain
surplus federal property without charge
if the city had originally donated the
property to the federal government.
Voorhees organized national groups in
support, and he gamered that of the
Washington State Congressional dele-
gation. Approximately 15 percent of
the Seattle park system was added under
the terms of this law, and hundreds of
other cities have benefited from it as
well.

Voorhees served on the Seattle Park
Board from 1969 to 1974, and from
1971 to 1974, he served as chair of the
Citizen's Advisory Committee that
developed the 1972 master plan for
Discovery Park and the 1974 revision.
His early work led to the city's
acquisition of the park, and he suggested
the name "Discovery Park,” after
Captain Vancouver's ship, the
"Discovery," and to reflect the sense of
new discoveries that visitors might
make while exploring the park. He
shared the Olmstead brothers' reverence
for open spaces, and he articulated his
vision of the park as an "open space of
quiet tranquility for the citizens of this
city—a sanctuary where they might
escape the turmoil of the city and enjoy
the rejuvenation which quiet and
solitude and an intimate contact with
nature can bring." He also participated
actively in the Friends of Discovery
Park by giving the city advice and
guidance; he assisted in acquiring
acreage for expanding the park.

After Voorhees' death in 1989, many
friends wished to honor him and
suggested that an enhancement of
Discovery Park would be a fitting way
to both do that and renew interest in the
park and the ideals that created it. That
impulse led to the creation of the
Discovery Park Memorial Account last
year, in the hope that it might
encourage the Park Department to build
a much-needed visitors' center and name
it after the judge.

The Friends of Discovery Park hope
that the visitors' center will make the
unique beauties of the park more
accessible to the young, the disad-
vantaged and others who might not
otherwise have those opportunities.
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a Memorial

The Park Department does not have
the necessary funds. Although some
substantial donations have been made to
the memorial account, more are needed.
In January 1991, the City Council
approved a settlement with METRO
which will result in the city's receiving
approximately $25 million to spend on
waterfront parks. The money is in
compensation for allowing METRO to
expand its sewage treatment plant at
Westpoint and Discovery Park. Final
plans have not been made for use of the
funds, but, since Discovery Park is the
most directly impacted by the sewage
treatment plant, the Friends of
Discovery Park are hopeful that
sufficient amounts will be dedicated to
the visitors' center.

Under the terms of the City Council
ordinance that created the memorial
fund, the Superintendent of Parks is
required to consult with the Friends of
Discovery Park and representatives of
the Voorhees family before expenditures
from the memorial account are
authorized from donations received
before December 31, 1992, If sufficient
funds are received, we hope that we will
be able to not only enhance the visitors'
center facilities, but also remind people
of the difference an individual can make
to the life of the community and honor
the memory of a remarkable man. The
goal is to honor Donald Voorhees, not
with his name on a plaque, but with
revitalized community support for a
unique treasure.

The year 1992 is fast approaching. It
is not only the end of the consultation
period with the park board, it is also the
200th anniversary of Captain George
Vancouver's entry into Puget Sound in
the Discovery, and the 20th anniversary
of the creation of Discovery Park. We
have about one year to raise funds for
the visitors' center. The Friends of
Discovery Park plan to honor Voorhees
and his contributions to the park at their
annual meeting in late September 1991.
For more information, contact Robert
Kildall at (206) 522-0033.

If you would like to make a financial
contribution, donations to the Discovery
Park Memorial Account should be sent
to the Seattle Department of Parks and
Recreation; c/o Holly Miller,
Superintendent; 210 Municipal
Building; 600 Fourth Avenue; Seattle,
WA 98104. For additional information,
please contact Pat McVey at (206) 624-
3600. U



Pension Benefits In

Divorce:

The GQDRO Basics

by Robert A. Bohrer

ivorce settlements frequently
call for division of retirement
plan benefits between the

parties. Many divorce
practitioners and pension plan
administrators are familiar with

Qualified Domestic Relations Orders
(QDROs); however, some are either not
aware of, or are intimidated by, QDROs
because the statutory framework is
complex. Prior to the Retirement
Equity Act of 1984, a retirement plan
might or might not accept a divorce
decree allocating the payment of
retirement benefits between a divorcing
husband and wife, but that act
establishes a statutory framework that
must be followed in order to validly
divide retirement benefits. The statutory
basis is set forth under the Employee
Retirement Income Security Act of
1974 § 206(d)(3), 29 U.S.C. §
1056(d)(3). Early compliance with this
statutory directive assures both the
divorcing parties that the retirement
benefits will be divided as they have
agreed and the pension plan
administrator that it will not be sued by
a party who was denied a distribution.

QDRO Basics

A QDRO is a court order that awards
a portion of a retirement benefit to an
"alternate payee"—the pension plan
participant's divorced spouse—and it
must comply with statutory require-
ments. Such orders issued by a divorce
court apply to defined benefit and defined
contribution plans sponsored by single
employers and to joint labor-
management retirement plans.

A QDRO must be a court order,
judgment, decree or other form of
judicial directive relating to the division
of marital property. Informal agrccments
between the parties, but not actually or
formally approved by a court, are not
acceptable and do not constitute a
QDRO. A QDRO must clearly state
the following basic information:

« Name of each plan to which order
applies.

The court order must clearly identify
the retirement plan. An early inquiry
with the parties and their retirement
plans will identify the actual name
which should be included in a QDRO.

» Name and mailing address of
participant.
The QDRO must state the last known
mailing address of the participant and
the alternate payee.

= Allocation of Benefit.
The QDRO must either specify the
amount or percentage of the benefit to
be paid to the altemate payee or
sufficiently specify the manner in
which the division is to be calculaied
so as to permit administration by the
retirement plan administrator.

* Benefit Payment.
The QDRO must specify either the
number of payments or period of titne
to which the order applies.

Retirement plan administrators have
important safeguards against onerous
administrative burdens caused by
improper domestic relations orders.
Under the statute, a retirement plan
administrator is not required to accept
a QDRO if it includes certain
provisions.

Benefits Not Available
From the Plan

A QDRO cannot direct a retirement
plan to pay benefits not otherwise
available or not offered under the written
retirement plan. A QDRO does not
comply if it directs the administrator to
make a lump sum payment where no
lump sum option is available under the
retirement plan.  Furthermore, a
domestic relations order cannot direct
payment to an altemnate payee in the
form of a joint and survivor annuity,
where the alternate paycc's new spouse
is a beneficiary, although a QDRO may
require payment to an alternate payee
before the plan is required to pay a
benefit to the participant.

A common feature found in
nonqualified domestic relations orders is
a provision requiring a single-sum
payment disbursed at the time that the
participant terminates employment.
Such an order does not qualify if the
participant is not yet of retirement age
under the terms of the plan.

Increased Benefits From A
Plan

A divorce decree cannot direct to the
alternate payee the payment of benefits
that are greater than would be 2vailable
to the plan participant. For example,
the court order cannot direct payments
with a value of $25,000 to an altemnate
payee if thc value of the participant's
benefit is only $15,000. A QDRO can
apportion benefits or benefit accruals
eamed by the participant after the date of
divorce. A QDRO is valid even if the
plan participant is not vested; however,
the parties should fully understand that
retirement benefits will be paid only
when and if the participant finally
becomes vested in accordance with the
vesting requiremenis of the rciizement
plan.

Death Benefits

A QDRO can provide for distribution
from a dcfined beriefit plan before a
participant's retiremeni. If a participant
dies before the earliest retirement date,
the QDRO must have named the
alternate payee as a "surviving spouse”
for purposes of payment of a pre-
retirement death benefit.

Impact of Other QDROs

A court order cannot supersede the
terms of an earlier QI)RO issued by a
court concerning rayment of

benefits to an alicrnate payee
Regardless of the dates marriages
involved, it is the first order

received by the plan that is followed.

QDRO Procedures

A retircment planr adicinisirator is
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under a high obligation to comply with
the required statutory procedures and can
protect against liability from a
participant or an alternate payee by
following them. It is helpful to the
divorcing parties if they or their
attorneys confer early with a retirement
plan administrator, who must
acknowledge receipt of a QDRO and
must, within a "reasonable period of

time," respond to the parties advising
whether the court order is a QDRO or
whether it is determined to be
nonqualified. Many plan administrators
have procedures and forms available to
the participant, the alternate payee and
their attorneys, and some retirement
plans may provide recommended
language based upon the terms of the
plan.
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The most frequent problem
encountered by administrators in
administering QDROs is the ambiguity
of the language in the court order.
Clarity in terms and descriptions, as
well as careful checking for omissions,
will assure an orderly administration of
a QDRO. The parties should therefore
consider potential distribution of the
retirement benefit in case the participant
or alternate payee dies before the
distribution date. They should also
consider the naming of contingent
beneficiaries. Other questions which
could be explored with the retirement
plan administrator before entrance of a
QDRO are the availability of hardship
withdrawals or plan loans under the
terms of the plan. The parties should
also explore the tax implications of
early distribution from a retirement
plan.

Government and Church
Plans

The statutory directives set forth in
the Retirement Equity Act of 1984
generally do not apply to governmental
plans and church plans which do not
otherwise elect to be covered by ERISA.
Consequently, domestic relations orders
directing the allocation of pension rights
under a governmental plan or
nonelecting church plan do not have to
meet the QDRO rules

Conclusion
Parties in divorce litigation and a
retirement plan administrator have the
opportunity to confer early on the
format and substance relating to the
allocation of important retirement
benefits. Early investigation of plan
requirements and an agreement between
the parties can avoid future disputes and
assist plan administrators in minimizing

administrative burdens. (]

Suggested further reading:
"The QDRO: New Tool for Divorce
Settlements,” by Jeff Belfiglio, October

| 1985 Bar News, page 21.

Robert A. Bohrer is.a Seattle
attorney whose practice emphasizes
labor law.



Theodore A. LeGros died on December 27, 1990. He was an able lawyer, a
fine bridge player and a good friend. Since he was one of the deans of the
admiralty bar, I think it appropriate to salute his memory with

The Odd John Case

by John N. Rupp

bout 35 years ago, there was
A in the Seattle area a man
named Odd John Solnordahl to

whom we are indebted for two
unusual incidents, one involving the
sinking of a vessel and the other
involving a criminal prosecution.

Odd John owned a fishing vessel
named "Black Douglas." She was a
good and expensive vessel and, quite
properly, was adequately insured against
the perils of the sea. One day Odd John
and another man were taking Black
Douglas from Seattle to Tacoma.
Somewhere off Point Pully (now
known as Three Tree Point) she sank.
Odd John and his companion were able
to get in her tender and get ashore.
They said they had been steaming along
in the ordinary way when suddenly the
ship struck a heavy obstacle and sank
very quickly. The water there is quite
deep, some 750 feet, so Odd John
concluded that the ship could never be
raised and salvaged, and he put in a
claim to his marine underwriters for her
full value.

The underwriters heard of the sinking
almost immediately. They could not
find any heavy object drifting about in
the area. But divers could not work in
water that deep, and it appeared that
there was no way ever to see Black
Douglas again.

Ah, but there had recently been
developed an underwater television
camera which could be lowered to great
depths and could send continuous
pictures to the surface. Odd John did
not know of this device, but some alert
person among the insurers did, and the
underwriters decided that the curious
circumstances and the amount of the
claimed loss justified the considerable
expense of employing the people with
the camera equipment. So they did, and

sure enough, after awhile the camera
found Black Douglas lying on the
bottom. Guided by the camera, a
salvage crew was able to slip cables
under the vessel and slowly and carefully
mover her into shallower water. Soon
they were able to bring her to the
surface and ultimately to get her to
drydock. Such a salvage job had never
been done before. And now the ship
could be inspected.

"Well, hullo,” said the inspector,
"Here's an odd thing. There is no hull
damage at all. What do you suppose
made her sink? Why for heaven's sake,
look here and here and here--—every
single seacock is wide open. That
would make her sink, all right. Charley
did you ever hear of a collision that
didn't make a mark on the hull but made
all the seacocks screw themselves
open?”

"No, sir, can't say I ever did.
Somebody should talk with Odd John
about this."

"Good idea, Charley."

Odd John and his companion stuck to
their collision story, but (1) the
underwriters refused to pay the claim,
and (2) the whole matter was reported to
the United States Attorney for the
Western District of Washington. In due
course there was filed in U.S. District
Court a criminal case, US. v. Odd John
Solnordahl, charging the defendant with
all sorts of violations of the law of the
sea and with attempting to defraud the
insurance underwriters.

Odd John said he had no money, so
Judge John C. Bowen appointed an
attorney to defend him. A lawyer may
not decline such an appointment and, at
that time, he would receive no pay for
his services. Bowen appointed Theodore
A. LeGros, of Seattle, for the defense, a
good appointment because LeGros was

an able and skillful trial lawyer with a
wide experience in admiralty matters.
And Ted had help. Lane Summers, the
senior partner in Ted's law firm, told me
that the whole firm turmed to work on
the case. "It made a mess of the office
for awhile," he said, "but it was an in-
teresting case, and we wanted to do the
best job we could."

And that they did. Their difficulties
were double: the facts were decidedly
against them and, more annoying, Odd
John was a most difficult client. Here
he was, with able counsel whose work
wasn't costing a cent, but he kept up a
steady attack on his attorney. It seemed
to me that about every day during the
trial Odd John had a new complaint to
make to Judge Bowen about the way
LeGros was representing him—
incompetence, stupidity, double-dealing,
conspiring with the prosecution, were
all asserted, and each complaint was
accompanied by a request to have Ted
removed and someone else appointed.
That tactic became fairly common in the
1960s during the uncivil unrest of the
times, but the Odd John case preceded
that decade by some years, and the ploy
was then quite unusual. But the judge
hung tough and refused all the requests
for Ted's removal.

In the end Odd John was convicted and
sentenced to prison. He was a citizen of
Norway and so was eventually deported.
I do not know where he is and, so far as
I know, that case is his only con-
tribution to the folklore and history of
the Puget Sound region. O

John N. Rupp, former editor and
founder of the Bar News and renowned
writer of anecdotes, is of counsel to
Preston Thorgrimson Shidler Gates &
Ellis in Seattle.
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= February midyear meeting in Seattle.
Two Washington lawyers were  King County District Judge James A.

- nominated for the American Bar
NEWS FROM HOME Association's Board of Governors at the

Office for Sale

I have developed a thriving law practice in

Woodinville and want to place the office in

apable hands when I pursue new interests out of
state. If you are ready for a change, this may be
the right opportunity for you.

You will have a conveniently located office
with space for up to three lawyers (one space is
now subleased), an office that is furnished, fully
equipped, and well-managed by an intelligent
and capable secretary/paralegal. You will have a
complete Washington library. If your practice,
like miine, emphasizes business law, real estate
law, estate planning and/or probate, you will
acquire practice systems that will help you
provide quality services both efficiently and
profitably.

To find out more, please call me, Ann Kruse, at
(206) 485-7157. 1 will keep your inquiry strictly
confidential.

Quality Legal Services Since 1930

WORKERS’ COMPENSATION

Industrial Injury and Occupational Disease

We welcome and appreciate your referrals in this specialized area.

THE WALTHEW FIRM
John J. Costello Thomas A. Thompson
Christopher M. Eagan Charles F. Warner
Timothy S. McGarry John F. Warner
Robert H. Thompson John F. Walthew (1986)

Eugene Arron, of counsel

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Building

123 Third Avenue South e Third South & South Washington
Seattle, Washington 98104
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Noe has been nominated to represent
the Judicial Administration Division.
Former WSBA Young Lawyers
Division president John McKay of
Seattle has been nominated by the ABA
Young Lawyers Division. The two,
along with a number of other nominees,
will be voted on at the ABA's annual
mecting in Atlanta in August.

Darrell W. Scott and Michael
A. Maurer have joined Lukins &
Annis in Spokane. Scott will
concentrate in litigation, insurance law,
and commercial law. Maurer will
concentrate in litigation and commercial
ransactions.

Gayle L. Troutwine of Portland
has been appointed by Judge Matthew
Perry of the U.S. District Court for
the District of South Carolina to a
seven-person steering committee repre-
senting all plaintiffs in the multi-district
L-tryptophan litigation.

Frank Hayes Johnson of Spokane
has been elected president of the Legal
Foundation of Washington. A former
member and former treasurer of the
WSBA Board of Govemors, Johnson
was elected to the Legal Foundation
Board after leaving the Board of
Governors. James E. Fearn, Jr. of
Seattle has been elected vice president;
Court of Appeals Judge Roselle
Pekelis was elected secretary, and
Nancy Gibbs was elected wreasurer.

CHELAN/DOUGLAS COUNTY
REPORT

by LARRY TOBISKA

Lawyers from the Chelan/Douglas
County Bar Association have been
making a significant contribution
towards the work of the Washington
state legal community.

Gary Riesen, Chelan County
prosecuting attormney, has just completed
a term as president of the Washington
Association of Prosecuting Attomneys
(WAPA). Judy McCauley, Douglas
County prosecuting attomey, is now the
treasurer of WAPA.

Steve Crossland has just
completed his term as the first chair of
the new General Practice Section and
feels very good about his experience. In
fact, he was so intoxicated with positive
feelings that he has accepted the



Peter Greenfield recelves the

Legal Foundation of Washington's 1991

Goldmark Award from Margaret McKeown, board member and past
president, (See ‘Exec’'s Report’. page 9 of this issue.)

position as chair of the newly founded
Computerization of Law Division,
which is a special division of the
WSBA, cosponsored by the General
Practice and the Law Office
Management sections.

Grant Johnson is president-elect of
the Young Lawyers Division.

Kristin Prater is executive
secretary of the Family Law Council.

Dave Dorsey, T.W. (Chip) Small
and Bud Kight are special district
counsel for the WSBA disciplinary
board.

Peter Spadoni is chair of the Tax
Section.

Attorneys working on state
committees include Bud Kight and
Pat Aylward on the Legislative
Committee; Larry Tobiska on the
Judicial Case Processing Task Force for
Title IV-D attorneys; Peter Spadoni
on the CLE Committee, Robert
Nelson on the Committee of Bar
Examiners; and Stanley Bastian on
the Legal Aid Committce.

EAST KING COUNTY REPORT
by RANDOLPH I. GORDON

Genderlect.
A college roommate calls up out of
the blue and you extend the invitation to

stay over for the weekend without first
checking with your spouse. Checking
with your spouse in advance would, you
feel, cramp your independence. You
don't want to have to say, "I have to get
permission” since this makes you feel
like a child, an underling, and deprives
you of a free and spontaneous response.
A college roommate calls up out of
the blue and you say, "I have to check

with my spouse” before extending the
invitation to stay over for the weekend.
You enjoy the fact that your life is
intimately bound up with that of
another. It is only natural for spouses
to check with one another since their
lives are intertwined and the acts of one
have consequences for the other.

Typical male. Typical female. In
that order.

According to Deborah Tannen,
Ph.D., in You Just Don’t Understand:
Women and Men in Conversation, the
asymmetry in communication styles
between men and women begins early in
life with different patterns and purposes
for communication. Men primarily
seek to establish independence and
hierarchy, while women primarily seck
intimacy and interdependence. Telling.
Sharing. Report-talk vs. rapport-talk.
Public speech. Private speech. The
difference in dialccts between men and
women - genderlects - helps explain
why we appear to be talking at cross-
purposes so often. We are. As Tannen
puts it: "Different Words, Different
Worlds."

Can you practice in both jurisdictions?

"But it makes me feel awful."

"You are trying to manipulate mc."

"How can you do this when you
know it's hurting me?"

"How can you try to limit my
frecdom?”

"Are you sure you know where you'rc

Seattle, WA 98105

Bar Review Associates
of Washington

—Our 29th Year—

Bar Review Associates of Washington (BRAW) offers a Washington-
based, concentwrated review and refresher course for the Washington
State Bar Examination. The course to prepare for the Summer 1991
Examination starts June 17. Mon. thruFri,, 6:30 p.m. 10 9:30 p.m.

Cost: $445.00. There is a $35.00 discount for those registering before
April 30. To receive a descriptive brochure, write or call the phone
number below and leave your name and address.

Bar Review Associates of Washington
4143 University Way N.E., #305

Telephone (206) 633-1068
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going? Shouldn't we ask?"

"I know where I'm going.... Okay, I'll
pull over, you ask."

So what does effective communi-
cation have to do with that most
venerable and enduring jurisprudential
achievement, interminable litigation?
Not much. But, it has a great deal to do
with dispute resolution. Men, I'm not
telling you what to do, but anyone who
reads this book will have a leg up in
negotiations. Women, my spouse and I
really learned alot from this book.

Up until recent times, the law was an
almost exclusively male preserve. Even
today, men predominate in the upper
levels of law firms and the lawyer-
secretary roles are characteristically
male-female roles. The peculiar lan-
guage and logic of the law should be
expected to evolve from historically
male modes of speech and thought over
the next decades. Fortunately, I am
retrofitting myself and expect to achieve
mastery of both legalese genderlects by
the end of this decade.

As with any language skills, it is
essential regularly to converse with
individuals fluent in the dialect. It is
my good fortune to be able to report
that the Eastside legal community offers
the opportunity to practice both male
and female genderlect with a number of
individuals including: Diane L.
VanDerbeek, who has just relocated,

with her associate Tonya J.
Gisselberg, to 110 Pacific First
Plaza, 155 - 108th Avenue N.E., Belle-
vue, WA, whose practices emphasize
family law; Valerie Knecht Hoff,
newly elected EKCBA Trustee and an
attorney at the Bellevue firm of Revelle,
Ries & Hawkins, P.S., with a family
law practice and wraining as a mediator;
Janet Gray, new principal of the
Bellevue firm of Hanson, Baker, Ludlow
and Drumheller, P.S., who earned her
LL.M. in Taxation from N.Y.U. in
1986 and practices in estate planning,
trusts and probate, corporate and general
business, tax, and charitable giving; and
Larry C. Martin, who joined the
Bellevue office of Foster, Pepper &
Shefelman as a partner and who has
practiced land use, real estate and
municipal law, and will be
concentrating his practice in land-use
and real property development.

As they say in the Unitcd Nations, "I
waive consecutive translation.”

KITSAP COUNTY REPORT
by SHIRLEY KYDD NG

Relief in Sight: In recognition of the
impending recession, the Kitsap County
Bar Association waived all dues for its
members in 1991 and is refunding all

Kodiak, Alaska 99615

LeDOUX & LeDOUX
ATTORNEYS AT LAW

MARITIME PERSONAL INJURIES

ADMIRALTY NOTE: Many injured fishermen and floating sea-
food processing workers have been able to recover their damages
only because they sued the vessel on which they were injured in
rem and had it arrested. An in rem action must be filed in the
District where the vessel is located.

KURT M. LeDOUX is available forreferral, consultation
and association in cases involving injured fishermen, floating
seafood processor workers, longshoremen, and other seamen
and maritime workers in Washingtonand Alaska.

(206) 624-6771

ANCHORAGE OFFICE: 810W. 2nd Ave., Ste "B,
Anchorage, Alaska 99501
KODIAK OFFICE: 219 Upper Mill Bay Road,

.......... (907) 272-6868

.. (907) 486-4082
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money left in the treasury on a pro rata
basis. "It scemed like a sporting thing
to do," said Mark Down, KCBA
treasurer. "Every member should get
about $2.71, less postage."

Committee Reports: The KCBA is
expanding its committee structure in
1991, adding an Entertainment Com-
mittee and a Leisure Activities Com-
mittee. Former Las Vegas Showperson-
turned-lawyer, Heidi Rodey, will
chair the Entertainment Committee.
Lee Ward will be the Commodore of
the Leisure Activities group, whose
goal this year is to revitalize the Gorst
to Redmond Yacht Race. Ward will be
assisted by his new associate, Sandee
Beach; they recently relocated their
offices to the far left comner table of the
Yacht Club Broiler.

Programs: The bar association
program chair, local intellectual law
attorney Gray Mater, announced an
exciting schedule of speakers for future
bar meetings. In May, county
transportation head Charles (Chuck)
Hole will speak on "Road Maintenance
and Pothole Repair." June's program
will be on "Tavern Liability,” by the
risk manager's staff member, R.
Spott. Patrick (Red) Wood and
Doug Firr will speak at July's
program on "International Logging and
Computers—Bark or Byte?" And the
August meeting will be a swim party at
the Bremerton YMCA to benefit the pro
bono program with Will E.
Maykette giving a demonstration on
underwater CPR.

Judge’s Union: In a stunning
development, the local judiciary voted to
join the Plumbers and Pipe Fitters
Local 223. Labor attorney Juss D.
Serts represents the judge's group and
indicated the judges were tired of being
pushed around and reassigned at will.
"No cut” contracts and pencil quality
were also high-priority items. To join
Local 223, the judges made minor
concessions in work hours and will now
hold court from 6:30 a.m. to 3:00 p.m.
Serts says that the earlier quitting time
allows the judges to beat the Navy
shipyard traffic, another bargaining
point. "It might seem like an odd mix
at first," stated Serts,"but everyone in
this local has an enormous leverage on
the community."

Inland Activists: A coalition of



Bainbridge attorneys has formed an ad
hoc committee to study the local water
movement and what can be done about
it. "It's very upsetting,” said committee
spokesperson Dee Mudd. "Each night
when I come home, the waterfront at
my small bungalow is in a different
place.” Since every Bainbridge attormey
has waterfront, the common cause drew
interested volunteers like a magnet.

"Nothing is more important than
property rights. We think there is a
viable Fifth Amendment unreasonable
taking issue here. @ We haven't
determined if this is a state action or if
the federal admiralty power applies. But
something must be done about these
tides,” demanded Anthony (Rock)
Crabb, to a cheering audience of 1,000.

A series of 126 meetings is scheduled
for the month of May.

PIERCE COUNTY REPORT
byGEORGE S. KELLEY

The results of the Tacoma-Pierce
County Bar Association election are in,
and Michael B. Smith has edged out
Sandy Kindig for the position of vice
president/president-elect. The voters
decided to retain Sandy as chair of her
very successful continuing legal
education committee, and they felt that
Mike could be shifted from his duties as
director of the annual golf tournament.
One might note that the CLE programs
return huge profits to the
association,while the golf tournament,
after purchase of trophies for every
conceivable class of golfer, only breaks
even,

John Orlandini was elected as
secretary-treasurer. Selected for the
board of trustees were John R.
Connelly together with A. Clarke
Johnson, whose election may be
attributed to name familiarity and voter
confusion arising out of a recent
Supreme Court race. Another trustee is
Tom Jacobs, who will be seated only
if he can show that Puyallup, where he
practices, is located in Pierce County
and not stuck somewhere in the 19th
century. Dan Hannula, as past vice
president, automatically moves up to
the job of president, a practice which
should not be adopted by the federal

government's executive branch.

All these folks, together with
countless other officials, retired and
active judges, state bar officers, trustees
and other miscellaneous dignitaries were
introduced at our 83rd Annual Lincoln
Day Banquet. Some guests at past
banquets claim to have seen Abe
Lincoln himself. This year, Lincoln
look-alike Ed Winskill shaved his beard
as it was turning a paler shade of grey.
This, and the fact that the traditional
open bar turned no-host, may account
for the absence of Abe sightings.

The featured speaker was Dr. Harold
M. Hyman, professor of history at Rice
University and a Lincoln scholar. His
topic was "Lawyer Lincoln: Shyster or
Statesman?" The answer to his query
is, after a long evening of eating,
drinking and speeches, who cares?
Actually, his talk was very
enlightening—it was the many remarks
that preceded it which made the program
seem overly long.

James Holman, formerly with
Anderson, Holman & Houghton, is now
a sole practitioner at the same address

and phone number. George M.
Riecan and associates are in new
quarters at the Tacoma Mall Office
Building and have added John J.
Meske, former King County deputy
prosecutor, as one of the associates to
help pay the rent. Finally, Rush,
Hannula & Harkins has made Harold
T. Dodge a partner to do Hannula's
work while he is taking care of bar
association business.

WASHINGTON WOMEN
LAWYERS, SEATTLE-KING
COUNTY CHAPTER

Nineteen ninety-one promises to be a
busy year for the Seattle-King County
Chapter of Washington Women
Lawyers. Many of our members are
speakers at various CLEs. Some of the
speakers featured are the following:

Mary Wolney, assistant supervisor
of misdemeanors for the Public
Defender's Association, spoke at the

Katrin E. Frank
Robert A. Free
Ester Greenfield

For more than 35 years, a firm providing highest quality services
in diverse areas of the law, including

IMMIGRATION LAW

MacDonald, Hoague
& Bayless

1500 Hoge Building
Seattle, WA 98104
(206) 622-1604

Precticing Immigretion Law

We welcome referrals and
consultations in immigration
matters from our colleagues in the bar.

Francis Hoague
Frank H. Retman
Daniel Hoyt Smith
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seminar "Detending DWIs from Start to
Finish" on December 14, 1990.

Darla Copeland Grosse was the
program co-chair for "How to Probate
an Estate and Handle Post-Mortem Mat-
ters,” held January 18. Other speakers
included Carla J. Higginson,
Barbara C. Sherland, Janet M.
Watson and Janet Gray. Kathleen
Kim Coghlan was one of the
speakers at the Seattle presentation of
"Foreclosure and Repossession in
Washington- How to Do It Right," on
February 7.

An all-woman panel spoke at
WSTLA's program "Persuasive Power:
Advocacy Skills for Women in the
90s". Some of the speakers included
Laurie Kinerk, Mary Mclntyre,
Susan K. Ward, Carol L. Moody,
JoAnne Tompkins, Sheryl J.
Willert, Teresa V. Bigelow and
Mary Anne Ottinger. Carolyn
Cairns and Cady S. Marshall were
part of the panel on "Personnel Law
Update" held March 18-19.

Mary C. Eklund and Sally
Carman spoke at "Commercial
Litigation: An Introduction” on Decem-
ber 14, 1990. Laura L. Jaeger and
Cheryl R. Robbins were part of the
panel for "Accident Law: A Case Study
in Liability Issues, Insurance Disputes
and Litigation Strategy" February 22,
1991. Susan Thorbroggr spoke at

the Pacific Rim Tax Conference on
March 14-17 held in Arizona.

Laura Treadgold Oles spoke at
the Northwest Securities Institute
Seminar in February.

Margie Lamarre has been elected
secretary of the Loren Miller Bar
Association. Congratulations!

Marcia M.]J. Cavens spoke at the
seminar on current employment issues
under Washington law February 22 in
Seattle.

Lynne Graybeal, Lauren
Goldman Marshall, Heidi L.
Sachs and Karen Overstreet were
participants in the "Intellectual Property
Issues in General Practice” seminar held
February 28 in Seattle.

Lynda L. Brothers was part of the
faculty for "Avoiding Environmental
Liability in Washington" on March 19
in Bellevue.

Joyce J. Mitchelson gave an
update on lender liability at the March
6-7 Seattle seminar on hazardous waste
in real estate transactions.

Ruth Nielsen has become a
shareholder of Carney, Stephenson,
Badley, Smith & Spellman,
Congratulations!

The chapter was one of the sponsors
of a reception for the National Con-
ference of Women's Bar Associations
during the ABA midyear meeting in
Seattle.

Referrals and associations invited in

Industrial

Insurance

and other disability matters,
including Social Security and
Longshore & Harborworkers

Bellingham: Olympia:
John Aaby Kim R. Putnam

Gerry R. Zmolek
Judith M. Proller
(206) 676-5225

1-800-245-4529

Wayne Lieb
(206) 754-7707
1-800-225-4529

AABY, PUTNAM, ALBO & CAUSEY

Seattle:

Joseph A. Albo
James C. Causey, Jr.
Eugene A. Studer
(206) 292-8627
1-800-223-4529
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WASHINGTON WOMEN
LAWYERS

The State Board of Washington
Women Lawyers held their Annual
Awards Dinner and Meeting on October
18, 1990 in Seattle. Sharon
Creedon, a story teller with a law de-
gree, presented a program called "The
Quality of Mercy," stories of women
and the law, including an oral history of
Washington Women Lawyers.

Judge Nancy Ann Holman
received a special appreciation award for
her contributions as a groundbreaker for
women lawyers in Washington. She
was the first woman appointed to sit as
a Superior Court Judge in Washington,
June 25, 1970.

Mary Fairhurst received the WWL
Board Member of the Year Award. As
past president of WWL she was a
respected liaison with the WSBA Board
of Governors, and was a candidate for
that Board in the Third Congressional
District. She is currently Assistant to
the Attorney General of Washington.

Capital Chapter selected Nancy
Krier as their Chapter Member of the
Year. Krier was president of the chapter
through August 1990. A past president
of the Government Lawyers' Associa-
tion, Krier is now Legislative Liaison
for Washington State University.

Kitsap County Chapter selected
Diane Russell their Member of the
Year. Deputy Prosecuting Attomey
there, she has been active in the local
chapter's work.

Pierce County Chapter selected Meg
Jones as Member of the Year. Now
president of the chapter, Jones is active
in WWL, the Junior League and other
community activities.

The King County Chapter chose
Lisa Stone, Jill Bowman and the
law firm of Stoel, Rives, Boley, Jones
& Grey as their Members of the Year.
They made a substantial commitment—
more than 1,400 hours' pro bono
commitment to protect women's access
to medical facilities.

Denise George was named Member
of the Year in Whatcom County, based
on her leadership in the county bar
during 1990, when she was the first
woman president of the Whatcom
County Bar Association.




WASHINGTON ASSOCIATION
OF COUNTY LAW LIBRARIES

The Washington Association of
County Law Libraries met February 7,
1991 for an all-day conference at the
State Law Library in Olympia. County
law librarians from King, Pierce,
Spokane, Snohomish, Kitsap, Whatcom
and Jefferson counties were present with
the State Law Librarian to draft goals,
objectives and standards for the
organization.

WACCL was formed after a
conference in Tacoma on May 12, 1990.
The group will seek to raise the level of
service provided by county law libraries
which are open to the public; imple-
ment statewide standards relating to
collections, equipment, space and per-
sonnel; raise awareness statewide about
funding deficiencies in the state law
library system; and develop programs
for the benefit of the library-using
public. For more information contact
Janet Gildenhar at the Pierce County
Law Library, (206) 591-7494.

IN MEMORIAM

(The following information was
contributed by Roberta Shaffer,
Assistant Dean of the University of
Washington School of Law.)

It is with deep sadness that the
University of Washington School of
Law and the Washington Law School
Foundation mourn the loss of Ann
Magee, administrator of the continuing
legal education program at the School of
Law, on February 9, 1991. When Ann
began to coordinate the Law School's
CLE program in 1981, the program was
a relatively small one, providing only
half a dozen seminars per year to
perhaps six or seven hundred lawyers in
all. Over the course of the next decade,

the CLE program was in no small part
due to Ann. She was conscientious,
loyal and an efficient administrator who
helped the program grow and flourish.
Moreover, Ann &uly loved her work.
She thoroughly enjoyed serving the
many lawyers and judges who
participated in the seminars and working
with the innumerable friends she made
in the bar and other organizations
throughout the state.

Joe V. Churchill, 64, died
February 7, 1991. A nonlawyer, he had
served as East District Judge in
Goldendale since 1982. In addition to
graduating in the top of his class in
legal courses, Churchill was one of 35
American judges selected for a National
Judicial College pilot program.

Churchill had a distinguished military
record. One of the original Navy Seals,
he won the Navy Bronze Star, the Navy
Cross, three Presidential Unit Citations,
seven Purple Hearts and the Silver Star.
He served seven tours of duty in
Vietnam and also served in Korea.

Churchill was survived by his wife.

Donald McKnight Bushnell, 93, died
January 24, 1991 in Newberg, Oregon.
A 1920 graduate of Beloit College in
Beloit, Wisconsin, Bushnell obtained
his law degree from Northwestern
University School of Law in 1926.

After graduation, Bushnell practiced in
Chicago for three years. In 1930 he
moved to Albuquerque, New Mexico for
health reasons, and practiced there until
1944. That year he moved to Ferndale,
Washington, where he practiced until
his retirement in 1984. Bushnell moved
to Oregon in 1986.

Lawyer-to-Lawyer

see page 25

Active in community and bar
association affairs, Bushnell was
president of the Whatcom County Bar
Association in 1964-1965; a member of
Tau Kappa Epsilon Fraternity, the
Ferndale Lions Club and First
Congregational Church in Bellingham.

Bushnell's wife, Mary died, in 1969.
Survivors include three children, six
grandchildren and one great-grandchild.
A memorial service was held in
Bellingham on January 18.

Harry C. Hazel, Jr., 80, died
January 20, 1991 in Yakima. Born and
educated in Idaho and Seattle, Hazel
graduated from the University of Santa
Clara. Following his graduation from
college in 1932, Hazel entered the
University of Washington School of
Law, but passed the bar examination as
a first-year student.

Hazel practiced in Seattle and Chelan,
served as Kitsap County prosecuting
attorney and coroner, and as assistant
attorney general of Washington. He later
became assistant U.S. Attormey and
moved to Yakima in 1943. Hazel
entered private practice in 1946; from
1975 through 1986 he served as Yakima
County Court Commissioner. After
leaving the bench, Hazel practiced with
his son, David, then served as a
volunteer lawyer for Evergreen Legal
Services and as a language instructor at
Yakima Community College.

Hazel was admitted to practice in state
and federal courts and belonged to a
variety of law-related organizations. He
was president of the Yakima County Bar
association in 1967. Survivors include
his wife, five children, seven
grandchildren and one great-grandchild.

the program more than tripled in size,
providing 28 seminars a year to nearly
3,000 lawyers. The successful growth of

Too late to classify: Job opening: Placement director, Gonzaga University School of
Law. Interested candidates should call (509) 484-6816 (the Job Line) to leave their
names and addresses for application packets.
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NOTICES ADVERTISING
Professional: WSBA members
only. $40/inch. Billed at publica-
tion.

Classified: Members—$25 for

25 words, each addl 25¢. Non-

members—35 for 25 words, each

add'l 75¢. Box number service—-

add1 $6.

Advance payment required.
Deadline: 25th of each month for

second issue following. No cancel-
lations after deadline.

Note: State and federal law allow
minimum, but prohibit maximum,
qualifying experience for "positions
available."

Submit double-spaced, typed
copy on plain paper (no phone or-
ders) to Bar News Classifieds, 500
Westin Building, 2001 Sixth Av-
enue, Seattle, WA 98121-2599.

PROFESSIONAL
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OWENS DAVIES MACKIE

Attorneys at Law

is pleased to announce that

MICHAEL W. MAYBERRY

ROBERT F. HAUTH

have joined the firm as principals

and that

JON E. CUSHMAN
KIRK M. VEIS
TODD M. STAMM

have joined the firm as associates.

OWENS DAVIES MACKIE
926 » 24th Way S.W.
P.O. Box 187
Olympia, Washingron 98507

Telephone (206) 943-8320
Facsimile (206) 943.6150
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Appeais

Douglass A. North announces his
avaitability tor reterrai, consuitation,
or association on appellate
arguments and briefs.

Dougtass A. North

Maltman, Weber, Reed,
North & Ahrens
1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Medical Disciplinary Board

Bruce Clement
Formerly Washington State
Assistant Attorney General

Accepting Referrals and Associations

Stiltner, Sinclair, Clement &
Foster
5500 Two Union Square
Building
Seattle, Washington 98101
(206) 224-1600

Lender Liabllity

Charles Ferguson, an attorney
with 15 years' experience in
commercial and investment
banking, is available for
consultation, referral or association
in lender liability matters, loan
workouts, and lender-related
bankruptcy issues.

Charles S. Ferguson
(206) 223-0979
Seattle

Referrals, Associations and
Consultations
in Immigration Law Matters

Robert H. Gibbs
(14 years’ experience)

650 Colman Bullding
811 First Avenue
Seattle, Washington 98104
(206) 624-7364




Product Liability

James S. Rogers is available for
consultation or association in
product liability litigation.

The Law Offices of
James S. Rogers
705 Second Avenue
Suite 1601
Seattle, WA 98104
(206) 621-8525

Appeals

Phillp A. Talmadge announces
his availability for referral, consul-
tation or association on state and
federal appellate briefs and
arguments.

Philip A. Talmadge
Talmadge Friedman & Cutler
3650 First Interstate Center

999 Third Avenue
Seattle, Washington 98104-
4009
(206) 340-4600

Law Offices
o HILLIS CLARK MARTIN & PETERSOIN ©
IS PLEASED TO ANNOUNCE THAT
LAURIE LOOTEMS CHYZ
HAS BECOME A PRINCIPAL IN THE FIRM
JANUARY 1991

A Professional Service Corporation
500 Galiand Building, 1221 Second Avenue
Seattle, Washington 98101.2925
(206) 623-1745 Facsimile (206) 623.7789

Patents

Twenty-five years' experience
in practice before the
United States Patent & Trademark
Office. Available for
referrals and consultations.

Harry M. Cross, Jr.

401 - 2nd Ave. So., Ste. 630
Seattle, Washington 98104
Fax (206) 467-9264
(206) 948-9906
(800) 359-2960

Mark Alan Johnson
5120 Columbia Seafirst Center
701 Fifth Avenue
Seattie, Washington 98104
(206) 386-5566

Announces his availability for
consultation, association or refer-
ral of substantial claims of legal
malpractice.

BULLIVANT HOUSER BAILEY
PENDERGRASS & HOFFMAN

A Pacific Northwest Regional Law Firm
IS PLEASED TO ANNOUNCE

NEIL G. DORFMAM

has joined the firm as a partmer and
will be resident in the firm’s Seattle office

Mr. Dorfman was formerly a partner with
Reed McClure Moceri Thonn & Moriarty
and will continue to practice in the areas of
Insurance Coverage, Extra Contractual Claims Litigation and
Professional Liability Litigation

February 1991

Portland
1409 Pacvest Center
1211 S"W. Fifih Avenue
Portland, OR 97204.3797
(503) 228.6351
Fax (503) 295-0915
Seattle Yancouver
4100 Columbia Seafirst Center 405 West 13th Street
701 Fifth Avenue P.O. Box 61745
Seattle, WA 98104.7008 Vancouver, WA 98666.1745

(206) 292.8930 (206) 693.2424
Fax (206) 3865130 (206) 695.8504
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Pence & Dawson

Bob Dawson announces his
avaitability for trial of piaintiff's
personal injury lawsuits.

624-5000

Bankruptcies Involving
Taxes

Gregory C. Dow
1045 Jadwin Avenue
Richland, Washington 99352
(509) 946-7661

BARNETT MacLEAN

A Law Partnership including Professional Service Corporations

is pleased to announce the opening
of its offices for the practice of law emphasizing
creditors’ rights, business reorganization,
workouts and debt restructuring,

real estate and commercial litigation.

3000 Two Union Square
601 Union Street
Seattle, Washington 98101
{(206) 521.3990

Merrilee A. MacLean

Suzanne M. Barnett, P.S.

THE LAW OFFICES OF DAVID E. REED, P.S.
ARE PLEASED TO ANNOUNCE
JOHN J. POLITO
IS NOW A SHAREHOLDER AND THAT THE
FIRM WILL NOW BE KNOWN AS

REED & POLITO, PS.

AND THAT

CATHERINE A. HARKER

HAS BECOME AN ASSOCIATE.

1215 Skyline Tower
10900 IN.E. 4th
Bellevue, WA 98004
(206) 646.6760

Redmend Office Center
Redmond, WA 98052
(206) 885.5993
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FOR SALE/WANTED

Used law books — bought & sold
— Washington-related law books our
specialty — law library appraisals
by qualified expert. John C. Teskey,
Law Books/Law Library Services. Call
Seattle, (206) 325-1331.

SPACE AVAILABLE/WANTED

Lynnwood Executive Center prime
office space, destgned with the attor-
ney in mind. Short-term leases, full
service, including law library, 24-hour
telephone answering, conference
rooms. Situated in the Fisher Busi-
ness Center adjacent to Alderwood
Mall. Newly refurbished and redeco-
rated. Call for additional informa-
tion. (206) 774-4499.

Prestige office-sharing. Located in
the unique Bellevue Place, adjacent
tothe Hyatt Regency Hotel, and many
fine restaurants. Also on location is
the Seattle Athletic Club. Only six of
our 42 luxury suites remain available,
exclusively for attorneys and CPAs.
Furnished/unfurnished suites, short-/
long-term leases. Conference rooms,
kitchen, file and storage cabinets.
Receptionist, telephone answering,
word processing, facsimile and photo-
copiers. Private secretarial stations
and on-site paralegal service avail-
able. Enormous full service law li-
brary on premises. Call Ted Barr/
Chris Gordon. (206) 451-3961.

Office space, Northgate. Great lo-
cation!!! Seattle’s Northgate North
Building. Share with law firm. Lease
at $600/month. Plenty of parking,
copicr, phone, library, conference
room, secretarial space, fax all avail-
able. Call Nicolle or Joe at (206) 367-
6177.

One office and opportunity are
now available in our all-attorney.
downtown Bellevue building. The
former office of an estate planning/
probate/tax practitioner, is furnished
and includes current library. Terms
are negotiable. Call Barry Hasson or
Harry Wilson at (206) 454-4901.

Space sharing: First Interstate Cen-
ter, Seattle. One to three offices avail-
able in space with full-service firm




Attorney I1. Salary range: $2.835
to $3.544 per month. There is one
opening with the Yakima County
Department of Assigned Counsel for
juvenile offender cascs. Incidental
duties include civil commitment pro-
ceedings. Excellent fringe benefit
package including medical package
and PERS retirement. For minimum
qualifications and application forms.
contact Yakima County Personnel
Department, Room 412 Courthouse,
Yakima. Washington 98901. (509)
575-406! by Tuesday. April 30, 1991.
Equal opportunityemployer. Women
and minorities encouraged to apply.

Established, growing plaintiff’s
personal injury law firm in central
Washington seeks associate with a
minimum of one year of litigation
experience and desire to limit prac-
tice to plaintiff’s personal injury
practice. Send resumé and writing
sample to Box No. 318, WSBA.

—

SERVICES

OMEGA Attorney Placement: The
Pacific Northwest's premier attorney
placement firm. specializing in law
firm and corporate attorney place-
ment. Direct confidential inquiries
to OMEGA. (206) 467-5547.

The Bonjorni Company, Robert
C. Bonjorni, MALLRM, real cstate
appraisers and consultants serving
Washington and Alaska, P.O. Box
1461, Bellevue, W A 98009, (206) 827-
8764.

Attention: legal departments. at-
torneys. Do you need help in locating
an heir? We will locate and document
the heir for you at no cost. Call James
Welte, (206) 871-3116.

Investigations confidential, civil.
criminal, fraud and traffic accidents.
Executive protection. Twenty-six
years in police service. Retired Chief
of Police. References available. Albert
Anglin, (206) 885-2608.

Kerr Stores Legal Search handles
placement for attorneys in the Pa-
cific Northwest, Alaska, Hawaii. Send
letter and resum¢ in strictest confi-
dence to 628 Skinner Building, Seat-
tle. WA 98101, (206) 625-1855.

Join the Eastside Law and Tax Li-
brary! The Puget Sound area’s only
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membership law and tax library for
attorneys. CPAs and other business
professionals. Corporate. individual
or student memberships available.
Open 24 hours. Deposition, research
and confercnce rooms. Full-service
staff including law librarian. WEST-
L AW with custom printer. Facsimile,
photocopier, microfilm and video-
cassettes. Located on the third floor
of the MGM Building, above the
Seattle Club, in Bellevue Place.
Pleasc call Ted Barr/Margie Hawley,
(206) 646-3464.

Professional invoicing: accurate,
rapid turnaround, reasonable rates:
free pickup and delivery. Call Ac-
counting & Bookkeeping Services
at (206) 878-1985.

Legal research and writing: UW
Law graduate and Barmember. Thor-
ough researcher. Effcctive writer.
Strong references. Phone Donald W.
Scott at (206) 526-9985.

Profit from our experience! We
offer over 50 expericnced contract
attorneys who will assist with draft-
ing, research, and trial preparation —
at low hourly rates. With one call,
you get the exact help you need. The
Alexander & Thomas Group, Inc.
(206) 361-2707.

Environmental consulting and en-
gineering services available to assist
your firm. Will provide technical
assistance in CERCLA- and RCRA-
related matters: RI/FS support: tech-
nical document review: regulatory
compliance support; and PRP
searches.

Ten years’ cnvironmental experi-
ence and workingknowledge of state
and federal environmental statutes
and regulations. Ridolfi Engincers
and Associates, Inc., 100l Fourth
Avenue,Suite 3200, Seattle, WA (206)
684-9352.

Highly motivated company will do
your legwork. We offer many services
including heir/witness locating, asset
searches, public record. process serv-
ice and surveillance. Rates as rea-
sonable as $35 hourly. Ten ycars'
expericnce. ContactDon Wright, busi-
ness: (206) 382-9178 or residence:
(206) 432-6987.

The well-written brief: Attorney
admitted to Washington Barin 1981,
cmphasizes legal research and writ-

ing on contract basis. Former judicial
law clerk in King County Superior
Court. United States Bankruptcy
Court. Reasonable hourly rates.
Elizabeth Dash Bottman, 6031 S0Oth
N.E., Secattle. WA 98115. (206) 526-
SRk

WILL SEARCH

George Reed Powell (DOD
12/30/90):

Kenneth Maurice Welch (DOD
1123/91).

Anyone with information regarding
wills or heirs of cither. contact A.
Stevens Quigley. attorney. 2200 Sixth
Ave., Ste. 1122, Scattle; (206) 728-
0220.

MISCELLANEOUS

Leave your stress behind. Spend a
few days at Rader Road Inn. Watch
the river run; hot tub; swim (indoor
pool). Take the short walk into the
old west town of Winthrop. Relax!
Relax! (800) 348-3312.

KaanapaliPlantation - Maui: Three-
bedroom. 2-1/2 bath, 1.800 square
foot off-beach, end unit townhouse.
Available to those who appreciate
the opportunity to enjoy a tastefully
decorated home away from home.
Sweeping ocean views from two
lanais. Complete kitchen with micro-
wave oven. Full laundry. Tennis court
and pool. $150/$175 per day. Call
Frank Dcan during East Coast office
hours at (203) 328-3770).

Crescent Bar Condos. Great
waterskiing! Golf, tennis. fishing.
Heated pool/spa. Three hours from
Seattle on the Columbia River. Ad-
joining units slecep eight. Now book-
ing summer 1991. Daytime (800) 525-
9327. Evenings (206) 222-7912.

Port Madison Waterfront on Bain-
bridge Island. Undeveloped 1 .25-acre
lot. 140-ft. high bank watcrfront. Ex-
ceptional view, sunny and quiet,
existing dock with deep water moor-
age: $602.000 by owner. (206) 842-
6578.

Gearhart Penthouse. Luxurious
oceanfront condo with panoramic
view. Slceps cight, pool, spa, golf.
tennis. Accepting summer reserva-
tions. (503) 221-4291.



and other subtenants, 25th floor. Two
conference rooms, library, reception-
ist. Fax, Lexis. PC Metwork. Nego-
tiable terms. (206) 382-2600.

One large, bright, view office
available with large secretarial space,
reception. conference room. duplica-
tion. library, messenger. fax, after-
hours answering service and kitchen.
Friendly and congenial atmosphere
with other smalllaw firms. Beautifully
renovated Seattle Pioneer Square
building with health club facility. Full
amenities. Phone (206) 464-1932.

SEEKS ASSOCIATION

Redmond opportunity. Retirement
of office partner makes available
fully staffed and operating facility
with remaining lawyer in desirable
setting. Some referral work available.
Call Don Dawson, (206) 885-1196.

POSITION WANTED

Defense work: Experienced de-
fense attorney available for full- or
part-time position. Aggressive and
able to handle substantial case load.
Reply to Box 317, WSBA..

Clallam County: Seeking part-time
or contract work. Extensive experi-
ence in defense civil litigation and
plaintiff’s personal injury, including
admiralty. Enthusiastic to work in
other areas of the law. Compensation
reasonable and negotiable. Respond
to Box 316, WSBA.

Attorney with 15+ years' experience
with major Midwestern law firm
wishes to relocate to Washington.
Practice emphasis: commercial law,
secured transactions, real estate,
bankruptcy/insolvency and commer-
cial litigation. (414) 223-5027.

Seeking contract work: Experi-
enced attorney in commercial, real
estate and bankruptcy litigation
seeking 10-15 hours of contract work
a week while pursuing a Master’s
Degree in Tax at Golden Gate Uni-
versity, Seattle. Rates negotiable.
References. Robert Millsap, (206)
525-5289,4721 - 36th Ave. N.E., Seat-
tle. WA 98105.

___
POSITION AVAILABLE

Assistant CLE Director. The
Washington State Bar Association
seeks an assistant director of con-
tinuing legal education with strong
marketing skills. Prefer applicants
with experience in market research
and with law degree. Send cover
letter, resumé and salary require-
ments to: Diane de Ryss, CLE Direc-
tor, WSBA, 500 Westin Bldg., 2001
Sixth Avenue, Seattle, WA 98121-
2599, by April 22, 1991. EOE.

Contract lawyers needed through-
out Washington, full-/part-time, to
assist with major civil cases. Send
resumé. compensation request to
Law-National Headquarters, P.B.
16614, Seattle, WA 98116.

Associate lawyer needed with at
least two years’ general practice ex-
perience in bankruptcy. DWI, crimi-
nal and divorce: superb opportunity
for motivated lawyer: send resumé
and salary request: Law Firm, 3820 -
38th Avenue S.W. Seattle, WA 98126.

Attorney jobs — National and Fed-
eral Legal Employment Repori:
highly regarded monthly detailed
listing of hundreds of attorney and
law-related jobs with U.S. govern-
ment, other public/private employers
in Washington, D.C.. throughout U.S.
and abroad. $32 - 3 months; $55 - 6
months. All new jobs each issue. Fed-
eral Reports, 1010 Vermont Ave.,
N.W., #408-WB, Washington, D.C.
20005. (202) 393-3311. Visa/MC.

Established Olympia law firm is
seeking an aggressive. energelic as-
sociate with a minimum of one
year's expericnce in family, criminal,
probate and personal injury law.
Salary is to be negotiated. Reply with
resumé to Box No. 315, WSBA.

Help! Associate. contract, space
share/overflow, other? Prefer 3+
years' continuous. quality, G.P.-civil
liigation experience. Letter/resumé
to T. A. Gish, 910 164th Street S.E..
Suite 109, Mill Creek. WA 98012.

23-Attorney Tacoma law firm
seeking associate with three to five
years' experience in business and
administrative law. Send resumé,
transcript, and writing samples to
Administrator, P.O. Box 1315. Taco-

ma, WA 98401-1315.

Opportunity to enjoy practice.
working with top-quality people.
Small southwest Washington general
practice firm with officesin Longview
and Vancouver provides a perfect
opportunity for attorneys who are
committed to excellence in client
service. Successful applicants will
have an opportunity to build and im-
prove their skills. Send cover letter
outlining your interests and back-
ground along with a resumé and
writing sample to: Kurt A. Ana-
gnostou, Daggy Legal Services, P.O.
Box 1793, Longview, WA 98632.

Administrative assistant for Su-
preme Court Justice: Unique position
at the Temple of Justice in Olympia.
Five years’ experience as a legal sec-
retary, paralegal, or lawyer and word
processing, basic secretarial skills
and knowledge of the court system
required. Independence. intelligence
and ability to work with public neces-
sary. Submit resumé and application
to Personnel Department, Office of
the Administratorforthe Courts, 1206
S. Quince. MS EZ-11, Olympia. WA
98504; (206) 753-3365. Women, racial
and ethnic minorities, persons of dis-
ability, disabled veterans, Viet Nam
eraveteransand personsover4( years
of age are encouraged to apply.

Contract attorney positions. Our
service specializes in placing contract
attorneys throughout Western Wash-
ington. We are seeking top-notch
attorneys with experience in civil
litigation, real estate, and general
business. Submit a resumé to: Re-
cruitment Coordinator, The Alex-
ander & Thomas Group, Inc., 5325
N.E. 190th St.. Seattle, WA 98155.

Immediate partnership opportunity
[for individual with civil trial experi-
ence and existing client base| with
small Seattle firm engaged in gen-
eral civil trial practice in Washington
and Alaska. Respond to P.O. Box
813. Seattle, WA 98101.

Three-lawyer Poulsbo firm seeks
associate. Must be able to work close-
ly with clients, staff and other law-
yers and want to live and work in
a small town. Please send resumé
and writing sample to Jeff Tolman,
Roof. Tolman & Kirk, P.O. Box 851,
Poulsbo. WA 9837().
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ASSETS LOCATED

STATEWIDE
Bank Checking & Savings - Savings & Loan Accounts
Real Property « Vehicles « Personal Property
Sources of Income - Business Interests

MINOR QUEST
Ideal for small judgements and non-evasive sub-
jects. Discovery fees.

STANDARD QUEST

Determine if a debtor is financially worth pursuing

EXPANDED QUEST |
For larger claims - includes a spouse & choice of
a supplemental service, and more

EXPANDED QUEST II

For more problematic cases May include a sub-
ject's DBA

MAJOR QUEST
A Hidden Asset investigation Effectively struc-
tured for the more evasive.

* BARON'S QUEST

An over & above pelicy hrmt Asset mvgs,,qau(,”
EXTENDED SEARCH ADD $110

FAMILATERAL SUPPORT QUEST. ...
Assess an errant parent's ability to pay or deter-
mine the validity of a recipient's demands

COMMUNITY PROPERTY
REPORT

Discover the undisclosed assets of a spouse

BENEFICIARY'S QUEST

Determine the undisclosed assets of a deceased

WHEREABOUTS &

SKIP TRACES

Defendants « Debtors « Missing Persons

Witnesses « Runaways » Spouses « Heirs « Skips

ALSO: Child Recovery » Background Reports

SKIP TRACE |

tdeal for the non-evasive. ADD $30 when located.

SKIP TRACE Il
Subject information old, unconfirmed. or limiteg?
The Extended Skip Trace 1s made to order

SKIP DEBTOR QUEST |
A boldly combined limited Skip & Asset Search
for the non-evasive

SKIP DEBTOR QUEST Il
A strongly combined Skip & Asset Search
developed for the more evasive

WHEREABOUTS SEARCH |
Structured for the more complex. non-evasive
situation

WHEREABOUTS SEARCH It
for most missing herrs, evasive defendants, or
key witnesses

WHEREABOUTS SEARCH Il
Recommended for missing persons., runaways,
spouses, etc

»SPECIAL QUEST - Locate & Serve

Combo Skip Trace & Service of Process

THE “DUE DILI" QUEST .
For service by publication ertten afhdawts
prepared per CC

FREE PHONE
CONSULTATION

1-800-321-2935
1-800-542-2200

(From
Calit.)

QUE S

ATTORNEY
INVESTIGATIONS

1111 Third Avenue
25th Floor
Seattle, WA 98101
(206) 467-1044
Offices also located
in California, Colorado,
Oregon, & Texas
International Headquarters
21054 Sherman Way, #201
Canoga Park, CA 91303
(818) 999-6033
National * International

L6614 [UdY ‘b "ON ‘Gt “IOA

WASHINGTON STATE Nonprofit Org.
BAR ASSOCIATION U.S. POSTAGE
PAID

600 Westin Building
2001 Sixth Avenue
Seattle, WA 98121-2599

SEATTLE, WASH.
PermitNo. 2204






