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Washington gave us their

stamp of approval.

LexisNexis® is the
Official Publisher of the
Washington Reports.

Our appointment as the Official Publisher of
the Washington Reports is part of the broader
perspective LexisNexis provides in Washington.
You only have to look as far as the LexisNexis®
Total Research System to find the Annotated
Revised Code of Washington, the Washington
Advance Code Service and Court Rules, as well
as an expansive library of Washington titles by
practice area. Big deeper into your research by
accessing our broad collection of public records,
analytical materials from Matthew Bender® and
court records on LexisNexis® CourtLink® We
even make managing your practice easier when
you use the LexisNexis? version of Time Matters®
and Billing Matters™ 6.0. To use the preferred
choice of the Statc of Washington, make LexisNexis

your official resource for legal research.

For a FREE* gift and demonstration of the
LexisNexis Total Research System, please
contact one of your local LexisNexis sales
representatives at 800.344.3730.

@ LexisNexis

it’s how you know ™

*Some restricllons may apply While supplies last

LexisNexis, the Knowledge Bursi logo, /exis.com. MartindaleHubbell and Shepardts

are registered Irademarks, Michie is a trademark, and /awyers comiis a service mark of
Reed Etsevier Propeities Ine., used under |icense. Time Mavers Is a reglslered |rademark
and Its How You Know and Billing Maiters are Irademarks of LexisNexis, a divisiono) MARTINDALE-HUBBELL® » LAWYER'S.COM™ « TIME MATTERS® & BiLLING MATTERS™
Reed Elsevier Inc. Matthew Bender 152 registered trademark of Matthew Bender Propertis Ing.
Courtlink is @ registered frademark of LexisNexls CourtLink, Inc Ofher peoducts or services may
be trademarks or regisiered lrademarks of their respective companies.
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HALL-CONWAY-JACKSON, Inc.

INSURANCE BROKERS

Serving the Washington Legal Community
for over 40 years

Our Professional Liability Program is underwritten by a
highly rated insurer who has insured lawyers for over 30 years.
As a full-service Broker, Hall-Conway-Jackson offers a variety
of programs including;:

® Lawyers Professional Liability for full-time firms

® Part-time and Moonlighting Practices

® Intellectual Property and Class Action Practices

® Employment Practices Liability

® Director's and Officers Liability

® Employee Benefits: Health, Disability, and Life Insurance

® Business Owners: Building and Offices

® Surety and Bonding Services

® DPersonal Lines: Homeowner's, Auto, Boat, and Specialty
Coverages

We Welcome Broker Inquiries.
For a Quote or to Learn More, Contact:

(800) 877-8024 Spencer Ehrman

sehrman@halicj.com

(425) 368-1200 | Gotnorr wa 93021




Careful. Our Health Savings Account Plans
may cause uncontrollable jumping for joy.

Introducing Health Savings Account
Plans—a health coverage option that
gives you a new way to have quality
health coverage, while helping to
save you money.

HSA Plans offer low-premium health
coverage while allowing you to put
money aside in a tax-deferred health
savings account for medical expenses.
Any unused HSA funds roll over
annually and grow tax-deferred.

We have a number of plans to
choose from, all designed for indi-
viduals like you. Each plan provides
excellent coverage and service, with a
broad statewide network of physicians
and hospitals.

Best of all, by working closely with
an FDIC-insured financial institution,
we make it easy to set up your health
savings account.

If all of this sounds like a new way

to think about a health plan, it is.

To learn more about a LifeWise HSA
plan, talk to your broker, call us at
1-866-LWPLANS or visit lifewisewa.com.
Find out how easy it is to get happy
about health coverage.

LIFEWISE | %
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.. Stephen
" Hayne

Refer with Confidence:

Stephen W. Hayne

2003 recipient of the Washington Association of Criminal Defense
Lawyers’ William O. Dougtas Award; named one of “Seattle’s Best
Lawyers” by Seattle Magazine; one of “Washington’s Ten Best Trial
Lawyers” by the Washington Law Journal; a “Super Lawyer” multiple
times by Washington Law & Politics; past President of the Washington
Association of Criminal Defense Lawyers; past Chair of the Criminal
Law Sections of WSBA, WSTLA and KCBA; Trial Practice Instructor
at the National Institute of Trial Advocacy, the Trial Masters Program,
and the University of Washington and Seattle University Schools of
Law; Published in the Bar News, Trial News, Defense and Overruled
magazines; featured speaker at over 80 CLE programs; Founder,
National College of DUl Defense; Lead Counsel/of Counsel: State v.
Straka, State v. Brayman, State v. Scott, State v. Ford, State v. Franco,
Seattle v. Box, Seattle v. Allison.

Aaron J. Wolff

B.A., Emory University, Attanta, Georgia; J.D., Seattle University School
of Law (with honors); farmer DUl Prosecutor for the cities of Kirkland
and Tukwila; Graduate, National College for DUI Defense; DRE Drug
Evaluation and Classification Program Overview Course; NHTSA-
Qualified Administrator of the Standardized Field Sobriety Tests;
member, Washington Association of Criminal Defense Lawyers and
Washington State Trial Lawyers Association.

425.450.6800

11225 SE 6th Street, Suite 230 « Bellevue, Washington 98004
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President’s

The Demogogic Din, Hue,
and Cry

Federal judges are a more serious
threat to America than Al Qaeda
and the Sept. 11 terrorists, the Rev.
Pat Robertson claimed yesterday.

“Over 100 years, I think the gradual
erosion of the consensus thats held
our country together is probably
more serious than a few bearded
terrorists who fly into buildings,”
Robertson said on ABC's “This Week
with George Stephano poulos.”

“I think we have controlled Al
Qaeda,” the 700 Club host said, but
warned of ‘erosion al home”and said

Jjudges were creating a “tyranny of

oligarchy”

Confronted by Stephanopoulos
on his claims that an out-of-control
liberal judiciary is the worst threat
America has faced in 400 years
— worse than Nazi Germany, Japan
and the Civil War — Robertson didn’t
back down.

“Yes. ] really believe that,” he said.
“I think they are destroying the fabric
that holds our nation together.”

Senator John Corrtyn argued that re-
cent courthouse violence might be ex-
plained by distress about jud ges who
“are making political decisions yet
are unaccountable to the public.” The
Sfrustration "builds up and builds up
to the point where some peo ple engage
inviolence,”said Mr. Correyn, a former
member of the Texas Supreme Court
who is on the Senate Judicary Com-
mitteee, which sup posedly protects the

Attacks on the Judiciary —
Living in Bizarro World

A Call to Action to Render the Service of Maintaining the
Judiciary as a Separate, Independent, Coequal Third Branch
of Government

by Ron Ward, WSBA President

Constitution and the guarantee of an
independent judiciary.”

Senator Cornyn's comments were
made in the aftermath of displeasure
over the courts’ refusal to restore a
feeding tube to Terri Schiavo, the
brain-damaged Floridian who died
March 31, and just days after the
House Majority Leader, Tom Delay,
declared that:

“We will look at an arrogant, out of

control, unaccountable judiciar y that
thumbed their nose at the Congress
and president when given jurisdiction
to hear this case anew and look at all
the facts . .. .The time will come for
the men responsible for this to answer

»3

Jfor their behavior, but not today.”

The Washington Post reported that
plans are afoot to use budgetary,
oversight, and disciplinary author-
ity to assert greater control over
the federal courts before next years
elections. The planned legislative re-
view was ordered by House Majority
Leader Tom Delay, R-Texas. House
Judiciary Committee Chairman
James Sensenbrenner, R-Wis., opened
thedrive by suggesting that Congress
should create an inspector general
Jfor the courts to field complaints
and conduct investigations. He also
indicated that he would be very ac-
tive in seeking to curb the judiciary.
starting with passage of a tougher
disciplinary mechanism for judges.’

It was reported that strategies are
being laid out (o rein in judges, such
as stripping funding from their courts
in aneffort to hinder their work. Tony

Lawyers Render Service e To Their Clients ® To the Public ® To the Profession

Perkins, president of the conservative
Family Research Council, stated:
“Theres more than one way to skin
a cat, and theres more than one way
to take a black robe off the bench.”
Congress could use the ap-
propriations authority to “just take
away the bench, all of his staff, and
he’s just sitting out there with noth-
ingto do®

Bizarro World

When I was a kid, I read D.C. comics,
which featured Superman. Superman
was a way-cool, all-powerful superhero
who was aforce forgood on planet Earth.
His onlyweakness was to agreenmineral
element called kryptonite [rom his own
original home world of Krypton. Kryp-
tonite was derived from his own origins,
and it alone could I<ill him.

One of Superman’s foremost en-
emies, and his nemesis, was Bizarro,
product of the parallel dimension and
diameclrically opposite-to-Earth Bizarro
World, analogous to a scientific experi-
ment gone horribly bad. Bizarro and ev-
ervthingin his world was upside down,
relied on complete and total control
of the inhabitants, was antithetical to
ordered principles, and ultimately was
destructive to any semblance of balance
or order, as was existent on Earth. After
nearly Killing Superman and destroying
Earth, Bizarro and Bizarro World could
no longer sustain their own contradic-
tions. Bizarro World imploded and suc-
cumbed (at least in one version I read).

With the current demonization and
out-of-control attacks on the judiciary
and the justice system, when you as a

IULY 2005 « WASHINGTON STATE BAR NEWS 7




Passionate Professionals, Proven Results.

Workers’ Compensation | Personal Injury | Social Security Disability

The Walthew Law Firm is committed
to helping people and protecting
their rights. An experienced and
knowledgeable staff continues our
firm’s 75 vears of compassionate

service for the people of Washington.

We welcome and a/)/)re(mte

your referrals.

* Job-site Injuries

e Workers’ Compensation

e Automobile Accidents

* Wrongtul Death

® Social Security Disability

e Construction Site Accidents

* Injury By Defective
Products & Machinery

WALTHEW

LAW FIRM

Listed in “Best Lawyers In America.” www.walthew.com

~ Phone 206 623-3311 Toll Free 866 925-8439

Walthew WarnerThompson Eagan, Kindred & Costello, PS.
123 Third Ave. South, Seattle, WA 98104




lawyer, or judge, or legal academician
read stuff such as is set forth above, do
you feel these days (as | often do) that
were somehow living in Bizarro World?
Do you fear (as | do) that excesses in the
very system of democracy derived from
our own origins will prove to be the in-
strument of our demise?

When we talk about maintaining the
independence of the judiciary, this is
not about Republicans and Democrats.
It is about retaining the unique system
ol checks and balances of the American
republic and the preservation of democ-
racy. Thatcannot continueifthejudiciary
becomes merely an ideological rubber
stamp for the executive and legislative
branches of government, as some seem
to so avidly desire.

“Dangerous” does not begin to de-
scribe the remarks set forth above, nor
the gravity ol the phenomenon they
represent. They're just wrong. lhey in-
volve thumbing of political noses at the
separation ofpowers, and the suggestion
that the Supreme Court be an enlorcer
of political decisions made by clected
representatives of the people, no matter
how intrusive to privacy or other basic
freedoms. Avoiding that nightmare is
precisely why the founders made federal
judgeships lifetime jobs and created a
nomination process that requires presi-
dents to seek bipartisan support. These
Kinds of irresponsible and dangerous
falsehoods have no place in mature
political discourse. 'This is not a matter
ol'an attack on federal judges, but on all
judges ateverylevel ol our system,and on
the separation ol powers that undergirds
democracy itself.

‘Ihe need to shield judges from out-
side threats is a priceless principle of
our democracy. It is sickening that any
public or elected official would give suc-
cor to sociopaths and psychopaths such
asthose involvedin therecent murder of
court personnel and an Atlanta judge in
his courtroom, by a career criminal seek-
ing to shoot his way out ofa trial, and the
execution ofa Chicago judge’s mother and
husband by a deranged man furious that
she had dismissed his lawsuit.

The existence of those who are at-
tempting Lo capitalize on tragedy and
further increase the cultural divide in
our country isa repulsive fact of contem-
porary life. Attacks on the judiciary and

movementsto radically modify the opera-
tion of the rule oflaw and our time-tested
system ofjjustice will ultimately benefit no
oneand willlikely cause serious harm. We
are a country of laws and must be so to
survive. Our Constitution and the rule ol
law, including the doctrine of separation
of powers, have served us well over the
pasttwo and a half centuries and are the
primary reasons our country is so great.

What Is Judicial iIndependence?

Judicial independence means thatjudges

can decide cases beforethem without fear
or favor, based onthelaw and the facts of
each particular case. It's a way to provide

for fair and impartial courts. Judicial in-
dependence does not mean that judges
are [reeto decide casesaccordingto their
own whims or prejudices. It means that
judges have the authority toexercise their
constitutional obligation to make hard
decisions. unpopular decisions, without
concern for personal or professional
retribution.

Independent Courts and
Democracy

Our democracy depends on independent
courts where decisions are based on the
facts and the rule oflaw. John Marshall's
address to the Virginia Convention 01830

Washington’s
Attorney Placement
Specialists

Contract & Permanent

Est. Feb. 13, 1996

The Best Candidates, Rates and Service

Lynda |]. Jonas, Esq. — Placement Director
615 Market Street, Suite B ¢ Kirkland, Washington 98033
Ph: 425-822-1157 * Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com

$10,000, $100,000 or any greater amount.

all our Standard Fee searches.

GENEAL@GICAL
SEARCH.inc

With just ane call.

www.heirsearch.cam

INSEARCH of a Better Way to Find Missing Heirs?
Call us.

Since 1967, we have been finding missing heirs a Better Way:

* Reasonable non-percentage based fees: Our clients pay the same fee whether the heir's bequest is
* A 97% success rate: We have the confidence to provide our guarantee of “Results Guaranteed or No Charge” in

¢ Integrity: We never stait a search without your written authorization.

Call us toll free teday for an Heir Search consultation - no strings attached.

INTERNATIONAL 1.800-0ne - call (663-2255)

1- 800- one- faxx (663+3299)
igs@heirsearch.cem  Direct Tel- 604 +654 <6700

INSEARCH

With just one call.
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includes a stern warning about the lailure
to ensure an independentjudiciary:

I have always thought, from my earli-
est youth till now that the greatest
scourge an angry Heaven ever in-
flicted uponan ungrateful and sinning
people, was anignorant, a corrupt, or
a dependent Judiciary.”

Animpartialjudiciaryisacornerstone
of our democracy, one of the guiding
principles that sets us apart [rom other
nations of the world. Indeed, when visi-
tors from developing democracies come
to the United States. they come to learn
about and draw on our judicial system,
not our execulive or legislative branch
models.

How ls Judicial Independence
Threatened?

Interest groups and political parties are
pouring millions ol dollars into targeted
judicial campaigns, using highly nega-
tive advertising to inlluence voters and
outspending the judicial candidates
themselves.

The problems go beyond judicial
elections:

State legislatures cut budgets for
the courts while caseloads continue to
increase, threatening the institutional
independence of courts by placing more
pressure on judges to decide more cases

with fewer resources.
In many jurisdictions, compensation

 Minzel & A

is an issuc. 'lhere is a growing disparity
between private praclice and the judi-
ciary.Somebeginning lawyers make more
than experiencedjudges do. whilejudicial
salaries tuil even Lo keep pace with infla-
tion. Successful lawyers are reluctant to
give up lucrative law praclices to serve
on the bench.

In most stales, women and people
of color remain underrepresented on
the bench. Minority lawyers continue to
experience barriers o being elected or
appointed tojudicial positions. 1he lack
of diversity fuels mistrust of the courts.
as they fail to reflect the communities
they serve.

Benefits of Judicial
Independence

Judicial independence assures all Ameri-
cans that cases will be decided on their
merils. All litigants know that their case
will be decided according Lo the law and
the facts, not the vagaries ol shilting po-
litical currents or the clamor of partisan
politicians. Decisions are based on what
is right and just, not what is popular at
the moment.

Throughout American history, the in-
dependence of the judiciary has protect-
ed individual liberties and prevented a
tyranny of the majority. Examples include
extending voting rights, ending segrega-
tion, and protectingaverage citizens from
unwarranted government intrusion.

Emerging democracies look to our
system of an independentjudiciary as a

gaps in staffing, control costs and enhance profi

prescreens and qualifies candidates for te
ermanent placement with law firms and corpo

¢ Northwest.

Attorney
Paralegals

Contract Administrators

Tel. 20¢€ .5100 = Fax 206.328.:
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7, temp-to-perm,
s throughout the

Support Staff
= Secretaries
= Word Proc 5
= Document Coders
= File Clerks
= Receptionists

0 = www.Minzel.com * mail@Minzel.com

model. They are all too familiar with “tele-
phonejustice;” in which ajudge adjourns
court towailt for the call that tells him or
her how to decide the case.

Maintenance of the
Independence of the Judiciary

Is an Imperative

Anindependent judiciary free of political
pressure is essential to the separation of
powers that makes our democracy work.
Judicial independence ensures that our
system of checks and balances prevents
one branch of government from dominat-
ing the others and protects the rights of
each of us. Americans have a right and
a duty to express disagreement with
judicial decisions, but not to threaten
retaliation against judges. Recent po-
litical rhetoric has crossed the line from
healthy debate to attempted intimidation
of judges.”

WSBA Public Relations and
Media Relations Committee
Quite candidly, I have been puzzled by
the relatively deafening silence on the
Washington legal scene with regard to
many of the issues set forth above. An
exception is the recent (May 4, 2005) Sc-
attle public forum titled: "What Was the
Judge Thinking? The Duty to Decide." that
discussed how judges decide controver-
sial issues. The foruum was sponsored by
the WSBA Public Information and Media
Relations Committee, with participation
by KOMO TV and an outstanding panel
ol judges and attorneys, including King
County Superior Court Judge William
Downing, Scattle University Law Pro-
fessor Julie Shapiro, Washington State
Supreme Court Justice Barbara Madsen,
and former King County Superior Court
Judge Robert Alsdorf.

The WSBA Public Information and
Media Relations Committee is chaired
by Elaine Taylor Rose and functions with
the efforts of Board of Governors liaison
Governor Fawn Sharp and WSBA liaison
Judith Berrelt (whoisalso WSBA director
of member and community relations).
The committee is charged with broaden-
ing public knowledge about, and respect
for, the law; the rule of law; and the roles,
responsibilities, and contributions of
lawyers andjudges, including Lheir ethical
commitments.

The committee was established in
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Investor Claims

Representation of customers, stockbrokers, and investment
advisors in claims alleging professional error

Carl]. Carlson

NASD Arbitrator; 13 years experience with
customer-stockbroker claims; frequent CLE

chair and lecturer including “Stockbroker Blues:
Customer Litigation Against Stockbrokers,”
“Securities Arbitration,” and NBI CLE, “Anatomy
of the NASB Arbitration Process.”

Jason T. Dennett
NASD Arbitrator; former Series 7 licensed
stockbroker, 4 years.

CARLSON & DENNETT P.S.
1601 Eifth Ave., Suite 2150, Seattle, WA 98101-1686
206-621-1111 * E-mail: carl@carlsonlaw.com

MOCK COURTROOM
SEPTEMBER 2005

TSONGAS LITIGATION CONSULTING™

STRATEGIC PARTNERS IN TRIA PREPARATI

(206) 382-2121
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September 2002 During its first year. the
committee developed a plan to respond
to the unjust criticism ol judges. When
circumstances have warranted, this
plan has functioned in an outstanding
manner. To ensure that the public con-
fidence is preserved in the judiciary and
the courts, the WSBA maintains a policy
and program (o provideappropriateand
timely responses to unjust criticism of
judges and courts. ‘lhis program applies
and is implemented when there has
been an unwarranted or unjust atlack,
or series ol atlacks, on a judge or court
which may cause significant harm to a
judge or adversely affecl the administra-
tion of justice. Judges may be precluded
from responding Lo individual attacks
or criticism upon them. Therefore, when
appropriate,the WSBArespondstosuch
criticism of judges and the courts. This
response includes, but is not limited
o, correcting erroneous, inaccurale,
or misleading public communication
involving retaliation against or criticism
ofjudges, courts,and/or the administra-
tion ol’justice, as further provided in the
Committee’s plan as approved by the
Board of Governors; and in generally
seeking a better understanding within
the community of the legal system and
the role oflawyers and judges.

What We Can Do

Despite some disturbing nuances thal
appeared in certain races in the recent
election cycle, we in Washington have
been blessed to date with a relative
paucity ol extremes in the debatles with
regardto judges and officers ofthe justice
system. Notwithstanding, Lherearesome
disturbing harbingers for Lhe future, and
our state is nol going to be insulated
from the storm. There are some things
we can do:

1) Continue to explore rational, prag-
malic judicial campaign contribution
reform.

2) Engage in vocilerous healthy debate
with regard to the viability of election
v.merit selection of judges.

3) Develop melhodologies that really
work in increasing representation of
people of color, women, people with
disabilities, and gays and lesbians on
the bench.

4) Ensure that judicial salaries and
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compensation not only keep pace
with inflation, but that they much
more adequately reflect the prestige
and stature that ought to be accorded
to the position, when one scrutinizes
the magnitude and the gravity of the
decisions judges must make on a day-
to-daybasis involving property, liberty,
and even life and death.

Acquaint ourselves and get involved

ul
-~

personally with the legislators who
represent our communities, for the
purpose ol educating them about
the justice system, and about the
importance and appropriate priority

Y

adequate court funding should have
in the legislative process.

For goodness sakes. get civics back
into Washington schools as a cur-

6

~

riculum requirement in order to
graduate.

7) Speak out, oppose, and discredit
the demagogic critics of our justice
system, whenever and wherever they
present themselves.

Lawyers need Lo get involved as pro-
lessionals and as human beings. Wenced
to keep ourheads up, stand up, and speak
up on behalf ol judges and the justice
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system. IL is clear thal attacks on judges
and maintenance of the independence of
the judiciary require constant vigilance
on the part of lawyers, coupled with a
substantial amount of character. inleg-
rity, professionalism, and responsibilily.
If we are Lo safeguard this special legacy
with which we and this country has been
gifted, nothing less will do. The storm is
not going away anytime soon. £

The question is not whether we can; it is
whether we will. We can and we will be-
cause, working together, there is nothing
we cannot change for the better.

Ron Ward may be reached at 206-624-884
or rrw@admiralty.com. If you would like
to write a letter to the editor on this topic,
please e-mail it to letterstotheeditor@vsba.
orgor mailit to WSBABar News, Attn: Let-
terstotheEditor; 2101 Fourth Ave.. Ste. 400,
Seattle, WA. 98121-2330.
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Electronic Evidence Update:

How to Help Clients Meet Their Duty to Preserve Evidence in the Computer Age

henitcomesto electronic
discoveryinlitigation, the

realityis thatmany lawyers

and companies fail to ad-

dress the issue thoroughly.

Many attorneys now ask for e-mails, word-
processing documents, and spreadsheets
in discovery, knowingquite well their oppo-
nent will not fully comply with the request.
Further, many attorneys do

BY MARK D). WALTERS AND WRIGHT NOEL

the electronic evidence issues, and they
review thoscissueswith their clients. This

needs to occur early in the case.

A string of decisions in an employ-
ment case from the Southern District of
New York, Zubwlake v. UBS Warburg, Inc..
appears to have set new benchmark stan-
dardsformodem discoveryand evidence
preservation issues. The five Zubulake

documents created thereafter”s The court
stated that, at the time the duty to preserve
arises, litiganls can preserve relevant backup
tapes, make mirror images of selected hard
drives, and implement other steps to ensure
that discoverable and relevant documents
are preserved.”

Under current discovery rules, compa-
nies are required to preserve a broad range
ol documents: ones “likely Lo

not have an understanding
as to how their clients and
opponents should meet their
legal obligations for evidence
preservation and electronic
discovery. Hence, they cannot
communicate effectively on
the issue, and they gloss over
it as best they can, which is
oftennotverywelln fact, the
unspoken truth of electronic
evidence preservation and
discovery today is the wide-
spread use of "don’t make me

and | won't make you”

'This approachiis risky for
amunberofreasons. First, mostdocuments
today are created on computers, and many
of these documents are never printed on
paper. According to a 1999 study conducted
by researchers at the University of California,
Berkeley. 93 percent of all information cre-
ated in 1999 was generated in digitz form,
meaning on a computer. The numbers are
probably higher now because computers
are used for even more purposes than in
1999 (e.g., e-mail, instant messaging, digital
photographs, computerized voice mail and
faxes, Blackberries,etc.). Further, 70 percent
ofall documentsare never printed on paper.'
In other words, 70 percent of documents cre-
ated today never make it to the file cabinet.
To complicate matters further, computers
automaticallyoverwriteand destroydeleted
documents and files, which are discover-
able? Indeed. by continuing to use their
computers, your opponent and your client
may be deleting relevant and discoverable
information. Attomeys cannot ensure that
their clients are meeting their duty to pre-
serve evidence unless they are familiarwith
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cases” {irst gained notoriety when the
courtannounced a new seven-factor test
in Zubulake { for how courts should ana-
lyze cost-shifting arguuments for electronic
discovery.! More recently, in Zubulake IV
and Zubulake V. the court addressed two
important issues regarding electronic
discovery that all attorneys should pay
attention to: (1) what electronic records
must potenlial litigants preserve, and
(2) what must attorneys do to help their
clients meettheir duty o preserve?

What Evidence Must Potential
Litigants Preserve?

In Zubulake 1V; the court answered the
question: What documents must compa-
nics preserve when they arc on notice ol
potential litigation? Zubu/ake IV instructs
attorneys and potential litigants to iden-
tify the key players and take appropriate
steps to preserve and “retain all relevant
documents (but not multiple identical
copies) in existence at the time the duty
to preserve attaches and any relevant

have discoverable information
that the disclosing party may
use to support its claims or
defenses.” While potential liti-
gants are not required to save
every backup tape, they are
required to preserve all docu-
ments. includingall electronic
documents, known to contain
information relevant to the
dispute. Each company and
attorney mustmaketheir own
decisions, butitis perhaps saf-
esttofollow Zubulake IVs guid-
ance and retain all relevant
backup tapesand make mirror
images — or clones — of the key employees’
hard disk drives. Taking these steps will pre-
servethe universe ofdocuments that exists at
the tim e the duty to preserve arises.

How to Help Clients Meet 'their Duty to
Preserve Evidence

Representing companiesthatuse computers
in their day-to-day operations — all compa-
nies today — requires lawyers and in-house
counsel to become tamiliarwith technology
related to document creation and preserva-
tion, because lawyers must consult with their
clients. and their clients’ information-tech-
nology departments,on the need to preserve
electronic documents.

In Zubulalke V. the court set forth three
ongoing steps lawyers should follow to help
their clients preserve documents: (1) issue
a litigation hold: (2) talk to the key players
regarding document preservation: and (3)
obtain the clectronic documents:

First. counsel must issue a “litigation
hold™ at the outset of litigation or



whenever litigation is reasonably an-
ticipated. The litigation hold should
be periodically re-issued so that new
employeesareaware ofit, andso that it
is fresh in the minds of all employees.

Secend, counsel should communicate
directly with the “key players™ in the
litigation, i.c., the people identified
in a party’s initial disclosure and any
subsequent supplementation thereto.
Because these “key players™ are the
“employees likely lo have relevant
information,” it is particularly impor-
tant that the preservation duty be
communicated clearly to them. As
withthelitigation hold, the key players
should be periodically reminded that
the preservation duty s still in place.

Finally, counsel should instruct all em-
ployees to produce electronic copies of
their relevant active files. Counsel must
also make sure that all backup media
which the party is required to retain is
identified and stored in a safe place.”

To fulfill these obligations, the Zubu-
{ctke V court stated that attorneys “must
become fally familiar with their client’s
document retention policies, as well as
the client’s data retention architecture™
‘This may require attorneys to learn new
skills and subject matter so they can truly
communicate with the key players and
information-technologypersonnel, and so
they effectively and competently monitor
the litigation hold on an ongoing basis:

In short, it is not sulficient to notify
all employecs of a litigalion hold and
expect that all relevant information
will then be retained and produced.
Counsel must take aflirmative steps to
monitorcomplianceso that all sources
of discoverable information are identi-
fied and searched. Thisis notto say that
counsel will necessarily succeed in lo-
catingallsuch sources, or that the later
discoveryofnew sourcesis evidence of
a lack of effort. But counsel and client
must take somereasonable steps to see
that sources ofrelevantinformationare
located.”

The three steps Zubulake V announced
appear to be emerging as the benchmark
standards for helping clients meet their

evidence preservation duty. Hence, litiga-
tors and in-house attorneys should con-
sideradopting these steps into theirpractice
when advising clients on evidence preserva-
tion issues when litigation appcars likely.

What Could Happen If Your Client
Fails to Preserve?

Lawyers who know electronic-evidence is-
sues can often gain an advantage through
discovery. In many cases, they can show
through depositions that the other side
failed to meet its evidence-preservation
obligations. In Zubulake V, the court found
that the employer failed to preserve and
produce all discoverable electronic docu-

ments. As a resull, the court ordered the
employer to produce theimproperly with-
held documents; pay to retake certain de-
positions; pay the attorneys' fees and costs
the employce incurred in the discovery
tight; and, substantially swinging the case
in the employec's favor, the court ruled that
it would give the following adverse-infer-
ence jury instruction:

Youhaveheardthat [the employer] failed
to produce some of Lthe e-mails sent or
received by [the employer] personnel in
August and September 2001. Plaintiff
has argued that this evidence was in
defendants’ control and would have
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proven facts material to the matterin
controversy.

Ifyoufind that [the employer] could have
produced this evidence, and that the
evidence was within ils control,and that
the evidence would have been malerial
in deciding facts in dispute in this case,
you are permitted, but not required, to
infier that the evidence would have been
unfavorable Lo [the employer].

In deciding whether Lo draw this infer-
ence, you should consider whelher
the evidence not produced would
merely have duplicated other evidence
already before you. You may also con-
sider whether you are satisfied that
[the employer’s] failure to produce this
infermation wasreasonable. Again,any
inlerence you decide to draw should be
based on all of the facts and circum-
stances in this case.

There are veryfew things that juries like
less than someone who fails to play by the
rules. Accordingto the trialjudge in the Zu-
bulake case, an adverse inference instruction
ends the case by forcing settlement:

Nothing, no sanction is worse than an
adverse inference before a jury. If you
give an adverse inference, that's the end
of the case. It's as bad [as a] judgment, if
not worse,because then you get punitive
damages, youdon't just getjudgment. You
riskpunitives,and weall know thatonce a
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Testamentary trust

IRAs & retirement
plan rollovers

Investment
management

judge says thereis goingtobe [an] adverse
inference. that’s the road to settlement.
There is no way that a case can be tried
with such aninference. . . ¥

Indeed, il is extremely difficull to
explain away why your client hid or de-
stroyed evidence, even inadvertently. De-
fendinga client against whom an adverse
jury instruction is given is like taking the
client on the Titanic's maiden voyage. Bel-
ter toavoid sailing on that ship if you can,
bul itis even better tohave neverboughta
ticket for the voyage in the first place.

The emerging trend is clear: lawyers
and judges now know that there is a trea-
sure trove of discovery in electronic docu-
ments, yel manylawyers fail toinform and
instruct their clients about the duty to
preserve electronic documents.

Using the “don’t make me and I won't
make you” approach without an express
written agreement {rom opposing coun-
sel is extremely risky. Opposing counsel
probablyknowsabout the Zubulake cases
and the growing body of cases involving
spoliation sanctions against a party that
failed to preserve and produce electronic
records. Failing Lo help your client meel
his duty to preserve electronic documents
maygive your opponent anopportunity Lo
askdifficult questions in discovery. It may
also result in trying to defeat al least one
molion tocompeland could lead to harsh
sanctions up to and including dismissal
or an adverse-inference jury instruction.
The mosl economical way Lo deal with
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electronic evidence is o follow Zubulake
IV and Vand integrate the following into
your litigation practice:

- Inform your client about his duty to
preserve evidence, including electronic
evidence such as e-mail, spreadsheets,
word-processing documents, instant
messages, etc. Also inform your client
of the risks for failing to meel the duty
topreserve.

¢« Discuss with your client whether ornot
he has a planin place to preserve and
produce electronic documents when
responding Lo regulators or discovery
requests. If your client does not have a
plan — and many will not — help him
develop such a plan.

- When litigation appears likely, send a
written “litigation hold” Lo your client
— including members of your clienl’s
IT department — informing your client
Lthal he is required by law to preserve
documents and electronic storage media
known to contain relevant and discover-
able information. Tell your client to im-
medialely stop destroying and rotating
backup tapes from shortly before and
after the relevanl time period.

- Atthesametime youissue thelitigalion,
interview a sufficient number of people
to determine who the key players arein
the dispute. Interview enough people,
including members of your client's IT
department, to gain a working under-
standing as to how documents are cre-
ated, preserved,and deleted within your
client’'s computer network.

= Make evidence-quality mirror images
— or clones — of the key players” hard
diskdrives and otherstoragemediaused
by the key players such as CD-ROMs,
diskettes, flash memory, Blackberries,
PDAs, elc.

+ Regularlyreissue thelitigation hold tothe
keyplayers.

Following Lhese sLleps will save money
andheadachesfor allinvolved. These steps
will help you avoid having to search every
backup tape and every hard disk drive for
discoverable documents. Following these
steps will help your client meet his dutyto
preserve electronic evidence; you can de-
cide later what steps wil | be necessary to
respondto discoveryrequests. lin addition,
byfollowingthese steps you will help your
clientavoid possiblediscovery battles over
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When Johnny Comes Marching Home:
USERRA’s Protections and Obligations

ur generation's
equivalent of

Pearl Harbor is
. September 11,
b 2001. Since
§ that horril-
ic day. our
nation’s
communities have transitioned Irom
time of peace to that of war. More than
430,000 National Guard and Reserve
personnel from all military branches
have been called to active duty for
Operation Enduring Freedom (OETF),
Operation Iraqi Freedom (OIF), and
other military and homeland security
operations. Washington residents have
suffered that impact.

Over 3,800 Washington National
Guard personnel and reservists will
soon be returning home from their re-
spective theaters of operation with the
expectation ofreturningto their civilian
jobs andlives. Most have been deployed
to active duty for over a year. The jobs of
thereservistshave eitherbeen vacant or
performed by others for many months,
and entire annualbilling cycles. Transi-
tionback into the civilian work environ-
ment that has either grown or changed
in the service member’s absence is not
easy. Legal issues abound for both the
reservists and their civilian employers.

‘The Uniformed Services Employment
and Reemployment Rights Act (USER-
RA)0f1994, protects the jobrights of Re-
servists and National Guard personnel.
USERRA is a comprehensive revision of
thefederal law of veterans’ employment
rights. It applies to virtually all employ-
ers and protects the rights of those who
serve with the regular components, re-
serve components, and National Guard
when in the federal service. State law
adopted specific provisions of USERRA
for Washington residents servingin the
reserve components in USERRA and can
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BY THOMAS P. QUINLAN

be found at RCW 73.16.

USERRA applies to all private em-
ployers, states, and governments, and
all branches of the federal government.
There is no exception for small employ-
ers. USERRA also applies to union hir-
ing halls and similar entities to which
employers have delegated employment-
related responsibilities. If an employer
can prove that re-employmentisimpos-
sible, is unreasonable, or would impose
an undue hardship on the employer,
the employer need not re-employ the
soldier, butthe employerhasthe burden
of proof.

To obtain USERRA’s protections,
a soldier must pass each element of a
five-part test, which includes:

1.Job. lhe soldier must have had a civil-
ian job beforethe period ofactive duty
in question. Alljobsarecovered, except
jobs for a brief, non-recurrent period.
2.Advance Notice. The soldier must
give advance notice to the employer
belore leaving for active duty. Notice
can be oral or in writing, but obvi-
ously, written notice is easier to prove.
The soldier’s commander or another
appropriate officer may also give
notice for the soldier. This “notice” is
not a “request”; the employer cannot
refuse permission for an absence.
3.Service Duration. All service mem-
bers are entitled to live years of pro-
tected absence. Absences with anyone
employer are cumulative. Thesoldier
can exclude certain absences from
the five-year limit: most periodic and
special Reserve and National Guard
training, most service connected
with war or national emergency, and
certain other absences.
4.Character of Service. Solciers who
havebeen discharged from the service
under less than honorable conditions
are not protected. Service members

with less-favorable discharges or who
were dropped from the rolls because
of AWOL or desertion are not pro-
tected by USERRA.

5.Timely Reapplicatlion for Work. ‘lhe
soldier has a limited window to seek
re-employment. ‘lhe service member
must return to work within a reason-
able period of time after completion of
service.’Ihe definition of “reasonable”
depends on how long the soldier was
gone. USERRA does not require that
employment reapplications be in writ-
ing, but itis agoodidea. Service mem-
bers should make clear that they are
not applicants for new employment,
but rather had previous positions and
lelt work to perform military service.
Forabsences of 181 days or longer, the
soldier must apply for work not later
than 90 days after completing service.
Service members returning from ab-
sences of 181 days or longer should
make a written application, and make
clear that they left a previous position
formilitary service.

Service members are entitled to pro-
tections both while they are gone and
when theyreturn. These include:

PromptJob Reinstatement. USER-
RA does not define “prompt,” but the
clearintent ofthelaw isre-employment
within days. not weeks or months.

Job Seniority. Service members away
from their civilian employment for 90
days or less are entitled to the exact job
they left. If service was 91 days or more,
the employer has the option of giving the
returning soldier a position of like se-
niority, status, and pay. For all absences,
USERRAincorporates the “escalator prin
ciple’ Returning employees are entitled
to the same seniority they would have
had if they had never left the employer
for military service. If their pre-service



peers were promoted or received raises
in their absence. the returning soldier is
entitled to the same raise or promotion.
Conversely, if their pre-service peers took
pay cuts, or if their jobs were eliminated,
the returning soldier gets the same ad-
verse lreatment.

Status. Returning service members
areentitled to the same status they would
have attained if continuously employed.
This includes job title, location, the op-
portunity to work during the day versus
at night, and the opportunity to work in
departments where there are better op-
portunities to earn commissions.

Training and Other Accommoda-
tions. An employer must make “reason-
able efforts™ to train a soldier on new
equipment or techniques, refresh skills
notused during service, and accommo-
date aservice-connected disability, orto
offer the soldier alternate employment.

Today, thousands of veterans are re-
turning with serious service-connected
disabilities. In this situation, the pre-
service civilian employer is required to
make “reasonable accommodations” to
allow the disabled veteran to do the job
despite the new disability. If the disability
cannot bereasonablyaccommodated in
the pre-service position, the pre-service
employer must re-employ the returning
disabled veteran in another position that
provides like seniority. status, and pay,
or the closest approximation thereof
consistent with the returning disabled
veteran’s circumstances. Under the
Americans with Disabilities Act (ADA),
employers are required to make reason-
able accommodations for disabled per-
sons generally,including but not limited
to disabled veterans. There is overlap
between USERRA and the ADA.However,
the ADA exempts employers with fewer
than 15 employees. USERRA contains no
such exception.

Special Protection Against Dis-
charge Other Than for Cause. If a
returning soldier is fired within a pro-
tected period, the employer has the
burden of proving that the discharge
was for cause, and not in retaliation for
USERRA-protected service.

‘Ihe protected period is one year for
service members gone for 181 days or
more, and 180 days for service members
gonefor 31 to 180 days. Servicemembers
gone for 30 days or less are protected

only by the general anti-discrimination
clause of USERRA, with no defined,
protected period.

Immediate Reinstatement of
Health Benefits. The employer or
employer’s health insurer can impose
no waiting period and no exclusion
of pre-existing conditions, other than
tor VA-determined service-connected
conditions.

Pension Benefits. For purposes
of pension benefits, employers must
count any period of service protected
under USERRA as if it were service with
the employer. This applies both to ben-

Jordan Law Office

efit eligibility (vesting) and to benefit
computations. If the pension plan does
not require employee contributions,
the soldier gets credit as if she or he
had never left work. if the plan uses
employee contributions or deferrals,
the returning soldier gets up to three
times the period of absence (up to a
maximum of five years) to make up any
missed contributions.
Anti-Discrimination Provision.
USERRA prohibits discrimination based
on military service or obligations. Lf mili-
tary service was a factor in an employer's
adverse action, the employer must prove
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that the adverse action would have been
taken in the absence of the employee’s
military service or status. USERRA also
prohibits retaliatory action against wit-
nesses and those who take action to
enforce USERRA proteclions.

Other Benefits. As discussed above,
USERRA requires an employer to treat
an employee who serves in the armed
forces likeany other employee of similar
seniority and status who is on furlough
or leave of absence. Any other benefits
available to other employees returning
froma similar period of absence are due
to returning service members.

OtherProtections. USERRA impos-
es minimum protections and benelits as
asalety net:it supersedes any slate law.
local law, or ordinance contract, agree-
ment, policy, plan, practice, or other
malter that reduces, limits, or eliminates
anyrights under USERRA or establishes
additional prerequisites to the exercise
of such rights. However, USERRA al-
lows state laws, collective bargaining
agreements, private contracts, etc.. to
provide extra protections and benefits.
Returning service members are still
entilled to any other benefits they en-
joy from sources other than USERRA.

/
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We are encountering situations
where there has been a claimed waiver
of rights. An employer may ask a depart-
ing soldier to sign a statement saying
the soldier does not intend to return to
the civilian job, or a more limited waiver
of the soldier’s right to seniority and/or
non-seniority benefits. Despite such a
waiver, a soldier never gives up his orher
rightsto re-employment, northerightto
be treated as continuously employedfor
seniority purposes upon return to the
job. A statement of non-return, however,
does waive non-seniority benefits. To be
effective, a waiver must be made with
full knowledge of the rights the soldier
is giving up, and the employer bears the
burden of proof on this issue. Signing
such a waiver will almost never be in a
soldier’s best interest.

If a soldier thinks his USERRA rights
have been violated, the soldier should
start by contacting the National Com-
mitteelor EmployerSupportofthe Guard
and Reserve (ESGR), 800-336-4590. Check
the ESGR online at www.esgr.org. If an
ESGR ombudsman cannot resolve the
matter, the soldier may decide to seek
legalremedies.

Remedies. District courts have
broad remedial powers against a civil-
ian employer: injunctive relief, money
damages, atlorney costs, expert witness
fees, and other litigation expenses. If
the courl finds the employer’s failure to
comply with USERRA was willful, the
courl may award liquidated damages
for willful misconduct (in an amount
equal to the actual damages) in addition
lo actual damages. For the purpose of
remedies, states are treated as private
employers. When the federal govern-
ment is the employer, the Merit Systems
Protection Board (MSPB) may award
lost wages and benefits, attorney costs,
expert witness lees, and other litigation
expenses, but notliquidated damages lor
willlul misconduct, and may order fed-
eral agencies to comply with USERRA. &

Thomas P. Quinlan practices in Pierce
County with the law firm of Miller, Quin-
lan & Auter, PS. He is also a USAR JAG
who routinely works on USERRA issues
and is responsible for training deploying
and returning service members on their
rights under USERRA.
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Strategic Financial Goal

The WSBA's strategic financial goal is
to be Bscally responsible — to operate
a well-managed and financially sound
association, to be accountable to our
members and the public, and to use our
resources wisely in ways that accomplish

our mission. We account for our revenues
and expenses in four categories:

» ‘Ihe general fund consists of our regu-
latory functions and most services to
members and the public. It is funded
by member license fees and revenues
from services.

» CLE programs and products are en-
tirely self-lunded by seminar registra
Lion fees and sales of deskbooks and
other publications.

« TheWSBA’s24 sectionsareavoluntary
activity for WSBA members and are
fully self-supporting through section
dues and fees for section products
and services. No member license fees
are used for section activilies, and all
nel income from sections is carried
forward in each section’s net assets for
use by that section in fulure years.

« "The Lawyers’ Fund for Client Protec
tion (LFCP) may be used for relieving
aloss sustained by a person dueto the
dishonesty of, or failure to account
for money entrusted to, a member
ol the WSBA in connection with the
member’s practice of law. It is funded
by an annual assessment on all active
WSBA members.

‘The accumulation over time of rev-
enues in excess of expenses is called net
assets, commonlyreferredtoasreserves.
Each category of activities has accumu-
lated net assets for use in future years.

Financial Results for Fiscal 2004

All four calegories had revenues in excess
ol'expenses, thereby contributinglo their
individual net asscts.

+ The general fund budgeted for rev
enues over expenses of $242,542, and
actual results were $991,874. As of
September 30, 2004, the general fund
balance was $2,724,324, of which
$881,270is designaled asan operating
reserve and $881.270 is designated
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Licensing Fees59%

centage of 2004 Revenues Collected from Various Sources

Interest Income 1%
Lawyers’ Fund for Client Protection 2%
Mandatory CLE 2%

Sections — Operations 3%

Bar News and Resources 4%

Other 5%

Bar Exam and Admissions 5%

CLE Seminars and Products 19%

Percentage of 2004 Expenses Used by Activity

Discipline and
Fee Arbitration 23%

-~

Administrative and
Leadership
Functions 19%

CLE Products and Seminars 18%

as a reserve for the WSBA's planned
move toPugetSound Plaza at the end
of calendar year 2006.

The CLE fund budgeled for revenues
over expenses of $356,564, and aclual
results were $408,341, bringing CLE's
fund balance as of September 30,2004,
to $1,436,141.

The sections budgeted for $93,078
expenses over revenues (in order to

= g S

Legislative Program 1%
% /Young Lawyers Division 1%
Lawyers' Fund for Client Protection 2%
Lawyers' Assistance Program 2%

Sections — Operations 3%

Access to Justice 3%

Mandatory CLE 3%

Bar Exam and Admissions 5%

Bar News and Resources 6%

~

Other Programs 14%

use past accumulated reserves to
benefit their members), and actual
results were revenues overexpenses of
$48,558. The sections’ fund balance on
September 30, 2004, was $832,805.
The LFCP budgeted for revenues
over expenses of $108,953, and actual
results were $9,115. The LFCP’s fund
balance as of September 30, 2004, was
$632,477.



Year ended September 30, 2004 Year ended September 30, 2003

2004 2004 2004 2003 2003 2003
Actual Actual Actual Actual Actual Actual
Revenue Dir. Exp. Net Revenue Dir. Exp. Net
Access to Justice (includes TBOR income) 79,343 418,697 -339,354 78.978 457,671 -378.693
Administration 114.107 785,416 -671,309 92,122 843,096 -750,974
Alternate Dispute Resolution 6,725 93,611 -86.,886 5.325 67,366 -62,041
Attorney Licensing Fees 9,229,118 0 9,229,118 8.633.151 0 8,633,151
Audits 500 129,144 -128,644 2,498 96,404 -93,906
Bar Examination and Admissions 865,653 754,753 110,900 929,687 725,097 204,590
Bar Leaders Support =20 263,639 -242,348 16,671 247,199 -230.528
Bar News 543,619 798,533 -254,914 518,329 741,871 -223,542
Board of Governors and Oftice
of the Executive Director 0 587,422 -587,422 415 435.315 434,900
Communicalions 44,420 404,400 -359,980 29,689 278,705 -249.016
Discipline 183215 3,082,718  -2,949,503 184,163 2,999,764  -2,815,601
Human Resources 0 160,437 -160,437 0 172,383 -172,383
Intormation ‘I'echnology 20,700 704,160 -683.,460 14,925 886,866 -871,941
Law Office Management Assistance Program 62,625 222,778 -160,153 48,327 200,855 -152,528
Lawyers’ Assistance Program 43.311 323,278 -279,967 39,491 300,581 -261.090
Legislative 0 199,477 -199,477 0 214,285 -214,285
Limited Practice Ofticers 160,772 89,888 70,884 159,319 69.984 89.335
Mandatory Continuing l,egul Education 392,407 385,370 7,037 392,380 301.017 91.363
Membership Records and Licensing 81,348 469,239 -387,891 70,379 431.870 -361.491
Ofiice ot General Counsel 857 338,284 -337.427 15,787 352,520 -336.,733
Practice of Law Board 0 78,651 -78.651 0 37,778 =37,778
Professional Responsibility Program 0 219,455 2193455 0 129.629 -129,629
Public Legal Education 7,549 106.058 -98.509 26961 116,936 -89,975
Resources Directory 113,068 47.505 65,563 120.616 54,563 66,053
Sections Administratien 89,112 131,642 -42,530 103,755 104,889 -1,134
Technology Bill of Rights 0 54,343 -54,343 60,035 60,124 -89
Young Lawyers Division 34,029 169,010 -134,981 19,308 142,814 -123,506
Other 0 33.988 -33,988 0 11,276 -11,276
Total Unrestricted — General 12,043.769 11,051,896 991,873 11,562,311 10,480,858 1.081,453
Unrestricted — Conlinuing Legal Education
CLE Products 762,940 525,635 237,305 754,705 584,772 169,933
CLE Seminars 2,265,267 2,094,231 171,036 2,090,760 1,869.469 221.291
Total Unrestricted — CLE 3,028,207 2,619,866 408,341 2,845,465 2,454.241 391,224
Unrestricted — Sections Operalions 484,704 436,147 48,557 526.902 366,284 160,618
Restricted — Lawyers’ Fund for
Client Protection 350,297 341,180 021817 357,274 149,997 207,277
Total 15,906,977 14,449,089 1,457,888 15,291,952 13,451,380 1,840,572
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BY JOIIN HARRINGTO%

ouare at the office.
Your boat is at the
dock. The sky is
blue. The wind is
up.PortTownsend,
the San Juans, the
Gulf Islands, and beyond

beckon. Youre wondering,
“Can [ run my practice off a
Blackberry and a cellphone
from the cockpit of my ‘san-
ity preserver’ in Desolalion
Sound?”

If you want to replicate a
real office setting, the answer
is “absolutely not” You are
not revising pleadings and re-
viewing hundreds of pages of
documents onany case overa
Blackberry, while dictating to
an assistant over a dodgy cell
connection behind an island
across from Campbell River.

You need full-blown In-
ternet access on a laptop
wilh a nice bigscreen that is
setup with a remote desktop
and a virtual private network
connection back to your of-
fice — the office you want to
leave so badly to get out on
that boat.

Youhave work to do — ed-

Watery <
Wireless | .§°
Internet @ 4o
Connectivity
Extends
Boating
Bliss

iting, writing. research, big at-
tachments to send and reccive
— all of itbillable, by the way.
There is but one fundamental
problem:no fasl Inlernct pipe
on Lhe boat. Thus, you are
stuck al the office.

Not necessarily.

“It's not a problem any-
more in a bunch more places
than you'd think." said Peter
Giannacopoulos, a Boston-
| area networking integralor
who has been selling up at-
torneys’ boats with wireless

network hubs and often so-
|\ phisticaled computingequip-
; ment and peripherals so Lhey
can lake advantage of a pro-
lileralion of marine Wi-Fi
coverage that's expanding
up and down the East Coast
(www.myrmidon.net). From
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Boston Harbor, past Cape Ann, around
Cape Cod and up into Maine, “you can
gel online from onboard.”

"We have thousands oflawyers in this
markel. and a lot of them want to be on
their boats. We started getting calls about
it acoupleofyearsagoand it hasbecome
a crazy sideline — busy. We do not do the
actual wireless base stations, but all the
marinas around hereareheavily deployed.
Now, we have allorney clients who office
almost permanently from their boats in
Boston Harbor. 'lhey have given up their
regularofTices, at least unofficially. Grant-
ed, they have nice boats, hut the fact they
areon them and their clients enjoy having

conferences down al the docks instead of

in some office tower is the whole point.”
Giannacopoulos said “il’s now a must”
for any high-end marina in New England
to offer reliable wire-
less Internet service to
permanently moored
and visiling boats to
remain compelilive.

In Seattle. one of
the national pioneers
of the "networked
boat” and the marine
Wi-Fistations thatlink
boats to the Internet
on a high-speed connection is Kevin
Keating, CEO of Broacdband Xpress (www.
bbxpress.net). His company hasinstalled
wireless access points in marinas that
“an also cover areas of open water with
longrange onboard Wi-Fi antennas that
connect tobasestations using the highest
amount of WiFi signal power allowed by
the FCC. Keating'sinstallations run from
Gig Harbor all the way up to Desolation
Sound. Along with Keating's 70-plusloca-
tions, he has roamingagreementsin place
that provide Internet access al some 350
places, including 1ully’s Coffee shops
— so a Norlhwest boater can gel online
on and offthe boat.

“Qur typical customers love their
boats; some evenlive on their boats. The
service is particularly great lor profes-
sional people who want to be out, but
need to be able to do serious (read pay-
ing) work so they can be out,” Keating
said. His company’s extended-range
antennas and other networking con-
figuralions can allow one of Broadband
Xpress's Wi-Fi signals to be picked up
across much grealer distances than is

i e, —.

usually associated with a typical local
“hot spot.”

“I can get online from as [ar away as
a hall mile out.” Ron Meng, the owner of
Islands Marine Center on Lopez Island.
said. “"His [Keating’s company’s extended
range] anlenna is greal.’

Kealing said the key to boating is “be-
ingon theboat? It'sa simple concept, but
one thathas beenaconstantthornin the
sides of generations of Borthwest boaters
who havebeen hidebound to their careers
and physical offices while they pursue the
means Lo own a boat in the first place.

“I's a real Catch-22," said Sharon
Donovan, a member of the Washington
State and Ulah State bar associations.
Her family owns a sailboat permanently
moored in the San Juans. She was able to
extend her annual summer cruise to the

“Our typical customers love their boats; some
even live on their boats. The service is particularly
great for professional people who want to be out,
but need to be able to do serious (read paying)
work so they can be out...”

[ E— — —

Gulf Islands and inside passage {from 10
days to four weeks last year, because her
boatsubscribed to the Broadband Xpress
network. “I could sit on deck in the morn-
ing having colfee in the Sydney Harbor
Marina (one of Broadband Xpress's loca-
tions) and work with my office over my
virtual desktop. Clients did not know |
was not back at my desk. It was greal. Be-
ing able to do it took so much ofthe stress
out ofbeing away. I really is Lhe [irst time
in years I can say 1 fully relaxed while we
were cruising.”

Giannacopoulos said getting online
from onboard might be as easy as having
alaptopequipped with a Wi-Ficard — but
that it often requires more. “It totally
depends where your boat is in relation
tothebase station. If you're clocked close
enough to the access point, less than
150 feet, a Wi-Fi-ready computer, or a
computer with a Wi-Fi card inserted on
the side will usually do you. But we never
leave it to that. It gets trickier when you
are on the move, anchored out, orblocked
by other boats at the dock. An after-mar-
ket, long-range antenna is a must, in my

opinion. You really ought to go to the
Wi-Fi service provider you use to make
sure the reception equipment you install
is matched up with the Wi-Fi provider's
signal,” he said. “The service providers we
work with have been great at recommend-
ing the right stuff to our clients”

In Washington, Keating's company
nol only offers wireless hubs and anten-
nas [or the on-board portion of the “net-
worked boat,” they are also lhe service
provider and they have staff that will go
to a customer’s boat to install the gear.
“We have assembled our own system,” he
said, noling that standard Wi-Fi hardware
has a limited range of maybe 200 feel and
is designed [or residential or small-office
environment areas.

“Regular Wi-Fi cards and Centrino-
powered laptops are not designed to
operate over ma-
rina dislances.” he
said. “You need
higher-powered
equipmenl.” Keat-
ing recommends
that anyone want-
ing lo get a boat
Wi-Fi-ready consult
with their intended
primary service
provider first. Broadband Xpress's web-
site lists Lthe equipment it sells to its
customers.

With the national and Canadian
proliferalion of marina Wi-Fi, it's now
possible to cruise up and down the U.S
and Canadian wesl coast, across the Gulf
Coast, around Florida, and all the way
to Nova Scotia, and find a solid Internet
connection. “All the providers arebanding
together,” Keating said. "We all may be
goingitaloneasdifferent companies.bul
there are roaming agreements in place
and they are growing”

One such cooperative (through Ma-
rine Wi-I'i.org) has joined Broadband
Xpress and iDockUSA (www.iclockusa.
com) to offer a 150-access-point network
up and down the West Coast.

So,what’s holdingyouback? Thissum-
mer, bill your hours from the boat! &

John Harrington is a technology writer

and frequent speaker on the Internel and
networking trends for lawyers. e can be
reached at jharrington@saltzone.net.

JULY 2005 » WASHINGTON STATE BARNEWS 27




_Zeitgeist Postcard

Barbara Standal is a graduate of Gon-

zaga Law School and a member of the
WSBA. Two years ago. Barbara retired

Sfrom her successful practice in employ-
ment/civil rights. For the five years prior

to retirement, she was a senior supervisor

in the Equal Employment Opportunity

Commissions litigation unil. She came

to Kyrgyzsstan in November 2004 to live

Jor a year as a Rule of Law Liaison rep-
resenting the American Bar Associalion

Central European and Eurasion lLaw

Initiative (CEELI). Barbara wriles: “I'le

election observer job is only one of many

Jascinating experiences I have had while
in Kyrgyzstan. This is a complicaled,

poor. struggling partofthe world — a for-
mer Soviel Republic with all that that im-

plies. work in an office in Bishkek with
two Kyrgyz attorneys, both of whom have

lived and studied in the US. They areas

skilled. knowledgeable. and dedicated as

any altorneys ! have ever workedwith. /

would recommend this experience lo any

allorney who has a taste for advenlture, a

desireto make some small contribution,

and the time to do it”
Ryrgyzsianisa Central Asian country
of incredible natural beauty and proud
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INSURANCE
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nomadic traditions. Kyrgyzstan was
annexed by Russia in 1864: il achieved
independence from the Soviel Union
in 1991. Officialty the Kyrgyz Republic.
and sometimes known as Kirghizia, it is
landlocked and mountainous, border-
ing China, Kazakhstan, Tajikisian. and
Uzbekistan. The capital is Bishkek.

| SR KAZAKHSTAN ISHKEK 3
| ; g:li'laa- Tokmok(Tokmak) - A Karakol
Talas Balykchy% YaykKal
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| Kala-l(l)l_‘z o |
__ Ny, SAN
UZBEKISTAN qa\\e‘i Jalal-Abad s
(Dzhalal-Abad) f1E N i

Dzgdn
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Yhe following is Barbaras account of
recent events. Her partner, Tom Lucas, is
also a member of the WSBA.

n Sunday, March 13,1 par-
licipated in a historic event
here in Kyrgyzstan. | was
one of 50 official election observ-
ers for the national parliamentary
elections for OSCE, an organization
that plays prominently in worldwide
elections. (OSCE is usually the organi-

) 100 v

zation quoted in American newspapers
on whether an election was conducted
fairly.) Thad been tryingto getselected
from the time I arrived in the country,
and [ was very disappointed not to have

Today’s malpractice insurance
marketplace can be tough to navigate.
Let us help light the way.

Our relationships with many highly rated
professional liability providers can enable
us to quickly find coverage that suits your
individual needs.

You'll also have access to a variety of other
insurance products, such as businessowners
coverage, and surety, fidelity, and court bonds.

Most importantly, you'll always be able to
speak to a knowledgable, experienced agent
that truly cares about you and your
professional insurance needs. Give us a call...

We’re sure you'll find it illuminating!

800-848-7160

www.danielshead.com
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Child Abuse Cases

== ——————————— 1
I work on them every day.

Child abuse litigation is tough. But it's o ce call me for

a little less tough if you do it daily. referral, association, or

F . I b consultation. Or go to
Or nine years 1 have been www.childabuselaw.info

committed to providing superior to receive free email

representation in child abuse cases. ~ updates on child abuse
law and science.

New postings
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been selected for the first round of par-
liamentary elections, which occurred on
February 27. As it Lurned out, the runoft
clections in which I participated were
more exciting.

As you may know. President Alaev,
initially the most democratic of all the
despots of Central Asia. has gradually
assumed more and more power. Most
Kyrgyz expect that he will engineer
running for an unconstitutional third
term in October. Ile had seven family
members running for parliament seats
in this recent campaign, including his

famous daughter.

I had given up hope of being an
observer and had begun to plan a quiet
weekend before Tom arrived when |
received a call from David Greer, the
deputy director of a USAID agency, on
Friday afternoon. David is a big. good-
natured, friendly man, an American law-
yer from Chicago, who has worked here
and in the Balkans for the past seven
or eight years (another refugee from
American big-firm law practice). He told
me [ had been sclected as an observer,
and that he and | would be partners. He
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said he would furnish the car, driver, and
translator and that we were assigned
the district in Bishkek in which Akaev’s
daughter would be running. | could
hardly believe my beginner’s luck! David
told me to be ready at 6:45 on Sunday
morning so we could open the lirst poll-
ing station at 7:00. He warned me that
I may not gel home until 2:00 the next
morning (I groaned, since T had a lecture
scheduled at American University al 8:00
on Monday morning).

On Saturday, OSCE had an orienta-
tion for observers about a mile from
where I lived. I had a glorious walk on
Saturday morning Lo begin this strange,
surreal weekend. We met in the confer-
enceroom of a typical cheap new build-
ing here in Bishkek, located on a busy
highway. The OSCE ambassador from
Vienna was there to discuss the political

WSBA member Barbara Standai in Kyrgyzstan

situation. On my right sat a young Brit,
next to him sat a Turk from Tstanbul,
across thetable two congenial Japanese
men who barely spoke English. My
supervisors were old hands — Giulana
and Andrea, from Sweden and Germany,
respectively. For a couple of hours, they
advised about the job and what we were
expected Lo do. Il was far more compli-
cated than T had realized. Thad Lo fill out
checklists tor every polling station we
were assigned to. following every single
procedure, then ranking the procedures
and the polling station. | was to record
the number of precinct members, their
sex, the chair, and his/her sex. We were



Lo observe ballots, ballot boxes, voting,
inking, checking for prior inking, open-
ing, closing of stations, other observers,
police and military presence and activ-
ity, protesters, and then also write a
narrative on any unusual activity.

The next morning at 6:45, David;
Ainura, the translator; Mahmoud, our
driver: and Iset off to open our first
polling station. 'The morning was dark
and overcast. OSCE had assigned us
eight polling stations within one dis-
trict, including one of the universities
where we expected to see some action.
We arrived at a large, imposing public
building, walked up wide marble steps,
and stepped into a grand marble foyer.
Incongruously, three cheap, flimsy ply-
wood ballot booths, painted gray, stood
at the Lop of more wide steps, under-
neath a huge oil painting (as wide and
high as the ballot booths) of a smiling
President Akaev. A long table with bal-
lots and inking material sat along one
wall with large letters in Cyrillic spaced
out the length of the table behind where
the polling workers satl. Voter registra-
tion booklets sal neatly on the tables.

As we entered, ofl Lo our lefl were
about 15 chairs. Several people were
scaled. They were observers from vari-
ous NGOs and political parties. OSCE
had told us that observers had the right
to walk around as long as we did not
disturb the voting process. However, a
very stern-looking, brisk woman met
us andimmediately told ustositdown.
She was the chair of the polling sta-
tion. At first | was intimidated and sat
down. Later, we ignored her and walked
around. Soonvolersbegantoarriveand
check in. Many old people came. 1 was
particularly touched by the old Rus-
sian women and men. So many were
themselves refugees {rom Soviet terror
who fled to Kazakhstan or Kyrgyzstan
from the 1930s through the 1950s. Some
were seeing a ballol with more than
one candidate for the first timein their
lives. They looked proud, confused, and
earncest.

We watched the sealingof'the trans-
parent ballot boxes, one fixed, one mo-
bile, to take to disabled voters, with real
sealing wax and a plastic tie, then a pa-
per stamped with an official stamp over
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that, all done with great fanfare. | could
not help thinking about my own poll-
ing slation where the old women could
never gel their act logether ontinie, the
ballot boxes were cardboard boxes, and
we voted by punching cards.

Right on the dot at 8:00, the station
opened for voting and people began
filing through. People came in one by
one, checked at the door with an ultra-
violet light to make sure they did not
have invisible ink on their hands. They
moved to the voter registralion table

where they were duly checked off in the
registration book. and their passports
or picture 1Ds examined. 'Then they put
oul their left thumbs where the polling
worker squirted invisible ink right at the
base of the thumbnail. 'Ihe voter then
wenl to the ballol booth, made his or her
mark, walked to the transparent ballot
box, folded the ballot, and dropped it
into the box.

We stayed for about an hour and
watched people vote. More observers
arrived. At times, there were more ob-
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servers Lhan voters. 1 kept thinking of
I'lorida during Lhe presidential race of
2000 and wondered if any voling place
in the United States could withstand
such scrutiny. David said the saying in
Chicago was: “Vote early, vote often.”

We moved on to polling station
after polling station to much the same
scene. Of all the polling stations we
visited, seven of Lhe eight, all but one of
the polling chairpersons were women
and almost all polling workers were
women. They are a universal type: busy,
active, well organized, and atlentive to
details. The chairpersons were gener-
ally very businesslike, professional,
somedefensive, all also very organized.
On two occasions, the chairpersons
were the teachers of the school where
the polling stalion was located. They,
Loo, were a universal type of grade-
school teacher with that kindly body
language, smile, soft way of speaking,
and in English she would have spoken
in short sentences, using simple, Lhird-
grade vocabulary. Her Russian-speak-
ing counterpart I have no doubt had
a similar style. Ironically, only threc of
the 75 parliamentary seats were won
by women.

During the course of the day, it
appeared to me this was an incredibly
well-organized, clean voting process
with few irregularities. But then we
came to Kyrgyz National University. The
voters were almost all students, and
things seemed tolookandfeeldifferent.
The students arrived in waves of about
15 minutes each. All carried what our
translatertold us were the “invitations”
sent out to each voter to participate
in the election, which contained their
names, addresses, and precincts. Each
student carefully unfolded the invitation
from his or her passport — the invita-
tions were carefully collected and put
intoan envelope —thentheinking, bal-
loting, and voting. IHowever, we noticed
each ballot had writing on the back of
it unlike any other ballots we had seen.
Wewere also ordered to sitina specific
place. David speaks fluent Russian but
could not get any studenttotalkto him.
Ainura told us as we were leaving that
her sister attended that university and
had been told that after she voted, she



was to go see her dean and tell him she
had voted.

We had heard rumors for months,
particularly in my oflice where we have
somany students, that students were be-
ing bribed to vote for certain candidates.
Students also bribe their professors for
grades, or the professors will ask for
a bribe in order to give Lhe student a
decent grade. University professors are
paid Lhe equivalent of about US$25 to
$50 a month. 'lhey are notoriously cor-
rupl, as are prosecutors, lawyers, and
judges, who are also poorly paid. (We
pay our office manager $350 a month.)

Finally, about 6:00 p.m.. we arrived
at what turned out to be our last poll-
ing station, in a school gym. A very
bossy chairwoman met us with some
suspicion. At least 25 other observers
were also there. We milled around for
awhile, and then heard that a hearing
would take place on a complaint of
onc ol the observers. About a hall hour
later, a woman judge arrived in her
long black robe and went into a small
office. We crowded in along with the
complaining observer, other witnesses.
the beleaguered chairwoman, and an
attorney representing the observer.
The complaint was that the chair had
ordered the observer to sit clown and not
botherthe voters. [t felt a great deal like
a lot of other administrative hearings.
‘Ihe judge looked stern and professional
as she sat at a big desk with her laptop
in front of her. 1 couldn’t quite forget |
was not in Cenltral Asia, however, with
wires from printers. computers, and
other electrical devices strung across
the floor. the desk, under chairs, on top
of the desk. the backs of chairs, and up
the walls. Frankly, it is a miracle there
aren’t more fires. The fuel and water
pipes outside buildings have the same
random spreading everywhere like a
nest of snakes.

Speaking of facilities, I had avoided
using any during the day, despite having
the bladder of a mouse. Central Asian
bathroomsare some ofthe worstin the
world. according Lo Robert D. Kaplan,
who should know since he has been
almost everywhere. All older buildings
have the footplate with the hole in the
floor. Most bathrooms are located in

the basement. and you can smell them
a good 100 feet before you get to the
outer door. In the school, the bathroom
was in the main hall, but the women’s
bathroom had no light. So the outer door
stayed open, even though the stalls had
no doors. I could peek out from my stall
and watch people walk up and down the
corridor; it waslittle comforl they could
not sec me, because | was in the dark.
Later that evening, David and 1
rushed back in to hear the judge read her
decisionin the fastest Russian | had ever
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At 8:00 p.m., the polling stalion
closed. Our assignmenl was Lo observe
the counting of the ballots, all of the
signoff procedures, then accompany
Lhe polling people to where Lhe ballots
are dropped off, then on to the tally-
ing center. Since this was one of the
stations with the fewest volers, many
observers haddecided o stay there and
observe in the hopes thal they would
be done early.

‘There is no way to describe what
happened after 8:00. 'There was a great

deal of moving ol furniture and setting
up and organizing. Final counting of
ballots did not begin unlil at least 9:30
p.m. Each ofthe 10 counters was given a
pile ofballots. By the end of thatintermi-
nable evening, they must have counted
their pile and their neighbor’s pile 20
times. I remember sitting through a
water district meeling one lime that had
that same slow-molion quality to it.
Iinally. the chairwoman announced
the ballots she had disallowed due to the
voler having voted for both candidates.
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Fair enough. She then announced the
“preliminary” count. For Miripov — 403.
Akaev’s daughter had a slim margin —
430. By that time it was about 1 [:00 p.m.
The chair was on her cell phone often.
David muttered ominously. [ thought
he was being unnecessarily suspicious,
since the chair seemed so earnest and
was lrying to please the observers too.
Two hours later, after more and more
and more counting, unaccountably
Miripov’s tinal count was down 1o 363
and Akaev's had miraculously risen by
about the same number. They wrapped
up. David and I were the (inal observ-
ers. We accompanied their car lo the
tally station. David was multering more
about lixes and suspicious behavior. 1
naively asked how was il possible with
30 observers Lhere. He justkept Lalking
about their having worn everyone down.
The streets were deserled as Mahmoud,
our faithful driver. drove me through
the streets of Bishkek at 1:45 a.m. with
a semicomalose Ainura alongside me
in the back seat and a silent David in
the front.

[ wearily climbed the cdingy cement
steps and stepped into the heat of
my lovely apartment. My clock in the
kitchenread 2:00 straight up. In another
six hours, 1 had 1o be standing in [ront
of a group of students trying lo sound
enlertaining about the American Trial
Experience.

And thatis another story. Lgot to sleep
around 3:00 a.m. and was up at 5:30.

My assessment four days after the
elections is thal the lix was generally
oulside the polling stations. ‘lhe chair
at our [inal station found herself in a
siluation where she had to give Akaev
10 percent of Miripov's votes and man-
aged lo do that. ‘The university turned
oul students in the hundreds. It was
enough to make a difference. Akaev’s
daughter won.

[t makes me sad for Kyrgyzstan
and Lhe people here. The presidential
election in October should be equally
interesting and perhaps generale more
Weslern press inleresL. In the meantime,
ABA/CEELT works with law students,
some of whom have assured me they
area new generation and things will be
different. &<




Congratulations to the following WSBA members who reported 50 or more hours of pro bono publico service in
2004. We regret that these names were inadvertently omitted from the list published on pages 42-45 of the june
2005 issue of Bar News.
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The WSBA is pleased to bring
Casemaker, an electronic legal-
research system, to WSBA mem-
bers. Developed by Lawriter and
the Ohio State Bar Association,
Casemaker is being used by law-
yers in 20 states across the coun-
try. The Casemaker Web Library
puts the information you need to
perform legal research right at
your fingertips. if you have Inter-
net access, you’ll have access to
Casemaker!

As a WSBA member, you’ll have
free access to Casemaker. Para-
legals, law librarians, support
staff, and other legal profession-
als working in your office will be
permitted to use Casemaker, too.
And accessing Casemaker is
easy — you'll sign on right from
the WSBA website (www.wsba.
org).
WASHINGTON STATE BAR ASSOCIATION
@ Through Casemaker, you’ll have
S E M A I< E R searchable access to all Wash-
ington case law and statutes,
—————————— Web Law Libraty — case law and statutes from the
other state members of the Case-
maker Consortium, U.S. Supreme

Changing the way lawyers will practice law in the future. St asek oy 1935 10 hfSs:
ent, 9th Circuit cases from 1990
Casemaker will provide WSBA members with free, to present, limited coverage of
unlimited access to comprehensive legal resources. other federal circuit and district
Casemalker is easy-to-use and is accessible from anywhere court cases, and the U.S. Code.

you have online access.

We expect Casemaker to be
available to WSBA members in

[ ]
' July. Watch for a letter and flyer
0ml“ 800“. announcing its availability!

The Casemaker trademark is a registered trade-
mark of Lawriter.

JULY 2005 « WASHINGTON STATE BARNEWS 35



——— e

—\—I—-H

Who'’s Fair Game? Who You Can and
Can’t Talk to on the Other Side

ashington RPC 4.2 governs
communicalions with rep-
resented parties. The “no con-
tact” rule is designed Lo protect clients by
channeling most communications through
counsel for each side. Although RPC 4.2
is simple on its face, it can be difficult in
application. At the same time. it involves
situations that lawyers encounter [re-
quently. and where they risk sanctions for
“guessing wrong.’

In this column, we'l look at who you
can — and can'l — talk to on the other
side. Although the focus is on the litigation
context where this arises mosl frequently,
the concepts discussed apply with equal
measure outside litigation. We'll firsl sur-
vey the elements of the “no contact™ rule,
then turn Lo its exceptions and conclude
with how the rule applies in the corporate
context.

Before doing so, though, we should
note three amendments that are before
the Supreme Court as part of the WSBA's
“Ethics 2003” proposals. [he firsL broadens
thescope of therule slightly by substituling
represented person for party.'1he second
deletes RPC 4.2(b), which deals with com-
municalions in limited-scope representa-
lions under RPC 1.2, and moves it to a
comment instead. The third expands the
“authorized by law” except:ien byincluding
court orders. More information on these
changes is available on the WSBA website
at www.wsba.org/lawyers/groups/eth-
ics2003.

The Elements

The “no contact” rule has four primary
elements: (1) a lawyer. (2) a communica-
tion, (3) the subject of the representation,
and (4) a party the lawyer knows to be
represented.

A Lawyer. The “lawyer” part is easy.
But what about people who work for the
lavvyer — such as paralegals. secretaries,
and invesligalors? And what about our own
clients? Although RPC 4.2 doesn't specifi-
cally mention communications channeled
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through others, the WSBARPC Committee
concluded in an Informal Ethics Opinion
in 1996 — No. 1669 — Lhat a lawyer can-
not use others as a conduit to circumvent
the rule. In doing so, the Committee relied
on RPC 8.4(a), which prohibits a lawyer
from violating the rules “through the acts
of another.” ‘lhe comments to the pend-
ing amendments make that same point.
Clients are not prohibited from conlacts
with each other during a lawsuit and,
in fact, often continue to deal with each
other on many fronts while disputes are
underway. ‘[he comments to the pencling
amendmentsrecognize this. Nonetheless,
a lawyer should not “coach™ a client for
a prohibited “end run” around the other
side’s lawyer.

Communication. “Communicate”
is not defined specifically in the rule.
The safest course, though. is to read this
term broadly to include communications
that are either oral (both in person and
telephone) or written (both paper and
electronic).

Subject Matter of the Representa-
tion. RPC 4.2 does nol prohibit a/l com-
munications with the other side. Rather,
it prohibits communications “about the
subject of the representation™ where the
party is represented in “the matter”' In a
litigation setting, the “subject of the repre-
sentation”wili typically mirror Lhe issues in
the lawsuit as reflected in the pleadings or
positions that the parties have otherwise
staked out. Forexample, asking an oppos-
ing party in an automobile-accident case
duringa breakin a deposition whether the

light was red or green will likely run afoul of

the rule. By contrast, exchanging common
social pleasantries with an opposing party
during a break in a deposition should not.

Party the Lawyer Knows to Be Rep-
resented. RPC4.2is [ramed in terms of ac-
tualknowledge that a parly isrepresented.
Actual knowledge, however, canbeimplied
from the circumstances.” The Supreme
Court noted in Carmick:“Where Wliere is a
reasonable basis for an attorney to believe

a party may be represented, the altorney’s
duty is to determine whether the party is
in fuct represented.’

The Exceptions
‘There are two principal exceptions to the
“no contacl” rule: permission by opposing
counsel and communications that are
“authorized by law.”

Permission. Because Lhe rule is de-
signed to protect clients from overreaching
by adverse counsel, permission for direct
contact must come from the party'slawyer
rather than from the party. The rule does
not require permission to be in writing.
quick note ore-mail back to the lawyer who
has granted permission, however, will pro-
tect the contacling lawvyer il there are any
misunderstandings or disputes later.

Authorized by Law. Contacts that are
expressly permitted by law (or under the
pending amendments,courtorder)donot
violate the rule. Service of a summons or
obtainingdocwmnentsunder public-records
inspection statutes, for example, fall within
the exception.’ ALLhe sametime, the phrase
“authorized by law” is more ambiguous
in its applicalion than in its recitation?
The safest course is to read this exception
narrowly and to rely on permission from
opposing counsel instead if direct contact
is necessary.

The Corporate Context

Akey question in applying the “no contact”
ruleinthe corporate context is: Whoisthe
represented party? Or stated alternatively,
if the corporation is represented, does that
representation extend to its current and
former officers and employees?

The leading case in Washington on
this point is Wright by Wright v. Group
Health Hosp.* Wright was decided under
Washington’s former DR 7-104(A)(1).
Nonetheless, the comments to the pending
amendments note that “[w]hetherand how
lawyers may communicate with employees
of an adverse party is governed by Wright.

In Wright, the Wasbington State Su-



preme Cowrtdrewarelatively narrowcircle

of employees who fall within the scope of

corporate counsel’s representation — par-
ticularly as it relates to a line employee
whose conduct is at issue:

We hold the best interprelation of ‘party’
in litigation involving corporations is
only thoseemployeeswhohavethelegal
authority to ‘bind’ the corporation in a
legal evidenliary sense, Le., those em-
ployees who have ‘speaking authority’
for the corporation. This interpretation
is consistentwith the declared purpose
of the rule to protect represented par-
ties from the dangers of dealing with
adverse counsel.. ... We find no reason
to distinguish between employees who
in fact witnessed an event and those
whoseact or omission caused theevent
leading to the action....

We hold current Group Health em-
ployees should be considered ‘parties’
for the purposes of the disciplinary
rule if, under applicable Washington
law, they have managingauthority sut-
ficient to give them the right to speak
for, and bind, the corporation. Since
former employees cannot possibly
speakforthe corporation, we hold that
CPR DR 7-104(A)(1) does not apply to
them.”

Wright's explicit reliance on substan-
tive evidence law produces an interesting
dichotomy depending on whether the
underlying case is pending in state or
federal court. Professor Robert Aronson
of the University of Washington notes this
difference in his treatise, Law of Evidence
in Washington:

ER801(d)(2)(iv) provides that the state-
ment ol a parly’s agent or servant is
imputed to the party only il the agent
or servant is ‘acting within the scope of
the authority to make a statement for
the party.” This is a more stringent re-
quirementthanFRE80I(d)(2)(D), which
excmpts fromhearsay treatment admis-
sions by a party’s agent ‘concerning a
matter within thescope of hisagencyor
employment, made duringthe existence
of the relationship.’

ER 801(d)(2)(iv) requires that the
declarantbea ‘speaking agent.” SeeCom-

menl 801(d); Kadiak Fish Co. v. Murphy
Diesel Co., 70 Wn.2d 153. 422 122d 946
(1967). Thus. the statement of a lruck
driver after an accident, ‘Sorry, | was
speeding,” would be admissible againsl
the truck company in federal court (be-
cause itis withinthescope of his author-
ity to act), but not in Washinglon courts
(because the truck company did not
authorize him to speak on its behalf).*

In other words, senior ofticers and
directors are “off limits,” and linelevel em-
ployees whose conduct is at issue may or
may notbe “off limits” dependingon their
status as “speaking agents” under appli-
cable evidence law. By contrast, line-level
employees who are simply occurrence wit-
nesses (to borrowfrom Professor Aronson’s
example: another company truck driver
who simply observed the accident) and
former employees of all slripes are “fair
game.” In communicating with a former
employee, however, the comments to the
pendingamendments suggest that the con-
tact cannol be used to invade the former
employer’s atlorney-client privilege.

Summing Up

Potential sanctions for unauthorized
contact can include disqualification, sup-
pression of the evidence obtained, and bar
discipline. Given those possible sanctions,
coupled with the natural reaction of oppos-
ing counsel upon learning ol a perceived

LostT

“end run” Lo get to his or her client, this is
definitely an area where discretion is the
belter part of valor. =

Mark J. Fucile is a pariner with Stoel Rives
LLP. where he handles legal ethics, regula-
tory. and attorney-client privilege matters
Jorlawyers, lav firms, and legal departments
throughout the Northwesl. He is past chair
of the WSBA Rules of Professional Conduct
Committee, coeditorof the WSBA Legal Eth-
ics Deskbook, and contributes this column
quarierly to Bar News.

NOTES

' See WSBA Informal Ethics Opinion 2010
(2003).
See In re Carmick, 146 Wn.2d 582,598, 48 P.3d
311 (2002): WSBA Informad Ethics Opinion
2044 (2003).
146 Wn.2d at 598.

' See WSBA Informal Ethics Opinion 1668
(1996) (public records).
See generally ABA Formal Ethics Opinion
95-396. § X (1995) (discussing this phrase
atl lenglh under the analogous ABA Model
Rule); WSBA Formal Ethics Opinion96(1961)
(wrestling with this issue under the former
Canons).

“ 103 Wn2d 192,691 P2d 564 (1984).

103 Wn.2d at 200-01 (emphasis in original).

R. Aronson, 'The Law of Evidence in Wash-

ington, 801-27 through 28 (4th ed. 2004)

(emphasis in original).
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Insurance-Disclosure Court Rule
Information and Request for Comments

Lits July 2005 meeting, the Board

of Governors may consider rec-
ommending a Supreme Court

Rule on Insurance Disclosure that would
make available to the public the basic
information of whether or not a lawyer
in the private practice of law is insured
against professional liability. The rule is
based on the ABA Model Court Rule on
Insurance Disclosure (the WSBA was a
cosponsor of the Model Rule proposal).
‘The Board of Governors invites your com-

ments on this proposed rule. The text of

the proposed rule is on page 39.

What would the rule require? ‘[he
Insurance Disclosure Rule requires only
thata lawyer certifyin the annual license-
registration renew:d process whether the
lawyer is engaged in the private practice
oflaw, and whether he or she is currently
covered by professional liability insurance
and intends to maintain insurance while
in private practice. It also requires lawyers

to report to the WSBA within 30 days if

the policy providing coverage lapses or is
lerminated. The process would be similar
to the annual Trust Account Certification
procedure.

What would this rule not do? It is
important tonote what this rule does not
do. [t does not require Lhat a lawyer have
insurance. ltdoes notrequire that alawyer
make any afirmative disclosure to a client
or prospective client that she has or does
not have insurance. It does not require
disclosure of coverage limits or other indi-
vidualized information. Failure to disclose
wouldnot result in adisciplinary sanction,

but rather would resull in suspension of

a lawyer’s authority to practice, and the
suspension would be terminated simply
by making the required disclosure.

Why consider this rule? Members of
the public have the expectation that law-
yers are insured for professional liability.
In Washington, the public knows that you
needinsurance to be licensed to drive acar,
to put on a roof, or to paint a house. The
public expects that lawyers need to have
insurance to be licensed to practice law.
‘The profession bears the responsibility to
recognize this expectation and to be an-
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swerable lo it. Insurance is intended to pro-
tect the insured, butoften clients who have
been injured by professional negligence
‘an receive meaningful recovery only if the
lawyer is insured. In considering whether
Lo pursue a malpractice claim on behalf of
a client, the threshold question for most
lawyers is whether there is insurance Lhal
makes adifficult claim worth pursuing, It is
information thataninformed client should
have. In this case, we have the opportunity
to do good for others at the same time we
are doing good for ourselves. All lawyers
should recognize the importance ofinsur
ing themselves to prevent theirlifes work
from ruining their life savings.

How would this information be
made availableto the public? The WSBA
would post the information as disclosed
on the WSBA website in the member di-
rectory, and it would also be available by
telephoningthe WSBA. Toavoid potential
public misunderstanding of the issues,
there would also be a link to a webpage
where anyone could learn more about
professional liability insurance. For ex-
ample, it would explain that malpractice
insurance coverage is “claims-made,” i.e.,
even if the altorney was covered when
the legal work was done, no insurance
recovery is available unless the attorney
isinsured when the claim is filed. It would
also note factors such as the fact that
a lawyer maintains insurance does not
mean that coverage is adequate because
of policylimits andl the effecl ofaggregate
coverage in Lhe event of multiple claims;
thatfailure of alawyer lo comply with the
termsofthe policy might negale coverage;
and that there are reasons why a respon-
sible lawyer might choose not to carry
malpractice insurance.

Has such a court rule been adopted
elsewhere? Lleven state supreme courts
have adopted rules requiring insurance
disclosure, and four states are actively
considering adoption of disclosure rules:

- Sevenstates (Delaware, lllinois, Kansas,
Nebraska, North Carolina, Michigan,
and Virginia) require lawyers to disclose
on their annual registralion statements

whether they maintain professional
liability insurance, similar to the ABA
Model Rule. Virginia adopted their rule
in 1990, and maintains aconsumer-ori-
ented website where this information is
available.

= Four states (Alaska, New Hampshire,
Ohio, and South Dakota) took a differ-
ent approach and amended their Rules
ol Professional Conduct to require law-
yers o disclose directly to their clients
whether they maintain professional
liability insurance.

« Inaddition, the Arizona and Kentucky
supreme cousts and the Minnesota and
New Mexico state bars are considering
adoptionofaninsurance disclosure rule
based on the ABA Model Rule.

If someone wants to know if a law-
yer is insured, why not just ask? Bolh
clients and lawyers should be encouraged
to discuss all aspects of their professional
relationship, but the reality is that persons
seeking legal services are of ten not sophis-
ticated individuals who are comfortable
discussing anything with a lawyer, and,
in facl, many lawyers are not comfortable
discussing fees and other business issues
with clients. Lawyers, as fiduciaries, should
make this information available to the
client. We should not expect that clients
need to iniliate discussions about liability
insurance. "1he Insurance Disclosure Rule
makes this informalion easily available to
the public at no burden to the lawyer.

Your comments? Please share with
the Board of Governors any comments
you may have regarding this proposed
rule. At their meetingon July 29-30, 2005,
they may consider whether torecommend
it for adoption by the Supreme Court.
Please send comments to the attention of
WSBA General Counsel Robert D. Welden
atbobw@wsba.orgorto 2101 Fourth Ave.,
Ste. 400, Seattle, WA 98121-2330.

More infermation: Additionalinfor-
mation on the ABA Model Court Rule on
Insurance Bisclosure and on the adoptien
of rules in other states is available at the
ABA website at www.abanet.org/cpr/cli-
ent.html#insurance.



Admission to Practice Rules (APR)
APR XX Insurance Disclosure (Draft May 2005)

(a) Each active member of the Bar Association shall certify annuallyina form
approved by the Board of Governors by the date specified by the form (1) whether
the lawyer is engaged in the private practice oflaw: (2) if engaged in the private
practice of law, whether the lawyer is currently covered by professional liability
insurance: (3) whetherthelawyer intends to maintain insurance during the period
oftime the lawyer is engaged in the private practice of law; and (4) whether the
lawyer is exempt from the provisions of this rule because the lawyer is engaged
in the practice of law as a full-time government lawyer or is counsel employed
by an organizational client and does not represent clients outside that capacity.
Fachlawyer admilted to the active practice oflawwho reports being covered by
professional liability insurance shall notify the Bar Association in writing within
30 days if the insurance policy providing coverage lapses, is no longer in effect
or terminates for any reason.

(b) 'Lheinformation submitted pursuant to this rule will be madeavailable lo
the public bysuchmeans as may be designated by theBoard of Governors which
may include publication on the website maintained by the Bar Association.

(c) Any lawyeradmitted to the active practice oflaw who lails to comply with
this rule by the date specified in section (a) may be ordered suspended from the
practice of law by the Supreme Court until such time as the lawyer complies.
Supplying false information in response to Lhis rule shall subject the lawyer to
appropriate disciplinary action.
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You are cordially invited to attend

The Washington State Bar Association’s
50-Year Member Tribute Luncheon

Please join us as we celebrate the accomplishments of the 2005 WSBA
50-year members. All members of the legal community are invited to
attend.

Name ~ WSBA No.

Address —

Phone ~ E-mail

Affiliation/organization ___

Registration is $45 per person (table of 10 = $450). To make your reservation, please return
this form (or a photocopy) with your credit-card information or check payable to WSBA.
Space is limited, so please make your reservations early. Reservations and payment must
be received by September 22, 2005. (Refunds cannot be made after September 22.)

[ IMasterCard [ lVisa No. Exp.date

Name as it appears on card o

Signature ___

(no.of persons) X $ {price per person) = $ TOTAL

Please list the names of all attendees and indicate meal choices. Be sure to include yourself.

U chicken [Jsalmon [ vegetarian
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~ Ochicken [dsalmon [ vegetarian

U chicken [Usaimon [lvegetarian

[OJchicken [Jsamon [vegetarian

[CJchicken [salmon [ vegetarian

(Jchicken [salmon []vegetarian

Send to: Washington State Bar Association
50-Year Member Tribute Luncheon
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Phone: 800-945-WSBA or 206-443-WSBA * Fax: 206-727-8320

[l you need special accommodations, please check here and explain below.




he Lawyers’ Fund for Client

Protection Committee meets

quarterly toreview applicalions
for gifts fromthe fund. The Committee is
authorized to make gifts ol up to $25,000
to eligible applicants. On applications for
more than$25.000. the Commiltee makes
recommendations to the Board of Gover-
nors, who are the [und’s trustces. At Ltheir
meeling on May 20,2005, the Commiltee
took the following action:

David A. Ambrose (WSBA No. 21764;
Edgewood; suspended): Ambrose stipu-
laled to a Lwo-year suspension. The
conditions forreinstatement to practice
includerestitutiontovarious parties. (Mr.
Amibrose is lo be distinguished from Bavid
R. Ambrose of Portland.)

Applicant A: Applicant hired Mr.
Ambrose to represent him in seeking a
parenting plan regarding his eight-year-
old daughter. Applicant’s mother paid
Mr. Ambrose $1.800 on behalf ofher son.
Mr. Ambrose prepared a draft parenting
plan, but when Applicant reviewed it,
he found that it was full of inaccuracies
and spelling errors, and was incomplete.
After a few weeks, Mr. Ambrose would
not return Applicant’s phone calls and
did not open his door when Applicant
went to his office. Applicant wrote Am-
brose to demand that he either finish the
work or relund the $1,800. He received
no response. Finally, Mr. Ambrose left
a message that Applicant could pick up
his file. Applicant went to Mr. Ambroses
office and received an envelope with his
fileand a handwritten note fromMr. Am-
brose stating that Applicant had failed
to decide on a “single, integrated strat-
egy” and that “THE MOTHER NEEDS
AT LEAST A STERN TALKING TO BY
SOMEONE?" [sic]. He received no refund
or accounting. In hisstipulation, Mr. Am-
brose agreed to pay $1,800 to Applicant’s
mother. The Committee approved pay-
ment of that amount.

Applicant B: Applicants hired Mr.
Ambrose for representation in a fam-
ily real estate dispute. They paid him
$2,900 in fees and costs. Mr. Ambrose
filed a lawsuit on behalf of Applicants.
but after that, he did little work. He did
not respond to discovery requests until
the defendants moved for sanctions. He

cancelled scheduled depositions. On
the scheduled date for trial, he filed an
untimely motion for a new judge. Even
though it was untimely, the judge chose
not toproceed. Mr. Ambrose agreed to ar-
bitrate the claim but took no steps to do
so. Mr. Ambrose stipulated that although
he did notwork on Applicants’ case after
December 2003, between December 12,
2003, and September 17, 2004, he col-
lected an additional $2,200 in fecs from
them. He stipulated to $2,200 restitution,
andthe Committee approved paymentin
that amount.

Applicant C: Applicants hired Mr.
Ambrose to represent them regarding a
dispute with neighbors regarding aroad
easement over Applicants’property. They
made fee payments totaling $9,645 plus
$112 to pay cost of service. Before Mr.
Ambrose filed suit, the neighbors filed
against Applicants. They filed a motion
for order of default, which was granted.
Mr. Ambrose then filed a notice of ap-
pearance. According Lo the lawyer for
the neighbors, hehadonlyone telephone
conversation with Mr. Ambrose who told
him that he did not have an office at
his mailing address, and gave no other
contact information. Mr. Ambrose ap-
peared in court one time when the order

of default was set aside by agreement of

the parties. He never filed an answer to
the complaint, and the trial judge entered
a defaull judgment against Applicants.
Mr.Ambrose thentold Ap plicantsthat he
would sue the neighbors. Applicants paid
him an additional $2,000. Ambrose did
nothing further on their case. 'lThe Com-
mittee approved payment of $10,757.
Applicant D: Applicants hired Mr.
Ambrose to file suit against the builder
oftheir home overdefective siding. They
paid him $1,500 and filing and service
fees. Mr. Ambrose drafted a complaint
which was reviewed and agreed to by
the Applicants, but Mr. Ambrose says
that on the day that he was prepared to
file and serve the complaint, he checked
with the Office of the Secretary of State
and discovered that the defendant had
voluntarily dissolved. As a result, he did
not file the complaint. After that, there
were communications between Appli-
cantsand Mr. Aimmbrose. In the disciplin-
aryinvestigation, Ambrose asserted that

he fully earned the $1.500 fee. He did not,
however, account for or refund the filing
andservice fees totaling $145. '1he Com-
mittec approved payment of $145 and
denied the balance of Applicants’ appli-
cation,becauseil is a fee dispute thatthe
Fund Committee cannot resolve.

John M. Cooper (WSBA No. 22977,
College Place; suspended): Mr. Cooper
asserted duringdisciplinary proceedings
that he was mentally incapacitated and
unable to defend himnself. Supplemental
disabilityproceedings were ordered, and
Mr. Cooper was ordered to sign waivers
to allowdisclosurc ofhis medical records.
He did not do so. The hearing officer
found that a lawyer asserting incapacity
hastheburden ofprovingincapacity, and
that Mr. Cooper failed Lo do so. Therefore,
the disability proceeding was dismissed
and the disciplinary proceeding was
resumed. Mr. Cooper also never filed an
answer to the disciplinary complaint, and
an order of defaulthas beenentered. (Mr.
Cooper is to be distinguished from John G.
Cooper of Seattle and John M. Cooper of
Bainbridge (sland.)

Applicant hired Mr. Cooper Lo probate
her mother’s estate. She paid him $250 at
that time. The estate was valued at ap-
proximately $50.000, consisting mainly of
the house Applicant’smother owned and
in which Applicantlived. There were also
numerous creditors’ claims. Mr. Cooper
recommended that she take out a mort-
gage to raise $5.000 to pay the creditors.
Applicant gave Mr. Cooper a cashier's
check for $5.750. $750 was an advance
fee payment to Mr. Cooper, and $5,000
was to be used to pay credlitors, with
any remaining balance to be refunded
Lo Applicant. Applicant contacted Mr.
Cooper periodically. and he assured her
everything was fine. However, soon he
stopped returningphone calls, and credi-
tors begancontacting Applicanl because
their claims had not been paid.

Applicant and her husband con-
fronted Mr. Cooper at his home. During
that meeling, Cooper gave Applicant a
trust account check for $3,010, and a
promissory note for the balance ol fees
and costs plus interest, plus $2.000 “to
make matters right” He has made no
payments on the note.
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The disciplinary examination of Mr.
Cooper’s trust account showed that after
he deposited Applicant’s check into his
trust account, he used her funds to pay
the expenses of other clients and to make
cash withdrawals. His payment of $3,010
to Applicant from the trust account
depleted the account. The Committee
approved payment to Applicant 0f $2,990,
representing the $6,000 paid in fees and
costs, less the $3,010 repayment.

Robert C. Lyons (WSBA No. 22275;
Spanaway; disbarred): 'lThe Committee
previously paid two applications regard-
ing Mr. Lyons. Applicant hired Mr. Lyons
to seek custody of his 14-year-old son.
Applicant paid Lyons $2,500. Mr. Lyons
never filed any petilion or took other
action on his behalf. After Mr. Lyons
closed his office and disappeared, Ap-
plicant says that he was able to reach
Mr. Lyons’s former secretary who said,
“good luck finding him." The Committee
approved payment of $2,500.

Oleg Ordinartsev (WSBA No. 27574;
Bothell; suspended): Mr. Ordinartsev
had represented Applicants for approxi-
mately three years in connection with
construction companies they owned.
According to Mr. Ordinartsev, he was
aware thattheyhad financial difficulties
with their businesses. Mr. Ordinartsev
had another client who was involved in
caviar production and distribution. Mr.
Ordinartsev agreed to stop taking new
clients in order to wind down his private
practice and work full-time for this cli-
ent and his caviar businesses. During a
meeting at his office, Applicants were
introduced to Mr. Ordinartsev's caviar-
business clients. As events ensued, Ap-
plicants decided to invest in the caviar
business. Mr. Ordinartsev did not advise
Applicants to seekindependent counsel,
and he did not advise Applicants of the
conflicts of interest he had in being in-
volvedin atransaction where one client
would invest inanotherclient’s business.
Healso did notadvisethe Applicants that
his other client was involved inlitigation
where it was alleged that he had misused
corporate funds for private purposes.He
obtained no written waiver of conflicts
from any of the parties involved.
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Applicants gave Mr. Ordinartsev
$65,000 Lo hold in his IOLTA trust ac-
countuntil all details of the “caviar proj-
ect” were worked out. Applicants were to
receive 65,000 shares of stock in the caviar
business.Mr. Ordinartsev gave Applicants
no documentation for their investment
other than two receipts for the funds.
Applicants never received any shares
of stock. Mr. Ordinartsev disbursed the
$65,000 as follows: he paid $20,000 to his
other client, which Mr. Ordinartsev wrote
was “for purchasing processing equip-
ment, personal expenses, etc.”; $25.000
to a subsidiary company “for purchasing
processing equipment and operationex-
penses”; and $20,000 to himself “for legal
services associated with ‘caviar project.”
Mr. Ordinartsev stipulated that when he
made Lhese distributions, he knew that
was not what the Applicants intended be
done with their money. Applicants never
authorized any of their funds to be paid
to Mr. Ordinartsev.

Amongother misconduct, the Stipu-
lation to Discipline provides that “by
disbursing [Applicants’] investment
funds in a manner inconsistent with
what [Applicants] had been led to be-
lieve would be done with, and what they
wanted done with, those funds, [Mr.
Ordinartsev]| violated...RPC8.4(c) [*En-
gage in conduct involving dishonesty,
fraud, deceit or misrepresentation”].”
Mr. Ordinartsev stipulated to payment
of restitution to Applicants of $20,000.

The Committee approved payment of

that amount, and denied the balance as
an investment transaction not compen-
sable from the fund.

R. Stuart Phillips (WSBA No. 29701;
Indianola; disbarred): Applicant hired
Mr. Phillips to seek payment on a disabil-
ity insurance policy she had purchased
through her credit union when she took
out a car loan. She says that she became
disabled and unable to work, so asked the
creditunion foraninsuranceclaim form.
She says the insurance claim manager
refused to allow herto submit a claim on
the grounds that her claim was disquali-
fied because of a pre-existing condition.
Herinsurance policy was cancelled. Phil-
lips wrote letters to the creditunion and

to the insurance company. As a result of

those letters, the insurance policy was re-
instated and theinsurance paid the loan
payments as of the date of Mr. Phillips's
letter. However, after that, she could
not contact Mr. Phillips; his phone was
disconnected, and she discovered that
his office was closed. Applicant received
one billing from Mr. Phillips. [t shows
payment of $500 by Applicant, fees for
meeting with client and for the letters
totaling $201.60, and a credit balance of
$298.40. Mr. Phillips never refunded the
balance oraccounted to Applicantfor her
finds. The Committee approved payment
of that amount.

Randall L. St. Mary (WSBA No. 4331;
Everett; disbarred): Mr. St. Mary repre-
sented Applicant in a personal-injury
lawsuil against the city of Everett. After
he filed a complaint, Defendant moved
for summary judgment, which was
granted with prejudice when Mr. St. Mary
failed to appearin court. Mr. St. Mary told
Applicanttheycouldreopenherclaim af-
ter they had obtained an expert witness.
AtMr. St. Mary’s request, Applicant paid
him $1,225 to pay the expert wilness’s
fees. Mr. St. Mary had not told her the
case had been dismissed with prejudice.
When she learned that the case had been
dismissed, she requested return of her
$1,225. Mr. St. Marydidnot respond and
has not returned Applicant’s $1,225. The
Committee approved payment in that
amount.

Chul Shirts (WSBA No.24993; Vancou-
ver; disbarred): The Committee previ-
ously paid two applications regarding
Mr. Shirts. Applicant paid Mr. Shirts
$430to seek a modification ofchild sup-
port. According to the hearing officer’s
findings, she called Mr. Shirts nearly
weekly for several months, and also
went to his office, but she could never
reach him. She heard through family
members that her ex-husband had been
served with papers, but she checkedthe
court file and nothing had been filed.
Mr. Shirts never filed the petition and
proofofservice. He never accounted for
the $430 and never returned her funds.
He was ordered to pay $430 restitution,
and the Committee approved payment
of that amount.



GregoryS.Wilson (WSBANo. 12012;
Tacoma; resignedin lieu of disbarment):
The Committee previously paid two
applications regarding Mr. Wilson. Ap-
plicant paid Mr. Wilson $1,000 to apply
for permanent residency. One of Mr.
Wilson's staff members told Applicant
to purchase a cashier’s check for $470
payable to the INS. He says that after
he gave Mr. Wilson the cashier’s check,
he heard nothing further. The next time
he heard from Mr. Wilson was when he
received a letter dated April 20, 2004
staling that, due to health problems
(Mr. Wilson was suspended on May 13,
2004), Mr. Wilson would be unable to
represent him andthat he had referred
Applicant’s case to another attorney.
Applicant called Mr. Wilson’s office and
was told that they would send his file,
his $1,000 fee payment, and the cashier’s
check to the new attorney. (Mr. Wilson
is to be distinguished from Gregory M.
Wilson of Greenacres.)

Applicant contacted the new attor-
ney and asked for his files, the $1,000,
and the cashier’s check. The attorney
said he never got them frrom Mr. Wilson.
A WSBA staff member conlacted Mr.
Wilson who said that he could not find
Applicant’s file. He also saidthat he had
received a $470 cashier’s check, but he
did not know what happenedtoitexcept
he had never cashed it. Applicant was
advised to contact the bank where he
purchased the check to scek a refund
of the money. The Committec approved
payment of $1.000 to Applicant.

Other business: The Committee re-
viewed 20 additional applications that

were denied for lack of evidence of

dishonest conduct, or as fee disputes
or claims for malpractice. Four of them
were dismissed as full restitution had
been made, and one was continued for
further investigation.

Restitution: Before payment is made to
an Applicant, the Applicant must sign a
subrogation agreement with the fund,
and the fund seeks restitution from the
lawyers. Because in most cases those
lawyers have noassets, the chiefavenue
of restitution is through court-ordered
restitution in criminal cases. Prosecut-

ing attorneys cooperate with the fund
in getting the fund listed in restitution
orders. As of April 30, 2005, seven law-
yers were making regular restitution
payments to the fund, totaling $2.560
in this fiscal year. ¢

s Statistical Testing and Inference

* Wage and Hour Analysis

Phone: 206-332-0270
Fax: 206-332-0252

Nickerson ¢ Associates

Economic and Statistical Consulting

* Economic Analysis and Damages Calculation

* Database Development and Compilation of Computerized Business Records

e Mediation Preparation and Settlement Administration

Peter H. Nickerson, Ph.D.

1he Committee chair is Olympia attorney
Janmes A, Connolty. WSBA General Counsel
Robert Welden is staff liaison to the Com-
mittee.

520 Pike Street, Suite 1200
Seattle, WA 98101

Mediation/ANge)idg=14(e)s]

Construction & Real Estate Disputes
Business Divorces

Sherman L. Knight

* 17 years Practicing Construction,
Real Estate and Business Law

* Licensed Architect
* Former Manager, Construction Company

¢ Former Quality Control Manager, Concrete
Pre-cast Company

e Former Surveyor and Construction
Administrator for the Washington State
Department of Transportation

If you need additional information log on to
SLKNIGHTLAW.COM
or contact Mr. Knight at425.576.4028
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Congratulations to the Individuals Who

Passed the Winter 2005 Bar Exam!

Abedi, Hassan Ali, Bainbridge
Island

Adams, Robyn L., Bellevue

Ahrens, Chad E., File

Aiax, Shelley Ann, Kennewick,

Akeju. Samuel Olutola. Chicago.
IL

Akiona, Ululani Gayle,
Honolulu, HI

Alvarez, Marina Lamps, Seattlc

Ambrose, Michael James, Seattle

Anaya, Jennifer R., Tacoma

Anderson, Mary Ruth, Seattle

Andcrson, Patricia M.,
Longview

Anderson .Shane T., Seattle

Arjun, Patricia, Portland, OR

Annstrong, Ashley Hope, Seattle

Bames, Gretchen Seeley,
Beaverton, OR

Baumann, Laura, Redmond

Bawel, Paul, Woodinville

Beckwith, Rogina D., Kingston

Bell, Daniel H., Portland, OR

Bell, Richard L., Issaquah

Berens, Kristcn Deanne Randall,
Pullman

Berens, Michael ., Colorado
Springs. CO

Berg. Mark R, Seattle

Bertoson, Todd Russell,
Arlington, VA

Bifone, Christopher P., Seattle

Black, Bnuce E., Seattle

Bodey, Jessica Lee, Spokane
Valley

Bond, Alison, Lacey

Boswell, Mason, Redmond

Botes, Holly Kay, Seattle

Bottoms, Brent William, Tacoma

Braunstein, Jeremy, Indianapolis,
IN

Bray, Petrea Shantel, Seattle

Brennan, Carey M., Kirkland

Breysse, Margaret A, Seattle

Briggs, Joelle Marie, Seattle

Brokaw-Zorrozua, Camerina I.,
Spokane

Brost, Tiffany Joy, Seattle

Brown, Lynnda, Las Vegas, NV

Brownlee, John P. Ir., Bonners
Ferry, ID

Bryant, Andrew Robert, San
Diego. CA

Buchsbaum, Lori Leigh, Burien

Bugay, Daniel Pitpitan,
Lawndale, CA

Bull, Karina, Portland, OR

Busha, Cathy Ann, Ellensburg

Bushman, Brian Russell, Seattle

Campbell, Bryan R., Chicago, IL

Campbell, Sarah Ann, Colorado
City, TX

Campbell, Teresa T., Chicago, IL

Careaga, Richard, Kirkland

Carlson, Sharon E., Tukwila

Carroll, Mendi R, Bellevue

Carter, Melissa D., Brier

Cazares, Christopher D., El Paso
X

Chang, Henry, Arcadia, CA

Chase, Mila Melissa, Portland,
OR

Chawes, David E., Seattle

Cheng, Hubert H., Issaquah

Chesebro, Nova Monika Ciel,
Seattle

Chou, Pedro S., Bellevue

Chou, Sophath, Bellevue

Choy, Alison L., Seattle

Christen, Daniel R., Snoqualmie

Christensen, Aaron, Kirkland

Christeson, Eric Blaine, Roscoe,
IL

Chung, Lawrence, Bothell

Clark, Leslie C., Renton

Cleaveland, Ruben David,
Vancouver

Combs, Jennifer, New Orleans,
LA

Connolly. Daniel R., Seattle,

Conrad, Matthew Wentworth,
Seattle

Conyac, Luke, Seattle

Cousins, Robert F., Bainbridge
[sland

Craig, Kara M., Quincy, 1L

Crowley, Barbara Kay, Spokane

Dani, Steven I, Seattle

Daniels, Shamainc A.,
Kennewick

Danielson, James E., Seattle

Davis, Bruce Scott, Seattle

DaPra, Eileen, Lynnwood

Dean, John R., Anchorage, AK

de Bakker, Derek Peter, Seattle

Delgado, Timothy H., Folsom,
CA

Derricott, Mark Roland, Seattle

Derrig, Elizabeth Colette,
Mukilteo

DeWitt, Steve, Seattle

Diggs, Matthew, Seattle

Dixon, Roman S. Ir., Kent

Dodge, Mark S., Topanga, CA

Doolittle, Alexandria K., Seattle
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Downey, lennifer Marie, Seattle

Druyan, Kira E,, Seattle

Dunkerley, Michele A., Mercer
Island

Dunnagan, Danny Keith Byron,
Ellcnsburg

Duong, Diem, Renton

D’Arcangelo, Brandon,
Vancouver

Eccles, Lcah M., Salt Lake City,
uT

Eklund, Amanda Katherine,
Fairbanks, AK

Elias, Jennifer, Jackson Hcights,
NY

Elliott, Svitlana V.,
McKinleyville, CA

Esterle, Marriya Christine,
Spokane

Eversole, Sarah, Seattle

Fedorak, MarcF., Noith
Vancouver, BC

Feldman, Brandon Matthew,
Shoreline

Ferguson, Alison Amy, Seattle

Finley, Marilyn, Newcastle

Fitzgerald, Sean P., Lynnwood

Fleischmann, Zachary lan,
Seatlle

Franklin, Steve C., Bainbridge
[sland

Freeman, Nathaniel Ketil, Seattle

Fruehling-Watson, Rosalee,
Seattle

Fujimoto, Beth Keiko, Redmond

Fukui, Tracy S., Kailua, HI

Fulkerson, Nick, Bethesda, MD

Gagnon, Carey Renee, Seattle

Gary, Todd B., Danville, CA

George, Katherine, Bellevue

Ghidotti, Michelle Rene, Santa
Ana, CA

Gilligan, Francis Richard,
Evanston, [L

Gordon, Deborah Lynn, DuPont

Gorman, Kimberly Ann,
Bainbridge Island

Grabowski, Marcin, Renton

Grace, Ryan T, Seattle

Grady, Douglas Anderson,
Sealtle

Gravendyk, Kathcrine A.,
Carnation

Gray, David Stuart, Richmond,
BC

Greb, Leylan, Vancouver

Green, Adam IHoward, Coeur
d*Alene, ID

Grecn, Penelope Olga,
Vancouver, BC

Green, Robert Hajime, Spokane

Green, Shannon Marie, Kirkland

Grey, Francis, Santa Maria, CA

Griffith, Philip Arthur, Longview

Grimm, Mayrie, Longview

Grover, Megan Elaine, Maple
Valley

Guadagno, Alberto, Seattle

Gusick, Spencer M.,
Sammamish

Guzman, Alvin Lee Jr.,
Sunnyside

Habemigg, Ann, Kirkland

Hackett, Lisa Marie, Kirkland

Hall, Timothy James, Yakima

Ham je, Paula, Lacey

Hamlin, Spencer Danz,
Washington, DC

Hammer, [saac L., Seattle

Han, Jae Hee, Anaheim Hills,
CA

Harris, Andrea S., Seattle

Harris, Anthony V., Graham

Harrison, Kathleen A., San
Diego, CA

Harrow, Eva G., Tacoma

Hart, Amy S., Boise, ID

Hawkins, Matthew T, Olympia

Hays. Gene E., Grand Terrace,
CA

Ilelenese, Shermian George,
Seattle

Henderson, Clarence M. Ir.,
Talladega, AL

Hess, Adana C.. Seattle

Hiatt, Pamela Beth, Bellevue

Hicks, James D., Seattle

Hidley, Ondrca Dae,
Sammamish

Hoegen, Thomas A., Laramie,
WY

Holifield, Jefrey G., San Jose,
CA

Holmes, Kim M., Seattle

Humphries, Sara Evangeline,
Groton, CT

Hutchison, SaraEllen McCay,
Seattle

Hvidberg, Jepera, Mercer Island

Impert, Walter Quentin Pratt,
Seattle

Isaac. Annette Louise, St. Peter
Port, Channe! [slands

Jacob, Christopher C., Seattle

Jacobson, Paul Stephen, Renton



Jarbi, Isabella, Lake Havasu
City, AZ

Jason, Casey Jr., Washington,
DC

leftrey, AdrienneOlson, La
Jolla, CA

Jennison, fudith Bond, Kirkland

Jessee, William Lloyd, Aubum

Jiwa, Farouk, Vancouver, BC

Johnson, Jeftrey S., Spokane

Julian, Darrell R., Seattle

Just, Leah Sage, Seattle

Kandra, Lindsay Ruth, Portland,
OR

Kerl, Christopher A., Seattle

Kerr, Kara E., Shoreline

Keyes, John Brian, Newcastle

Keyes, Ruth A., Newcastle

Khaira, Serene S., Alameda, CA

Kierkergaard, Eric Nicholas,
Redmond

Kilby, Pamela Anne, Redmond

Kim, Christie, Los Angeles, CA

Kim, Loree J., Kenmore

Kleps, Michael T., Estacada, OR

Knaul, Erica Nicolle, Seattle

Koonce, Heidi Katrina, Hailey,
ID

Kubecka, Michael J., Edmonds

Kvistad, C. Michael, Seattle

Lambert, Ben jamin, Seattle

Lancaster, Brandon, Lake
Havasu City, AZ

Lang, Andre L., Kent

Langley, Mark Lonsdale,
Tucson,AZ

Lapitan, Tricia S., Kirkland

Larson, Brent Patrick, Whitefish,
MT

Laurent de Cannon, Franz,
Salem, OR

LaMotte, Matthew F., Seattle

LaSarte-Meeks, David, Seattle

Leary, John V. Jr, Seattle

Lee, Deborah Brown, Seattle

Lee, Derek Angus, Vancouver

Lenaburg, Rebecca Ann, Seattle

Lester, Isa, Bend, OR

Lewis, Jonathan ., Seattle

LeCuyer, Stephen T., LaConner

LeRay, Lancer J., Spokanc

LeRoy, Tracy N., Spokane

Lindell, Joan Louise,
Sammamish

Lindemuth, Jahna M.,
Anchorage, AK

Lindsey, Gus 1, Lake Stcvens

Ling, Emily, Spokane

Llewellyn, John Grant, Seattle

Lorella, Theresa Rose, Bellevue

Low, Angela M., Seattle

Lowen, Amy, New York, NY

Madison, Zachary Andrew,
Coeurd’Alene, ID

Malcolm, Sean Bennet, Portland,
OR

Malloch, Steven P., Seattle

Malloy, Curtis David, Bellevue

Marino-Blair, Bonnie, Portland,
OR

Marlow, Anthony Scott,
Sammamish

Mason, Edgar Chen, Olympia

Masshoor, Awesta, Scattle

Masters, Richard Gibson,
Portland, OR

Mathewson, Gwen Christina,
Seattle

McCabe, Peter T., Surrey, BC

McCullough, Amy, Vancouver

McGirk, Thomas W., Spokane

McGowan, Donald Joseph,
Bellevue

McMurtry-Chubb, Teri A.,
Bellingham,

McNeely, Andrea H., Tacoma

Meade, Aram Adam Theo,
Seattle

Mendez, Damian Salomon,
Walla Walla

Messenger, John R., San
Francisco, CA

Michaud, Mark Jason, Incline
Village, NV

Milgrom, Benjamin B., Seattle

Moore, Garette N., Shoreline

Morelli, Billie Renee, Seattle

Morgan, Patricia S., Bellevue

Morris, Joseph P., North Bend

Mower, Amy L., Maple Falls

Mundorf, Gretchen, Seattle

Mustatayeva, Sabina, Redmond

Neff,, William Joseph, Pasco

Ngo, Anh Kiet, Kirkland

Ngo, Hieu, Mill Creek

Nguyen, Lan Thi, Seattle

N joku, Noble Chikezie, Seattle

Noel, Lacey Alynn, Jacksonville,
FL

Noel, William Scott.
Jacksonville, FL

North, Erinlea Elizabeth,
Newcastle

Northrop, John Blair,
Bensenwville, IL

Noviks-Tucker, Danielle Malia,
Seattle

Novotny, Stephen J., Graham

Odom, Jeffrey Michael, Federal
Way

Orr, Timothy S., Spokane

Ortiz, Kathy Jean, Astoria, OR

Osbun, Craig S., Redmond

Ouren, Kimberly Ann,
Kennewick

O’Connell, Joan M., Corrales,
NM

Pangborn, Russell C., Redmond

Payant, Sharon, East Wenatchee

Payne, Kris A, Richland

Payne, R. I., Spokane

Pellegrini, Matthcw A.,
Lynnwood

Penhallegon, Ryan, San Jose, CA

Penry, Julie Suezanne Eling,
Lake Oswego, OR

Perez, Robert, Sammamish

Peterdy, Noland, Veradale

Pitner, Noel J., Spokane

Plichta, Grzegorz S., Mercer
Island

Poliquin, Sunshine Marie,
Spokane

Porto, Jennifer Rose, Kirkland

Prestia, Frank, Seattle

Proctor, Chadwick Scott,
Hallandale Beach, FL

Purganan, Florian Damaso,
Lynnwood

Rahman, Ashek, Kenmore

Ransom, Alexander Floyd,
Bellingham

Raymond, Thomas Emmons,
Sammamish

Reitz, Michael 1., Olympia

Rettinghouse, Heidi D.,
Marysville

Richmond, Woody, Bellevue

Rios, David, Redmond

Robinson, Deborah, Bellevue

Roe, Juliana, Tacoma

Rogers, Jeremy I1., Tacoma

Rolfs, Rachel, Seattle

Ronis, Carolyn S., Bothell

Rosenberg, Shoshana Eleanor,
Washington, DC

Ross, Gyasi, Silver Spring, MD

Rowand, Geollirey Halvor,
Seatlle

Russell, Maya Elizabeth,
Flagstaff, AZ

Sage, David W., Lakewood, CO

Sastry, Stanley S., Mill Creek

Satterberg, William Robert,
Fairbanks, AK

Sayre, Steven Michael, Olympia

Schack, Karen Christina, Seattle

Scheetz, Breier William,
Edmonds

Scheinman, Tenaya, Seattle

Schoenecker, Amy Suzanne,
Seattle

Scholz, Kristi Linn, Orting

Schwartz, Mame, Seattle

Seawell, David, Seattle

Seldon, Janet Beth, Tacoma

Settle, Scott William, Kailua, HI

Sharma. Anu, Aubum

Sheldon, Kelsey M., Browns
Point

Shin, Hacryung A., Furnry Creek,
BC

Simon, Marcus Scott, Seattle

Sivinski, Greg A., Woodinville

Skuda, Phillip Jason, Dallas, TX

Smith, Andrea Yaeko, Seattle

Smith, Stuart W., Lake Oswego,
OR

Snowden, Kevin, Seattle

Solidum, Michael [., Seattle

Speir, Reed Manley Benjamin,
Fircrest

Spencer, Quanah M., Zillah

Starrett, Jung-Ock Shin,
Bellevue

Stegena, Roy T. J.,
Downingtown PA

Stelting, Neal Ray, Portland, OR

Stone, Rachel Dobrow, Mercer
Island

Stoner, Bianca, Tacoma

Stum, Melanie Ann, Spokane
Valley

Summer, James B. Ir.,
LaGrange, GA

Sutton, Leslie J., Portland, OR

Sykes, Tuella O., Seattle

Talley, Leigh N., Spokane

Tatum, Jennifer Sue, Olathe, KS

Tavel, Phillip Alden, Seattle

Theodorakis, D. John, Sammainish

Thompson, Kenneth A., Seattle

Thomsen, David Arthur,
Newport Beach, CA

Treptow, John A., Anchorage,
AK

Truini, Trina Marie, FlagstafY.,
AZ

Tshionyi, Makambo, Seattle

Valdez, Natividad, Olympia

Vaughan, David A., Seattle

Vining, Elisa Joy, Prosser

Vrbanac, Michael D., Seattle

Waldo, John Frazier, Bainbridge
Island

Wall, John Michael, Seattle

Walling, Kevin C., Everett

Wan, Kenneth C., Bellevue

Watson, Wayne Earl, Anchorage,
AK

Weber, Antone Alfred, Sealtle

Weber, Peter Ross, Provo, UT

Wechling, Martha Frost,
Tumwater

Wells-Sanchez, Randi, Bellevue

Westphalen, Mimi M., Lyons,
ce

Wheeler, Julian Saucedo, Seattle

White, Josephine Afiya, Seattle

Whiteley, Jason R., Spokane

Williams, John Meade,
Lynnwood

Wilson, Terrance R., Scattle

Wittner, Kelly Moreen, Tacoma

Womac, Daniel Allen, New
York, NY

Woods, Judith A., Kirkland

Wright, April Eileen, Vancouver

Wright, Chad R., Tacoma

Wyckotl, Timothy R., Seattle

Yamada, Masaki J., Seattle

Younesi, Peyman, Bellevue

Young, JeftG., Bellevue

Yu, Jeng Daw, San Jose, CA

Zere, Tamar Isaac, Kent

Zimmemmaan, Jon Michael,
Seattle
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BY LINDSAY THOMPSON
Bellevue, June 2-3, 2005

his time at bat the governors
combined their meeting with
the Access to Justice/Bar Lead-
ers annual conferences. Thursday, June
2, was an afternoon session devoted to a
consideration of Initiative 330. That's the
ballot measure to reform thelegal system
floated by the Washington State Medical
Association. A gaggle of guests presented
their views. The Board of Governors took
up whether to do anything about the
initiative.
‘lhe guests were of the

strikes provision in 1-336 is an attempt
to extort bigger settlements”). Mr. Curry
thinks WSBA doesn'thave a dog in this fight
and urged the BOG to remain neutral.
John Connelly is president-elect of
WSTILA, and he spoke next. He predicted
“a tremendous risk of the public being
duped by a comingbarrage of ads talking
about greedy trial lawyers." The doctors’
initiative brings in draconian restrictions;
contains provisions that are unconsti-
tutional on their faces; and gangs up on
women, the elderly, and children, Connelly
declared. He went through the WSBA's
legislative guidelines, which were adopted
to help the BOG decide what measures

lordable; the company that insures about
three-quarters of Washington doctors has
offered a rate reduction and is making
record profits. New carriers are entering
the market. The last 10 years, according
to a study Kreidler's office did, shows no
unusual spikes in insurance premiums
overthelastdecade,just a steadyincrease
tracking the rate of medicalinflation.

Kreidler told the Board1-330 will pun-
ish malpractice victims, shield hospitals,
result in arbitrarily reduced damage
awards, and tilt the litigation playing field
by limiting attorney fees on one side but
not the other.

“Ifmy position on1-330sounds harsh,”
Kreidler concluded, “It is

Usual Suspects in tort re-
form, so I'm only going to
summarize what they all
said. Mostly it was reci-
tations of talking points

everyone has heard be-
fore and will certainly hear
again as summer wanes,
for we were promised big-
budget ad campaigns in the
media by all sides.
Thomas). Curry, CEO
ofthemedicalassociation,
startedoff.He said thereis

amanservingin the legis-

) =
Lt

lature whose name is “The
Trial Lawyers’ Legislator of
the Year." This character
apparently chairs a com-

“Do you have any picture books that could help

a child understand tort reform?”

SREqoRY

not because | support 336
either.” He called for real re-
form through the legislative
process.

Jeff Frank is the presi-
dent of the Washington
Defense 'I'rial Lawyers. lle
and their liaison tothe BOG,
Jim Macpherson, urged the
Board not to get involved.
“Opposing 330 will put the
Bar Association on the spear
point of all the attacks parti-
sans on both sides will surely
launch,” Macpherson said.
“You should sit this one out
and let others do their advo-
cacy.”Mr. Frank saidhewasn't
there to argue the merits of

©2331 The New Yorkei Colisztin from cartoonbank.com. All #iymis Musisssd.

mittee, and is a bit of a

scamp. TTLLY was mean to the doctors
and wouldn't let any of their bills get out
ofhis committee. WSTLA, not contentto
leave the fun to 1"I'LLY, wasted boatloads
oftime in meetings with the doctors, and
gotallstroppywith their non-negotiable
demands.

So, Mr. Curry concluded, the doc-
tors had to go the initiative route, and
when they said they were going to do it,
the president of WSTLA threatened the
president of the doctors with a WSTLA
initiative. When the doctor manfully
stood his ground, the trial lawyer showed
awomanly display of retribution and filed
WSTI.A's initiative out of pure spite.

The rest of Mr. Curry’s presentation
cited studies supporting his position and
slagging WSTLA's initiative (“the three
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to support, and concluded that support-
ing 1-330 would violate those guidelines.
He was particularly concerned that
every time anyonc in Washington seeks
medical treatment, theyd have to sign a
paper waiving their right tojury trial and
admitting that the waiver isn't a contract
ofadhesion. He exhorted the governors to
“oppose 330 in the strongest terms.”
Mike Kreidler, the state insurance
commissioner, came next, but said he
wasn't there as insurance commissioner.
He explained how in his business and
political career he has weathered three
up-and-down cycles in the costs and
availability of insurance in Washington.
'The insurance market is improving today
and will continue to do so. For most doc-
tors, insurance is more available and af-

either initiative, or to tell the
Board what to do. “It'snot about whether
you can do something,” he argued, “but
whether you should.” The WSBA will get
beaten up by membersfor taking sides; by
the public for trying Lo feather the profes-
sion’s nest; and the results will be generally
nasty, brutish, and long-lasting.

Barbara Flye is the former executive
director of the consumer group Washing
ton Citizen Actionand newly named head
of a “No on 330" campaign. She said 330
is anti-consumer and thought the WSBA
should take no position on 330 or 336.

'That ended the set-picce part of the
debate. After a break, President Ron Ward
{(looking chipper and well after a nasty
bout with gallbladder surgery) called for
a Q&A scssion. Despite the fact the pre-
senters all ranged back and forth over 330



and 336, the president ruled a motion by
Governor Joni Kerr — to support neither
— outoforderongrounds 336 hadn't been
vetted, and commenters invited, as was
occurring this time on 330.

It developed in the discussion that
people were thinking in terms of several
potential courses of action: taking a posi-
tion for the initiative; taking a position
againsl it; and a more Dadaist option of
taking a position not to take a position,
which was explained as being different
from being for or against.

There were questions to the speakers
about whether the initiative would shield
insurance companies from liability (well,
at least HMOs and health care contrac-
tors); or pharmaceutical companies (no,
but yes, they are giving money to the
initiative campaign); whether defense
attorney fees would be regulated (no, “de-
fense attorney fees are driven by plaintiffis’
attorney fees”).

Governor Mark Johnson cross-exam-
ined Mr. Curry at some length over issues
like how you can make sure plaintiffs get
more money by capping damage awards
(“it's a matter of balance,” Curry replied, a
bit teeth-clenchedly).

GovernorKerr complainedthe program
was being turned into a forum for WSTLA
to tout its position and urged opposition
to both. If we oppose 330 we'll be seen as
impliedly supporting 336, she said.

Governor Eron Berg asked, somewhat
rhetorically, how the two sides could
have let things get to such a sorry, zero-
sum state. 'The Medical Association and
WSTLA each blamed the other for being
intransigent. Both claimed they had gone
the extramile, which madeitlooklikethey
had passed each other somewhere along
the way and ended up two miles apart.

A consensus emerged that however
much the two initiatives may resemble
steaming piles of verbiage, the WSBA's
core values — defense of the jury system
and the courts, and separation of pow-
ers, for example — are at bazard under
330, so some kind of position was called
for to educate the public. Others pointed
out the initiative would reduce statutes
of limitations and awards on meritori-
ous cases as well as bad ones. After some
rear-guard action by Governor Kerr to
get a vote on both measures, the BOG

voted unanimously to take a position on
330. After some further discussion, they
voted 12-0-1 to oppose 330, Governor Kerr
abstaining

Governor Berg produced a memo he
and Governor Lonnie Davis did on 336,
finding that for the most part the things
it wants to do are outside the ambit of
General Rule 12, the court rule that defines
the sorts of things the Association can
and can’t take positions on. Doug Ende,
sitting in for WSBA General Counsel Bob
Welden, told the Board the two measures
are substantially different in a GR 12
analysis. The Board decided to put off
action on 336 until they have an opinion
from general counsel, probably at their
July meeting,.

So in the end the Board voted 9-4 to
oppose Initiative 330. With a little time left
on theclock, theyapproved appointments
to WSBA's Legislative Committee for the
coming year, and recessed at 4.30 p.m.

Friday the Board reconvened at 9 a.m.
and took up election of a newpresident for
the year 2006-07 and a governor to fill one
of the at-large seats. WSBA's presidency
rotates arround the state — eastern Wash-
ington, western Washington outside King
County, and King County. ‘Ought Six is a
KingCountyyear, so from thencecametwo
candidates: Ken Davidson, of Kirkland,
and Ellen Conedera Dial, of Seattle.

The election presented more than usu-
al interest to political junkies. On the one
hand, Davidson is abarleader’s bar leader:
active for years in the East King County
Bar Association, holding its presidency
and starting a successful indigent legal
defense program; activein the WSBA asa
governor, treasurer, and member or chair
of important committees; and a leader in
effortstorationalize drug sentencing laws.
He was seekingto end the anomalythat in
King County years, nobody has ever been
elected from outside Seattle.

Ellen Dial was seeking to end the
anomalies that only one WSBA president
has been elected who didn't serve on the
BOG first,and that onlytwo women have
ever been president. Her c.v. offered two
decades’ service in the WSBA's commit-
tees and sections, service as chair of its
Legislative Committee,and the successful
landing ofthe massive rewrite of the Rules
of Professional Conduct.

Eachmade apresentationto the Board
and answered questions. then got packed
outside. 'The Board then took an initial
lap around the decision but ran into time
problems: there were four candidates for
the at-large seat whod been promised
their interviews would be done by lunch.
‘Lhe Board decided to pick up the presi-
dential vote after lunch and hear the at-
large candidates, but it makes more sense
to deal with each in turn here.

Davidson’s supporters used the Bob
Dole Argument: he’s worked hard, he
knows everything, and it's his turn. Oh,
and Dial hasn’t been on the Board, where
The Mysteries of Governance lie, to be
revealed only to duly elected votives. Dial
supporters argued there is no one true
pathto beingpresident, and talked up her
long and successful record of service.

Some argued WSBA needs to get to
where electing women presidents is a
norm, notanabnormality, but others coun-
tered that argument was just a gussied-up
version of the Bob Dole Argument.

The afternoon,andthedebate, dragged
on. People got tired, and a bit testy. Discus-
sion turned to things like speaking styles
and whod fare better advocating for the
WSBA at The Seattle Times editorial board.
It began to remind me of a high school
student council debate over picking
homecoming royalty.

As the discussion went on, and on,
it segued into a sort of panel confession
on Oprah. Governors, explaining their
analyses ofthe candidates merits, started
taking up sides. People who'd arrived
planning to vote one way announced
theyd changed theirminds. Among those
keeping talliesaround the sidelines, brows
furrowed. The vote was getting very close.
Three governors, apparently deciding a
secret ballot meant not telling how theyd
vote, didn't. Ballots were marked; no one
appeared to bea felon, or dead; and Ellen
Dial was declared the winner. She'll start
as president-elect in October.

In the middle of the hustings, lunch.
The Board dined with the Access to Jus
tice Board and heard its annual report.
AT]) Vice Chair Dwight Williams urged
the two boards to instutionalize regular
meetings, because the relationship has
gotten like a couple who've been married
along time and they don’t go on dates any
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more. You had tobe there. (Note to BOG:it
would belovely if, sometime, lumch could
justbe lunch.)

NDouble-timed back to their meeting
room, the Board took up deliberation on
that at-largeseat.’lhe interviewswere de-
lightful: four candidates applied. All were
bright, engaging, and brought remarkably
various experience and backgrounds to
the discussion.

The choice was among Sarah L. Lee,
who's an Allstate Insurance lawyer in Ta-
coma; Eric de los Santos. whos general
counsel to Labor Ready, a Tacoma-based
firm; Hortensia Castillo, who was a
lawyer in Mexico before going through
WSBA's law clerk prograni, passing the
bar, and opening a practice in Arlington
with her husband ("He didn’t want me to
apply for this,” she told the Board. “T told
him il was my decision.”), and Veronica
Alicea-Galvan, a Seatlle administrative
law judge lor the state.

As governors began the Oprah round,
de los Santos seemed totake a bit ofalead
but then the bid faltered as one governor
conveyedintelligence from some minority
bar groups thal though he is Filipino, he
reallyhadn’tdonehistimein the trenches
and apparently, too, being a member ofa
sketch comedy group will lead to claims
one lacks gravitas.

“Oh, give it arest;” came at least one
rejoinder fromthe sidelines. After some
more discussion the Board elected de

los Santos.

Appointments, more appointments. ..
one to the Statute Law Committee: three
to the ABA House of Delegates. Then the
Boardtookup abatch ofproposed amend-
ments to the Rules of Appellate Procedure
— mostly proposed by appellate judges to
make things flow better — and voted to
send them on to the Supreme Court for
consideration.

Jim Macphersonbrought up areport
from his President and Governor Selec-
tion Task Force. It's charged to come up
with ways torationalize WSBA's election
system.

InBoard of Governors elections, mem-
bers are chosen fromiederal congressional
districts, except in Seattle, where the dis-
trickwasdivided into three partsin 1998to
more equally distribute members among
seals. In the Fifth and Sixth districts, Lhe
presence of a big population center (Spo-
kane and Tacoma) has led to members
from those burgs holding a permanent
lockon BOG seats. The Second, Third, and
Fourthdistricts haverotationagreements
of varying degrees of formality.

The lask force recommends institu-
tionalizing rotations in WSBA’s Bylaws,
including aprovision that every nine years
onlyanon-Spokane resident could runin
the Fifth. Ihey continue to talk about ways
to encourage more people to run, one of
which is to make sitting governors chair
a comumittee to recruit at least two can-

COMMERCIAL
LITIGATION

HALL ZANZIG ZULAUF
CLAFLIN MCEACHERN |

Trial Lawyers

Spencer Hall * Scott Zanzig * Jay Zulauf < Art Clafiin « Janet McEachern

1200 Fifth Avenue, Seattle, Washington 98101
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didates to run for each BOG seat, which
would. if nothing else, ensure that the
BOG would be the first nonprofit board
in America to adopt cloning.

‘Thetask force wants the BOG toacton
the ideas in September. In the meantime,
they will be put up on the website and
made available to members in other ways
to invile more comment.

After that, the co-chairs of the WSBA
Diversity Committee, Leona Colegrove
and Joaquin Hernandez, gave a report
to the Board on WSBA diversity pro-
grams and mainly complained that the
WSBA diversity advocate, Joslyn Donlin,
doesn’'t have the sort of statf support and
budget similar programs in other state
bars, created more than a year ago, have.
A snark-bomb comment lobbed at one
WSBA leader was so inappropriate even
I won't report it.

By now I was looking lor a calendar
rather than a clock, and things took a
turn for the surreal as a rock bamd took
up rehearsing in the two-thirds of the
ballroom the BOG wasn'tusing. Firstyoud
think it was the Muzak being turned up:
thenthe music would swell and eventually
drown out gubernatorial discussion. At
one point Governor Randy Gordonstood
and started singing the remainder of his
remarks to the pendingtune. It turned out
thebandfor the Access to Justice Confer-
ence skit had to rehearse and the Board
was supposed to havebeen long since ad-
journed. Thelast number was Queens “We
Are the Champions.” Lacking a lighter or
a penlight, I settled lor holding my hands
in the air and swaying back and forth in
time to the ltune, hoping to jump-start
my circulation, But happily, the Young
Lawyers Division trustees arrived to give
their annual report. With characteristic
good humorand efficiency they presented
reports, both concise and infiormative, in a
quarter hour. Sometime they really should
get more time.

‘the president gaveled the meeting to
an end and before I could say, “I'm outta
here,” hotel personnel, behind schedule
finishing the ballroom for the ATJ skit,
were disassembling the table at which 1
was wriling, and strapping me and my
chairtoadollytobehauled away. Collect-
ing myselt on a loading dock, I found my
car and went home. Nexl gig'sin July. =
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The Washington State Bar Association’s
Annual Awards Dinner and Business Meeting

Please join us for an evening of inspiration as we celebrate the
accomplishments of the 2005 WSBA award recipients. All members of
the legal community are invited to attend.

Thursday
September 15 Name - WSBA No.

2005 Address &

o - Ph E-mail

The Fairmont Olympic S Ve

Hotel Affiliation/organization ___

411 University Street Registration is $75 per person (table of ten = $750). To make your reservation, please
Seattle return this form (or a photocopy) with your credit-card information or check payable
- to WSBA. Space is limited, so please make your reservations early. Reservations and

payment must be received no later than September 8, 2005 (refunds cannot be made

Reception after September 8).

5:30 p.m.
(no-host bar) [ ImMastercard [ Jvisa No. — Exp.date

Dinner/Program
6:30 p.m. Signature _ - = =

(no.of persons) X $§ (price per person) = $ TOTAL

Name as it appears on card .

Please list the names of all attendees and indicate meal choices. Be sure to include
yourseif.

Obeef [lsalmon []vegetarian
(Obeef [lsalmon [Jvegetarian
Clbeef [dsalmon [vegetarian
(Jbeef [lsalmon [vegetarian

O beef [Jsalmon [Jvegetarian

(Obeet [dsalmon [Jvegetarian
Obeef [Jsaimon [Jvegetarian
beef [Osalmon []vegetarian

O beef Osalmon [Ovegetarian

Ubeef [Osamon [Jvegetarian

All those listed on the same registration form (up to 10) will be seated at the same table.

Send to: Washington State Bar Association

Annual Awards Dinner

WSBA office use only: 2101 Fourth Avenue, Suite 400

Date Seattle, WA 98121-2330

Phone: 800-945-WSBA * 206-443-WSBA » Fax: 206-727-8320

Check No.

Amount L you need special accommodations, please check here and explain.
No. AAD904
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WSBA Board of Governors
2005 Election Results

Atits June 3meeting, the WSBA Board of
Governors elected Seattle attorney Ellen
Conedera Dial as the WSBA's president-
elect for the 2005-2006 board year. Ms.
Dial, a partner at Perkins Coie, will take
office as president-clect for a one-year
term at the close of the September 15,
2005, annual business mceting, when
President Ronald R. Ward will pass
the gavel to current president-clect S.
Brooke Taylor. Kristal Wiitala Knut-
son, who ran unopposed. was elected
governor for the 3rd District; Salvador
“Sal” A. Mungia, who also ran unop-
posed, was elected governor for the 6th
District; Liza . Burke was elected gover-
nor for the 7th-LEast District: Douglas C.
Lawrence was elected governor for the
8th District; and Eric C. de los Santos
was elected governor at-large. The newly
elected governors will take office at the
close of the annual meeting of the WSBA
on September 15, 2005, and will serve
three-year terms.

WSBA Wins ABA Partnership
Award

‘The WSBA Leadership Institute has been
selected for an American Bar Associa-
tion Partnership Award. This prestigious
award,which recognizes efforts by bar as-
sociations (o increase diversily in the legal
profession, will be presented at the ABA
Annual Meeting in August. The fact that
this is the WSBA Leadership Institute’s
inaugural year makes the award especially
noteworthy.

WSBA President Ron Ward is the
guiding light of the WSBA Lcadership
Institute and the one with the original
vision. The mission of the WSBA lLead-
ership Institute is to recruit, train, and
retain Washington attorneys who have
been admitted to practice for 10 years or
less for leadership posilions in the legal
community and in the WSBA. Significant
features of the program include its core
curriculum, which combines profession-
al development leadership techniques:
seminar modules and experiential-based
learning not typically found in law school
classrooms; and the Leadership Institute
Handbook. Program participants (fel-
lows) are selected with an emphasis on
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diversity, although no applicants mecling
the selection criteria are excluded from
consideration.

Seatlle attorney James Williams
serves as chair of the Institute’s Advisory
Board, whose members are Marcine
Anderson, Dale Carlisle, Noah Davis,
Anthony Gipe, Judge Richard Jones,
Elizabeth L.i,Sandra Madrid. Judge Ri-
cardo Martinez, Marijean Moschetto,
Juslice Susan Owens, Fred Rivera, Sha-
ron Sakamoto, Dave Savage. and Kon
Ward. 'IThe WSBA Leadership Instituteis
supported by WSBA Diversity Advocate
Joslyn Donlin and Public Legal Educa-
tion Manager Pam Inglesby. This year's
fellows are Melissa W. Bartholomew,
Beth Barrett Bloom, Carrie M. Cop-
pinger Carter, Angelique Davis, Lisa
M. DeCora,KevinDiaz, Lisa ). Dickin-
son, Tracy S. Flood, Michael R. Heath,
Gloria Ochoa Lawrence, Daniel C.
Russ, and Kim M. Tran.

Congratulations 1o all who have made
the WSBALeadership InsLitute a success.
Their dedication and talents are greatly
appreciated.

Young Lawyers Division Elects
New President-Elect

The WSBA's Young Lawyers Division
(WYLD) elecled Wenatchee lawyer John
M. Brangwin Lo scrve as its 2005-2006
president-elect. Iis term as president-
elect will begin October 1, 2005, and end
September 30, 2006. Mr. Brangwin will
begin his one-year term as president
on Oclober 1, 2006. As president-elect
and president, Mr. Brangwin cnvisions
leadingthe WYLD to re-establish a state-
wide younglawyer conference, focusing
on member service by assisting young
lawyers with professional marketing
lechniques, and continuing its current
membership and public-service activilies
and programs. Mr.Brangwin alsohopeslo
address student-loan debt, which he sees
as the primary challenge facing young
lawyers loday.

CLE Publications Announces
2005 Member Appreciation
Online Summer Sale

Shop the WSBA-CLE online store July 18
through July 29 for great discounts on
audio seminars, coursebooks, and desk-

books. Stock up on A/V credits and ex-
pand your practice library. Visit the online
storeat www.store.yahoo.com/wsbastore
and choose [rom dozens of tilles on sale
inavariety ol practice areas at subslantial
discounts!

Seeking Applications from
Judicial Candidates

Application deadline: September 16, 2005
The WSBA Judicial Recommendation
Committee is accepting applications
from attorneys and judges seeking con-
sideration for appointment to fill poten-
Lial Washington Appellate and Supreme
Court vacancies. Interested candidates
will be interviewed by the commiittee in
October 2005. The committee’s recom-
mendations are reviewed by the WSBA
Board of Governors and then referred
to the governor for review. Il you are
intercsted in scheduling an interview,
please contact the WSBA at 2101 Fourth
Ave., Ste. 400, Sealtle. WA 98121-2330
or call 206-727-8239. To obtain a ques-
tionnaire, e-mail barleaders@wsba.org.
Please specify whether you need the
questionnaire designed for a judge or
an attorney. Completed questionnaires
must be received by the WSBA office by
5 p.m.. Friday, September 16, 2005.

Washington State Association of
Municipal Attorneys Elects New

Officers

‘Llhe Washington State Association of Mu-
nicipal Attorneys (WSAMA) has elected
new officers for the 2005-2006 term. 'The
elections were held at the 49th Annual
WSAMA Spring Conference in Victoria,
B.C., on April 27-29, 2005. Cynthia Mc-
Mullen was elected president; James
Pidduck was elected firstvice president;
and Michael Weight was elected second
vice president. Charles Zimmerman is
immediate past president. Board mem-
bers Londi Lindell and Heidi Wachter
were re-elected to two-ycar terms, and
Milt Rowland and Joseph Svoboda
werc elected as new board members. The
WSAMA also gave oul its annual awards.
Daniel B. Heid and Richard Andrews
received the Ernest Campbell Award for
Excellence in the Practice of Municipal
Law, and Gail Gorud received the Out-
standing Service Award.



Does Your Résumé Make the
Grade?

Available through August [, 2005,
the WSBA and the American Bar As-
sociation’s Career Resource Center
invite you to submit your résumé for
critique. A legal-career counselor will
contidentially assess your résumé {or
presentalion, accuracy. organizalion,
and persuasiveness. You'll receive sug-
geslions for upgrading your résumes
effectiveness. Résumés e-mailed in
“.doc” or “rtf” formal will be revised
andreturned via e-mail with a comment
sheet. WSBA members receive a special
$95 rate. To order online, visit www.
abanet.org/careercounsel (click the
“Résumé Review” buttonand enter code
ABAWSBO05). Submit résumés via e-mail
to careers@abanet.org. You can fax the
online order form to 312-988-5368. Mail
your check to: Jill Eckert McCall. ABA
Career Resource Center, 321 4. Clark St.,
Ste. 1900, Chicago. I1. 60610. For more
information, call 312-988-6215.

Usury Rate

The average coupon equivalent yield
from the first auction of 26-week trea-
sury bills in June 2005 was 3.151 percent.
The maximum allowable interest rate for
July is therefore 12 percent. Compila-
tions of the average coupon equivalent
yields from past auctions of 26-week
Lreasury bills and past maximum inter-
est rates for June 1988 to June 1999 ap-
pear on page 53 of the June 1999 issue
of Bar News. Information from January
1987 to date is on the WSBA website
at www.wsba.org/media/publications/
barnews/usury.htm.

Third-Party Liability Information
Il your client is involved in a personal in-
jury case and has received or is receiving
medical assistance (Medicaid) payments
for their medical care, you are required
to contacl the Department of Social and
Health Services (DSHS). RCW 43.208.060
places a lien against any setllement or
judgment your clienl receives [rom a
third party. which means also their own
insurance coverage, that is responsible
for your client’s injuries in order to re-
imburse the medical bills that have been
paid by Medicaid. Before settling your

client’s claim with the third party and/or
theirinsurance company, please conlact
the COB Casualty Unit of DSHS at 1-800-
562-6136 or COB Casualty Unit, PO Box
45561, Olympia, WA 98504-5561 Lo sup-
ply the information that DSHS requires;
or view our website at http://fortress.
wa.gov/dshs/maa/ltpr. Failure Lo pay any
lien imposed by the departmenl on any
settlementorjudgmentobtained byyour
client can subjectyou to personalliability
for any funds improperly distributed.
(RCW 43.20B.070)

Learn More about Case-
Management Software

The WSBA's Law Office Management As-
sistance Program (LOMAP) office main-
tains a computer for members to review
software tools designed to maximize of -
fice efficiency. LOMAP staffare available
Lo provide materials, answer queslions,
and recommend options. To make an
appointment, contact Pete Roberts at
2006-727-8237 or peter@wsba.org.

Computer Clinic

"The WSBA offers a hands-on computer
clinicformembers wishingtolearnmore
about what Microsolt Office programs,
such as Outlook, PowerPoint, Excel, and
Word, as well as Adobe Acrobat 6.0. can
do foralawyer. Areyou a lotal beginner?
No problem. The clinic teaches helpful
Llips you can use immediately in your

practice. Computers are provided and
seating is limited to 20 members. ‘There
is no charge, and no CLE credits are
oftered. The clinic runs (rem 10 a.m. te
noon on Monday, July 11, at the WSBA.
ContactPete Roberts at 206-727-8237 or
peter@wsba.org.

More LOMAP Events

LOMAP hosts a meeting of contract law-
yersthe first Tuesday of each month. The
next meeting will take place July 7 from
noon to 1:30 p.m. atthe WSBA office. The
upcoming dates for “LOMAP...on the
Road" are July 26 in Moses Lake, July 27
in Wenatchee, August 16 in Vancouver,
Augusl 17 in Montesano, and August 18
in Olympia. Registrationis $79 and each
seminar has been approved for feur CLE
credits, including two ethicscredits. For
more information, contact Pete Roberts
at 206-727-8237 or peter@wsba.org.

Job Seekers Discussion Group
Looking for a job or making a transi-
tion? Join the Job Seekers Discussion
Group the second Wednesday of each
monthfromnoon to 1:30 p.m. The group
discusses where to look for jobs, how to
use your network of contacts, stralegies
for drafting résumés and cover lelters.
and how to keep yoursell organized and
motivated. For more information, con-
tact Rebecca Nerison al 206-727-8269 or
rebeccan@wsba.org.

ETHICS ADVICE
DISCIPLINARY DEFENSE

Mark J. Fucile
mifucile@stoel.com
503.294.9501
www.stoel.com

Washington Lawyers help clients
Oregon avoid liabilities,
Idaho

but who's helping you? SR I VFTS

STOEL

ATTORNEYS AT LAW
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Announcements .

Partners
Egil “Bud” Krogh,*
Sarah Dennison-Leonard,**
and Stephany Watson**

announce
Krogh & Leonard’s

new website:
www.krogh-leonard.com

Krogh & Leonard provides legal advice,
facilitation, and alternative dispute resolution
services Lo clients in energy, nalural resources,

ethics, and compliance matters.

*Admitted in Washinglon
“Admitted in Oregon and Washington

GORDON, THOMAS,
HONEYWELL,
MALANCA, PETERSON &
DAHEIM LLP

is proud to announce the additien of two new associates

Andrea H. McNeely

and
Nathan Hoerschelmann

Ms. MeNeely's primary areas of practice include civil litigation,
with an emphasis in commercial, and class aclion and
employment law.

Mr. Hoerschelmann practices insurance defense with primary
focus on coverage. personal injury, and construction delect
issues.

1201 Pacific Avenue, Suite 2100, Tacoma, WA 98402
253-620-6500

600 University Street, Suite 2100, Seatile, WA 98101
206-676-7500

www.gth-law.com

52 WASHINGTON STATE BAR NEWS - jULY 2005

The law {irm of

BENNETT BIGELOW &
LEEDOM, P.S.

is pleased to announce that
Andrew E. Chasin

has joined the firm as an associate.

Mr. Chasin comes to us [rom Washington, D.C., where he
worked asan assocjate at Baker & Tlostetler betore moving to
Seattle. He is a 2002 graduate of Stanford Law School. Buring
law schoel Andy clerked for the Justice Departments Office
of Policy Development. Andy has experience in Clean Air Act
compliance issues, cam paign finance regulation, and a variety
ofinternational legal and policy malters. Andy’s practice focuses
on regulatory compliance and litigatien.

BENNETT BIGELOW & LEEDOM, P.S.
1700 Seventh Avenue, Suite 1900
Seattle, Washington 98101
206.622.5511
www.bbllaw.com

WALLACE, KLOR & MANN,
P.C.

is pleased to announce the following attorneys have
joined the firm.

William A. Masters will continue his practice in the
fields of complex civil litigation and employment law in
Oregon and Washinglon.

Kenna L. West will continue her practice in the licld
of Oregon employment and workers compensation
law on behalf of Self-Tnsured Employers and Insurance
Companies.

Frances R. Hamrick formerly of Washinglon State
Attorney General's office will conlinue her praclice
in the field of Washinglon employment and workers
compensationlaw on behalfofSelf-Insured Employers and
Insurance Companies.

5800 Meudows Meadows Rd. 4200 Two Union Square
Suite 220 601 Union Street

Luke Oswego. OR 97035 Seattle, WA 98101
503224-8949 206-652-3265

Fax: 503-224-0410 Fax: 206652-3205

www.wallaceklormann.com




KRAFT PALMER DAVIES,
PLLC

Personal Injury ‘I'rial Lawyers

Robert M. Kraft, Lance E. Palmer, and
Richard). Davies are pleased to announce the
establishment of their law (irm located at

720 '1hird Avenue, Suite 1510
Seattle., Washington 98104-1845
Telephone: 206-624-8844
IFacsimile: 206-624-2912

The former Levinson Fricdman, PS. lawyers will continue their
plaintiffs’ practice serving clients in settlement and trial of serious
personal injury cases in slate and tederal courts in Washington and
Alaska involving

= marilime personal injury
+ pharmaceutical injury

= product liability

+ motor vehicle collisions
= construclionsite injuries
+ premises liability

Your referrals are welcome.

www.maritimeinjurylaw.com

THE WASHINGTON STATE
BAR ASSOCIATION

is pleased to offier advertising services in the
Announcements section of Bar News.

For more information, contact
Advertising Manager Jack Young at
206-727-8260, or e-mail jacky@wsba.org.

2101 Fourth Ave., Ste. 400, Seattle, WA 98121

BADGLEY~MULLINS LAw GROUP PLLC
THE ISAACSON LAW FIRM PLLC

announce the addition of

PEARSON : MERRIAM, PC

THE TAX LITIGATION GROUP

Combining accounting and tax law expertise with extensive tax
litigation trial experience, 'The Tax Litigation Group represents
clients in tax disputes with State and Federal Taxing authorities.
Litigation Tax
Don Paul Badgley. J1 Brian Tsaacson, LLM
Donald Mullins, JD Wendy Perason, LLM
Duncan Twrner, JD Terri A. Merriam, B
Sandrin Rasmussen, JD Jennifer Geliner, LLM

Randall Johnson, JD Jaret Coles, LLM
Mark Wilson. D Asher Bearman, LLM

For referrals and engagements contact
f=hate)
The Tax Litigation Group.
o

BADGLEY~MULLINS LAWGRoOUPPLLC  TTIE ISAACSON Law FIRM PLLC
Telephone: 206-621-6566 ‘I'elephone: 206-448-101 1
Fax: 206-621-9686 Fax: 206-448-1022

PEARSON « MERRIAM, PC
'I'elephone: 206-382-0590
Fax: 206-625-2052

For 100 years, Stafford Frey Cooper has
provided unparalleled litigation services in the
Pacific Northwest and nationwide. Our practice
covers business and commercial litigation, civil
litigation, personal injury and wrongtul death,
employment law, construction law, and insurance.

As we look forward to our second century,
we are proud to welcome

Krista Mirhoseini

lo the firm.

STAFFORD FREY COOPER

Two Union Square
601 Union Street, Suite 3100
Scattle, WA 98101
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These notices of imposition of disciplin-
ary sanctions and actions are published
pursuantto Rule 3.5(d) of the Washington
State Supreme Courl Rules for Enforce-
ment of Lawyer Conduclt, and pursuant
Lo the February 18, 1995, policy state-
ment of the WSBA Board of Governors.

For a complete copy of any disci plin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926,
leaving the case name, and your name
and address.

Naote: Nearly 29,000 persons areeligible
Lo practice lay in Washington state. Some
of them share the same or similar names.
Bar News strives o include a clarifica-
tion whenever an atlorney listed in the
Disciplinary Notices has the same name
as another WSBA member; however. all
discipline reports should be read carefully
Jor names, cities, and bar numbers.

Suspended

Margarel D. Christopher (WSBA No.
24884, admilted 1995), of Seattle, was sus-
pended for 18 months, effective February
14, 2005. by order of the Washington State
Supreme Court following a hearing. This
discipline was based on her conduct in
1999 involving falsification of documents
and forgery of a signature in connection
with the filing of an offer of judgment. For
additionalinformation, see InreDiscipline
of Christopher, 153 Wn.2d 669, 105 P.3d
976 (2005).

In 1999, Ms. Christopher worked as
an associate at a Seattle law firm. In the
first case Ms. Christopher was assigned
to handle on her own, she represented
the defendants in a civil action that was
subject to mandatory arbitration. The
arbitrator ruled in favor of the plaintift.
Afterreceiving the arbitrators ruling, Ms.
Christopher became concerned. errone
ously, thatshehad made a mistake bynot
submitting an offer of judgment to the
plaintiff prior to the arbitration in order
to preserve her clients’ right to an award
ofattorney fees in the event ofa successful
appeal to the superior court.

On August 25, 1999, Ms. Christopher
created an offier of judgment pleading,
which she signed and backdated to July
27, 1999. She attached a stamped decla-
ration of mailing on which she forged her
secrelary’s signature. Ms. Christopher
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filed the offer of judgment pleading and
mailed a copy to opposing counsel. She

also created a declaration in support of

attorney fees, which stated that the offer
of judgment was a true and correct copy
of the defendants’ offer to seltle and that
it had been served on the plaintift on July
27,1999. Ms. Christopher created an entry
in her billingrecords to falsely reflect that

she had prepared and finalized the offer of

judgment on July 27, 1999.

Ms. Christopher’s secretary subse-
quently concluded that Ms. Christopher
had forged the signature, and shereported
the matter to the law firm's management.
Ms. Christopher was fired and informed
that if she did not self-report the matter
to the WSBA, the law firm would report
it. On October 13, 1999, Ms. Christopher
reported the matter to the WSBA.

Ms. Christopher’s conduct violated
RPC 3.3(a)(1). prohibiting a lawyer from
making a false statement of material fact
or law to a tribunal; RPC 3.3(a)(4), pro-
hibiting a lawyer from offering evidence
the lawyer knows to be false; RPC 8.4(b),
prohibiting a lawyer from committing a
criminal act (here forgery) that reflects
adversely on the lawyer’s honesty, trust-
worthiness, or fitness as a lawyerin other
respects; RPC 8.4(c), prohibiting a lawyer
from engaging in conduct involving dis-
honesty, fraud. deceit, or misrepresenta-
tion; and RPC 8.4(d), prohibitinga lawyer
from engaging in conduct that is prejudi-
cial to the administration of juslice.

Stevan D. Phillips represented the Bar
Association at the hearing and Kevin M.
Bank represented the Bar Association on
appeal, Kurt M. Bulmer represented Ms.
Christopher. Jack]J. Cullen was the hear-
ing oflicer.

Suspended

Sandral.. Davis (WSBA No. 12618, admit-
ted 1982), of Lynnwood, was suspended
for 18 months, effective February 23,2005,
by order of the Washington State Supreme
Court following a stipulation approved
by the Disciplinary Board. This discipline
was based on her conduct involving
preparation of a will giving a substantial

gift to her mother. delay in distribution of

assetsofanestate,and misrepresentation
of estate assets.
In July 2002, an individual with whom

Ms. Davis's mother had lived fer eight
years was hospitalized. During his hos-
pitalization, Ms. Davis prepared a will for
him. ‘The will provided that Ms. Davis’s
mother would receive a testamentary gift
0f $10,000, in addition to a car and other
personal property. The will further provid-
ed that the residue ofthe estate wouldbe
distributed amongthe testator’s children.
Ms. Davis did not advise him to consult
with another lawyer about the will.

Shortly after the testator’sdeath in Au-
gust 2002, Ms. Davis wrote to his children
toinform them that he had left a will, that
she was the executor, and that she would
provide them with a copy of the will and
contact them about settling the estate.
But she did not promptly do so: instead,
Ms. Davis decided to deliberately delay
the distribution of estate assets. Between
December 2002 and June 2003, Ms. Davis
misrepresented her intentions regard-
ing settlement of Lhe estate and failed to
provide the beneficiaries with an inven-
tory of estate assets. In July 2003, after the
children-beneficiaries filed a grievance
against Ms. Davis with the Bar Associa
tion,Ms.Davis prepared and provided the
beneficiaries with an inventory.

At the Ltime of his death, the testator
had money in two bank accounts; with
respect to each account, his daughter was
ajoint tenant witharight of survivorship.
Hence, as of the date of his death, each
account was the propertyof the daughter
and not anasset of the estate. Ina July 2003
letter sent to the beneficiaries, and in the
inventory of estate assets that accom-
panied it, Ms. Davis stated that the two
bank accounts were estate assets subject
to distribution under the will. Included
with the letter were affidavits prepared by
Ms. Davis to effiect the distribution of the
bank accounts. The affidavit prepared for
Ms. Davis'smother stated that her mother
wasclaiming$10,000 from one ofthebank
accounts. The aflidavits represented that
the two bank accounts were subject to
probate. At the time she mailed the affi-
davits, Ms. Davis knew that the two bank
accountswere not estate assets and were
not subject to probate. Ms. Davis never
informed the daughter that the accounts
were the daughter’s property and not sub-
ject to distribution under the will.

Ms. Davis’s conduct violated RPC 1.3,
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requiring a lawyer to act with reasonable
diligence and promptness inrepresenting
a client; RPC 1.8(c), prohibiting a lawyer
from preparing an instrument giving the
lawyer or a person related Lo the lawyer
as parent, child, sibling, or spouse any
substantial gift Irom a client, including
a testamentary gift; RPC 4.1, prohibiting
a lawyer, in the course of representing
a client, from knowingly making a false
statement of malerial fact or law to a
third person: and RPC 8.4(c), prohibit-
ing a lawyer from engaging in conducl
involving dishonesly, fraud, deceit, or
misrepresentation.

Scott G. Busbyrepresented the Bar As-
sociation. Patrick C. Sheldon represented
Ms. Davis.

Suspended

Michael R. Hutton (WSBA No. 5673.
admitied 1974), of Seattle, was suspended
for three years, effective January 31, 2005,
by order ofthe Washington State Supreme
Courtfollowing adefault hearing. This dis-
cipline was based on his conduct in 2002
and 2003 involvinglack of diligence, failure
to communicate with clients, failure to
deposit client funds into a trust account,
retention ol unreasonable fees. sexual rela-
tionswith a client, and failure to cooperate
with disciplinary investigations.

Matter 1: Ln 2002, Client A hired M.
Hutton to reinstatethe client’sright to own
a firearm. The client paid a $500 advance
fee deposit by check. Mr. Hutton did not
deposit the suun into a ta'ust account. Be-
tween July 2002 and October 2003, the cli-
ent telephoned Mr. Hutton approximately
20 times for information, but he was able
to speak with Mr. Hutton on only four oc-
casions. The client had ne contact with Mr.
Hutton after March 2003. Mt. Hutton did
not performanyworkon theclient's matter.
Mr.. Hutton did not respond to disciplinary
counsels requests for information about
the client’s grievance.

Matter 2: In 2002, Client B hired M.
Hutton Lo represent her in a pending
dissolution of marriage proceeding. 'The
clientgave Mr.Hultonarifle as an advance
fee payment. because she had no money
lo pay a lee. Mr. Hulton assisted the cli-
ent with responding to the dissolution
petition but performed no other work
on the matter. In 2003, the client paid Mr.

Hutton with money received from a tax
refund. Mr. Hutton did nol deposit the
paymentinto a trust account. The client
gave Mr. Hulton dissolution documents
to review. Aftler thal meeting, the clienl
repealedly telephoned Mr. Hutton, bul
he did not return the calls or contacl the
lawyer forthe opposing party as the client
had requested. Mr.Hullon did not provide
a prompt, full, and complete response (o
disciplinary counsel's requests for infor-
mation aboul the client’s grievance.

Matter 3: In 2002, Client C hired Mr.
Hutton toset aside the client’s plea of guilty
Lo a felony conviction. The client paid Mr.
Hullon in cash, but Mr. Hutton did not
deposit the sum into a trust account. Mr.
Hutton failed to file any documents prior
to the deadline for moving to withdraw
the plea, failed to take any other steps
to collaterally attack the conviclion, and
did notdiscuss the malter with the client.
Subsequently, Mr. Hutton persuaded the
client to have sexual relations with him.
In January 2003, after the client refused
to continue the sexual relationship, M.
Hutton did no furtherwork on the matter.
Mr. Hutton did notprovide a prompt. full,
and complete response to disciplinary
counsel's requests for informalion about
the client’s grievance.

Mr. Hutton's conduct violated RPC 1.3,
requiring a lawyer o acl with reasonable
diligence and promplness in representing
aclient; RPC | 4, requiringalawyer tokeep
the client reasonably informed aboul the
status of a matter and to explain a mat-
ter to the extent reasonably necessary Lo
permittheclient 1o make informed deci-
sions; RPC 1.5(a). requiring that a lawyer’s
fee be reasonable: RPC 1.7(b), prohibiling
a lawyer [rom representing a client if the
representation of thal client maybemale-
rially limited by the lawyer'sowninterests:
RPC L8(k). prohibiting alawyer from hav-
ing sexual relations with a current client;
RPC [.14(a), requiring a lawyer to deposit
client [unds into atrust account:and RPC
8.4(1), prohibiting a lawyer from violaling
a duly imposed by or under the Rules for
Enforcement of Lawyer Conduct (here,
ELC 5.3(e). requiring alawyerto promptly
respond o any inquiry or request for in-
formation relevant to grievances).

Nancy Bick{ord Miller represented the
Bar Association. Mr. Hutton represented

himsell. Erik S. Bakke Sr. was the hearing
officer.

Suspended

Anlonio Salazar (WSBA No. 6273, admit-
ted 1975). of Seallle, was suspended for
30 days, effective February 15, 2005, by
order of the Washington Stale Supreme
Court following a hearing. ‘This discipline
was based on his conduct in 2000 and
2001 involving lack of diligence, failure
to communicate the basis of his fee to a
client. vetention of an unreasonable fee,
and failure to cooperate with disciplinary
investigations.

Matter 1: On February 3, 2000, Client
A, a cilizen of Japan, hired Mr. Salazar to
assisl her in oblaining an H-1B visa. Al-
though Mr. Salazar believed that the client
mel Lhe professional crileria for the visa,
he advised her that her job description
was insufficient to meel the criteria for a
specially occupation. Mr. Salazar told her
thattheyneededtoworkwiththe client’s
employer to improve the job description.
He emphasized the need to move quickly,
since there was acap on the number ol H-
I Bvisas issued in a fiscal year and most of
the H-1B visas for 2000 were gone.

After oblaining necessary paperwork
from the client and her employer, Mr. Sala-
zarsubmitted an 11-1B visa application to
the INS on April 27, 2000. indicating the
client’s intended dates of employment
were from April 30, 2000, to April 30, 2003.
InMay 2000, the application wasreturned
LtoMr. Salazar with an explanation that on
March 21, 2000, the INS had given notice
that the statutory cap lor H-1B visas had
been reached for employment scheduled
Lo begin prior (o October 1,2000. Accord-
ingly, the application was rejecled.

The client’s visa expired on April 30,
2000, and she relurned Lo Japan in June
2000. In August 2000, Mr. Salazar resub-
mitted the client’s application to the INS
with an employment start date of October
1. 2000.

The client returned to the United
Stales on a tourisl visa on November
18, 2000. and notified Mr. Salazar ol her
whereabouts. On November 27, Mr. Sala-
zar received an INS Request for Evidence
letter indicaling that the visa applica-
tion was insufficient and describing the
additional documentation needed for

JULY 2005 « WASHINGTON STATE BAR NEWS 55



b= e R o e R e e e R e S——— R e s

favorable consideration. The letter stated
that the additional information must be
received by February 13, 2001. Mr. Sala-
zar did not notity the client that he had
received the letter.

After repeated unsuccessful attempts
to contact Mr. Salazar, the client met with
him onJanuary 10,2001. Mr.Salazar asked
the client to provide him with a new job
description, buthe failed tonotify herthat
he had received the Request for Evidence
letter. The client provided Mr. Salazar
with therequested job description within
a week. On February 6, 2001, Mr. Salazar
informed the client that therevised job de-
scription was not sufficient. At that time,
he mentioned that he had received the
Request for Evidence letter and provided
a copy to the client. The client provided
Mr. Salazar with another revised job de-
scription, and Mr. Salazar submitted a
responseto the Request for Evidence letter
on February 12, 2001.

On May 21, 2001, the INS denied the
visa application, ruling that although
the position was a specialty occupation,
the evidence did not establish that the
client had recognition of expertise in the
specialty as required. The decision noted
that various materials that had been
specifically requested in the Request for
Lvidence letter had not been provided
with the application.

Matter 2: In January 2000, Client B
hired Mr. Salazar to handle multiple mat-
ters. The client made an initial $3,750
payment. Both the client and Mr. Salazar
speak Spanish, and Mr. Salazar com-
municated with the client exclusively in
Spanish. Mr. Salazar documented the
initial fee agreement in a memorandum
that specitied how portions of the initial
$3,750 would be applied to the diflerent
matlers. 'lThe memorandum was writlen
in English. In the memorandum, part
of the payment was characterized as a
“down payment” and other parts were
characterized as “retainers” Although Mr.
Salazar explained the meaningofthe term
“down payment”to the client, he did not
explain the meaning of “retainer” nor did
he explain the difference between a “down
payment” and a “retainer.” The client was
never told the basis of the fees nor the
factors used todetermine the fees. He was
simplytoldtheamounts lor initial fees and
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that additional money would be needed
in the future. In June and November 2000,
the client made two additional payments
totaling $2,100. Mr. Salazar did nottell the
client the matters tor which these funds
were needed.

In May 2001, in connection with one of

the matters, Mr. Salazar filed a complaint
against the Social Security Administration
on behalf of the client in federal district
court. 'The client was unaware that Mr.
Salazar had filed this case on his behalf.
Mr. Salazar also filed a complaint against
an individual relating to a property clis-
pute. Although the client denied having
hired Mr. Salazar for that purpose, Mr.
Salazar spent more time on that matter
than on any of the client’s other matters.
When Mr. Salazar subsequently withdrew
from these cases, the client was confused
about which matters Mr. Salazar was actu-
ally withdrawing from.

In June 2001, the client informed Mr.
Salazar that he had hired another lawyer
and he asked to have his money refunded.
Mr. Salazar declined to refund any money
and advised the clientthat heowed addi-
tional fees forwork thathadbeen done. In
February2003, the clients new lawyer filed
a claim against Mr. Salazar to recover the
fees Lhe clienl had paid. Mr. Salazar filed
a counterclaim for additional fees that he
claimed he was owed. Mr. Salazar settled
with the client and refunded $4,000, but
he did not admit any wrongdoing as part
of the settlement.

Matter 3:1n 2001, the Bar Association
investigated five grievances that had been
liled against Mr. Salazar. In each of the
matlers, Mr. Salazar lailed 1o promplly
comply with requests made by the As-
sociation for information relevant to the
grievances.

Mr. Salazar’s conduct violated RPC 1.3,
requiring a lawyer to act with reasonable
diligence and promptness in represent-
ing a client; RPC 1.5(a), requiring that a
lawyer’s fee be reasonable: RPC 1.5(b),
requiring a lawyer who has not regularly
represented a client to communicate to
theclientthe basis orrateofthe fce or fac-
tors involved in determining the charges
for legal services and the lawyer’s billing
practices; and former Rule for Lawyer
Discipline 2.8(a), requiring a lawyer
to promptly respond to any inquiry or

request lorinformation relevant to griev-
ances.

Loren G. Armstrong represented the
Bar Association. Mr. Salazar represented
himself.Robert M. Scales was the hearing
officer.

Suspended

E.Armsltrong Williams (WSBA No. 30361,
admitted 2000),of Spokane, was suspended
for60 days, effective March 3,2005, by order
of the Washington State Supreme Court
following a hearing. 'lhis discipline was
based on his conduct in 2001 involving
sexual relations with a client.

Commencing in 2000, Mr. Williams
represented a client concerning a sexual
harassment claim against the client’s
former employer and job supervisor. In
January and February 2001, Mr. Williams
and the client had extensive telephone
contact in the evenings and on weekends
and socialized with one another at night
clubs. Ontwo separate occasions in fanu-
ary and February 2001, at Mr. Williams's
residence, Mr. Williams had sexual rela-
tions with the client. After disclosing the
facts regarding Lhe sexual relations to
her therapist and her spouse, the client
terminated the representation and hired
another lawyer.

Mr. Williamss conduct violated RPC
1.8(k), prohibiting a lawyer from having
sexual relations with a current client
unless a consensual sexual relationship
existed betweenthem atthetime the law-
yer/client relationship commenced.

Leslie Ching Allen and Marsha A.
Matsumolto represented the Bar As-
sociation. Lewis M. Wilson represented
Mr. Williams. David A. Thorner was the
hearing officer.

Reprimanded
Steven J.O’Neill (WSBA No.21108, admit-
ted 1991), of Monson, MA, was ordered
to receive a reprimand on February 15,
2005, following a stipulation approved
by a hearing officer. “This discipline was
based on his conduct in 1999 and 2000
involving the failure to provide clients
wilh adequate notice of withdrawal. (Mr.
O'Neill is to be distinguished from Stephen
F.X. ONeill of Blaine.)

Commencing in August 1999, Mr.
O'Neill represented clients in a lawsuit



arising from defeclive construction of a
rock wall in the clients’ backyard. ‘The cli-
ents paid Mr.O'Neill $2,500as an advance
lee deposil.

In September 1999, Mr. O'Neill filed
a lawsuit against the contractor and its
bonding company. At a June 2000 status
conference, the matter was continued
to October 2000 unless a confirmation
of joinder, a statement of arbitrability, or
a dismissal was filed before September
28, 2000.

Mr. O'Neill met with the clients in
July 2000. As a result of thal meeling, Mr.
O'Neill believed that he had been termi-
nated as counsel because the clients left
with their file materials. The clienls, how-
ever,did nol intend to fire Mr. O'Neill and
believed that he was slill their lawyer.

Mr. O%eill never filed a notice of with-
drawalandnever provided theclients with
written notice that he was no longer their
lawyer. InSeptember 2000, the clients paid
Mr. O'Neill additional legal fees of $355.69.

On October 5, 2000, the court dis-
missed Lhe lawsuit without prejudice,
because Mr. O'Neill did nol appear at the
status conlerence. Mr. O'Neill received
a copy of the dismissal notice tfrom the
courtl.The clientsdid notreceive a copyof
the notice fcom him. The clients learned
thecasewasclismissed in Seplember 2001
after examining the court file.

Mr. O'Neill's conduct violated RPC
1.4, requiring a lawyer to keep a client
reasonably informed aboul the stalus of
a matter and to explain a matter to the
extent reasonably necessary to permit the
client to make informed decisions, and
RPC 1.15(d). requiring Lhat a lawyer take
reasonably praclicable steps to protect
a client’s inleresls upon termination of
representation.

Joanne S. Abelson represented the
BarAssociation. Kenneth S. Kagan repre-
sented Mr. O'Neill. Margarita V. Lalsinova
was Lhe hearing officer.

Nondisciplinary Notices
Transterred to Disability Inactive
Status

Kevin Y. Jung (WSBA No. 18540. admit-
ted 1989), of Bellevue, was by stipulation
transferred to disabilily inactive slalus,
effective April 5, 2005. ‘1his is not a disci-
plinary action.

DISPUTE RESOLUTION

Mediation . Arbitration

GAIL B. NUNN

2707 Colby Avenue. Suite 1204
Everelt, WA 98201
Phone: 425-258-6860
Fax; <125-259-6224

E-mail: gail.nunn@onglaw.com
=18 Yeavs' Experience in Family Law

« Serving North King, Snohomish, and
Skagit Counties

INSURANCE LAW

Adjunct Prof. teaching Insurance
Law since 1981. Form Adjusler-in-

Charge. Available for consullation or
expert testimony re claims praclices,

policy interpretations, elc.
DAVID M. GRANT

PO Box 30940, Spokane, WA 99223
509-535-9797

myersgab@aol.com

ALCOHOLIC BEVERAGE
LAW

Providing representation Lo
Restaurants/Bars/Nightclubs/
Relail Stores/Quick Marts/
Wine Shops

Assistance streamlining Lhe Liquor
License Application Process.
Liquor License Fines. and License
Suspensions

SUSAN M. JOHNSON
LARSON HART & SHEPHERD
One Union Square
600 University Streel. Suile 1730
Seattle, WA 98101
2063402008

Sjohnson@L IH-S.com
www.l.-H-S.com

INSURANCE BAD FAITH

For when they insure il is sweel (o
them to take the money; but when
disaster comes it is otherwise and
each man draws his rump back and
strives not lo pay.

— Irancesco di Marco Datini —
Florentine businessman, letter to his wile,
14th century.

SOME THINGS DON’T
CHANGE

The excuses are endless. The bottom
line is the same — insurance
companies gladly accept your
premiums bul all Loo often resist
paying your valid claims.

William C. Smarl, trial altorney
with over 25 years of experience, is
available for consultation, referral,
or association on failure 10 defend,
failure 1o seltle. excess judgment,
negligent claims handling or other
insurance bad faith claims, including
disability insurance.

WILLIAM C. SMART

KELLER ROHRBACK, LLP
120t Third Avenue, #3200
Seattle, WA 98101
206-623-1900

email: wsmart@kellerrohrback.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects oflegal ethics and
lawyer discipline.

425-377-8737

E-muail: leland.ripley@comcasL.net
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FELONIES AND
MISDEMEANORS IN
STATE AND FEDERAL
COURTS

» Homicide

« Vehicular Homicide
«DUI-DWI

« White Collar Crime
- Drug Charges

« Domestic Violence

JEFFREY SMITH
CRIMINAL DEFENSE
Former Prosecutor
206-340-0053

www.jeftsmithlaw.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
acceptingreferrals for attorney
disciplinary investigations
and proceedings.

I'AIN SHELDON ANDERSON &
VANDERHOEF PLILC
Bank of America Tower
701 Fifth Ave., Ste. 4650
Seattle, WA 98104
206-749-2371

E-mail: patrick@fsav.com

APPEALS

Philip A. Talmadge,
former justice,
Washington State Supreme Court;
fellow, Aimerican Academy of
Appcellate Lawyers

Emmelyn Hart-Biberfeld,
former law clerk,
Washington State Supreme Court;
invited member, the Order of
Barristers

Available for consultation
or relerral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397
E-mail: christine@talmadgelg.com

www.talimadgelg.com

APPEALS

Brieting and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., available for
mediation, consultation,
association — casualty, lifie,
disability, and health.

1001 Feurth Ave., Ste. 3278
Seatlle, WA 98154

206-467-7075
Fax: 206-342-9650

andiand@comcasl.net

MEDICAL or DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and relerral of plaintifts’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT
877-520-5252

E-mail: jgreaney@hgzlaw.com

DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
tormer senior counsel,
Attorney General of Washington,
with over 35 years’ experience
(WSDOT and WSCTC), is
available for consultation,
associalion, or referral of direct
and inverse condemnation cases.

FAUBION,JOHNSON &
REEDER, PS
5920 100th St. SW, Ste. 25
Lakewood, WA 98499
253-581-0660
E-mail: RWright@F JR-Law.com

CONDOMINIUM
CONVERSIONS

Apartment 2 Condo

Site Condominiums

Association Creation
Residential & Commercial

BRANDT LAW GROUP
206-441 5739

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLI.C
241 Madison Ave. North
Bainbridge Island, WA 98110
206-780-5033

www.appeal-law.com
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Calendar

Please check with providers to verify
approved CLE credits. To announce a

seminar, please send information to:

WSBA Bar News Calendar

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Fax: 206-727-8319

E-mail: comm@wsba.org

Information must be received by the
first day of the month for placement
in the following month’s calendar.

Bankruptcy

The Lawyer’s Toolbox: Bankruplcy
Issues (p.m.)

Augusl 10 — Seatlle. 3 CLE credils,
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Business Law

Mergers and Acquisilions: Survival
Taclics for Deal Lawyers

July 27 — Seattle; July 28 — Spokane.
CLE credits pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

‘he Lawyer’s Toolbox: Business Law
(a.m.)

August 10 — Seattle. 3 CLE credits,
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Civil Procedure

The Essentials of Washinglon Civil
Procedure and Ethics: Video Replay
with Live Moderalors

August 3 — Portland; August 12

— Couer dAlene. 6.5 CLE credits,
including 2 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

The Lawyer’s Toolbox: Criminal Law

Issues (a.m.)

July 19 — Sealtle. 3 CLE credits,

including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Civil Litigation

‘Ihe Lawyer’s Toolbox: Civil
Litigation (a.m.)

July 29 — Seattle. 3 CLE credits.

including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Estate Planning

Advanced Probate — Special Issues
in Administration

July 21 — Seattle. 6.25 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206443-
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The Essentials of Washington Civil
Procedure and Ethics: Video Replay
with Live Moderalors

Augusl 3 — Portland; August 12

— Couer dAlene. 6.5 CLE credits,
including 2 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

WDTL Annual Convention and
Meeling (annual CLE)

July 28-30 — Winthrop. By WA Defense
Trial Lawyers; 206-749-0319.

WSTLA Annual Convention with
Keynote Speaker David Ball

July 28-30 — Harrison Hot Springs, BC,
Canada. 10 CLE credits, including 2
ethics. By WSTLA;206-464-1011.

Law Practice Management

The Lawyer’s Toolbox: Setting Up

Your Practice and Handling Your
Trust Account (a.m.)

Augusl 19 — Seattle. 3.5 CLE credits,
including 1.5 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Law Office Management

LOMAP... On the Road: 'The 2005
Traveling Seminar!

July 26 — Moses Lake

July 27 — Wenaltchee

August 16 — Vancouver

August 17 — Monlesano

Angust 18 — Olympia

4 CLE credits, including 2 ethics.

By WSBA Law Office Management
Assistance Program; 800-945-WSBA or
206-443-WSBA.

Pre- and Early-Stage Palent
Litigalion

July 22 — Seattle. 7 CLE credits. By Law

Seminars Lnternalional; 800-854-8009.

Real Estate

Advanced Commercial Leases

July 12-13 — Spokane. 8.75 general
CLE credits and 1 ethics credit. By The
Seminar Group; 800-5744852.

Technology

2005 CASRIP High Technology
Protection Summit

July 22-23 — Seattle. CLE credits
pending. By UW-CLE; 800-CLE-UNIV.

Gamer Technology Law

July 11-12 — Seallle. 1 1.5 CLE credits,
including | ethics. By Law Seminars
[nternational; 800-854-8009.

Tribal Law

Emerging Northweslt Tribal
Economies Seminar

July 15 — Seattle. CLE credils 6.25. By
The Seminar Group; 800-574-4852.
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Classifieds

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted online at www.wsba.org/
jobs.

Tired of the big-city grind and debt?
Move to sunny Central Washington!
Thirty-year practice with reasonable
buy-in/termslorsale. Diverse people-ori-
ented office in the heart of Washington's
recreational capital! Contact Gay Cordell.
610 N. Mission, Wenatchee. WA 98801.
509-663-0488.

Space Available

Renton office space, optional work sta
tion, everything included. 425-228-8899.

Downtown Seattle office-sharing: $175.
Full-time offices also available on 32nd {1,

Your classified ad + 29,000 readers = Success!

é{,_

Special rates for members.
Contact Dené Canler al 206-727-8213 or classilieds@wsba.org.

1001 Fourth Avenue Plaza. Close Lo courts.
Short-term/long-term lease. Conference
rooms. reception, telephone answering,
mail handling. legal services, and much
more. 206-624-9188.

Attorney suites in Hidden Valley Park:
112th Ave. NE and NE 24th SL. office space
available close to downtown Bellevue in
pleasant woodsy setting. Share space with
six sole practitioners and support stalf.
Includes receptionist, law library. threce
conference rooms, workroom with copier
and fax. full kitchen with coffee service,
convenient {ree surtace parking for you
and your clients. Congenial. qualily at-
mosphere. Call 425-451-1202 and ask for
Alisha Helton,

Ballard space available: Low-rent small
office with conference room and libraryin
professional one-level building composed
of CPA tirm and two atlorneys. Secretarial,
reception, fax, and copier available. Over-
flow work and referrals. Contact Laura at
206-783-1161.

Seattle: Wells Fargo Center, 32nd (1. view
altorneys’ oftices. Completely equipped
law office, including receptionist, confer-
ence room, electronic law library. high-
speed DSl. access, and kitchen. Call Harris
Mericle & Wakayama. 206-621-1818.

Seattle office space for small firm or solo:
47th (l. of Bank of America Tower. Share re-
ceptien,kitchen, conference rooms (included
in rent). DSL/VPN access, collegial environ-
ment. Please call Connie. 206-621-6566.

Downtown Seattle office space avail-
able for onc or two attorneys. Broadacres
Building 10th tl. (near Pike Place Market).
Includes conference room. secrelarial
space. and DSL. lines. Please call 206-956-
94445 tor more information.
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Downtown Seattle oflice-sharing, great
comradery: One law and one secrelary
offices available on the 6th (1., 1325 Fourth
Ave.. Puget Sound Plaza, close to courls,
short-term/long-term lease. Small and
large conference rooms, receplion. tele-
phone answering. mail handling, copier,
fax, Kitchen, high-speed DSL access, and
much more. Contact 206-382-9200.

Seattle AV-rated litigator with 12 years’
federal and state civil trial experience
seeks like-minded tirm. Commercial, class
action, antitrust, and intellectual property.
For farther information write WSBA, Bar
News Code 667, 2101 Fourth Ave.. Ste. 400,
Seattle, WA 98121.

Po ns Available

Corporate counsel: Getty Images is the
world's leading imagery company, creating
and providing the largest and mosl relevant
collection of still and moving images Lo
communications protessionals around the
globe. We currently have an opening tor a
corporalte counsel professional. This person
will provide a support role in Getty Images’
legal and regulalory issues related to our
business activitics, to include commercial.
intellectual property. HR, litigation and IT
legal issues, in addition to providing signili-
cant contract supportforthesales team. The
successful candidate will have their Juris
Doctorate and be a member in good stand-
ing ofthe Washington State Bar Association,
havetwo-plusyears’experience with general
commercial or intellectual property work,
including client exposure and negotiation,
prior experience negotiating and dratling
conlracts and agreements. To apply for
this position and to learn moreabout Getty
Images. please visil our website at www.
gellyimages.com.

Intellectual Property/IT Attorneys: Con-
Lract attorneys experienced in any of the
followingareas (trademark, patent, domain
name. UDRP actions) who can do volume
continuing work with fast turn-around at
flat fee and/or low cost needed. Includ-
ing pricing, send lerter and/or résumé to
fortunelO®iplaw@lawyer.com.

Lateral up! Leverage your law career. Suc-
cess upward by becoming a legal recruiter
(head-hunter). Better perks, fewer head-



aches. No attorneyis an adversary. Will train.
425-283-5030.

Mid-sized dowmntown Seattle law firm
seeks transactional attorney with two-plus
years' experience. Real estate or hospitality
industryexperience a plus. Self-starter, good
client skills, team player. EOE. Send résumé
to Human Resources Director, Cairncross
& Hempelmann, 524 Second Ave., Ste. 500,
Seattle, WA 98104, slavin@cairncross.com.

Litigation, associate level: The litigation
practice group of Foster Pepper & Shefel-
manis seeking to hire an associate for our
Spokance office. Candidates should possess
three-plus ycars’ general litigation experi-
ence, an excellent academic background.
and proven written and oral advocacy
skills. Strong communication skills, the
ability to work independently and as part
of a team, and an entrepreneurial spirit are
required. Foster Pepper is an equal oppor-
tunity employer. To inquire about this posi-
tion or to submit your résumé via e-mail.
please contact our Recruiting Manager,
Kirstine johnson. Her e-mail address is
johki@toster.com.

Mid-sized, AV-rated, Olympia law firm
is interviewing applicants interested in de-
veloping a general civil practice, including
bankruptcy, collections. torts. and personal
injury. Two-plusyears experience preferred.
Mail résumé to Iliring Partner. Ditlevson
Rodgers Dixon, PS.. 324 West Bay Dr. NW,
Ste. 201, Olympia, WA 98502.

Contractlawyer position: Well-respecled.
five-attorney litigation [irm sceks a lawyer
withaminimum ofthreeyears’ experienceto
support active civil trial practice. High qual-
ity work and commensurate opportunity.
Initial contract lawyer position with poten-
tial for associate position depending upon
performance. Superb research and wriling
skills desired. Excellent academic and pro-
fessional eredentials required. Please send
cover letter, résumé, and writing sample to
Office Manager, Smith & Hennessey PLLC,
316 Occidental Ave. S, Ste. 500, Seattle, WA
98104. E-mail to rmuraki@smithhennessey.
com. Please, no telephone inquiries.

Lawyer: Staffattorneyin charge ofthe China
program. Provides legal andpolicy expertise
on rural land tenure regimes in China and
other developing counlries, including land
access. tenuresecurity, and land market,and

promotes interests of rural poor related Lo
these topics. Conducts field research and
farmer interviews in rural China. Prepares
legal memos, research papers, and articles.
Dralts laws. regulations. and policies. Con-
ducts training, presentations, and bricfings
for Chinese government officials. Req.: J.1).,
minimum two-yearpraclice experiencewith
bar license and fluency in Mandarin. Send
résumé to RDIL #SA0505. 1411 -Ith Ave., #910,
Seattle, WA 98101.

louse counsel: Well-known company
with operations throughout the west, with
headquarters in Portland. seeks seasoned
business attorney with seven-plus years’
experience to become general counsel.
Successtul candidate will work with exist-
ing CEO/General Counsel pending his
relirement. Strong letter-writing and con-
tract-drafting skillsarenceded, as wellasex-
perience with large real estate transactions,
negotiation and closingoflarge commercial
loans. negotiation of ground leases and other
commercial leases. Substantial experience
in otheraspectsofgeneral business practice
will be needed. An understanding ol basic
accounting principles and insurance law
will be required. Specific knowledge of laws
directly pertaining to the company’s busi-
ness not required, but fast learning curve
needed. Experience in franchise law a plus
but nol essential. Success{ul candidate must
have strong leadership and interpersonal
relationship skills, and a sustained ability to
dealwithnumerous matters on short notice
on an ongoing basis. Cool head and sense
of humor absolutely essential. Successtul
candidate will be expected to participate in
the managementofthe company as his/her
tamiliarity with company increases. Some
travel required. Oregon State Bar member-
ship required; membership in California,
Washington, or [daho bars useful but not
required. This is a very challenging but
rewarding job. Compensation and fringe
benelits commensurate with candidate’s
skills and experience. Reply by mail only
to John P. Kneeland, 11600 SW Shilo Ln.,
Portland, OR 97225-5995.

Attorneys: Quality attorney recruitment tor
contract and direct-hire placement, includ-
ing lateral-hire partnership and of-counsel
positions. We specialize in engagements

with Puget Sound's premier law firms of

large to small/solo membership, corporate
legal departments, boutique practices, and
governmental agencies. Please contact

Law Dawgs, Inc. in confidence at 206-224-
8269; c-mail seattle@lawdawgs.com; www.
lawdawgs.com.

Seed 1P Law Group, onc of the country’s
leading intellectual property law firms
located in Seattle. is looking for two as-
sociates to join its electrical engineering
and computer science groups. ‘The ideal
candidates will have a minimum of two
years' palenl prosecution experience, in-
cluding original patent application draft-
ing. preparing opinion letters, and a B.S. or
MLS. in electrical engineeringor computer
science. E-mail cover letier, résumé, and
writing sample to erlec@SeedIl>.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We are looking
for quality lawyers and paralegals who
are willing to work on a contract and/or
permanent basis lor law firms, corpora-
tions, solo practitioners, and government
agencies. If you are interested, please e-
mail your résumé as a Word attaclument
to resumes@minzel.com. Please visit owr
website at www.minzel.com.

The Seatlle office of Bullivant Houser
Bailey PC, a full-service West Coast law
firm, is looking for an associate attorney
with threc-plusyearsof experience and ad-
mitted to practicein Washington. Theideal
canclidate should have strong research and
writing skills. experience in report and
evaluation letters, and performingall forms
of discovery. Motion practice and trial
preparation experience will be helpful. The
position available will include asbestos and
other product liability litigation. Familiarity
with medical evaluations and terminology
will be helpful as well. This position offiers
the opportunity for challenging. satisfy-
ing work in a progressive, client-oriented
law firm. Excellent academic credentials,
writing skills, and analytical ability are
required. Send confidential résumés to

Tennifer Engman, Recruiling Coordinator,

Bullivant Houser Bailey. 1601 5th Ave., Ste.
2300. Scattle, WA 98101-1618 or jenniler.
engman@bullivant.com.

Landerholm, Memovich, Lansverk & Wh-
itesides PS is seeking two senior business
attorneys. The first position is for a senior
business attorney with at least 10 years
of business experience, to manage client
relationships for small to medium-sized
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companies, and to assist in the representa-
tion of financial institutions. The second
position is lor a senior business attorney
with at leasl live years’ business experience
to manage projects for small to medium-
sized companies. Ideal candidates will have
a strong desire to excel and be committed
to community involvement. The Lander-
holm Law Firm s a 16-atlorney firm with a
sophisticated business practice. From our
offices in Vancouver, WA, weserve clients in
both Southwest Washington and Northern
Oregon. Established in 1948, Lhe firm rep-

resents clients in a diverse cross section ol

industries. Please correspond in conlidence
Lo RhondaKales, Direclor of Operations, al
rhonda.kates@landerholm.com, call 360-
816-2451, or fax to 360-816-2452 to cither
obtainacopyofthe position job description
or to Lransmit your cover letter and résumé.
We are an equal-opportunity employer and
wewouldlike to hearformyou.

Houser Martin Morris has been retained
by the cily of Olympia to recruit a deputy cily
attorney. This position serves as the “first op-

tion” attorney for all city departmental-staff

legal requests, providing advice and resolving
questions involving procedural, code, and
compliance issues: lax issues; permils, zon-
ing and land usc: public utilities, safety, and
transportation: acquisitionoflandorotherreal
property interests:laborand employmentlaw:
business-licensingissues;andother municipal
legalissues. He/Shewill serve astheacting city
attorney in the city attorney's absence and
assist in supervising the work assignments
andperformance of the staflattorney. [1e/She
will represent the city in civil litigation and
prepare or assist in preparation of city ordi-
nances, regulations, contracts and otherlegal
documents, drafLand/or review real property

purchase and sale agreements, leases, ease-
ments. and other real property instruments:
negotiate professional advisory services con-
cerning labor contracts and contracts wifh
other governmental agencies and/or privale
firms or individuals, and provide legal advice
concerningemploymentand personnel issues.
Qualified candidates should havelive ormore
years’ expericnce in the praclice of municipal
law, with specificemphasis in one or more of
the following practice areas strongly preferred:
(1) zoning and land use, (2) employment and
laborrelations, (3) real estate, (4) environmen-
tal and hazardous waste law, or (5) general
litigation. Please conlact Vicloria Harris al
info@houser.com or 425-453-2700. The city
of Olympia is an equal-opportunity employer
committed to a diverse workforce.

Avanade (www.avanade.com)is Lhe world’s
premier technology integrator for Microsof t
solutions in the enterprise. Avanade is look-
ing for an in-house associate counsel. Re-
sponsibililies: prepare company conlracts.
localize Lemplate agreements, conduct legal
presentations, and supervisedircect reports.
Requirements: law degree: five-plusyears of
transactional experience: experience wiLh
Microsolt products. Apply online at hiip://
www.avanade.com/about/carcers/detail.
aspx?id=143&local=false.

Landerholm, Memovich, Lansverk &
Whitesides, PS, Attorneys at Law: We arc
sceking an attorney to join our real estate
team. Il you are an attorney who places a
priority on high-quality work, on service Lo
clients and community, on respect for basic
human dignity, and on being a productive
member of a team with at least two years’
experience, and a desire and ability to work
directly with clients, we want to hear from

you. Litigation and transaction work a plus.
The Landerholm Law Firm is a 16-atlorney
firm in Vancouver, WA. We serve clients in
both Southwest Washington and Northern
Oregon. Established in 1948, the firm rep-
resents clients in a diverse cross section of
industries. Please correspondin conlidence
to Rhonda Kates, Director of Operations, at
rhonda kales@landerhohn.com, call 360-
816-2451 (direct), or 360-816-2452 (fax) to
Lransmit your cover letter and résuimé. We
arc an equal-opportunity employer and we
would like to hear from you.

Quality attorneys sought to fill high-end
permanent and contract positions in law
firms and companies Lhroughout Wash-
ington. Contact l.egal Ease, LLC by phone,
425-822-1157; [ax, 425-889-2775; e-mail
legalease@legalease.com; or visit us on the
web at www.legaleasc.com.

Wanted: Two litigation attorneys. FirsL.
experienced associate who absolutely
must have at least five years' construction
defect experience and actualresponsibility
for own cases, coverage experience uselul.
Second, enlry-level associale wilh at least
one year liligation experience required.
Bellevue defense firm. Substantial au-
tonomy, good benefits, retirement, salary
DOE. Excellent opportunity fer growth in
expanding defense firm praclice. E-mail
cover letter, résuumé, and s/j writing sample
lo shellic@gmcdlaw.com.

Trusts, estate planning, and probate at-
torney: Posted Date: May 1, 2005. Deadlinc:

Juldy 15,2005.Qualifications and responsibili-

ties: Riddell Williams is currently seeking an
experienced Lrusts, eslale planning, and
probate attorney with a minimum of four

classifieds@wsba.org.

To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers: $50/first 25 words; $1 each additional
word. Blind-box number service: $12 (responses will be forwarded). Advance payment required; we regret that we are
unable to bill for classified ads. Payment may be made by check (payable to WSBA), MasterCard, or Visa.

Deadline: Text and payment must be received (not postmarked) by the first day of each month for the issue following, e.g.,
August 1 for the September issue. No cancellations after the deadline. Mail to:

WSBA Bar News Classifieds
2101 Fourth Ave, Ste. 400
Seattie, WA 98121-2330

Qualifying experience for positions available: State and federal law allow minimum, but prohibit maximum, qualifying
experience. No ranges (e.g., “5-10 years”). If you have questions, please contact Dené Canter at 206-727-8213 or
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years' experience. We look for talented,
motivated candidates whoseacademicand
eruployment background demonstrates ex-
cellence; who possess initiative and leader-
ship ability: who have strong legal research,
writing skills, and analytical skills; and who
are active in their communities. We recruit
men and women who display creative
thinking, a strong client-service attitude,
and who want to hit the ground runningin
an entrepreneurial environmenl. We value
diversity in all forms,a good sense ofhumor,
and the ability to work as a team member
in a dynamic organization. Please send or
e-mail your cover letter, résumé, law school
transcript, and writing sample to Claudia
Moshuk, D irector of ITuman Resources,
1001 4th Ave. P laza, Ste. 4500, Seattle, W A
98154-1065, cmoshuk@riddellwilliams.
com. Phone: 206-624-3600 ext. 749. Fax:
206:389-1708.

In-house associate attorney: Premier
Snohomish County developer seeks an
attorney with a minimuun six years’ experi-
ence in real estate and land use, with an
emphasis in residential and commercial

condominium law. Under the direction of

the vice president-general counsel, this
position requires strong wrilten and verbal
communication skills and an entrepreneur-
ial spirit. The success{ul applicant will be
a hard-working team player dedicated to
producing top-quality work. Submit your
confidential résumé and salary expectations
to employment@barclaysnorth.com, 10515
20th St. SE, Ste. 100, Everett, WA 98205.

Temporary real estate/business contract
attorney in Bellingham: Seeking an attor-
ney with five years’ experience in real estate
and general business transactions for a six-
month contractposition to start September
2005. Submit résumé to WSBA, Bar News Job
Code 665,2101 Fourth Ave,, Ste. 400, Seattle,
WA 98121.

Estale and business planning attorney:
Small dynamic downlown Seatltle firm
concentrating in business, eslate. and lax
planning seeks ambitious attorney with
a minimum of two years ol concentrated
experience in Lhe [irm’s practice areas.
Candidates must have the following quali-
fications: (1) excellenl research and wriling
skills: (2) desire to participate in courtroom
proceedings: (3) ability to work indepen-
denlly. Position offers an opportunity for
professional and business development

and satisfying work in a collegial, client-
oriented firm. Candidates with LLM in
Taxation or CPA certification with tax
experience preferred. E-mail cover letter,
résumé, references, and writing sample to
dlyons@lyonslawoffices.com.

Quality paralegal wanted: Camden Hall,
P1I.Cis hiring a quality and dedicated legal
secrelary/paralegal with excellent writing,
accounting, and MS Office skills. Applicant
should sendrésumé andreferences to Cam-
den M. Hall at 100l Fourth Avenue Plaza,
Suile 4301, Seattle, WA 98154 or by e-mail
Lo chall@camdenhall.com. Applicants must
also be able to mect frequent deadlines,
work with clients, and draft accurate and
complete witness stalements.

Seeking the will of Robert Allen Wells of
Kent, WA. Please contact Kristina C. Udall
at 206-625-0739.

Seeking information regarding the wills
of Leona and Gordon Steel, Clark County,
WA, in the early 1970s. Conlact Katherine
Hammer at 360260-7261.

Contract attorney available for legal
research and writing. Txperienced in vari-
ous areas of civil law and complexlitigation.
References available. Please contlact Barbara
Konior by phone at 206-353-8115, or by e-
mail al bkonior@msn.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency tor
lawyers and paralegals. We provide highly
qualified allorneys and paralegals on a
contracl and/or permanent basis to law
firms, corporations, solo practitioners, and
governmenl agencies. For more informa-
Lion, please call us at 206-328-5100 or ¢-mail
mail@minzel.com.

2,000 medical-malpractice expert wit-
nesses, all specialties, flat-rate referrals.
Your salisfaction guaranteed. Case reviews
Loo, low flal rate. Med-Mal Experts, Inc.;
www.nmedmalexperts.com; 888-521-3601.

Lump-smns cash paid for seller-financed
real estate noles and contracts, divorce
noles, business notes, struclured settle-
ments, annuities, lottery winnings. Since

1992. Cascade Funding; 800-476-9644; www.
cascadefunding.com.

fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book byLorelei Stevens, www.fastcashbook.
com. Larry and Lorelci Stevens; 800-423-
2114. Notes appraised for estates.

Oregon accident? Unable to settle the case?
Associale an experienced Oregon trial at-
lorney to litigate the case and share the fee
(proportionateto services). OI'LA member:
references available: sec Martindale; AV-
rated. Zach Zabinsky, 503-223-8517.

Forensic document examiner: Retired
trora the Eugene Police Department. ‘I'rained
by the US. Secret Service and U.S. Postal
Inspection Service. Coturt qualified in state
and federal courts. Contact Jim Green at
888-485-(0832.

WSBA member/futures broker
— 29 years’ experience — competitive
rates. Growth Futures 800-525-8487,
growthfutures@verizon.net.

Miscellaneous

Vacation on Orcas Island: Available for
summer season 2005. Point Thompson is a
truly unique location on almost two acres
offering highly coveted privacy with over
600 feet of spectacular waterfront, cove
beaches, rockyshores, spectacular sunrises
and sunsets. This 2100-square-foot home
has twobedrooms and a family room/bunk
room. Formoreinformation or reservations,
contact Orcas Island Reality LLC at www.
orcasislandreality.com or 360-376-2145.

Enjoy the Methow: llwreebedroom home
on theriver with valley views and trail access.
Rates and details for WSBAmembers. Contact
Chris at 425-827-8757 or cfox@wflr.com.

Crescent Bar condo: Nice. Sleeps 4
adults/2 kids. Columbia River walerskiing
and golf. Heated pool/spa 425-222-7011.
gfawcelt@nwlink.com.

Vacation on the Oregon Coast: One week
in a three bedroom suite available between
August 1 and September 30. Resorts lo-
cated in Seaside, Gleneden, DepoeBay, and
“ewport. Please call 509-741-0121 for more
details.
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Diversity — have it your way

BY BAR NEwS EDITOR LINDSAY THOMPSON

une 3, most of which the Board of

Governors devoted to whom we

choose as leaders, and how we

choose them, was a fascinating

glimpse of the disconnect between

the changing makeup of WSBA
membership and institutional responses
toit.

On the ground, diversity just hap-
pens. We have more and more members
of various mixes of race. The Census
started giving people more — and more
realistic — choices in 2000. Washinglon
has the third-largest population of same-
sex couples in America, another fact we
know because the Census got around to
asking about it in 2000.

Women are now commonly the ma-
jority of entering classes at Washington's
three law schools. We've had a majority
ofwomen on the Supreme Courl, masses
of legislalors, and both our U.S. sena-
tors. Minority communities continue to
grow. The number ofspecialty bar groups

evolving oul of the broad heading of

“Asian/Pacific [slander”™ in recent years
is remarkable. Openly gay people serve
as judges and legislators in Washington.
The Board of Governors’ creation of two
at-large and one young-lawyer scat four
years ago has opened a remarkable new
avenue for members to reach the long
table — people who'd likely never have
thought to try before. Dozens of such
people have met with the Board these
four years, and are alsobeingsceded into
the Bar's committees and task lorces.
Diversity works.

AL the institutional level, however,
diversity is somelhing to be owned, and
access lo it controlled. In legislatures
and the federal congress, it's something
to reslrain, if not repeal outright. In the
courts, it’s cither something Lo recognize
as a reality and adapt Lo. or something
whose existence can be denied because
conslitutional framers didn't lalk about
il one or two centuries ago.

AL WSBA, diversity — which was kind
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ofan eyes-rolled, OK, put it in thing when
Lhe association’s long range plan was de-
veloped in the '90s — is in vogue. There's
anew diversity advocate at the Bar oflice,
Joslyn Donlin, who, in her first year on the
job, is struggling to juggle the pent-upde-
mand rising up from real-life changes in
the diversity of the profession. Barleaders
talk about it a lot. Conferences about it
are held. Butit's a narrowly defined, non-
controversial definition WSBA uses. Basi-
‘ally, it's women and ethnic minorities,
with disability, championedby Governor
Lonnie Davis since he joined the Board
last year, making a slrong advance. In
short, ifthere's a body of law in place to
protect one from discrimination, institu-
tional diversily efforts seek to make real
the promise of those laws. The Bar asks
members to voluntarily describe them-
selves by age, gender, race, disability,and
the like, consistent with this delinition.
‘Ihey use that data to try and maintain
diversity in appointments.

If you're nol within the definition
— the diversity status quo — you're

pretty much on your own. And even if

you think you are, you might not be, de-
pending on whom you ask, or who tells
you. It has been interesting to see some
in minority and specialty bar groups
arguing that people who haven’t moved
up through the ranks ol those groups in
the prescribed manner, and who don’l
hold the consensus view of leadership,
really shouldn’t be seriously considered.
Itmakes sense, if you think about it. Ilthe
at-large BOGseats are tilled in part on di-
versily considerations, diversily becomes
alool forgetting on and gelting one’s pro-
gram advanced. And political intluence
has long been considered a commodity.
What one doesn’t control, someonc else
will. I'you can draw the diversity status
quo less broadly, even belter.

You can see the same tensions in
WSBA governance debates. Anyone can
run for president, but the actual selection
process favors insiders who've moved up

the prescribed way, and hold the con-
sensus views. We need more women and
minorilies in high office, but now never
seemstobe theright time. Sometimes the
WSBA includes sexual orientation in di-
versity, but doesn’tdevelop the voluntary
datail seeks of others, thus rendering lhe
practical application of inclusion ineffec-
tive. As a former law partner ofmine used
Lo say: “Nol measured, not managed.”

WSBASs Lask force on the election
of governors has proposed a model to
somehow improve access, and thus di-
versity, by making the way districtselect
governors more rigid. Some minority and
specialty groups have argued diversity
willbe advanced by their prescreening of
applicants for Board seals, in effect giving
the Board of Governors less choice, not
more. Yet one of the mosl olten-expressed
delights of the al-large selection process,
year in and out. has been the appearance
of members who live completely outside
the ambit of insiders and bar lifers. It's
fascinating to sec some group leader
semaphoring the Board that, of two
lawyers of the same race, one should get
more consideration than the other.

Short term institutional efforts to
control diversity are illogical and frus-
trating, underscoring the old bar work
maxim: “Nothing should ever be done
for the first Lime.” But in the long term,
real-life diversity will just continue on,
and institutions will probably always
struggle to keep up, like the French
revolutionary leaping up from lunch as
the mob streamed by, shouting: "I must
follow! I am their leader!” =

Lindsay Thompson indulges Jacobinist
musings on Salmon Bay in Seattle. Ior
personal correspondence, contact him
at tradelaw@hotmail.com. F-muail letlers
to the editor to letterstotheeditor@vsba.
org or mail to WSBA Attn: Letters 1o the
kditor. 2101 Fowrth Ave.. Ste. 400, Sealtle,
1A 98121,




For DUl defense, you
need a lawyer who can
handle the curves

We’ve been down this road before.

At Fox Bowman Buarte, we do only one thing,
but we do it exceptionally well. We defend
DUI cases. Together, our six lawyers have
more than 75 years of DUI litigation
experience. And we've published extensively
about the complex nature of BUI law. All of
which is to say, we can successfully negotiate
the unpredictable turns and switchbacks
that every client’s case involves.

FOX)>BOWMAN Y DUARTE

The nation’s toughest DUl laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com




When will you

find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal.
If a claim is ever filed against you, you want to be confident you
have coverage that adequately protects you and your practice.

Our plan is competitively priced and offers several key policy benefits
and services that can really make a difference...
Unlimited claims expense in addition to the liability limit
Prior acts coverage including full individual career coverage
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

» Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote

Find out how good ours is -

Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

1-800-552-7200
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