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Attacks on the Judiciary -
Living in Bizarro World 
A Call to Action to Render the Service of Maintaining the 
Judiciary as a Separate, Independent, Coequal Third Branch 
of Government 

by Ron Ward, WSBA President 

The Demogogic Din, Hue, 

and Cry 

Federal judges are a more serious 
threat to America than Al Qaeda 
and the Sept. 11 terrorists, the Rev. 
Pat Robertson claimed yesterday. 

"Over 100 years, 1 think the gradual 
erosion of the consensus that's held 
our country together is probably 
more serious than a few bearded 
terrorists who fly into buildings," 
Robertson said on ABC's "This Week 
with George Stephanopoulos." 

"J think we have controlled Al  
Qaeda," the 700 Club host said, but 

warned of "erosion al home" and said 
judges were creating a "tyranny of 
oligarchy." 

Confronted by Stephanopoulos 

on his claims that an out-of-control 
liberal judiciary is the worst threat 
America has faced in 400 years 
- worse than Nazi Germany, Japan 
and the Civil War - Robertson didn't 
back down. 

"Yes, I really believe that," he said. 

7 think they are destroying the fabric 
that holds our nation together."' 

Senator John Cornyn argued that re­
cent courthouse violence might be ex­
plained by distress about judges who 
"are making political decisions yet 
are unaccountable to the public." 1he 

frustration "builds up and builds up 
to the point where some people engage 
in violence,"saidMr. Cornyn, aformer 

member of the Texas Supreme Court 
who is on the Senate J udicary Com­

mitteee, which supposedly protects the 

Constitution and the guarantee of an 
independent judiciary. 2 

Senator Cornyn's comments were 
made in the aftermath of displeasure 
over the courts' refusal to restore a 

feeding tube to Terri Schiavo, the 
brain-damaged Floridian who died 
March 31, and just days after the 

House Majority Leader, Tom DeLay, 
declared that: 

"We will look at an arrogant, out of 
control, unaccountable judiciary that 
thumbed their nose at the Congress 
and president when given jurisdiction 
to hear this case anew and look at all 
the facts . . . .  The lime will come for 

the men responsible for this to answer 
for their behavior, but not today." 3 

The Wash ington Post reported that 

plans are afoot to use budgetary, 
oversight, and disciplinary author­
ity to assert greater control over 

the federal courts before next year's 
elections. The planned legislative re­
view was ordered by House Majority 
Leader Tom DeLay, R-Texas. House 
Judiciary Committee Chairman 
James Sensenbrenner, R-Wis., opened 

the drive by suggesting that Congress 
should create an inspector general 

for the courts to field complaints 
and conduct investigations. He also 

indicated that he would be very ac­
tive in seeking to curb the judiciary, 
starting with passage of a tougher 

disciplinary mechanism for judges.4 

1l was reported that strategies are 
being laid out lo rein in judges, such 

as strippingfundingfrom their courts 

in an effort to hinder their work. Tony 

Perkins, president of the conservative 
Family Research Council, stated: 

''There's more than one way to skin 
a cat, and there's more than one way 
to take a black robe off the bench." 
. . . Congress could use the ap­
propriations authority to )ust take 

away the bench, all of his staff, and 
he's just sitting out there with noth­
ing to do.'" 

Bizarro World 

When r was a kid, I read D.C. comics, 
which featured Superman. Superman 
was a way-cool, all-powerful superhero 
who was a force for good on planet Earth. 
His only weakness was to a green mineral 
element called kryptonite from his own 
original home world of Krypton. Kryp­
tonite was derived from his own origins, 
and it alone cou.ld l<lll him. 

One of  Superman's foremost en­
emies, and his nemesis, was B izarro, 
product of' the parallel dimension and 
diamelrically opposite-to-Earth Bizarro 
World, analogous to a scientific experi­
ment gone horribly bad. Bizarro and ev­
erything i n  his world was upside down, 
relied on complete and total control 
of the inhabitants, was antithetical to 
ordered principles, and ultimately was 
destructive to any semblance of balance 
or order, as was existent on Earth. After 
nearly ki l l ing Superman and destroying 
Earth, Bizarro and Bizarro World could 
no longer sustain their own contradic­
tions. Bizarro World imploded and suc­
cumbed (at least in one version I read). 

With the current demonization and 
out-of-control attacks on the judiciary 
and the justice system, when you as a 

JULY 2005 • WASHINGTON STATE BAR NEWS 7 



Passionate Professionals, Proven Results. 
Workers' Compensation I Personal Injury I Social Security Disability 

• Job-site Irtjuries 
• Workers' Compensation 
• Automobile Accidents 
• Wrongful Death 
• Social Security Disability 
• Construction Site Accidents 
• Injury By Defective 

Products & Machinery 

THE 

Listed in "Best Lawyers In America. " 

The Walthew Law Firm is committed 

to helping people and protecting 

their rights. An experienced and 

knowledgeable staf
f 
continues our 

firm's 75 years of compassionate 

service for the people of Washington. 

We welcome and appreciate 

your referrals. 

LAWFIRM 

Phone 206 623-53 I I 

www.walthew.com 

Toll  Free 866 925-8439 

Walthew,Warner,Thompson, Eagan, Kindred & Costello, P.S. 
1 23 Third Ave. South, Seattle,WA 98 1 04 



lawyer, or judge, or legal academician 
read stuff such as is set forth above, do 
you feel these days (as l often do) that 
we're somehow living in Bizarro World? 
Do you fear (as I do) that excesses in the 
very system of democracy derived from 
OLU- own origins will prove to be the in­
strument of our demise? 

When we talk about maintaining the 
independence of the j udiciary, this is 
not about Republicans and Democrats. 
It is about retaining the unique system 
of checks and balances of the American 
republic and the preservation of democ­
racy. 1hat cannot continue if the judkiary 
becomes merely an ideological rubber 
stamp for the executive and legislative 
branches of goverruncnt, as some seem 
to so avidly desire. 

"Dangerous" does not begin to de­
scribe the remarks set forth above, nor 
the gravity of the phenomenon they 
represent. They're just wrong. 111ey in­
volve thumbing of political noses at the 
separation of powers, and the suggestion 
that the Supreme Court be an enforcer 
of pol i tical decisions made by elected 
representatives of the people, no matter 
how intrusive to privacy or other basic 
freedoms. Avoiding that nightmare i s  
precisely why the founders made federal 
judgeships l ifetime jobs and created a 
nomination process that requires presi­
dents to seek bipartisan support. These 
kinds of irresponsible and dangerous 
falsehoods have no place in mat ure 
political discourse. 'n1is is not a matter 
of an attack on federal judges, but on all 
judges at every level of our system, and on 
the separation of powers that undergirds 
democracy itself. 

The need to shield judges from out­
side threats is a priceless principle of 
our democracy. It is sickening that any 
public or elected official would give suc­
cor to sociopaths and psychopaths such 
as those involved in the recent murder of 
court personnel and an Atlanta judge in 
his courtroom, by a career criminal seek­
ing Lo shoot his way out ofa trial, and the 
execution of a Chicago judge's mother and 
husband by a deranged man furious that 
she had dismissed his lawsuit. 

The existence of those who are at­
tempting Lo capitalize on tragedy and 
further increase the cultural divide in 
our country is a repulsive fact of contem­
porary life. Attacks on the judiciary and 

movements to radically modify the opera­
tion of the rule oflaw and our time-tested 
system ofjustice wiJJ ultimately benefit no 
one and will likely cause serious harm. We 
are a country of laws and must be so to 
SLU-Vive. Our Constitution and the rule of 
law, including the doctr.ine of separation 
of powers, have served us well over the 
past two and a half centuries and are the 
primary reasons our country is so great. 

What Is Judicial Independence? 

Judicial independence means that judges 
can decide cases before them without fear 
or favor, based on the law and the facts of 
each particular case. It's a way to provide 

for fair and impartial courts. Judicial in­
dependence does not mean that judges 
are free to decide cases according to their 
own whims or prejudices. It means that 
j udges have the authority to exercise their 
constitutional obligation to make hard 
decisions, unpopular decisions, without 
concern for personal or professional 
retribution. 

Independent Courts and 

Democracy 

Our democracy depends on independent 
courts where decisions are based on the 
facts and the rule oflaw. John Marshall's 
address to the Virginia Convention ofl830 
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includes a stern warning about the failure 
to ensw·e an independent judiciary: 

l have always thought, (rom my earli­
est youth til l  now that the greatest 
scourge an angry Heaven ever in­
flicted upon an ungrateful and sinning 
people, was an ignorant, a corrupt, or 
a dependent Judiciary. r, 

An impartial judiciary is a cornerstone 
of our democracy, one or the guiding 
principles that sets us apart from other 
nations of the world. lndeed, when visi­
tors from developing democracies come 
to the United States, they come to learn 
about and cl.raw on om j udicial system, 
not our executive or legislative branch 
models. 

How Is Judicial Independence 

Threatened? 

l nterest groups and political parties are 
pouring millions of dollars into targeted 
judicial campaigns, using highly nega­
tive advertising to inf luence voters and 
outspending the  j udicial candidates 
themselves. 

The problems go beyond j udicial 
elections: 

State legis latures cut budgets for 
the courts while caseloads continue to 
increase, threatening the institutional 
i11dependence of courts by placing more 
pressure on judges to decide more cases 
with fewer resow·ces. 

In many jmisdictions, compensation 
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is an issue. There is a growing disparity 
between private practice and the judi­
ciary. Some beginning lawyers make more 
than experienced judges do. while judicial 
salaries fail even t:o keep pace with inOa­
lion. SucccssfuJ lawyers are reluctant to 
give up lucrative law praclices to serve 
on the bench. 

In mosl stales, women and people 
of color remain underrepresented on 
the bench. Minority lawyers continue to 
experience barriers to being elected or 
appointed to j udicial positions. 1l1e lack 
of diversity fuels mistrust of the courts. 
as they fail to reflect the communities 
they serve. 

Benefits of Judicial 

Independence 

Judicial independence assures all Ameri­
cans that cases will be decided on their 
merits. AJJ lit igants know that their case 
will be decided according lo the law and 
the facts, not the vagaries of shifting po­
litical currents or the clamor of partisan 
politicians. Decisions are based on what 
is right and just, not what is popular at 
the moment. 

111roughout An1erican history, the in­
dependence of the judiciary has protect­
ed i.ncl.ividua.I liberties and prevented a 
tyranny of the majoril1'· Examples include 
e:x.1:ending votmg rights, ending segrega­
tion, and protecting average citizens from 
wnvm-ranted government intrusion. 

Emerging democracies look to our 
system of an independent judiciary as a 

model. 1l1ey arc a.II too familiar with "tele­
phone justice;' in which a judge adjourns 
court to wait f'or the call that tells him or 
her how to decide Lhe case. 

Maintenance of the 

Independence of the Judiciary 

Is an Imperative 

An independent judiciary free of political 
pressure is essential to the separation of 
powers that makes ow· democracy work. 
Judicial independence ensures that our 
system of checks and balances prevents 
one branch of government from dominat­
ing the others and protects the rights of 
each of us. Americans have a right and 
a duty to express disagreement with 
judicial decisions, but not to th.reaten 
retaliation against judges. Recent po­
litical rhetoric has crossed the line from 
healthy debate to attempted i11timidation 
ofjudges.7 

WSBA Public Relations and 

Media Relations Committee 

Quite candidly, I have been puzzled by 
the relatively deafening silence on the 
Washington legal scene with regard to 
many of the issues set forth above. An 
exception is Lhe recent (May 4, 2005) Se­
attl.e public forum titled: "What Was Lhe 
Judge Thinking? The Duty to Decide;· tliat 
discussed how judges decide controver­
sial issues. 'Il1e fonun was sponsored by 
the WSBA Public Information and Media 
Relations Committee, witl1 participation 
by KOMO TV and an outstm1ding panel 
or judges and attorneys, including King 
County Superior Court Judge Will.iam 
Downing, Seattle University Law Pro­
fessor Julie Shapiro, Washington Stale 
Supreme Court Justice Barbara Madsen, 
and former King County Superior Court 
Judge Robert Alsdorf. 

The WSBA Public Information and 
Media Relations Committee is chaired 
by Elaine Taylor Rose and funct ions with 
the efforts of Board of Governors liaison 
Governor Fawn Sharp and WSBA liaison 
Juclith Berrelt ( who is also WSBA director 
of member and community relations). 
1l1e committee is charged with broaden­
mg public knowledge about, and respect 
for, the law; the rule of law; and the roles, 
responsibilities, and contributions of 
lawyers and judges, including their ethical 
commitments. 

The committee was established in 
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September 2002. Dm-ing its firsl year, the 
committee developed a plan to respond 
to the unjust criticism of judges. When 
c i rcumstances have warranted, this  
plan has functioned in an outstanding 
manner. To ensure that the public con­
fidence is preserved in the judiciary and 
the courts, the WSBA maintains a policy 
and program to provide appropriaLe and 
timely responses to unjust criticism of 
judges and courts. 'lhis program applies 
and is i mplemented when there has 
been an w1warranted or unjust aLLack, 
or series of attacks, on a judge or court 
which may cause significant harm to a 
judge or adversely affect the administra­
tion of justice.Judges may be precluded 
from responding to individual attacks 
or criticism upon Lhem. 1l1erefore, when 
appropriate, the WSBA responds to such 
criticism of judges and the courts. 1l1is 
response includes, but is not l im ited 
to, correcting erroneous, inaccurale, 
or misleading public communication 
involving retaliation against or criticism 
of judges, courts, and/or the administra­
tion of j ustice, as further provided in the 
Committee's plan as approved by the 
Board of Governors; and in generally 
seeking a better understanding within 
the community of the legal system and 
the role of lawyers and judges. 

What We Can Do 
Despite some disturbing nuances that 
appeared in certain races i n  the recent 
election cycle, we i n  Washington have 
been blessed to  date with a relative 
paucity of extremes in the debates with 
regard to judges and officers o[the justice 
system. Notwithstanding, Lhere are some 
disturbing harbingers for Lhe future, and 
our state is noL going to be insulated 
from the storm. 1l1ere are some things 
we can do: 

l) Conlinue to explore rational, prag­
matic judicial campaign contribulion 
reform. 

2) Engage in vociferous healthy debate 
,vith regard to the viability of eleclion 
v. merit selection of j udges. 

3) Develop methodologies that really 
work in increasing representation of 
people of color, women, people with 
disabilit ies, and gays and lesbians on 
the bench. 

4) Ensure that j udic ial salaries and 
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compensation not only keep pace 
with inflalion, but thal they much 
more adequately reflect the prestige 
and stature Lhat ought to be accorded 
to the position, when one scrutinizes 
the magnitude and the gravity of the 
decisions judges must make on a day­
to-day basis involving properly, Jjberty, 
and even Life and death. 

5) Acquaint ourselves and get involved 
personally with the legislators who 
represent our communities, for the 
purpose of educating them about 
Lhe j ustice system, and about Lhe 
importance and appropriate priority 
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adequate court ftmding shouJd have 
in Lhe legislative process. 

6) For goodness sakes, get civics back 
inlo vVashington schools as a cur­
r icu lum requ i rement  in order to 
graduate. 

7) Speak out, oppose, and d iscredit 
the demagogic critics of our justice 
system, whenever and wherever they 
present themselves. 

Lawyers need to get involved as pro­
fessionaJs and as human beings. We need 
to keep OLU- heads up, stand up, and speak 
up on behaJf of judges and the justice 

system. IL is clear thal attacks on judges 
and maintenance of the independence of 
the judiciary require constant vigilance 
on the part of lawyers, coupled with a 
substantial amoLmt of character, integ­
rity, professionalism, and responsibility. 
Ifwe are Lo safeguard tbjs speciaJ legacy 
vvith which we and this country has been 
gifted, nothing less wilJ do. 1lie storm is 
not going away any time soon . .l?S 

1he question is not whether we can; it is 
whether we will. We can and we will be­
cause, working together, there is nolhing 
we cannot change for the better. 

Ron Ward may be reached at 206-624-884 
or rrw@admirall]�com. If you would like 
lo write a Letter to the editor on this topic, 
please e-mail it to letterstotheeditor@wsba. 
org or mail it to WSBA Bar News, Attn: Let­
ters to theEdito,; 2101 Fourth Ave., Ste. 400, 
Seattle, WA. 98121-2330. 
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Electronic Evidence Update: 
How to Help Clients Meet Their Duty to Preserve Evidence in the Computer Age 

W 
hen itco

. 

mestoelecb·onic 
discovery in Litigation, the 

reaLity is that many lawyers 
and companies fail to ad­
ress the issue thoroughly. 

Many attorneys now ask for e-mails, word­
processing docwnents, and spreadsheets 
in ctiscovery,knowingquite well theiroppo­
nent wil l  not fully comply with the request. 
Further, many attorneys do 
not have an understanding 
as to how their clients and 
opponents should meet their 
legal obligations for evidence 
preservation and electronic 
discovery. Hence, they caru1ot 
communicate effectively on 
the issue, and they gloss over 
i t  as best they can, which is 
often not very we] I.In fact, the 
unspoken truth of electrnnic 
evidence preservation and 
ctiscovery today is the wide­
spread use of"don't make me 
and J won't make you'.' 

'This approach is risky for 
a munber ofreasons. First, most documents 
today are created on computers, and many 
of these documents are never printed on 
paper. According to a 1999 study conducted 
by researchers at the University of California, 
Berkeley, 93 percent of all information cre­
ated in 1999 was generated in digital form, 
meaning on a computer. The nwnbers are 
probably higher now because computers 
are used for even more pw1Joses than in 
1999 (e.g., e-mail, instant messaging. digital 
photographs, computerized voice mail and 
faxes, Blackberries, etc.). FurtJ1er, 70 percent 
of all documents are never printed on paper. 1 

ln otherwords, 70percentofdocumentscre­
ated today never make it to the file cabinet. 
To complicate matters further, computers 
automatica.Uy ovcnvriteand destroy deleted 
documents and ftles, which arc discover­
able.2 lndeed. by continuing to use their 
computers, yom opponent and your client 
may be deleting relevant and discoverable 
information. Attorneys cannot ensure that 
Llieir clients are meeting Ll1eir duty to pre­
serve evidence w1less they are familiar with 
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the electronic evidence issues, and they 
review those issues witJ1 their cLients. This 
needs to occw· early in the case. 

A string of decisions in an employ­
ment case from the SoutJ1ern District of 
New York, Zubulnke v. UBS Warburg; Inc., 
appears to have set new benchmark sta.11-
dards for modern discovery and evidence­
preservation issues. The five Zubulake 

cases:• first gained notoriety when the 
court announced a new seven-factor test 
in Zubulake 1 for how cmuts should ana­
lyze cost-shifting arguments for electronic 
discovery. ' More recenLly, in Zubulake JV 

and Zubulake V, the court addressed tv,ro 
important issues regarding electronic 
discovery that all attorneys should pay 
attention to: ( l )  what electronic records 
must potential l itigants preserve, and 
(2) what must attorneys do to help their 
clients meet their duty to preserve? 

What Evidence Must Potential 

Litigants Preserve? 

I n  Zubulake Iv, the court answered the 
question: What documents must compa­
nies preserve when they are on notice of 
potential Litigation? Zubulake !Vinstructs 
attorneys and potential litigants to iden­
tify the key players and take appropriate 
steps to preserve and "retain all relevant 
documents (but not multiple identical 
copies) in  existence at Lhe time the duty 
to preserve attaches and any relevant 

documents created t hereafter'.'" The cowt 
stated that, at L l1e time the duty to preserve 
arises, litigants can preserve relevant backup 
tapes, make mirror images of selected hard 
drives, and implement other steps to ensure 
that discoverable and relevant documents 
are preserved." 

Under current discovery rules, compa­
nies are required to preserve a broad range 

of documents: ones '·likely lo 
have discoverable information 
Ll1at Ll1e disclosing party may 
use to support its claims or 
defenses:' While potential l.iti­
gants a.re not required to save 
every backup tape, they are 
required to preserve al.I docu­
ments, including all electronic 
documents, known to contain 
information relevant to the  
dispute. Each company and 
atlorneymustmakethei.r own 
decisions, but i t  is perhaps saf� 
est to follow ZubulakeNs guid­
�uice and retain all relevant 
backup tapes and make mirror 

images - or clones - of the key employees' 
hard disk drives. Taking Ll1ese steps will pre­
serve the w1iverse of documents Ll1at exists at 
the tim e  the duty Lo preserve arises. 

How to Help Clients Meet Their Duty to 

Preserve Evidence 

Representing companies that use computers 
in their day-to-day operations - all compa­
nies today - requires lawyers and in-house 
counsel to become famiLiarwith technology 
related to document creation and preserva­
tion, because lawyers must consult witJ1 their 
clients, and their clients' information-tech­
nologydepar·bnents, on Ll1e need to preserve 
electronic documents. 

In Zubulake II, ilie court set forth iliree 
ongoing steps lawyers should follow to belp 
their clients preserve documents: ( l )  issue 
a l itigation hold; (2) talk to the key players 
regarding document preservation; and (3) 
obtain the elecb·orli c  docw1ients: 

First, counsel must issue a "litigation 
hold'' al the outset of l itigation or 



whenever litigation is reasonably an­
ticipated. The litigation hold shouJd 
be periodically re-issued so that new 
employees are aware ofit, and so that it 
is fresh in the minds of all employees. 

Second, counsel should communicate 
directly with the "key players" in the 
l itigation, i.e., the people i dentified 
in a party's initial disclosure and any 
subsequent supplementation thereto. 
Because these "key pJayers" are the 
"employees likely to have relevant 
information;' it is particuJarly impor­
tant that the preservation d ul-y be 
communicated clearly to them. As 
with the litigation hold, the key players 
shouJd be periodically reminded that 
the preservation duty is still in place. 

Finall,y, counsel shouJd inslrnct all em­
ployees to produce electronic copies of 
their relevant active files. Counsel must 
also make sure that all backup media 
which the party is required to retain is 
identified and stored in a safe place.7 

To fulfill these obligations, the Zubu­
/,a,ke V court stated that attorneys "must 
become fully familiar with their client's 
document retention policies, as well as 
the dient's data retention architecture'.'8 

111is may require attorneys to learn new 
skills and subject matter so they can truly 
communicate with the key players and 
information-teclmologypersonnel, and so 
they effectively and competently monitor 
the litigation hold on an ongoing basis: 

In short, i t  is not sufficient to notify 
all employees of a litigation hold and 
expect that aJI relevant i nformation 
will then be retained and produced. 
Cow1sel must take affirmative steps to 
monitorcompUanceso that all sources 
of discoverable information are identi­
fied and searched. This is not to say that 
counsel will necessarily succeed in lo­
cating all such sources, or that the later 
discovery of new sources is evidence of 
a lack of effort. But counsel and client 
must take some reasonable steps to see 
that sources ofrelcvant information are 
located.9 

The three steps Zubulake V announced 
appear to be emerglng as the benchmark 
standards for helping clients meet their 

evidence preservation duty. Hence, Litiga­
tors and in-house attorneys shouJd con­
sider adopting these steps into their practice 
when advising clients on evidence preserva­
tion issues when lit igalion appears likely. 

What Could Happen If Your Client 
Fails to Preserve? 
Lawyers who know electronic-evidence is­
sues can often gain an advantage through 
discovery. ln many cases, they can show 
through depositions that the other side 
failed to meet its evidence-preservation 
obligations. In Zubulake V, the court foLtod 
that the employer failed to preserve and 
produce all discoverable electronic docu-

ments. As a result, the cowt ordered the 
employer to produce the improperly with­
held documents; pay to retake certain de­
posilions; pay the attorneys' fees and costs 
the employee incurred in the discovery 
fight; and, substantially swinging the case 
in the employee's favor, the court ruJed that 
it would give the folJowing adverse-infer­
ence jw-y instruction: 

You have heard that [t11e employer] failed 
to produce some of the e-mails sent or 
received by [the employer] personnel ln 
August and September 2001. Plaintiff 

has argued that this evidence was in 
defendants' control and would have 

P E R E Y - H A R R I S  
T R I A L  L A W Y E R S  

Practice Limited to Major Damage Claims for: 

• Medical Malpractice • Automobile Accidents 
• Hospital Negligence • Work Place Accidents 
• Laboratory Negligence • Catastrophic Injuries 

• Birth Trauma 
• Product Liability 
• Death 

Extensive experience in medical malpractice claims involving: 
Obstetrical, gynecological,  surgical ,  cardiac, pap smear, cancer, vascular, 
orthopedic, neurological, pharmaceutical and emergency room negligence 

Ron Perey and Tom Harris have over 65 years of combined experience handling 
personal injury and medical malpractice claims. They are both listed in Best 
Lawyers in America and both are noted Washington Super Lawyers. They have 
tried hundreds of jury cases and settled thousands of personal injury claims. 

CONTINGENCY FEE and FREE INITIAL CONSUL TAT/ON 

We are available for consultation, association or referral in cases involving medical or 
hospital negligence and catastrophic injury. Medical malpractice cases are difficult, 
expensive and risky. Cases must be carefully investigated, analyzed and screened. 
Each prospective case is reviewed carefully by our legal and medical staff before 
acceptance. If a case is accepted, we wil l  do whatever is needed to win and to 
maximize the monetary recovery. 

Lawyers 

Ron Perey, J.D. 
Thomas V Harris, J.D. 
Carla Tachau Lawrence, J.D. 
Douglas Weinmaster, J.D. 

Medical Director 
Alexandra McCafferty, M.D. 

Nurse Consultant 
Janice Perey, R.N. 

Market Place Tower 

Legal Assistants 
Barbara Fletcher, L.A. 
Terry Asbert, L.A. 

2025 First Avenue, Suite 250, Seattle, WA 98121 
Phone (206) 443-7600 • Fax (206) 443-4785 • www.pereylaw.com 

(206) 443-7600 

JULY 2005 • WASHINGTON STATE BAR NEWS 1 7 



proven facts material to the matter in  
controversy. 

If you find that [theemployer] could have 
produced this evidence, and that the 
evidencewas within its control, and that 
the evidence would have been material 
in deciding facts in dispute in this case, 
you are permitted, but not required, to 
infer that the evidence would have been 
unfavorable to [the employer]. 

Jn deciding whether to draw th.is infer­
ence, you should consider whether 
the evidence not produced would 
merely have duplicated other evidence 
already before you. You may also con­
sider whether you are satisfied that 
[the employer's] failure to produce this 
information was reasonable. Again, any 
inference you decide to draw should be 
based on alJ of the facts and circwn­
stances in this case. 

There are very few th.in gs that jwies like 
less than someone who fails to play by the 
rules. According to the trial judge in the Zu­
bul.ake case, an adverse inference instruction 
ends the case by forcing settlement: 

Nothing, no sanction is worse than an 
adverse inference before a jury. If you 
give an adverse inference, IJ1at's the end 
of the case. It's as bad [as a] judgment, if 
not worse, because then you get punitive 
damages,youdon'tjustgetjudgment You 
riskpunitives,and wealJ know that once a 
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judge says IJ1ereisgoingto be fan] adverse 
inference, that's the road to settlement 
There is no way that a case can be tried 
with such an inference . . . . "' 

Indeed, i t  is extremely difficult to 
e>.']Jlain away why your client hid or de­
stroyed evidence, even inadvertenlJy. De­
fending a client against whom an adverse 
jury instruction is given is Like taking the 
client on the Titanic's maiden voyage. Bet­
ter to avoid sailing on that ship if you can, 
but it is even better to have never bought a 
ticket for the voyage in the first place. 

1J1e emerging trend is clear: lawyers 
and judges now know that there is a trea­
sure trove of discovery .in electronic docu­
ments, yet many lawyers fail to inform and 
instruct their clients about the duty to 
preserve electronic documents. 

Using the "dont make me and I wont 
make you" approach without an express 
written agreement from opposing coun­
sel is extremely risky. Opposing counsel 
probably knows about the Zubu/ake cases 
and the growing body of cases involving 
spoliation sanctions against a party that 
failed to preserve and produce electronic 
records. Failing to help your client meet 
his duty to preserve electronic docwnents 
may give your opponent an opportunity to 
ask difficult questions in discovery. It may 
also result in trying to defeat at least one 
motion to compel and could lead to harsh 
sanctions up to and including dismissal 
or an adverse-inference jury instruction. 
The most economical way to deal with 

electronic evidence is to follow Zubulake 
JV and V and integrate IJ1e folJowing into 
your litigation practice: 

• Inform your client about his duty to 
preserve evidence, including electronic 
evidence such as e-mail, spreadsheets, 
word-processing documents, instant 
messages, etc. Also inform your client 
of th.e risks for failing to meet the duly 
to preserve. 
Discuss with your client whether or not 
he has a plan in place to preserve and 
produce electronic documents when 
responding to regulators or discovery 
requests. lf your client does not have a 
plan - a11d many wiU not - help hin1 
develop such a plan. 

• When litigation appears likely, send a 
written " litigation hold" to your client 
- including members of your client's 
IT department - informing your client 
that he is required by law to preserve 
documents and electronic storage media 
known to contain relevant and discover­
able information. Tell your client to im­
mediately stop destroying and rotating 
backup tapes from shortly before and 
after IJ1e relevant time period. 

• At the same time you issue the litigation, 
interview a sufficient nwnber of people 
to determine who the key players are in  
the dispute. Interview enough people, 
including members of your dient's IT 
department, to gain a working under­
standing as to how documents are cre­
ated, preserved, and deleted within your 
client's computer network. 
Make evidence-quality mirror images 
- or clones - of the key players' hard 
disk drives and other storage media used 
by the key players such as CD-ROMs, 
diskettes, flash memory, Blackberries, 
PDAs, etc. 

• Regularly reissue tl1e litigation hold to the 
key players. 

Following these steps will save money 
and headaches for all involved. These steps 
will help you avoid having to search every 
backup tape and every hard disk drive for 
discoverable documents. FolJowing these 
steps will help your client meet his duty to 
preserve electronic evidence; you can de­
cide later what steps wil l  be necessary to 
respond to discovery requests. In addition, 
by following these steps you will help yow· 
client avoid possible discovery battles over 



spoliaLion of evidence, which will also help 

manage Litigation costs. 
The age of electronic ruscovery is upon 

us. The odds are great that vi rtually every 

document your clients create is  on a com­
puter and stored on electronic media. To 
ignore this fact i s  risky. In adrution, it is 
also risky to assw11e thatopposing cow1sel 
is going to follow the "don't make me and 

I won't make you" approach. However, 
follow this approach without an express 

written agreement and, sooner or later, 

opposing counsel i s  going take you and 
your client for a ride on the spoliation 
voyage, leading to risky collisions with 
icebergs of discovery rusputes, dismissal, 
or an adverse- inference jury instruction 
for spoliation of evidence . .es 

Mark D. Walters and Wright Noel are with 
Blank Law & Technology PS., a Seattle­
based law firm (formerly Blank & Associates 
P.S.) that focuses on electronic discovery, 
computer investigations for law firms and 
businesses, and ethics and security training 

for information technology professionals. 
Messrs. Walters and Noel thank Jonathan 
Yeh and Cathy Castell for their valuable 
assistance in writing this article. 

NOTES 

' Coping When Everything ls Digi,tal? Digi,tal 

Documents and Issues in Document Retention 

White Pape,� Baker & McKenzie Cyberspace 
Law & Policy Center (2004 ). 

2 '"E-mails and other electronic documents 
are discoverable, as are de.leted documents 
still located in a computer's hard drive:· Ku­

calaHnterpri.ses, LTD v. Auto Wax Co., 2003 WL 
21230605 (N. D. Ill. ), at *4 n5, 56 Fed. R. Serv. 
3d. 487 ( citing Byers v. lllinoi.s State Police, No. 
99C8105,2002v\TL l264044,at"l0-ll (N.D. ill. 
June 3, 2002)). 

3 Zubulake v. UBS Warburg LLC, 217 F. R. D. 309 
(Zubulake I) (addressing thelegaJ standard for 
determining the cost allocation for producing 
e-mails contained on backup tapes);Zuhulake 

v. UBS Warburg LLC, 2003 U.S. Dist. Lexis 7940, 
No. 02 Civ. 1243, 2003 WL 21087136 (S.D.N.Y. 
May 13, 2003) (Zubulake If) (addressing Zu­
bulake's reporting obligations and suggesting 
that cost shifting is only appropriate when the 
data to be searched is inaccessible); Zubulake 

v. UBS Warburg llC, 216 F. R. D. 280 (S.D.N.Y. 
2003) (Zubulake LIJ) (allocating backup-tape 

restoration costs between Zubulak.e and UBS); 
Zubulake v. UBS Warburg /,LC, 220 F.R.D. 212 

(S.D.N.Y. 2003) (Zubulake IV) (ordering sanc­
tions against UBS for violating its duty to pre­
serve evidence); Zubulake v. UBS Warburg. LLC, 

No. 02 Civ. J 243 (SAS), 2004, U. S. Dist. LEXIS 
13574, 2004 WL 1 620866 (S.D.N.Y.) (Zubulake 

V) (court issued harsh discovery sanctions 
against employer for spoliation of electronic 
evidence). 

• TheZubulake l seven factors are: ( I )  theexte□t 

to which the request is specifically tailored to 
discover relevant information; (2) the avail­
ability of such information from other sources; 

(3) the total cost of production compared to 
the amount in controversy; (4) the total cost 
of production compared to the resources 

S G B  P E O PLE  

avai.lable to each party; (5) the relative ability of 
each party to control cost.5 and its incentive to 

do so; (6) the importance of the issue at stake 

in the litigation;and (7) Lhe relative benefits to 
the parties of obtaining the information. 

5 Zubulake IV, 220 F. R. D. at 218. 
" Ibid, at 217-218. 
7 Zubulake V. 2004 WL 1620866 (S.D.N.Y.) at *9-

"'10. 
8 /bidat�8. 
9 Ibid. 
10 Hon. Shira Ann Scbeindlin, trial judge for the 

Zubulake v. U. S. B. Warburg LLC case. Speak­
ing at the £-Evidence lnought Leadership 
Luncheon, New York City, Sept. 23, 2003. 

We applaud you for being honored as 

the first recipient of the Washington 

State Trial Lawyers Association's annual 

diversity award. For years, you have 

worked to break down the barriers to the 

full and equal participation of women 

and people of color in the legal system. 

Your achievements in the courtroom 

and your leadership of WSTLA have served as shining examples 

of the possibilities and promise of diversity in our profession. 

Your compassionate representation of victims of discrimination 

and sexual assault further embody these ideals for all society. 

WE ARE P R O U D  T O  HAVE  Y O U  AS A FELLOW S H A R E H O L D E R, 
C O LLEAGUE ,  A N D  F R I E N D . 
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WhenJohnny Comes Marching Home: 
USERR.Ns Protections and Obligations 

ur g e n e r a t i o n's 
e q u i v a l e n t  o f  

Pearl Harbor is  
September 1 1, 

2001 .  S ince 
that horrif­
ic day, our 
n a t i o n ' s  

communities have transitioned from 
time of peace to that of war. More than 
430,000 National Guard and Reserve 
personnel from all mil i tary branches 
have been  called to active duty for 
Operation Enduring Freedom (OEF), 
Operation Iraqi Freedom (OIF), and 
other mi l i tary and homeland security 
operations. Washington residents have 
suffered that impact. 

Over 3,800 Wash i ngton National  
Guard personnel and reservists wi l l  
soon be  retw·ning home from their re­
spective theaters of operation with the 
expectation of returning to their civilian 
jobs and lives. Most have been deployed 
to active duty for over a year. The jobs of 
the reservists have either been vacant or 
performed by others for many months, 
and entire arurnal bill ing cycles. Transi­
tion back into the civilian work environ­
ment that has either grown or changed 
in the service member's absence is not 
easy. Legal issues abound for both the 
reservists and their civil.ian employers. 

The Uniformed Services Employment 
and Reemployment Rights Act (USER­
RA) ofl994, protects the job rights ofRe­
servists and National Guard personnel. 
USERRA is  a comprehensive revision of 
the federal law of veterans' employment 
rights. It applies to virtually all employ­
ers and protects the rights of those who 
serve with the regular components, re­
serve components, and National Guard 
when in the federal service. State law 
adopted specific provisions of USERRA 
for Washington residents serving in the 
reserve components in USERRA and can 
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be found at RCW 73.16. 
USERRA applies to all private em­

ployers, states, and governments, and 
all branches of the federal government. 
1nere is  no exception for small employ­
ers. USERRA also applies to union h_ir­
ing halls and similar entities to which 
employers have delegated employment­
related responsibilities. If an employer 
can prove that re-employment is impos­
sible, is unreasonable, or would impose 
an undue hardship on the employer, 
the employer need not  re-employ the 
soldier, but the employer has the burden 
of proof. 

To obtain USERRA's protecl ions, 
a soldier must pass each element of a 
five-part test, which includes: 

I.Job. 1be solilier must have had a civil­
ian job before the period of active duty 
in question. All jobs are covered, except 
jobs for a brief; non-recurrent period. 

2.Advance Notice. The solilier must 
give advance notice to the employer 
before leaving for active duty. Notice 
can be oral or in writ ing, but obvi­
ously, written notice is easier to prove. 
The soldier's commander or another 
appropriate officer may also give 
notice for the solilier. 'lnis  "notice" is 
not a "request"; the employer cannot 
refuse permissfon for an absence. 

3.Service Duration. All service mem­
bers are entitled to five years of pro­
tected absence. Absences with anyone 
employer are cumulative. 111e soldier 
can exclude certain absences from 
the five-year limit: most periodic and 
special Reserve and National Guard 
train i n g, most service connected 
with war or national emergency, and 
certain other absences. 

4. Character of Service. Soliliers who 
have been ilischarged from the service 
under less than honorable conditions 
are not protected. Service members 

with less-favorable djscharges or who 
were dropped from the rolls because 
of AWOL or desertion are not pro­
tected by USERRA. 

5. Timely Reapplication for Work The 
soldier has a limited window to seek 
re-employment. 'The service member 
must return to work within a reason­
able period of time after completion of 
service. rn1e definition of"reasonable" 
depends on how long the soldier was 
gone. USERRA does not require that 
employment reappUcations be .in writ­
ing, but it is a good idea. Service mem­
bers should make clear that they are 
not applicants for new employment, 
but rather had previous positions and 
left work to perform military service. 
For absences of 181 days or longer, the 
solilier must apply for work not later 
than 90 days after completing service. 
Service members returning from ab­
sences of 1 8 1  days or longer should 
make a written application, and make 
clear that they left a previous position 
for mil.itary service. 

Service members are entitled to pro­
tections both while they are gone and 
when they return. 1J1ese include: 

Prompt Job Reinstatement. USER­
RA does not define "prompt," but the 
clear intent of the law is re-employment 
within days, not weeks or months. 

Job Seniority. Service members away 
from their civilian employment for 90 
days or less are entitled to the exact job 
they left. If service was 91 days or more, 
the employer has the option of giving the 
returning soldier a position of like se­
niority, status, and pay. For all absences, 
USERRAincorporates the "escalator pti n ­
ciple'.' Returning employees are entitled 
to the same seniority they would have 
had i f  they had never left the employer 
for military service. If their pre-service 



peers were promoted or received raises 
in their absence, the returning soldier is 
entitled to the same raise or promotion. 
Conversely, if their pre-service peers took 
pay cuts, or if their jobs were eliminated, 
the returning soldier gets the same ad­
verse treatment. 

Status. Returning service members 
are entitled to the same status they would 
have attained if continuously employed. 
This includes job title, location, the op­
portunity to work during the day versus 
at night, and the opportunity to work i n  
departments where there are better op­
portunities to earn commissions. 

Training and Other Accommoda­
tions. An employer must make "reason­
able ef

f
orts" to train a soldier on new 

equipment or techniques, refresh skills 
not used during service, and accommo­
date a service-connected djsability, or to 
offer the soldier alternate employment. 

Today, thousands of veterans are re­
turning with serious service-connected 
disabilities. I n  this  situation, the  pre­
service civilian employer i s  required to 
make "reasonab.le accommodations" to 
allow the disabled veteran to do the job 
despite the new disability. If the disability 
cannot be reasonably accommodated i n  
the pre-service position, the pre-service 
employer must re-employ the returning 
disabled veteran in another position that 
provides like seniority, status, and pay, 
or the closest approximation thereof 
consistent with the returning disabled 
veteran's c i rcumstances. Under the 
Americans with Disabilities Act (ADA), 
employers are required to make reason­
able accommodations for disabled per­
sons generally, including but not limited 
to disabled veterans. There is  overlap 
between USERRA and the ADA. However, 
the ADA exempts employers with fewer 
than 15  employees. USERRA contains no 
such exception. 

Special Protection Against Dis­
charge Other Than for Cause. I f  a 
returning soldier is fired within a pro­
tected period, the employer has the 
burden of proving that the discharge 
was for cause, and not in retaliation for 
USERRA-protected service. 

The protected period is one year for 
service members gone for 181 days or 
more, and 180 days for service members 
gone for 31 to 180 days. Service members 
gone for 30 days or less are protected 

only by the general anti-dfacrimination 
clause of USEHRA, with no defined, 
protected period. 

Immediate Reinstatem e n t  o f  
Health Benefits. The employer or  
employer's health insurer can i mpose 
no wai ting period and no exc lusion 
of pre-existing conditions, other than 
for VA-determined service-connected 
conditions. 

Pension Benefits. For p urposes 
of pension benefits, employers m ust 
count any period of service protected 
under USER.RA as i f it were service with 
the employer. This applies both to ben-

efit eligibility (vesting) and to benefit 
computations. If the pension plan does 
not  require employee contributions, 
the soldier gets credit as if  she or  he 
had never left work. If the plan uses 
employee contributions or deferrals, 
the returning soldier gets up to three 
times the period of absence (up to a 
maximum of five years) to make up any 
missed contributions. 

Anti-Discrimination Provision. 
USERRA prohibits discrimination based 
on military service or obligations. lf mili­
tary service was a factor in an employer's 
adverse action, the employer must prove 
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that the adverse action would have been 
taken in the  absence of the employee's 
military service or status. USERRA also 
prohibits retaliatory action against wit­
nesses and those who take action t o  
enforce USERRA protect ions. 

Other Benefits. As discussed above, 
USERl{A requires an employer to treat 
an employee who serves in the armed 
forces like any other employee of similar 
seniority and status who is on  furlough 
or leave of absence. Any other benefits 
available to other employees returning 
from a similar period of absence are due 
to returning service members. 

Other Protections. USERRA impos­
es minimum protections and benefits as 
a safety net: i t  supersedes any state law, 
local law, or ordinance contract, agree­
ment, policy, plan, practice, or other 
matter that reduces, limits, or eliminates 
any rights under USERRA or establishes 
additional prerequisites to the exercise 
of such rights. However, U SERRA al­
lows state laws, collective bargaining 
agreements, private contracts, etc., to 
provide extra protections and benefits. 
Returning service mem bers are st i l l  
entitled to any other benefits they en­
joy from sources other than USERRA. 
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We are encounter ing  s i tuat ions  
where there has been a claimed waiver 
of rights. An employer may ask a depart­
ing soldier to sign a statement saying 
the soldier does not intend to return to 
the civilian job, or a more limited waiver 
of the soldier's right to seniority and/or 
non-seniority benefits. Despite such a 
waiver, a soldier never gives up his or her 
rights to re-employment, nor the right to 
be treated as continuously employed for 
seniority purposes upon return to the 
job. A statement of non-return, however, 
does waive non-seniority benefits. To be 
effective, a waiver must be made with 
fuU knowledge of the rights the soldier 
is giving up, and the en.1ployer bears the 
burden of proof on this issue. Signing 
such a waiver will almost never be in a 
soldier's best interest. 

If a soldier thinks his USERRA rights 
have been violated, the soldier should 
start by contacting the National Com­
mittee for Employer Support of the Guard 
and Reserve (ESGR), 800-336-4590. Check 
the ESGR online at www.esgr.org. If an 
ESGR ombudsman cannot resolve the 
matter, the soldier may decide to seek 
legal remedies. 

Remedies. Distr ict  cour ts  have 
broad remedial powers against a civil­
ian employer: injunctive relief, money 
damages, attorney costs, expert v.ritness 
fees, and other litigation expenses. If 
the court finds the  employer's failure to 
comply with USERRA was willful, the 
court may award l iquidated damages 
for willful misconduct (in an amount 
equal to the actual damages) in addition 
to actual damages. For the purpose of 
remedies, states are treated as private 
employers. When the federal govern­
ment is the employer, the Merit Systems 
Protection Board ( MSPB) may award 
lost wages and benefits, attorney costs, 
expert witness fees, and other litigation 
expenses, but not liquidated damages for 
willful misconduct, and may order fed­
eral agencies to comply with USERRA. f6 

Thomas P Quinlan practices in Pierce 
County with the law firm of Miller, Quin­
lan & Aute,; PS. He is also a USAR JAG 
who routinely works on USERRA issues 
and is responsible for training deploying 
and returning service members on their 
rights under USERRA 
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Strategic Financial Goal 
The WSBA'.s strategic financial goal is 
to be fiscally responsible - to operate 
a well-managed and financially sound 
association, to be accountable to our 
members and the public, and to use our 
resources wisely in ways that accomplish 
our mission. We account for our revenues 
and expenses in four categories: 

, The general fund consists of our regu­
latory functions and most services to 
members and the public. lt is funded 
by member license fees and revenues 
from services. 
CLE programs and products are en­
tirely selJ-funded by seminar registra­
tion fees and sales of deskbooks and 
other publications. 

• 'Die WSBA'.s 24 sections are a voluntary 
activity for WSBA members and are 
fully self-supporting through section 
dues and fees for section products 
and services. No member license fees 
are used for section activities, and all 
net income from sections is carried 
forward in each section's net assets for 
use by that section in  future years. 

• 'Ille Lawyers' Fund for Client Protec­
tion (LFCP) may be used for relieving 
a loss sustained by a person due to the 
dishonesty of, or fail ure to account 
for money entrusted to, a member 
of the WSBA in connection with the 
member's practice oflaw. It is funded 
by an annual assessment on all active 
WSBA members. 

'Die accumulation over time of rev­
enues in excess of expenses is called net 
assets, commonly referred to as reserves. 
Each category of activities has accumu­
lated net assets for use in future years. 

Financial H.esuJts for Fiscal 2004 
All four categories had revenues in excess 
of expenses, thereby contributing Lo their 
individual net assets. 

• lhe general fund budgeted for rev ­
enues over expenses of$242,542, and 
actual results were $991,874. As of 
September 30, 2004, the general fund 
balance was $2,724,324, of which 
$881,270 is designated as an operating 
reserve and $881 ,270 is designated 
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Percentage of 2004 Revenues Collected from Various Sources 

Licensing Fees 59% Lawyers' Fund for Client Protection 2% 
Mandatory CLE 2% 

Sections - Operations 3% 

Bar News and Resources 4% 

Other 5% 

Bar Exam and Admissions 5% 

CLE Seminars and Products 19% 

Percentage of 2004 Expenses Used by Activity 

Discipline and 
Fee Arbitration 23% 

Administrative and 
Leadership 
Functions 19% 

CLE Products and Seminars 18% 

as a reserve for the WSBA's planned 
move to Puget Sound Plaza at the end 
of calendar year 2006. 

• TI1e CLE fund budgeted for revenues 
over expenses of$356,564, and actual 
results were $408,341, bringing CLE's 
fund balance as of September 30, 2004, 
to $1,436, 141. 

• The sections budgeted for $93,078 
expenses over revenues (in order to 

( Legislative Program 1% 

� /Young Lawyers Division 1% 
Lawyers' Fund for Client Protection 2% 

Lawyers' Assistance Program 2% 

Sections - Operations 3% 

Access to Justice 3% 

Mandatory CLE 3% 

Bar Exam and Admissions 5% 

Bar News and Resources 6% 

Other Programs 14% 

use past accumulated reserves to 
benefit their members), and actual 
results were revenues over expenses of 
$48,558. The sections' fund balance on 
September 30, 2004, was $832,805. 
The LFCP b udgeted for revenues 
over expenses of$ 108,953, and actual 
results were $9,115. 1be LFCP's fw1d 
balance as of September 30, 2004, was 
$632,477. 



Year ended September 30, 2004 Year ended September 30, 2003 

2004 2004 2004 2003 2003 2003 

Actual Actual Actual Actual Actual Actual 
Revenue Dir. Exp. Net Revenue Dir. Exp. Net 

Access to Justice (includes TBOR iJ1come) 79,343 4 18,697 -339,354 78,978 457,671 -378.693 
Administration 114,107 785,4 1 6  -67 1 ,309 92,122 843,096 -750,974 
Alternate Dispute .Resolution 6,725 93,6 1 1  -86,886 5,325 67,366 -62,04 1 
Attorney Licensing Fees 9,229,118 0 9,229, 118 8,633,151 0 8,633, 151  
Audits 500 129, 144 - 128,644 2,498 96,404 -93,906 
Bar Examination and Admissions 865,653 754,753 J 10,900 929,687 725,097 204,590 
Bar Leaders Support 21,29] 263,639 -242,348 16,671 247, 199 -230,528 
Bar News 543,619 798,533 -254,9 14  518,329 741,871 -223,542 
Board of Governors and Office 

of the Executive Dirnctor 0 587,422 -587,422 415 435,315 -434,900 
Communications 44,420 404,400 -359,980 29,689 278,705 -249.016 
D.iscipl ine 133,2 1 5  3,082,718 -2,949,503 184,163 2,999,764 -2,815,601 
Human Resources 0 160,437 - 160,437 0 1 72,383 - 172,383 
Jnformation Technology 20,700 704,160 -683,460 14,925 886,866 -871,94 1 
Law Office Management Assistance Program 62,625 222,778 - ]60,153 48,327 200,855 - [52,528 
Lawyers' Assistance Program 43,3 1 1  323,278 -279,967 39,491 300,58 1. -261,090 
Legislative 0 1 99,477 -I 99,477 0 214,285 -214,285 
Limited Practice Officers 160,772 89,888 70,884 159,3 19  69,984 89,335 
Mandatory Continuing Legal Education 392,407 385,370 7,037 392,380 301,017 91 ,363 
Membership Records and Licensing 81 ,348 469,239 -387,891 70,379 43 1 ,870 -361,491 
Office of General Counsel 857 338,284 -337,427 15,787 352,520 -336,733 
Practice of Law Board 0 78,651 -78,651 0 37,778 -37,778 
Professional ResponsibiBty Program 0 2 19,455 -219,455 0 1 29,629 - J  29,629 
PubBc Legal Education 7,549 106,058 -98,509 26,96 1 1 1 6,936 -89,975 
Resources Directory 113,068 47,505 65,563 1 20,6 16 54,563 66,053 
Sections Administration 89, 1 12  131,642 -42,530 [03,755 104,889 - 1 ,134 
Tecl-rnology Bill of Rights 0 54,343 -54,343 60,035 60,124 - 89 
Young Lawyers Division 34,029 169,010 - 134,98 1 19,308 142,814 - 123,506 
Other 0 33,988 -33,988 0 1 1 ,276 -J J,276 

Total Unrestricted - General 12 ,043,769 l 1,051,896 991,873 1 1 ,562,3 1 1  10,480,858 1,081,453 

Unrestricted - Continuing Legal Education 
CLE Products 762,940 525,635 237,305 754,705 584,772 1 69,933 
CLE Seminars 2,265,267 2,094,231 1 7 1 ,036 2,090,760 1,869,469 221,291 

Total Unrestricted - CLE 3,028,207 2,6 19,866 408,341 2,845,465 2,454,241 391,224 

Unrestricted - Sections Operations 484,704 436,147 48,557 526,902 366,284 1 60,618 
Restricted - Lawyers' Fund for 

CBent Protection 350,297 34 1, 180 9, 1 ] 7  357,274 149,997 207,277 

Total 15,906,977 14,449,089 1 ,457,888 1 5,29 1 ,952 1 3,451,380 1,840,572 
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Watery 
Wireless 
lnterne� 
Connectivity 
Exte,nds 
Boating 
Bliss 
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BY JOI-IN HARRINGTO 

ou are at the office. 
Your boat is  al the 
dock.  The sky i s  
blue. The wind i s  
up. Port]bwnsend, 
the San Juans, the 

G u l f  I s lands ,  and beyond 
beckon. You're wondering, 
"Can I run my practice off a 
Blackberry and a cellphone 
from the cockpit of my 'san­
ity preserver' i n  Desolation 
Sound?" 

JJ you wanL to replicate a 
real office seLting, the answer 
is "absoluLely noL.'' You are 
not revising pleadings and re­
viewing hundreds of pages of 
documenLs on any case over a 
Blackberry, while dictating to 
an assistant over a dodgy cell 
connection behind  an island 
across from Campbell River. 

You need full-blown In­
ternet access on a laptop 
wiLh a nice big screen that is 
set up with a remote desktop 
and a virtual private network 
connection back to your of­
fice - the office you want to 
leave so badly to get out on  
that boat. 

You have work to do - ed­
i ting, writing. research, big at­
tachments to send and receive 
- au of i t  billable, by the way. 
There is but one fundamenlal 
problem: no fasL lnlerncl pipe 
on Lhe  boat. Th us, you are 
stuck al the office. 

Nol necessarily. 
" I t's not a problem any­

more in a bunch more places 
than you'd think;' said Peter 
Giannacopoulos, a BosLon­
area networking in LegraLor 
who has been setting up at­
torneys· boats with wireless 
network huhs and often so­
phisticaled computingequip­
menl and peripherals so Lhey 
can take advantage of a pro-
1 i [era L ion  of marine Wi-Fi 
coverage that 's expanding 
up and down the East Coast 
(www.rnyrmidon.net). From 



Boston Harbor, past Cape Ann, around 
Cape Cod and up into Maine, "you can 
gel on line from onboard'.' 

.. We have thousands oflawyers in Lhis 
market, and a lot of them want to be on 
their boats. We started getting calls about 
it a couple ofyears ago and it has become 
a crazy sideHne - busy. We do not do Lhe 
actual wireless base stations, but all Lhe 
marinas around here are heavily deployed. 
Now, we have allorney clients who office 
almost permanently from their boats in 
BosLon Harbor. 111ey have given up their 
regular offices, at least unofficially. Grant­
ed, tl1ey have n ice boats, hut the fact tl1ey 
are on them and their clienls enjoy having 
conferences down al the docks instead of 
i n  some office tower is the whole point:' 
Giannacopoulos said "it's now a must" 
for any high-end marina in New England 
to offer reliable wire-

usually associated with a typical local 
"hot spot:' 

" l  can get online from as far away as 
a half mile out;' Ron Meng, the owner of 
Islands Marine Center on Lopez Island. 
said. "His [Keating's company's extended 
range] antenna is great'.' 

Keating said the key to boating is "be­
ing on the boat:' lt's a simple concept, but 
one that has been a constant thorn in the 
sides of generations of Iorthwest boaters 
who have been hidebound to their careers 
and physical offices while they pw·sue the 
means to own a boat in the first place. 

" f t 's a real Catch-22," said Sharon 
Donovan, a member of the Washington 
State and Ulah State bar associations. 
Her family owns a sailboat permanently 
moored in the SanJuans. She was able to 
extend her annual summer crujse to the 

opinion. You really ought to  go to the 
Wi-Fi service provider you use to make 
sure the reception equipment you install 
is matched up with the Wi-Fi provider's 
signal;' he said. "The service providers we 
work with have been great at recommend­
ing the right stuf

f 
to our clients." 

In Wash ington, Keating's company 
not only offers wireless hubs and anten­
nas for the on-board portion of the ·'net­
worked boat:' they are also the service 
provider and they have staff that will go 
to a customer's boat to install the gear. 
"\1Ve have assembled om own system:· he 
said, not ing that standard Wi- Fi hardware 
has a limited range of maybe 200 feet and 
is designed for residential or small-office 
environment areas. 

"Regular Wi-Fi cards and Centrino­
powered laptops are not designed to 

operate over ma­
less internet service to 
permanently moored 
and visiling boats to 
remain compelilive. 

In Seattle, one of 
the national pioneers 
of t h e  " n etworked 
boat" and the marine 

"Our typical customers love their boats; some 

even live on their boats. The service is particularly 

great for professional people who want to be out, 

but need to be able to do serious (read paying) 

work so they can be out . . .  " 

r ina distances;' he 
s a i d .  " Yo u  n ee d  
h i gh e r - p o w e red 
equipment." Keat­
ing  recom mends  
that anyone want­
ing  to get a boat  
Wi-Fi-ready consult 
with their intended Wi-Fi stations that Link 

boats to the Internet 
on a high-speed connection is Kevin 
Keating, CEO ofBroaclband Xpress (www. 
bbxpress.net). His company has installed 
wireless access points in marinas that 
can also cover areas of open water with 
long-range on board Wi-Fi antennas that 
connect to base stations using the highest 
amount ofWi-Fi signal power allowed by 
the FCC. Keati11g's installations run from 
Gig I-Tarbor all the way up to Desolation 
Sound. Along with Keating's 70-plus loca­
tions, he has roaming agreements in place 
that provide Internet access at some 350 
places, including Tul ly's Coffee shops 
- so a Northwest boater can get on line 
on and off the boat. 

"Our typical customers love t heir 
boats; some even live on their boats. 11,e 
service is particularly great for profes­
sional people who want Lo be out, but 
need to be able to do serious (read pay­
ing) work so they can be out;' Keating 
said. His company's extended-range 
antennas and other networking con­
figurations can allow one of Broadband 
Xpress's Wi-Fi signals to be picked up 
across much greater distances than is 

Gulf Islands and inside passage from 1 0  
days to four weeks last year, because her 
boat subscribed to the Broad band Xpress 
network. "I could sit on deck in the morn­
ing having coffee in Lhe Sydney Harbor 
Marina (one of Broadband Xpress's loca­
tions) and work with my office over my 
virtual desktop. Clients did not know I 
was not back at my desk. It was great. Be­
ing able to do it took so much oflhe stress 
out ofbeing away. It really is tile first L ime 
in years I can say J fully relaxed while we 
were cnLising:· 

Giannacopoulos said gelling onli11e 
from onboard might he as easy as having 
a laptop equipped with a Wi- Fi card - but 
that i t  often requires more. "It totally 
depends where your boat is in relation 
to the  base station. If you're clocked close 
enough to the access point, less than 
150 feet, a Wi-Fi-ready computer, or a 
computer wilh a Wi-Fi card inserted on 
the side will usually do you. But we never 
leave it to LhaL It gets b·ickier when you 
are on the move, anchored out, or blocked 
by other boats at the clock. An after-mar­
ket, .long-range antenna is a must, in my 

p r i m a r y  s e rv ice  
provider first. Broadband Xpress's web­
site l i s ts Lhe equipment it sells to its 
customers. 

With the na tional and Canad.ian 
proliferalion of marina Wi-Fi, it's now 
possible to cruise up and clown the U.S 
and Canadian west coast, across the Gulf 
Coast, around Florida, and all the way 
to Nova Scotia, and find a solid internet 
connection. "All the providers arc banding 
together;· Keating said. •·we all may be 
going it alone as different companies, bu t  
there are roaming agreements in place 
and they are growing:' 

One such cooperative (through Ma­
rine Wi-Fi.org) has joined Broadband 
Xpress and iDockUSA (www.iclockusa. 
com) Lo offer a 150-access-poi.nL network 
up and down the West Coast. 

So, what 's holdingyou back'? 1hissum­
mer, bill your hours from the boat! ZS 

john Harrington is a technology writer 
and frequent speaker on the Internet and 
networking trends for lawyers. He can be 
reached al jharrington@saltzone.net. 
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eitg_eist P.o,stcard 

Barbara Standal is a graduate of Gon­
zaga Law Schoof and a member of the 
WSBA. Two years ago, Barbara retired 

from her successji.tf practice in employ­
ment/civil rights. For the five years prior 
to retirement, she was a senior supervisor 
in the Equal Employment Opportunity 
Commission's litigation unit. She came 
to Kyrgyzstan in No11enzber 2004 to Live 

for a year as a Rule of Law liaison rep­
resenting the American Bar Association 
Central European and Eurasian Law 
Initiative {CEELI). Barbara writes: ''The 
election observerjob is only one of many 
fascinating experiences I ha11e had while 
in Kyrgyzstan. This is a complicated, 
poo,: struggling part of the world - a for­
mer Soviet Republic with all that that im­
plies. f work in an ojji.ce in Bishkek with 
two Kyrgyz attorneys, both ofwlwm have 
lived and studied in the U.S. They are as 
skilled, knowledgeable, and dedicated as 
any attorneys I have ever worked with. 1 
would recommend this experience to any 
attorney who has a taste for adventure, a 
desire to make some small contribution, 
and the time to do it." 

Kyrgyzstan is a CentralAsian country 
of incredible natural beauty and proud 
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nomadic traditions. Kyrgyzstan was 
annexed by Russia in 1864; it achieved 
independence from the So11iet Union 
in 1991. Officially the Kyrgyz Rep1tb/ic, 
and sometimes known as Ki,ghizia, il is 
landlocked and mountainous, border­
ing China, Kazakhstan, Tajikistan, and 
Uzbekistan. The capital is Bishkek. 

The following is Barbara's account of 
recent events. Her partne1; Tom Lucas, is 
also a member of the WSBA. 

0 n Sunday, March 1 3, I par­
ticipaled in a hisloric event 
here  in Kyrgyzstan.  T was 

one of 50 offi c ial elect ion observ­
ers for the n a t ional par l iamen t a r y  
elect ions for OSCE, an organizat ion 
that plays prominently in worldwide 
elections. (OSCE is  usually Lhe organi-

C H I N A  

zation quoted in American newspapers 
on whether an election was conducted 
fairly.) I had been trying to get selected 
from the time 1 arrived in the country, 
and I was very disappoinled not to have 



Child Abuse Cases 

I work on them every day. 

Child abuse litigation is tough. But it's 
a l ittle less tough if you do it daily. 

For nine years I have been 
committed to providing superior 
representation in child abuse cases. 

David S. Marshall 

206.382.0000 

Please call me for 

referral, association, or 

consultation. Or go to 

www.childabuselaw.info 

to receive free email 

updates on child abuse 

law and science. 

New postings 
include . . .  

Error Rate 

in Molest 

Findings May 

Flunk Daubert 

D IVORCE I S  COMPLI CATED E N O U G H ,  

B U T  PARENT I N G  PLANS J U S T  GOT EASI ER. 

S h a red G ro u n d  h a s  s i m p l i fied t he  process  of  

c reat i n g  paren t i n g  p l an  c a l endars .  N o w  you  can  

c rea te ,  v i ew, and  e d i t  a p l an  i n  l ess  l i m e .  

S e e  a c l i e n t ' s  ca l endar  years 

i n t o  the s chedu l e  and v i e w  

c h a n g e s  i m m ed i ate ly .  

� 
Shared Ground"' 

parenting plans made easy 

Enterprise License: Create as many parenting plan calendars as you need 

with the Enterprise License. Use it individually or across an entire organization to 

develop plans for your clients that you can also share with them via email. 

O r d e r  o n l i n e  t o d a y !  

w w w . s h  a r e d  g r o u n d .  c o m  

CORPORATION KITS 
FOR 

WASHINGTON 

$55.95 
Binder & slipcase, index tab set.. printed stock cenificates 

w/full page stubs & gold foil starbursts. transfer ledger, embossing 
seal & pouch.JO sheets of blank 25% cotton bond paper. 

Same kit with By-Laws, minutes & resolutions package and 6 
sheets or blank 25% cotton bond paper plus tax forms for ErN 

and ,.S" corpora1ion election. 

$58.95 
Kit without seal $10.00 less than regular price 

OTHER PRODUCTS 

LTD. LIA. CO. OUTFIT S59.9S 
NON-PROFIT OUTFIT S59.95 
LTD. PARTNERSHIP S59.95 
FAMILY. LTD. PART. SS9.95 
SEAL WIPOUCll S25.00 
STOCK CERTS (20) S25.00 
FORMS ON CD OR DISK S29.95 

Shipping & Handling additional 

NEW! 

RUBBER ST AMPS 
for 

Corporate/LLC seals, notariaVnotary public, 
deposit, address, signature, etc. 

Self-inking 

SAME DAY SERVICE 

ASK ABOUT 
WILL & TRUST ST A TIONERY 

REGISTERED AGENCY SERVICES FOR 
MONTANA 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-87 4-6568 
E-MAIL : corpkit@corpkilnw.com 

Web: www.corpkitnw.com 

ORDERS IN B\' 2:00 PM SHIPPED SAME DA\'. 
S6.00 PER KJT UPS GROUND CHARGE. 
(Rural and/or residential, AK & HI higher) 

LAW FIRMS WE WILL BILL WITH \'OUR ORDER OAC 
SATISFACTION GUARANTEED !!! 

Prices subject to change wilhout oodoc. 

CORP-KIT NORTHWEST, 
INC. 

P.O. BOX 697 
LANGLEY, WA 98260 



famous daughLer. been selected for Lhe  ri rst round of par­
liamentary eleclions, which occurred on 
February '27. As it Lurned out, Lhe runoff 

elections in which I parlicipated were 
more exciting. 

As you may know. Presidenl J\J<aev, 
inifoilly Lhe mosl democratic of all  the 
despots of Central Asia. has gradually 
assumed more and more power. Most 
Kyrgyz expect t ha t  he wi l l  engineer 
runn_ing for  an u nconstitutional third 
term in October. I le had seven family 
members running for parliament seats 
i n  th_is recent campaign, including his 

l had given up hope of being a n  
observer and had begun Lo plan a quiet 
weekend before Tom arrived when I 
received a cal l  from David Greer, the  
deputy director of  a USAID agency, on  
Friday afternoon. David i s  a big, good­
natLu·ed, friendly man, an American law­
yer from Chicago, who has worked here 
and in Lhe  Balkans for the  past seven 
or eight years (another refugee from 
American big-f1rm law practice). He told 
me I had been selected as an observer. 
and that he and J would be partners. He 
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said he would furnish the car, driver, and 
translator and that we were assigned 
the district in Bishkek in which /\kaev's 
daughter would be running. l could 
hardly believe my beginner's luck! David 
told me Lo be ready at 6:45 on Sunday 
morning so we could open Lhe first poll­
ing station a l  7:00. I le warned me Lhat 
I may nol gel home unti l  2:00 the nexl 
morning ( I  groaned, since I had a lecture 
scheduled at American University al 8:00 
on Monday morning). 

On Saturday, OSCE had an orienla­
tion for observers about a mi le from 
where T lived. I had a glorious walk on 
Saturday morning Lo  begin this strange, 
surreal weekend. We mel in the confer­
ence room of a typical cheap new build­
ing here in Bishkek, located on a busy 
highway. The  OSCE ambassador from 
Vienna was there to discuss the pohtical 

WSBA member Barbara Standal in Kyrgyzstan 

situation. On my right sat a young Brit, 
next to him sat a Turk from Istanbul, 
across the table two congenial Japanese 
men who barely spoke Engl ish .  My 
supervisors were old hands - Giulana 
and Andrea, from Sweden and Germany, 
respect ively. For a couple of hours, they 
advised about the job and what we were 
expected to do. IL was far more compli­
cated than T had realized. I had Lo nil oul 
checklists for every polling station we 
were assigned to, following every single 
procedure, then ranking the procedures 
and Lhe polling slation. I was to  record 
the number of precinct members, Lheir 
sex, the chair, and his/her sex. We were 



to observe ballots, ballot boxes, voting, 
inking, checking for prior inking, open­
ing, closing of stations, other observers, 
police and military presence and activ­
ity, protesters, and then also write a 
narrative on any unusual activity. 

The next  morning al 6:45, David; 
Ainura, the translator; Mahmoud, our 
driver ;  and I set off to open our first 
polling station. 1lie morning was dark 
and overcast. OSCE had assigned us 
eight pol l ing stations wi thin  one dis­
trict, including one of the un iversities 
where we expected to see some action. 
We arrived at a large, imposing public 
building, walked up wide marble steps, 
and stepped into a grand marble foyer. 
Incongruously, three cheap, flimsy ply­
wood ballot booths, painted gray, stood 
at the lop of more wide steps, under­
neath a huge oil  painting (as wide and 
high as the ballot booths) of a smiling 
President Akaev. A long table with bal­
lots and inking material sat along one 
wall with large letters in  Cyrillic spaced 
out the length of the table behind where 
the polling workers sat. Voter registra­
tion booklets sat neatly on the tables. 

As we entered, off to our left were 
abou t  15 chairs. Several people were 
seated. They were observers from vari­
ous NGOs and political parties. OSCE 
had told us that observers had the right 
to walk around as long as we did not  
disturb the voting process. However, a 
very stern-looking, brisk woman met  
us and  immediately lold us  to  s i t  down. 
She was the chair of the  pol l ing sta­
tion. At first l was intimidated and sat 
down. Later, we ignored her and walked 
around. Soon voters began to arrive and 
check in. Many old peop.le came. T was 
particularly touched by the old Rus­
sian women and men. So many were 
themselves refugees [rom Soviet terror 
who fled to Kazakhstan or Kyrgyzstan 
from the 1 930s through Lhe 1950s. Some 
were seeing a bal lot w i th more than 
one candidate for the first t ime in their 
lives. 111ey looked proud, confused, and 
earnest. 

We watched the sealing of the trans­
parent ballo t  boxes, one fixed, one mo­
bile, to ta.ke to disabled voters, with real 
sealing wax and a plastic tie, then a pa­
per stamped with an official stamp over 
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that, all clone with great fanfare. l could 
not help l h inking about my own poll­
ing stalion where the old women could 
never gel their act logether on time, the 
ballot boxes were cardboard boxes, and 
we voted by punching cards. 

Right on the dot al 8:00, the stalion 
opened for voting and people began 
filing through. People came in one by 
one, checked at the door with an ultra­
violet light to make sure they did not 
have invisible ink on their hands. 1l1cy 
moved to the voter regislralion table 

where they were duly checked off in the 
registration book. and lheir passports 
or picture J Os examined. 1l1en they put 
oul t heir left lhumbs where the polling 
worker squirted invisible ink right at the 
base of the thumbnail. -n,e voter then 
went to the ballot booth, made his or her 
mark, walked to the transparent ballot 
box, folded the ballot, and dropped it 
into the box. 

We stayed for about an hour and 
watched people vote. More observers 
arrived. At times, there were more ob-
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servers than voters. I kept thinking of 
Florida during Lhe presidential race of 
2000 and wondered if any voling place 
in the Uni ted Stales could withstand 
such scrutiny. David said the saying in 
Chicago was: "Vote early, vote often.'' 

We moved on to poll ing station 
after po]]jng stalion to much the same 
scene. Of all the pol l ing stations we 
visited, seven of I.he eight, all but one of 
t he polling chairpersons were women 
and almost aH poll ing workers were 
women. They are a universal type: b usy, 
active, well organized, and attentive to 
details. Tbe chairpersons were gener­
ally very b us inessl ike, professional ,  
some defensive, all also very organized. 
On two occasions, lhe chairpersons 
were the teachers of lhe school where 
the pol l ing station was located. They, 
too, were a u n iversal type of grade­
school teacher with that kindly body 
language, smile, soft way of speaking, 
and in English she would have spoken 
in short sentences, using simple, Lhircl­
gracle vocabulary. Her Russian-speak­
ing counlerpart I have no doubt had 
a similar style. lronically, only lhree of 
the 75 parliamentary seats were won 
by women. 

D uring the course of lhe day, i t  
appeared to me this was an incredibly 
well-organized, clean voting process 
with few irregu lari ties. B u t  then we 
came to Kyrgyz National University. 1he 
voters were almost all students, and 
lhings seemed to look and feel different. 
'01e students arrived in waves of about 
15 minutes each. All carried what our 
translator told us were the "invitalions" 
sent out to each voter to participate 
in the election, which contained their 
names, addresses, and precincts. Each 
student carefully unfolded the invitation 
from his or her passport - the invita­
tions were carefully collected and pul 
into an envelope - then the i nking, bal­
loling, and voting. I-Jowever, we noticed 
each baJlot had wriling on the back of 
it unlike any other baLlots we had seen. 
We were also ordered to sit in a specific 
p lace. David speaks fluent Russian but  
could not gel any student to  talk to h im.  
Aimua told us as  we were leaving that 
her sister attended that university and 
had been told that after she voted, she 
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was to go see her dean and tell h im she 
had voted. 

We had heard rumors for months, 
parLicularly in my office where we have 
so many students, that students were be­
ing bribed to vote for certain candidates. 
Students also bribe Lheir professors for 
grades, or the professors will ask for 
a bribe in order to g.ive the student a 
decent grade. University professors are 
paid the equivalent of about US$25 to 
$50 a month. They are notoriously cor­
rupt, as are prosecutors, lawyers, a11d 
j udges, who are also poorly paid. (We 
pay our office manager $350 a month.) 

Finally, about 6:00 p.m., we arrived 
at what turned out to be our last poU­
i ng station, i n  a school gym. A very 
bossy chairwoman meL us with some 
suspicion. At least 25 other observers 
were also there. We milled around for 
awhile, and then heard that a hearing 
would take place on a complain t  of 
one of the observers. About a half hour 
later, a woman judge arrived in her  
long black robe and went into a small 
office. We crowded in along with the 
complaining observer, other witnesses, 
the beleaguered chairwoman, and an 
attorney represent ing  the observer. 
The complaint was that the chair had 
ordered the observer to sit clown and not 
bother the voters. It felt a great deal like 
a lot of other administrative hearings. 
'llie judge looked stern and p rofessional 
as she sat at a big desk with her laptop 
in front of her. l couldn't quite forget l 
was not in Cent ral Asia, however, with 
wires from printers, computers, and 
other electrical devices strung across 
the noor, the desk, under chairs, on top 
of the desk, the backs of chairs, and up 
the walls. Frankly, it is a m i racle there 
aren't more fires. The fuel and water 
pipes outside buildings have the same 
random spreading everywhere .l i ke a 
nest of snakes. 

Speaking of facilities, I had avoided 
using any during the clay, despite having 
the bladder of a mouse. Central Asian 
bathrooms are some of the worst in the 
world, according Lo Robert D. Kaplan, 
who should know since he has been 
almost everywhere. All older build ings 
have the footplate with the hole in the 
floor. Most bathrooms are located in 

the basement. and you can smell them 
a good I 00 feet before you get Lo Lh e 
outer door. In the school, the bathroom 
was in the main halJ, but the women's 
bathroom had no Light. So the outer door 
stayed open, even though Lhe stalls had 
no doors. r could peek out from my stall 
and watch people walk up and down the 
corridor; it was Little comfort they could 
not see me, because I was in the dark. 

Later that even ing, David and I 
rushed back in to hear the j udge read her 
decision in the fastest Russian l had ever 
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heard. We were joined by the observer, 
the attorney, Lhe chairwoman, looking 
as indomitable as ever, and a witness. 
Oddly, no other observers ever figured 
out what was going on. Incongruously, 
the j udge's cell phone went off at least 
Lwice, playing the overture to some clas­
sical piece, which she simply ignored and 
went on reading. 1hen the piercing ring or 
the phone on her desk went off; she never 
missed a beat but simply reached over, 
picked up the receiver, and puL i t  down 
again. She ruled against the observer. 
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506 S.W. 6th Avenue, Suite 700, Portland, OR 97204 

377 SW Century Drive, Suile 201, llend, OR 97702 
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At 8:00 p .m. ,  the pol l ing s t ation 
closed. Our assignment was Lo observe 
the counting of the ballots, all of the 
signoff procedures, then accompany 
the polling people to where the ballots 
are dropped off, then on to the tally­
ing center. Since this was one of t he  
stations w i t h  t he  fewest voters, many 
observers bad decided to stay there and 
observe i n  the hopes that they would 
be done early. 

1l1ere is no way Lo describe what 
happened after 8:00. 11,ere was a great 

deal of moving of furniture and setting 
up and organ izing. Final counting of 
ballots did not begin unti l  at least 9:30 
p.m. Each of the  LO counters was given a 
pi le ofbaJlots. By the end of that i n termi­
nable evening, Lhey must have counted 
their pile and their neighbor's pile 20 
t i mes. l remember s it t ing through a 
water district meeting one t ime that had 
that same slow-motion quality to it. 

Finally, the chairwoman announced 
the ballots she had disallowed due to the 
voter having voted for both candidates. 

What ls Your 

Client's Business 

Worth? 

SUPPORT FOR THE ANSWER IS CRJTICAL. 

SALE. SUCCESSION. MERGF.R AND ACQUISITION. B UY-SELL AGREF.MENTS, 

DIVORCE SEHLEMENT, ESTATE , GIFTING, ECONOMIC DAMAGES. ETC. 

A THOROUGH. QUALlr-lED VALUATION CAN WITHSTAND CHALLENGES. 

CHINESE VALUATOR AVAILABLE 

MUJ.J'ILINGlJAL STAFF : CHINESE. CANTONESE. BoS.'IIAN. ROMANIAN 

EXPElff WITNESSES 

CElfflFIED PUBLIC ACCOUNTANTS ♦ VALUATION ANALYSTS 

MDlllER: NATIONAi. ASSOCIATION OF CERTrFIED VALUATION ANALYSTS 

1 4 1 1 Fourth Avenue ♦ Suite 4 I 0  ♦ Seanle. Washington 98 1 0 1  
(206) 623-3200 ♦ Fax (206) 623-3222 

www. hanl i nmoss.com 
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Fair enough. She then announced the 
"preliminary"' count. For Miripov - 403. 
Akaev's daughter had a slim margin -
430. By that t ime i t  was about L l :00 p.m. 
11,e chair was on her cell phone often.  
David muttered ominously. I thought 
he was being unnecessarily suspicious, 
since the chair seemed so earnest and 
was trying to please the observers too. 
Two hours la ter, after more and more 
and more c o u n t i ng, unaccountably 
Miripov's final count was down to 363 
and Akaev's had miraculously risen by 
about the  same number. They wrapped 
up. David and I were the final observ­
ers. We accompanied their car to the 
tally stat ion. David was muttering more 
about fixes and suspicious behavior. T 
naively asked how was i t  possible with 
30 observers there. He j us t  kept talking 
about their having worn everyone down. 
The streets were deserted as Mahmoud, 
our faithful driver, drove me through 
the streets of Bishkek al 1 :45 a.m. with 
a semicomatose Ainura alongside me 
in the back seat and a siJent David in 
the front. 

I wearily climbed the clingy cement 
s teps and s tepped in to  t he heat of  
my lovely apartment. My clock in  the  
kitchen read 2:00 straight up. ln another 
six hours, J had to be standing in front 
of a group of students t rying to sound 
entertaining about the American Trial 
Experience. 

And that is another story. lgot to sleep 
around 3:00 a.m. and was up at 5:30. 

My assessment four days after the 
elections is that the fix was generally 
outside the  polling stations. 11,e chair 
a t  our final station found herself in a 
si tuation where she had to give Akaev 
1 0  percent ofMiripov's votes and man­
aged to do that. 'Jl1e university turned 
out students in the hundreds. lL was 
enough Lo make a difference. Akaev·s 
daughter won. 

I t  makes me sad for Kyrgyzs tan 
and Lhe people here. 11,e presidential 
election in October should be equally 
inleresling and perhaps generate more 
Western press interest. In the mean lime, 
ABA/CEELI works with law students, 
some of whom have assured me they 
are a new generation and t hings will be 
different. � 



Congratulations to the following WSBA members who reported 50 or more hours of pro bono publico service in 
2004. We regret that these names were inadvertently omitted from the list published on pages 42-45 of the June 
2005 issue of Bar News. 

Gary Michael Abolofia 
Sharonda 'l11ompson Amamilo 
Kathleen Phair BarnRrd 
P. Craig Beelham 
Carol Dianne Belts 
Gloriaj. Bolino 
Janis L. Carrington 
C. Scott East 
Shannan I.. Frisbie 

Bradford Edward Furlong 
laau ra R. Gerber 
S.C. Gilycart 
Dirk Jay Giseburt 
Marvin Lee Cray 
Andrew Alexander Guy 
Henry Haugen 
John Kent Hoerster 
Michael P. Jacobs 
John Graham Kamb 

Margo T. Keller 
Lise Kenworthy 
Dustin Randa.I Klinger 
Vincent R. Larson 
Douglas Alan Luetjen 
Andrew M. Mar 

Ronald H. Ritoch JI 
Daniel C. Russ 
Gail Raymond Smith 
John H. Spencer 

Kenneth Wendell Masters 
Gary Nathanson 

Philip Anthony 'll1ompson 
Gretchen L. Valentine 
Anthony D. Vivenzio 
Jane J. Voget 

Timothy Scott Note 
Adolfo Ojeda-Casimiro 

Ruth Ann Elizabeth Westbrook 
Robin). Williams 

The WSBA is pleased to bring 

Casemaker, an electronic legal­

research system, to WSBA mem­

bers. Developed by Lawriter and 

the Ohio State Bar Association, 

Casemaker is being used by law­

yers in 20 states across the coun­

try. The Casemaker Web Library 

puts the information you need to 

perform legal research right at 

your fingertips. If you have Inter­

net access, you'll have access to 

Casemaker! 

As a WSBA member, you'll have 

free access to Casemaker. Para­

legals, law librarians, support 

staff, and other legal profession­

als working in your office will be 

permitted to use Casemaker, too. 

And accessing Casemaker is 

easy - you'll sign on right from 

the WSBA website (www.wsba. 

org). 

Through Casemaker, you'll have 

searchable access to all Wash­

ington case law and statutes, 

case law and statutes from the 

other state members of the Case­

maker Consortium, U.S. Supreme 

Court cases from 1 935 to pres­

ent, 9th Circuit cases from 1 990 

to present, limited coverage of 

other federal circuit and district 

court cases, and the U.S. Code. 

We expect Casemaker to be 

available to WSBA members in 

July. Watch for a letter and flyer 

announcing its availability! 

The Casemaker trademark Is a registered trade­
mark of Lawrlter. 
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Who's Fair Game? Who You Can and 
Can't Talk to on the Other Side 

W
ashington RPC 4.2 governs 

communications with rep­
esented parties. The "no con­

tact" rule is designed to protect clients by 
channeling most communications through 
counsel for each side. AILhough RPC 4.2 
is simple on its face, i t  can he difficult in 
application. At the same time, it involves 
situations that lawyers encounter fre­
quenLly, and where they 1isk sanctions for 
"guessing wrong:· 

In this column, we'll look at who you 
can - and can'L - talk to on the other 
side. Although the focus is on the litigation 
context where this arises most frequently, 
the concepts ruscussed apply with equal 
measme outside litigation. We'U first sur­
vey the elements of the '"no contact" rule, 
then turn to its exceptions and conclude 
wiLh how Lhe ruJc applies in the corporate 
context. 

Before doing so, though, we should 
note three amendments that are before 
the Supreme Court as part of Lhe WSBA's 
'"Ethics 2003" proposals. 'The firsL broadens 
the scope of the rule slightly by substituting 
represented person for party. 'lhe second 
deletes RPC 4.2(b), which deals with com­
munications in limited- scope representa­
tions under RPC 1.2, and moves it to a 
commenl instead. The tllird expands the 
"authorized by law" exceplion by including 
court orders. More information on these 
changes is available on the WSBA website 
at www.wsba.org/lawyers/ groups/ eth­
ics2003. 

The Elements 

The "no contact"' rule has four primary 
elements: ( l )  a lawyer, (2) a communica­
tion, (3) the subject of the representation, 
and (4) a party the lawyer knows to be 
represented. 

A Lawyer. The "lawyer" part is easy. 
But what about people who work for the 
Ja..,vyer - such as paralegals, secretaries, 
and invesligators? And whataboutow·own 
dients? AILhough RPC 4.2 doesn't specifi­
cally mention commw1icaLions channeled 
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BY MARK]. FUCILE 
through others, the WSBARPC Committee 
concluded in an Informal Ethics Opinion 
in 1 996 - No. 1669 - that a lawyer can­
nol use others as a conduit to circumvent 
the ruJe. In doing so, the Committee reHecl 
on RPC 8.4(a), which prohibits a lawyer 
from violating the rules "through the acts 
of another:' The comments to the pend­
ing amendments make that same point. 
Clients are not prohibited from contacts 
with each other during a lawsuit and, 
in fact, often continue to deal with each 
other on many fronts wh_ile rusputes are 
w1derway. 1he comments to the penrung 
amendments recognize this. Nonetheless, 
a lawyer should not "coach" a client for 
a prohibited "end run" around the other 
side's lawyer. 

Communication. "Communicate" 
is not defined specifically in the rule. 
111e safest coLLrse, though, is to read this 
term broadly to include communications 
that are either oral (both in person and 
telephone) or written (both paper and 
electronic). 

Subject Matter of the Representa­
tion. H.PC 4.2 does not prohibit all com­
munications with the other side. Ratl1er, 
it prohibits communications "about the 
subject of the representation" where the 
party is represented in "the malter:' 1 In a 
litigation setting, the "subject of the repre­
sentation"wiU typically mirror L11e issues in 
the lawsu.it as reflected in the pleadings or 
positions that the parties have otl1erwise 
staked out. For example, asking an oppos­
ing party in  an automobile-accident case 
during a break in a deposition whether the 
light was redorgreen will likely nm afoul of 
the rule. By contrast, exchanging common 
social pleasru1tries with an opposing party 
during a break in a deposition shouJd not. 

Party the Lawyer Knows to Be Rep­
resented. RPC4.2 is framed in terms ofac­
tual knowledge Lhat a party is represen tee!. 
Actual knowledge, however, can be impHed 
from the circumstances.2 The Supreme 
Court noted in Carmick: "Where tl1ere is a 
reasonable basis for an attorney to believe 

a party may be represented, the attorney's 
duty is to determine whether the parly is 
in fact represented:'3 

The Exceptions 

There are t,vo principal exceptions to the 
·'no contact" rule: permission by opposing 
counsel and communications that are 
"authorized by law:• 

Permission. Because Lhe rule is de­
signed to protect clients from overreaching 
by adverse counsel, permission for rurect 
contact must come from the party's lawyer 
rather than from the party. The ruJe does 
not require permission to be in writing. A 
quick note ore-mail back to the lawyer who 
has grru1ted permission, however, will pro­
tect the contacting lmvyer if tl1ere are any 
misunderstanrungs or disputes later. 

Authorized by Law. Contacts that are 
expressly permitted by law (or under the 
penrungamendments, court order) do not 
violate the rule. Service of a summons or 
obtaining docwnents under public-records 
inspection statutes, for example, fall within 
theexception.4 At thesametinle, the phrase 
"authorized by law" is more ambiguous 
in its application than in its recitation.5 

'foe safest course is to read this exception 
narrowly and to rely on permission from 
opposing counsel instead if direct contact 
.is necessary. 

The Corporate Context 

A key question in applying the "no contact" 
rule in the corporate con text is: Who is  the 
represented party? Or stated alternatively, 
if the corporation is represented, does that 
representation extend to its current and 
former officers ru1d employees? 

The leading case in Washington on 
this point is  Wright by Wright v. Group 
Health Hosp.6 Wright was decided under 
Washington's former DR 7- 1 04(A) ( l ). 
Nonetheless, the comments to the pen rung 
amendments note that "(w]hether and how 
lawyers may communicate with employees 
of an adverse pru.·ty is governed by Wright:' 

In Wright, the Washington State Su-



preme Cowt drew a relatively narrow circle 
of employees who fall within the scope of 
corporate counsel's representation - par­
ticularly as it relates to a Une employee 
whose conduct is at issue: 

We hold the best interpretation of'party' 
in litigation involving corporations is 
only those employees who have the legal 
authority to 'bind' the corporation in a 
legal evidentiary sense, i.e., those em­
ployees who have 'speaking authority' 
for the corporation.111.is interpretation 
is consistent with the declared pw·pose 
of the rule to protect represented par­
ties from the dangers of dealing with 
adverse counsel . . . .  We find no reason 
to cListinguish between employees who 
in fact witnessed an event and those 
whose act or omission caused the event 
leading to the action . . . .  

We hold current Group Health em­
ployees should be considered 'parties' 
for the purposes of the disciplinary 
rule if, under applicable Washington 
law, they have managing authority suf­
ficient to give them the right to speak 
for, and bind, the corporation. Since 
former employees cannot possibly 
speak for the corporalion, we hold that 
CPR DR 7-104(A)( l) does not apply to 
them.7 

Wright's explicit reUance on substan­
tive evidence law produces an interesting 
dichotomy depending on whether the 
underlying case is pending in state or 
federal court. Professor Robert Aronson 
of the University ofWashington notes this 
difference in his treatise, Law of Evidence 
in Washington: 

ER 80l(c1)(2)(iv) provides Lhat the state­
ment of a party's agent or servant is 
imputed to the party only if the agent 
or servant is 'acting within the scope of 
the authority to make a statement for 
the party.' This is a more stringent re­
quirement thanFRE 80l(d)(2)(D), which 
exempts from hearsaytreatmentadmis­
sions by a party's agent 'concerning a 
matter within the scope of his agency or 
employment, made dw'ing the existence 
of the relationship.' 

ER 80l(d)(2)(iv) requires that the 
declaran t be a 'speaking agent.' See Com-

menl 80 I (d); Kadiak Fish Co. v. Murphy 
Diesel Co., 70 Wn.2d 153, 422 P.2d 946 
( 1 967). 11,us, the statement of a truck 
driver after an accident, ·sorry, I was 
speeding,' would be admissible against 
the truck compm1y in federal court (be­
cause it is within the scope of his author­
ity to act), but not in Washington courts 
( because the truck company did not 
authorize him to speak on its behalf).8 

In other words, senior officers and 
directors are "off lim its;' and Line-level em­
ployees whose conduct is at issue may or 
may not be "off limits" depending on their 
status as "speaking agents" under appli­
cable evidence law. By contrast, ljne-level 
employees who are simply occurrence wil·­
nesses (to borrow from Professor Aronson's 
example: another company truck driver 
who simply observed the accident) and 
former employees of all stripes are "fair 
game'.' Ln communicating with a former 
employee, however, Lhe comments to the 
pending amendments suggest that the con­
tact cannot be used to invade the former 
employer's attorney-client privilege. 

Summing Up 

Potential sanctions for unauthorized 
contact can include disqualification, sup­
pression of the evidence obtained, and bar 
discip)jne. Given those possible sanctions, 
coup.led with the natural reaction ofoppos­
ing counsel upon learning of a perceived 

"end run'' Lo get to his or her client, this is 
definitely an area where discretion is Lhe 
better part of valor. J6 

Mark J Fucile is a partner 111ith Stoel Rives 
LLP, ivhere he handles legal ethics, regula­
tory, and attorney-client privilege matters 

for lawyers, law Jinns, and legal depa rlments 
throughout the Northwest. I-le is past chair 
of the WSBA Rules of Professional Conduct 
Committee, coeditor of the WSBA Legal Eth­
ics Deskbook, and contributes this column 
quarterly lo Bar News. 

NOTES 
' See WSBA Informal Ethics Opinion 20!0 

(2003). 
' See In re Can nick, 146 Wn.2d 582, 598,48 P.3d 

311 (2002): WSBA Informal Ethics Opinion 
2044 (2003). 

3 146 Wn.2d at 598. 
' See WSBA Informal Ethics Opinion 1668 

( l996) (public records). 
See generally ABA Formal Ethics Opinion 
95-396, § X (1995) (discussi11g this phrase 
al length under the analogous ABA Model 
Rule); WSBA Formal EthicsOpinion96(1961) 
(wrestling with this issue under lhe former 
Canons). 

6 103 Wn.2d 192, 69J P.2d 564 ( 1984). 
7 103 Wn.2d al 200-01 (emphasis in 01iginal). 
s R. Aronson, lhe Law of Evidence in Wash-

ington, 801-27 through 28 (4th ed. 2004) 
(emphasis in original). 

JULY 2005 • WASHINGTON STATE BAR NEWS 3 7 



Insurance-Disclosure Court Rule 
Information and Request for Comments 

A
itsJuly 2005 meeting, the Board 
or Governors may consider rec­
ommending a Supreme Court 

Rule on Insurance Disclosure that would 
make available Lo the public the basic 
informalion of whether or not a lawyer 
in the private practice of law is insured 
against professional liability. 111e rule is 
based on the ABA Model Court Rule on 
tnsurance Disclosure (the WSBA was a 
cosponsor of the Model Rule proposal). 
'J he Board of Governors iJwites your com­
ments on this proposed rule. The te>..'t of 
the proposed rule is on page 39. 

What would the rule require? 1be 
Insurance Disclosure Rule requires only 
that a lawyer certify in the annual License­
registration renewal process whether the 
lawyer is engaged in the private practice 
of law, and whether he or she is t:urrently 
covered by professional liability insurance 
and intends to maintain insurance whi!e 
in private practice. it also requires lawyers 
to reporl to the WSBA within 30 days if 
Lhc poLicy providing coverage lapses or is 
Lerminated. The process would be similar 
to the annual Trust Account Certification 
procedure. 

What would this ruJe not do? It is  
important to note what this rule does not 
do. [t does not require Lhat a lawyer have 
insw-ance. I t  does not require that a lawyer 
make any affirmative disclosure to a client 
or prospective client that she has or does 
nut have insLu-ance. JL does not require 
disdosure of coverage limits or olher indi­
vidualized information. Failure to disclose 
would not resuJt in a disciplinary sanction, 
but rather would result in suspension of 
a lawyer·s authority to prat:tice, and Lhe 
suspension would be terminated simply 
by making the required disclosure. 

Why consider this rule? Members of 
the public have the e>..-pectation that law­
yers arc insured for professional liability. 
In Washington, the pubLic knows thal you 
need insLmmce to be Licensed to drive a car, 
to put on a roof, or to paint a house. The 
pubLic expects that lawyers need to have 
insurance to be licensed to practice law. 
·n1e profession bears the responsibilily to 
recognize this expectation and to be an-

38 WASHINGTON STATE BAR NEWS • JULY 2005 

BY WSl3A GENERAL COUNSEL BOB WELDEN 

swerable to it. Insurance is intended to pro­
tect the insured, but often clients who have 
been injLu-ed by prorcssional negLigent:e 
can receive meaningli.11 recovery only iftbe 
lawyer is iJ1sured. l.n considering whether 
Lo pursue a malpractice claim on behalf of 
a cLient, the tlu·eshold question for mosl 
lawyers is whether there is insurance t hat  
makes a difficult claim worth pursuing. Ilis 
information that an informed client should 
have. in this case, we have the opportunity 
to do good for others at the san1e time we 
are doing good for ow·selves. All lawyers 
should recognize the importance ofinsm­
ing themselves to prevent their l i fe's work 
from ruiJ1ing their life savings. 

How wouJd this information be 
made available to the public? The WSBA 
would posl the information as disclosed 
on the WSBA website i n  the member di­
rectory, and it would also be avai!able by 
telephoning the WSBA. To avoid potential 
public misunderstanding of Lhe issues, 
there would also be a link to a webpage 
where anyone could learn more about 
professional l iability insu.rance. For ex­
ample, i t  would eAlJlain that malpractice 
insurance coverage is "claims-made;· i.e., 
even i f  the allorney was covered when 
the legal work was done, no insurance 
recovery is available u11less the attorney 
is insw·ed when the claim is filed. Tt would 
also note faclors such as the fact that 
a lawyer maintains insurance does not 
mean that coverage is adequale because 
of policy Ii m i  ts an cl the effect  ofaggregate 
coverage in Lhe event of mulliple claims; 
that failure of a lawyer Lo comply with the 
terms ufthe poLicy might negalc coverage; 
and that there are reasons why a respon­
sible lawyer might choose not to carry 
malpractice insuTance. 

Has such a court rule been adopted 
elsewhere·� Eleven state supreme courts 
have adopted rules requiring insw·ance 
disclosure, and four states are act ively 
considering adoption of disclosure rules: 

• Seven states ( Delaware, Illinois, Kansas, 
Nebraska, North Carolina, Michigan, 
and Virginia) require lawyers Lo djsclose 
on t heir annual regisLralion statements 

whether they maintain professional 
Liability insurance, similar to the AJ3A 
Model Rule. Virginia adopted their rule 
in ] 990, and maintains a consumer-ori­
ented website where this information is 
available. 
Fow- states (Alaska, New Hampshire, 
Ohio, and South Dakota) took a differ­
ent approach and amended their Rules 
of Professional Conduct to require law­
yers to d isclose direclly to their clients 
whether they maintain professional 
liability insurance. 

• In addition, Lhe Arizona and Kentucky 
supreme courts and the Millllesota and 
New Mexico stale bars are considering 
adoption ofan insurance disclosureruJe 
based on the ABA Model Ru.le. 

If someone wants to know if a law­
yer is insured, why not just ask? Both 
clients and lawyers should be encouraged 
to discuss all aspects of Ll1eir professional 
re.lationship, but the reality is that persons 
seeking legal services are often nol sophis­
ticated individuals who are comfortable 
discussing anything with a lawyer, and, 
in facl, many lawyers are not comfortable 
discussing fees ,md other business issues 
with clients. Lawyers, as fidud�u·ies, should 
make this informalion available to the 
client. We should nol expect that cLients 
need to init iate discussions about Liability 
insw-ar1ce. 'foe lnsurance Disclosure Rule 
makes t his information easily available to 
the public al no burden to the lawyer. 

Your comments? Please share with 
the Board of Governors any comments 
you may have regarding this proposed 
rule. At their meetingonJuly29-30, 2005, 
they may consider whether to recommend 
i t  for adoption by the Supreme Court. 
Please send com men ts to the attention of 
WSBA General Counsel Robert D. Welden 
al bobw@wsba.org or to 2 10 1  Fourth Ave., 
SLe. 400, Sealtle, WA 98 121 -2330. 

More information: Acld.itional infor­
mation on the ABA Model Court Rule on 
Insurance Disclosure and on the adoption 
of rules in other slates is available at the 
ABA website at www.abanet.org/t:pr/cli­
ent.hLml#insw·ant:e. 



Admission to Practice Rules (APR) 
APR XX Insurance Disclosure (Draft May 2005) 

(a) Each active member of the Bar Association shall certify �mnually in a form 
approved by the Board of Governors by the date specified by the form ( 1 )  whether 
the lawyer is engaged in the private practice oflaw; (2) if engaged in the private 
practice oflaw, wheth.er the lawyer is currently covered by professional liability 
insurance; (3) whether the lawyer intends to maintain insurance during the period 
of time the lawyer is engaged in the private practice oflaw; and (4) whether the 
lawyer is exempt from the provisions of this rule because the lawyer is engaged 
in the practice of law as a full-Lime government la•,.vyer or is counsel employed 
by an organizalional client and does not represent clients outside that capacity. 
Each lawyer admitted to the active practice oflawwho reports being covered by 
professional Uability insurance shall notify the Bar Association in writing within 
30 days if the insurance policy providing coverage lapses, is no longer in effect 
or terminates for any reason. 

(b) 'The information submitted pursuant to this rule will be made available to 
the pub Uc by such means as may be designated by the Board of Governors which 
may include publication on the website maintained by the Bar Association. 

(c) Any lawyeradrnitted to the active practice of law who fails to comply with 
thfa ruJe by the date specified in section (a) may be ordered suspended from the 
practice of law by the Supreme Court until such time as the lawyer complies. 
Supplying false information in response to Lhis rule shall subject the lawyer to 
appropriate disciplinary action. 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or services. 
SEARCH FEES: 

COMBINED SEARCH • $3 I 5 
(U.S., S01te, Expanded Common Law and Internet) 
TRADEMARK OFFICE · $135 
STATE TRADEMARK · $140 
EXPANDED COMMON LAW · $ 165 
DESIGNS • $21 0  per International class 
COPYRJGHT - $180 
PATENT SEARCH · $450 (minimum) 

lNTERNATIONAL SEARCHING 
DOCUMENT PREPARATION 

(for attorneys only . applications, Section 8 
& 15, Assignments, renewals.) 

RESEARCH- (SEC . ! OK's, ICC, FCC, 
COURT RECORDS, CONGRESS.) 
APPROVED- Our services meet 
standards set for us by a D.C. Court 
of Appeals Committee. 
Over I 00 years total staff experience • 1101 
co1111ected with 1he Federal Govemment. 
GOVERNMENT LIAISON SERVICES, lNC 

200 North Glebe Rd., Suite 321 
Arlington, VA 22203 

Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major credit cmrls accepted. 

TOLL FREE: 1-800-642-6564 
WWW.TRADEMARKINFO.COM 

SINCE 1957 

SPEEDING TICKET? 

TRAFFIC INFRACTION? 

CRIMINAL MISDEAMEANOR? 

EXPERIENCED PERSONAL I NJURY LAW FIRM 

NOW ACCEPTING PROFOUND INJURY CASES 

Fee Split Arrangements 

jRutldnJIILT 

JEANNIE P. MUCKLESTONE, PLLC 
6 15  2'u Ave. Penthouse Suite 720 

Seattle. Wa\hington 98104 
(206) 623- 3343 (direct line & pa[\cr) 

Mucklestone@n1s11.co111 
1V\vw.muckJestone.co111 

• Succcs.�ful l<esulL� 
• Extensive experience 
• Former Judge Pro Tcmjudge 
• Vofi11e magazine 2003 Top lawyer 

for women in Washington 

Andrew M Chasan 
Martindale-Hubbell AV Rated 

Past President Idaho Trial Lawyers 

Timothy C Walton 
Martindale-Hubbell AV Rated 

Past President Idaho Trial Lawyers 

CHASAN & WAL TON, LLC 
1 459 Tyrell Lane 
Boise ID 83706 

1 (800) 553-3760 

www.chasanwalton.com 
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Thursday, 

September 29, 

2005 

• 

Sheraton Seattle 
Hotel and Towers 

1400 Sixth Avenue 

Seattle 

• 

Registration and 

Reception 

1 1 :00 a.m. 

(no-host bar) 

• 

Luncheon/program 

1 2:00 noon 

WSBA office use only: 

Date _ _____ _ 

Check No. 

Amount ____ _ 

No. MTL50929 
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<You are corcfia{{y invitee{ to attena 

The Washington State Bar Association's 
SO-Year Member Tribute Luncheon 
Please join us as we celebrate the accomplishments of the 2005 WSBA 

50-year members. All members of the legal community are invited to 

attend. 

Name __ _ _ _ ____ _ __ _ _ _ _ __ WSBA No. 

Address _ _ _ __ __ _ __________ __________ _ 

Phone ___ __ _ _ _ _ _ _ _ __ E-mail _ _ _ _ _ _ _ _ _ __ _ 

Affiliation/organization _ __ __________ ______ ___ _ 

Registration is $45 per person (table of 1 0 = $450). To make your reservation, please return 
this form (or a photocopy) with your credit-card information or check payable to WSBA. 
Space is limited, so please make your reservations early. Reservations and payment must 
be received by September 22, 2005. (Refunds cannot be made after September 22.) 

D MasterCard D Visa No. _ _ _ ________ Exp. date ____ _ 

Name as it appears on card ______________ __ _ _ _ _  _ 

Signature __ _ _ _ _ _ _ _ _ __ _______________ _ 

___ (no. of persons) X $ ___ {price per person) = $ _____ TOTAL 

Please list the names of all attendees and indicate meal choices. Be sure to include yourself . 

Send to: Washington State Bar Association 
SO-Year Member Tribute Luncheon 
2101 Fourth Avenue, Suite 400 
Seattle, WA 98121 -2330 

□ chicken 

□ chicken 

□ chicken 

□ chicken 

□ chicken 

D chicken 

D chicken 

□ chicken 

□ chicken 

□ chicken 

D salmon 

D salmon 

D salmon 

D salmon 

D salmon 

□ salmon 

D salmon 

O salmon 

□ salmon 

D salmon 

Phone: 800-945-WSBA or 206-443-WSBA • Fax: 206-727-8320 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D vegetarian 

D If you need special accommodations, please check here and explain below. 



T
he Lawyers' Fund for Cl ient 
Protection Committee meets 
quarterly to review applications 

for gifts from the fund. 'TI1e Committee is 
authorized to make gifts ofup to $25,000 
to eligible applicants. On applications for 
more than $25,000, the Committee makes 
recommendations to the Board of Gover­
nors, who are the fund's trustees. At Lheir 
meeling on May 20, 2005, the Committee 
took the following action: 

David A. Ambrose (WSBA No. 21764; 
Edgewood; suspended): Ambrose stipu­
l ated to a two-year suspension. The 
cond.itions for reinstatement to practice 
i11clude restilution to various parties. (Mr. 

Ambrose is to be distinguished from David 
R. Ambrose of Portland.) 

Applicant A: Applicant hired Mr. 
Ambrose to represent him in seeking a 
parenti11g plan regardmg his eight-year­
old daughter. Applicant's mother paid 
Mr. Ambrose $1,800 on behalf of her son. 
Mr. Ambrose prepared a draft parenting 
plan, but when Appl.icant reviewed it, 
he found that it was full of inaccuracies 
and spelling errors, and was incomplete. 
After a few weeks, Mr. Ambrose would 
not return Applicant's phone calls and 
did not open his door when Applicant 
went to his office. Applicant wrote Am­
brose to demand that he either finish the 
work or refund the $1 ,800. He received 
no response. Finally, Mr. Ambrose left 
a message that Applicant could pick up 
his file. Applicant went to Mr. Ambrose's 
office and received an envelope with his 
file and a handwritten note from Mr. Am­
brose stating that Applicant had failed 
to decide on a "single, integrated strat­
egy" and that "THE MOTHER NEEDS 
AT LEAST A STERN TALKING TO BY 
SOMEONE" [sic]. He received no refund 
or accow.1ting. In his stipulation, Mr. Am­
brose agreed to pay $1,800 to Applicant's 
mother. The Committee approved pay­
ment of that amount. 

Applicant B: Applicants hired Mr. 
Ambrose for representation in a fam­
ily real estate dispute. They paid h im 
$2,900 in  fees and costs. Mx. Ambrose 
filed a lawsu.it on behalf of Applicants, 
but after that, he did little work. He did 
not respo11d to discovery requests until 
the defendants moved for sanctions. He 

cancelled scheduled depositions. On 
the scheduled date for trial, he filed an 
untimely motion for a new j udge. Even 
though it was untimely, the judge chose 
not to proceed. Mr. Ambrose agreed to ar­
bitrate the claim but took no steps to do 
so. Mr. Ambrose stipuJated that although 
he did not work on Applicants' case after 
December 2003, between December 1 2, 
2003, and September 17, 2004, he col­
lected an additional $2,200 in fees from 
them. He stipulated to $2,200 restilution, 
and the Com1nittee approved payment in 
that amount. 

Applicant C: Applicants hired Mr. 
Ambrose to represent them regardfag a 
dispute with neighbors regardi11g a road 
easement over Applicants' property. They 
made fee payments totaling $9,645 plus 
$ 1 1 2  to pay cost of service. Before Mr. 
Ambrose filed su.it, the neighbors filed 
against Applicants. They filed a motion 
for order of default, which was granted. 
Mr. Ambrose then filed a notice of ap­
pearance. According to the lawyer for 
the neighbors, he had only one telephone 
conversation with Mr. Ambrose who told 
him that he did not have an office at 
his mailing address, and gave no other 
contact information. Mr. Ambrose ap­
peared in court one time when the order 
of default was set aside by agreement of 
the parties. He never filed an answer to 
the complaint, and the trial judge entered 
a defauJt judgment against Applicants. 
Mr. Ambrose then told Applicants that he 
would sue the neighbors. Applicants paid 
him an additional $2,000. Ambrose did 
nothing further on their case. 11,e Com­
mittee approved payment of$10,757. 

Applicant D: Applicants hired Mr. 
Ambrose to file suit against the builder 
of their home over defective siding. They 
paid him $1,500 and filing and service 
fees. Mr. Ambrose drafted a complaint 
which was reviewed and agreed to by 
the Applicants, but Mr. Ambrose says 
that on the day that he was prepared to 
file ru1d serve the complaint, he checked 
with the Office of the Secretary of State 
and discovered that the defendant had 
voluntarily dissolved. As a result, he did 
not file the complaint. After that, tlrnre 
were communications between Appli­
cants and Mr. Ambrose. In the disciplin­
aryinvestigation, Ambrose asserted that 

he fully earned the $1,500 fee. He did not, 
however, account for or refund the filing 
and service fees totaling $ 145. The Com­
mittee approved payment of $ 145 and 
denied the balance of Applicants' appli­
cation, because it is a fee dispute that the 
Fund Committee cannot resolve. 

John M. Cooper (WSBA No. 22977; 
College P lace; suspended): Mr. Cooper 
asserted duringdisciplinaryproceedmgs 
that he was mentally incapacitated and 
unable to defend h.imselI. Supplemental 
disability proceedings were ordered, and 
Mr. Cooper was ordered to sign waivers 
to allow disclosure of his medical records. 
He did not do so. The hearing officer 
found that a lawyer asserti11g incapacity 
has the burden of proving incapacity, and 
tJ1at Mr. Cooper failed to do so. Therefore, 
the disability proceeding was dismissed 
and the disciplinary proceeding was 
resumed. Mr. Cooper also never filed an 
answer to tl,e discipl.inary complaint, and 
an order of default has been entered. (M,: 

Cooper is to be distinguished from John G. 
Cooper of Seattle and John M Cooper of 
Bainbridge Island.) 

Applicant Ii.ired Mr. Cooper to probate 
her mother's estate. She paid him $250 at 
that time. The estate was valued at ap­
proximately $50,000, consisting mainly of 
the house Applicant's mother owned and 
in which Applicant lived. 1l1ere were also 
numerous creditors' claims. Mr. Cooper 
recommended that she take out a mort­
gage to raise $5,000 to pay the creditors. 
Applicant gave Mr. Cooper a cashier's 
check for $5,750. $750 was an advance 
fee payment to Mr. Cooper, and $5,000 
was to be used to pay creclitors, with 
any remaining balance to be refunded 
to Applicant. Applicant contacted Mr. 
Cooper periodically, and he assured her 
everyth ing was fine. However, soon he 
stopped returnmgphone calls, and credi­
tors began contacting Applicant because 
their claims had not been paid. 

Applicant and her  husband con­
fronted Mr. Cooper at his home. During 
that meeting, Cooper gave Applicant a 
trust account check for $3,0 1 0, and a 
promissory note for the balance of fees 
and costs plus interest, plus $2,000 "to 
make matters right." He has made no 
payments on the note. 
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The disciplinary examination of Mr. 
Cooper's trust account showed that after 
he deposited Applicant's check into his 
trust account, he used her funds to pay 
the expenses of other clients and to make 
cash withdrawals. His payment of$3,0 10  
to Applicant from the  trust account 
depleted the account. The Committee 
approved payment to Applicant of$2,990, 
representing the $6,000 paid in fees and 
costs, less the $3,010 repayment. 

Robert C. Lyons (WSBA No. 22275; 
Spanaway; disbarred): The Committee 
previously paid two applications regard­
ing Mr. Lyons. Applicant hired Mr. Lyons 
to seek custody of his 14-year-old son. 
Applicant paid Lyons $2,500. Mr. Lyons 
never filed any petition or took other 
action on his behalf. After Mr. Lyons 
closed his office and disappeared, Ap­
plicant says that he was able to reach 
Mr. Lyons's former secretary who said, 
"good luck finding h im:' The Committee 
approved payment of $2,500. 

OJeg Ordinarlsev (WSBA No. 27574; 
Bothell ;  suspended): Mr. Ordinartsev 
had represented Applicants for approxi­
mately three years in connection with 
construction companies they owned. 
According to Mr. Ordinartsev, he was 
aware that they had financial difficulties 
with their businesses. Mr. Ordinartsev 
had another client who was involved in 
caviar production and distribution. Mr. 
Ordinartsev agreed to stop taking new 
clients in order to wind down his private 
practice and work full-ti.me for this cli­
ent and his caviar businesses. During a 
meeting at his office, Applicants were 
introduced to Mr. Ordinartsev's caviar­
business clients. As events ensued, Ap­
plicants decided to invest in the caviar 
business. Mr. Ordinartsev did not advise 
Applicants to seek independent counsel, 
and he did nol advise Applicants of the 
conflicts of interest he had in being in­
volved in a transaction where one client 
would invest in another client's business. 
He also did not advise the Applicants that 
his other client was involved in l itigation 
where it was alleged that he had misused 
corporate funds for private purposes. He 
obtained no written waiver of conflicts 
from any of the parties involved. 
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Applicants gave Mr. Ordinartsev 
$65,000 to hold in his IOLTA trust ac­
count until all details of the "caviar proj­
ect" were worked out. Applicants were to 
receive 65,000 shares of stock in the caviar 
business. Mr. Ordinartsev gave Applicants 
no documentation for their investment 
other than two receipts for the funds. 
Applicants never received any shares 
of stock. Mr. Ordinartsev disbursed the 
$65,000 as follows: he paid $20,000 to his 
other client, which Mr. Ordinartsev wrote 
was "for purchasing processing equip­
ment, personal expenses, etc:'; $25,000 
to a subsidiary company "for purchasing 
processing equipment and operation ex­
penses"; and $20,000 to himself" for legal 
services associated with 'caviar project:" 
Mr. Ordinartsev stipulated that when he 
made these djstributions, he knew that 
was not what the Applicants intended be 
done with their money. Applicants never 
authorized any of their funds to be paid 
to Mr. Ordinartsev. 

Among other misconduct, the Stipu­
lation to Discipline provides that "by 
d isburs ing [Applicants'] investment 
funds in a manner inconsistent with 
what [Applicants] had been led to be­
lieve would be done with, and what they 
wanted done with, those funds, [Mr. 
Ordinartsev] violated . . .  RPC 8.4(c) ["En­
gage in conduct involving dishonesty, 
fraud, deceit or misrepresentation"]:' 
Mr. Ordinartsev stipulated to payment 
of restitution to Applicants of $20,000. 
The Committee approved payment of 
that amount, and denied the balance as 
an investment transaction not compen­
sable from the fund. 

R. Stuart Phillips (WSBA No. 29701; 
Indianola; d isbarred): Applicant hired 
Mr. Phillips to seek payment on a disabil­
ity insurance policy she had purchased 
through her credit union when she took 
out a car loan. She says that she became 
disabled and w1able to work, so asked the 
credit union for an insurance claim form. 
She says the insurance claim manager 
refused to allow her to submjt a claim on 
the grounds that her claim was disquali­
fied because of a pre-existing condition. 
Her insurance policy was cancel led. Phil­
lips wrote letters to the credit w1ion and 
to the insurance company. As a result of 

those letters, the insurance policy was re­
instated and the insurance paid the loan 
payments as of the date of Mr. Phill ips's 
letter. However, after that, she could 
not contact Mr. Phillips; his phone was 
disconnected, and she discovered that 
his office was closed. Applicant received 
one biil ing from Mr. Phillips. It shows 
payment of $500 by Applicant, fees for 
meeting with client and for the letters 
totaling $201.60, and a credit balance of 
$298.40. Mr. Phillips never refu.nded the 
balance or accounted Lo Applicant for her 
funds. 1be Committee approved payment 
of that amount. 

Randall L. St. Mary (WSBA No. 4331; 
Everett; disbarred): Mr. St. Mary repre­
sented Applicant in  a personal-injury 
lawsuit against the city of Everett. After 
he filed a complaint, Defendant moved 
for summary j u dgment,  which was 
granted with prejudice when Mr. St. Mary 
failed to appear i n  court. Mr. St. Mary told 
Applicant they could reopen her claim af­
ter they had obtained an expert witness. 
At Mr. St. Mary's request, Applicant paid 
him $1,225 to pay the expert witness's 
fees. Mr. St. Mary had not told her the 
case had been dismissed with prejudice. 
When she learned that the case had been 
dismissed, she requested return of her 
$1,225. Mr. St. Mary did not respond and 
has not returned Applicant's $1,225. The 
Committee approved payment in that 
amount. 

Chu1 Shirts (WSBA No. 24993; Vancou­
ver; disbarred): The Committee previ­
ously paid two applications regarding 
Mr. Shirts. Applicant paid Mr. Shirts 
$430 to seek a modHication of child sup­
port. According to the hearing officer's 
findings, she called Mr. Shirts nearly 
weekly for several months, and also 
went to his office, but she could never 
reach h im.  She heard through family 
members that her ex-husband had been 
served with papers, but she checked the 
court file and nothing had been filed. 
Mr. Shirts never filed the petition and 
proofofservice. He never accounted for 
the $430 and never returned her funds. 
He was ordered to pay $430 restitution, 
and the Committee approved payment 
of that amount. 



Gregory 8. Wilson (WSBANo. 1 2012; 
Tacoma; resigned in Lieu of disbarment): 
The Committee previously paid two 
applications regarding Mr. Wilson. Ap­
plicant paid Mr. Wilson $ 1,000 to apply 
for permanent residency. O ne of Mr. 
Wilson's staff members told Applicant 
to purchase a cashier's check for $470 
payable to the INS. He says that after 
he gave Mr. Wilson the cashier's check, 
he heard nothing further. The next time 
he heard from Mr. Wilson was when he 
received a letter dated April 20, 2004 
stat ing that, due to health problems 
(Mr. Wilson was suspended on May 13,  
2004), Mr. Wilson would be unable to 
represent him and that he had referred 
Applicant's case to another attorney. 
Applicant called 1\ilr. Wilson's office and 
was told that they would send hfa file, 
his $1 ,000 fee payment, and the cashier's 
check to the new attorney. (Mr. Wilson 
is to be distinguished from Gregory M. 
Wilson of Greenacres.) 

Applicant contacted the new attor­
ney and asked for his files, the $1 ,000, 
and the cashier's check. The attorney 
said he never got them from Mr. Wilson. 
A WSBA staff member contacted Mr. 
Wilson who said that he could not find 
Applicant's file. He  also said that he had 
received a $470 cashier's check, but he 
did not know what happened to it except 
he had never cashed it. Applicant was 
advised to contact the bank where he 
purchased the check to seek a refund 
of the money. The Committee approved 
payment of$ 1 ,000 to Applicant. 

Other business: The Committee re­
viewed 20 additional applications that 
were denied for lack of evidence of 
dishonest conduct, or as fee disputes 
or claims for m alpractice. Four of them 
were dismissed as full restitution had 
been made, and one was continued for 
further investigation. 

Restitution: Before payment is made to 
an Applicant, the Applicant must sign a 
subrogation agreement with the fund, 
and the fund seeks restitution from the 
lawyers. Because in most cases those 
lawyers have no assets, the chief avenue 
of restitution is through court-ordered 
restitution i n  criminal cases. Prosecut-

ing attorneys cooperate with the fund 
in getting the fund listed in restitution 
orders. As of April 30, 2005, seven law­
yers were making regular restitution 
payments to the fund, totaling $2,560 
in this fiscal year. 25 

The Committee chair is Olympia attorney 
James A. Connolly. WSBA General Counsel 
Robert Welden is staff liaison to the Com­
mittee. 

Nickerson & Associates 

Economic and Statistical Consulting 

• Economic Analysis and Damages Calculation 

• Statistical Testing and Inference 

• Wage and Hour Analysis 

• Database Development and Compilation of Computerized Business Records 

• Mediation Preparation and Settlement Administration 

Peter H. Nickerson, Ph.D. 
Phone: 206-332-0270 520 Pike Street, Suite 1200 

Fax: 206-332-0252 Seattle, WA 98101 

Mediation 

Construction & Real Estate Disputes 
Business Divorces 

Sherman L. Knight 
• 1 7  years Practicing Construction, 

Real Estate and Business Law 
• Licensed Architect 
• Former Manager, Construction Company 
• Former Quality Control Manager, Concrete 

Pre-cast Company 
• Former Surveyor and Construction 

Administrator for the Washington State 
Department of Transportation 

If you need additional information log on to 

SLKNIG HTLAW.COM 

or contaet Mr. Knight at425.576.4028 
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Abedi, Hassan Ali, Bainbridge Busha, Cathy Ann, El lensburg Downey, Jennifer Marie, Seattle Green, Penelope Olga, 
lsland Bushman, Brian Russell, Seattle Druyan, Kira E., Seattle Vancouver, BC 

Adams, Robyn L., Bellevue Campbell, Bryan R., Chicago, IL Dunkerley, Michele A., Mercer Green, Robert Hajime, Spokane 
Ahrens, Chad E., F ife Campbell, Sarah Ann, Colorado Island Green, Shannon Marie, Kirkland 
Aiax, Shelley Ann, Kennewick, City, TX Dunnagan, Danny Keith Byron, Grey, Francis, Santa Maria, CA 
Akeju. Samuel Olutola, Chicago, Campbell, Teresa T., Chicago, IL El lensburg Griffith, Philip Arthur, Longview 

IL Careaga, Richard, Kirkland Duong, Diem, Renton Grimm, Mayrie, Longview 
Akiona, Ululani Gayle, Carlson, Sharon E., Tukwila D' Arcangelo, Brandon, Grover, Megan Elaine, Maple 

Honolulu, HI  Carroll, Mendi R., Bellevue Vancouver Valley 
Alvarez, Marina Lamps, Seattle Carter, Melissa D., Brier Eccles, Leah M., SaJt Lake City, Guadagno, Alberto, Seattle 
Ambrose, Michael James, Seattle Cazares, Christopher D., El Paso UT Gusick, Spencer M., 
Anaya, Jennifer R., Tacoma TX Eklund, Amanda Katherine, Sammamish 
Anderson, Mary Ruth, Seattle Chang, Henry, Arcadia, CA Fairbanks, AK Guzman, Alvin Lee Jr., 
Anderson, Patricia M., Chase, Mila Melissa, Portland, Elias, Jennifer, Jackson Heights, Sunnyside 

Longview OR NY Habemigg, Ann, Kirkland 
Anderson ,Shane T., Seattle Chawes, David E., Seattle Elliott, Svitlana Y., Hackett, Lisa Marie, K irkland 
Aijun, Patricia, Portland, OR Cheng, Hube1t H., Issaquah McKinleyville, CA Hall, Timothy James, Yakima 
Annstrong, Ashley Hope, Seattle Chesebro, Nova Monika Ciel, Esterle, Marriya Christine, Hamje, Paula, Lacey 
Barnes, Gretchen Seeley, Seattle Spokane Hamlin, Spencer Danz, 

Beaverton, OR Chou, Pedro S., Bellevue Eversole, Sarah, Seattle Washington, DC 
Baumann, Laura, Redmond Chou, Sophalh, Bellevue Fedorak, Marc F., North Hammer, Isaac L., Seattle 
Bawel, Paul, Woodinville Choy, Alison L., Seattle Vancouver, BC Han, Jae Hee, Anaheim Hil ls, 
Beckwith, Rogina D., Kingston Christen, Daniel R., Snoqualmie Feldman, Brandon Matthew, CA 
Bell, Daniel H., Po1tland, OR Christensen, Aaron, Kirkland Shoreline Harris, Andrea S., Seattle 
Bell, Richard L., Issaquah Christeson, Eric Blaine, Roscoe, Ferguson, Alison Amy, Seattle Harris, Anthony V., Graham 
Berens, Kristen Deanne Randall, IL Finley, Marilyn, Newcastle Harrison, Kathleen A., San 

Pullman Chung, Lawrence, Bothell F itzgerald, Sean P., Lynnwood Diego, CA 
Berens, Michael J., Colorado Clark, Leslie C., Renton Fleischmann, Zachary Ian, Harrow, Eva G., Tacoma 

Springs. CO Cleaveland, Ruben David, Seattle Hart, Amy S., Boise, ID  
Berg, Mark R., Seattle Vancouver Franklin, Steve C., Bainbridge Hawkins, Matthew T., Olympia 
Bertoson, Todd Russell, Combs, Jennifer, New Orleans, Island Hays, Gene E., Grand Terrace, 

Arlington, VA LA Freeman, Nathaniel Ketil, Seattle CA 
Bifone, Christopher P., Seattle Connolly. Da11 iel R., Seattle, Fruehling-Watson, Rosalee, 1-lelenese, Shem,an George, 
Black, Bruce E., Seattle Conrad, Matthew Wentworth, Seattle Seattle 
Bodey, Jessica Lee, Spokane Seattle Fujimoto, Beth Keiko, Redmond Henderson, Clarence M. Jr., 

Valley Conyac, Luke, Seattle Fukui, Tracy S., Kailua, H I  Talladega, AL 
Bond, Al ison, Lacey Cousins, Robert F., Bainbridge Fulkerson, Nick, Bethesda, MD Hess, Adana C .. Seattle 
Boswell, Mason, Redmond Island Gagnon, Carey Renee, Seattle Hiatt, Pamela Beth, Bellevue 
Botes, Holly Kay, Seattle Craig, Kara M., Quincy, 1.L Gary, Todd B., Danville, CA H icks, James D., Seattle 
Bottoms, Brent William, Tacoma Crowley, Barbara Kay, Spokane George, Katherine, Bellevue Hidley, Ondrea Dae, 
Braunstein, Jeremy, Indianapolis, Dani, Steven J., Seattle Ghidotti, Michelle Rene, Santa Sammamish 

IN Daniels, Shamainc A., Ana, CA Hoegen, Thomas A., Laramie, 
Bray, Petrea Shantel, Seattle Kennewick Gil l igan, Francis Richard, WY 
Brennan, Carey M., Kirkland Danielson, James E., Seattle Evanston, I.L Holifield, Jeffrey G., San Jose, 
Breysse, Margaret A., Seattle Davis, Bruce Scott, Seattle Gordon, Deborah Lynn, DuPont CA 
Briggs, Joelle Marie, Seattle DaPra, E ileen, Lynnwood Gonnan, Kimberly Ann, 1-lolrnes, Kim M., Seattle 
Brokaw-Zorrozua, Camerina I., Dean, John R., Anchorage, AK Bainbridge Island Humphries, Sara Evangeline, 

Spokane de Bakker, Derek Peter, Seattle Grabowski, Marcin, Renton Groton, CT 
Brost, Tiffany Joy, Seattle Delgado, Timothy H.,  Folsom, Grace, Ryan T., Seattle Hutchison, SaraEllen McCay, 
Brown, Lynnda, Las Vegas, NV CA Grady, Douglas Anderson, Seattle 
Brownlee, John P. Jr., Bonners Derricott, Mark Roland, Seattle Seattle Hvidberg, Jepera, Mercer Island 

Ferry, ID  Derrig, E lizabeth Colette, Gravendyk, Katherine A., Imper!, Walter Quentin Pratt, 
Bryant, Andrew Robert, San Mukilteo Carnation Seattle 

Diego, CA De Witt, Steve, Seattle Gray, David Stuart, Richmond, Isaac. Annette Louise, St. Peter 
Buchsbaum, Lori Leigh, Burien Diggs, Matthew, Seattle BC Port, Channel Islands 
Bugay, Daniel Pitpitan, Dixon, Roman S. Jr., Kent Greb, Leylan, Vancouver Jacob, Christopher C., Seattle 

Lawndale, CA Dodge, Mark S., Topanga, CA Green, Adam Howard, Coeur Jacobson, Paul Stephen, Renton 
Bull, Karina, Portland, OR Doolittle, Alexandria K., Seattle d'Alene, ID 
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Jarbi, Isabella, Lake Havasu Malloy, Curtis David, Bellevue Penry, Julie Suezanne Eling, Speir, Reed Manley Benjamin, 
City, AZ Marino-Blair, Bonnie, Portland, Lake Oswego, OR Fircrest 

Jason, Casey Jr., Washington, OR Perez, Robert, Sammamish Spencer, Quanah M., Zillah 
DC Marlow, Anthony Scott, Peterdy, Noland, Veradale Stan-ett, Jung-Ock Shin, 

Jeffrey, Adrienne Olson, La Sammamish Pitner, Noel J., Spokane Bellevue 
Jolla, CA Mason, Edgar Chen, Olympia Plichta, Grzegorz S., Mercer Stegena, Roy T. J., 

Jennison, Judith Bond, Kirkland Masshoor, Awesta, Seattle Island Downingtown PA 
Jessee, William Lloyd, Auburn Masters, Richard Gibson, Poliquin, Sunshine Marie, Stelting, Neal Ray, Portland, OR 
Jiwa, Farouk, Vancouver, BC Portland, OR Spokane Stone, Rachel Dobrow, Mercer 
Johnson, Jeffrey S., Spokane Mathewson, Gwen Christina, Porto, Jennifer Rose, Kirkland Island 

Julian, Darrel l  R., Seattle Seattle Prestia, Frank, Seattle Stoner, Bianca, Tacoma 

Just, Leah Sage, Seattle McCabe, Peter T., Surrey, BC Proctor, Chadwick Scott, Stum, Melanie Ann, Spokane 
Kandra, Lindsay Ruth, Portland, McCullough, Amy, Vancouver Hallandale Beach, FL Valley 

OR McGirk, Thomas W., Spokane Purganan, Florian Damaso, Summer, James B. Jr., 
Kerl, Christopher A., Seattle McGowan, Donald Joseph, Lynnwood LaGrange, GA 
Kerr, Kara E., Shoreline Bellevue Rahman, Ashek, Kenmore Sutton, Leslie J., Portland, OR 
Keyes, John Brian, Newcastle McMurtry-Chubb, Teri A., Ransom, Alexander Floyd, Sykes, Tuella 0., Seattle 
Keyes, Ruth A., Newcastle Bellingham, Bellingham Talley, Leigh N., Spokane 
Khaira, Serene S., Alameda, CA McNeely, Andrea H., Tacoma Raymond, Thomas Emmons, Tatum, Jennifer Sue, Olathe, KS 
Kierkergaard, Eric N icholas, Meade, Aram Adam Theo, Sammamish Tave!, Phillip Alden, Seattle 

Redmond Seattle Reitz, Michael J., Olympia Theodorakis, D. John, Sammamish 
Kilby, Pamela Anne, Redmond Mendez, Damian Salomon, Rettinghouse, Heidi D., Thompson, Kenneth A., Seattle 
Kim, Christie, Los Angeles, CA Walla Walla Marysville Thomsen, David Arthur, 
Kim, Loree J., Ke11more Messenger, John R., San Richmond, Woody, Bellevue Newport Beach, CA 
Kleps, Michael T., Estacada, OR Francisco, CA Rios, David, Redmond Treptow, John A., Anchorage, 
Knauf, Erica Nicolle, Seattle Michaud, Mark Jason, Incline Robinson, Deborah, Bellevue AK 
Koonce, Heidi Katrina, Hailey, Vil lage, NV Roe, Juliana, Tacoma Truini, Trina Marie, Flagstaff, 

ID Milgrom, Benjamin 8., Seattle Rogers, Jeremy H., Tacoma AZ 
Kubecka, Michael J., Edmonds Moore, Garette N., Shoreline Rolfs, Rachel, Seattle Tshionyi, Makambo, Seattle 
Kvistad, C. Michael, Seattle Morelli, Billie Renee, Seattle Ronis, Carolyn S., Bothell Valdez, Natividad, Olympia 
Lambert, Benjamin, Seattle Morgan, Patricia S., Bellevue Rosenberg, Shoshana Eleanor, Vaughan, David A., Seattle 
Lancaster, Brandon, Lake Morris, Joseph P., North Bend Washington, DC Vining, Elisa Joy, Prosser 

Havasu City, AZ Mower, Amy L., Maple Falls Ross, Gyasi, Silver Spring, MD Vrbanac, Michael D., Seattle 
Lang, Andre L., Kent Mundorf, Gretchen, Seattle Rowand, Geoffrey Halvor, Waldo, John Frazier, Bainbridge 
Langley, Mark Lonsdale, Mustafayeva, Sabina, Redmond Seattle Island 

Tucson,AZ Neff, William Joseph, Pasco Russell, Maya Elizabeth, Wall, John Michael, Seattle 
Lapitan, Tricia S., Kirkland Ngo, Anh Kiet, Kirkland Flagstaff, AZ Walling, Kevin C., Everett 
Larson, Brent Patrick, Whitefish, Ngo, Hieu, Mill Creek Sage, David W., Lakewood, CO Wan, Kenneth C., Bellevue 

MT Nguyen, Lan Thi, Seattle Sastry, Stanley S., Mill Creek Watson, Wayne Earl, Anchorage, 
Laurent de Cannon, Franz, Njoku, Noble Chikezie, Seattle Satterberg, William Robert, AK 

Salem, OR Noe� Lacey Alynn, Jacksonville, Fairbanks, AK Weber, Antone Alfred, Seattle 
LaMotte, Matthew F., Seattle FL Sayre, Steven Michael, Olympia Weber, Peter Ross, Provo, UT 
LaSarte-Meeks, David, Seattle Noel, William Scott, Schack, Karen Christina, Seattle Wehling, Martha Frost, 
Leary, John V. Jr., Seattle Jacksonville, FL Scheetz, Breier William, Tumwater 
Lee, Deborah Brown, Seatlle North, Erinlea Elizabeth, Edmonds Wells-Sanchez, Randi, Bellevue 
Lee, Derek Angus, Vancouver Newcastle Scheinman, Tenaya, Seattle Westphalen, Mimi M., Lyons, 
Lenaburg, Rebecca Ann, Seattle Northrop, John Blair, Schoenecker, Amy Suzanne, co 
Lester, rsa, Bend, OR Bensenville, IL Seattle Wheeler, Julian Saucedo, Seattle 
Lewis, Jonathan J., Seattle Noviks-Tucker, Danielle Malia, Scholz, Kristi Linn, Orting White, Josephine Afiya, Seattle 
LeCuyer, Stephen T., LaConner Seattle Schwartz, Mame, Seattle Whiteley, Jason R., Spokane 
LeRay, Lancer J., Spokane Novotny, Stephen J., Graham Seawell, David, Seattle Williams, John Meade, 
LeRoy, Tracy N., Spokane Odom, Jeffrey Michael, Federal Seldon, JaIJet Beth, Tacoma Lynnwood 
Lindell, Joan Louise, Way Settle, Scott William, Kailua, HI Wilson, Terrance R., Seattle 

Sammamish Orr, Timothy S., Spokane Sharma. Anu, Auburn Wittner, Kelly Moreen, Tacoma 
Lindemuth, Jahna M., Ortiz, Kathy Jean, Astoria, OR Sheldon, Kelsey M., Browns Womac, Daniel Allen, New 

Anchorage, AK Osbun, Craig S., Redmond Point York, NY 
Lindsey, Gus I l l, Lake Stevens Ouren, Kimberly Ann, Shin, Haeryung A., Fun-y Creek, Woods, Judith A., Kirkland 
Ling, Emily, Spokane Kennewick BC Wright,April Eileen, Vancouver 
Llewellyn, John Grru1t, Seattle O'Connell, Joan M., Corrales, Simon, Marcus Scott, Seattle Wright, Chad R., Tacoma 
Lorella, Theresa Rose, Bellevue NM Sivinski, Greg A., Woodinville Wyckoff, Timothy R., Seattle 
Low, Angela M., Seattle Pangborn, Russell C., Redmond Skuda, Phillip Jason, Dallas, TX Yamada, Masaki J., Seattle 
Lowen, Amy, New York NY Payant, Sharon, East Wenatchee Smith, Andrea Yaeko, Seattle Younesi, Peyman, Bellevue 
Madison, Zachary Andrew, Payne, Kris A., Richland Smith, Stuart W., Lake Oswego, Young, JefJG., Bellevue 

Coeur d'Alene, ID Payne, R. I., Spokane OR Yu, Jeng Daw, San Jose, CA 
Malcolm, Sean Bennet, Portland, Pellegrini, Matthew A., Snowden, Kevin, Seattle Zere, Tamar Isaac, Kent 

OR Lynnwood Solidum, Michael I., Seattle Zimmem1an, Jon Michael, 
Malloch, Steven P., Seatlle PenhaUegon, Ryan, San Jose, CA Seattle 
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BY LINDSAY THOMPSON 

Bellevue, fune 2-3, 2005 

T 
his time at bat the governors 
combined their meeting with 
the Access to Justice/Bar Lead­

ers annual conferences. Thw·sday, June 
2, was an afternoon session devoted to a 
consideration of Initiative 330. That's the 
ballot measure to reform the legal system 
floated by the Washington State Medkal 
Association. A gaggle of guests presented 
their views. 'fl1e Board of Governors took 
up whether to do anything about the 
initiative. 

'lhe guests were of the 
Usual Suspects in tort re­
form, so f'm only going to 
summarize what they all 
said. Mostly it was reci­
tations of talking points 
everyone has heard be­
fore and will certainly hear 
again as summer wanes, 
for we were promised big­
budget ad campaigns in th.e 
media by all sides. 

Thomas]. Curry, CEO 

of the medical association, 
started off He said there i s  
a man serving in the legis­
lature whose name is "The 
Trial Lawyers' Legislator of 
the Year." This character 
apparently chairs a com-
mittee, and is a bit of a 
scamp. TTLLY was mean to the doctors 
and wouldn't let any of their bills get out 
of his committee. WSTLA, not content to 
leave the fun to TTLLY, wasted boatloads 
of time in meetings with the doctors, and 
got all stroppy with their non-negotiable 
demands. 

So, Mr. Curry concluded, the doc­
tors had to go the initiative route, and 
when they said they were going to do it, 
the president of WSTLA thi-eatened the 
president of the doctors with a WSTLA 
initiative. When the doctor manfully 
stood his ground, the trial lawyer showed 
a womanly display ofretribution and filed 
WSTLA's initiative out of pure spite. 

The rest of iVIr. Curry's presentation 
cited studies supporting his position and 
slagging WSTLA's initiative ("the three 
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strikes provision in J-336 is an attempt 
to extort bigger settlements"). Mr. Cw-ry 
thinks WSBA doesn'thave a dog in tl-lis fight 
and urged the BOG to remain neutral. 

John Connelly is president-elect of 
WSTLA, and he spoke next. He predicted 
''a tremendous risk of the public being 
duped by a coming barrage of ads talking 
about greedy trial lawyers:• The doctors' 
initiative brings in draconian restrictions; 
contains provisions that are unconsti­
tutional on their faces; and gangs up on 
women, the elderly, and children, Connelly 
declared. He went through the WSBA'.s 
legislative guidelines, which were adopted 
to help the BOG decide what measures 

"'Do you have any picture books that could help 
a child understand tort reform?" 

to support, and concluded that support­
ing 1-330 would violate those guidelines. 
He was part icularly concerned that 
every time anyone in Washington seeks 
medical treatment, they'd have to sign a 
paper waiving their right to jury trial and 
admitting that the waiver isn't a contract 
of adhesion. He exhorted the governors to 
"oppose 330 in the strongest terms:• 

Mike Kreidler, the state insurance 
commissioner, came next, but said he 
wasn't there as insurance commjssioner. 
He explained how in his business and 
political career he has weathered three 
up-and-down cycles in the costs and 
availabilit)' of insurance in Washington. 
The insw-ance market is improving today 
and will continue to do so. For most doc­
tors, insurance is more available and af� 

fordable; the company that insures about 
three-quarters ofWashington doctors has 
offered a rate reduction and is making 
record profits. New carriers are entering 
the market. The last 10 years, according 
to a study KreidJer's office did, shows no 
unusual spikes in insurance premiums 
over the last decade, just a steady increase 
tracking the rate of medical inflation. 

Kreidler told the Board I-330 will pun­
ish malpractice victims, shield hospitals, 
result in arbitrarily reduced damage 
awards, and tilt the litigation playing field 
by limiting attorney fees on one side but 
not the otl1er. 

"If my position on I-330 sounds harsh;' 

0 u 

Kreidler concluded, "It is 
not because 1 support 336 
either:• He called for real re­
form through the legislative 
process. 

Jeff Frank is the presi­
dent  of the Washi ngton 
Defense Trial Lawyers. He 
and their liaison to the BOG, 
Jim Macpherson, urged the 
Board not to get involved. 
"Opposing 330 wil l  put the 
Bar Association on the spear 
point of all the attacks parti­
sans on both sides will surely 
launch;' Macpherson said. 
"You should sit this one out 
and let others do their advo-

3 cacy."!VIr. Franksaidhewasn't 
there to argue the merits of 
either initiative, or to tell tlie 

Board what to do. "It's not about whether 
you can do something;' he argued, "but 
whether you should." The WSBA will get 
beaten up by members for taking sides; by 
the public for trying Lo feather the profes­
sion's nest; and the results will be generally 
nasty, brutish, and long-lasting. 

Barbara Flye is the former executive 
director of the consumer group Washing­
ton Citizen Action and newly named head 
of a "No on 330" campaign. She said 330 
is anti.-consumer and thought the WSBA 
should take no position on 330 or 336. 

That ended the set-piece part of the 
debate. After a break, President Ron Ward 
(looking chipper and well after a nasty 
bout with gallbladder surgery) called for 
a Q&A session. Despite the fact the pre­
senters all ranged back and forth over 330 



and 336, the president ruled a motion by 
Governor Joni Kerr - to support neither 
- out of order on grounds 336 hadn't been 
vetted, and commenters invited, as was 
occurring this time on 330. 

It developed in the discussion that 
people were thinking in terms of several 
potential courses of action: taking a posi­
tion for the initiative; taking a position 
against it; and a more Dadaist option of 
taking a position not to take a position, 
whkh was explained as being different 
from being for or against. 

'foere were questions to the speakers 
about whether the initiative would shield 
insurance companies from liability (well ,  
at  least Hl'v1Os and health care contrac­
tors); or pharmaceutical companies (no, 
but yes, they are giving money to the 
in itiative campaign); whether defense 
attorney fees would be regulated ( no, "de­
fense attorney fees are driven by plaintiffs' 
attorney fees"). 

Governor MarkJohnson cross-exam­
ined Mr. Curry at some length over issues 
like how you can make sure plaintiffs get 
more money by capping damage awards 
("it's a matter ofbalance," Curry replied, a 
bit teeth-clenchedly). 

Governor Kerr complained the program 
was being turned into a forum for WSTLA 
to tout its position and urged opposition 
to both. If we oppose 330 we'U be seen as 
impliedly supporting 336, she said. 

Governor Eron Berg asked, somewhat 
rhetorically, how the two sides could 
have let things get to such a sorry, zero­
sum state. The Medical Association and 
WSTLA each blan1ed the other for being 
intransigent. Both claimed they had gone 
the extramile, which made it look like they 
had passed each other somewhere along 
the way and ended up two miles apart. 

A consensus emerged that however 
much the two initiatives may resemble 
steaming piles of verbiage, the WSBA's 
core values - defense of the jury system 
and the courts, and separation of pow­
ers, for example - are at bazard under 
330, so some kind of position was called 
for to educate the public. Others pointed 
out the initiative would reduce statutes 
of limitations and awards on meritori­
ous cases as weU as bad ones. After some 
rear-guard action by Governor Kerr to 
get a vote on both measures, the BOG 

voted unanimously to take a position on 
330. After some further discussion, they 
voted 12-0- l to oppose 330, Governor Kerr 
abstaining 

Governor Berg produced a memo he 
and Governor Lonnie Davis did on 336, 
finding that for the most part the things 
it wants to do are outside the arnbit of 
General Rule 12, the cowt rule that defines 
the sorts of things the Association can 
and can't take positions on. Doug Ende, 
sitting in for WSBA General Cow1sel Bob 
Welden, told the Board the two measures 
are substantially di fferent in a GR 12 
analysis. The Board decided to put off 
action on 336 until they have an opinion 
from general counsel, probably at their 
July meeting. 

So in the end the Board voted 9-4 to 
oppose Initiative 330. With a little time left 
on the clock, they approved appointments 
to WSBA's Legislative Committee for the 
coming year, ru1d recessed at 4.30 p.m. 

Friday the Board reconvened at 9 a.m. 
and took up election ofa newpresidentfor 
the year 2006-07 and a governor to fill one 
of the at-large seats. WSBA's presidency 
rotates ru·ound the state - eastern Wash­
ington, western Washington outside King 
County, and King County. 'Ought Six is a 
Ki.ngCounty year, so from thence came two 
candidates: Ken Davidson, of Kirklru1d, 
and Ellen Conedera DiaJ, of Seattle. 

The election presented more than usu­
al interest to political junkies. On the one 
hand, Davidson is a bar leader's bar leader: 
active for years in tbe East King County 
Bar Association, holding its presidency 
and starting a successful indigent legal 
defense program; active in the WSBA as a 
governor, treasurer, and member or chair 
of important committees; and a leader i.n 
efforts to rationaJize drug sentencing laws. 
He was seeking to end the anomaly that in 
King County years, nobody has ever been 
elected from outside Seattle. 

Ellen Dial was seeking to end the 
anomalies that only one WSBA president 
has been elected who didn't serve on the 
BOG first, and that only two women have 
ever been president. Her c.v. offered two 
decades' service in the WSBA's commit­
tees and sections, service as chair of its 
Legislative Committee, and the successful 
landing oftl1e massive rewrite of the Rules 
of Professional Conduct. 

Each made a presentation to the Board 
and answered questions, then got packed 
outside. The Board then took an initial 
lap around the decision but ran into time 
problems: there were four candidates for 
the at-large seat who'd been promised 
their interviews would be done by lunch. 
'il1e Board decided to pick up the presi­
dential vote after lunch ru1d heru· the at­
large candidates, but it makes more sense 
to deal with each in turn here. 

Davidson's supporters used the Bob 
Dole Argument: he's worked hard, he 
knows everything, and it's his turn. Oh, 
a11d Dial hasn't been on the Board, where 
1he Mysteries of Governance lie, to be 
revealed only to duly elected votives. Dial 
supporters argued there is no one true 
path to being president, and talked up her 
long and successful record of service. 

Some argued WSBA needs to get to 
where electing women presidents is a 
norm, not an abnormality, but otl1ers coun­
tered that argwnent was just a gussied-up 
version of the Bob Dole Argument. 

The afternoon, and the debate, dragged 
on. People got tired, and a bit testy. Discus­
sion turned to things like speaking styles 
and who'd fare better advocating for tl1e 
WSBA at The Seattle Times editorial board. 
It began to remind me of a high school 
student council debate over picking 
homecoming royalty. 

As the discussion went on, and on, 
it segued into a sort of panel confession 
on Oprah. Governors, explaining their 
analyses oftbe candidates' merits, started 
taking up sides. People who'd arrived 
planning to vote one way announced 
they'd changed their minds. Among tl1ose 
keeping tallies arow1d the sidelines, brows 
furrowed. The vote was getting very close. 
1hree governors, apparently deciding a 
secret ballot meant not telling how they'd 
vote, dldn't. Ballots were marked; no one 
appeared to be a felon, or dead; and Ellen 
Dial was declru:ed the winner. She'll start 
as president-elect in October. 

In the middle of the hustings, lw1ch. 
1he Board dined with the Access to Jus ­
tice Board and heard its annual report. 
ATJ Vice Chair Dwight Williams urged 
the two boards to instutionalize regular 
meetings, because the relationship has 
gotten 1.ike a couple who've been married 
a long time and Lheydon'tgo on dates any 
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more. You had to be there. (Nole to BOG: it 
would be lovely i f, sometime, hmch could 
just be lunch.) 

Double-timed back to their meeling 
room, the Board took up deliberation on 
that at-lru·ge seat. '.n1e interviews were de­
lightful: fow· canclidates applied. All were 
bright, engaging, and brought remarkably 
various experience and backgrounds to 
the discussion. 

The choice was among Sarah L. Lee, 
whds an Allstate Insurance lawyer in Ta­
coma; Eric de Ios Santos, who's general 
counsel to Labor Ready, a Tacoma-based 
firm; Hortensia Castillo, who was a 
lawyer in Mexico before going through 
WSBA's law clerk progran1, passing the 
bar, and opening a practice in Arlington 
with her husband ("He didn't want me lo 
apply for this;' she told the Board. "J told 
him i t  was my decision'.'), and Veronica 
Alicea-GaJvan, a Seattle administrative 
law judge for the state. 

As governors began the Oprah round, 
de los Santos seemed to take a bit ofa lead 
but then the bid faltered as one governor 
conveyed intelligence from some minority 
bar groups that though he .is Filipino, he 
really hadn't done his time in the lrenches 
and apparently, too, being a member of a 
sketch comedy group will lead to claims 
one lacks gravitas. 

"Oh, give i t  a rest;' came at least one 
rejoinder from the sidelines. After some 
more discussion the Board elected de 

los Santos. 
Appointments, more appointments . . .  

one to the Statute Law Committee; tluee 
to the ABA House of Delegates. Then the 
Board took up a batch of proposed amend­
ments to the Rules of Appellate Procedure 
- mostly proposed by appel late judges to 
make things flow better - ru1d voted to 
send them on to the Supreme Court for 
consideration. 

Jim Macpherson brought up a reporl 
from his President and Governor Selec­
tion Task Force. It's charged to come up 
with ways to rationalize WSBA's election 
system. 

In Board of Governors elections, mem­
bers are chosen from federal congressional 
districts, except in Seattle, where the clis­
trict was divided into tlu·eeparts in 1998 to 
more equally dislribute members among 
seats. In the Fifth and Sixth districts, Lhe 
presence of a big population center (Spo­
kane and Tacoma) has led to members 
from tl10se burgs holding a permanent 
lock on BOG seats. The Second, Third, and 
Fourtb districts have rotation agreements 
of varying degrees of formality. 

The task force recommends institu­
tionalizing rotations in WSBA's Bylaws, 
including a provision that every nine years 
only a non-Spokane resident could run in  
the Fifth. 'They continue to talk about ways 
to encourage more people to run, one of 
which is  to make sitting governors chair 
a conunittee to recruit at least two can-
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didates to run for each BOG seat, which 
would, if nothing else, ensure that the 
BOG would be the first nonprofit board 
in America to adopt cloning. 

The task force wants the BOG to act on 
the ideas in September. In the meantime, 
they will be put up on the website and 
made available to members in other ways 
to invite more comment. 

After that, tl1e co-chairs of tlie WSBA 
D iversity Committee, Leona Colegrove 
and Joaquin Hernandez, gave a report 
to the Board on WSBA diversity pro­
grams and mainly complained that the 
WSBA diversity advocate,Joslyn Donlin, 
doesn't have the sort of staff support and 
budget similar programs in other state 
bars, created more than a year ago, have. 
A snark-bomb comment lobbed at one 
WSBA leader was so inappropriate even 
I won't report it. 

By now I was looking for a calendar 
rather than a clock, and things took a 
tum for the surreal as a rock b,md took 
up rehearsing i11 the two-thirds of the 
ballrnom the BOG wasn't using. First youa 
think it was the Muzak being turned up; 
lhen the music would swell and eventually 
drown out gubernatorial discussion. At 
one point Governor Uandy Gordon stood 
and started singing tl1e remainder of his 
remarks to thependingtune. lt turned out 
the band for the Access to Juslice Confer­
ence skit had to rehearse and the Board 
was supposed to have been long since ad­
jmll'ned. The last number was Queen's "We 
Are the Champions'.' Lacking a lighter or 
a penlight, I settled for holding my hands 
in tl1e air and swaying back and forth .in 
time to the tune, hoping to j ump-start 
my circulation. Bul  happily, the Young 
Lawyers Division trustees arrived to give 
their annual report. With characteristic 
good humor and efficiency they presented 
reports, botl1 concise and informat ive, in a 
quarter hour. Sometin1c they really should 
get more time. 

1l1e president gaveled the meeting to 
an end and before I could say, 'Tm outta 
here;' hotel personnel, behind schedule 
finishing the ballroom for the ATJ skit, 
were disassembling the table at which r 
was writing, and strapping me and my 
chair to a dolly to be hauled away. Collect­
ing myseu· on a loading dock, 1 found my 
car and went home. Next gig's in July. z; 
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The Washington State Bar Association's 
Annual Awards Dinner and Business Meeting 
Please join us for an evening of inspiration as we celebrate the 
accomplishments of the 2005 WSBA award recipients. All members of 
the legal community are invited to attend. 
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WSBA Board of Governors 

2005 Election Results 

Al ilsJune 3 meeting, the WSBA Board of 
Governors elected Seattle attorney £lien 
Conedera Dial as the WSBA's president­
elect for the 2005-2006 board year. Ms. 
Dial, a partner at Perkins Coie, will take 
office as president-elect for a one-year 
term at the close of the September 15, 
2005, annual business meeting, when 
President Ronald R. Ward will pass 
the gavel to current president-elect S. 
Brooke Taylor. Kristal Wiitala Knut­
son, who ran unopposed, was elected 
governor for the 3rd District; Salvador 
"Sal" A. Mungia, who also ran unop­
posed, was elected governor fi.)r the 6th 
District; Liza£. Burke was elected gover­
nor for the 7th-East District; Douglas C. 
Lawrence was elected governor for the 
8th District; and Eric C. de los Santos 
was elected governor at-laJ·ge. The newly 
elected governors wLU take office at the 
dose of the annual meetLng of the WSBA 
on September 1 5, 2005, and wi l l  serve 
three-year terms. 

WSBA Wins ABA Partnership 

Award 

The WSBA Leadership Institute has been 
selected for an American Bar Associa­
tion PaJ'tnership Award. This prestigious 
award, which recognizes efforts by bar as­
sociations to increase diversity in the legal 
profession, will be presented at the ABA 
Annual Meeting in August. 111e fact that 
this is the WSBA Leadership Institute's 
Lnaugural year makes the award especiaUy 
noteworthy. 

WSBA President Ron Ward i s  the 
guiding light of the WSBA Leadership 
lnstitute and the one v.rith the original 
vision. The mission of the WSBA Lead­
ership Institute is to recruit, train, and 
retain Washington attorneys who have 
been admitted to practice for 10 years or 
less for leadership positions in the legal 
communit)' and in the WSBA. Significant 
featurns of the program include its core 
curriculum, which combines profession­
al development leadership techniques; 
seminar modules and experiential-based 
learning not typicaUy found in law school 
classrooms; and the Leadership Institute 
Handbook. Program participants ( fel­
lows) are selected with an emphasis on 
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diversity, although no applicants meeting 
the selection criteria are excluded from 
consideration. 

Seattle attorney James Williams 
serves as chair of the lnstitute's Advisory 
Board, whose members are Marcine 
Anderson, Dale Carlisle, Noah Davis, 
Anthony Gipe, Judge Richard Jones, 
Elizabeth Li, Sandra Madrid,Judge Ri­

cardo Martinez, Marijean Moschetto, 
JusLice Susan Owens, Fred Rivera, Sha­
ron Sakamoto, Dave Savage, and Uon 
Ward. 'Jl1e WSBA Leadership institute is  
supported by WSBA Diversity Advocate 
Joslyn Donlin and Public Legal Educa­
tion Manager Pam lnglesby. This year's 
follows are Melissa W. Bartholomew, 
Beth Bai-rett Bloom, Carrie M. Cop­
pinger Carter, Angelique Davis, Lisa 
M. DeCora, Kevin Diaz, LisaJ. Dickin­
son, Tracy S. Flood, Michael R. Heath, 
Gloria Ochoa Lawrence, Daniel C. 
Russ, and Kim M. Tran. 

Congratulations to all who have made 
the WSBALeadership Institute a success. 
Their dedication ru1d talenls are greatly 
appreciated. 

Young Lawyers Division Elects 

New President-Elect 

The WSBA's Young LaW)'ers Division 
(WYLD) elected Wenatchee lawyer John 
M. Brangwin Lo serve as its 2005-2006 
president-elect. His term as president­
elect will begin October 1, 2005, ru1d end 
September 30, 2006. Nii-. Brangwin will 
begin his one-year term as president 
on October l, 2006. As president-elect 
and president, Mr. Brangwin envisions 
leading the WYLD to re-establish a state­
wide yow1g-lawyer conference, focusing 
on member service by assisting young 
lawyers with professional marketing 
techniques, and continuing its current 
membership ru1d public-service activities 
and programs. Mr. Brangwin also hopes to 
address student-loan debt, which he sees 
as Lhe primary challenge facing young 
lawyers today. 

CLE Publications Announces 

2005 Member Appreciation 

Online Summer Sale 

Shop the WSBA-CLE online store July 18  
through July 29  for great discounts on 
audio seminars, coursebooks, and desk-

books. Stock up on A/V credits and ex­
pand your practice library. Visit the online 
store at www.store.yahoo.com/wsbastore 
and choose Crom dozens of titles on sale 
i n  a variel)' of practice areas at substantial 
discounts! 

Seeking Applications from 

Judicial Candidates 

Application deadline: September 16, 2005 
The WSBA J udicial Recommendation 
Committee is  accepting appl i cations 
from attorneys and judges seeking con­
sideration for appointment to fil l  poten­
Lial Washington AppeUate and Supreme 
Court vacancies. Interested candidates 
will be interviewed by the committee in 
October 2005. 1J1e committee's recom­
mendations are reviewed by the WSBA 
Board of Governors and then referred 
to the governor for review. I f  you are 
interested in scheduling an interview, 
please contact the WSBA at 2 1 0 1 Fourth 
Ave., Ste. 400, Seattle, WA 98 1 2 1 -2330 
or call 206-727-8239. To obtain a ques­
tionnaire, e-mail barleaders@wsba.org. 
Please specify whether you need the 
questionnaire designed for a judge or 
an attorney. Completed questionnaires 
must be received by the WSBA office by 
5 p.111., Friday, September 1 6, 2005. 

Washington State Association of 

Municipal Attorneys Elects New 

Officers 

The Washington State Association ofMu­
nicipal Attorneys (WSAMA) has elected 
new officers for the 2005-2006 term. 111e 
elections were held at the 49th Annual 
WSAMA Spring Conference in Victoria, 
B.C., on April 27-29, 2005. Cynthia Mc­
Mullen was elected president; James 
Pidduck was elected fu-st vice president; 
and Michael Weight was elected second 
vice president. Charles Zimme1·man is 
immediate past president. Board mem­
bers Londi Lindell and Heidi Wacbter 
were re-elected to two-year terms, and 
Mill Rowland and Joseph Svoboda 
were elected as new board members. The 
WSAMA also gave out its annual awards. 
Daniel B. Heid and Richard Andrews 
received the Ernest Campbell Award for 
Excellence in the Practice of Municipal 
Law, and Gail Gorud received the Out­
standing Service Award. 



Does Your Resume Make the 

Grade? 

Ava i lab le  through August  l ,  2005, 
the WSBA and the American Bar As­
sociat ion's Career Resou rce Center 
invite you to submit your resume for 
critique. A legal-career counselor will 
confidentially assess your resume [or 
presentation, accuracy, organizat ion,  
and persuasiveness. You'll receive sug­
gestions for upgrading your resumc's 
effect iveness. Resumes e-mai led i n  
".doc" o r  ".rtf'' formal w i  1 1  b e  revised 
and returned via e-mail with a comment 
sheet. WSBA members receive a special 
$95 rate. To order onl ine, vis i t  www. 
abanet.org/careercounsel (c l ick the 
"Resume Review" button and enter code 
ABAWSB05). Submit resumes via e-mail 
Lo careers@abanet.org. You can fax the 
online order form to 312-988-5368. Mail 
your check to: Ji l l  Eckert McCall, AllA 
Career Resmu-ce Center, 32 J . Clark St., 
Ste. 1900, Chicago, IL 606 10 .  For more 
information, call 31 2-988-6215. 

Usury Rate 

The average coupon equivalent yield 
from the fast auction of 26-week trea­
sury bLlls inJw1e 2005 was 3.151 percent. 
The maximum allowable interest rate for 
July is therefore 1 2  percent. Compila­
Lions of the average coupon equivalent 
yields from past auctions of 26-week 
t reasury bi l ls and past maximum in ter­
est rates for June 1988 to June 1 999 ap­
pear on page 53 of the June 1 999 issue 
of Bar Neivs. Information from January 
1987 to date is on the WSBA website 
at www.wsba.org/mcdfa/publications/ 
barnews/ usu ry.h Lm. 

Third-Party Liability Information 

If your client is involved in a personal in­
jury case and has received or is  receiving 
medical assistance ( MecUcaid) payments 
for their medical care, you are required 
to contact the Department of Social and 
Health Services (DSHS). RCW 43.20B.060 
places a l ien against any setllement or 
j udgment your cl ient receives from a 
third party, which means also their own 
insurance coverage, that is responsible 
for your client's injuries in order Lo re­
imbu1·se the medical bi l ls that have been 
paid by Medicaid. Before settling your 

client's claim with the third party and/or 
their insw·ance company, please con tact 
the COB Casualty Unit of DSHS at l -800-
562-6 136 or COB Casualty Unit, PO 13ox 
45561,  Olympia, WA 98504-5561 lo sup­
ply the information that DSHS requires; 
or view our website at http://forLress. 
wa.gov/dshs/maa/ltpr. Failure Lo pay any 
lien imposed by the depm·tment on any 
settlement or judgment obtained by your 
client can subject you to personal liabiUty 
for any funds improperly distributed. 
(RCW 43.20B.070) 

Learn More about Case­

Management Software 

111e WSBA's Law Office Management As­
sistance Program (LOMAP) office main­
tains a computer for members to review 
software tools designed to maximize of­
fice efficiency. LO MAP staff are available 
Lo provide materials, answer questions, 
and recommend options. To make an 
appointment, contact Pete Roberts at 
206-727-8237 or peter@wsba.org. 

Computer Clinic 

1l1e WSBA offers a hands-on computer 
clinic for members wishing to learn more 
about what Microsoft Office programs, 
such as Outlook, PowerPoint, Excel, and 
Word, as well as Adobe Acrobat 6.0, can 
do for a lawyer. Are you a total beginner? 
No problem. 1l1e clinic teaches helpful 
Lips you can use immediately in your 

practice. Computers are provided and 
seating is limited to 20 members. 'TI1ere 
is no charge, and no CLE credits are 
offered. The clinic runs from JO a.m. to 
noon on Monday,JuJy 1 1, al the WSBA. 
Contact Pete Roberts at 206-727-8237 or 
peter@wsba.org. 

More LOMAP Events 
LOMJ\P hosts a meeting of contract law­
yers the first Tuesday of each month. The 
next meeting wil l  take place July 7 from 
noon Lo I :30 p.m. at  the WSBA office. The 
upcoming dales for "LOMAP . . .  on t he 
Road" are July 26 in Moses Lake,July 27 
in Wenatchee, August 16  in Vancouver, 
August 1 7  in Montesano, and August 1 8  
in Olympia. Registration i s  $79 and each 
seminar has been approved for four CLE 
credits, including two ethics credits. For 
more information, contact Pete RoberLs 
at 206-727-8237 or petcr@wsba.org. 

Job Seekers Discussion Group 

Looking for a job or making a transi­
tion'� Join Lhe Job Seekers Discussion 
Group Lhe second Wednesday of each 
month from noon to 1:30 p.m. The group 
discusses where to look for jobs, how to 
use your network of contacts, strategies 
for drafti11g resw11es and cover letters, 
and how to keep you1·selforgan ized and 
motivated. For more information, con­
tact Hebecca Nerison at 206-727-8269 or 
rebeccan@wsba.org. 

ETHICS ADVICE 

DISCIPLINARY DEFENSE 

Washington 

Oregon 

Idaho 

Mark ]. Fucile 
mjfucile@stoel.com 
5 03 .294.9501 
www.stoel.com 

Lawyers help clients 

avoid liabi l i ties ,  

but who's he lping you? 

------------- --------

S T O E L  
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ATTORNEYS AT VIW 

JULY 2005 • WASHINGTON STATE BAR NEWS 51 



Partners 

Egil "Bud" Krogh,+ 

Sarah Dennison-Leonard,++ 

and Stephany Watson++ 

announce 

Krogh & Leonard's 

new website: 

www.krogh-leonard.com 

Krogh & Leonard provides legal advice, 

facilitation, and alternative dispute resolution 

services to clients .in energy, natural resotU"ces, 

ethics, and compliance matters. 

' AdmiLLcd in Washinglon 
"AdmiLLed in Oregon and Washington 

GORDON, THOMAS, 
HONEYWELL, 

MALANCA, PETERSON &. 

DAHEIM LLP 

is proud to announce the addition of two new associates 

Andrea H. McNeely 
and 

Nathan Hoerschelmann 

Ms. McNecly's primary areas of practice include civil li tigalion, 
with an emphas is  in commercia l .  and  c lass acLion a n d  
employmcnL law. 

Mr. Hoerschclmann praclices insurance defense with primary 
focus on coverage, personal injury, and conslrucLion defect 
issues. 

1 20 1  Pacific Avenue, Suite 2 ]  00, Tacoma, WA 98402 
253-620-6500 

600 University Sb·eet ,  Suite 2 JO0, Seattle, WA 98 1 0 1  
206-676-7500 

www.gth-law.com 
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'The law fo-m of 

BENNETT BIGELOW &. 

LEEDOM, P.S. 

i s  pleased to  announce that 

Andrew E. Chasin 

has joined the firm as an associate. 

Mr. Chasin comes to us from Washington, D.C., where h e  
worked a s  a n  associaLe a t  Baker & Hostetler before moving to 
Seattle. He is a 2002 graduate of Stanford Law School. During 
law school Andy clerked for Lhe Juslice Departmen t's OrTice 
of Policy Development. Andy has experience in Clean Air Acl 
compliance issues, campaign finance rcgu.lation, and a variety 
of international legal and policy malters. Andy's practice focuses 

on regulatory compliance and litigaLion. 

BENNETT BIGELOW & LEEDOM, P.S. 

1700 Seventh Avenue, Suite 1900 
SeatLle, Wash ington 98 l O J  

206.622.551 1  
www.bbllaw.com 

WALLACE, KLOR &. MANN, 

P.C. 

i s  pleased to announce the  following attorneys have 
joi11ed the firm. 

William A. Masters will continue his practice in the 
fields of complex civil litigation and employment Jaw in 
Oregon and Washington. 

Kenna L. West will continue her practice in the field 
of Oregon employment and workers compensation 
law on behalf of Self-[nsured Employers and lnsurance 
Companjes. 

Frances R. Hamrick formerly of Washington State 
Attorney General's office wil l  cont i nue her practice 
in the field of Wash ington employment and workers 
compensation law on beha.lfofSelf� lnsured Employers and 
Insw·ance Companies. 

5800 Meadows Meadows Hd. 
Suile 220 
Lake Oswego, OH 97035 
503-224-8949 
FtLX: :,03-224-04 I 0 

,1200 Twu Union Square 
601 Union Street 
Sealllc. WA 98 101  
206-652-3265 
Fax: 206-65'.l- 3205 

www.wal.laceklor111a11n.co111 



KRAFT PALMER DAVIES, 

PLLC 

Personal Injury Trial Lawyers 

Robert M. Kraft, Lance £. Palmer, and 

Richard]. Davies are pleased to annow1ce the 

establishment of their law firm located at 

720 TI1ird Avenue, Suite 1510 
Seattle, Washin6rton 98 1 04-1 845 

Telephone: 206-624-8844 
Facsimile: 206-624-2912 

The former Levinson Friedman. P.S. lawyers will continue Lhcir 
plaintiffs· practice serving clienls in settlement and trial of serious 
personal injury case in stale and federal courts in Washington and 
Alaska involving 

rnaril imc personal injury 
pharmaceutical injury 
product liability 
motor vehicle collisions 
construcLion silc injuries 
premises liahilil-y 

Your referrals arc wclco111c. 
www.maritimeinjurylaw.com 

THE WASHINGTON STATE 
BAR ASSOCIATION 

is pleased to offer advertising services in the 

Announcements section of Bar News. 

For more information, contact 

Advertising Manager Jack Young at 

206-727-8260, or e-mail jacky@wsba.org. 

2101 Fow·th Ave., SLe. 400, Seattle, WA 98121 

BADGLEY~MULLINS LAW GROUP PLLC 
THE ISAACSON LAW FIRM PLLC 

announce the addition of 

PEARSON * MERRIAM, PC 

THE TAX LITIGATION GROUP 
Combining accounting and tax law expertise with extensive tax 
litigation trial experience, 'Hie Tax Litigation Group represents 
clients in ta,x disputes with Slate and Federal 'faxing authorities. 

Litigalion 
Don Paul Badgley.JD 
Donald Mull ins.JD 
Duncan Turner, J D  
Sandrin Rasmussen.JD 
Randall .Johnson, JD 
Mark Wilson.JD 

Tax 
Brian Tsaacson, LLM 
Wendy Perason, LLM 
Terri A. Merriam.JD 
Jennifer Gellner, LLM 
Jaret Coles, LLM 
Asher Bearman, LLM 

For referrals and engagements contact 
·n1e Tax Litigation Group. 

BADGLEYNMUU,INS LAW Gnouv l'LLC 
Telephone: 206-62 1-6566 

TII.E ISJ\J\CSON LAW FIRM PLLC 
Telephone: 206-448-10 1 1 

Fax: 206-621-9686 Fax: 206-448-1022 

PEAIISON * MEIIIIJAM, l'C 
Telephone: 206-'.�82-0590 
Fax: 206-625- 2052 

For 100 years, Stafford Frey Cooper has 

provided unparalleled litigation services in the 

Pacific Northwest and nationvvide. Our practice 

covers business and commercial litigation, civil 

Utigation, personal injury and wrongful death, 

employment law, construction law, and insurance. 

As we look forward to our second century, 

we are proud Lo  welcome 

Krista Mirhoseini 

to the firm. 

STAFFORD FR_EY COOPER 
Two Union Square 

601 Union Street, Suite 3100 
Seattle, WA 981 0  L 
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These notices of imposition of disciplin­
ary sanctions and actions are published 
pursuant to Rule 3.5{d) of the Washington 
State Supreme Court Rules for Enforce­
ment of Lawyer Conduct, and pursuant 
to the February 18, 1995, policy state­
ment of the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at 206-733-5926, 
leaving the case name, and your name 
and address. 

Note: Nearly 29,000 persons are eligible 
to practice law in Washington state. Some 
of them share the same or similar names. 
Bar News strives to include a clarifica­
tion whenever an attorney listed in the 
Disciplinary Notices has the same name 
as another WSBA member; howeve1; all 
discipline reports should be read carefully 

for names, cities, and bar numbers. 

Suspended 
Margaret D. Christopher {WSBA No. 
24884, admitted 1 995), of Seattle, was sus­
pended for 18 months, effective February 
14, 2005, by orderof the Washington State 
Supreme Cow·t following a hearing. 1his 
cliscipline was based on her conduct in 
1999 involving falsification of documents 
and forgery of a signature in connection 
with the filing of an offer ofjudgment. For 
adclitional information, see In re Discipline 
of Christopher, 153 Wn.2d 669, 105 P.3d 
976 (2005). 

In 1999, Ms. Christopher worked as 
an associate at a Seattle law firm. 1n the 
first case Ms. Clu-istopher was assigned 
to handle on her own, she represented 
the defendants in a civil action that was 
subject to mandatory arbitration. The 
arbitrator ruled in favor of the plaintiff. 
After receiving the arbitrator's ruling, Ms. 
Christopher became concerned, errone­
ously, that she had made a mistake by not 
submitting an offer of judgment to the 
plaintiff prior to the arbitration in order 
to preserve her clients' right to an award 
ofattorney fees in the event ofa successful 
appeal to the superior court. 

On August 25, 1999, Ms. Clu·istopher 
created an offer of judgment pleading, 
which she signed and backdated to July 
27, 1999. She attached a stamped decla­
ration of mailu1g on which she forged her 
secretary's signature. Ms. Christopher 
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filed the offer of judgment pleading and 
mailed a copy to opposing counsel. She 
also created a declaration in support of 
attorney fees, which stated that the offer 
of judgment was a true and correct copy 
of the defendants' offer to settle and that 
it had been served on the plaintiff on July 
27, 1999. Ms. Clu-istopher created an entry 
in her bHUngrecord.s to falsely reflect that 
she had prepared and finalized the offer of 
judgment on July 27, 1999. 

Ms. Christopher's secretary subse­
quently concluded that Ms. Christopher 
had forged the signature, and she reported 
the matter to the law firm's management. 
Ms. Christopher was firnd and informed 
that i f  she clid. not self-report the matter 
to the WSBA, the law firm would report 
it. On October 13, 1999, Ms. Christopher 
reported the matter to the WSBA 

Ms. Christopher's conduct violated 
RPC 3.3(a)(l), prohibiting a lawyer from 
making a false statement of material fact 
or I.aw to a tribunal; RPC 3.3(a){4), pro­
hibiting a lawyer from offering evidence 
the lawyer knows to be false; RPC 8.4{b), 
prohibiting a lawyer from committing a 
criminal act ( here forgery) tl1at reflects 
adversely on the lawyer's honesty, trust­
wortl1iness, or fitness as a lawyer in  other 
respects; RPC 8.4(c), prohibiting a lawyer 
from engaging in conduct involving clis­
honesty, fraud, deceit, or misrepresenta­
tion; and RPC 8.4{ d), pro hi bi ting a lawyer 
from engaging in conduct that is prejucli­
cial to the administration of justice. 

Stevan D. Phillips represented the Bar 
Association at the hearing and Kevin M. 
Bank represented the Bar Association on 
appeal. Kw-t M. Bulmer represented Ms. 
Christopher. Jack]. Cullen was the hear­
ing officer. 

Suspended 

SanclraL. Davis {WSBA No. 12618, admit­
ted 1982), of Lynnwood, was suspended 
for 18 months, effective February 23, 2005, 
by order of tl1e Washington State Supreme 
Court following a stipulation approved 
by the DiscipUnary Boa.rd. This cliscipHne 
was based on her conduct involving 
preparation of a will giving a substantial 
gift to her mother, delay .in distribution of 
assets of an estate, and misrepresentation 
of estate assets. 

[nJuly 2002, ru1 individual with whom 

Ms. Davis's mother had lived for eight 
years was hospitalized. During bis hos­
pitaJization, Ms. Davis prepared a will for 
him. The will provided that Ms. Davis's 
motlier would receive a testamentary gift 
of$10,000, in addition to a car and other 
personal property. The will fLu·tl1erprovid­
ed that the residue oftl,e estate would be 
clistributed among the testator's children. 
Ms. Davis did not advise him to consult 
with another lawyer about tl1e will. 

Shortly after the testator's death in Au­
gust 2002, Ms. Davis wrote to his children 
to inform them that he had left a will, that 
she was the executor, and that she would 
provide them with a copy of the will and 
contact them about settling the estate. 
But she clid not promptly do so; instead, 
Ms. Davis decided to deliberately delay 
the clistribution of estate assets. Between 
December 2002 a.ndJune 2003, Ms. Davis 
misrepresented her intentions regard­
ing settlement of the estate and failed to 
provide the beneficiaries with an inven­
tory of estate assets. In July 2003, after tlie 
children-beneficiaries filed a grievance 
against Ms. Davis with the Bar Associa­
tion, Ms. Davis prepared and provided the 
beneficiaries with an inventory. 

At the Lime of his death, the testator 
had money in two bank accow1ts; with 
respect to each account, his daughter was 
a joint tenant with a right of survivorship. 
Hence, as of the date of his death, each 
account was the property of the daughter 
and no t an asset of the estate. In aJuly2003 
letter sent to the beneficiaries, and in the 
inventory of estate assets that accom­
panied it, Ms. Davis stated that the two 
bank accounts were estate assets subject 
to distribution under tbe will. Included 
with the letter were affidavits prepared by 
Ms. Davis to effect the clistribution of the 
bank accounts. The affidavit prepared for 
Ms. Davis's motlier stated that her mother 
was claiming$10,000 from one of the bank 
accounts. The affidavits represented that 
the two bank accounts were subject to 
probate. At the time she mailed tl1e affi­
davits, Ms. Davis knew tl1at the two bank 
accounts were not estate assets and were 
not subject to probate. Ms. Davis never 
informed the daughter that the accounts 
were tl1e daughter's property and not sub­
ject to distribution under the will. 

Ms. Davis's conduct violated RPC 1.3, 



requiring a lawyer to act ,,vith reasonable 
dil igence and promptness in representing 
a client; RPC l .8(c), prohibiling a lawyer 
from preparing an instrument giving the 
lawyer or a person related Lo the lawyer 
as parent, chlld, sibling, or spouse any 
substantial gift from a client, including 
a testamentary gift; RPC 4. l, prohibiting 
a lawyer, in the course o[ represenling 
a client, from knowingly making a false 
statement or material fact or law to a 
third person; and RPC 8.4(c), prohibit­
ing a lawyer from engaging in conduct 
involving dishonesty, fraud, deceit, or 
misrepresentation. 

Scott G. Busby represented the Bar As­
sociation. Patrick C. Sheldon represented 
Ms. Davis. 

Suspended 
Michael R. Hutton (WSBA No. 5673. 
admitted 1 974), of Seattle, was suspended 
for three years, effective January 31, 2005, 
by order of the Washington State Supreme 
Court foUowingadefauJt hearing. Thisdis­
cipli11e was based on his conduct in 2002 
and 2003 involving lack of diligence, failure 
to commw1icate with clients, fai lure t o  
deposit client fw,ds into a trust account, 
retention of unreasonable fees, sexual rela­
tions wit!, a client, and failure to cooperate 
with disciplinary investigations. 

Matter 1: ln 2002, Client A hired Mr. 
Hutton to reinstate the client's right to own 
a firearm. The client paid a $500 advance 
fee deposit by check. Mr. Hutton did not 
deposit the sum into a b·ust account. Be­
tween July 2002 and October 2003, tl1e cli­
ent telephoned M.r. Hutton approximately 
20 times for information, but he was able 
Lo speak with Mr. Hutton on only four oc­
casions. TheclienLhad no contact with Mr. 
Hutton after March 2003. Mr. Hutton did 
not perform any work on tJ1e client's maLtei: 
Mr. 1-lutlon did not respond to disciplinary 
counsel's requests for information about 
tl1e client's grievance. 

Matter 2: 1n 2002, Client B hired Mr. 
Hutton Lo  represent her in a pending 
d.issolution of marriage proceeding. The 
client gave Mr.Hutton a rifle as an advance 
fee payment, because she had no money 
to pay a fee. Mr. Hutton assisted the cli­
ent with responding to the dissolution 
petition bu t  performed no other work 
on tl1e matter. In 2003, the client paid Mr. 

Hutton with money received from a la,'< 
refund. Mr. Hulton did not deposit the 
payment inlo a trust accow1l. 11,e client 
gave Mr. Hutton dissolution documents 
Lo review. After that meeting, the clienl 
repeatecUy telephoned Mr. Hut.Lon, but 
he did not return Lhe calls or contact the 
lawyer for the opposing party as the client 
had requested. Mr. Hutton did not provide 
a prompt, full, and complete response to 
discipwiary counsel's requests for infor­
mation about the client's grievance. 

Matter 3: ln 2002, Client C hired Mr. 
Hutton Lo sel aside the client's plea of guilty 
to a felony conviction. The client paid Mr. 
Hulton in cash, but M.r. Hulton did not 
deposit the sum iJ1to a trust account. Mr. 
Hulton failed to file any documents prior 
to the deadline for moving to witl1draw 
the plea, failed to take any other steps 
to collaterally attack the conviction, and 
did not discuss the matter wit h the client. 
Subsequently, Mr. Hutton persuaded the 
client to have sexual relations ,,vith him. 
1 11 January 2003, after the client refused 
Lo continue tl,e sexual relationship, Mr. 
Hutton did no furtlierwork on the matter. 
Mr. Hutton did not provide a prompt, full, 
and complete response to disciplinary 
counsel's requests for information about 
the client's grievance. 

Mr. Hutton's conduct violated RPC J .3, 
requiring a lawyer to act with reasonable 
diligence and promptness in representing 
aclient; RPC l .4, requiring a lawyer to keep 
the client reasonably informed about the 
status of a matter and to e.>qJlain a mat­
ter to tl,e extent reasonably necessary to 
permit the client to make informed deci­
sions; RPC l .5(a), requiring that a lawyer's 
fee be reasonable; RPC J .7(b), prohibiting 
a .lawyer from representing a client if the 
representation of that client may be mate­
rially limited by the lawyer's own interests; 
RPC I .8(k), prohibit ing a lawyer from hav­
ing sexual relat ions with a current client; 
RPC U4(a), requiring a lawyer to deposit 
client funds into a trust account; and RPC 
8.4(1), prohibiting a lawyer from violating 
a duty imposed by or under the Rules for 
Enforcement of Lawyer Conduct (here, 
ELC 5.3(e). requiring a lawyer to promptly 
respond to any inquiry or request for in­
formation relevant to grievances). 

Nancy Bickford Miller represented the 
Bar Association. Mr. Hutton represented 

himself. Erik S. Bakke Sr. was Lhe hearing 
officer. 

Suspended 

Antonio SalazaL· (WSBA No. 6273, admit­
ted 1 975), of Seattle, was suspended for 
30 clays, effective February 15,  2005, by 
order of the Washington State Supreme 
Court following a hearing. 'Il1is discipline 
was based on his conduct in 2000 and 
2001 involving Jack of cliligence, failure 
to communicate the basis of his fee to a 
client, .retention of an w1reasonable fee, 
and failure to cooperate ,,vith disciplinary 
investigations. 

Matter J: On February 3, 2000, Client 
A, a citizen ofJapan, hired Mr. Salazar to 
assist her in obtaining an 1-1 - 1  B visa. Al­
tJ,ough Mr. Salazar believed that the client 
met the professional criteria for the visa, 
he advised her that her job description 
was insufficient to meet tl,e criteria for a 
special Ly occupation. Mr. Salazar told her 
tliat tl1ey needed to work �vith the client's 
employer to improve tl1e job description. 
He emphasized tl1e need lo move quickly, 
since tl,ere was a cap on tl,e number ofH­
l B  visas issued in a fiscal year and most of 
the H- 1 8  visas for 2000 were gone. 

After obtaining necessary paperwork 
from the client and her employer, Mr. Sala­
zar submitted an J 1 - lB  visa application to 
the INS on April 27, 2000, i11dicating tJ,e 
client's intended dates of employment 
were from April 30, 2000, to April 30, 2003. 
In May 2000, the application was returned 
t o  Mr. Salazar �vit11 an explanation that on 
Mm·ch 21 ,  2000, the INS had given notice 
that the statutory cap for H- 1 B visas had 
been reached for employment scheduled 
Lo begin prior lo October l, 2000. Accord­
ingly, the application was rejected. 

'n,e client 's visa expired on April 30, 
2000, and she returned Lo Japan in June 
2000. In August 2000, Mr. Salazar resub­
mitted the client's application to the INS 
with an employment start date of October 
) . 2000. 

The client returned to the United 
Slates on a tour is t  visa on November 
l 8, 2000, and notified Mr. Salazar of her 
whereabouts. On November 27, Mr. Sala­
zar received an JNS Reg Liest for Evidence 
letter indicating that the visa applica­
tion was insufficient and clescribi11g the 
additional documentation needed for 
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favorable consideration. 111e letter stated 
that the additional information musl be 
received by February 1 3, 200 1 .  Mr. Sala­
zru· djd not notify the client that he had 
received the letter. 

After repeated unsuccessful attempts 
to contact Mr. Salaza1� the client met ,.vith 
him on January 10, 2001. Mr. Salazar asked 
the client to provide him with a new job 
description, but he failed to notify her that 
he had received the Request for Evidence 
letter. The client provided Mr. Salazar 
with the requested job description within 
a week. On February 6, 2001 ,  Mr. Salazru· 
inforn1ed the client that the revised job de­
scription was not sufficient. At that time, 
he mentioned that he had received the 
Request for Evidence letter and provided 
a copy to the client. 'Tirn client provided 
Mr. Salazar with another revised job de­
scription, and Mr. Salazar submitted a 
response to the Request for Evideoce letter 
on Februru·y 1 2, 200 1 .  

O n  May 21, 2001, the INS denjed the 
visa application, ruling that although 
the position was a specia.lty occupation, 
the evidence did not establish that the 
client had recognition of expertise in the 
specialty as required. 111e decision noted 
that various materials that had been 
specifically requested i11 the Request for 
Evidence letter had not been provided 
with the application. 

Matter 2: ln January 2000, Client B 
hired Mr. Salazar to handle m ultiple mat­
ters. The client made an initial $3,750 
payment. Both the client and Mr. Sa.lazar 
speak Spanish, and Mr. Salazar com­
municated with the client exclusively in 
Spanish. Mr. Salazar documented the 
initial fee agreement in a memorandum 
that specified how portions of the initial 
$3,750 would be applied to the different 
matters. 'fl1e memorandum was written 
in English. In the  memorandum, part 
of the payment was characterized as a 
"down payment" and other parts were 
characterized as "retainers.'' A.lthough Mr. 
Salazar explained the meaning of the term 
"down payment" to the client, he rud not 
e>.]Jlain the meaning of"retainer'' nor rud 
he explain the difference between a "down 
payment'' and a "retainer'.' The client was 
never told the basis of the fees nor the 
factors used to determine the fees. He was 
simply told t.heamounts for initial fees and 
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that additional money wou.ld be needed 
in the future. In June and November 2000, 
the client made two adrutiona.l payments 
totaling $2, J .O0. Mr. Salazar did not tell the 
client the matters for which these funds 
were needed. 

In May 200 1 ,  in connection with one of 
the matters, Mr. Salazar filed a complaint 
agrunst the Social Security Administration 
on beha.lf of the client in federal district 
court. The client was unaware that Mr. 
Salazar had filed this case on his behalf 
Mr. Sa.lazar a.lso filed a complaint against 
an inruvidua.l relating to a property cLis­
pute. AJthough the client derued having 
hired Mr. Salazar for that purpose, Mr. 
Sa.lazar spent more time on that matter 
than on any of the client's other matters. 
When Mr. Salazar subsequently withdrew 
from these cases, the client was confused 
about which matters Ml'. Sa.lazar was actu­
ally withdrawing from. 

In June 2001, the client informed Mr. 
Salazru· that he had hired another lavvyer 
and he asked to have his money refunded. 
Mr. Salazar declined to refund any money 
and advised the client that he owed addi­
t ional fees for work tl1at had been done. ln 
February 2003, the client's new lawyer filed 
a claim against Mr. Salazar to recover the 
fees the client had paid. Mr. Salazar filed 
a counterclaim for adrutionaJ fees that he 
clrumed he was owed. Mr. Salazar settled 
with the client ru1d refunded $4,000, but 
he clid not admit any wrongdoing as part 
of the sett.lement. 

Matter 3: l o  2001 , the Bar Association 
investigated five grievances that had been 
filed against Mr. Salazar. In each of the 
matters, Mr. Salazar failed to promptly 
comply with requests made by the As­
sociation for inJormation relevant to the 
grievances. 

Mr. Salazar's conduct violated RPC l .3, 
requiring a lawyer to act with reasonable 
diligence and promptness in represent­
ing a client; RPC l .5(a), requiring that a 
lawyer's fee be reasonable; RPC l .5(b), 
requiring a lawyer who has not regularly 
represented a client to communicate to 
the client the basis or rate of the fee or fac­
tors involved i n  determining tl1e charges 
for lega.l services and the lawyer's billing 
practices; and former Rule for Lawyer 
Discipl ine 2.8(a), requi ring a lawyer 
to  promptly respond to any inquiry or 

request for information relevant to griev­
ances. 

Loren G. Armstrong represented the 
Bar Association. Mr. Salazar represented 
hi.mseU: Robert M. Scales was the hearing 
officer. 

Suspended 

E.ArmstrongWilliams (WSBANo. 30361, 
admitted 2000), ofSpokane, was suspended 
for 60 days, effective March 3, 2005, by order 
of the Washington State Supreme Court 
following a hearing. 111.is discipline was 
based on his conduct in 2001 involving 
sexual relations witl1 a client. 

Commencing in 2000, Mr. Williams 
represented a client concerning a sexual 
harassment claim against the client's 
former employer and job supervisor. In 
January and February 2001, Mr. Williams 
and the client had extensive telephone 
contact in the evenings and on weekends 
and socialized with one another at night 
clubs. On two separate occasions in Ja11U­
ary and February 2001, at Mr. Williams's 
residence, Mr. Williams had sexual rela­
tions with tl1e client. After disclosing the 
facts regarding the sexual relations to 
her therapist and her spouse, the client 
terminated the representation and hired 
another lawyer. 

Mr. Wirnams's conduct violated RPC 
1 .8(k), prolubiting a lawyer from having 
sexual relations with a current cl ient 
unless a consensual sexua.l relationship 
existed between them at the time the law­
yer/client relationship commenced. 

Leslie Ching Allen and Marsha A. 
Matsumoto represented the Bar As­
sociation. Lewis M. Wilson represented 
Mr. Williams. David A. Thorner was the 
hearing officer. 

Reprimanded 

Steven). O'NeiU (WSBA No. 2 1 108, admit­
ted 1991), of Monson, IVIA, was ordered 
to receive a reprimand on February 15, 
2005, following a stipulation approved 
by a hearing officer. 1his discipline was 
based on his conduct in 1 999 and 2000 
involving the failure to provide clients 
witl1 adequate nolice of witl1drawa.l . . (Mr. 
O'Neill is to be distinguished from Stephen 
F.X O'Neill of Blaine.) 

Commencing in August 1 999, Mr. 
O'Neill represented clients in a lawsuit 



arising from defective conslruction of a 
rock wall in the clienLs' backyard. 'lhe cli­
ents paid Mr. O'Neill $2,500 as an advance 
fee deposit. 

In September 1999, Mr. O'Neill filed 
a lawsuiL against the contractor and its 
bonding company. AL a June 2000 status 
conference, the matter was conLinued 
to October 2000 unless a confirmation 
of joinder. a statement of arbitrabil i ty, or 
a dismissal was filed before September 
28, 2000. 

Mr. O'Neill met with the clients in 
July 2000. As a result of that meeting, Mr. 
O'Neill believed that he had been Lermi­
nated as counsel because Lhe clients lefL 
with their file matcrials. 11,e clients, how­
ever, did not intend to fire Mr. O'Neill and 
believed that he was still their lawyer. 

M1·. O' eill never filed a notice of with­
drawal and never provided U1e clients with 
written notice that he was no longer their 
lawyer. In September 2000, the clients paid 
Mr. O'Neill adclitionaJ legal fees of$355.69. 

On October 5, 2000, the court dis­
missed the lawsuit without prejudice, 
because Mr. o·Neill did not appear at the 
status conference. Mr. O'Neill received 
a copy of the dismissal notice Crom the 
courL.1l1e clients did not receive a copy of 
the notice from h.im. 11,e clients learned 
the case was clismissed in September 2001 
after examining Lhe court fiJe. 

Mr. O'Neill's conduct violated RPC 
1 .4, requiring a lawyer to keep a client 
reasonably informed about U,e slatus of 
a matter and to explain a matter to the 
extent reasonably necessary to permit the 
client to make informed decisions, and 
RPC l .15(d). requiring that a lawyer take 
reasonably pracLicable steps to protect 
a clienl's in Lerests upon Lerrnination of 
representation. 

Joanne S. Abelson represented the 
Bar Association. Kenneth S. Kagan repre­
sented Mr. O'Neill. Margarita V. Latsinova 
was the hearing officer. 

Nondisciplinary Notices 
Transforred to DisabiJHy Inactive 
Status 
Kevin Y. Jung (WSBA No. 18540, admit.­
Led 1989), of Bellevue, was by stipulation 
t ransferred to disabiliLy inactive status, 
effective April 5, 2005. This is not a disci­
plinary act ion. 

___...�...;ofes_siJm.als'------------

DISPUTE RESOLUTION 

Mediation • Arbitration 

GAIL B. NUNN 

2707 Colby Avenue. Suite 1204 
Everelt. WA 98201 

Phone: 425-258-6860 
Fax: '125-259-6224 

E-maiJ: gail.nunn@onglaw.com 

• J 8 Years· Experience in Family Law 
• Serving Norlh King, Snohomish, and 

Skagit Counties 

INSURANCE LAW 

Adjunct Prof. teachfog lnsmance 
Law since 1 98 1 .  Form Adjuslcr-in­

Charge. Available for consul talion or 
expert testimony re claims practices. 

policy interpretations, etc. 

DAVID M. GRANT 

PO Box 30940, Spokane, WA 99223 
509-535-9797 

myei·sgab@aol.com 

ALCOHOLIC BEVERAGE 
LAW 

Providing representation Lo: 
Res tau rants/Bars/Nigh td u bs/ 

Retail Stores/Quick Marts/ 
Wine Shops 

Assistance streamlining the Liquor 
License Application Process, 

Liquor License Fines, and License 
Suspensions 

SUSAN M.JOHNSON 
LARSON HAUT & SHEPHERD 

One Union Square 
600 Unjversity StreeL. SuiLe J 730 

Seattle, WA 98101 
206 -340 -2008 

Sjohnson@L-H-S.com 
www.L-H-S.com 

INSURANCE BAD FAIT H  

For when they insure il is sweet to 
them to take the money; but 111hen 
disaster comes il is olhenvise and 

each man draws his rump back and 
strives not lo pay. 

- rranccsco di Marco Dalini -
Florenlinc businessman, letter to his wife, 

14th ccnLury. 

SOME THINGS DON'T 
CHANGE 

The excuses are endless. 11,e bottom 
l ine  i s  t he same - insu rance 
companies gladly accept your 
premiums but  all too often resist 
paying your valid claims. 

William C. Smart,  Lrial attorney 
with over 25 years of experience, is 
available for consultation, referral, 
or association on failw-e to defend, 
failure to settle. excess judgment, 
negligent claims handJjng or other 
insurance bad faith claims, inclucliJ1g 
disability insurance. 

WILLIAM C. SMART 
KELLER ROHRBACK, LLP 

1201 Third Avenue, #3200 
SeaLtle, WA 98101 

206-623-1900 

email: wsmarl@kellerrohrback.com 

ETHICS and LAWYER 
DISCIPLINE 

25 Years' Experience 

Leland G. Ripley, 
former WSBA chief clisciplinary 
cow1sel ( l  987-94), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discipli.ne. 

425-377-8737 
E-mail: leland.ripley@comcasL.net 
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l�ELONIES AND 
MISDEMEANORS IN 

STATE AND FEDERAL 
COURTS 

, Homicide 
• Vehicular Homicide 
• DUI - DWI 
• White Collar Crime 
, Drug Charges 
• Domestic Violence 

JEFFREY SMITH 
CRIMINAL DEFENSE 

Former Prosecutor 
206-340-0053 

www.jeffsmithlaw.com 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
D isciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceedings. 

l'i\IN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Hank of America Tower 
701 Fiflh Ave., Ste. 4650 

Seattle. WA 98104 
206-749-2371 

E-mail: patrick@fsav.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., available for 
mediation, consuJtation, 

association - casualty, ljfe, 
disability, and health. 

lOOJ fourth Ave., Ste. 3278 
Seattle, WA 98154 
206-467-7075 

Fax: 206-342-9650 

ancliand@comcast.net 
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APPEALS 

Philip A. Talmadge, 
former justice, 

Washington S tate Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Emmelyn Hart-Biberfeld, 
former law clerk, 

Wash ington State Supreme Court; 
invited member, the Order of 

Barristers 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROlJl> PLLC 
J 8010 South center Parkway 

Tukwila. WA 98188-4630 
206-574-6661 

Fax: 206-575-1397 
E-mail: christine@talmadgelg.com 

www.talmadgelg.com 

MEDICAL or DENTAL 
MALPRACTICE 

John J. Greaney 
is available .for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare 
providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgreaney@hgzlaw.com 

CONDOMINIUM 
CONVERSIONS 

Apartment ➔ Condo 
Site Condominiums 
Association Crealion 

Residential & Commercial 

BRANDT LAW GROUP 
206-44 1 -5739 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

difficull questions 
of contractual, 
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 

206-323-7175 

DIRECT & INVERSE 
CONDEMNATION 

Robert A. Wright, 
former senior counsel, 

Attorney General of Washington, 
with over 35 years' experience 

(WSDOT and WSCTC), is 
available for consuJtation, 

association, or referral of direct 
and inverse condemnation cases. 

FAUBION,JOHNSON & 
REEDER, PS 

5920 100th St. SW, Ste. 25 
Lakewood, WA 98499 

253-581-0660 
E-mail: RWright@FJR-Law.com 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 
We handle or assist 

on all types of civil appeals in 
state and federal courts, 

from consuJting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & .MASTERS PLLC 
241 Madison Ave. North 

Bainbridge Island, WA 98 1 1 0 
206-780-5033 

www.appeal-law.com 



Bankruptcy 

111e Lawyer's Toolbox: Bankruptcy 
Issues (p.m.) 
August 10 - Seallle. 3 CLE crediLs, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Business Law 

Mergers and Acquisitions: Survival 
Tactics for Deal Lawyers 
July 27 - Seallle; July 28 - Spokane. 
CLE credits pending. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

'llte Lawyer's Toolbox: Business Law 
(a.m.) 
August 10 - Seattle. 3 CLE credits, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Civil Procedure 

The Essentials of Washington Civil 
Procedure and Ethlcs: Video Replay 
with Live Moderators 
August 3 - Porlland; August 12 

- Couer df\Jene. 6.5 CLE credits, 
including 2 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Criminal Law 

The Lawyer's Tool.box: Criminal Law 
Issues (a.m.) 
July 19 - Seattle. 3 CLE credits, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Civil Litigation 

'll1e Lawyer's Toolbox: Civil 
Litigation (a.m.) 
July 29 - Seattle. 3 CLE credits, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Estate Planning 

Advanced Probate - Special Issues 
in Administration 
July 2] - Seattle. 6.25 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Ethics 

1l1e Essentials of Washington CiviJ 
Procedure and Ethics: Video Ueplay 
with Live Moderators 
August 3 - Portland; August 12 
- Couer df\Jene. 6.5 CLE credits, 
including 2 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

General 

WDTL Annual Convention and 
Meeting (annual CLE) 
July 28-30 - Winthrop. By WA Defense 
Trial Lawyers; 206-749-0319. 

WSTLAAnnual Convention with 
Keynote Speaker David Ball 
July 28-30 - Harrison Hot Springs, BC, 
Canada. 10 CLE credits, including 2 
ethics. By WSTLA; 206-464- 10 1 1 .  

Law Practice Management 

The Lawyer's Toolbox: Setting Up 

Your Practice and Handling Your 

Trust Account (a.m.) 

August 19 - Seattle. 3.5 CLE credits, 
including 1 .5 etl-1ics. ByWSBA-CLE; 
800-945-WSBA or 206-443- WSBA. 

Law Office Management 

LOMAP . . .  On the Road: 'llte 2005 

Traveling Seminar! 

July 26 - Moses Lake 
July 27 - Wenatchee 
August 16 - Vancouver 
August 17 - Montesano 
August 18 - Olympia 
4 CLE credits, including 2 ethics. 
By WSBA Law Office Management 
Assistance Program; 800-945-WSBA or 
206-443-WSBA. 

Patent Litigation 

Pre- and Early-Stage Patent 

Litigation 

July 22 - Seattle. 7 CLE credits. By Law 
Seminars International; 800-854-8009. 

Real Estate 

Advanced Commercial Leases 

July 1 2- 1 3  - Spokane. 8.75 general 
CLE credits and 1 ethics credit. By 'The 
Seminar Group; 800-574-4852. 

Technology 

2005 CASRJP High Technology 
Prolection Summit 

July 22-23 - Seattle. CLE credits 
pending. By UW-CLE; 800-CLE-UNTV. 

Gamer Technology Law 

July 1 1 -12 - Seattle. 1 1.5 CLE credits, 
including J ethics. By Law Seminars 
Inter.national; 800-854-8009. 

Tribal Law 

Emerging Northwest Tribal 

Economies Seminar 

July 1 5  - Seattle. CLE credits 6.25. By 
The Seminar Group; 800-574-4852. 
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For Sale 

Tired of the big-city grind and debt? 
Move to sunny Centra l  Washington! 
Thi rty-year practice with reasonable 
buy-in/terms for sale. Diverse people-ori­
ented office in the heart of Washington's 
recreational capital! Contact Gay Cordell, 
6 10  N. l\iljssion, Wenatchee, WA 98801 .  
509-663-0488. 

Space Available 

Renton office space, optional work sta­
tion, everything included. 425-228-8899. 

Downtown Seattle office-sharing: $ L 75. 
Full-time offices also available on 32nd ll., 

1001 Fourth Avenue Plaza. Close to  courts. 
Short-term/long-term lease. Conference 
rooms, reception, telephone answering, 
mail handling, legal services, and much 
more. 206-624--9188. 

Attorney suites in Hidden Valley Park: 
1 1 2th Ave. NE and NE 24th SL. office space 
available close to downtown Bellevue in 
pleasant woodsy setting. Share space with 
six sole practitioners and support staff. 
Includes receptionist, law l ibrary, three 
conJerence rooms, workroom with copier 
and fax. full kitchen with coffee service, 
convenient free surface parking for you 
and your clients. Congenial, quality at­
mosphere. Call 425-451 - 1 202 and ask for 
Alisha Helton. 

Ballard space available: Low-rent small 
office with conference room and library in 
professional one-level building composed 
of CPA firm and two attorneys. Secretarial, 
reception, fax, and copier available. Over­
flow work and referrals. Contact Laura at 
206-783-1 161. 

Seattle: Wells Fargo Center, 32nd fl. view 
aLLorneys' offices. Completely eqwpped 
law office, including receptionist, confer­
ence room, electronic law library, high­
speed OSI. access, and kitchen. Call Harris 
Mericle & Wakayama. 206-621- 18 18. 

Seattle office space fo1· small firm or solo: 
47th fl. of Bank of America Tower. Share re­
ception.kitchen, conference rooms (included 
in rent). DSL/VPN access, collegial environ­
ment. Please call Connie, 206- 62 1 -6566. 

Downtown Seatlle office space avail­
able for one or two attorneys. Broadacres 
Building 1 0th fl. (near Pike Place Markel). 
Includes conference room, secretarial 
space, and DSL lines. Please call 206-956-
9445 for more information. 

Your classified ad + 29,000 readers = Success! 

Special rates for members. 
Contact Dene Canter at 206-727-82] 3 or classifleds@wsba.org. 
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Downtown Seattle otlice-sharing, great 
comradery: One law and one secretary 
offices available on the 6th fl., 1325 Fourth 
Ave., Puget Sound Plaza, close to courts, 
short-term/long-term lease. Small and 
large conference rooms, reception, tele­
phone answering, mail handling, copier, 
fax, kitchen, high-speed DSL access, and 
much more. Contact 206-382-9200. 

Seeking 

Seattle AV-raled litigator with 12 years' 
federal and state civil lrial experience 
seeks like-minded fi.rm. Commercial, class 
action, anti trust, and intellectual property. 
For further information write WSBA, Bar 
News Code 667, 2101 Fourth Ave., Ste. 400, 
Seattle, 'WA 98121. 

Positions Available 

Corporate counsel: Getty Images i s  the 
world's leading imagery company, creating 
and providing the largest and mosL relevanL 
collection of stiU and moving images to 
commurucations professionals around the 
globe. We currently have an opening for a 
corporate counsel professional. 111is person 
will provide a support role in Gett)' Images' 
legal and regulatory issues related to our 
business activities, to include commercial, 
intellectual property, HR, litigation and lT 
legal issues, in addition to providing signifi­
cantcontrnctsupport for the sales team. The 
successfLd canclidaLe will have their jLLris 
Doctorate and be a member in good stand­
ing of the Washington State Bar Association, 
have two-plus years' experience with general 
commercial or intellectual properly work, 
including client exposure and negotiation, 
prior experience negotiating and drafting 
contracts and agreements. To apply for 
this position and to learn more about Getty 
Images, please visit our website at v,rww. 
gettyimages.com. 

lntellectual Property/IT Attorneys: Con­
tract attorneys experienced in any of the 
following areas (trademark, patent, domain 
name, UDRP actions) who can do volume 
continuing work with fast turn-arouJ1d at 
!lat fee and/or low cost: needed. Includ­
ing pricing, send letter and/or resume to 
fortunelOOiplaw@lawyer.com. 

Lateral up! Leverage your law career. Suc­
cess upward by becorrung a legal recruiter 
(head-hunter). Better perks, fewer head-



aches. No attorney is an adversary. Will train. 
425-283-5030. 

Mid-sized downtown Seattle law firm 
seeks transacLlonal attorney with two-plus 
years' experience. Real estate or hospitality 
industry experience a plus. Self-starter, good 
client skills, team player. EOE. Send resume 
to Human Resources Director, Cairncross 
& 1- lempelmann, 524 Second Ave., Ste. 500, 
Seattle, WA 98104, slavin@cairncross.com. 

Lit igation, associate level: 1hc litigation 
practice group of Foster Pepper & Shefel­
man is seeking to hire an associate for our 
Spokane office. Candidates should possess 
t hree-plus yeaxs' general litigation experi­
ence, an excellent academic background, 
and proven written and oral advocacy 
skills. Strong communication skills, the 
ability to work independently and as part 
of a team. and an entrepreneurial spirit arc 
required. Foster Pepper is an equal oppor­
tunity employer. To inquire about this posi­
tion or to submit yom reswrn'.J via e-mail, 
please contact our Recruiting Manager, 
Kirstine Johnson. Her e-mail address i s  
johki@foster.com. 

Mid-sized, AV-rated, Olympia law firm 
is interviewing applicants i nterested in de­
veloping a general civil practice, including 
bankruptcy, collections, torts. and personal 
injw-y. Two- plus years' experience preferred. 
Mail resume to Hiring Partner, Ditlevson 
Rodgers Dixon, P.S .. 324 West Bay Dr. NW, 
Ste. 201, Olympia, WA 98502. 

Contract lawyer position: Well-respected, 
five-attorney lit igation fmn seeks a lawyer 
with a mirtimum ofthreeyear:s' experience to 
support active civil trial practice. High qual­
ity work and commensurate opportunity. 
Initial contract lawyer position with poten­
tial for associate position depending upon 
performance. Superb research and writing 
skills desired. Excellent academic and pro­
fessional credentials required. Please send 
cover letter, resume, and writing sample to 
Office Manager, Smith & Hennessey PLLC, 
3 16 Occidental Ave. S, Ste. 500, Seattle, W/\ 
98 1 04. E-mail t o  rmurak:i@smithhennessey. 
com. Please, no telephone inqLLirics. 

Lawyer: Staff attorney in charge of the China 
program. Provides legal and policy expertise 
on rural land tenure regimes in China and 
other developing cow1Lries. including land 
access. tenure security, and land market, and 

promo Les i nterests of rural poor related Lo 
these topics. Conducts field research and 
farmer interviews in rural China. Prep,u·es 
legal memos. research papers, and articles. 
Drafts laws. regulations. and policies. Con­
ducts training, presentations, and briefings 
for Chinese government officials. Heq.: j.D., 
minimw11 two-yearpracticeeA.-periencewith 
bar license and fluency in M�mdm·in. Send 
resume to IUJI, #SA0505, 1 4 1  J • I th Ave., #910. 
Seattle, WA 98101. 

House counsel: Well - known company 
will, operations throughout the west, witl, 
headquarters in Portland, seeks seasoned 
business attorney will, seven-plus years· 
experience t o  become general counsel. 
Successful candidate will work with exist­
ing CEO/General CouJ1sel pending his 
retirement. Strong leLLer-writing and con­
tract-drafting skills are needed, as well as ex­
perience witl, large real estate transactions, 
negotiation and closing of large commercial 
loans. negotiation of grow,d leases and other 
commercial leases. Substantial experience 
in otl1er aspects of general business practice 
will be needed. An w1derstanding of basic 
accounting principles and insurance law 
will be required. Specific knowledge oflaws 
d.irectly pertaining to the company's busi­
ness not required, but fast learning curve 
needed. Experience in franchise law a plus 
but noL essential. Successful candidate must 
have strong leadership and interpersonal 
relationship skills, and a sustained ability to 
deal wilh numerous matters on short notice 
on an ongoing basis. Cool head and sense 
of humor absolutely essential. Successful 
candidate will be expected to participate in 
the management of the company as his/her 
familiarity will, company increases. Some 
LTavel required. Oregon State Bar member­
ship required; membership in California, 
Washington, or Idaho bars useful but not 
required. This is a very challenging but 
rewarding job. Compensation and fringe 
beneuts commensurate with candidate's 
skil ls and experience. Reply by maiJ only 
to John P. Kneeland, 1 1 600 SW Shilo Ln., 
Portland, OH. 97225-5995. 

Attorneys: Quality aLLorney recruitment for 
contract and direct-hire placement, includ­
ing lateral-hire partnership and of-counsel 
positions. We specialize in engagements 
witb Puget Sound's premier law ftr111s of 
large to small/solo membership, corporate 
legal departments, boutique practices, and 
governmental  agencies. Please contact 

Law Dawgs. Inc. iJ1 cm16dence at 206-224-
8269; e-mail seattle@lawdawgs.com; www. 
lawdawgs.com. 

Seed IP Law Group, one of the  country's 
leading in tellectual property law firms 
localed in Seattle, is looking for two as­
sociates to join i ls electrical engineering 
and computer science groups. ·n,e ideal 
candidates will have a minimum of Lwo 
years· patent prosecution experience, in­
cluding original patent application draft­
ing, preparing opinion letters, and a B.S. or 
M.S. in elect rical engineering or computer 
science. E-mail cover letter, resume, and 
writing sample to crlec@ScedIP.com. 

Minzel and Associates, ]nc. is a tempo­
rary- and permanent-placement agency 
for lawyers aJ1d paralegals. We arc looking 
for qualit)' lawyers and paralegals who 
are willing Lo work on a contract and/or 
permanent basis for law firms, corpora­
tions, solo practi�ioncrs, and government 
agencies. Lf you are interested, please e­
mail your resume as a \/\lord attachment 
to resumes@minzel.com. Please visit ow­
website al www.minzel.com. 

'111e Seatlle office of Bullivant Houser 
Bailey PC, a full-service West Coast law 
firm, is looking for an associate attorney 
with three-plus years ofexperience and ad­
mitted to practice in Washington. '11,e ideal 
canclidale shoLLld have strong research and 
writing skills. experience in report and 
evaluation letters, and performing all forms 
of di scovery. Motion practice and trial 
preparation experience will be helpful. 1he 
position available will include asbestos and 
other product liability litigation. Familiarity 
with medical evaluations and terminology 
will be helpful as well. 1his position offers 
the opportunity for challenging, satisfy­
ing work in a progressive, client-oriented 
law firm. Excellent academic credentials, 
writing skills, and analytical ability are 
required. Send confidential resumes Lo  
Jennifer Engman, Recruiting Coordinator, 
Bullivant Houser Bailey. 1601 5th Ave., Ste. 
2300, Seattle, WA 981 0 1- 16 18  or jennifer. 
engman@bLillivant.com. 

Landerholm, Memovich, Lansverk & Wh­
itesides PS is seeking two senior business 
attorneys. 11,e first position is for a senior 
business attorney with at least 10 years 
of business experience, to manage client 
relationships for sma.lJ to medium-sized 
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companies, and to assist i n  the representa­
tion of financial institutions. '□1e second 
position is for a senior business altorney 
with at least five years' business experience 
to manage projects for smaU to medium­
sized companies. Ideal candidates wilJ have 
a strong desire to excel and be committed 
to community involvement. The Lander­
holm Law Firm is a 16-altorney firm with a 
sophisticated business practice. From our 
offices in Vancouver, WA, we serve clients in 
both Southwest Washington and Northern 
Oregon. Established in  1948, the firm rep­
resents clients in a diverse cross section of 
i ndustries. Please correspond in confidence 
to Rhonda Kates, Director of Operations, al 
rhonda.kates@landerholm.com, call 360-
816-245 1 ,  or fax to 360-816-2452 to either 
obtain a copy of the position job description 
or to transmit your cover letter and resume. 
We are an equal-opportunity employer and 
we would like to hear form you. 

Houser Martin Morris has been retained 
by the city of Olympia to recruit a deputy city 
attorney. This position serves as the "first op­
tion" attorney for all city departmental-staff 
legal requests, providing advice and resolving 
questions involving procedural, code, and 
compliance issues; tax issues; perm.its, zon­
ing and land use; public utilities, safety, and 
transportation; acqujsitfon ofland or other real 
property interests; labor and employmentlaw; 
business-licensing issues; and other municipal 
legal issues. He/She will serve a5 the acting city 
attorney in the city attorney's absence and 
assist in supervising the work assignments 
and performance of the staff attorney. He/She 
will represent the city in civil litigation and 
prepare or assist in preparation of city ordi­
nances, regulations, contracts and other legal 
documents, draft and/or review real property 

purchase and sale agreements, leases, ease­
ments, and other real property instruments; 
negotiate professional advisory services con­
cerning labor conb·acts and contracts wiOi 
other governmental agencies and/or private 
firms or individuals, and provide legal advice 
concerningemploymentand personnel issues. 
Qualified candidates should have five or more 
years' experience in the practice of municipal 
law, with specific emphasis in one or more of 
the folJo·wing practice areas slrnngly preferred: 
( 1 )  zoning and land use, (2) employment and 
labor relations, (3) real estate, (4}environmen­
tal and hazardous waste law, or (5) general 
litigation. Please contact Victoria Harris at 
info@houser.com or 425-453-2700. The city 
ofOlympia is an equal-opportunity employer 
committed to a diverse workforce. 

Avanade ( www.avanade.com) is the world's 
premier technology integrator for Microsoft 
solutions in the enterprise. Avanade is look­
ing for an in - house associate counsel. Re­
sponsibilities: prepare company contracts, 
localize template agreements, conduct legal 
presentations, and supervise direct reports. 
Requirements: law degree; five-plus years of 
transactional experience; experience with 
Microsoft products. Apply online at h ttp:// 
www.avanade.com/ about/ careers/ detail. 
aspx?id= 143&local=false. 

Landerholm, Memovich, Lansverk & 
Whitesides, PS, Attorneys at Law: We arc 
seeking an attorney to join our real estate 
team. If you are an attorney who places a 
priority on high-quality work, on service to 
clients and community, on respect for basic 
human dignity, and on being a productive 
member of a team with at least two years' 
experience, and a desirn and ability to work 
cUrectly with clients, we want to  hear from 

To Place a Classified Ad 

you. Litigation and transaction work a plus. 
The Landerholm Law Firm is a 16-attorney 
firm in Vancouver, WI\. We serve clients in 
both Southwest Washington and Northern 
Oregon. Established in 1948, tJ1e firm rep­
resents cUents in a diverse cross section of 
industries. Please correspond in confidence 
to Rhonda Kates, Director of Operations, at 
rhonda.kates@landerholm.com, call 360-
8 16-2451 (direct), or 360-816-2452 ( fax) t o  
transmit your cover letter and resume. We 
are an equal-opportunity employer and we 
would like to hear from you. 

Quality attorneys sought to 6JJ high-end 
permanent and contract positions in law 
firms and compan_ies throughout Wash­
ington. Contact Legal Ease, LLC by phone, 
425-822- 1 1 57; fax, 425-889-2775; e-mail 
legalease@legalease.com; or visit us on the 
web at www.legaiease.com. 

Wanted: Two litigation attorneys. First, 
experienced associate who absolutely 
must have at least five years' construction 
defect experience and actual responsibility 
for own cases, coverage experience useful. 
Second, entry-level associate with at least 
one year l i t igation experience required. 
Bellevue defense firm. Substantial au­
tonomy, good benefits, retirement, salary 
DOE. Excellent opportunit-y for growth in  
expanding defense firm practice. E-mail 
cover letter, reswne, and s/j wTiting sample 
to shellie@gmcdlaw.com. 

Trusts, estate planning, and probate at­
torney: Posted Date: May 1 ,  2005. Deadline: 
July 15, 2005. Qualifications and responsibili­
ties: Riddell Will iams is currently seeking an 
experienced trusts, estate planning, and 
probate attorney with a minimum of four 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers: $50/first 25 words; $1  each additional 
word. Blind-box number service: $ 12  (responses will be forwarded). Advance payment required; we regret that we are 
unable to bill for classified ads. Payment may be made by check (payable to WSBA), MasterCard, or Visa. 

Deadline: Text and payment must be received (not postmarked) by the first day of each month for the issue following, e.g., 
August 1 for the September issue. No cancellations after the deadline. Mail to: 

WSBA Bar News Classifieds 
2 101 Fourth Ave., Ste. 400 
Seattle, WA 98121-2330 

Qualifying experience for positions available: State and federal law allow minimum, but prohibit maximum, qualifying 
experience. No ranges (e.g. ,  "5- 1 0  years"). If you have questions, please contact Dene Canter at 206-727-821 3  or 
classifieds@wsba.org. 
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years' experience. We look for talented, 
motivaled candidates whose academic and 
employment background demonstrates ex­
cellence; who possess initiative and leader­
ship ability; who have strong legal research, 
writing ski! ls, and analytical skills; and who 
are active in their communities. We recruit 
men and women who display creative 
thinking, a sLrong client-service attitude, 
and who want to hit the ground running i n  
an entrepreneurial environrnenL We value 
diversity in aU forms, a good sense of humor, 
and the ability Lo work as a team member 
in a dynamic organization. Please send or 
e-mail your cover letter, resume, law school 
transcript, and writing sample to Claudia 
Moshuk, D irector of lluman Resources, 
1001 4th Ave. P laza, Ste. 4500, Seattle, WA 
98154-J  065, cmoshuk@riddellwilliams. 
corn. Phone: 206-624-3600 ext. 749. Fax: 
206-389-1708. 

In-house associate attorney: Premier 
Snohomish County developer seeks an 
attorney with a minimwn six years' experi­
ence in real estate and land use, wilh an 
emphasis in  residential and commercial 
condominium law. Under the direction of 
the vice president-general counsel, this 
position requires strong written and verbal 
communication skills and an entrepreneur­
ial spirit. The successful applicant will be 
a hard-working team player dedicated to 
producing top-quality work. Submit your 
confidential resume and salary expectations 
to employment@barclaysnorth.com, 10515 
20th St. SE, Ste. 100, Everett, WA 98205. 

Temporary real estate/business contract 
attorney in Bellingham: Seeking an attor­
ney with five years' experience in real estate 
and general business transactions for a six­
month contract position to start September 
2005. Submit resume to WSBA,Bar News Job 
Code 665, 2101 FourU, Ave., Ste. 400, Seatlle, 
WA 98121. 

Estate and business planning attorney: 
Small dynamic downtown Seattle fi rm 
concentrating in business, eslate. and Lax 
planning seeks ambitious attorney with 
a minimum of two years of concentrated 
experience in Lhe firm's practice areas. 
Canclidates must have the following quali­
fications: (1 )  exceilenl research and wriLing 
skills; (2) desire to participate in courtroom 
proceedings; (3) abil iL)' to work indepen­
denlly. PosiLion offers an opportunity for 
professional and business development 

and satisf)'ing work in a collegial, client­
oriented firm. Candidates with LLM in 
Taxation or CPA cert ification with tax 
expe1·ience preferred. E-mail cover letter, 
resume, references, and writ ing sample to 
dlyons@Iyonslawoffices.com. 

Quality paralegal wanted: Camden Hall, 
PLLC is hiring a quaHty and dedicated legal 
secretary/paralegal wit!, excellent wTiting, 
accounting, and MS Office skills. Applicanl 
should send resume and references to Cam­
den M. Hall at J 001 Fourth Avenue Plaza, 
Sui Le 4301, Seattle, WA 98154 or by e-mail 
to chaU@carndenhaU.com. Applicants must 
also be able to meet frequent deadlines, 
work with clients, and draft accurate and 
cornplele wilness statements. 

Will Search 

Seeking the will of Robert AJlen Wells of 
Kent, WA. Please contact Krislina C. Udall 
at 206-625-0739. 

Seeking information regarding the wiJJs 
of Leona and Gordon Steel, Clark County, 
WA, in the early 1 970s. Contact Katherine 
Hammer at 360-260-726 1 .  

Services 

Contract attorney available for legal 
research and writing. Experienced in vari­
ous areas of civil law and complex litigation. 
References available. Please contact Barbara 
Konior by phone at 206-353-81 1 5, or by e­
mail at bkonior@msn.com. 

Minzel and Associates, lnc. is a tempo­
rary- and permanent-placement agency for 
lawyers and paralegals. We provide highly 
qual i f7ed attorneys and paralegals on a 
contract and/or permanent basis to law 
firms, corporations, solo practitioners, and 
government agencies. For more informa­
tion, please call us at 206-328-5100 or e-mai I 
mai1@minzel.com. 

2,000 medical-malpractice expert wit­

nesses, all specialties, flat-rate referrals. 
Your satisfaction guaranteed. Case reviews 
Loo, low flal rate. Med-Mal Experts, Inc.; 
www.medmalexperts.com; 888-521-360J . 

Lump-smns cash pa.id for seller-fi nanced 
real estate notes and contracts, divorce 
notes, business notes, structured settle­
ments, annuities, lottery winnings. Since 

1992. Cascade Funding; 800-476-9644; ww,v. 
cascadefundlng.com. 

fast cash for seller carry-back notes, 
www.wallstreetbrokers.com. Fast cash for 
divorce liens, W\>Vw.clivorcel.iens.com. New 
book by Lorelei SLevens, www.faslcashbook. 
com. Larry and Lorelei Stevens; 800-423-
2114. Notes appraised for estates. 

Oregon accident? Unable to settle tl1e case? 
Associate an experienced Oregon trial at­
torney to litigate the case and share the fee 
(proportionate to services). OTLA member; 
references available; see Martindale; AV­
rated. Zach Zabinsky, 503-223-85 17. 

Forensic docltment examiner: Retired 
from Lhe Eugene Pol.ice Department. Trained 
by the U.S. Secret Service and U.S. Postal 
Inspection Service. Court qualified in state 
and federal courts. Contacl Jim Green at 
888-485-0832. 

WSBA m e m b e r /fu tu res b r o k e r  
- 2 9  years' experience - competitive 
rates. Growth Fu tu res 800-525-8487, 
grovvthfutures@verizon.net. 

Miscellaneous 

Vacation on Orcas Island: Available for 
summer season 2005. Point 1110mpson is a 
truly unique location on almost two acres 
offering h_ighly coveted privacy with over 
600 fee t  of spectacular waterfront, cove 
beaches, rocky shores, spectacul.ar sunrises 
and sunsets. "D1is 2 100-square-fooL home 
has two bedrooms and a family room/bunk 
room. For more information or reservations, 
contact Orcas Island Real. i ty LLC at www. 
orcasislandreality.com or 360-376-2145. 

Enjoy the Methow: '11,ree-bedroom home 
on the river with valley views and trail access. 
Rates and details for WSBA rnem bers. Contact 
Chris at425-827-8757 or cfox@v.,flr.com. 

Crescenl Bar condo: Nice. Sleeps 4 
adults/2 kids. Columbia River waterskiing 
and golf: Heated pool/spa 425-222-701 1 .  
gfawcett@nwU1lk.com. 

Vacation on the Oregon Coast: One week 
in a three bedroom suile available behveen 
August l and September 30. Resorts lo­
caled in  Seaside, Gleneden, Depoe Bay, and 

ewport. Please call 509-741 -012 1  for more 
detai.ls. 
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Editor
l 

Diversity - have it your way 
BY BAR NEWS EDITOR LINDSAY THOMPSON 

une 3, most of which the Board of 
Governors devoted to whom we 
choose as leaders, and how we 
choose them, was a fascinating 
glimpse of the disconnect between 
the changing makeup of WSBA 

membership and institutional responses 
to it. 

On the ground, diversity j ust hap­
pens. We have more and more members 
of various mixes of race. The Census 
started giving people more - and more 
realistic - choices in 2000. Washington 
has the third-largest population ofsame­
sex couples in America, another fact we 
know because the Census got around to 
asking about it in 2000. 

Women are now commonly the 1ua­
jority of entering classes at Wash.inglon's 
three law schools. We've had a majority 
of women on the Supreme Court, masses 
of legislators, and both our U.S. sena­
tors. l\llinorily communities continue to 
grow. The number of specialty bar groups 
evolving out of the broad heading of 
·'Asian/Pacific Islander" in recent years 
is remarkable. Openly gay people serve 
as j udges and legislators in  Washington. 
The Board of Governors' creation of two 
at-large and one young-lawyer seat fow· 
years ago has opened a remarkable new 
avenue for members Lo reach the long 
table - people who'd l ikely never have 
thought Lo try before. Dozens or such 
people have met with the Board these 
four years, and are also being seeded into 
the 13ar's comm ittees and task forces. 
Diversity works. 

AL the institutional level, however, 
diversity is something to be owi,ed, and 
access Lo i t  controlled. In legislatures 
and the federal congress, i t's something 
to restrain, if not· repeal outright. In the 
courts, i t "s eit her something to recognize 
as a reality and adapt Lo, or something 
whose existence can be denied because 
constitutional framers didn't Lalk about 
it one or two centuries ago. 

AL WSBA, diversity - which was kind 
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ofan eyes-rolled, OK, put it in Lhing when 
Lhe association's long range plan was de­
veloped in the '90s - is in vogue. T here's 
a new diversity advocate al the Bar office, 
Joslyn Donlin, who, in her first year on the 
job, is struggling to juggle the pent-up de­
mand rising up from real-Ufe changes in 
the diversity of the profession. Bar leaders 
talk about it a lot. Conferences about it 
are held. Bu t it's a narrowly defined, non­
controversial definition vVSBA uses. Basi­
cally, it's women and etlrnic minorities, 
with disability, championed by Governor 
Lonnie Davis since he joined the Board 
last year, making a strong advance. l n  
short, i f  there's a body o f  law i n  place to 
protect one from discrimination, institu­
tional diversity efforts seek to make real 
the promise of those laws. The Bar asks 
members to voluntarily describe Lhem­
selves by age, gender, race, disability, and 
the like, consistent with this definition. 
�11,ey use that data to t ry and mainlain 
diversity in appoinlmenls. 

If you're not within the definition 
- the diversity status  quo - you're 
pretty much on your own. And even i f  
you think you are, you might not  be, de­
pending on whom you ask, or who tells 
you. It has been interesting to see some 
i n  m inoril)' and specialty bar groups 
argL1ing that people who haven't moved 
up through the ranks o[Lhose groups in 
the prescribed manner, and who don't 
hold the consensus view of leadership, 
really shouldn't be seriously considered. 
It makes sense, if you think about it. lflhe 
at-large BOG scats are filled in part on di­
versity considerat ions, diversity becomes 
a Looi for getting on and gett ing one's pro­
gram advanced. And polit ical influence 
has long been considered a commodity. 
What one doesn't control, someone else 
will. If you can draw Lhe diversity status 
quo less broadly, even better. 

You can see the same tensions in 
WSBA governance debates. Anyone can 
run for president, but the actual selection 
process favors insiders who've moved up 

the prescribed way, and hold t he con­
sensus views. We need more women and 
minorities in high office, but now never 
seems to be the right time. Sometimes the 
WSBA includes sexual orientation in di­
versity, but doesn't develop the voluntary 
data il seeks ofolhers, thus rendering Lhe 
practical application of inclusion ineffec­
tive. As a former law partner of mine used 
Lo say: ''Nol measured, not managed:' 

WSBA's Lask force on the election 
of governors has proposed a model to 
somehow improve access, and thus di­
versil)', by making the way districts elect 
governors more rigid . Some minority and 
specialty groups have argued diversity 
will be advanced by their prescreening of 
applicants for Board seals, in effect giving 
the Board of Governors less choice, not 
more. Yet one oflhe most often-expressed 
delights of the al-large selection process, 
year in and out. has been the appearance 
of members who Uve completely outside 
the ambit of insiders and bar lifers. Ifs 
fascinating to see some group leader 
semaphoring t h e  Board that, of l wo 
lawyers of the same race, one should get 
more consideration than the other. 

Short t er m  instit u tional efforts to 
control diversity are i l logical and frus­
trating, underscoring the old bar work 
maxim: "Nothing should ever be done 
for the first time:· But in the long term, 
real-life diversity will just continue on, 
and inst itutions will probably always 
struggle to keep up, l i ke the French 
revolutionary leaping up from lunch as 
the mob streamed by, shouting: .. 1 must 
follow! I am their leader! .. J6 

lindsax Thompson indulges Jacobinist 
musings on Salmon Bax in Seattle. For 
personal correspondence, contact him 
at lradelaw@lwtmail.com. E-mail lellers 
to llze editor to letterstolheedilor@111sba. 
Dig or mail to WSBA. Attn: Letters to the 
t:dito,: 2101 Fourth Ave .. Ste. 400, Seallle, 
WA 98121. 
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At Fox Bowman Duarte, we do only one thing, 

but we do it except iona l l y  wel l .  We defend 

DU I cases. Together, ou r  six lawyers have 

more t h a n  7 5 years of DU I I i t i ga t i on  

experience. And  we've publ ished extensively 

about the complex nature of D U I  law. A l l  of 

which is to say, we can successfu l ly negotiate 

the u n predictable t urns a nd switchbacks 

that every c l ient 's case i n volves. 

Fox > BoWMAN > DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Suite 210 I Bellevue, WA 98004 I 425.451 . 1995 I www.foxbowmanduarte.com 
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