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As a full-service Broker, Hall-Conway-Jackson offers a variety

of programs including:

® Lawyers Professional Liability for full-time firms

® Part-time and Moonlighting Practices

® Intellectual Property and Class Action Practices

® Employment Practices Liability

® Director's and Officers Liability
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King County Superior Court (Ret.)
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THE RESOLUTION EXPERTS

600 University Street e Suite 1910
Seattle, WA 98101
206-622-5267

950 Pacific Avenue e Suite 500

Tacoma, WA 98402
253-627-3059

Please Welcome
Our Newest
Resolution Lixpert

JAMS, The Resolution Experts,
continually strives to provide our
clients with expert dispute resolution
services by adding the most respected
and experienced arbitrators and
mediators to our panel. We are
pleased to announce that Judge
Terry Lukens (Ret.) has joined JAMS.

Judge Lukens is highly skilled at
facilitating communication between
opposing parties in the most contentious
disputes. With more than three decades
experience as a practicing business
attorney and judge with the King County
Superior Court, Judge Lukens is an
expert in resolving complex civil matters
including business, commercial,
construction defect, real estate, family
law, class action, and personal injury.

Judge Lukens is now available to help
you resolve your most complex and
challenging cases.

Please contact us for more
information about Judge Lukens at
1-800-352-JAMS or www.jamsadr.com.
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Bar News welcomes letters from readers. We
do not run letters that have been printed in,
or are pending before, other legal publica-
tions whose readership overlaps ours. We ask
that, if possible, letters be no more than 500
words in length. and that they be e-mailed
to the editor at tradelawv@hotmail com. We
reserve the right to edit letters. Bar News
does not print anonymous letters, or more
than one submission per month from the
same contributor.

The Letter-Writing Habits of
Highly Judgmental People

In the March 2005 Bar News, David L.
Evans wrote an eloquent letter. objecting
to President Ron Ward's column on the
duty to provide legal services to the poor.
In Mr. Evans'view povertyresults from poor
choices, and “governmental safiety nets” are
“pernicious folly.”

Unlike Mr. Evans, I believe that dumb
luck and socio-economic status havealot
to do with whether a person ends up rich
or poor. But perhaps Mr. Evans is correct
about the cause of poverty. The point is,
it does not matter. The reason for helping
people who cannotaffordlegal representa-
tion (or medical care, or shelter, or other
necessities) is that they need it. One does
not ask a drowning man whether he was
negligent is falling overboard before decid-
ing whether to throw the life preserver.

G. Michael Zeno Jr., Kirkland

How utterly discouraging to read Mr. Evans’
unaccountably angry and misanthropic
reaclion to President Ward's thought-
ful urgings in support of equal access to

justice. Contrary to this bitler rant. all of

the state’s citizens are well served and
quite significantly benefited by the work
of our staffed legal aid programs and the
many effective volunteer lawyer programs
throughout Washington. Workingtogether,
their involvement regularly makes the dif-
ferencebetweenlrailelderly personsbeing
abletoremain in their own homesorbeing
forced into nursing homes. In many cases
it enables frightened refugees and other
families to be safe from physical harm.
And. in yet others, it allows disabled per
sons the security of being housed instead

of being homeless. [ fail to see how giving
amere modicum of meaning to the words
carved on our nations highest court is to
“[slupport a man in his delusions. . " to
strive for “equal outcome” (as opposed to
equal opportunity), or to “ensnare more
than to protect.” But most of all, 1 strongly
resent and adamantly disagree with the
contention that striving to assure that the
poor get a fair shake in our legal system
is, as Mr. Evans’ mean-spirited diatribe
absurdly asserts, “to enable thevoluntarily
incompetent, indolent. irresponsible and/

or foolhardytoenjoythe fruits ofsomeone
else’s labor”

While he obviously takes relish in cata-
loging the many mistakes that others can
make, Mr. Evans makesaseriousmistakeof
his own when heforgets (or perhaps simply
rejects) John Donne’s wise and well-worn
admonition to the effect that none of us
really ever stand alone.

I am extremely proud of what my
organization stands for and all that our
board and staffis able to accomplish in an
increasingly difficult environment. And

Washington’s
Attorney Placement

Specialists

Contract & Permanent

Est.Feb. 13, 1996

The Best Candidates, Rates and Service

Lynda J. Jonas, Esq. — Placement Dircctor
615 Market Street, Suite B » Kirkland, Washington 98033
Ph: 425-822-1157 ® Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com
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Passionate Professionals, Proven Results.

Workers’ Compensation | Personal Injury | Social Security Disability

The Walthew Law Firm is committed
to helping people and protecting
their rights. An experienced and
knowledgeable staff continues our
firm’s 75 years of compassionate
service for the people of Washington.

We welcome and appreciate

your referrals.

® Job-site Injuries

* Workers” Compensation
e Automobile Accidents

* Wrongful Death

* Social Security Disability

e Construction Site Accidents
* Injury By Defective
Products & Machinery

THE
WALI'HEW

LAW FIRM

Listed in “Best Lawyers In America.” www.walthew.com

Phone 206 623-5311 Toll Free 866 925-8439

Walthew, Warner, Thompson, Eagan, Kindred & Costello, PS.

[23 Third Ave.South, Seattle, WA 98|04
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regards his client referrals as a personal responsibility

never settles for less than a perfect partnership.
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IO PRIVATE
CALIFORNIA BANK *

Commercial Banking/Private Banking
Tom O’Connell, Senior Vice President & Regional Manager, (206) 587-4758
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— far from feeling ill served — I am very
glad indeed that this Association is led by
someone like Ron Ward, a principled and
visionary lawyer with the courage to walk
the professions talk of justice for all. As far
as I'm concerned, Mr. Evans has it com-
pletely backward — it is President Ward
who clearly deserves better!

Patrick Mcintyre, Executive Director
Northwest Justice Project, Seattle

The March Issue of Bar News contains a
letter to the editor entitled “ TheNine Rules
of Highly Ineffective People” which engages
inthatpopularpastime of bashingthe poor
for their supposed lack of motivation and
poor thought habits which causes them
to “choose poverty. The mind over matter
solutionto complex social problemsmight
betolerableifitwerenol so rootedina com-
fortable mythology of American individual-
ismthatwasnevertrue and is certainly not
true in today’s complex economy.

Mr. Evans’ letter begins with a cri-
lique of President Ron Ward's column.
Mr. Evans claims that the column relies
on an argumenlt that there is a supposed
Constitutional right to legal representa-
tion in civil matters for the poor. President
Ward makes no such argument. What the
column asserts is that civil matters touch
on fundamental humanrightsinademoc-
racy, and as such legal aid for the poor is a
laudable endeavor. Though there is nocivil

Gideon, thereisatleast a conscientious bar
association which must always be aware
of the mission of the profession to address
legal needs. The law is not the prerogative
ofthe wealthy and when access to juslice is
loo expensive it is effectively denied.

The burden of Mr. Evans’ letter in
response is that people choose poverly.
[t then goes on to critique the poor, bash
the folly of governmental safety nets, and
take a whack at the ever popular target
of consumer protection legislation and
the treble damage awards that are a civil
substitute lo police corporate wrongs. Mr.
Evans’ heady combination of Karl Rove,
Horatio Alger, Norman Vincent Peale, and
Ebenezer Scrooge deserves ananswerso |
propose my own list of nine rules, this time
for the comfortable and complacent:

1. To imply that mere belief and choice
createrealityis a lxury of motivational
speakers and those seekinga rationale
for lack of compassion. People do not
simply choose poverty.

2. Few working spouses can afford to
home-school their children and recent
budget cuts andstate deficits have been
disastrous for public education. The
Bush administrationhaspursued enor-
mous cuts in Pell Grants and Perkins
Loans, which had helped in a modest
way to open colleges to the poor. People
don’tchoose to have bad jobs for lack of
education.

3. College degrees today are themselves

Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in

workflow, cover gaps in staffing, control costs and enhance profits. O

staff

of attorneys prescreens and qualifies candidates for temporary., temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.

Attorneys
Paralegals

Conitract Administrators

Support Staff

= Secretaries

= Word Processo

= Document Coders
= File Clerks

= Receptionists

Tel. 206,.1328.5100 » Fax 206.328.5600 = www.Minzel.com = mail@Minzel.com
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no guarantee of secure employment

in a saturated job market and global

competition. Ask the many people
downsized in middle age who cannot
find jobs employing their former skills.

4. Alcoholism and substance abuse are
complex addictive diseases and as such
by definition not amenable to simple
choice. They reflecta society of despera-
tion and pain.

5. Having children out of wedlock is a
symptom of poor education and of
youth's drives and immaturity, a prob-
lem beyond the “just say no” mentality
that would claim to fix it.

6. Many people live in abusive relation-
shipsdue to poor employment skillsand
fear of spousal abuse. Is this a malter of
choice?

7. Perhaps a little regulation of the credit
ard industry that panders its wares
to human desire and lack of foresight
woudd do more than bankruptcy leg-
islation to address excessive spending
which is less a cause of poverty than a
resull,

8. 'lodaymost Americansliveindebt, have
littlesavings, and nolargeassets beyond
their home, which can be wiped out by
a medical emergency. It's hard to own
the means of production under such
conditions. The so-called ownership
society really means a subsidy for Wall
Street brokers and mutual funds.

9. Ultimate responsibility for any situa-
tion is not due to choice alone but to
the environment and opportunities
and competition that surround any
choice. Advertising and culture do
much to beckon towards an American
Dream that grows daily further beyond
reach. ‘That way of lif e was the producl
of strong unions and G.I. Bill educalion
benefits in a growing and people-ori-
ented economy. Those days are gone.
To pretend otherwise is to deny Lhe
obvious.

‘That the 19th century nonsense of Mr.
Evans' letter can be seriously entertained
in the complex society and economy that
we face today is a tribute to shortsighted-
ness and lack of inquiry into the complex
causes of poorlydistributed income which
includes huge tax cuts for the wealthy and
unfair subsidies to indusltry and huge fac-
tory farms. (Will any dare lo call it welfare
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for the rich?)

Opinions such as those that Mr. Evans
expresses may have drawn a willing assent
from John Jacob Astor or any of the robber
barons whose successorsare well on their
way to undermining the very American
dream Mr. Evans claims to celebrate but
itis inappropriate for anyone living in the
21st century. [ suggest four books that
may be of some help to bring Mr. Lvans
up to date: 7he Working Poor: {nvisible in
America by David K. Shipler; Nickel and
Dimed On (Not) Getting by in America by
Barbara Ehrenreich; Shafted: free Trade
and Americas Working Poor by Christine
Ahn; The Betrayal of Work: How F.ow Wage
Jobs Fail 30 Million Americans and Their
Families by Beth Shulman.

Perhaps this willhelpifMr.Evanscares
to read them. That is a matter of choice.

Thomas Mengert, Keyport

Edit, Proofread, Fact-Check,
Then Call the Courts

It was disappointing to see the February
2005 Bar News present an article advocat-

SPEEDING TICKET?
TRAFFIC INFRACTION?
|  CRIMINAL MISDEAMEANOR?

JEANNIE P. MUCKLESTONE, puLic
615 2™ Ave. Penthouse Suite 720
Seattle, Washingten 98104
(206) 623-3343 (dircct line & pager)

Mucklestone@msn.com
www.niucklestone.com

» Successful Results

* [ixtensive experience

e Fonner [udge Pro Tem Judge

o logue magazine 2003 Top lawyer
for women in Washington
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ing a position on an issue that presently
is in litigation: “Anti-icers: Is It Time for
Courls to Recognize Municipalities’ Use
of Anti-icers for Roadway lee Control?,” by
Keith Kessler. In arguing that the courts
should impose a duty on municipalities
to use such agents, Mr. Kessler refers 1o
Morehouse as a trial court ruling that
supports hisposition. Amotionfor discre-
tionary review is pending in that matter.
As counsel for one of the parties in the
Morehouse v. State case, I find use of the
Bar News to advocate with respect to an
issue in pending litigalion inappropriate
and disturbing.

Neither the article nor the information
aboutMr.Kessler notes his direct involve-
ment in the litigation to which he refers,
LeRoy v. State. He devotes a significant
portion of his article to criticizing the
courl ofappeals decision in LeRoy v. State
because il rejects his position. Although
thearticledoes not mentionit, Mr. Kessler
was counsel for LeRoy. As counsel for one
of the parties in LeRoy, | would hope that
the Bar News is not goingtobecome a ve-
hicle for advocatinglitigation positions, as
I believe such a usedisserves the interests
of the Bar. But, if the Bar News is going to
publish articles of this nature — advocacy
pieces on only one side of a legal issue
— then at the veryleast,Bar News readers
are entitled to be advised of the author's
participation in litigating the issue.

Linda J. Dunn, Senior Assistant Attorney
General, Chief; Torts Division, Seattle

The Eternal Sunshine of the
Spotless Rules Conflict

Help![tryto comply with the new rules as
they come out — 1 really do. But I cannot
understand, and donot know howto com-
ply with the new General Rule 31. It snuck
up on me, and I only found out about in
1he Hotsheet, the WSBA Family Law Sec-
tion publication, in November. [t was said
Lo be “highly controversial,” but 1 would
suggest it is also non-understandable,

and is apparently causing a great deal of

conflict between the federal government
and local government. [ started trying to

comply, and used only initials instead of

full names for children in my family law
order. Then, in 7he Hotsheet in January, [

discovered that DCS took the position that
the full name of minorchildren is required
or “federal moneys™ can be lost.

‘The rule apparently says you cannot
use anything but the last four digits of ac-
countnumbers. The most Irequently used
accountnumber, of which, of course, is So-
cial Security numbers. Did anyone bother
lo consider that banks and other financial
institutions edlmost always, by default, as-
sign the last four digits of Social Security
numbers by default as “PIN™ numbers by
which anyone can assess information? 1f
you have a copy of someones bank state-
ment, and you know the last four digits
of their Social Security number, you can
access by telephone a/l information relat-
ing to that account, including the bank
balance, deposits made and checks and
withdrawals tuken — without once ever
speaking to a live person or identifying
yourself! Why on earth would youthen dis-
close only the last four digits of someones
Social Security number in court records?
How well thought out was (hat?

Secondly, it is totally confusing as Lo
when you use the full names of minor
children. It appears on first glance 1o
prohibit the use of full names of minors,
then gives exceptions thal seem Lo cover
everything in family law — child support
orders, parenting plan, protection orders,
etc. Sce above about what DCS expects
— the full name.

And finally, in today's Snohomish
County Bar News. | find another newlocal
rule that totally befuddles me. Effective
3/14/05, *lhe complete name of minor
children is necessary for the orderly ad-
ministration of justice and shall be used
in all cases except where prohibited by
statute or court order . .. " Aren’t court
rules adopted by Supreme Court orders?
Does that now mean if [ comply with the
local rule, L amin violation of the Supreme
Court’s order?

Can someone please issue a bar opin-
ion or write an article explaining when
and where lam noftsupposed tobe putling
in a child's full neune?l confess. Ino longer
know how to comply with the law on this
issue. Who was responsible for sneaking
in this rule and how are we as attorneys
supposed to comply?

Paula McManus, Everett



Law Board, headed by its estimable

Chair Steve Crossland and Vice Chair

Paul Bastine, appeared before the
Board of Governors. The Practice of Law
Board, formed by the Washington State
Supreme Court and administered by the
WSBA, addresses concerns about unau-
thorized practice oflaw by developing a
regulatory framework for nonlawyers,
and more praclical ways to deline the
unauthorized practice of law so that it
can be prosecuted. This presentalion
concerned a draft rule that would create,
license, and regulate “legal technicians”
in various fields of law. They would be
allowed to work in form-driven fields
where there’s a demonstrable need.
Public hearings arc planned in the near
future in Spokanc and Seattle in April
and May, as well as sessions with WSBA
seclions, local bar associations, and the
Bar Leaders Conference in June. This
presentation acted as a calalyst to some
thought on my part about lawyers, the
public we serve, contemporary circum-
stances, and economics.

A Brief Hearkening Back

In my I'ebruary 2005 column, “Pitbulls,
Pikes, and Pitchlorks,” I speculated that
it might be that:

The public is searching for alterna-
tives to us because we are in danger
of losing our way and our image as
society's problem-solvers. That ex-
plains the tremendous movement
toward collaborative law, medialion,

n March 2005, the WSBA Practice of

rd, WSBA President

and other alternatives for resolving
disputes.'

One aspect that | did not comprehen-
sively explore in my article in addition
Lo our profession’s image is the role that
economics and consumerism may play
inn the evolution of the legal profession
in Washington and in America in the
future; a future thatmay be nearer than
we think.

A British Foray — A Proposal
for the Radical Overhaul of the
Legal Profession in Britain

Dale Carlisle, past president of the Wash-
ington State Bar Association, sent the
following article to me.? It constitutes
real food for thought, to the degree that
I'wanted to share it with you.

= |
nvision executing a will just down
the aisle from frozen foods al the
supermarket ornegotiating a divorce
agreement in an alcove near the au-
tomotive department of the superstore
at the mall.

'Those may be farfetched scenariosin
the U.S., but for lawyers in much of the
United Kingdom, they depict what the
legal marketplace could be like if the
government goes forward with a radical
overhaul ofthe legal profession. And that
appears to be the plan.

Last week, a lcading justice official
in the government announced a pack-
age of measures to make the regulatory
and discipline process for lawyers more

The Practice of Law and
Involvement by Nonlawyers
— Whither Goest the Future?

open and accountable to the public, and
tomakeit possible forlawyers to partner
with commercial enterprises in offering
legal services to the public.

“Reform of legal services is over-
due.” said Lord Charles Falconer, the
secrelary of state for constitutional
affairs andlord chancellor, in a speech
March 21 at a legal reform confercence
in London. “Where the system is not
workingas wellas it needs to, we must
putit right”

Consumers, Lord Falconer said, “are
at the heart of the package of reforms.
Theconsumer needs and deserves value
for money together with accessible,
consistent, responsive legal services”
Moreover, he said, consumers want “ser-
vices which are designed Lo suil them,
not the convenience or the interest of
the supplier”

Indeed, some Britons have referred
to the proposed legal restructuring as
“Tesco law,” after the giant UK. super-
markel chain that is hoping to sell legal
and insurance services to customers who
drop in to shop for their milk, canned
goods and produce. Other potential
investors in legal services, including
banks, insurance companies and docu-
ment preparation services, also are ex-
ploring how they might take advantage
of business opportunities if the legal
restructuringis eventuallyimplemented
by Parliament.

While any impact on the U.S. legal
system is expected to be minimal, some
American lawyers are following devel-
opments across the pond with interest,
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if only because the two juslice systems
share the same common-law roots.

“Tt definitely will be an interesling
experiment.” says Richard Granat, who
co-chairs Lhe elLawyering Task Force
of the ABA Section of Law Practice
Management. "l forone don’t know the
outcome.”

Inhisspeech, Lord Falconer outlined
three key proposals to change the cur-
rent regulatory structure for lawyers
in England and Wales. (Scotland and
Northern Ireland have separate legal
systems.) First, the government would
create a legal Services Board, which
would have a nonlawyer majority, to

oversee what Lord Falconerdescribed as
“the legal services sector” in England and
Wales. 'Ihe LSB would be empowered
to assign regulatory functions to other
enlities. Presumably. those other entilies
would include the Law Sociely and the
Bar Council, the mandatory membership
organizations that currently regulate the
bar in England and Wales. Solicitors,
who work primarily outside the courts,
are members of the Law Society, while
barristers, who argue cases in courl,
belong to the Bar Council.

Second, an Office for Legal Com-
plaints would be established to handle
consumer complaints against regulated

EXPERT WITNESS - ROOFING
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» | itigation support, expert witness
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legal service providers that are not re-
solved al lower levels.

Third. the government would {or the
first Lime permit nonlawyers to be part-
ners, owners, investors or managers in
businesses that provide legal services.
Lord Falconer said this step would in-
clude "robustsaleguards™ for consumers
and a licensing scheme Lo determine
a business’s fitness to represent legal
clients.

‘The measures oullined by Lord Fal-
coner closely track recommendations
made in December by Sir David Clem-
enli, a nonlawyer with a background in
bankingand finance who headed a com-
mission appointed in July 2003 by Prime
Minister Tony Blair to review the legal
profession’s regulatory structure. While
Lord Falconer’s speech is expected to
give momentum to the government’s
plan to overhaul the structure for
regulaling legal services in England
and Wales, the proposals aren’t a done
deal—at least nol yel. Lord Falconer
pledged to formalize the proposals in
a white paper later this year. then to
propose legislation to implement them.
Observers say it is unlikely Parliament
would consider the measures until at
least 2006.

Some say Lord Falconer’s speech
was as significant for whal was left oul
as for what was said. "The suggeslions
that have been made lack almost any
detail at allthat would help youexpress
informed judgment about them.” says
Milwaukee lawyer Delos N. Lutton, who
is president-elect of Union Internatio-
nale des Avocals, an inlernational as-
socialion of lawyers, bar associations
and law societies. Staling his personal
view, Lutton expresses concern that
Lord Falconer did not emphasize the
importance of an independent legal
profession. LLord Falconer "never even
mentioned what consumers would
need most.” Lutton says. The require-
ments include "a lawyer independent
of government influence, who avoids
contlicts of interest, knows how to keep
things conlidential and has a recogni-
tion of the attorney-client privilege,
which has been a hallmark of the legal
systems of developed countries for cen-
turies.” If the proposals fail to address
concerns about independence, Lutton
says,they will "amount to a government



executive branch takeover of the legal
profession and a critical loss of inde-
pendence by the legal profession.”

Edward Nally, the president of the
Law Sociely, also raised concernsabout
independence in a speech delivered after
Lord Falconer's remarks. While the Law
Society does not oppose the government
proposals, Nally said professional inde-
pendence for lawyers is “non-negotiable.’
Nally said the principle ofindependence
“means ensuring that lawyers can op-
erate fearlessly and unfettered from
government control when they have to
stand up for citizens against the state.”
Nevertheless, Nally urged the govern-
ment to move quickly to draft legislation
toimplement Lord Falconer’s proposals.
“Delay would frustrate consumers and
thwart many of the imaginative changes
that the legal profession itself wants to
implement,” he said.

Indeed, the Law Sociely and the Bar
Council alreadyarechangingtheir struc-
tures in line with Clementi'srecommen-
dations. Both have announced plans to
createregulatory and discipline systems
that are separate from their efferts as
advocates forlawyers.

Meanwhile, both lawyers and nonle-
gal entities are anxious to take advan-
tage of new business opportunities that
would be made possible by what Clem-
enti termed legal disciplinary practice.
LBP would essentially be a freewheeling
version of multidisciplinary practice that
would allow companies, from banks to
grocery stores, to offer legal services
directly to the public.

To Richard Cohen, a London solicitor
who heads Epoq Group, an online legal
information services company, LDP is
a logical step in the evolution of legal
services delivery. (Granat of West Palm
Beach, Fla., is president of Epoq US.)
If the Clementi recommendations are
implemented, Cohen says, the man-
ner in which legal work is parceled out
would quickly change. He foresees large
operations outsourcing document work
through core centers, while lawyers
are retained in-house to provide direct
counsel to consumers.

Cohen also envisions further seg-
mentation of legal services delivery in
England, where accountants have taken
over most tax work once performed
by lawyers and specialty companies
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handle debt collection. Cohen says real
estate could follow the same pattern,
with small-firm lawyers known as “High
Street solicitors™ losing work 1o other
types of providers.

Insurance companies in particular
will find the legal services market hard
lo resist, Cohen says.

And, he says, “Providing it’s done
ethically, 1 don’t see anything wrong
with it”

Cohen says the proposed changes ac-
tually could improve career opportuni-
ties for many lawyers. A lawyer working
fora company might be on a career path

SOCIAL SECURITY

with more llexibility and opportunities
tor advancement than he or she would
have llying solo or working in the ranks
of a law firm, he says. “1 don't think law-
yers are going to come out of the loop,”
Cohen says. "I don't see institutions try-
ing to deliver services without lawyers.
[ just think there will be less lawyers in
private practice.”

I hope you found the foregoing as
provocalive as I. If you did, please give
Bar News and me your thoughts via
your letters to the editor. [ thinkit is a
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Kysar, Corrie Yackulic and

subject eminently worthy of thoughtful
discourse. £<

The question is nol whether we can; it is
whether we will. We can and we will be-
cause, workingtogelher, thereis nothing
we cannot change for the better.

Ron Ward may be reached at 206-624-
884 or rew@admiralty.com. If you would
like to write a letler to the editor on this
topic, please e-mail comm@wsba.org
or tradelaw@hotmail.com, or mail it to
WSB/A Bar News, Atin: Lelters to the Edi-
tor. 2101 Fourth Ave.. Ste. 400, Seattle, WA
98121-2330.

NOTES

" Washington State Bar News. Pit ulls. Pikes,
and Pitchforks, p. 14, Ronald R. Ward. Feb-
ruary 2003,

* Reprinted by permission. ABA Journal
eReport, Vol. 4, Issue 13, Reform Proposals
Pick Up Steam In Britain — fustice Official
Lays out Plan That Would Allow Nonlawyers
o Compete for Legal Business, Molly Mc-
Donough, April I, 2005.
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ou should have heard
those faint alarms go-
ingoffafter the first half
hour of Susan’s initial
consultation. You were
her second lawyer (and
youre aware of the "Don’t Be the "Third
Lawyer” rule), and she was extremely
crilical of the handling of the case by
her prior attorney. You'd never dealt
with him so you didn’t have a frame of

reference. Yel, as Susancontinued to Lell
her story, she seemed to vilify everyone
who had been involved in the case. The
father ofherthree children was “abusive”
and she was afraid of him; she had been
in therapy for a while, but that endedin
dissatisfaction with the counselor’s lack
of empathy; Susan was concerned that
the parenting evaluatorwas biased. She
came across as an inlelligent, charming
woman. Every concern she had was
entirely plausible. It wasn't until youhad
invested thousands of dollars of energ
and time into the case, and at times felt
compelled totell Susan things she didn't
want Lo hear, that she suddenly turned
on you with all of the venom that she
had previously held for her husband.
Asilhappened,youbecame the second
of four attorneys and you are left. with
a receivable which you aren't eager to
pursue, given Susan’s penchant for ac-
cusation and conflict.

Or perhaps youhavehad clients like
John, a successful businessman who is
inclined Lo dismiss your advice when-
ever offered. e came Lo you because
he had heard that you were an excellent
attorney (even the best in a particular
field) and he is enraged when the tem-
porary orders fail to grant him 100
percent of the relief he has sought. Heis
estranged from his wife (of course) and
his teen-age children. He is invariably
rude to your staff and very demanding
of your time.lleinsists on being treated
like a “special client”

T.eon is another kind of client that
some have endured. He is extremely al-
tractive and charming, Your first impres-
sion is quite positive and you actually
feel some sympathy for his statements
that his wife is trying lo cheal hiin. I1e
can't pay the full advance tee deposit
you seek because he has a deal that is
closing in three weeks and he desper-
ately needs some work done on his case

immediately. You take him on as a client
because, frankly, youlike him and he seems
very forthcoming. As you get. more deeply
into the case, however, your misgivings
bloom. He continues Lo put you off on the
lee, with imminently reasonable excuses;
he dodges discovery requests for financial
documents: he blatantly ignores the pick-
up and drop-off times in the temporary
parenting plan. After two months and a
$7,000receivable, youareforcedto cut your
losses and withdraw.

Finally,thereis Mary. a strikingly attrac-
tive woman, who dresses such that your
receptionistandstafflurn her into the topic
ofthe day whenever she comes by lo drop
things off (which is more frequently than
any of your other clients). She is extremely

How we respond to these
clients in the volatile environ-
ment of a family law case will
not only bear on whether we
get paid, but it will also affiect
our freedom from bar com-
plaints and suits. It is widely
acknowledged that family law
is the leading magnet for bar
complaints.

emotional,andyoutookheron (with atiny
tug of doubt inyour gut) because she Irig-
gered the protector in you. She was Lruly
needy. However, that tiny tug became a
full-on shove when she began calling the
office alimost every day — somelimes three
or four times a day. Your staff wasn't able
to “understand or help”her. Again, the fees
were running up disproportionately: When
she would come in for appointments, she
would carry on for about 90 percent of the
meeting aboul her feelings, her concerns,
her husband, her co-workers, her plans
— almost everything but the business at
hand, which might bereviewingand sign-
ing off on a declaration.

How we respond to these clients in
the volatile environment of a family law
case will not only bear on whether we get
paid, but it will also atfect our freedom
from bar complaints and suits. It is widely
acknowledged that family law is the lead-
ing magnel for bar complaints. A recenl
reportoftheArizona Slate Bar, forexample,

noted that 28 percent of their complaints
arose out of family law matters. Failing to
adequately communicate with clients is
the nuinber-one cause of bar complaints.
Difficult clientsalmost compel us Lo avoid
them in order to manage our calendars,
our energy. and our sense of well-being.
The way thal we manage our “normally
distraught” clients is certainly important.
However, the greater share of complaints
and potential malpractice suits will arise
from our pool of clients who suffer from a
condition thaltis described by the DSM-1V
(the "Bible™ of mental health diagnoslics)
as “personality disorders”

Mental health practitioners have long
been aware of a particular difficulty that
was termed a “personality disorder” in
the DSM-IV. Rhoda Feinberg and James
‘Tom Greene describe a personality disor-
der in their article 7he Intractable Client
— Guidelines for Working with Personality
Disorders in Family Law (35 Fam. & Cone.
Crt. Rev. 351 (1997)) as follows:

A personalily disorder is a clinical term
used to describe people whoare“locked
in" for many years with certain exagger-
ated personality traitsthatinterfere with
all aspects of their functioning in life.

Both the DSM-IV and William Eddy’
aplly describe these personality disorders
as reflecting “enduring traits”

While there are nine personality disor-
ders described inthe Feinbergand Greene
arlicle, Eddy, in his excellent High Conflict
Personalities, focuses on the four which
he identifies as particularly challenging
for the family law praclitioner. 'These are
Borderline, Antisocial, Narcissistic, and
Histrionic.

Inthe shortest of shorthands:*

Antisocials (LLeon) are characterized
by a collection of traits which may include
the failure to conform to societal norms
with respect to lawful behaviors; deceitful-
ness; impulsiveness; aggressiveness; consis-
tent irresponsibility; and lack of remorse
over the injuries they cause, often, but not
always, accompanied by a very beguiling
personality.

Narcissists (John) are characterized
by a grandiose sense of self-importance; a
preoccupation with fantasies ofunlimited
success, power, or beauty; a belief that
he/she is special: a sense of entillement;
a lack of empathy; and a (endency to be
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interpersonally exploitive.

Histrionics (Mary) are uncomfortable
when not the center of altention; clisplay
rapidly shifting and shallow expressions
of emotion; consistently use physical ap-
pearance todraw attention to themselves;
tend toward theatricality in expression; and
consider relationships tobe moreintimate
than they actuallyare.

Borderlines (Susan) tend to have a pat-
tern of unstable and intense inlerpersonal
relationships; beimpulsive in theirintimate

relationships: experience chronicfeelings of

empliness: exhibit inappropriatelyintense
anger: and possess a markedly unstable

ReREy

sell-image. Borderlines are noted for put-
ting the other person on a pedestal (“You
are a brilliant lawyer. | cannot believe my
luck in fincling you.”), followed by intense
denigration and anger (Bar grievances,
lawsuits, abrupt dismissals, etc.).

Family lawyers who have engaged in
custody disputes may be familiar with
the name Millon, as Theodore Millon is
the principle author of the psychological
instrument, together with the MMPI-
2 (Minnesota Mulitphasic Personality
Inventory-2 — a widely used and widely
researched test ofadult psychopathology),
which is conventionally administered

AVAILABLE FOR ASSOCIATION AND REFERRAL
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Seattle, WA 98101
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to parties in a parenting evaluation. In
his excellent text Personality Disorders in
Modern Life (2000), Dr. Millon notes that
each personality disorder may be seen as
residing along a continuum of behaviors
or traits. Most of the characteristics of a
particular personalily disorder may be
found, albeil in different intensity and
presentation,among the "normal” or even
“highly successful” population. Along the
Antisocial continuum, for example (but
notinto the “red zone” of difTicult, alienat-
ing, or destructive behavior), is the daring
risk-tuker who takes care of the business
many ofus wouldn'ttouch. Not sofaralong
the Narcissist continuum is the supremely
confident, and successful, businessperson.
Moderate Histrionic qualitics impart a
sense of drama and entertainment to life,
while the drama which is so acute in the
Borderline adds spice to an otherwise dull
life when carefully measured.

When pushed Lo the level of pathology,
the four “high-conllict personalities™ are
found by Eddy to be driven by the follow-
ing imdamental fears: Borderline — fearof

abandonment; Narcissist — fearof inferior-

ity; Antisocials —fear of being dominated;
Histrionics — fear of being ignored.

Additionally, what really differentiates
these people, in Eddy’s view, is that they
perceive (and persuade others to share
in this perception) that the cause of their
distress isexternal. Eddy notes:

Because they think their internal prob-
lems are external problems, the dif-
ficullies ol those with personality
disorders continue and become quile
distressing*

High-conllict personalities have enduring
patterns of behavior characterized by:

L. Chronic feelings of internal distress:

2 Think the cause is external-

3. Behave inappropriately to relieve
distress;

4. Distress continues unrelieved;

5. Receive negative feedback about
behavior which escalates internal dis-
fress but thinks the cause is external
so behaves inappropriately . . . and
onand on.*

Yoteveryone witha personality disorder
becomesahigh-conllict personality. Only
those who arealso™Persuasive Blamers”
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seemto become high-conflict personali-
ties. Persuasive Blamers persuadeothers
that their internal problems are external,
and caused by something else or some-
one else. Once others are persuaded to
get theproblem backwards, the dispute
escalates into a long-term, High-contlict
dispute — which few people other than
Persuasive Blamers can tolerate?

The thing to remember about these
people is that they labor under a real
psychological burden. Their personalities
tend to be rigid, and they have little toler-
ance for self-reflection that might chal-

lenge their (often) fragile egos. While
conflict is stresshul for most ofour clients,
the circumstances that bring these folks
into our offices are fertile ground for the
maladaplive behavior which make them
so tough to handle. So how can we best
protect ourselves, and the professional
relationship, from the encroachments of
the strivingsofthese clients? Consider these
seven closing tips:

1. Set clear boundaries. The rules of
the attorney-client relationship must be
assiduously adhered to. Telephone calls
must be billed, or they will mushroom.
Deadlines must be clearly communicated

Formerty
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and enforced. Bills must be paid in atimely
fashion. Be particularly careful to dress and
act professionally with these clients. They
should reverbe permitted toverbally abuse
you or your staff.

2. No special treatment. Do not stray
from your customary practice to allow
these clients to feel special. Avoid unique
financial arrangements. Don’t give the cli-
ent your home phone number. Don’t meet
atodd hours.

3. Do not avoid the client. Failure to
return phone calls, while relieving you
of stress and aggravation, will cause the
client’s anxiety to escalate. If necessary, tell
the clientthat you will not be readily avail-
able to him. Instruct your staff on specific
procedures when dealingwilh multipleand
insistent telephone calls.

4. Communicate clearly. While e-mail
has a down-side with these clients, as you
are likely to be deluged with messages, at
thesametime, you are able to clearly com-
municate expectations and possible out-
comes inwritingso you have a clear paper
trailthat you canrefer to. Don't believe that
justbecauseyou told the client somet hing,
it had impact on him and he retained it. If
you have certain rules or boundaries to
set, communicate them very clearly and,
if necessary, repeatedly.

5. Don't get seduced by adoration. This
is particularly true withthe Borderline per-
sonality, whoisgiftedat the art of seduction
(“Idon't know how [ waseversolucky asto
find you for a lawyer.) followed by vertigi-
nous denigration (accusations of betrayal,
malpractice, or unethical conduct). Keep
your relationship with this client level.

6. Be consistent. These clients will
repeatedly try to push the boundaries you
set. They will test you and your staff. Coun-
ter-intuitively, they will be more anxious if
youallow there to be even minor variations
in your process and relationship style. You
will be more likely to calm this anxiety with
consistency.

7. Stay at arm’s length. Almost every
one of these personalities has an attractive
quality about them. You may be drawn to
the Antisocial's charm, the Borderline's
need for protection, the Narcissist's power-
ful personality, and your desire Lo impress
or the sheerentertainment value of the His-
trionic. In fact, if you find yourself thinking
ofa client in an emotional or personal way
because of these qualities, be very careful.
You will have the greatest success manag-



ing the client, their case, and the post-
litigation Lallout if you strictly adhere 1o a
professional, friendly, arm’s-length attitude
toward the client.

Ask among your colleagues, and you
will hear the “war stories™ of client rela-
tions gone sour due to mistakes made with
these four “high-contlict personalities.” The
solution can't be to avoid them, because
we oflen won'tknowwe have this problem
until aflerwehave been retained. Addition-
ally, these people sorely need our guidance,
professional advice, and representation.
The work does not have to end with grum-
bling and distress — and can even result
ina deep sense of professional satistaction
— if we keep our eyes and ears open and
follow some basic rules once the red flags
begin to pop up. &5

Joseph Shaub is a famity law attorney and
mediator whose practiceisinSeattle. He can
be reached at joe@shaublaw.com.

NOTES

' Asignificant portion of this section is derived
from the work of William Eddy. Bill Eddy is
an attorney/mediator who practices in San
Diego, California. Having practiced for many
years as a clinical social worker, he became
an attorney and devoted his practice almost
exclusively to divorce mediation. Through
both his practice as a therapist and then Iater
asanattorney and mediator, Bill observed that
a certain kind of personality was highly dis-
proportionately represented in the volume of
unresolved conflicts thal required trial. ‘These
people were also far more inclined to bring
ethical complaints against their attorneys.
‘Ihis article, however, is, only a sliver of the
wealth of information that may be garnered
from his excellent edition, /figh Conflict Per-
sonalities — Understand ingand Resolving Their
Costly Disputes. This volume may be obtained
through Bill's website www.eddylaw.com. |
alsorecommenda visit to this website tor the
number of briefand valuable articles that Bill
has posted, covering a wide array of subjects
of interest to lamily lawyers and mediators.

¢ Readersarestronglyencouraged toreview the

criteria for these personality disorders found

in the DSM-1V and also a very lucid discussion

found in Theodore Millon. etal’s, Personality

Disorders in Modern Life. Wiley & Son, 2004,

Eddy, W., High Conflict Personalities, p. 15.

! Tl 07
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by Patrick R. Cockrill

he problem: In my
experience, fam-
ily law altorneys are
still resistant to the
nonlawyer media-
tor. Conversely, many
mediators find their clients are re-
luctant to seek advice froma lawyer.
(Before we go further let me clarify
afew terms.)

Evaluative mediator: a media-
tor who will weigh the positive and
negative aspects of each party’s case
and urge a common ground settle-
mentbased on whatthe judge would
probably rule. This person is usually
a family law attorney or a retired
judge. The process is akin to a good
settlement conference.

Facilitative mediater: a lacilita-
tive mediator trusts that the parties
have the ability to solve their own
problems, and is not concerned
with whether the party's solution
fits a likely judicial scenario. This
mediator’s responsibility is to facili-
tate the communicationbetween the
parties. and to be satisfied (hat each
party has enough information to
make a fully informed decision. and
enough personal ability to represent
his or her own best interest vis-a-vis
the other party.

Most attorneys are looking for an
evaluative mediator who will help
get the case settled. Most mediators
who are not also attorneys do not
provide evaluative mediation ser-
vices, because of a recognized lack
of dissolution-evaluation training
and because of a preference for a
facilitative approach. Most attorneys
believe that if you lack dissolution-
evaluation training, you should not
be mediating dissolutions. Most
facilitative mediators believe that
it is not their job to “evaluate” the
fairness of the agreement, only (o
ensure that the parties are fully in-
formed and belicve the agreement
is fair for them.

What the mediator and the at-
torney both tend to miss are the
differences in what each seeks to
accomplishinlight oftheir common
ultimate goal of assisting the parties
tobe free to go their separate ways if
that is the client’s choice.



To illustrate: Perhaps it would be
easier to get a picture of the differences in
approach if we look at a simple question
ofspousal maintenance. Jack andJill have
a 25-year marriage. Jack finds a younger
female companion. His annual salary is
$90,000. Jill is now a teacher's aid after
staying home until the youngest of their
three children left to join the Marines.
On the horizon — their son’s graduation
from boot camp, their daughter’s wed-
ding in six months, and their second
grandchild’s baptism next spring. There
arealsobirthdays and Christmas celebra-
tions to look forward to for many years.
Jill's attorney has drafted a motion to es-
tablishtemporary monthly maintenance
at $3.000 fully expecting this to continue
for at least eight to 10 years. Jack has of-
fered $800 a month for six months. After
a meeting with a facilitative mediator.Jill
hands her lawyer the mediation agree-
ment that sets maintenance at $1.000 per
month for three years.

At this point most family law attor-
neys want to grab Jill and shake her untii
her teeth rattle. The lawyer’s analysis
sees the husband’s gross of $7,500 a
month, a client makingless than $1,500
a month with little chance of any sub-
stantial increase in the client’s market-
ability, and her leaving thousands of
dollars on the table. What is wrong with
the mediator?!

‘lhe mediator sees a woman who has
anticipated thedivorce forseveral years.
She has a strong support system and will
come into a substantial inheritance in a
few years. Her primary goal is to keep the
house, which she has. She had an affair
four years ago that is over now. but the
sense of guilt and the sense that she was
at least partly responsible fer “driving”
Jack into the arms of another woman
lingers on. Money is not important to
her as long as she can get by and has the
support of her family. Money is a major
focus of Jack’s life. Jill is concerned with
placating Jack so that they will be able
to attend their son's graduation, their
daughter's wedding, and future family
events with their children and grand-
children without undue tensions being
generated. Jill knows what her attorney
thinks and that her guilt, her expected
inheritance, and the nature of any fu-
ture encounters between Jack and her
at family events are totally irrelevant to

the court’s determination of the level of

maintenance to which she is “entitled.”
But they are relevant to her!

‘Thelawyer is now composing his CYA
letter, fearingthe seller’s remorse that Jill
will likely experience a few years down
the road. The mediator is less concerned,
believing that Jill was fully aware of her
options and as a mature adult woman,
made her choices based upon what she
saw as being in her overall best interest.
‘[he mediator’s primaryconcern,ifany, is
that Jill's attorney will talk her out ofthe
settlement and the parties will be fight-
ing for the next year awaiting a bitter,
contested trial.

Most attorneys are looking for
an evaluative mediator who
will help get the case settled.
Most mediators who are not
also attorneys do not provide
evaluative mediation services,
because of a recognized lack of
dissolution-evaluation training
and because of a preference
for a facilitative approach.
Most attorneys believe that if
you lack dissolution-evalua-
tion training, you should not
be mediating dissolutions.
Most facilitative mediators
believe that it is not their job
to “"evaluate” the fairness of
the agreement.. ..

The Lawyer’s Approach
We have laws that apply to the dissolu-
tion of a marital relationship. Insome ju-
risdictions grounds mustbe established;
in others no grounds are required. Joint
assets and debts must be divided equalily
or equitably depending on the jurisdic-
tion. Separate property interests have
their own rules. What is “fair” is what
the judge determines or the attorneys
negotiate. The rearing and support of
children is to be determined according
to the rules and assumptions established
by statute, by judicial precedent, and by
“guidelines.”

As an overly simplistic synopsis,
one might say that the lawyer’s job is to

determine the “facts™ and the available
“evidence” to establish the “facts™ from
the client and through discovery tech-
niques; to present the “facts” in the light
most favorable to the client and most
unfavorable to the other party; and to
convince thejudgeto findthe facts favor-
able to theclientand apply the law tothe
provable facts.

The lawyer’s mind set, indeed the
attorney’s oath.isto advocate for the cli-
enttoachievethebest result the law and
the facts permit. It is the lawyer and the
client with a problem to be solved versus
the other party.

The Facilitative Mediator’s
Approach

The applicable “law” is relevant only to
the extent that the draft of the parties’
solution has to meet substantive and
procedural legal requirements. That
accommodation is in thelawyer's realm,
not the mediators.

The division of assets and debts is
a problem that is shared by the parties
who willworktogetherto maximizetheir
joint and individual benefit. What is fair
is what the couple jointly agree is fair,
or fair enough to let them get on with
their lives. The rearing and support of
childrenistobedetermined bythe father
and mother looking at their own family
situation and determining together how
theywill carry out their respective roles
as dad and mom while living in different
houses, regardless of legal precedent or
guidelines. Their concern is to decide
what will be most conducive to meeting
the individual needs of their individual
children, and how the costs of doing so
will be shared.

‘the mediator’s job is to listen to the
“facts” aseachside viewsthem;to accept
the differing perceptions of the husband
and wife as to what the “facts” really are;
tobe otherwise unconcerned about what
“evidence” might or might not be avail-
ableto “prove” the “facts” (except perhaps
in a reality-testing situation); to be as-
sured that each party is fully informed
about the information needed to make a
determination in their own best interests;
and to encourage the inter-communica-
tion of the partiesto the end of reaching
a mutually acceptable and workable
solution regardless of their individual
perceptions of the historical “facts.”
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Different Approaches Can Make
Each Profession Suspicious of
the Other
What comes out of these lwo very differ-
ent approaches, given the identical fact
pattern, may look very similar, or may
look very different. ‘lhe attorney has to
be concerned about what is admissible
in court. 'The medialor is free to let the
parties, during their deliberations, weigh
many factors that would not be admis-
sible were they in trial. That difference
alone may result in substantiallydifferent
end results.

Many clients are reluctant to seek

legal advice because they believe Lthat the
lawyer will try to scuttle their agreement.
or will convince the other party that the
agreement is not fair. From the atlorney’s
perspective, the agreement may well not
be fair, as in the casce of Jack and Jill. The
attorney is evalualing the settlement
(rom the contexl of what would happen
in court. That the ultimate agreement
for a particular couple is not based on
economic equality, butis driven bya need
to retain a working relationship with the
other party — to ensure that the children
do not lose a parent, tobe able to attend a
child’s graduation or tuture wedding with-
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out creatinga hostile environment by the
mere presence of divorced parents — are
all considerations that do not impact judi-
cial decisions and hence are not relevant
Lo the attorney’s professional evaluation
ofthe fairness of the agreement.

When a party gives up an interestin
abusiness enterprise without having the
businessappraised,itisverydiscomfort-
ing to the adversarial attorney. When a
spouse accepts the value of a pension
based on the annual statement of the
plan administrator without an actuarial
analysis of future benefits, the attorney
has to ask if the client was really aware
of what is going on, let alone “fully in-
formed” as the medialor asserls.

“Fully informed” seems to be the key
to the lawyers concerned with the medi-
ated settlement. Couple that with what
the attorney evaluates as the client’s
“need” for an advocate, and we have a
justifiable basis for questioning whether
mediators should be allowed into this
field at all.

On the other hand, a system where
parties are moved apart, frequently
told not to talk to each other and often
restrained by court order from doing
so: counseled on how to avoid marital
property treatment of some assets and
how to keep the other side from success-
fully acquiring negative facts about the
client; encouraged to fight to maximize
Lhe clienl’s powers with reference to the
child and to minimize those of the other
parent:and made to feel inadequate and
powerless in the lace of rules of evidence
and considerations of “relevance” Lhat
have little or no meaning in the client’s
dailylife, seems to the mediator to raise
a question as to whether lawyers should
be allowed into this field at all.

Different Approaches Can Come
Together

Mediators need to know enough family
law to be able to determine whether their
clients are, in fact, “fully informed.” Me-
diators who do nol know thal therc is a
diffierence between defined contribution
and defined benelitrelirement plans and
that each is valued differently, or that a
spousc will still be contingently liable
for the mortgage on the housc awarded
to the other party, should not be mediat-
ing properly-division issues. Altorneys
who lack sensitivity to the impact of a



divorce contest on minor children, and
to the fact that the emotional divorce
may not be over fur many years after the
decree isentered, should not be practic-
ing family law.

But while there are in fact poor me-
diators and poor family attorneys, the
mainslream contains very professional
and well-qualified practioners in both
disciplines. What is needed is for each to
understand the professional orientation
of the other, and to recognize that they
have diffierent goals and diftierent tools.
They are looking at the same problem,
but through a different window. What is
important to onemay beirrelevant to the
other, but they each need to understand
that, and to understand why it is deemed
irrelevant.

Conclusion

Finally, for the systems to serve the great-
er society. both mediators and attorneys
need to get beyond their professional
“orientation” and listen to the individual
client. Both professions need to be client
driven. Each should be frequently refer-
ring to the other to ensure that clients
have available to them the best tools
for addressing the problems they face
given their individually unique history,
current situation, and future prospects.
Though many attorneys might disagree,
it seems Lo me that not every client needs
alawyer. Look at thelarge number of pro
se actions. While a few end up in post-
decreelitigation. most apparently do not.
Conversely, not every couple can benefil
from mediation. 'The last statistics I saw
indicated that about 25 percent of cases
couldn't be mediated successfully. Still,
I submit that most couples will benefit
from the expertise of each profession
as we learn better and better ways to
communicate and work together. Under-
standing where the other is coming from
is the first step.

Family-mediator education empha-
sizes the importance of recognizing the
areas inwhich clients need to consudt an
attorney. ‘lhe clients need to know what

a judge is likely to do in order to know if

consulting an attorney would be worth
pursuing in light of the many other con-
siderations they are weighing.

Family law attorneys should be edu-
cated to the need to analyze their mar-
riage dissolution cases [rom a broader

aspect than the rules of evidence and
winning the maximum economic out-
come for the client. Most of us with
clients struggling with serious emotional
stress refer our clients to mental health
counselors. We need to be aware also
that for clients with young children,
and clients who do not want to “fight”
or cannot afford expensive discovery or
expert witnesses. and who have a grasp
on the real world and how to deal with
his or her spouse, can usually benefit
fromthe facilitative mediation approach
to their "legal,” rather than “current life,
problems. We need to be more sensitive

to the reality that even after the decree
is entered, most dissolution clients will
continue to have emotional ties to their
former spouse. Couples with children
particularly need tobe ableto communi-
cate civilly with one another. Facilitative
mediation can be an invaluable resource
for these clients. It can greatly simplify
the attorney's problems in handling
many family law issues. &<

Patrick R. Cockrill has been a WSBA
member since 1965 and is a mediator in
Yakima.

What Is Your
Client’s Business

Worth?

QUALIFYING THE ANSWER 1S CRITICAL.

IN TODAY ’S CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT’S
NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE,
ESTATE PLANNING. IMPAIRMENT OF GOODWILL.
tHe IRS —

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN

WITHSTAND CHALLENGES MAKES SENSE.

Hanlin Moss

Group
P.S.

EXPERT WITNESSES
CERTIFIED PUBLIC ACCOUNTANTS @ VALUATION ANALYSTS
MEMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue @ Suite 410 @ Seattle, Washington 98101
(206) 623-3200 @ Fax (206) 623-3222

www.hanlinmoss.com

MAY 2005 « WASHINGTON STATE BARNEWS 31




The Bench Perspective

on Family

by Steven N. Grovdahl

Be brief. bepointed, let your matter stand

Lucid in order, solid and at hand;

Spend not your words on trifles but
condense:;

Strike with a mass of thought, not drops
of sense;

Press to the close with vigor, once begun,

And leave — how hard the task! — leave
off when done.

— Joseph Storey, Advice to a Young

Lawyer (1835)

udicial officers frequently
begin looking like Han-
nibal Lecter after serv-
ing lime in a family law
rolation. Their patience
is lesled every day by she-

nanigans and imperfections of process
that don’t often occur in other arenas. It
is made no easier by their own recognition
of the importance of the decisions they
musl make. In family law matters, the
mostimportanl decisions to your clients
are not Lthose which are made after long
preparation and lengthy (rials, but those
made on short notice and with scant in-
formation — parenting issues, complex
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aw Motions

financial issues, use of the property of the
parlies are some of the issues that often
must be addressed by molions shortly
after an action is filed. We alsoknow that
these decisions, once made, have consid-
erable inertiaand often guidetheultimate
outcome of a case.

While it is true that it is the task of
judicial officers to judge facts rather than
the performance ofatlorneys who appear
belore them, it is also true thatjudges and
commissioners do make judgments about
the level of trust that they might have in
each lawyer who appears before them. |
am attempting in this article to provide
to family law praclitioners suggestions
that will enhance their effectiveness and
professional standing before the court.

Preparation

Prepare your proof before you argue.
— Jewish folk saying

The prolfessional is prepared for the hear-
ing. He or she has prepared and care-
fully edited the declarations of clients and
other declarants, taking care to present

only the relevant issues and avoiding the
presentation of inadmissible evidence in
the declarations.

The minute you read something you can't
understand, you can almost be sure it was
drawnup by a lawyer.

— Will Rogers

The professional will make every effort to
present the evidence in a clear, concise,
and ordered fashion (hal can be easily
followed by the judicial officer and will
avoid the use of overly lechnical legal

language.
o) te)

Inthe strange heat litigation brings to bear
on things, the very process of litigation fos-
lers the most profound misunderstandings
in the world.

— Renata Adler

'The professional is also careful to avoid
unnecessary, inflammatory rhetoric and
also eschews bombastic and overly critical
comments in the declarations submitted
Lo the courl. Most family law judicial of-
ficersrecognize the toxic effect of conflict



on the children of parties to a dissolulion.
Judges often view the litigants who fuel
such conflict with some disdain.

The place of justice is a hallowed place.
— Francis Bacon

il the clients and others are brought by
the attorney to the hearing, the attorney
should take the time to explain to these
parties whal the protocol for the hearing
is and what is expected of them during
the hearing. For example, he orshe makes
sure clients and their supporters have
their hats off, turn offcell phones, and are
not chewing gum. It is explained to them
that il is inappropriate to exhibit overly
expressive body language or to speak out
without being asked during the hearing.
With these issues addressed prior to the
hearing, there is a greater likelihood that
the hearing will progress smoothly and
without interruption.

After this remarkably long walk on a short
legal pier, having received no usefud guid-
ance whatever from either party. the court
has endeavored, primarily based wpon its

affection for both counsel, but also out of

its own sense of morbid curiosity; to resolve
what it perceived to be the legal issue pre-
sented.

— Obviously chagrined Federal District
Court Judge in Bradshaw v. Unity Marine
Corporation, 20012 WL 739951 (S.D. Tex.)

Although it is somewhal unusual for
complex legal issues to be presented in
family law matters, it does occur occa-
sionally. It has been my experience that
eveninthosecaseswherethereis a fairly
unique legal issue presented, it is a rare
occurrence that counsel take the time
to rescarch the issues. While it immight be
assumed that the judge or commissioner
has encountered the preciseissucbefore
and is familiar with the law, that assump-
tion is not always warranted. 'The other
clanger in asserting a legal posilion Lhat
you have not adequately researched is
that the judicial otficer may in fact know
the law, and the law may be contrary to
the position you have taken. When that
happens, your client may be upset by
your lack of awareness of the prevailing
law on anissueimportant to their case.

As another element of preparation, it
is important to have also taken Lhe time

todiscuss the case with opposing counsel.
Even if the entire case is not resolved, it
is extremely helpful if the attorneys have
managed to limil the issues the court must
decideby reachingan agreementonsome
of the issucs.

The otherbencfit of whittling down the
issues is that more time can be devoted in
argument to those crucial issues that have
nol been resolved.

Conduct During the Hearing

Letyour accusations befew in number. even
if they be just.
— Pope Xystus |

The professional in family law flirst of
all concentrates on the client’s case. He
or she does not get distracted or cre-
ate distractions by turning the hearing
into a grudge match in which he or she
complains about treatment by opposing
counsel. He or she will conscientiously
avoid paying disrespect to another
person because of that person’s gender,
sexual orientalion, race, disability. age,
religion, or marital status. When the case
is argued, the professional will point out
credibility concerns without demeaning
the other party by calling them liars or
perjurers.

Ifthe court please, [ am about to illustrate
it by a diagram, and I hope to make it so
plain that the audience, and perhaps the
cowrt, will understand.

— James 1. Brown, lawyer addressing a
circuit court judge in Indiana (1899)

It is helpful if the altorney begins his or
her argument by summarizing what the
issues are and giving a brief stalement
of the background of the case. It is also
helpful if the presentation is concluded
by clarifving precisely what the client is
asking for, so that the client’s position is
clear in the judge’s mind. In particularly
complex or confusing cases. it may be of
assistance Lo the court il you present il-
lustrative exhibits or written summaries
of the cvidence.

Conduct After Argument
Do not attempt to confute a lion after hes

dead.

— Talmud, Gittin

Afterattorneys have presentedtheir case,
the court should be allowed to fully ar-
ticulateits decision withoutinterruption.
Interruptions often lead to confusion,
and that in turn can lead to issues being
overlooked by the court and the parties.
Once the court is through with its oral
ruling, if the attorneys have any questions
or need clarifications, they should re-
spectfully ask the court for clarification.
Ifthey believe from the comments of the
court thatitis mistaken in the factual ba-
sis for its decision or have made an error
of law they might again respectfully ask
the courl for reconsideration.

[Appeal:] Inlaw toput the dice into the box

for another throw.

— Ambrose Bierce, 2he Bevils Dictionary
(1906)

If the court does not change its decision,
however, the revision or appeal process
shouldbe relied ontoresolve your client’s
concerns. The role of argument in a
family law hearing should be limited to
arguing with opposing counsel, not the
judicial officer.

Conduct After the Hearing

Decisions are notlike fine wine — they don't
get betterwith age.

— Judge Kathleen O'Connor, Spokane
County Superior Court

Following a hearing, the professional will
do his or her best tohaveorders promptly
prepared and submitted to the judicial of-
ficer s0 as to avoid a future presentment.
The longer attorneys take lo prepare their
orders following a hearing, the more they
will disagree and themorelikely apresent-
ment hearingwill be necessary. It is unfair
for clients to have to pay their attorneys
Lo argue a case at presentment that could
have been better presented shortly after
the hearing when the matter is (resh in
everyone's mind. Also, it is almostimpos-
sible for the judicial officer to recall the
precisc details of the holdingmonths after
the hearing.

I respect for the courts and for their judicial
process isgone orsteadily weakened, no law
can save us as a society. Lawyers, whatever
their views on controversial decisions, must
inspire respect for the judiciary.
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— William T. Gossett, President ABA
(1969)

The real test for the professional is what
happens after the hearing, outside of the
purview of the court. Judicial officers are
not naive — they can expect that any
party who has not fared well before the
court will be quick to criticize their own

DANIELS-HEAD
INSURANCE g
AGENCY,INC 7"

34 WASHINGTON STATE BAR NEWS « MAY 2005

HALL ZANZIG ZULAUF
CLAFLIN MCEACHERN

Spencer Hall * Scott Zanzig * Jay Zwlauf * Art Claflin * Janet McEachem
1200 Fifth Avenue, Seattle, Washington 98101

counsel, opposing counsel, and the court.
‘This will providean attractive opportunity
for counsel to divert criticism by claiming
that the opposing altorney is unprincipled
orcorrupt,orcriticizingthe courtas being
unfair or ignorant of the law or facts. As
we all know, the legal system is already
regarded with cynicism by the public, and
any expedient, face-savingcomments that

COMMERCIAL
LITIGATION

Trial Lawyers

206.292.5900

attack lawyers orjudges merely affirm that
public perceplion to the client. Clients
who hold the beliefthat they are victims of
corruption or incompelence are also less
likelyto be compliant with court orders.

Every calling is great when greatly
pursued.
— Oliver Wendell Holmes Jr.

Familylaw practitioners should be mindful
that their work can be a high calling, often
profoundlyaffecting families and child ren.
The manner in which they present their
case can also be destructive and counter-
productive if that perspective of family law
is ignored. The professional handling of
family law motions can not only enhance
an attorney’s professional good will and
standing with the court, but also set a
higher standard to which other members
ofthe familylaw bar can aspire. 2

Steven N. Grovdahl has been a supe-
rior court commissioner for Spokane
County since 1998 and presently serves
on the Family Law and Juvenile Court
Committee of the Superior Court Judg-
es’ Association. He can be reached at

familylaw@spokanecounty.org.
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Fear and Loathing in the Courthouse

ut of respect for Hunter S.

Thompson [just want lo call

it like it is, lay it all out right

here, right up front. Then you
can skip this and go on to read something
really interesting. Because this is about
a four-letter word. And I don’t mean pro
bono publico. 1 mean the “F” word: Free. As
in"ree legal services.”

Whether Hunter S. 'lhompson wrote
fact or fiction, 'm never quite sure — just
as['mneverquite sure if free legal services
are just a pipe dream. We all talk about
providing civil legal services to the poor
and vulnerable like it's important, like it’s
something we value. Heck, even those
gonzo guys and gals we elecl to represent
uson the WSBA BOG think it’s important.
At least | think they think it is important
becausethey passed RPC 6.1 whichencour-
ages every attorney to give 30 hours of pro
bono publico service each year specifically
to assist persons of limited means. Being
on Lhe board of the ballet is all good and
fine butyouknow, and [ know, and Hunter
S. Thompson knows, that is not what this
rule is all about. It's really about 30 hours
of free legal services to those who cannot
afford alawyer.

And they are legion. Whal percentage
of family law cases has al leasl one party
appearingpro se? A lot. How do they doit?
Howdotheynavigate theintricaciesofthe
mandatory forms, the personalities of the
courthouse, the idiosyncracies of the local
rules on Ltheir own? With fear and trepida
tion or. perhaps, nol at all.

I don’t know aboul you, but [ never
think it is a particularly good day when
| have to go to the courthouse. Sure, |
sometimes run into friends, perhaps help
aclient,and [ can always geta good cuppa
coftiee at that nice little espresso stand al
the RJC bul, in my heart of hearts, [ know
fear and loathing. I am nervous, anxious.
Did [ confirm my motion on time? Did 1
copy the attachments to my dient’s decla
ration? Did [ bring proposed orders? Did [
leave a three-inch margin at the top? Was
[ or wasn't [ supposed to underline the
important parts of the FCS report for the
judge? AmIoverthepage limits? Dol have
proofofservice in my lile? What if opposing

BY LESLJE SAVINA

counselis sipaiter-cuter-morefacile thanl
am? Oh jeez. 'm on siress overload.

Lucky for me, there are lots of worries
1cancrossrightoffmy list.[ don’t have to
worry whether theforms will be printed
in Hindi, Thai, or Senegalese. I don’t have
to worry whether the bus comes near the
ceurthouse or if [ will have to push my
wheelchair uphill from thebusstop.I don’t
have to worry if the sheriffat the door will
ask my immigration status.! don’thave to
worry aboutlosing my job at the nursing
home because 1 took time off to come to
court. [ don’t have to worry whether my
child will cry in the coturtroom because I
have no safie place toleaveher. Idon’thave
to worry whether myhusband will waitfor
me outside the courthouse with a gun.

If you're slill with me here, then I'm
singing to the choir and thal’s pretty scary
because | really can'l sing. If [ could, Id
sing the blues, because as [amily law law-
yers we are asked, repeatedly, to provide
free representation. It’s logical, because
family law cases are the areas of greatest
need. How often do you see your friends,
Lhe corporate tax attorneys, the land
use atlorneys, or the patent attorneys,
representing one of their clients for free?
Not gonna happen. Now, how often do
family law attorneys represent clients for
free? A lot.

(Let me note here that poor busi-
ness practices do not conslitute pro bono
represenlalion. If you agree to represent a
clientfor free, good on you. But if you agree
lo represent a client and the client doesn’t
pay you, then the client gol lucky and you
got took. Next time you find it in your heaxt
to give away some of your time. and [ hope
youdo early and often, ['d recommend that
you do it through a referral from a legal
services organization to ensure that the
client has been screened for need and all
other resources have been explored.)

I'm one of the lucky ones because | am
able to represent the neediest and most
desperate of family law clients for free and
still get paid, not much, but paid. (To my
longer suffiering husband, honey. this is a
“real” job.) Folks tell me all the time how
great it is that Ldo this work.how important
itisforthese clients tohaverepresentation.

AndI couldn’t agree more or [ wouldn't do
this job. But tell me, why do Ifeelsolonely”?
If folks think this work is so important,
and theyseem to, why aren'tmore people
representing needy. low-income clients? [
don't need one more “atta gitl" for my work:
| need help.

Perhaps Hunter S. Thompson would
know the answer Lo the puzzle but he's
no longer available. [ think he would say
what my civ. pro. professor (who bore a
slight resemblance) taught us: Go with
what you've got. What we've got is a fine
and talented bar and a tremendous need.
What we've gotis arule recommending 30
hours of free legal services a year from every
attorney — family law, labor law, land use,
tax, lorts, trials. And, okay, if you can't give
30 hours of firee services, work your hours,
pay the taxes, and donate the rest to LAW
Fund. It's a wild idea, but I think we can
make a difference.

If you are with me and if you want to
do something wild and crazy, crank-up
your laptop and go to the website for the
Advocate Resource Center — www.advo-
caleresourcecenter.org. On the left side of
the home page, click on “volunteer.” You can
then tailor your search for volunteer op-
portunities to your county, area of interest,
or by a text search. What could be easier?
Or gotothe Washington Legal Foundation
website al www.legalfoundation.org/2005/
directory.htm. This takes you to the Legal
Foundalion of Washington 2005 Grantee
Directory. There is a grantee near you. Call
them. I promise,lheywill be thrilled to hear
fromyou and you willfeel honored to work
with them.

Rockon. &

1995 Leslie Savina became the first staff
attorney for the Domestic Violence Legal
Fund, a program begun by Eastside Legal
Assistance Program to provide direct
representation in family law matters to
low-income domestic violence survivors in
King County. Similar programs have now
been started in other jurisdictionsin Wash-
ington. When not loving the law, Ms. Savina
is a baseball mom. She can be reached at
leslie@elap.org,
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Deciphering Booker:’
'The Saga of the Federal Sentencing Guidelines

etting: A rustic cabin. It is night. A

cheery fire burns in the fireplace. An

older man, Rip, sits in arockingchair.
A precocious child, Dorothy, sits beside
him. Dorothy is reading a newspaper. She
speaks first.

Dorothy:

Grandpa, it says here that the Supreme
Court made an important decision yes-
terday, that affects the sentencing of
thousands of people who have committed
lederal crimes. You defend people in federal
court. ] know that some of them are guilty,
and theywill be sentenced. What's thisnew
decision all about?

Rip:
It'sabout the transformation of the Federal
Sentencing Guidelines.

Dorothy:
What are the Federal Sentencing Guide-
lines?

Rip [sighing]:

Itisalongand complicated tale. To answer
your question, my dear, I need to go back a
long way — way back tomyearlyyears asa
lavvyer. Are you that interested in this?

Dorothy:
Please tell me, Grandpa. Please tell methe
story of the Sentencing Guidelines!

Rip |breathing deeplyl:

OK.T'll try to make it short and understand-
able. Once upon a time, federal judges
could sentence those convicted in their
courts to just about anything. This was
known as discretionary sentencing.

Dorothy:

You mean, if a letter carrier stole a letter
from the mail, he or she could be sentenced
to life im prisonment?

Rip:
Oh, no. No, no, no. There were limits. Steal-
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ing a letter, for instance, had a five-year
maximum sentence. On the other hand,
there was no “floor” that prevented a judge
from giving”“straight probation”in any case.
As a result, some mail thieves got nothing
but probation. Other mail thieves got sev-
eral years in jail. It depended on who the
judge was, or in what part of the country
the theft was committed.

Dorothy: C)

That doesn’t sound fair. 1
think two people who com-
mit the same crime should
get the same sentence.

Rip:
In that opinion, you are in
good company. Another as-
pect of the “old”

system was Lhat the sentence (he judge
imposed couldn’t be overturned on appeal,
ifitwas within the statutory maximum and
it wasn't influenced by something imper-
missible, like racial discrim.ination.

Dorothy:
Wow. If there was no real appeal, then a
single judge must have had a lot of power.

Rip:

Yep. Many ofthe judges themselves weren't
comfortable with it. And many observers
felt that it wasn't fair. Eventually, in 1984
Congress authorized the creation of a
standardized sentencing code, the Federal
Sentencing Guidelines.

Dorothy:
That sounds like a good idea. How did

they work?

Rip:

Well. the “guidelines” system was designed
toreduce differences in sentences by creat-
ing a “grid” with presumptive sentences.
The presumptive sentence was somewhere
in arange (not all discretion wasremoved),
which was found by locating the intersec-
tion of the “offense severity level” with the
defendant’s “criminal history category”

Doyouremember thatchart we have in
the car,which shows the distance between
any two cities by locating one city on the
horizontal axis and another city on the
vertical axis? Then you see where the two
axes meet, and thatis the distance between
the cities? That's how this worked, too.

The goal was to end disparities by
channelingjudges’ discretion so that most
defendants having been convicted of com-
parable crimes, and having comparable
criminal histories, would receive approxi-
mately the same sentence, no matter who
the judge was, and no matter where the
case was prosecuted.

To encourage the courtsto achievethis
goal, the law was changed to allow sen-
tencingappeals. If'a judge, in sentencing a
criminal, did not follow the grid — did not
sentence “within the guidelines” — then
anybody who was dissatistied with the sen-
tence could appeal it to a higher court. And
if the judge “departed” from the guidelines
in a way that wasn't authorized., that could
be appealed. also.

Dorothy:
Was there something wrong with the
guidelines system, Grandpa?

Rip:

Yes. It was this. In calculating the severity
of an offense, many judgments had to be
made. How much was the loss in a fraud
case? What was the weight of the drugs in-
volved in adrug case? Was the defendant a
leader ororganizer of criminal activity? Did
the defendant "accept responsibility™ for



the crime? Had the defendant “obstructed
justice™ Allthese considerations were built
into the system, making for a very cali-
brated scheme. And the sentencing judge
made decisions on these factors using a
preponderance of the evidence standard
— that is, by deciding if it was "more likely
than nol™ that a certain enhancement fac-
Lor applied.

Dorothy:

Whoa!Youalways told methat no one could
be punished uniess they had been found
puilty “beyond a reasonable doubt.”

Rip:
YouTe absolutely right. At its worst, the
guidelines system allowed a judge to add
punishment to a defendant’s sentence
on the basis of conduct, even though the
defendant had been acguitted by the jury
on that same conduct! The theory was
that even though the jury wasn't able (o
find guilt on a certain matter beyond a
reasonable doubt, the judge could {ind that
the matter was proven on the basis of the
lesser, preponderance standard.
Forexample,a person could be charged
with possession of a gram of cocaine in
Count 1 and possession of a kilogram of
cocaine in Count 2. If this person were
acquitted of the kilogram (Count 2) but
convicted ofthe gram (Count 1), thejudge
could still base the sentence on the basis of
the kilogram — and believe me, that extra
weight would make a big diflerence.

Dorothy:
That sounds unfair, too. How did they fix
the problem?

Rip:

Well, in Junie 2004, the Supreme Court said
that any factor thatincreases a defendant’s
sentence must be found beyond a rea-
sonable doubt by a jury (or else, must be
agreed to by the delendant in pleading
guilty). This was the decision in Blakely v.
Washington,” a case that started right here
in Washington.

In the Blakely case, the defendant was
convicted of kidlnapping and laced a “stan-
dard” sentence of about six years. But the
judge used his authority lo increase the
sentence to nine years because he found
that the Kidnapping was committed with

“deliberate cruelty” When the Supreme
Court looked at the case, they said, “Hold
on,youcan'tdothat,unless the jurydecides
it was deliberate cruelty”

Afler Blakely came down, everyone
knew that it was only a matter of time
before the Supreme Courl considered the
constitutionality ofthe Federal Sentencing
Guidelines. And that's the decision that
you asked me about. It's called United
States v. Booker.

Dorothy:
What does the decision mean?

Rip:
IU's interesting, my young legal scholar.
Given their decision in Blakely — which
was decided, by the way, ona 5-4 vote — the
Supreme Court just had to conclude that
the Federal Sentencing Guidelines were
unconstitutional. The reason is that the
Federal Sentencing Guidelines. just like
the Washington State Guidelines, required
a judge to increase a defendant’s sentence
on the basis of facts that had not been
found by a jury.

I'm actually surprised that the Court
could not agree on that point unanimously,
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but once again, we had a 5-4 split. The ma-
jority — the first group of justices — said
that Blakely applied and thal the Federal
Guidelines would have to meel Blakelys
requirements.

Having made that decision, the Courl
hadthree choices. First,theycoulddeclare
the guidelines completely and utterly un-
constitutional — they could throw ‘emout.
Second, theycouldattach Blakely-type pro-
tections to the current guidelines scheme.

And third, they could take the teeth out of

the guidelines.

Jordan Law Office

Dorothy:
Which approach did they take, Grandfa-
Lher?

Rip:
They took the teeth out of the guidelines
and made themadvisory only.

Dorothy:
How could they do that? ‘Thal sounds like

legislaling.

Rip:
Don't ask me — theyre the Supreme Court!
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Seriously, what they said they were doing
was Iryingto figure out hypothetically what
Congress would have wanted them to do.
had Congress known that by making the
guidelines mandatory, they had deprived
defendants of their due process rights.

Dorothy:
Which Congress? The Congress that
adopted the guidelines, or the Congress
that's there today, or some in-between
Congress?

Rip:

“The Court didn't say, but I think they felt
that they knew the 1984 Congress, which
enacted the guidelines, better. Justice
Breyer — who wyote the opinion for the
majority that decided to “fix” the guidelines
— was a Senate staff member and worked
on Lhe guidelines proposal al that time. He's
beenastaunch supporter ofthe concept of
guidelines sentencing ever since.

Dorothy:
Did all of the justices agree that the guide-
lines were advisory only?

Rip:
No, only a bare majority — five of them.

Dorothy:
What did the other folur want to do?

Rip:

They said (hat, rather than take something
away from Lhe guidelines (theirmandatory
nature), youshowld add sometiingtothem
— namely, the right to ajury trial on factors
that would increase the sentencing range.

Dorothy:

Didany ofthe justices say that they should
throw out the guidelines entirely and let
Congress take another try?

Rip:

No. You know, personally, I'm disappointed
that they didin't. If they had declared the
guidelines entirely unconstitutional, it
would have taken the system back to the
way it was in the late 1970s when| was a
prosecutor. Certainly, declaring the guide-
lines complelely unconslitutional wouldn't
have been the last word. IU's likely that
Congress would have stepped inand dealt



with the issue in some way. But that might
have been more democralic.

Dorothy [yawning]:

Let me see — have | got this right? five
justices said thal Blakely meant that the
Federal Sentencing Guidelines were un-
conslitutional? And then the four justices
who dissented on that issue then joined
with one other justice — whom they dis-
agreed wilh onthe first part — to conclude
in a second opinion that the guidelines
could be fixed by making them advisory?
It sounds to me like there was only one
justice who fully agrees with the way that
the Court decided this case.

Rip:
No wonder you do so wellinmath.

Dorothy:
Who was that one justice?

Rip:
Ruth Bader Ginsburg.

Dorothy:
What do you think she was thinking?

Rip:

I'm certain she did what she thought was
right. Maybe she was also influenced by a
desire not tototally wreck a system thathas
been functioning for decades. You know,
other justices may have argued that they
should save the system, even if they had
to re-write the statute, and she may have
agreed with them. Maybe she thought that
hersolution would meet the constitutional

objection while, from a political point of

view, salisfying those in Congress who
would have enacted mandatory minimum
sentences for everything, if the guidelines
were completely invalidated.

Dorothy:

Do you think Congress is going to do any-
thing, despite the fact that there are still
guidelines, and judgesarestill encouraged
to follow them?

Rip:
Look. our fire is almost out. The wind is
whistling, andit’s way past your bedtime.

Dorothy:
Grandpa! No fair. How does the story end?

Abedtimeslorycan’t end withoul a happy
ending. You know, "They all lived happily
ever after.”

Rip:
Some criminal defense lawyers thrive on
uncertainty and enjoy the intellectual chal-
lenges presented by anunseliledlegal situ-
ation. | must admit I'm one of them. We're
the onesliving happily at this point. But will
our happiness last for “ever after”™?

Only time will tell, my dear. Only time
will tell. =
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Inadvertent Production: Gold Nugget or Rotten Egg?

magine this scenario: You just
received five boxes of documents
from opposing counsel in response
to a production request. You and your
paralegal diginto the boxes and you run
across some e-mail printouts. You notice
that one of the e-mails contains damag-
ing admissions by your opponent and

BY MARK J. FUCLLE

youareenvisioning it as a billboard-size
trial exhibit. You then realize that this
gold nugget is from in-house counsel to
the president of the opposing party and,
therefore, was privileged at thetimeit was
written. You received a privilege log with
the production, but this e-mail wasn't
included. Given its content though, you

/

BLG

Patens
Trademarks
Copyrights
Technology Transsfer
Litigation

701 Fifth Avenue, Suite 4800
Scattle, Washington 98104
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conclude that opposing counsel likely
produced it inadvertently.

What do you do? Do you need to tell
opposingcounsel? Hastheprivilege been
waived? And, if you simply use the docu-
ment without telling the other side, are
there risks to you that might turn your
gold nugget into a rotten egg?

In an age when privileged communi-
cations increasingly travel in electronic
instead of paper form under distinctive
law firm or general counsel letterhead,
it is also becoming more common for at
least some privileged documents to slip
through even the most diligent review.
When that happens, there are typically
three sets of issues: (1) ethics issues on
notification; (2) privilege i ssues on waiv-
er;and (3) practical issues in handling the
documents to minimize the recipient’s
risk of unpleasant consequences.

Natification. Over the past 12 years,
the pendulum has swung from “finders
keepers, losers weepers™ 1o a proposed
rule requiring notification and related
procedures for determining whether
privilege hasbeen waived.

In 1993, the WSBA Rules of Profes-
sional Conduct Committee issued an
informalethics opinion — 1544— finding
that alawyer who comes into possession
of an opponent’sinadvertently produced
privileged material could simply use that
material.

Since the early 1990s, four important
developments occurred — two nationally
and two in Washington — thatmoved the
pendulum away from “finders keepers,
losers weepers.”

First, in 1992 and 1994, the ABA ad-
dressed inadvertent production and
the related circumstance of unsolicited
receipt of an opponent’s privileged ma-
terial in Formal Ethics Opinions 92-368
and 94-382, respectively. Both opinions
counseled that a lawyer who receives
such materials should: (a) stop reading
once it becomes apparent that they
are privileged: (b) notify the lawyer on
the other side; and (c) follow the other
lawyer’s instructions on what to do with



the documents. In 1997, the RPC Com-
mittee cited ABA Formal Opinion 94-382
as guidance in responding lo an “unsolic-
ited receipt” question in WSBAlnformal
Ethics Opinion 1779.

Second, in 1996, the Washington
State Supreme Court in /n re Firestorm
1991, 129 Wn.2d 130, 138-39, 916 P.2d
411 (1996), held that lawyers who are
confronted with issues about whether
privilege applies to information received
from the other side should seek the
court’s guidance rather than making
those decisions unilaterally. Firestorm
1991 was not an inadvertent production
case. It dealt with information received
through an ex parte contact with an
opposing party’s expert. Nonctheless,
Firestorm 1991 suggesls the mechanism
for a recipient Lo test whether privilege
has been waived through inadvertent
production: Ask the court.

‘Third, in 2001, the U.S. District Court
in Seattle in Richards v. Jain, 168 F. Supp.
2d 1195 (W.D. Wash. 2001), disqualified
alaw firm for using an opponent’s privi-
leged information. Richards was nol an
inadvertent production case either. ‘lhe
lawyers in Richards received the docu-
ments atissue from their client, the plain-
tiff. who had taken them with him when
he left his job with the defendant. But
Richardslooked to ABA Formal Opinion
94-382 in oullining a lawyer’s duties: "An
attorney who receives privileged docu-
ments has an ethical duty upon notice of
the privileged nature of the documents
to ceasereview of the documents, notity
the privilege holder, and returnthe docu-
ments.” 168 F. Supp. 2d at 1200-01.

Fourth,in 2002, the ABA revised Model
Ruled.4 to include an explicitrequirement
to notify the other side of the receipt of
what reasonably appears to be inadver-
tently produced privileged material: “A
lawyer who receives a document relating
to the representation of the lawyer's client
and knows orreasonably should knowthat
thedocument wasinadvertently sent shall
promplly notify the sender” "lThe comment
LoABAModelRule 4.4(b)leaves open what
additional steps should be taken. The
WSBA has proposed revising RPC 4.4 in
the same fashion and including a similar
comment. Those proposed changes are
currently before the Washinglon State
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Supreme Courl for review.

In sum, Washington may soon have
a rule requiring notification. As we’'ll
discuss further, Richards counsels that
thereis an important tactical reason for
also returning the privileged documents
and, as Firestorm 1991 suggests, litigating

Mediation/iVdelisg=1d(e]s
privilege waiver belore using the docu-
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Business Divorces Waiver. The comment (o ABA Model
Rule 4.4(b) and the proposed comment
- here in Washington both note that the is-

Sherman L- K nlg ht sue of whether privilege has been waived
through inadvertent production is gov-
erned by substantive law, not the RPCs.
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turns on case-specific faclors, including:
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ing) (citation omitted).

Minimizing Recipient Risk. Are
there risks if you conclude on your own
that privilege has been waived and use
the documents without {irst litigating
privilege waiver? The short answer is yes
— and that's where the “rotten egg” po-
tential comes in. Richards illustrates that
potential. As noted earlier. Richards was
not a true inadvertent production case,
because the plaintiff’s law firm received
the privileged documents directly from
its client when he left the defendant em-
ployer. Rather than notify its opponent,
return the documents, and then litigate
the privilege issue up front, the law firm
simply used the documents in formulating
its case stratcgy. When the def'ense found
out, it moved to disqualify the plaintitl’s
law firm. The court agreed — holding
that privilege had not been waived, and
because there wasnoother wayto “unring
the bell” to erase the law firm's knowledge
ofthe confidential information, disqualifi-
cation was an appropriate sanction.

‘The Washington State Supreme Court
in Firestorm 1991 held that no privileged
information was involved in the unau-
thorized contact at issue and, therelore,
disqualification was not warranted on
its facts. The Court cautioned, how-
ever, that “[o]ne situation requiring the
drastic remedy of disqualification arises
when counsel has access to privileged
information of an opposing party.” 129
Wn.2d al 140. Knitting Richards together
with Firestorm 1991 suggests that, if you
decide for yourself that privilege has
been waived and guess wrong, you may
have your own “inadvertence” problem:
You may have inadvertently disqualified
yourself. [n short, your gold nugget might
turn into arotten egg i you don’t handle
it with care. &

Mark J. Fucile is a partner with Stoel
Rives LLP, where he handles legal ethics,
regulatory; and attorney-client privilege
matters for lawyers. law firms, and legal
departments throughout the Northvest.
He s past chair of the WSBA Rules of Pro-
Sessional Conduct Committee and co-edi-
tor of the WSBA Legal Ethics Deskbook,
and contributes thiscolumn quarterly to
Bar News,
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OPPORTUNITIES FOR SERVICE

WSBA Presidential Search
Application deadline: May 15, 2005
'The WSBA Board of Governors is seek-
ing applicants for the position of WSBA
president for 2006-2007. Pursuant to
Article IV (A)(2) ofthe WSBA Bylaws, the
primary place of business of candidates
tfor president for 2006-2007 must be King
County. The WSBA member selected Lo
be president will have an opportunily Lo
provide a significanl contribution to the
legal profession.

Applications for 2006-2007 WSBA
president will be accepted through
May 15, 2005, and should be limited to
a current résumé. a concise application
letter stating interest and qualifications,
and no fewer than five or more than 10
references. 'The Presidential Search Com-
mittee and the Board of Governors will
considerendorsementletters received by
May 31, 2005. Applications and endorse-
menl letters should be sent to the WSBA
Exccutive Director, 2101 Fourth Ave,, Ste.
400, Sealtle, WA 98121-2330.

Confidential interviews with the
Presidential Search Committee may be
conducted. Direct contact with the gov-
ernorsis also encouraged. All candidates
willhave an interview with the full Board
of Governors in open session at the June
meeting. Following the interviews, the
Board will select the president.

Although prior experience on the
WSBAs Board of Governors may be

2005 Board of Governors
Election, and Candidates’
Biographical Statements

On April 15, ballots were mailed to all
active WSBA members cligible to vote
for Lthe 7th-East or 8th District governor.
Returned ballots must be postmarked
by May 16 in order to be counted. Board
of Governors nomination forms for the
3rd, 6th, 7th-LEast,and 8th Congressional
Districts have beenreceived from Kristal
Wiitala Knutson (3rd District) (unop-
posed); Salvador A. Mungia (6th District)
(unopposed); Liza L. Burke, Terri Winters
Malolepsy, Jonathan Newcomb, David A.
Trieweiler, and Jeffrey M. Wolf (7th-East

44 WASHINGTON STATE BAR NEWS « may 2005

helpful, there is no requirement thatone
must have been a member of the Board
of Governors or had previous experience
in Bar activities. 'Ihe candidate must be
willing to devote a substantial number
of hoursto WSBA affairs and be capable
of being a positive representative for the
legal profession. The position is unpaid.
Some expenses, such as WSBA-related
travel, are reimbursed.

The commitment beginsin june 2005
following selectlion. A one-year term as
president-elect will begin at the Annual
Business Meeting in September 2005.
The president-elect is expected to at-
tend the two-day board meetings held
approximately every five to six weeks, as
well as numerous subcommittee, section,
regional, national, and local mectings.
In September 2006, at the WSBA Annual
Business Meeting, the president-elect
will assume the position as president.
During his or her service, the president-
elect and president will also be required
Lo meet with members of the Bar, the
courlts, the media, and public and legal
interest groups, as well as be involved
in the Bar’s legislative activities. Ap-
propriate time will need to be devoted
to communication by letter, e-mail. and
telephone in connection with these re-
sponsibilities.

The duties and responsibilities of

the president are sct forth in the WSBA
Bylaws.

District): Robert J. Chicoine, E. Duane
Golphenee, Douglas C. Lawrence. and
JeffSmyth (8th District). The governors-
elect and candidates have provided the
following biographical statements:

3rd District

Kristal Wiitala Knutson, governor-
elect/3rd District, states: | am currently
the DSHS public disclosure manager and
previously a DSHS review judge. T have
worked for other state agencies and in

rivale practice, and am a graduate of
privale practice, and am a graduate of

WSU and UW Law School.lam currently
the BOG liaison for the Government Law-
yers Bar Associalion (GLBA) and have

‘The Presidential Search Committee
comprises Fawn Sharp, chair; Ronald
R. Ward, president; S. Brooke Taylor,
president-elect; Andrea Brenneke; Lon-
nic Davis; Randolph Gordon; and Katie
O'Sullivan.

ABA House of Delegates
Application Deadline: May 13, 2005
‘the WSBA Board of Governors is accept-
ing letters of interest and résumés from
members interested in serving on the
ABA House of Delegates representing
Washington state. There are three posi-
Ltions available (in August 2005). A writ-
ten expression of interest and a résumé
is required for any incumbents secking
reappointment.

‘The control and administration of the
ABA is vested in the House of Delegates,
the policymaking body of the ABA. The
House, which has approximately 500
delegates, elects the ABA officers and
board, and meets out of state twice a
year. Delegate attendance is required.
The WSBA's allowance is $800 per year
per delegate. Members appointed to the
House of Delegates serve a two-year term,
which begins at the close of the annual
meeting (August 2005).

Please submit a letter of interest and
résumé to: WSBA Bar Leaders Division,
2101 Fourth Ave., Ste. 400, Seattle, WA
98121-2330; or e-mail barleaders@wsba.

org.

periodically observed BOG thrills and
excitement over the past25years. lheld a
variety ol positions, including president,
in WWI,, GLBA, and the National Asso-
ciation of Hearing Officials. Formerly a
member of the WSBA Disciplinary Board
and other WSBA committees, T now serve
on the GLBA and Administralive Law
Section Boards.

6th District

Salvador A. Mungia, governor-elect/6th
Districl, slates: lappreciate the opportu-
nily lo serve as a governor on the WSBA
Board of Governors. Since becoming an
attorney in 1984, | have been aclively
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involved with the Bar Associalion by,
among other activities, serving as presi-
dent ofthe TPCBA in 1999 and president
of LAW Fund in 2002-2004. 1 have served
on numerous bar association commit-
tees, including the TPCBA Editorial
Board Committee for the past six years
and [ chaired the WSBA Bar I.eadership
Conferencein 1999.1 will use my energies
to improve the legal profession to benefit
lavwyers and nonlawyers throughout the
state.

7th-East District

Liza E. Burke, candidate/7th-Easl Dis-
trict, states: I am a Seattle native. After
graduating from Roosevelt High School,
[attended the University of Arizona on a
swimming scholarship. [ received my law
degree from the University of Washing-
Lon in 1993. At the UW, 1 was a founding
member of the Tilipino Law Students
Association. Following my admission
to the Bar in 1993, | became a public
defender and served as a staff altorney
in the juvenile, misdemeanor, and felony
units. Currently, as a partner at Cohen &
laria, a private criminal defense firm in
Seattle, 1 appear in municipal, district,
and superiorcourtsthroughout Western
Washington.

Terri Winlers Malolepsy, candidate/
7th-East District, states: [ am an AAG in
the Seattle SIS Division doing juvenile
law litigation involving termination tri-
als. [n the 20 years [ have worked for the
AG's Office, | also practiced in the areas
of adult protection, licensing, adminis-
trative law, mental health, and support
enforcement. In my first career, [ was a
college teacher of costume and make-up
design, theatre, and film. T have served
on the WSBAs CLE Commiittee for three
years and on the Mandatory CLE Board
for six years. | have two grown children,
three grandchildren, and am passionate
about gardening in Sealtle.

Jonathan Newcomb, candidate/7th-
East Districl, states: [ am a graduate
of UW Law School, and have practiced

criminal law for 16 years. The Board of

Governors needs strong representation
from the criminal section of the Bar
and at presenl has none. [ am especially

concerned for new, criminal law. solo,
and small firm praclitioners. Bar bu-
reaucracy, and consequently dues, have

grown, hurting these praclitioners hard-
est. This growlh needs to be examined
and curbed through greater efficiencies
and cost consciousness while maintain-
ingthe needed quality services most used
by the membership. Workingwith fellow
governors, [ will improve the praclice of
law for the benefit of all Bar members.

David A. Trieweiler, candidate/7th-
East District, states: [ graduatedin 1984
from the University of Puget Sound
Law School, cam laude. | was an associ-
ate editor of the UPS Law Review and
a deputy prosecutor with the Pierce
County Prosecutor’s OfTice from 1983 to
1988. Currently, my practice is primarily
criminal defense and personal injury. As
amember ofthe Washington Association
of Criminal Defense Attorneys f serve as
co-chair of its Rules Committee. | have
spent the pasl two years working with
the Board of Governors and the WSBA
Rules and Procedures Committee for
the adoption of several Criminal Court
Rules. T have enjoyed this process and
would enjoy serving on the Board of
Governors.

Jeftrey M. Wolf, candidate/7th-Easl Dis-
trict, states: | am a member at Williams,
Kastner & Gibbs. PI.LC. My experience in-
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management

eludes several years both as an associale
inasmall firmand as adeputy prosecutor
for Kitsap County. My involvement with
the WSBA began in 1991, administering
WYLD's Trial Advocacy Program. Since
then. I have served on the Court Rules
and Procedures Committee and Rules of
Professional Conduct Committee. During
the past two years, | have been actively
involved in chairing WSBA education
seminars. | look forward to the prospect
of increasing my commitment to the
Barby serving the collective needs of'its
diverse membership and the public.

8th District

Robert ). Chicoine, candidate/8th Dis-
trict, states: 1 am afounderof Chicoine &
Hallett, PS., which focuses its practice on
tax and business controversy. | was previ-
ously employed with the Office of Chief
Counsel, U.S. Treasury Department. [ am
an adjunct facully member at the School
of Taxation, University of Washinglon
School of Law; president ofthe Tax Sect ion
for the Washington State Bar Association;
and have appeared successfully before
the U.S. Supreme Court. I have served as
a chairman, participant, or moderator of
numerous ABA, WSBA, and UW seminars.
I graduated from the Universily of Califor-
nia, Hastings College of Law.

E. Duane Golphenee, candidate/8th
District, states: [ received my BA in ac-
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counting from ColumbiaCollegein 1981.
I spent two years in public accounting
and 12 more as a corporate controller
and CFO before graduating law school,
cum laude. T have served as a corporate
officer and board member of several
companies. My law practice is focused
on providing start-up, succession, and es-
tate planning services to entrepreneurs.
I am also active in litigation within my
practice area,and had the honorofrepre-
senting the prevailing parties in what has
become the leading case in Washington
interpreting our state's Securities Act.

Douglas C. Lawrence, candidate/8th
District, states: I am a shareholder with
Stokes Lawrence, P.S. I am past chair
of the WSBA and KCBA Real Property,
Probate & Trust Sections. I have been
actively involved with legislative matters,
and am vice chair ofthe WSBA Legislative
Committee. I received the WSBA Award of
Merit lor my work on TEDRA. I taught as
an adjunct at Seattle University and the
UW School of Law. I currently serve on
the MS SocietyBoard of Trustees (Greater
Washington Chapter), and previously
served on the Board of AtWork, an agency
providing assistance to people with dis-
abilities. I hope to serve as your represen-
tative on the Board of Governors.

Jeff Smyth, candidate/8th District,
states: I have been engaged in the private

practice of law since 1975. I have repre-
sented a broad variety of business clients
in trials and arbitrations in several state
and federal courts.I am a member of the
American Board of Trial Advocates and
a four-time Washington SuperLawyer.
I served as a fee disputes arbitrator,
as a member of the Editorial Advisory
Board, and as a member of the Judicial
Recommendation Committee for the Bar
Association. I remember a far more col-
legial Bar Association and will prioritize
a return to that state of affairs. I will do
alll can to accomplish this.

2005 WSBA Award
Nominations Sought

Nomination deadline: May 6, 2005
Each year, WSBA members are asked to
identifythose members of our profession
and the public who deserve the legal
profession’s recognition and thanks.
Nominations are sought for the follow-
ing awards (the Pro Bono Award is not
includedin thelist for this issue, because
the deadline for nominations for this
award was April 1):

- Award of Meril. First given in 1957,
this is the WSBA's highest honor. The
Award of Merit is most often given for
long-term service to the Bar and/or
the public, although it has also been
presented in recognition of a single,
extraordinary contribution or project.

Miller Engineering Associates

Ann Arbor,Michigan

734-662-6822

Boise-Twin Falls, Idaho
208-326-4729

e-mall: jmilier@milierengineering.com
Call for brochure or learn about us at. wwwmillerengineeringcom

Mechanical Design Safety
Power Tools and Machine Guarding

Guarding and Entangtement Accidents

Compliance with OSHA/ANSI/ASTM/UL/NFPA
Metalworking, Woodworking, Plastic Motding
Forklift & High-Lift Powered Industrial Trucks
Patent, Contract and Construction Allegations
Consensus & Governmental Standards Compiiance

Warnings, Labels, Instructions and User Manuals
Warnings & Instructions Books by Miller & Lehto (4)
Design of User Manuals & Warnings (ANS| Z535)
International (ISO) Symbol/Warning Requirements
Health & Chemical Hazard Warnings

Consumer Product Safety

Human Factors and Ergonomics

Slips, Falls: Premise - Vehicle - Ladder

Child & Infant Toys, Playgrounds and Furniture
Home Appliances, Power Tools & Electrical

CPSC Data Analysis, Compiiance and Recalls

Chemical, Environmental and Fire
Fires & Explosions: Vapors/Electrical/Chemical
OSHA Material Safety Data Sheets (MSDS)
Chemical Labeling Requirements (ANS| 2129.1)
Groundwater & Environmental Contamination
Chemical & Solid Waste Disposal Warnings
Hazardous Materials Warnings

Agricultural and Construction Engineering
Construction Trades & Equipment Accidents
Tractor, Implement, Harvester & Grain Storage
Chemicals: Pesticides, Herbicides, Fungicides
Dairy & Food Processing Safety

Vehicles: Auto, Truck, Trailer, Boat, Recreational

Auto Crash Data Retrieval System (Vetronix CDR)

Roadway/Tralfic Accident Reconstruction

ATV, Jet Ski, Snowmabile, Personal Watercraft

Seat Belts, Air Bags, Restraint Usage/Warning

James M. Miller, PE, PhD

Mark R. Lehto, PhD
Our 12 other professional staff represent degrees in mechanical, agricultural, chemical, human factors,
ergonomics, packaging, law and psychology.

Bradley T. Cook, PE, BSME
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It is awarded to individuals only— both
lawyers and nonlawyers.
Professionalism Award. This honor
is awarded to a WSBA member who
exemplifies the spirit ofprofessionalism
in the practice oflaw. “Professionalism”
is delined as the pursuit of a learned
profession in the spirit of service to the
public and in the sharing of values with
other members of the profession.
Angelo Pelruss Award forLawyers in
Public Service. Named in honor of the
late Angelo R. Petruss, a senior assistant
attorney general who passed away dur-
ing his term of service on the WSBA
Board of Governors, thisaward is given
to alawyer in government service who
has made a significant contribution to
thelegal profession, the justice system,
and the public.

Outstanding Judge Award. Thisaward
is presented for outstanding service to
the bench and for special contribution
tothelegal profession at anylevel ofthe
court.

Courageous Award. This award is
presented to alawyer who has displayed
exceptional courage in the face of ad-
versity, thus bringing credit to the legal
profession.

Excellence in Diversily Award. This
award is made to a lawyer, law firm,
or law-related group that has made a
significant contribution to diversity in
the legal profession’s employment of
ethnic minorities, women, and disabled
persons.

OutstandingElected Official Award.
‘This award is presented to an elected
official for outstanding service, with
special contributionstothelegal profes-
sion. It isawarded to an individual who
has demonstrated a commitment to
justice beyond the usual call of duty.
Excellence in Legal Journalism
Award. This award recognizes that
describing the context, facts, and play-
ers involved in the legal system with
fairness and sensitivity requires intelli-
gence, knowledge, dedication, and skill.
This award is given tothejournalist and
his/her organization that has set the
standard for relevance, clarity, accuracy,
and understanding in reporting.
Lifetime Service Award. This is a spe-
cialaward given for a lifetime of service




to the WSBA and the public. It is given
only when there is someone especially
deserving of this recognition.

Award Presentation: It is important
to note that presentation of any WSBA
awards is made only when there are
truly deserving recipients. Some years, no
awardis given insome categories. Awards
are limited to one recipient per category,
exceptwhena group ofindividuals earned
the award together.

Nomination Submissions: If you
know an individual who fits the criteria
sel forth above, please visit www.wsba.
org/barleadershomepage.htm, and com-
plete and submil the nomination (orm.
Self-nominations will nol be accepted.
Please note that the completed nomina-
tion form must accompany each nomi-
nation in order to be considered. Please
send nominations to: WSBA,Attn: Annual
Awards, 2101 Fourth Ave.,Ste. 400, Seattle,
WA 98121-2330. fax: 206-727-8319, e-mail:
amyo@wsba.org.

The awards will be presented at the
WSBA Annual Awards Dinner in Seattle
on Seplember 15, with the following ex-
ceplions: the ro Bono Award will be pre-
sented at the Access to Juslice Conference
in Bellevue on June 4, and Lhe Excellence
in Legal Journalism Award will be pre-
sented at the Annual Bench-Bar-Press
Conlference in Fall 2005.

MCLE Certification for Group 1
(2002-2004) Past Due

MCLE Reporting Group 1 members
should have completed all required
credits for the 2002-2004 reporling pe-
riod by December 31, 2004. Members in
Group 1 who were due to report include
active members who were admitted to
the WSBAin all years through 1975 or in
1991, 1994, 1997, or 2000.

The credit requirements for members
who were active for all three years of the
2002-2004 reporting period are at least 45
total credits of WSBA-approved CLE ac-
tivities, which must include a minimum
of 30 live credits and a minimum of six
ethics credits

If you were unable to complete the
credil requirements by December 31,
2004 and were unable to take advantage
of the automatic extension until May

L, 2005 granted by APR 11 to complete
your credits (and pay the lale fee), please
conlact the WSBA Service Center at
800-945-WSBA or 206-443-WSBA, or
questions@wsba.org to discuss options
for becoming compliant with MCLE
requirements.

Senior Attorneys Discussion

Group — A Matter of Connection
The group will be meeting on a quarterly
basis in 2005. If youre interested in an

early-Seplember meeting, please contact

DAMORE

ASSOCIATES)

I'rial Lawyers P.(

* CATASTROPHICINJURY
* WRONGFUL DEATH
* MEDICAL NEGLIGENCE

= AUTO, TRUCK AND
MOTORCYCLE
ACCIDENTS

» Construction Site Accidents

« Spinal Cord and
Head Injuries

= HMO Claims
« Uninsured Motorists

= “Bad Faith” Insurance
Practices

= Botched Sinus Surgeries
= ToxicTorts

= Class Actions

* Injury in the Workplace

DAmore& Associ 1tes has
theMam dale-Hubbell Legal

(800) 905-4676

Tell free

(360) 696-3437

Vancouver

(503) 222-6333

Portland (Main Olfice)

(541) 382-2032

Bend

nformation

Jenny Favell, Ph.D., LAP, 206-727-8267.

Just released — The 2003-2004
Case Law Update: Bankruptcy
Case Law Digest for Washington
State (3d ed.)

WSBA-CLE Publications and the WSBA
Creditor-Debtor Section proudly pres-
ent the long-awaited 2003-2004 case
law update to this valuable resource.
This two-volume sel with searchable CD
contains summaries of bankruptcy cases
(USS. Supreme Court, 9th Circuit Court

Tom D’Amore is a board certified
civil advocate of the National Board
of Trial Advocacy, and is licensed
to practice in Washington,
Oregon and California.
He is an Eagle member of
the Washington State Trial
Lawyers Association, a
President’s Circle member and
a member of the Board of
Governors of the Oregon Trial
Lawyers Association, an
Oregon delegate and
Presidents Club member of
the Association of Trial
Lawyers of America, and a
member of the nationally
acclaimed Tria! Lawyers
Jor Public Justice.

The attorneys at ’Amore and
Associates are respected and
aggressive trial attomeys,
experienced in representing the
rights of injured people and their
Jamilies against bad drivers, HMOs
and insurance companies. D"Amore
and Associates is part of a national
alliance of attorncys who have talien
major insurance compatiies to
court on behalf of polic yholders
who have been denied benefits
due to them.

Available For

Referral and Association

www.damorelaw.com

e-mail: tom@damorelaw.com

Convenient Meeting Locations — Evening, Weekend and Home Visits
110 Cotumbia Street, Vancouver, WA 98660
506 S.W. 6th Avenue, Suite 700, Portland, OR 97204
377 SW Century Drive, Suite 201, Bend, OR 97702
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Careful. Our Health Savings Account Plans
may cause uncontrollable jumping for joy.

Introducing Health Savings Account
Plans—a health coverage option that
gives you a new way to have quality
health coverage, while helping to
save you money.

HSA Plans offer low-premium health
coverage while allowing you to put
money aside in a tax-deferred health
savings account for medical expenses.
Any unused HSA funds roll over
annually and grow tax-deferred.
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We have a number of plans to
choose from, all designed for indi-
viduals like you. Each plan provides
excelient coverage and service, with a
bread statewide network of physicians
and hospitals.

Best of all, by working closely with
an FDIC-insured financial institution,
we make it easy to set up your health
savings account.

If all of this sounds like a new way

to think about a health ptan, it is.

To learn more about a LifeWise HSA
plan, talk to your broker, call us at
1-866-LWPLANS or visit lifewisewa.com.
Find out how easy it is to get happy
about health coverage.

LIFEWISE | %




of Appeals, 9th Circuit BAP, 9th Circuit
District Courts, and the Washinglon
Bankruptcy Courts) from 1996 through
2004, with a linked topical index, case lisl,
code, and rules. The Digest is published
by the Creditor-Debtor Law Section and
the Washington State Bar Association.
To order, go to www.wsba.org/lawyers/
groups/creditordebtor/bankruptcey_
digest.htm orcall the WSBA Service Cen-
ter at 800-945-WSBA or 206-443-WSBA.

2005 Bar Leaders and Access
to Justice Conference

"The tenth annual Access to Justice Con-
ference will be held in conjunction with
the WSBA Bar Leaders Conference June
3-5,at the Double’lree Hotel in Bellevue.
Registration brochures were mailed in
April.For more information ortoreccive
abrochure, contact Sharlene Steele, 206-
727-8262, sharlene@wsba.org (Access to
Juslice Confierence); or Desiree Ogden,
206-733-5931, desireeo@wsba.org (Bar
Leaders Conference). The brochures
are also on the WSBA website at www.
wsbha.org.

Job Seekers Discussion Group
Looking for a job or making a transi-
tion? Join the Job Seekers Discussion
Croup the second Wednesday ol each
month from noon to 1:30 p.m. The group
discusses where Lo look for jobs, how {o
use your nelwork ol contacts, stralegics
for résumés and cover letters, and how
to keep yourself organized and moti-
vated. Exchange intformation and ideas
with other lawyers looking to make a
change. For more information, contact
Rebecca Nerison, PhD., at 206-727-8269
or rebeccan@wsba.org.

Upcoming Board of Governors
Meetings

June 3 — Bellevue
July29-30 — Bellingham
September 15-16 — Seattle

With the exception ol a one-hour
executive session the morningof'the first
day, Board ol Governors meelings are
open, and all WSBA members are wel-
come Lo attend. RSVPs are appreciated
but nol required. Please contact Donna

Sato at 206-727-8244 or donnas@wsba.
org. The complete Board ol Governors
meeting schedule is available on the
WSBA website at www.wsba.org/info/
bog/schedule.htm.

List Yourself in the Online ADR
Provider Directory

Sponsored by the WSBA Dispute Resolu-
Ltion Section, the ADR Provider Directory
isan online attorney and citizenresource
for locating appropriale alternative dis-
pute resolution service providers. If you

area provider, don’t miss the opportunity
to be listed for the current year. ‘The di-
rectory subscription year is January | to
December 31 and lees are not prorated.
The annual listing fee is $50 tfor members
of the WSBA Dispute Resolution Section
and $75 for non-members. To register
online, go to www.adr-wa.com/directo-
ryRegister-drPro.cfm.

Computer Clinic
"The WSBA offers a hands-on Computer
Clinic formembers wishing Lo lecarn more

PHREY-HARR]S

Rl A B

LAWYERS

e Medical Malpractice
e Hospital Negligence
e Laboratory Negligence

maximize the monetary recovery.

Practice Limited to Major Damage Claims for:

e Automobile Accidents
e Work Place Accidents
e Catastrophic Injuries

Extensive experience in medical malpractice claims involving:
Obstetrical, gynecoiogical, surgical, cardiac, pap smear, cancer, vascular,
orthopedic, neurological, pharmaceutical and emergency room negligence

Ron Perey and Tom Harris have over 65 years of combined experience handling
personal injury and medical malpractice claims. They are both listed in Best
Lawyers in America and both are noted Washington Super Lawyers. They have
tried hundreds of jury cases and settled thousands of personal injury claims.

CONTINGENCY FEE and FREE INITITAL CONSULT ATION

We are available for consultation, association or referral in cases involving medical or
hospital negligence and catastrophic injury. Medical malpractice cases are ditficult,
expensive andrisky. Cases must be carefullyinvestigated, analyzed and screened.
Each prospective case is reviewed carefully by our legal and medical statt betore
acceptance. If a case is accepted, we will do whatever is needed to win and to

e Birth Trauma
e Product Liability
e Death

Lawyers

Ron Perey, J.D.
Thomas V. Harris, J.D.

Douglas Weinmaster, J.D.

Medical Director
Alexandra McCafferty, M.D.

Nurse Consultant
Carta Tachau Lawrence, J.D. Janice Perey, R.N.

Market Place Tower
2025 First Avenue, Suite 250, Seattle, WA 98121
Phone (206) 443-7600 ¢ Fax (206) 443-4785 « www.pereylaw.com

Legal Assistants
Barbara Fletcher, L.A.
Terry Asbert, L.A.

(206) 443-7600
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 nformation —

about what Microsoft Office programs
such as Outlook, PowerPoint, Excel, and
Word, as well as Adobe Acrobat 6.0, can
do for alawyer. Are you a total beginner?
Noproblem. Don't hesitate totry a clinic
for help that you can useimmediately in
your practice. Computers are provided
for your use, and sealingis limited to 20
members. Thereis no charge,andno CLE
credits are offered. 'The time is 10 a.m. to
noon on Monday, May 9, at the WSBA. For
more information, contact Pete Roberts
at 206-727-8237 or peter@wsba.org.

Usury Rate

The average coupon equivalent yield
from the first auction of 26-
week treasury bills in April
2005 was 3.125 percent. The
maximum allowable inter-
est rate for May is therefore
12percent. Compilations of
the average coupon equiva-
lent yields from past auc-
tions of 26-week treasury
bills and past maximum
interest rates for June 1988
to June 1999 appear on
page 53 of the June 1999
Bar News. Information from
January 1987 to date is on
the WSBA website at www.
wsba.org/media/publica
tions/barnews/usury.htm.

Random Acts of
Professionalism Program

‘Ihe WSBA Professionalism Commitiee
has created a wayfor lawyers and judges
to recognize their colleagues who have
conducted themselves in a professional
manner consistentwith the Creed of Pro-
fessionalism. Through the Random Acts
of Professionalism Program, lawyers and
judges may nominate their colleagues
toreceive the award. Nominating a law-
yer or judge for the award is very easy
— simply send his or her name, along
with a brief description of why you are
nominating the person, to Judy Berrett,
staffliaison to the Professionalism Com-
mittee, at judithb@wsba.org, or fax to
206-727-8319. 1hat’s all there is to it! 'Lhe
nominated person will receive a letter, a
certificate, and a copy of the WSBA Creed
of Professionalism.
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Learn More about Case-
Management Software

The WSBA Law Office Management As-
sistance Program (LOMAP) office main-
tains a computer for members to review
software Lools designed to maximize of-
fice efliciency. LOMAP staff are available
to provide materials, answer questions,
and recommend options. To make an
appointment, contact Pete Roberts at
206-727-8237 or peter@wsba.org..

WSBA Officers Visit Pend
Oreille and Stevens Counties
WSBA PresidentRonWard, President-elect
S. Brooke Taylor, and Executive Director

From left to right: Pend Oreille Bar President Doug Lambarth, WSBA President Ron
Ward, President-elect S. Brooke Taylor, and Executive Director Jan Michels.

Jan Michels visited Pend Oreille and

Stevens Counties on March 30.Tn Newport,
they met with the Counly Extension
and heard aboul their model program
“Children Coping with Divorce.” In Stevens
County, they toured the courthouse, and
mel the tri-countyjudicial district judges,
Rebecca Baker and Larry Kristianson,
and county clerk Patty Chester. The
tri-counties have developed a Rural
Resource Service umbrella which houses
the NE Washington Legal Aid Program.
Dinner was shared with Pend Oreille Bar
President Doug Lambarth, Ferry County
Bar President Alex Wirt, Stevens County
Bar President Bruce Pruitt-Hamm, all the
superior and district court judges in the
three counties, and many members from
the area. ‘lhe three county bars passed
a joint resolution in support of federal
funding of Community Development
Block Grants, which represents over half of

the funding for the NELegal Aid Program.
WSBA President Ron Ward committed to
carrying that message to Washington's
congressional delegation when he meets
with them in May.

S. Brooke Taylor and Noah
Davis Attend ABA’s Bar
Leadership Institute

Joining some 300 other emerging leaders
of lawyer organizations from across the
country at the AmericanBar Association’s
Bar Leadership Institute (BL.I), March 10-
12 were S.Brooke Taylor, WSBA president-
elect,and NoaliC. Davis, president-elect of
the WSBA Young Lawyers Division.

The BLTis held annually
in Chicago for incoming of-
ficials oflocal and state bars,
special focus lawyer associa-
tions. and bar foundations.
The seminar provides the
opportunity to confer with
ABA officials, bar leader col-
leagues, executive stalf, and
other experls on the opera-
tion of such organizations.

Taylor and Davis joined
ABA President Robert J.
GreyJr. and ABA President-
elect Michael S. Greco in
sessionsonbar governance,
finance, communications,
and planning.

WSBA President-elect S. Brooke Taylor (right) with
ABA President Robert J. Grey Jr.

WYLD President-elect Noah C. Davis (left) with
ABA President-elect Michael S. Greco.



Peter E. Hapke

announces the opening of the

HAPKE LAW OFFICE
PLLC

1001 4th Avenue Plaza
Suite 3600
Scattle, WA 98154
Telephone: 206-224-6245
Fax: 206-260-7035
E-mail: peter@hapkelaw.com

Peter focuses his practice on environmental,
nalural resources, and health and satety law
through counseling, permitting, and litigation.
He is available for referral, consultation, and
association.

WILSON SMITH COCHRAN
DICKERSON

is pleased to announce that
Shilpa Bhatia

has become a Director of the firm

WILSON SMITH COCHRAN DICKERSON
1700 Financial Center
1215 4th Avenue
Seattle, WA 98161-1007
206-623-4100

Thelawyers and staff of

LARSON HART &
SHEPHERD, PLLC

are pleased to welcome the firm's newest partner,
Christopher L. Thayer

Chris has been with Larson Hart & Shepherd
since 1998, and will continue to practice in the
following areas oflaw:

« Business — Transactions and Litigalion

« Real Estate — Transactions and Litigation

« Personal Injury/Medical Malpractice/
Product Liability

« Estate Planning

“Thave enjoyed working with a great group of lawyers
at Larson Hart & Shepherd for the past several
years, and I am excited about officially joining the
firmas a member. Asan attorney, I see my role asa
problem solver, and look forward Lo the continuing
opportunity to provide assistance to my clients.”

— Chris Thayer —

LARSON HART & SHEPHERD, PLLC

Attorneys:

Michael A. Larson

Kenneth W. Hart

Mark B. Shepherd

Susan M. Johnson

Christopher L. Thayer
E. Ross Farr
Robert A. Zielke, of counsel

To congratulate Chris, you may e-mail him at:
cthayer@I.-H-S.com

LARSON HART & SHEPHERD, PLLC
600 University Street
Suite 1730
Seattle, WA 98101
206-340-2008
www.LH-S.com
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For 100 years, Stafford Frey Cooper has provided
unparalleled litigation services in the Pacific Northwest
and nationwide. Our practice covers business and
commercial litigation, civil litigation, personal injury and
wronglud death, employment law, construction law,
and insurance.

As we look forward to our second century, we are proud

Lo welcome

Danford Grant,
| Ryan Harkins,
Lisa Abram-Kolodenko,
Darrin Bailey,
Karen Cobb, and

Stephanie Grassia

STAFFORD FREY COOPER

‘T'wo Union Square
| 601 Union Street, Suite 3 100
Sealtle. WA 98101

I
i to the firm.
|

Commitment.
Credibility.
Community.
Candor.
Creativity.
Continuity.

This will never change.
'This just did.

Robert L. Christie has formed

CHRISTIE LAW GROUP, PLLC

Robert I.. Christic, attorney/prinicpal
Jason M. Rosen, attorney
Thomas P. Miller, allorney
Steve). Dani, legal intern

Maureen Pattsner, legal assistant

Telephone: 206-957-9669
www.christielawgronp.com

Litigalion services for professionals, governments,
and businesses.

e ——— —— e e —

Gideon Caron, Bruce Coven, and
William Robison

congratulate Lheir partner

Ben Shafton

on his induction as a
Fellow of the American College of Trial Lawyers.

CARON, COLVEN, ROBISON & SHAFTON, P.S.
900 Washington, Suite 1000
Vancouver, WA 98660
360-699-3001

R— — o

SEATTLE DIVORCE SERVICES

proudly announces that
Jennie Laird
has joined
Michael Fancher and Christine Mayeoue
al Sealtle Divorce Services as an associate.

Ms. Laird joins Seattle Divorce Services as a Family Law
altorney. Ms. Laird has most recently been a Staff Attorney
with ColumbiaT.egal Services’ King County Office,
{focusing on contested custody cases involving allegations
of domestlic violence and child abuse.

SEATTLE D1VORCE SERVICES
8015 15th Avenue NW
Seattle, WA 98117
Telephone: 206784-3049 « Tax: 206-784-2681

www.SealtleDivorceServices.com
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WECHSLER BECKER, LLP

is pleased to announce the addition of two family

MONTGOMERY PURDUE
BLANKINSHIP & AUSTIN

law associates to its office, PLLC

Elizabeth Leary

and

Brook Goddard.

takes pleasure in announcing that

Sandy K. Lee

Ms. Leary received her).D. from Georgia State University in 2004,
and her BA. rom the University of Washington in 2000. Mr.
Goddard previously worked in Lhe civil division ofthe Snohomish
County Prosecuting Attorney’s Office. and sevved, rom 2001 to and
2003, as a law clerk {or the Honorable Faye C. Kennedy of the
Washington State Cout of Appeals, Division 1. He earned his J.D.
fromTulane University in 2001, and his B.A. from the University of
Washington in 1996.

Ryan L. Montgomery

Benjamin I. VandenBerghe

have joined the firm as associates.
WECHSLER BECKER, LLP
4550 Bank of America Tower |
701 Fifth Avenue
Seattle, WA 98104
Phone: 206-624-4900 « Facsimile: 206-386-7896
www.wechslerbecker.com

MONTGOMERY PURDUE BLANKINSIIP & AUSTIN PLLC
55th Floor, Bank of America Tower
701 Fifth Avenue
Seattle, WA 98104-7096
206-682-7090

BADGLEY~MULLINS LAW GROUP PLLC
THE ISAACSON LAW FIRM PLLC

announce the addition of

PEARSON = MERRIAM, PC

OLES MORRISON RINKER
& BAKER LLP

is pleased Lo announce that

THE TAX LITIGATION GROUP

Combining accounting and tax law expertise with extensive tax
litigation trial experience, The Tax Litigation Group represents
clients in tax disputes with State and Federal Taxing authorities.

Elizabeth A.C. Thompson

has joined the firm as an Associate.

Litigation Tax
Don Paul Badgley, JI) Brian lsaacson, LLM
Donald Mullins, JD Wendy Perason, LLM
Duncan Turner. [D Terri A. Merciam, JD
Sandrin Rasmussen, JD Jennifer Gellner, [.LM
Randall Johnson, i) Jaret Coles, LLM
Mark Wilson, JI) Asher Bearman, LLM

Oles Morrison Rinker & Baker LLP is one of Seattie’s oldest law
firms, dating from 1893. The firm has continued to embrace the
philosophy of its founders and its significant members, finding
practical approaches to its clients’ legal issues. "Lhe firm hasa solid
baseoflitigation attorneys with expertisein construction.supply and
service contracts: corporate praclice: insurance coverage matters;
commercial law, estate and tax planning,.
— Sy o Pl o For referrals and engagements contact

| The Tax Litigation Group.

BADGLEY~MULLINS LAW GROUP PLLC  THE ISAACSON JAWFIRM PLLC

Telephone: 206-621-6566 Telephone: 206-448-1011
Fax:206-621-9686 Fax: 206-448-1022

OLES MORRISON RINKER & BAKER LLP
701 Pike Street, Suite 1700
Seattle, WA 98101-3930
Phone: 206-623-3427
Fax: 206-682-6234 Telephone: 206-882-0590
Fux: 206-625-2052

PEARSON - MERRIAM, PC
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These notices of imposition of disciplin-
ary sanctions and actions are published
pursuant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforce-
ment of Lawyer Conduct, and pursuant
to the February 18, 1995, policy state-
ment of the WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926,
leaving the case name, and your name
and address.

Note: Nearly 29,000 persons are eli-
gibletopractice law in Washington state.
Some of them share the same or similar
names. Bar News strives to include
a clarification whenever an attorney
listedin the Disciplinary Notices has the
same name as one or more other WSBA
members; however, all discipline reports
should be read carefully for names, cities,
and bar numbers.

Suspended

Theodore P. Hunter (WSBA No.
8453, admitted 1978), of Seattle, was
suspended for six months, effective
December 22, 2004, by order of the
Washington State Supreme Court fol-
lowing a hearing. This discipline was
based on his conduct belween 1996 and
1999 involving conflicts of interest.

In 1982, Mr. Hunter incorporated
PEI a nonprofit corporation and tax-
exempt organization. PEI's purpose is
to promote use of renewable resources
and encourage the efficient use of limit-
ed resources. During time periods per-
tinent to the disciplinary proceeding,
Mr. Hunter served as a member of the
PEI Board, its president, its registered
agent, and as a lawyer for the organiza-
tion, providing his legal services at are-
duced rate in exchange for office space.
Starting in 1995, Mr. Hunter served in
the combined offices of president, trea-
surer, and “Executive Committee.” The
PEI Board, which typically met once a
year, consisted of Mr. Hunter's friends
and business acquaintances. For these
reasons, a great deal of PEI's corporate
power was concentrated in Mr. Hunter
himself.

Matter 1: Between 1996 and 1998,
Mr. Hunter leased two or three com-
puters to PEL. The lease payments
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were invoiced to PEI on Mr. Hunter's
bills for professional services. When
the leases terminated, PEI purchased
the computers for $1. Mr. Hunter did
not provide the leases or his invoices
to the PEI Board, did not fully disclose
and transmit in writing the terms ofthe
leases tothe PEI Board, did not provide
PEI with the opportunity to seek the
advice of independent counsel in con-
nection with the transactions, and did
notobtainthePEIBoard’s prior written
consent to the leases. Although PEI
was not actually harmed by its lease of
computers from Mr. Hunter, there was
potential injury in that the unreviewed
lease terms could have enriched Mr.
Hunter at PEI's expense.

Matter 2: In 1997, Mr. Hunter was
looking for a waterfront residence as
a second home. In February 1997, Mr.
Hunter entered into an agreement for
the purchase of a waterfront home on
Lake Leland in Jefferson County (Parcel
1). Subsequently, the sellers of Parcel 1
imposed an easement providing pedes-
trian access to the lake in favor of two
nearby parcels (Parcels 2 and 3) owned
by other members ofthe sellers’ family.
When Mr. Hunter discovered this, he
amended his agreement to purchase
Parcel 1 so that it was contingent on
the availability of Parcels 2 and 3 “at
a reasonable price.” Subsequently, on
behalf of PEI, Mr. Hunter signed agree-
ments to purchase Parcels 2 and 3 for
$15,000 per parcel. For each agreement
PEI issued a $300 check as earnest
money. Mr. Hunter thereafter learned
that Parcel 2 contained the well that
provided water to the house he was
purchasing on Parcel 1.

The transactions simultaneously
closed in June 1997, with PEI taking
title to Parcels 2 and 3. Immediately
thereafter Mr. Hunter signed a quit-
claim deed for PEI transferring Parcel
2 to himself. Mr. Hunter paid $14,892.06
to close the purchase of Parcel 2, but he
did not reimburse PEI for the $300 PEI
had paid as earnest money.

Although, prior to the closing ofthe
purchases, a PEI employee had voiced
concerns about the PEI purchases, Mr.
Hunter did not, prior to closing, consult
with the PEI Board about the acqui-

sitions, provide the Board with full
disclosure regarding the material facts
of the purchases, or obtain the prior
written consent of the PEI Board.

Matter 3: In 1998, an individual
inquired into Mr. Hunter’s interest in
purchasing a 15-acre parcel of property
near Parcels 2 and 3. The prospective
seller subsequently subdivided the
15-acre parcel into two 7.5-acre lots.
Meanwhile, a PEI employee learned
that Mr. Hunter intended to add to
PETs land holding at Lake Leland and
requested that Mr. Hunter schedule a
board meetingto address the proposed
purchase. Mr. Hunterdeclined to do so.
The owner of the two lots offered to sell
both for $85,000. Mr. Hunter had PEI
purchase one of the lots for $50,000,
while Mr. Hunter purchased the other
for $35,000. A limited pre-sale appraisal
thathad been obtained by the seller in-
dicated that both parcels had thesame
value, and a subsequent tax assess-
ment valued the parcels identically. In
purchasingthe property and allocating
the $50,000 purchase price to PEI, Mr.
Hunter did not, prior to the closing of
the purchase, fully disclose the material
facts to the PEI Board, consult with the
PEI Board, or obtain the PEI Board’s
prior written consent.

Mr. Hunter’s conduct violated RPC
1.7(b), prohibiting a lawyer from rep-
resenting a client if the representation
may be materially limited by the law-
yer's own interests, unless the lawyer
reasonably believes the representation
will not be adversely affected and the
client consents in writing after a full
disclosure; and RPC |.8(a), prohibiting
a lawyer from entering into a business
transaction with a client or knowingly
acquiring an ownership, possessory,
security, or other pecuniary interest ad-
verse to a client unless the transaction
and its terms are fair and reasonable
and fully disclosed and transmitted
in writing to the client, the client is
given opportunity to seek the advice
of independent counsel, and the client
consents.

Linda B. Eide and Nancy Bickford
Miller represented the Bar Associa-
tion. Leland G. Ripley represented Mr.
Hunter at the hearing, and Michael




R. Caryl represented Mr. Hunler on
appeal. Randolph I. Gordon was the
hearing officer.

Suspended
Oleg Ordinartsev(WSBA No. 27574, ad-
milted 1997), of Bothell, was suspended
for two years, effective November 29,
2004, by order of the Washington Slate
Supreme Courl following a stipulation
approved by the Disciplinary Board.
‘This discipline was based on hisconduct
between 2001 and 2003 involvinga num-
ber of conflicts of interest, the improper
disbursementofclientfunds, improperly
attempting to settle a claim for malprac-
liceliability with an unrepresented client,
and the inclusion of a false stalement in
a promissory note.

Prior to 2001, Mr. Ordinartsev

represenled Clienl A in a number of

matters. In October 2001, Mr. Ordin-
artsev began representing Client B in
connection with a caviar produclion
and distribution business knownas the
“caviar project.” which involved several
corporate entities. Shortly thereafter,
Mr. Ordinartsev stopped taking new
clients and commenced work as legal
counsel for the caviar project, though
heretainedsome of hisexistingclients,
including Client A.

Meanwhile, Mr. Ordinartsev began
lo discuss the possibility of Clienlt A
investing in the caviar project. Mr. Or-
dinartsev failed to fully advise Client A
ofall the conflictsinhering in his advice
to invest in the business of another cli-
ent (includingthe fact thal the business
employed Mr. Ordinartsev). Mr. Ordin-

artsev did not obtain written waivers of

the conflict from either client.
InMarch 2002, Client A gave Mr. Or-
dinartsev $65,000 to invest in the caviar
projecl, expecling lo receive stock in
one ofthe caviar project’s corporations.
Mr. Ordinartsev deposited the funds
into his trust account. Mr. Ordinartsev
subsequently disbursed $20,000 Lo Cli-
ent B, $20,000 to himself for legal ser-
vices relaled to the caviar project, and
$25,000 to one of the project’s corporate
entities. Al the time, Mr. Ordinartsev
knew that this use of the funds was
inconsistenl with the expectations
of Client A. Mr. Ordinartsev failed (o

provide adequate documentation or
oblainanysecurily in connection with
his use of the funds.

A number of corporale permu-
tations ensued in connection with
the caviar projecl. during which Mr.
Ordinartsev acquired an ownership
inlerest in one of the entilies. During
this period, Mr. Ordinartsev showcased
for Client A the project’s production
plant in an attempt Lo assuage Clienl
A’s concerns about the investment.
He also unsuccessfully endeavored
to obtain from Client B a corporale
resolution from the then operalional
corporate entity acknowledging that
Client A had made a $55,000 capital
contribulion.

Subsequently, pursuant to Client A's
demand, Mr. Ordinartsev prepared a
promissory nole for the repayment of
the money. In the note, Mr. Ordinartsev
also agreed to pursue legal aclion
against Client B to recover the money.
The note also falsely stated that Mr.
Ordinartsev did not personally benefit
from his disbursal of Clients A’s funds.

Clienl A laler rejected Mr. Ordin-
artsev’s promissory nole and instead
sought Mr. Ordinartsev’s ownership
inlerest in the caviar projecl. Mr.
Ordinartsev agreed Lo transfer his
interest to Client A, and he drafled a
settlement agreement to this effect.
The agreement included a provision
in which Client A abandoned any and
all claims against Mr. Ordinarlsev. Mr.
Ordinartsev failed to advise Client A
lo consull with indepenclent counsel
about the agreement.

Mr. Ordinartsev’s conducl violated
RPC 1.1, requiring a lawyer to provide
competent representation to a clienl;
RPC L2, requiring a lawyer to abide
by a clienl’s decisions concerning the
objective of representation; RPC 1.3,
requiring a lawyer to act with reason-
able diligence in representing a client;
RPC 1.7(a) and (b), prohibiling a law-
yer from representing a client if the
represenlation of that client will be
directly adverse Lo another client, or if
the representation may be materially
limited by the lawyer's responsibilities
Lo another client or the lawyer’s own
inlerests, unless the lawyer reasonably

believes the representation will not be
adversely affected and the client con-
senls in writing after a full clisclosure;
RPC 1.8(h). which prohibits a lawyer
from settling a claim for malpractice
with an unrepresented client withoul
first advising thal person in wriling
that independenl representalion is
appropriate; RPC 8.4(a), prohibiling
altempls Lo violale the RPCs (here, by
means of violating RPC 1.9, prohibit-
ing undertaking a representalion in
conflict with the interests for a former
client); and RPC 8.4(c), prohibiting
conduct involving dishonesty, fraud,
deceil, or misrepresentation.

Jean K. McElroy represented the
Bar Associalion. Mr. Ordinartsev rep-
resented himself.

Suspended

Mark A. Panitch (WSBA No. 12393, ad-
milted 1982), of Seattle, was suspended
for 135 days, effective December 21,
2004, by order of the Washington State
Supreme Court following a stipulation
approved by the Disciplinary Board.
Thisdisciplinewasbased onhis conduct
in 2001 and 2002 involving lack of dili-
gence, lack of communication with cli-
ents, failure to expedite litigation, failure
Lo return client paperwork and to refund
unearned fees at the conclusion of a
representation, and failure to deposit
client funds into a trust accounl.

Matter 1:1n 2002, a client hired Mr.
Panitch to represent him in a pending
federal action. The client. paid Mr. Pa-
nitch $2,500 as an advance fee deposit
for hourly work to be performed dur-
ing the representation. Mr. Panitch
deposited the check into his business
checking account. In April 2002, the
client flew to Seattle from Arizona for
a scheduled meeting with Mr. Panitch.
Mr. Panitch did not keep the appoint-
ment.

In June 2002, the court entered an
order granling the client’s motion to
vacale an earlier default. Accordingly,
the client was obliged Lo file an answer.
In June 2002, the plaintiff notified Mr.
Panitch by letter that, owing to the ab-
sence of an answer. itintended to move
fora default order. Mr. Panitch did nol
respond to the letter. On July. 9. 2002,
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the plaintift moved for a default order.
Shortly thereafter, by e-mail, the client’s
former lawyer advised Mr. Panitch to
file an answer. The client’s lawyer also
sent the message to Mr. Panitch via
fax, in which he advised Mr. Panitch
to contact the client. Mr. Panitch did
not respond.

On July 12, 2002, the client hired
another lawyer, who filed the answer.
Commencing on July 13, 2002, the cli-
ent and his new lawyer made repeated
efforts to contact Mr. Panitch to obtain
the client’s file. Mr. Panitch did not
respond lo these overtures. In late
August 2002, the client’'s new lawyer
warned Mr. Panitch thatif the file was
nol delivered. he would file a gricvance
with the Bar Associalion. On August
28, 2002, Mr. Panitch replied that the
file was available for retrieval. Thenew
lawyer picked up the file on September
9,2002. Although Mr. Panitch had per-
formed only $1,000 worth of services,
he neverrefunded any part of the $2,500
advance fee.

Matter 2: In March 2001, Mr. Pa-
nitch entered an appearance on behalf
of aclicnt in a pendingpersonal-injury
lawsuit. After filing a notice of appear-
ance in March 2001 and a confirmation
of joinder in April 2001, Mr. Panilch
filed no other documents in the case.
The clientinformed her former lawyer
that Mr. Panitch was not involved in the
case, and asked him to fire Mr. Panitch.
In November 2001, the former lawyer
mcet with Mr. Panitch, informed him
that the client was dissatisfied, and
notified him that the client wanted
Mr. Panitch to return the file. Mr. Pa-
nitch told the former lawyer that he
would discuss the situation with the
client and address her concerns. He
did not, however, communicale with
her promptly.

In January 2002, opposing counsel
noted the client’s deposition for Janu-
ary22,thedate of the discovery cutoff.
By letter, Mr. Panitch notified opposing
counsel that he voluntarily waived the
discovery cutoft, thereby allowing op-
posing counsel to reset the deposition
for January 24. Mr. Panilch did not
communicate with the client about
this course of action; he waived the
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discovery culoff because ol a personal
scheduling conflict. On January 22,
2002, Mr. Panitchtelephoned the client
and asked her o appear forthe January
24 deposition. During the conversation,
the client informed Mr. Panitch that he
was fired. Although the client had not
authorized Mr. Panitch to communi-
cate further with opposing counsel,
Mr. Panitch assured opposing counsel
by letter that there was an agreement
waiving the discovery culoff, and that
if the client’s new lawyer attempted
to resist a deposition and assert the
discovery cutoff, Mr. Panitch would
support the opposing lawyer’s right (o
take the deposition.

Mr. Panitch’s conduct violated
RPC L3, requiring alawyer to act with
reasonable diligence in representing a
client; RPC 1.4, requiring a lawyer to
keep the client recasonably informed
aboul the status of amatter and to ex-
plain a matter to the extent reasonably
necessary to permit the client to make
informed decisions; RPC |.5(a), requir-
ing that a lawyer’s fec be reasonable;
RPC 1.14(a), requiring all funds of cli-
ents paid to a lawyer o be deposited in
aninlerest-bearing trust account; RPC
1.15(d), requiring that a lawyer lake
reasonably practicable steps to prolecl
a client’s interests upon lerminalion
of representation (including refund-
ing any advance payment of fee that
hasnot been carned and surrendering
papers and property to which the cli-
ent is entitled): and RPC 3.2, requiring
a lawyer to make rcasonable efforts to
expedile litigation consistent with the
interest of the client.

Anthony L. Butler represented the
Bar Association. Leland G. Ripley rep-
resented Mr. Panitch. Robert C. Bibb
was the hearing officer.

Suspended

John D. Schumacher (WSBA No. 5348,

admitted 1973), of Montesano, was sus-
pended for 60 days, effective December
6,2004,by order of the Washinglon State
Supreme Court following a stipulation
approved by the Disciplinary Board. 'This
discipline was based on his conducl in

2001 and 2002 involving acquisilion of

a security interesl adverse o a client

without full disclosure, withdrawal from
a matter without u(lequatc nolice, and
service of a motion for default on parties
who had not been served with the sum-
mons and complaint. (Mr. Schumacher is
to be distinguished from John W. Schum-
acher of Shelton.)

Matter 1: While representing a cli-
ent in a dissolution matter in 2001, in
orderto secure his tee, Mr. Schumacher
obtained from the client and recorded
a $20,000 mortgage on the family resi-
dence. Other than the loan instruments
themselves. Mr. Schumacher did not
provide any wrilten disclosure to the
client about the transaction. Shortly
before a hearingin the dissolutionmat-
ter, following a meeting at the court-
house, Mr. Schumacher advised the
client that he would slop representling
her:he thenleftthe courthouse before
the hearing began. Mr. Schumacher
provided no further legal services to
the client. The client later signed a
quitclaim deed to Mr. Schumacher for
the residence subject Lo the $20,000
mortgage, shortly before alender fore-
closure was scheduled to occur.

Matter 2: Mr. Schumacher repre-
senled plaintiffs in a malter involving
approximalely 98 defendants. He filed
a motion and declaration for default
directed to a number of the defen-
dants. The declaration averred that
the defendants had been served with
copies of the summons and complaint
bul had not filed or served answers
wilthin the time provided by law. It
further averred that the defendants
were not in the armed forces of the
United States of America. When Mr.
Schumacher signed the declaration, 11
of the detendants had notbeen served
with the summons and complaint, and
one of the defendants was on active
duty in the armed forces. Although
Mr. Schumacher’s assistant ordinarily
kepttrackof malters relating Lo service
and had prepared the declaration, Mr.
Schumacher noticed that mistakes had
been made, but he signed the declara-
tion anyway.

Mr. Schumacher’s conduct violated
RPC 1.8(a), prohibiling a lawyer from
enlering into a business transaction
with a client or knowingly acquiring an



ownership, possessory, security, or oth-
er pecuniaryinterest adverse Lo a client
unless the transaction and its terms are
fair and reasonable and fully disclosed
and transmitted in writing to the client,
the client is given opportunity to seek
the advice of independent counsel,
and the client consents; RPC 1.15(b),
permitting a lawyer to withdraw from
representing a clientonly in defined cir-
cumstances or if the withdrawal can be
accomplished without material adverse
effiect on Lhe interests of the client; RPC
[.15(cl), requiring, upon termination of
representation, Lhat a lawyer take steps
to the extent reasonably practicable to
protect a client’s interests; RPC 3.4(c),
prohibiting a lawyer from knowingly
disobeying an obligation under the
rules of a tribunal excepl for an open
refusal based on an assertion that no
valid obligation exists: and RPC 8.4(d),
prohibiting a lawyer {rom engaging in
conduct prejudicial to the administra-
tion of justice.

Linda B. Eide and Nancy Bickford
Miller represented the Bar Association.
Kurt M. Bulmer and Curtis M. Janhunen
represented Mr. Schumacher. David K.
Hiscock was the hearing officer.

Reprimanded
W. Russell Van Camp (WSBA No. 5385,
admitted 1973), of Spokane, was ordered
toreceive a reprimand, effective Septem-
ber9, 2004, following a hearing. 'Lhis dis-
cipline wasbased on his conduct in 1996
involving failure to sufficiently explain
the terms of a fee agreement to a client
and removal of funds [rrom his trust ac-
count as fees belore they were earned.
In June 1996, a client hired Mr. Van
Camp to handle a medical malpractice
case against a Spokane physician. The
client signed a contingent fee agree-
menl and paid Mr. Van Camp $1.000.
This sum, characterized in the fee
agreement as an “earned relainer fee!’
was an advance payment for attorney
fees and costs to be incurred in con-
ducting an initial investigation into the
viability of the claim. Mr. Van Camp did
notadequatelyexplainthe nature ofthe
“earned retainer fee” to the client, who
did not fully understand the purpose
of the payment.

Prompltly after the $1,000 was
deposited into Mr. Van Camp’s trust
account, Mr. Van Camp disbursed $35
to pay for medical records and $900
to himsell as a fee. At that point, the
fee had not yel been earned. Over the
course of Lhe next several months, the
client advanced additional sums to pay
for the costs of obtaining medical re-
cords and review of the case by a medi-
cal expert. The expert, a local medical
practitioner, opined that he could find
no evidence of medical malpractice.
For thisreason, Mr. Van Camp advised
the client not Lo invest further in the
case without seeking the opinion of an
oul-of-slate medical expert.

In March 1997, at the client's behest,
Mr. Van Camp filed a complaint against
the Spokane physician; because the
statute of limitations would shortly
run, this was a precautionary filing to
permit the client to decide whelher to
proceed. Ultimately. the clienl elected
notto proceed and askedMr. Van Camp
to drop the lawsuit. Mr. Van Camp
refunded the balance remaining in his
trust account and instructed an asso-
ciate to obtain a dismissal. In August
1997, an agreed order of dismissal was
entered.

Mr. Van Camp's conduct violated
RPC 1.4(b), requiring a lawyer to ex-
plain a matter to the extentreasonably
necessary to permit the client to make
informed decisions regarding the rep-
resentation; and RPC 1.14(a), requiring
all funds of clients paid to a lawyer Lo
be deposiled in an interest-bearing
trusl account.

Jean K. McElroy represented the
Bar Association. F. Lawrence Taylor
Jr.represented Mr. Van Camp. Diehl R.
Rettig was the hearing officer.

Nondisciplinary Notices
Suspended Pending Outcome of Dis-
ciplinary Proceedings

Donna ). Light (WSBA No. 22465, ad-
mitted 1993), of Renton, was suspended
pending the outcome of disciplinary
proceedings, pursuant to ELC 7.2, effec-
live March 17, 2005, by an order of the
Washinglon State Supreme Court. This
is not a disciplinary action.

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assisl
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLI.C
241 Madison Ave. North
Bainbridge Island. WA 98110
206-780-5033

www.appeal-law.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board. is now
accepling referrals for attorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PL1.C
Bank of America Tower
701 Fifth Ave, Ste. 4650
Seattle, WA 98101
206-749-2371
F-mail: patrick@fsav.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., available for
mediation, consultation,
association — casualty, life,
disability, and health.

1001 Fourth Ave,, Ste. 3278
Scattle, WA 98154
206-467-7075
Fax: 206-342-9650

andiand@comcast .net
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RUSSIAN MATTERS
Elena V. Yushkina

Russian licensed attorney with
15 years’ experience available
for referral, consultation, or
association on issues and matters
relating to Russian law, including
corporate law, entity formation,
litigation, expert testimony, and
document retrieval. Washington
State Bar licensed foreign law
consultant on Russian law.

HARRIS & MOURE, PLLC
The International Law Firm
for Small Business
720 Olive Way, Suite 1000
Scattle, WA 98101
206-224-5657
E-mail: elena@harrismoure.com
www.harrismoure.com

CONDOMINIUM
CONVERSIONS

Apartment ® Condo

Site Condominiums

Association Creation
Residential & Commercial

BRANDT LAW GROUP
206-448-121]

INSURANCE LAW

Adjunct Prof. teaching Insurance
Law since 1981. Form Adjuster-in-
Charge. Available for consultation or
expert testimonyre claims praclices,
policy interpretations, etc.
DAVID M. GRANT
PO Box 30940, Spokane. WA 99223
509-535-9797

myersgab@aol.com

RUSSIAN MATTERS
Yevgeniy Knizhnikov

Russian licensed attorney with 30
years’ experience: admitted Lo prac-
tice lawthroughouttheterritories of
Russiain courts ofalllevels. Available
tor referral, consultation, witness-
experl Lestimony, or association
on issues and matters relating to
Russian law. Washington State Bar
licensed foreign law consultant on
Russian law since 1998.

206-914-0393

E-mail: goldgate@hotmail.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
tormer WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

425-377-8737
E-mail: leland.ripley@comcast.net
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APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constilutional
inlerpretation.

BILL BISHIN
206-323-7175

APPEALS
Philip A. Talmadge,

former justice,

Washington Stale Supreme Court;

fellow, American Academy of
Appellate Lawyers

Emmelyn Hart-Biberfeld,
former law clerk,
Jashinglon Stale Supreme Court;
invited member, the Order of
Barristers

Available for consultation
orreferral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukvyila, VWA 981 88-4630
206-574-6661
Fax: 206-575-1397
E-mail: christine@talmadgelg.com

www.lalmadgelg.com

FELONIES AND
MISDEMEANORS IN
STATE AND FEDERAL
COURTS

« Homicide

« Vehicular Homicide
- DUI - DWI

« White Collar Crime
+ Drug Charges

« Domestic Violence

JEFFREY SMITH
CRIMINAL DEFENSE
F()rmer Prosecul()r
206-340-0053

www.jeffsmithlaw.com

To advertise in the
PROFESSIONALS SECTION,
contact Jack Young at 206-727-
8260 or c-mail jacky@wsba.org.
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DISPUTE RESOLUTION

Mediation « Arbitration

GAIL B. NUNN

2707 Colby Avenue. Suite 1204
Everett. WA 98201
Phone: 425-2586860
Fax: 425:259-6224

E-mail: gail.nunn@onglaw.com

<18 Years' Experience in Family Law
« Serving North King, Snohemish, and
Skagit Counties

MEDICAL or DENTAL
MALPRACTICE

John). Greaney
is available for consultation
and referral of plaintiffs claims
of medical or dental malpractice
againsl healthcare
providers and hospitals.

KENT
877-520-5252
E-muail: jgreancy@hgzlaw.com

DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
former senior counsel,
Attorney General of Washington,
with over 35 years’ experience
(WSDOT and WSCTC), is
available for consultation,
association, or referral of direct
and inverse condemnation cases.

FAUBION, JOHNSON &
REEDER, PS
5920 100th St. S\, Sle. 25
Lakewood, WA 98499
253-581-0660
E-mail: RWright@FR-Law.cem

LIorwhen they insure it is sweet to
them to take the money; but when
disaster comes it is otherwise and
each man draws his rump back and
strives not to pay.
— Francesce di Marce Datini —

Florentine businessman, letter to his wile,
14th century.

SOME THINGS DON’T
CHANGE.

The excuses areendless. Thebottom
line is the same — insurance
companies gladly accept your
premiums but all too often resist
paying your valid claims.

William C. Smart, trial attorney
with over 25 years of experience, is
available for consultation, referral,
or association on failure to defend,
failure to settle, excess judgment,
negligent claims handling or other
insurance bad laith claims, including
disability insurance.

WILLIAM C. SMART
KELLER ROHRBACK, LLP
1201 Third Avenue. #3200
Seattle, WA 98101
206-623-1900

email: wsmart@kellerrohrback.com

TEDRA PROCEEDINGS

Sheila C. Ridgway, Probate
Litigation Seminar Chair, King
County Bar Association, is available
for consullation and referral
in contested Trust, Lstate, and
Guardianship Litigation matters.

THE LAW OFFICE OF
MARY ANNE VANCE
AND
SHEILA C. RIDGWAY, P.S.

900 Fourth Ave., Suite 1111
Seattle, WA 98164-1001

E-mail: sheila@vancelaw.com
www.vancelaw.com

Calendar

Please check with providers to verify
approved CLE credits. To announce a

seminar, please send information to:

WSBA Bar News Calendar

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Fax: 206-727-8319

E-mail: comm@wsba.org

Information must be received by the
first day of the month for placement
in the following month’s calendar.

Business Law

The 2005 Business Law Section
Midyear

May 20 — Seattle. 6 CLE credits,
including 1 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Drafting Key Business Documents
June 8 — Vancouver. June 15 — Seattle.
CLE credits pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Construction Law

Construction Law Midyear: Big
Projects, Big Problems

June 17 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Employment Law

Investigating and Litigaling an
Employment Discrimination/
Harassment Case

May 26 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE;
800-94 5-WSBA or 206443 WSBA.
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Workers’ Compensation
June 10 — Seattle. CLE credits pending.
By WSTLA; 206-464-1011.

Environmental and Land Use Law

‘lhe 2005 Environmental and Land
Use Law Section Midyear Meeling
and Seminar

May 5-7 — Chelan. 13.75 CLL credits,
including 1 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

EstatePlanning

‘1he Lawyers’ Toolbox: Eslale
Planning

June 7 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

The 2005 Real Property, Probate and
Trust Section Midyear

June 10-12 — Spokane. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Global Ethics and Corporalte
Compliance Strategies: Ilow to
Implement Systems thalt Work —

A Structured Dialogue (with

shorl case study)

May 12 — Seattle. 2 CLE ethics credits.
By Baker & McKenzie; 800-543-4446,
ext. 2530.

Family Law

The Lawyers’ Toolbox: Family Law
June 7 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

2005 Family Law Section Midyear
June 24-26 — Ocean Shores. CLLE
credits pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

March-in Rights and Other Issues in
Federally Funded Research

Mayl() — Sealtle. 1 CLL credit. By
University of Washinglon School of
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L.aw’s Shidler Center for Law, Commerce
and Technology; 206-543-0059.

Law Office Management

Praclical Business Management for
Attorneys and Legal Administrators
May 19 — Seattle. 6 CLE credits,
including 1 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

LOMAP...On the Road, The 2005
Traveling Seminar

May5 — Spokane

May 18 — Seattle

May 24 — Tacoma

June 21 — Sequim

June 22 — Silverdale

June 23 — Port Orchard

4 CLE credits, including 2 ethics.
By WSBA Law Office Management
Assistance Program; 800-9/15-WSBA
or 206-443-WSBA,

Litigation

Suing and Defending Professionals
May 4 — Seattle. 5.25 CLL credits,
including .75 ethics. By WSBA-CLE:
800-945-WSBA or 206-413-WSBA.

Attorney Fees — 1L Ain’t All Aboul
the Money

May 12 — Seattle. 6.5 CLE credits,
including 1.5 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Damages Essentials
May |9 — Seattle. CLE credits pending.
By WSTLA; 206-464-1011.

Defending Medical Claims and
Allegations of Malpractice

May 20 — Seattle. CLL credits pending.
By Washington Defense Trial Lawyers;
206-749-0319.

Torts and Contract Damages
May 25 — Seattle. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Bankruptcy and Its Effect on the
Defense of Your Case

June 1—Portland. CLE credits pending.
By Washington Defense rial Lawyers;
206-749-0319.

Litigalion Section Midyear

June 24-25 — Chelan. 6.75 CLE credits,
including 1 ethics. By WSBA-CLL; 800-
945-WSBA or 206-443-WSBA.

Real Property

Advising Condominium and
IHHomeowner Associalions

May 13 — Seattle. 6.25 CLE credits,
including | ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

The 2005 Real Property, Probate and
TrustSection Midyear

June 10-12 — Spokane. CLE credits
pending. By WSBA-CLE:
800-945-WSBA or 206-443-WSBA.

'1hie Lawyers’ Toolbox: Residential
Real Estate

June 21 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA.

Your classified ad + 28,000 readers = Success!
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Special rates tor members.
Contact Dené Canter al 206-727-8213 or denec@wsba.org,




Classifieds

Reply to WSBA Bar News

Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at
206-727-8261

and online at www.wsba.org/jobs.

South King County: Retiring partner in
two-attorney office sceks to sell his share

ol practice and 4,100-square-ft. hldg.,
ample parking. Reply to WSBA, Bar News
Code 664, 2101 4th Ave., Ste. 400, Seattle,
WA 98121.

Law Books sale: 2nd Washington Digest
{with 2000 pocket parts except Book No.
8) $400. West's Pacific 2nd (Washington
cases only), 290 P. 2d to 960 P. 2d plus Adv.
Shts. (come and get) $1,000 or best offer.
Call Bob Huffhines 360-26 1-4455.

Downtown Seattle office-sharing: $175.
Full-time offices also available on 32nd fl.,
1001 FourthAvenue Plaza.Closeto courts.
Short-lerm/long-lerm lease. Conference
rooms, reception, lelephone answering,
mail handling. legal services, and much
more. 206-624-9188.

Normandy Park: New professional office
building. Two office spaces in shared law
office. Includes secretary station, large
conference room, copicr: fax, kitchen,
large parkinglot, phone system.data lines,

and CAT 6. Call 206-244-3200.

Seattle: Wells Fargo Center, 32nd ; view
allorneys’ offices. Completely equipped
law office, inclucling receptionist, confer-
ence room, clectronic law library, high-
speed DSL access, kitchen. Call Harris
Mericle & Wakayama, 206-621-1818.

Office space for rent in Southcenter
law oflice building. Contact Christine at
206-574-6661.

Downtown Seattle office: One window
office and one legal secretary station
available for sublease in Two Union Sq.
Spectacular 180° view. Please respond to
WSBA, Bar Newvs Code 662, 2101 4th Ave.,
Ste. 400, Seattle, WA 98121.

Sharebusy east Bellevue office: Richard
C. Carrithers is expanding his office al
Robinswood Office Park. Space for two
independent altorneys or related profes-
sionals who want o share a busy, upbeat
oftice with an experienced atlorney also
available for mentoring. Share fax, phone-
answeringservice, excellent library, high-
speed Internet, spacious conference room,
complete lunchroom facilities, copy/work
room, spacious lile storage, and congenial
receptionist. Each large office has private
balcony. Room for overflow referrals pos-
sible. Easy freeway access. 15 minutes to
King County Courthouse. Free attorney
and client parking. Call Richard Carrithers
at 425-747-9252; fax 425-747-9282; e-mail
rccarrithers@msn.com.

Downtown Seattle office space avail-
ablefor one or two attorneys. Broadacres
Building 10th f. (near Pike Place Market).
Includes conference room, secretarial
space, and BSL lines. Please call 206-956-
9445 for more information.

Office space for rent: Individual offices
available forrent across the streetfrom the
Pierce County Courthouse. Four oflices
—rent one or renl Lhem all. Rentl includes
utilities. use of conference room, kitch-
enelte, sccretarial area. shower facilities,
entry arca. and free parking! Three offices
available at $575 each per month. Larger
office available at $700 per month. Call
Brett Purtzer at 253-272-2157 or e-mail
questions Lo brett@montehester.com.

Seattle waterfront: Two elegant water-

view offices with shared workspace, kitch-
en.and conference rooms available June I.
Offices are localed in newer professional
office building near the Seattle Aquarium.
Conlact Fric Fahlman 206-583-0155 ext. I;
clahlman@faolaw.com.

Kent office space: Large, fully furnished
corner office with privale entrance in
elegant, newly constructed small law
building. Referrals. Allamenities included.
Gated entrance with own parking lot.
Highly visible location close Lo RJC. 206-
227-8831.

Pioneer Square: $700/mo. Olfice over-
looking Occidental Park. Includes phone.
DSI. Share fax. copier, small library/con-
ference room, kitchen with three attor-
neys. Close to courts and law library. Call
Stan 206-442-1407.

Bellevue/Factoria: T'wo window offices,
conference room and secretarial/enlry
area —total 878 sq. feet. Class-A building,
great access, free parking. 425-643-8600.

Positions Available

Attorneys: Quality attorney recruitment
tor contract and direct-hire placement,
including lateral-hire partnership and
of-counsel positions. We specialize in
engagements with Puget Sound's premier
law firms of large to small/solo mem-
bership, corporate legal departments,
boutique practices, and governmental
agencies. Please contact Law Dawgs, Inc.
in confidence at 206-224-8269;: e-mail
seallle@lawdawgs.com: www.lawdawgs.
com.

Quality attorneys sought Lo fill high-end
permanent and conlract positions in law
firms and companies throughout Wash-
ington. Contact Legal Ease, LL.C by phone,
425-822-1157: fax, 425-889-2775; e-mail
legalease@legalease.com: or visil us on
the web at www .legalcase.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
lor lawyers and paralegals. We are looking
for guality lawyers and paralegals who
are willing to work on a contract and/or
permanent basis for law firms, corpora-
tions, solo practitioners, and government
agencies. If you are interested, please e
mail your résumé as a Word attachment
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lo resumes@minzel.com. Please visil our
website at www.minzel.com.

Paralegal: Washinglon Mulual seeks a
paralegal specializing in consumer lend-
ing. This posilion is responsible for support
in the following functions: conducling
specific legal and factual information
research and data compilation; drafting
legal position statements pertaining to
various policies, operational practices,
and transaclions: reviewing policies and
procedures; reviewing lending and real es-
tate closing documentation, and purchase
and sale agreements, 'lhrec or more ycars’
related experience as a paralegal and ex-
perience in one or more of the following
practice areas required: consumer lend-
ing, credit cards, real estate transactions.
Please apply online. referencing Job Num-
ber 354138, Source Type as Magazines and
Trade Publications, and Source Name as
Washington State Bar News at www.wamu.
com/jobs. Washington Mulual is an equal
opportunityemployer. Anyoneneeding ic-
commodation to complete the interview
process should notify the recruiter.

Johannessen & Associates PS, an envi-
ronmental, land use, and construction lasw
firm representing corporate, municipal,
and institutional clients, is seeking an
associate with a minimum of three years’
experience. Requirements include: experi-
ence in environmental and/or construc-
tion law, as well as excellent litigation,
writing, and interpersonal skills. Located

Rates: WSBA members: $40/first 25
words; $0.50 each additional word.
Nonmembers: $50/first 25 words;
$1 each additional word. Blind-box
number service: $12 (responses will
be forwarded). Advance payment
required; we regret that we are unable
to bill for classified ads. Payment may
be made by check (payable to WSBA),
MasterCard, or Visa.

Deadline: Text and payment must
be received (not postmarked) by the
first day of each month for the issue
following, e.g., June 1 for the July issue.

To Place a Classified Ad

near Green l.ake, we offer a friendly, casual
office. Please send a résumé and cover let-
ter to Johannessen & Associates PS, 5413
Meridian Ave. N.,Ste.C, Seattle, WA 98103-
6138, or e-mail jolene@johanassocs.com.

Litigation Attorney: Smith Freed & Eb-
erhard, a growing, mid-sized, downtown
Portland law firm, seeks a litigation at-
torney with three-plus years’ experience
needed to work on defense of personal
injury cases. Position is located in our
Portland office, but cases will be in
SW Washington. Applicants must have
excellent writing and research skills,
proven oral advocacy skills, top academic
credentials, and a commitment to excel-
lence. Applicant must be a member of
the Oregon Bar or eligible for recipro-
cal admission. Please send cover letter,
résumé, and class standing to Managing
Partner, Smith Freed & Eberhard, PC,
1001 SW 5th Ave,, 17th FL, Portland, OR
97204.For more information, visit www.
smithtreed.com.

'Lhe Benton County Prosecuting Attor-
ney has an opening in its civil division.
Attorney would be responsible for detend-
ing the County in litigation matters and
advising cerlain elecled officials. At least
two years’ litigation experience preferred
but not required. Starting salary range
is $4.426-5,599 per month depending
on qualifications and experience. Good
benefits. See www.co.benton.wa.us for de-
tails. Send résumé lo Andy Miller, Benton

No cancellations after the deadline.
Mail to:

WSBA Bar News Classifieds
2101 Fourth Ave., Ste. 400
Seattle, WA 98121-2330

Qualifying experience for positions
available: State and federal law allow
minimum, but prohibit maximum,
qualifying experience. No ranges (e.g.,
“5-10 years”).

If you have questions, please contact
Dené Canter at 206-727-8213 or
denec@wsba.org.
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County Prosecutor. 7122 W. Okanogan Pl
M/S G, Kennewick, WA 99336.

Associate attorney sought by Bell & In-
gram, an cstablished downtown Everett
law firm. Musl have excellent commu-
nication and writing skills, and at leasl
three years' tamily law and other litigation
experience. Excellent benefits package
with salary DOL. Fax cover lelter and
résumé to 425-339-8450, or mail to Office
Administrator, PO Box 1769, Everctt, WA
98206. No phone calls please.

Litigation associate: Seattle office.
Bullivant Houser Bailey, PC is a mulli-
service West Coasl law firm. Our Seallle
office is seeking a liligation associate for
its lite, health, and disability insurance
group. The ideal candidate should have
at least three years' of litigation experi-
ence. preferably in handling life, health,
or disability insurance and ERISA claims.
Cancdlidates should also have independent
tile-management skills, superior writing
and analytical skills. EOE. Please visit us
at www.bullivant.com and apply online,
or send cover letter, résumé, transcript,
and wriling sample Lo Jennifer Engman
at Bullivant Houser Bailey, 1601 5th Ave.,
Ste. 2300. Seattle, WA 98101.

St. Paul Travelers seeks a construc-
tion defect attorney for its Seattle staff
counsel oftice. Minimum two years’ CD
experience. Seeking creative, motivated
litigator, ideally with trial experience. This
is an opportunity to get in on the ground
floor of what we expect to be a growing
practice area for our firm. St. Paul Travel-
ers offers an attractive salary and benefits
package and emphasizes incentive-based
compensation. Join a strong company and
enjoy adiverse, stimulatingpractice. Must
be WSBA member; Oregon Bar helpful but
not required. We are an equal employ-
ment/affirmative action employer. com-
mitted to workforce diversity. Faxrésumés
in contidence to 206-326-4220.

Legal Writing position: Sealtle Univer-
sity's School of Law is currently accepling
applications for a full-time position as a
Legal Wriling professor for the 2005-06
school year. The position is for a nine-
month contracl beginning on August 1,
2005, and ending on April 30, 2006; the
position may lead to a long-term conlract.
‘the salary for Legal Writing professors



ranges [rom $55,000-65,000 depending
on qualifications and experience. Sealtle
University, founded in 1891, continues
a more than 450-year tradition of Jesuit
Catholic higher education. The Universi-
ty's Jesuil Catholic ideals underscore its
commitment tothe centrality of teaching,
learning, and scholarship: of values-based
education grounded in the Jesuit and
Catholic traditions; of service and social
justice; oflifelong learning; and of educat-
ing the whole person. Locatedin the heart
of dynamic Seatltle, the Universily enrolls
approximately 6,800 undergraduate and
graduate students in eight colleges and
schools. Studentsenjoy a university ethos
characterized by small classes, individual-
ized faculty allention, a strong sense of
communily, a commilment Lo diversity,
and an outslanding lacully. Seattle Uni-
versity is an equal opportunity employer.
Seattle Universily School of Law’s Legal
Writing Program has been recognized as
one of the country’s premier legal writing
programs. Legal Writing professors teach
both a first-ycar course that introduces
students to legal research, legal reading,
legal analysis, and legal writing, and a
second-year course that introduces per-
suasive wriling and oral advocacy. Legal
Wriling professors are in the classroom
sevenhoursaweek, spend about 10 hours
aweckmeeting with students on a one-to-
one basis, and about 20-25 hours a week
critiquing and grading student writing. In
selecting an individual for the position,
the University will be looking for an indi-
vidual with a strong academic record and
excellent writing skills, at leasl two years
of experience as a law clerk or attorney,
and good interpersonal skills. In addition,
the University looks for individuals vvith
experience teaching or tutoring. Individu-
als interested in the position should send
aletlerofapplication, arésumé or vitac, a
transcript, the names and phone numbers
of three references, and a writing sample
that has not been editedby anolher person
to the [ollowing address: Professor Laurel
Oales, Director of Legal Writing, Seattle
University School of Law, 901 12th Ave., PO
Box 222000, Seattle, W A98122-1090. If you
need additional information, please e-mail
Prolessor Qates at loates@seattleu.edu.
Note: This position filled as of May 1.

Small Bellevue firm seeks associate with
some experience inconstruction defect or
olher insurance defense work. Ability to

work hard and have {un is essential. All
inquiries will be kept confidential. Please
send résum¢ to Belsy Gillaspy, 500 108th
Ave. NE, Ste. 215. Bellevue, WA 98004, or
c-mail bgillaspy@salmigillaspy.com, or
call Joel or Betsy al 206-646-2956.

Olympia-area law firm has an opening
for an associate attorney with two-plus
years' experience. Areas of practice include
business. commercial, real estale. eslale
planning, probate, criminal, domestic,
and personal injury. Great working envi-
ronment and opporlunity forprofessional
growth. Submit cover letter and résuuné Lo
Taylor & Berg, 6510 Capitol Blvd. SE, Tum-
water, WA 98501; fax 360-705-0389.

Estateplanningattorney: Small Spokane
law firm has an opening for an attorney to
work in the areas of tax, estate planning,
Medicaid, and probate. LLM, CPA, or
master’s in tax is a plus. Interested can-
didates should submit résumés toWSBA,
Bar News Job Code 663, 2101 4th Ave., Ste.
400, Seattle, WA 98121.

Seeking information regarding a Last
Will and Testament for Ted Thomas Tay-
lor, Seattle, Washington, deceased. Please
contact Ruth Ann at Amicus Law Group
206-624-9410.

Minzel and Associates, Inc. is a lempo-
rary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualitied attorneys and paralegals
on a contracl and/or permanent basis to
law firms, corporations, solo practitioners,
and government agencies. For more infor-
mation, please call us at 206-328-5100 or
e-mail mail@minzel.com.

2,000 medical-malpractice expert wit-
nesses, all speciallies, {lal-rate referrals.
Yoursatisfactionguaranteed. Cascreviews
too, low flat rate. Med-mal Experts, Inc.;
www.medmalexperts.com; 888-521-3601.

Oregon accident? Unableloscttlethe case?
Associate an experienced Oregon trial at-
torney to litigale the case and share the [ee
(proportionate to services). OTLA member;
references available; see Martindale; AV-
raled. Zach Zabinsky, 503-223-8517.

Lump-sums cash paid for seller-financed
real estate notes and contracts, divorce
notes, business noles, struclured settle-
ments, annuities, lottery winnings. Since
1992. Cascade Funding; 800-476-9644;
www.cascadefunding.com.

Forensic document examiner: Retired
from the Eugene Police Department.
Trainedbythe U.S. Secret Service and U.S.
PostalInspection Service. Court-qualified
in state and federal courts. Contact Jim
Green at 888-485-0832.

Experienced contract attorney at your
service! Washington Bar member, with
21 years of experience, conducts legal
research and writing for altorneys, using
UW Law Library and LEXIS online. Many
satistied clients. Elizabeth Dash Bottman;
206-526-5777; bjelizabeth@qwest.net.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book by Lorelei Stevens, www.fastcash-
book.com. Larry & Lorelei Stevens; 800-
423-2114. Notes appraised for estates.

Disputeresolution: Donald G.Ryan]r., 34
years' experience in Washington. Available
for medialion or arbitralion ofreal estate
or personal-injury disputes. 253-939-081 1;
info@rdsattys.com.

Contract attorney: All aspects of liliga-
tion and appeals, including research.
Former name partner in boutique litiga-
tion firm. 12-plus years’ experience. Have
conducted numerous civil jury trials,
including complex litigation. Reasonable
rates; variable per type of work. Pete Fa-
bish, 206-545-4818.

Legal Nurse Consulting: J. Reni Storm,
RN, MA, 5001 College St. SE, Ste. D309,
Lacey, WA 98503. 360-491-7437; 505-670-
1391. renistorm@yahoo.com. Member:
AALNC American Association of Legal
Nurse Consultants.

Miscellaneous

Vacation in Sun River, OR: 250-plus
vacalion rentals — studios to seven bed-
rooms. Year-round lodging specials; pet
{riendly homes; ski/golf discounts. Sun-
sel Really, 800-541-1756; www.sunriver
lodging.com.
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The lighter side of the law -

BY GUEST EDITOR JANET SKREEN

omber. Dignilied. August. Sol-

emn. Those are Lhe adjectives

normally used to describe a

courtroom. But each day in
courtrooms across the state, laughter
is heard amidst the weighty legal argu-
ments. And the laughter isn’t only from
the lawyer jokes we've all heard.

We've all been in stressful situa-
tions that have been eased by humor.
Sometimes the humor is intentional:
sometimes, though not intentional, a
remark is all the more funny becausc
of the circumstances. This collection
of amusing courtroom anccdoles came
from across the state. Were grateful to
those whose utlerances eased the ten-
sion, and allowed us all to be humans
when we sometimes found ourselves in
places wed rather not be.

The law is serious business, and our
profession prides itself in addressing
thescrious problems of our clients. But,
thankfully, occasionally we can smilc at
our own foibles, and enjoy the lighter
moments of our calling.

Consider these anecdotes as evi-
dence of the lighter side of family law:

A father, teslifying in a temporary
parentingplan hearing,verified that his
wife historically did most of the parent-
ing: “She did about 85 percent of the
parenting. 1 did the other 30 percent.”

In a child dependency case the
mother, who had inconsistent success
following the case plan, testified: “I've
had to jump through loopholes.”

A husband complained about the
request that he pay his wife’s "exuberant™
attorney fees.

‘The woman presented her proposed
final dissolution documents. It had been
a short marriage, with noreal property,
no kids. Default. Very simple. In the
paragraph regardingname changes, she
had marked the boxes and filled in the
blanks as follows:
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[X] Wife's name shall be changed to
Smith

(X] Husband's nameshallbe changed to
S--t Head.

Husband’s name change denied: she
hadn’t askedlor his name change in the
petition so the judge couldn’t grant her
request.

Different woman, same situation.
The requested name change this time:
“TheLuckiest Man in the World.” Denied
for the same reason.

I'rom a declaration in support of a
request for spousal maintenance: “I can
no longer work because I have carpal
tunnel vision”

Levity is also found in eriminal and
civil proceedings:

In amarijuanacase, the subject plant
was seen well inside the living room
of a house that was surrounded by a
large, wide porch and a fence enclosure
around the yard. The police report
included this statement: “While on
routine patrol on the Defendant’s front
porch, [ observed ....”

The judge told the 18-year-old drug
court participant she didn't appreciate
his cavalier attitude. He looked con-
fused. sothejudge asked, “Doyouknow
what cavalier means?” He said, “Yeah,
it's a car. A Chevy.”

Judge: “"Why do you need an order of

protection?”

Pctitioner: “Because Mr. Smith at-
tacked me.”

Judge: "Why did he attack you?”

Petitioner: “Because | took part of

his dog”

How about the defendant who com-
plained about his lawyer, the “public
pretender, ortheone who took the “fifth
commandment” on the witness stand?

Counscl: "Well Mr. Smith, when did
you and Mr. Jones consummate the
deal?” Mr. Smith: “Well, | liked the guy,

but not that much!”

The judge instructs the jury: “Your
first duty is to select a presiding juror. It
is his orherduty to sce that discussion
is carried on in a sensible and orderly
fashion...." Thejudge goes ontodiscuss
therole of the presiding juror, the quali-
ties jurors should look for in making a
wise selection, and alternate ways for
making the selection. The jury begins
to deliberate and immediately has this
question for the bailiff: “Can you tell us
when we're supposed to pick a foreman
of the jury? The judge forgot to tell us”

And then there are the classic one-
liners:

"I was mostly born in Spokane.”

“My girlfriend is almost pregnant”

"It certainly raised some eyeballs.”

“I was pretty incarcerated.”

“She’s more or less my fiancée.”

“He was a little bit small for his
size”

“As far as men go, he's a good fa-
ther”

“You have to commit suicide to get
in.

“My client is incredibly believable,
Your Honor.”
“This year, Christmas falls on De-
cember 25th.”

“Tleft my briefcase in Idaho.”

"Your Honor, I will be glad to urinate
foryou any time.”

WSBA member Janet Skreen is a former
Kitsap County Becca court commissioner
and courthouse facilitator. She is cur-
rently senior court program analyst in the
Administrative Office of the Courts.



We've successfully
defended hundreds
of DUI cases.

At Fox Bowman Duarte, our whole firm is
dedicated to DU! defense. That's what we
do; it's the only thing we do; and we're good
at it. Altogether, our six lawyers have over
75 years of DUI litigation experience. We've
also published extensively about the complex
nature of DUl law. If you'd like to know more,
call us. We'll help keep your clients on the
road to success.

FOX>BOWMAN » DUARTE

The nation’s toughest DU! laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com




When will you

find out how good
your malpractice
insurance really is?

5002 Aew G ‘ON 6S "IOA

Not all malpractice plans are created equal.

If a claim is ever filed against you, you want to be confident you 3
have coverage that adequately protects you and your practice.
Our plan is competitively priced and offers several key policy benefits ‘

and services that can really make a difference...

» Unlimited claims expense in addition to the liability limit
Prior acts coverage including full individual career coverage o
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors ’

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote

Find out how good ours is -

Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

1-800-552-7200

(mention WA130) Mmy éuﬁ gmt!s w Libel"ty

www.proliability.com/WA130 asenice o Seabary & Srith nsurance”

WA130
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