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Judge Lukens is now available to help 
you resolve your most complex and 
challenging cases. 

Please contact us for more 
information about Judge Lukens at 
1-800-352-JAMS or www.jamsadr.com. 
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Bar News welcomes letters from readers. We 
do not run letters that have been printed in, 
or are pending before, other legal publica­
tions whose readership overlaps ours. We ask 
that, {/possible, letters be no more than 500 
words in length, and that they be e-mailed 
to the editor at tradelaw@hotmail.com. We 
reserve the right to edit letters. Bar News 
does not print anonymous letters, or more 
than one submission per month from the 
same contributor. 

The Letter-Writing Habits of 
Highly Judgmental People 

In the March 2005 Bar News, David L. 
Evans wrote an eloquent letter, objecting 
to President Ron Ward's colwnn on the 
duty to provide legal services Lo the poor. 
Tn Mr. Evans' view poverty results from poor 
choices, and "governmental safety nets" are 
"pernicious folly:• 

Unlike Mr. Evans, I believe that dwnb 
luck and socio-economic status have a lot 
to do with whether a person ends up rich 
or poor. But perhaps Mr. Evans is correct 
about the cause of poverty. 111e point is, 
it does not matter. The reason for helping 
people who cannot afford legal representa­
tion (or medical care, or shelter, or other 
necessities) is that they need it. One does 
not ask a drowning man whether he was 
negligent is falling overboard before decid­
ing whether to throw the life preserver. 

G. Michael Zeno Jr., Kirkland 

How utterly discouraging to read Mr.Evans' 
unaccountably angry and misanthropic 
reaction to President Ward's thought­
ful urgings in support of equal access to 
justice. Contrary to this bitter rant, all of 
the state's citizens are weU served and 
quite significantly benefited by the work 
of our staffed legal aid programs and the 
many effective volunteer lawyer programs 
throughout Washington. Working together, 
their involvement regularly makes the dif­
ference between frail elderly persons being 
able to remain in their own homes or being 
forced into nursing homes. In many cases 
.it enables frightened refugees and other 
families to be safe from physical harm. 
And, in yet others, it allows disabled per­
sons the security of being housed instead 

of being homeless. I fail to see how giving 
a mere modicwn of meaning to the words 
carved on our nation's highest cow-t is to 
"[s]upport a man in his delusions . .  :• to 
strive for "equal outcome" (as opposed to 
equal opportwlity), or to "ensnare more 
than to protect:' But most of all, I strongly 
resent and adamantly disagree with the 
contention that striving to assure that tl1e 
poor get a fair shake in our legal system 
is, as Mr. Evans' mean-spirited diatribe 
absurdly asserts, "to enable tl1e voluntarily 
incompetent, indolent, irresponsible and/ 

or foolhardy to enjoy the fruits of someone 
else's labor'.' 

While he obviously takes relish in cata­
loging the many mistakes that others can 
make,Mr.Evansmakesaseriousmistakeof 
his own when he forgets (or perhaps simply 
rejects) John Donne's wise and well-worn 
admonrnon to the effect that none of us 
really ever stand alone. 

I am extremely proud of what my 
organization stands for and all that our 
board and staffis able to accomplish in an 
increasingly difficult environment. And 

� 

� 
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IN[ERN�ONJl.l. 
GENEALOGICAL 
SEARCHll,C. 

MAY 2005 • WASHINGTON STATE BAR NEWS 7 



Passionate Professionals, Proven Results. 
Workers ' Compensation I Personal Injury I Social Security Disability 

• Job-site Irtjuries 
• Workers' Compensation 
• Automobile Accidents 
• Wrong

f
ul Death 

• Social Security Disabil i ty 
• Construction Site Accidents 
• Injury By Defective 

Products & Machinery 

THE 

Listed in "Best Lawyers In America. " 

The Walthew Law Firm is committed 
to helping people and protecting 
their rights. An experienced and 
knowledgeable s taff continues our 
firm's 75 years of compassionate 
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- far from feeling ill served - T am very 
glad indeed that Lhis Association is led by 
someone Like Ron Ward, a principled and 
visionary lawyer with the courage to walk 
the profession's talk of justice for all. As far 
as f'm concerned, Mr. Evans has iL com­
pletely back'Ward - i t  is President Ward 
who clearly deserves better! 

Patrick McIntyre, Executive Director 
Northwest justice Project, Seattle 

The March Issue of Bar News contains a 
letter to the editor entitled "rThe Nine Rules 
of Highly Ineffective People" which engages 
in  that popular pastime of bashing the poor 
for their supposed lack of motivation and 
poor thought habits whkh causes them 
to "choose poverty'.' The mind over matter 
solution to complex social problems might 
be tolerable ifitwerenot so rooted in a com­
fortable mytl10logy of American individual­
ism tl1at was never true and is certainly not 
true in today's complex economy. 

Mr. Evans' letter begins with a cri­
t ique of President Ron Ward's column. 
Mr. Evans claims that tlrn column relies 
on an argument that there is a supposed 
Constitutional right to legal representa­
tion in civil matters for the poor. President 
Ward makes no such argument. What the 
column asserts is that civil matters touch 
on fw1damenta.l human rights in a democ­
racy, and as such legal aid for the poor is a 
laudable endeavor. Though tlrnre is no civil 

Gideon, there is al least a conscientious bar 
association which must always be aware 
of the mission ofilie profession to address 
legal needs. 'The law is not tlrn prerogative 
oft.lie wealthy and when access to just ice is 
too expensive i t  is effectively denied. 

The burden of Mr. Evans' letter in 
response is that people choose poverty 
I t  then goes on to critique ilie poor, bash 
tl1e folly of governmental safety nets, and 
take a whack al the ever popular target 
of consumer protection legislation and 
t.l1e treble damage awards that are a civil 
substitute to police corporate wrnngs. Mr. 
Evans' heady combination of Karl Rove, 
Horati0 Alge1� Norman Vincent Peale, and 
Ebenezer Scrooge deserves an answer so T 
propose my own List ofnine rules, this time 
for the comfortable and complacent: 
1. To imply that mere belief and choice 

create reality is a luxury of motivational 
speakers and those seeking a rationale 
for lack of compassion. People do not 
sin1ply choose poverty. 

2. Few working spouses can afford to 
home-school ilieir children and recent 
budget cuts and state deficits have been 
disastrous for public education. The 
Bush administration has pursued enor­
mous cuts in Pell Grants and Perkins 
Loans, which had helped in a modest 
way to open colleges to t.l1e poor. People 
don't choose to have bad jobs for lack of 
education. 

3. College degrees today are themselves 

Minzel & Associates, Inc. 

Let us help you make better hiring decisions, respond to fluctuations in 
workflow, co'\ier gaps in staffing, control costs and enhance profits. Our staff 
of attorneys pre,;creens and qualifies candidates for temporary, temp-to-perm, 
and permanent placement ·with law firms and corporations throughout the 
Pacific Northwest. 

Attorneys Support Staff 
• Secretaries 

Paralegals 
• Word Processors 

• Docwnent Coders 

• File Clerks 

( :ontract Administrators • Receptionists 

·1H. :Wt,.:UX.5100 • Fax 206.328.5600 • www.Minzel.com • mail@Minzel.com 
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no guarantee of secure employment 
in a satmated job market and global 
competition. Ask the many people 
dovmsized in middle age who can11ot 
find jobs employing their former skills. 

4. Alcoholism and subsLance abuse are 
complex addictive diseases and as such 
by definition not amenable to simple 
choice. 711ey reflect a society of despera­
tion and pain. 

5. Having childrnn out of wedlock is a 
symptom of poor education and of 
youth's drives and immaturity, a prob­
lem beyond t.l1e "just say nd' mentality 
that would claim to fix it. 

6. Many people live Ln abusive relation­
ships due to pooremploymentskiJJs and 
fear of spousal abuse. Ts tllis a matter of 
choice? 

7. Perhaps a Little regulation of the credit 
card industry that panders its wares 
to hwnan desire and Lack of foresight 
would do more than bankruptcy leg­
islation to address excessive spending 
which is less a cause of poverty tl1an a 
resL1l t .  

8. Today most.Americans live in debt, have 
Little savings, and no large assets beyond 
their home, which can be wiped out by 
a medical emergency. It's hard to own 
the means of production w1der such 
conditions. The so-called ownership 
sociely really means a subsidy for Wall 
Street brokers a11d mutual funds. 

9. Ultimate responsibility for any situa­
tion is not due to choice alone but to 
the environment and opportunities 
and competition that surround any 
choice. Advertising and culture do 
much to beckon towards an American 
Dream that grows daily furilier beyond 
reach. That way of life was the producL 
of strong unions and G.I. Bill education 
benefits i11 a growing and people-ori­
ented economy. Those days are gone. 
To pretend otherwise is to deny the 
obvious. 
'fl1at the 19tl1 centmy nonsense of Mr. 

Evans' letter can be seriously entertained 
in tl1e complex society and economy t.l1aL 
we face today is a tribute to shortsighted­
ness and lack of inquiry into the complex 
causes of poorly disb·ibuted income which 
includes huge tax cuts for the wealtl1y and 
unfair subsidies to industry and huge fac­
tory farms. (Will any dare to calJ it welfare 





for the rich?) 
Opinions such as those that Mr. Evans 

expresses may have drawn a wi lLingassent 
from John Jacob Astor or any of the robber 
barons whose successors are well on their 
way to undermining the very American 
dream Mr. Evans claims to celebrate but 
it is inappropriate for anyone living in the 
21st century. I suggest four books that 
may be of some help to bring Mr. Evans 
up to date: The Working Poor: invisible in 
America by David K Shjpler; Nickel and 
Dimed On {Not) Getting by in America by 
Barbara Ehrenreich; Shcifted: Free Trade 
and America's Working Poor by Christine 
Ahn; 'Jhe Betrayal of Work: Harv low Wage 
Jobs Fail 30 Million Americans and Their 
Families by Beth Shulman. 

Perhaps this will help if Mr. Evans cares 
to read them. 'Ihat. is a matter of choice. 

Thomas Mengert, Keyport 

Edit, Proofread, Fact-Check, 
Then Call the Courts 

It was rusappointing to see the February 
2005Bar News present an article advocat-

SPEEDING TICKET? 

TRAFFIC INFRACTION? 

CRIMINAL MISDEAMEANOR? 

JEANNIE P. MUCKLESTONE, rtu: 
615 2�1J Ave. Penci1ouse Suite 720 

Seattle, Washington 98104 
(206) 623-3343 (di reel line & pager) 

Mucklestone@msn.com 
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ing a position on an issue that presently 
is in liligalion: 'f\.nti-icers: Ts It Time for 
Courts to Recognize Murucipalities' Use 
of Ant i-icers for Roadway lee Conb·oI?;' by 
Keith Kessler. In argwng that the courts 
should impose a duty on municipalities 
to use such agents, Mr. Kessler refers lo 
Morehouse as a trial comt ruling that 
supports his position. A  motion for discre­
tionary review is pending in that matter. 
As counsel for one of the parties in  the 
Morehouse v. State case, I find use of the 
Bar News to advocate with respect to an 
issue in pending litigation inappropriate 
and rusturbing. 

Neitl1er tl1e article nor the information 
about Mr. Kessler notes his direct involve­
ment in tl1e litigation to whjch he refers, 
LeRoy v. State. He devotes a significant 
portion of his article to criticizing the 
court of appeals decision in LeRoy v. Slate 
because i t  rejects his position. Although 
tlie article does not mention it,Mr. Kessler 
was counsel for LeRoy. As counsel for one 
of the parties in LeRoy, I would hope that 
the Bar News is not going to become a ve­
hicle for advocating Litigation positions, as 
I believe such a use russerves the i nterests 
of the Bar. But, if the Bar News is going to 
publish articles of this nature - advocacy 
pieces on only one side of a legal issue 
- then at the very least, Bar News readers 
are entitled to be advised of the author's 
participation in litigating the issue. 

Linda J Dunn, Senior Assistant Attornq 
General, Chief, Torts Division, Seattle 

The Eternal Sunshine of the 
Spotless Rules Conflict 

Help! I tryto comply with the new rules as 
they come out - 1  really do. But I cannot 
understand, �md do not know how to com­
ply with tl1e new General Rule 3 1 .  [t snuck 
up on me, and I only found out about in 
1he Hotsheet, the WSBA Family Law Sec­
tion publication, in November. It was said 
to be "highly controversial;' but I would 
suggest i t  is also non-understandable, 
and is  apparently causing a great deal of 
conflict between the federal government 
and local government. 'f started trying lo 
comply, and used only initials instead of 
full names for children in my famLly law 
order. Then, in 7he Hotsheet in Jru1uary, I 

discovered that DCS took tl1e posit ion that 
the fulJ name ofrrunorchildren is required 
or "federal moneys" can be lost. 

1ne ruJe apparently says you cannot 
use anytl1ing but the last four digits of ac­
count n umbers. The most frequently used 
account number, of which, of comsc, is So­
cial Security nw11bers. Did anyone bother 
to consider that banks and other financial 
institutions almost always, by defauJt, as­
sign the last four rugits of Social Security 
mm1bers by default as "PIN" numbers by 
which ru1yone can assess i11formation? If 
you have a copy of someone's bank state­
ment, and you know the last fom djgits 
of their Social Secw·ity number, you can 
access by telephone all information relat­
ing to that account, including the bank 
balance, deposits made and checks and 
withdrawals taken - without once ever 
speakjng to a live person or identifying 
yow-self! Why on earth would you tl1en dis­
close only the last four digits of someone's 
Social Security number in court records? 
How well thought out was U,at? 

Secondly, i t  is totally confusing as lo 
when you use the ful l  names of minor 
chi ldren. It appears on first glance to 
prohibit the use of ful l  names of minors, 
then gives exceptions that seem to cover 
everything in family Jaw - child support 
orders, parenting plan, protection orders, 
etc. Sec above about what DCS expects 
- the full name. 

And finally, in today's Snohomish 
County Bar News, 1 find another new local 
rule that totally befuddles me. Effective 
3/ 14/05, ·''Jl,e complete name of minor 
children is necessary for the orderly ad­
ministration of justice and shall be used 
in  all cases except where prohibited by 
statute or court order . . .  :• Aren't cowt 
rules adopted by Supreme Court orders? 
Does that now meru, if I comply with tl,e 
local rule, 1 am in  violat ion of the Supreme 
Comt's order? 

Can someone please issue a bar opin­
ion or write an article explaining when 
and where ! am not supposed to be putting 
in a child's full mu11e? I confess, J no longer 
know how to comply with the law on tllis 
issue. Who was responsible for sneaking 
in th.is rule and how are we as attorneys 
supposed to comply? 

Paula McManus, JJverelt 



The Practice of Law and 

Involvement by Nonlawyers 

- Whither Goest the Future? 

by Ron Ward, WSBA President 

I 

n March 2005, the WSBA Practice of 
Law Board, headed by its estimable 
Chair Steve Crossland and Vice Chair 
Paul Bastine, appeared before Lhe 

Board of Governors. The Practice of Law 
Board, formed by the Washington State 
Supreme Court and admjnistered by the 
WSBA, addresses concerns about unau­
thorized practice oflaw by developing a 
regulatory framework for nonlawyers, 
and more practical ways Lo define the 
unauthorized practice of law so that it 
can be  prosecuted. This presentation 
concerned a draft rule that would create, 
lkense, and regulate " legal technicians" 
i n  various fiel.ds of law. They would be 
allowed to work in form-driven fields 
where there's a dem onstrab le need. 
Public hearings arc planned in the near 
future in Spokane and Seattle in April 
and May, as weU as sessions with  WSBA 
sections, local bar associations, and the 
Bar Leaders Conference in June. This 
presentation acted as a catalyst to some 
thought on my part about lawyers, the 
public we serve, contemporary circum­
stances, and economics. 

A Brief Hearkening Back 
l n  my February 2005 column, ''Pitbulls, 
Pikes, and Pitchforks:' I speculated that 
it might be that: 

11,e public is searching for alterna­
tives to us because we are in danger 
of losing our way and our image as 
society's problem-solvers. That ex­
plains the tremendous movement 
toward collaborat ive law, mediation, 

and other alternatives for resolving 
disputes.' 

One aspect that l did not comprehen­
sively explore in my article in addition 
to our profession's image is the role that 
economics and consumerism may play 
i11 the evoluLion of the legal profession 
in Wash.i ngton and in America in the 
future; a fu ture that may be nearer than 
we think. 

A British Foray - A Proposal 
for the Radical Overhaul of the 
Legal Profession in Britain 
Dale Carlisle, pasL president of the Wash­
ington State Bar Association, sent the 
following article to me.2 lt constitutes 
real food for Lhought, to the degree that 
l wanted Lo share it with you. 

E

nvision executing a will just down 
the aisle from frozen foods at the 
supermarket or negotiatmga divorce 
agreement in an alcove near Lhc au­

tomotive department of the superstore 
at the maU. 

Those may be farfetched scenarios in  
the U.S., but for lawyers in  much of  the 
United Kingdom, Lhey depicl what the 
legal marketplace could be like if Lhe 
governmenL goes forward with a radical 
overhaul ofLhe legal profession. And that 
appears to be the plan. 

Last week, a leading justice official 
in Lhe government announced a pack­
age of measures to make the regulatory 
and discipline process for lawyers more 

open and accountable to the public, and 
to make i t  possible for lawyers to partner 
with commercial enterprises in offering 
legal services Lo the public. 

"Reform of legal services is over­
due," said Lord Charles Falconer, the 
secretary of state for constitutional 
affairs and lord chancellor, in a speech 
March 21 at a legal reform conference 
i n  London. "Where the system is no t  
working as  well as  i t  needs to ,  we  must 
p u t  it right:' 

Consumers, Lord Falconer said, "are 
at Lhe heart of the package of reforms. 
"D1e consumer needs and deserves value 
for money together with accessible, 
consistent, responsive legal services." 
Moreover, he said, consumers want "ser­
vices wluch are designed to suit them, 
not Lhe convenience or the interest of 
the supplier." 

Indeed, some Britons have referred 
to the proposed legal restructuring as 
'Tesco law:' after the giant U.K. super­
markeL chain that is hoping to sell legal 
and insurance services to customers who 
drop i n  to shop for their milk, canned 
goods and produce. Other potential 
investors in legal services, i ncluding 
banks, insmance companies and docu­
ment preparation services, also are ex­
ploring how they might take advantage 
of business opportunities i f  the legal 
restructuring is eventually implemented 
by ParUament. 

While any impact on the U.S. legal 
system is expecLed to be minimal, some 
American lawyers are following devel­
opments across Lhe pond with interest, 
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if only because the two jusLice systems 
share the same common-law roots. 

''It definitely wil l  be an interesting 
experiment;' says Richard Granat, who 
co-chafrs the eLawyering Task Force 
of the ABA Section of Law Practice  
Management. ·•1 f o r  one don't know the 
outcome." 

In h is  speech, Lord Falconer outlilrnd 
three key proposals to change the cm­
ren t  regulatory structure for lawyers 
in England and Wales. {Scotland and 
Northern Ireland have separate legal 
systems.) First, the government would 
create a Legal Services Board, which 
wou]d have a nonlawyer majority, to 

oversee what Lord Falconer described as 
"the legal services sector" in England and 
Wales. TI1e LSB would be empowered 
to assign regulatory functions to other 
entities. Presumably, those other en ti Lies 
would include the Law Society and the 
Bar CoLU1cil, the mandatory membership 
organizations that currently regulate the 
bar i n  England and Wales. Solicitors, 
who work primarily outside the courts, 
are members of the Law Society, while 
barristers, who argue cases in court, 
belong to the Bar Council. 

Second, an Office for Legal Com­
plaints would be established to handle 
consumer complaints against regulated 
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legal service providers that are not re­
solved at lower levels. 

TI1ird. the government would for the 
first time permit non lawyers to be part­
ners, owners, investors or managers in  
businesses that provide legal services. 
Lord Falconer said this slep would in­
clude "robust safeguards'· for consLm1ers 
and a licensing scheme to determine 
a business's fitness to represent legal 
clients. 

The measures outlined by Lord Fal­
coner closely track recommendations 
made in December by Sir David Clem­
en Li, a non lawyer with a background in 
banking and finance who headed a com­
mission appointed in July 2003 by Prime 
lVLinister Tony Blair to review the 1.egal 
profession's regulatory s tructLLrc. While 
Lord Falconer's speech is expected to 
give momentum to the government's 
p lan to overhaul  the  structure for 
regulating legal services in England 
and Wales, the proposals aren't a done 
deal-at least not yet. Lord Falconer 
pledged to formalize Lhe proposals in  
a white paper later th i s  year, then to 
propose legislation to implement them. 
Observers say it is unlikely Parliament 
would consider the measures unti l  at 
least 2006. 

Some say Lord Falconer's speech 
was as sign ifican t for what was left out 
as for what was said. "The suggestions 
that have been made lack almost any 
detail at all that wouJd help you express 
informed judgment about t hem;· says 
Milwaukee lawyer Delos N. Lutton, who 
is president-elect of Union Internatio­
nale des Avocats, an in ternational as­
sociation of lawyers, bar associations 
and law societies. Stat ing his personal 
view, Lutton expresses concern that 
Lord Falconer did not emphasize the  
i mportance of  an  independent legal 
profession. Lord Falconer "never even 
ment ioned what consum ers would 
need most;' Lutton says. The require­
ments include "a lawyer independent 
of government influence, who avoids 
conflicts of interest, knows how to keep 
things conJ1dential and has a recogni­
tion of the attorney-client pr ivilege, 
which has been a hallmark of the legal 
systems of developed countries for cen­
turies.'· If the proposals fail to address 
concerns about independence, Lutton 
says, they will "amount to a government 



executive branch Lakeover of the legal 
profession and a critical loss of inde­
pendence by the legal profession:• 

Edward Nally, the president of the 
Law Society, also raised concerns about 
independence in a speech delivered after 
Lord Falconer's remarks. While the Law 
Society does not oppose the government 
proposals, Nally said professional inde­
pendence for lawyers is "non-negotiable'.' 
Nally said the principle ofindependence 
"means ensuring that lawyers can op­
erate fearlessly and unfetlered from 
government control when they have to 
stand up for citizens against the state:· 
Nevertheless, Nally urged the govern­
ment to move quickly to draft legislation 
to implement Lord Falconer's proposals. 
"Delay would frustrate consumers and 
thwart many of the imaginative changes 
that the legal profession ilself wants to 
implement;' he said. 

Indeed, the Law Society and the Bar 
Council already are changing their struc­
tures in Line with Clemen ti's recommen­
dations. Both have announced plans to 
create regulatory and discipline systems 
that are separate from their efforts as 
advocates for lawyers. 

Meanwhile, both lawyers and nonle­
gal entities are anxious to take advan­
tage of new business opportunities that 
would be made possible by what Clem­
enti termed legal disciplinary practice. 
LDP would essentially be a freewheeling 
version of multidisciplinary practice that 
would allow companies, from banks to 
grocery stores, to offer legal services 
directly to the pubHc. 

To Richard Cohen, a London solicitor 
who heads Epoq Group, an on line legal 
information services company, LDP is 
a logical step in Lhe evolution of legal 
services delivery. (Granat of West Palm 
Beach, Fla., is president of Epoq US.) 
lf the Clemen Li recommendations are 
implemented, Cohen says, the man­
ner in which legal work is parceled out 
would quickly change. He foresees large 
operations outsourcing document work 
through core centers, whi le lawyers 
are retained in-house to provide direct 
counsel Lo consumers. 

Cohen also envisions further seg­
mentation of legal services delivery in 
England, where accountants have taken 
over most tax work once performed 
by lawyers and specialty companies 

Tt l l:COWAl�• SMITH •KIRK 
LAW FIRM 

Douglas Cowan Vernon S111i1!, William Kirk 
A pas.<;ion for tlte people we repre.<;ent 

A passion forjuslice 

Gani, O'Brien 

A pa.-;.<;ion for wiruting 

Douglas Cowan is a Trial Attorney with experie11ce defendi11g over 5,000 DUI and Crimi­nal cases. Hoard Certified in DUI Defense. National College for DUI Defense*; Co-Author. textbook for lawyers, Defending DUl's in Washington; Co-Founder, former member of the Board of Regem,, current Fellow and past Dean, National College for DUI Defense; Recipie11L, Rich,trd Erwin LifeLimc Achievement Award, National College for DUI Defense; Guest Lecturer on DUI Dclense in 19 s1ales; CcrLified I HTSA Standardized Field Sobriety Tests, Named a Superlawyer by Washi11glo11 Law & Po/ilia; Founder, Washington Foundation for Criminaljus­tice (Presidem 1989-1998); Founding Membe1� Wa5hington A5sociation ofCiiminal Defense Lawyers; (Board of Governors 1987-1989); Member: National Association ofC1iminal Defense L�1wyers, Washington State Bar Association, Seattle-King County Bar Association, East-King County Bar Association ( Board of Trustees 1976--1978, President, 1979) 
Vernon Smith is a Trial Allorney with experience defending over 3,000 DUI and Crimi­nal cases. Board Certified in DUI Defense, National College for DUI Def'ense*; Graduate, National lnstit11te for Trial Advocacy; Guest LecLUrer, numerous DUI Defense seminars; Cenjficd, NHTSA Slandarclized Field Sobriety Testing; Staff Attorney, Seattle-King County Public Defenders Association 1987- 1 989; Founding lVfember, Nalional College for DUI Defense; Member: Washingmn FoundaLion f'or Criminal Jus1ice, Washi11gton Association of Criminal Def'ense Lawyers (Board of Governors 2001-2002) ,  National Association of Crimin.ii Defense Lawyers, WashingLon State Bar Associatiou 
William Kirk Named a Super Lawyer and a Rising Swr. Washington !,aw and Politirs; Gradu­ate and Guest Lecwrer, National College for DU I Defense; Graduate, DataMaster Certifica­lion Program; Certified. NHTSA S1andardized Field Sobriety Testing; Gradua1c, Mastering Scientific Evidence in DUI  Cases, Atlanta, GA: Deputy Prosecuting Auorney. King Count)' Prosecutors Office; Member: Natio11al College for DUI Defense. Washington Foundation fi)r Criminal Justice (Secretary-2003). Northwest Academy of DUI Defense ( President-2002), Washington State Trial Lawyers Association, Washington Association of Criminal Def'ense Lawyers. Washington Stale Bar Association. American I}ar Association 
Garth O'Brien is a trial attorney with The Cowan Smith Kirk Law Firm; Graduate, Na­tional College for DUI Defense; Certified, NHTSA Standardized Field Sobriety Testing; Graduate. Mn.s11,1111gScin1Lijic Evid1•11c" in DUI Cases Atlanta. GA; Graduate, Tlwmy of Science of Evidrnlial 81mlh A/tuhol 'Jr.sting National Patent, Mansfield, OH; Graduate, Drug Recognition Enforcement Investigation Technique; Named a Rising Stars by Washington Law & Polilics; Named one or Seattle's Top Lawyers by Seaule Magazine, 2005; Former Assistant Scaltle City ALLorne)'. Prosecutor: Northwest Defenders A�sociation, Public Deft:nder; .Prosecutor; Member: National College for DU I  Defense, Washington Association of' Criminal Defense Lawyers, Washington Stme Bar Association 

D,jeuding DUJs 
425.822 . 1 220 ♦ Comrnlawfirm.c-om 

''77w S11jm,1111• Court of W11sl,i11gro11 does nol rrr"f,mize cn1ifirntion ofsj1ecia/1i,,s in 1hr /1mrtim rflaw, and 1ntific11ti01, is no/ 11 mq1tirnnent lo /imrlice law i1I th, Slat, t!f' W101hinglon 
MAY 2005 • WASHINGTON STATE BAR NEWS 15 



handle debt collection. Cohen says reaJ 
estate could follow the same pattern, 
with small-firm lawyers know11 as "High 
Streel sol ici lors'' losing work to other 
types of providers. 

Insurance companies i n  particular 
wil l  find the legal services markel hard 
to resist, Cohen says. 

And, he says, "Providing i t 's done 
ethical ly, 1 don't see anylhi n g  wrong 
with i t.'' 

Cohen says the proposed changes ac­
tually could improve career opportuni­
ties for many lawyers. A lawyer working 
for a company might be on a career path 

S O CIAL S E C U R ITY 

with more flexibility and opportunities 
for advancement than be or she would 
have flying solo or working in the ranks 
of a law firm, he says. "I don't think law­
yers are going to come out of the loop;' 
Cohen says . . ;I don"t see institutions try­
ing to deliver services without lawyers. 
I just think there wi l l  be less lawyers in 
private practice.'' 

[ hope you found t h e  forego ing  as 
provocative as 1. If  you did, please give 
Bar News and me your thoughts v ia  
your letters to  Lhe edjtor. I think  i t  is a 
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subject eminently worthy of thoughlful 
discourse . .es 

1he queslion is not whether we can; it is 
whether we will. We can and we will be­
cause, working logelher, there is nothing 
we cannot change for tlze better. 

Ron Ward may be reached at 206-624-
884 or rnv@admirally.com. Jfyou would 
like lo write a feller to the editor on this 
topic, please e-mail comm@wsba.org 
or lradelaw@holmail.com, or mail it to 
WSBA l3ar News, Atln: lellers to the Edi­
tor, 2101 Fourlh A11e., Ste. 400, Seattle, WA 
98121-2330. 

NOTES 
1 Washington State Bar Ne111s, Pit Bulls, Pikes, 

and Pitchforks, p. 14, Ronald R. Ward, Feb­

ruary 2005. 

" Reprinted by permission. ABA Journal 

eReport, Vol. 4, Issue 13, Reform Proposals 
Pick Up Steam In. Britain - justice Official 
Lays out Plan 'Jlial Would Allow No11la111yers 
lo Compete for Legal Business, Molly Mc­

DonOL1gh, April J, 2005. 
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ou should have heard 
those fainL alarms go­
ingof

f 
after the first half 

hour of Susan's initial 
consultation. You were 
her second lawyer (and 

you're aware of the "Don'L Be the Third 
Lawyer" rule), and she was extremely 
critical of the handling of the case by 
her prior altorney. You'd never dealt 
with him so you didn't have a frame of 
reference. Yet, as Susan continued to LeU 
her story, she seemed to vilify everyone 
who had been involved in the case. The 
father ofherthree children was "abusive" 
and she was afraid of him; she had been 
i.n therapy for a while, but that ended in  
dissatisfaction with the counselor's lack 
of empathy; Susan was concerned that 
the parenting evaluator was biased. She 
came across as an intelligent, charming 
woman. Every concern she had was 
entirely plausible. It wasn't until you had 
invested thousands of doUars of energy 
and time into Lhe case, and at times felt 
compelled to tell Susan things she didn't 
want to hear� that she suddenly turned 
on you with all of the venom that she 
had previously held for her husband. 
As it happened, you became the second 
of four attorneys and you are left with 
a receivable which you aren't eager to 
pursue, given Susan's penchant for ac­
cusation and conflict. 

Or perhaps you have had cEents like 
John, a successful businessman who is 
inclined to dismiss your advice when­
ever offered. He came to you because 
he had heard that you were an excellent 
atlorney (even the best in a particular· 
field) and he is enraged when the tem­
porary orders fail to grant h im HlO 
percent of the relief he has sought. He is 
estranged from his wife (of course) and 
his teen-age childrnn. He is invariably 
rude to yom staff and very demanding 
of your time. He insists on being b:eated 
like a "special client:· 

Leon is another kind of client that 
some have endured. He is extremely at­
tractive and charming. Your first impres­
sion is quite positive and you actually 
feel some sympathy for his statements 
that his wife is trying to cheat him. He 
can't pay the full advance fee deposit 
you seek because he has a deal that is 
closing in three weeks and he desper­
ately needs some work done on his case 

immediately. You take him on as a client 
because, frankly, you like him and he seems 
very forthcoming. As you get more deeply 
into the case, however, your misgivings 
bloom. He continues Lo put you of

f 
on the 

lee, with imminently reasonable excuses; 
he dodges discovery requests for financial 
docwnents; he blatantly ignores the pick­
up and drop-off times in  the temporary 
parenting plan. After two montl1s and a 
$7,000 receivable, you are forced to  cut your 
losses and withdraw. 

Finally, there is  Mary. a strikingly attrnc­
tive woman, who dresses such that your 
receptionist and staff turn her into the topic 
oftl1e day whenever she comes by to drop 
things off (which is more frequently Lhan 
any of your other clients). She is extremely 

How we respond to these 

clients in the volatile environ­

ment of a family law case will 

not only bear on whether we 

get paid, but it will also affect 

our freedom from bar com­

plaints and suits. It is widely 

acknowledged that family law 

is the leading magnet for bar 

complaints. 

emotional, and you took her on ( with a tiny 
tug of doubt i n  your gut) because she trig­
gered the protector in you. She was truly 
needy. However, that tiny tug became a 
full-on shove when she began calling the 
office almost every day - somelimes three 
or fow· times a day. Your staff wasn't able 
to "understand or help" her. Again, tl1e fees 
were running up disproportionately. When 
she would come in for appointments, she 
would carry on for about 90 percent of the 
meeting about her feelings, her concerns, 
her husband, her co-workers, her plans 
- almost everything but the business at 
hand, which might be reviewing and sign­
ing of

f 
on a declaration. 

How we respond to these clients in 
U1e volatile environment of a family law 
case will not only bear on whether we get 
paid, but it will also affect our freedom 
from bar complaints and suits. Tt is widely 
acknowledged that family law is the lead­
ing magneL for bar complaints. A recent 
reportoftheArizonaState Bar, for example, 

noled that 28 percent of their complaints 
arose out of farnily law matters. Failing to 
adequately commLI.Ilicate with clients is 
tl1e nwnber-one cause of bar complaints. 
Difficult clients almost compel us to avoid 
them in  order to manage our calendars, 
our energy, and our sense of well-being. 
The way that we manage our "normally 
distraught" clients is certainly important. 
However, the greater share of complaints 
and potential malpractice suits v.ri ll arise 
from our pool of clients who suffer from a 
condition that is described by the DSM-IV 
(the "Bible" of mental health diagnostics) 
as "personality disorders'.' 

Mental health practitioners have long 
been aware of a particular difficulty that 
was termed a "personality disorder" i n  
the DSM-IV Rhoda Feinberg and James 
Tom Greene describe a personality disor­
der i n  their article The Intractable Client 
- Guidelines for Working with Personality 
Disorders in Family Law (35 Fam. & Cone. 
Crt. Rev. 351 ( 1997)) as follows: 

A personality disorder is a clinical Lenn 
used to describe people who are "locked 
in" for many years with certain exagger­
ated personality traits that i nterfere with 
all aspects of their fw1ctioning in life. 

Both the  DSM-IV and Will.iam Eddy' 
aptly describe these personaliL)' disorders 
as renecting "enduring traits'.' 

While there are nine personality disor­
ders described in  the Feinberg ar1d Greene 
article, Eddy, in his excellent High Conflict 
Personalities, focuses on the four which 
he identifies as particularly challenging 
for the family law practitioner. These are 
Borderllne, Antisocial, Narcissistic, and 
Histrionic. 

In the shortesl of shorthands:2 

Antisocials (Leon) are characterized 
by a collection of traits which may include 
the failure to conform to societal norms 
with respect to lawful behaviors; deceitful­
ness; impulsiveness; aggressiveness; consis­
tent i.rresponsibiliL)'; and lack of remorse 
over the injuries they cause, often, but not 
always, accompanied by a very beguiling 
persona.lily. 

Narcissists (John) are characterized 
by a grandiose sense of self-importance; a 
preoccupation with fanlasies ofun.limited 
success, power, or beaut)'; a belief that 
he/she is special; a sense of enti t lement; 
a lack of empathy; and a tendency to be 
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interpersonally exl)loitive. 
Histrionics (Mary) are uncomfortable 

when not the center of attention; clisplay 
rapidly shifting and shallow expressions 
of emotion; consistently use physical ap­
pearance to draw attention to themselves; 
tend toward theal1icality in ex'Pression; and 
consider relationships to be more intimate 
tllan tl1ey actually are. 

Borderlines (Susan) tend to have a pat­
tern of unstable and intense in terpersonal 
relationships; be impulsive in tlleir intimate 
relationships; a-xperience chronic feelings of 
emptiness; exhibit i1iappropriately intense 
anger; and possess a markedly unstable 

24 WASHINGTON STATE BAR NEWS • MAY 2005 

self-image. Borderlines are noted for put­
ting the otller person on a pedestal ("You 
are a briJlfant lawyer. I cannot believe my 
luck in fincling you:'), followed by intense 
denigration and anger (Bar grievances, 
lawsuits, abrupt dismissals, etc.). 

Family lawyers who have engaged in 
custody disputes may be familiar with 
the name Millon, as 111eodore Millon is 
tl1e principle author of tile psychological 
inst rument, together with the  MMPI-
2 (Minnesota Mulilphasic Personality 
l nventory-2 - a widely used and widely 
researched test of adult psychopatl1ology), 
which is  conventionally administered 

to parties in a parenting evaluation. In 
his excellent text Personality Disorders in 
Modern life (2000}, Dr. Millon notes that 
each personality disorder may be seen as 
residing along a continuum of behaviors 
or traits. Most of the characteristics of a 
parLicular personality disorder may be 
found, albeit in different intensity and 
presentation, among the "normal" or even 
''highly successful" population. Along the 
Antisocial continuum, for example (but 
not into the ·'red zone'' of difficult, alienat­
ing, or destructive behavior), is the daring 
riskctaker who takes care of the business 
many of us wouldn't touch. Nol so far along 
the Narcissist continuum is tile supremely 
confident, and successful, businessperson. 
Moderate Histrionic qualities impart a 
sense of drama and entertainment to Life, 
while tile drama which is so acute in the 
Borderline adds spice to an otherwise dull 
life when carefully measured. 

When pushed Lo the level ofpatl1ology, 
the four "high-conflict personalities" are 
found by Eddy to be driven by the follow­
ing fundamental fears: Borderline - fearof 
abandonment; Narcissist- fearofinferior­
ity; Anti socials -fear of being dominated; 
Histrionics - fear of being ignored. 

AddilionaUy, what really differentiates 
Lhese people, in Eddy's view, is that they 
perceive (and persuade others to share 
in this perception) tl1at the cause of tlieir 
clistress is external. Eddy notes: 

Because tl1ey think tl1eir internal prob­
lems are external problems, the di!� 
fi cu l t ies or  those with personality 
disorders conlinue and become guile 
distressing.:< 

High-conflict personalities have enduring 
patterns of behavior characterized by: 

l. Chronic feelings of internal distress; 
2. 1nink the cause is external: 
3. Behave inappropriately to relieve 

clistress; 
4. Distress continues unrelieved; 
5. Receive negative feedback about 

behavior which escalates internal dis­
tress but tl1inks tl1e cause is external 
so behaves inappropriately . . . and 
on and on:' 

rot everyone with a personality disorder 
becomes a high-conflict personality. Only 
those who are also "Persuasive Blamers" 



' 
' 

Investor Claims 
Representation of customers, stockbrokers, and investment 

advisors in claims alleging professional error 

Carl J. Carlson 
NASD Arbitrator; 13 years experience with 

customer-stockbroker claims; frequent CLE 
chair and lecturer including "Stockbroker Blues: 

Customer Litigation Against Stockbrokers," 
"Securities Arbitration," and NIH CLE, ''Anatomy 

of the NASD Arbitration Process." 

Jason T. Dennett 
NASD Arbitrator; former Series 7 licensed 
stockbroker, 4 years. 

CARLSON & DENNETT P.S. 
1601 Fifth Ave., Suite 2150, Seattle, WA 98101-1686 

206-621-1111 • E-mail: carl@carlsonlaw.com 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or seMces. 
SEARCH FEES: 

COMBINED SEARCH - $315 
(U.S., State, Expanded Common Law and Internet) 
TRADEMARK OFFICE - $135 
STATE TRADEMARK -$140 
EXPANDED COMMON LAW - $165 
DESIGNS - $210 per International class 
COPYRIGHT - $180 
PATENT SEARCH - $450 (minimwn) 

INTERNATIONAL SEARCHING 
DOCUMENT PREPARATION 

(for attorneys only - applications, Section 8 
& 15, Assignments, renewals.) 

RESEARCH- (SEC - I OK's, ICC, FCC, 
COURT RECORDS, CONGRESS.) 
APPROVED- Our services meet 
standards set for us by a D.C. Court 
of Appeals Committee. 

Over 100 years total staff experience - not 
connected with the Federal Government. 

GOVERNMENT LWSON SERVICES, INC 
200 North Glebe Rd., Suite 321 

Arlington, VA 22203 
Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major credit cards accepted. 

TOLL FREE: 1-800-642-6564 
WWW.TRADEMARKJNFO.COM 

SINCE 1957 

ifi LAWCROSSING TSONGAS LITIGATION CONSULTING'Nc. 
S T R A T E G I C  l=» A R T N E R S  I N  T R I A L  P R E P A R A T I O N  

THE LARC.ES.T COLLECl10"1 0� l'CAl J08<; QJ,j EARTH 

The most efficient 
approach to finding 
your next job . . .  
Use LawCrossing. Search more than 
50,000 jobs spread across a variety of 
practice areas. to include in-house and 
private firms. Stop searching through 
county, state, and federal websites: All 
government jobs are located in one place! 
Find jobs divided by country, state, city, 
and practice area, allowing you to 
customize your search as narrowly as 
you wish. 

LawCrossing tells you if the job is placed 
by a recruiter, meaning that if you want to 
avoid recruiter-sponsored jobs and 
contact an employer directly. you can. 
Finally. there·s great content on 
LawCrossing - book reviews, a ticker tape 
that tracks in real lime which practice 
areas are hot, plus the latest news and 
more. Want lo conduct an efficient job 
search' Welcome to LawCrossing. 

SIGN UP NOW AT: 
www.lawcrossing.com 

�-·◊-··1. 
Case S1ra1t:gy 

r- 6 
\Vi1m:ss 

Prcp�1r:11io11 

:cj 0 
Foct�s (;roup 

Research 

[I 
Communiry 

Ani111dcSun·cy 

� 
C:u,e F.,�lmuion 

Providing a Competitive Advantage 
to Northwest Lawyers Since 1978 

STRATEGY . RESEARCH . G RA P H I CS 

i 
Litiga1ion 
Crnphics 

• 
MockTri:tl 
Rcsc,trch 

tfltft 
Jury Sclcc1ion 

� 
Posr-Tria.l 

Juror lnh'.!n·icws 

� 
CLF. l'rognuns 

Portland, Oregon, Telephone: (503) 225-0321 Fax: (503) 225-0382 
Seattle, Washingron,Tclephone: (206) 382-2121 Fax: (206) 224-3705 

Toll Free: (888) 452-8019 

info@rsongas.com www.tsongas.com 

MAY 2005 • WASHINGTON STATE BAR NEWS 25 



seem to become high-conflict personali­
ties. Persuasive Blamers persuade others 
that their internal problems are eA1:ernal, 
and caused by something else or some­
one else. Once others are persuaded to 
get the problem bach.'Wards, the dispute 
escalates into a long-term, High-conflict 
dispute - which few people other than 
Persuasive Blamers can tolerate.5 

The thing to remember about these 
people is that they labor under a real 
psychological burden. Their personalities 
tend to be rigid, and they have little toler­
ance for self-reflection that might cha!-

lenge their (often) fragi le egos. While 
conflict is stressful for most of our clients, 
the circumstances that bring these folks 
into ow- offices are fertile ground for the 
maladaptive behavior which make them 
so tough to handle. So how can we best 
protect ourselves, and the professional 
relationship, from the encroachments of 
the strivings of these clients? Consider these 
seven closing tips: 

1. Set clear bow1daries. The rules of 
the attorney-client relationship must be 
assiduously adhered to. Telephone calls 
must be biJled, or they will mushroom. 
Deadlines must be clearly commLL11icated 
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and enforced. Bills must be paid in a timely 
fasluon. Be particLilarly careful to dress and 
act professional.ly with these clients. 1hey 
should never be pernutted to verbally abuse 
you or your staff. 

2. No special treatment. Do not stray 
from your customary practice to allow 
these clients to feel special. Avoid unique 
financial arrangements. Don't give the cli­
ent your home phone number. Don't meet 
at odd hours. 

3. Do not avoid the client. Failure to 
return phone calls, while relieving you 
of stress and aggravation, will cause the 
client's anxiety to escalate. If necessary, tell 
the client that you will not be readily avail­
able to him. Instruct your staff on specific 
procedw·es when dealingwith multiple and 
insistent telephone calls. 

4. Commwucate clearly. While e-mail 
has a down-side with these clients, as you 
are likely to be deluged �vith messages, at 
the same time, you are able to clearly com­
mmucate ex"J)ectations and possible out­
comes in  writing so you have a clear paper 
trail that you can refer to. Don't believe that 
just because you told the client something, 
it had impact 011 lum and he retained it. lf 
you have certain rules or boundaries to 
set, communicate them very clearly ru1d, 
if necessary, repeatedly. 

5. Don't get seduced by adoration. This 
is particularly b·ue with the Borderline per­
sonality, who isgiftedat theartofseduction 
("l don't know how I was ever so lucky as to 
find you for a lawyer:') followed by vertigi­
nous denigration (accusations of betrayal, 
malpraclice, or unethical conduct). Keep 
your relationship with this client level. 

6. Be consistent. These clients will 
repeatedly b·y to push the boundaries you 
set. They will test you and your staff. Coun­
ter-intuitively, they will be more anxious if 
you allow there to be even 1runor vru'iations 
in yolll· process and relationship style. You 
wilJ be more likely to calm this anxiety with 
consistency. 

7. Stay at arm's length. Almost every 
one of these personalities has an attractive 
quality about them. You may be drawn to 
the Antisocial's charm, the Borderline's 
need forproteclion, the Narcissist's power­
ful personality, and you.r desire to impress 
or the sheer entertainment value of the His­
trionic. in fact, if you find yow-self thinking 
of a client in an emotional or personal way 
because of these qualities, be ve,ycareful. 

You will have the greatest success manag-



ing the client, their case, and the post­
l itigation fallout if you strictly adhere to a 
professional, friendly, arm's-length attitude 
toward the client. 

Ask among your colleagues, and you 
will hear the "war stories" of client rela­
tions gonesoLLrdue to mistakes made with 
these four "high-conflict personalities'.' The 
solution can't be to avoid them, because 
we often won't know we have this problem 
until after we have been retained. Addition­
ally, these people sorely need our guidance, 
professional advice, and representation. 
'Ihe work does not have to end with grum­
bling and distress - and can even result 
in  a deep sense of professional satisfaction 
- if we keep our eyes and ears open and 
follow some basic rules once the red flags 
begin to pop up. £S 

Joseph Shaub is ajamily law attorney and 
mediator whose practice i.s in Seattle. He can 
be reached at joe@shaublaw.com. 

NOTES 
1 A significantporLion of this section i s  derived 

from the work of William Eddy. Bill Eddy is 
an attorney/mediator who practices in San 
Diego, California. Having practiced for many 
years as a clinical social worker, he became 
an attorney and devoted his practice al.most 
exclusively to divorce mediation. Through 
both his practice as a therapist and then later 
as an attorney and mediator, Bill observed that 
a certain kind of personality was highly dis­
proportionately represented in the volume of 
unresolved conflicts that required trial. These 
people were also far more inclined Lo bring 
ethical complaints against their attorneys. 
' l l i is article, however, is, only a sliver of the 
wealth of information that may be garnered 
from his excellent edition, High Conflict Per­
sonalities-UnderslandingandResolving171eir 
Costly Disputes. This volume may be obtained 
through Bilrs website www.eddylaw.com. I 
also recommend a visit to this website for the 
number of brief and valuable arlicles thal Bill 
has posted, covering a wide array of subjects 
of interest to faintly lawyers and mediators. 

2 Readers m·e strongly encouraged to review the 
criteria for these personality disorders found 
in the DSM-IV and also a very lucid discussion 
found in '

l

lieodorc Millon. et aJ:s, Personality 
Disorders in Modern Life. Wiley & Son, 2004. 

" Eddy, W., High Conflict Personafilies, p. 15. 
4 ld., p. 17. 
5 Id., p. 18. 
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he  problem: In my 
ex per i en ce,  fa m­
ily law attorneys are 
slill resistant to the 
nonlawyer media­
tor. Conversely, many 

mediators find their clients are re­
luctant to seek advice from a lawyer. 
(Before we go Further let me clarify 
a few terms.) 

E11aluative mediator: a media­
tor who will weigh the positive and 
negative aspects of each party's case 
and urge a common ground settle­
ment based on what the judge would 
probably rule. This person is usually 
a family law attorney or a retired 
judge. 1l1e process is akin to a good 
settlement conference. 

Facilitative mediator: a facilita­
tive mediator trusts that the parties 
have the ability to solve their own 
problems, and is not concerned 
with whether the party's solution 
fits a likely judicial scenario. 111is 
mediator's responsibility is to facili­
tate the communication between the 
parties, and to be satisfied that each 
party has enough information to 
make a fully informed decision, and 
enough personal ability to represent 
his or her own best interest vis-a-vis 
the other party. 

Most attorneys are looking for an 
evaluative mediator who will help 
get the case settled. Most mediators 
who are noL also attorneys do not 
provide evaluative mediation ser­
vices, because of a recognized lack 
of dissolution-evaluation training 
and because of a preference for a 
facilitative approach. 'Most attorneys 
believe that i f  you lack clissolution­
evaJuation training, you should not 
be mediating dissolutions. Most 
facilitative mediators believe that 
it is not their job to "evaluate" the 
fairness of the agreement, only to 
ensure that the parties are fully in­
formed and believe the agreement 
is fair/or them. 

What the mediator and the at­
torney both tend to miss are the 
differences in  what each seeks to 
accomplish in light of their common 
ultimate goal of assisting the parties 
to be free to go their separate ways if 
that is the client's choice. 



To i l lustrate: Perhaps i t  would be 
easier to get a picture oftbe cLifferences in 
approach ifwe look at a simple question 
of spousal maintenance.Jack andJilJ have 
a 25-year marriage.Jack finds a younger 
female companion. His annual salary is 
$90,000. Jill is now a teacher's aid after 
staying home until the youngest of their 
three children left to join the Marines. 
On the horizon - their son's graduation 
from boot camp, thei.r daughter's wed­
ding in six months, and their second 
grandchiJd's baptism next spring. There 
are also birthdays and Christmas celebra­
tions to look forward to for many years. 
J il l 's attorney has drafted a motion to es­
tablish temporary monthly maintenance 
at $3,000 fully expecting this to continue 
for at least eight to 10 years. Jack has of­
fered $800 a month for six months. After 
a meeting with a facilitative mediator,JilJ 
hands her lawyer the mediation agree­
ment that sets maintenance at $1,000 per 
month for three years. 

At this point most family law attor­
neys want to grab Jill and shake her until 
her teeth rattle. 11,e lawyer's analysis 
sees the husband's gross of $7,500 a 
month, a client making less than $1,500 
a month with little chance of any sub­
stantial increase in the client's m arket­
ability, and her leaving thousands of 
dollars on the table. What is wrong with 
the mediator?! 

The mediator sees a woman who has 
anticipated the cLivorce for several years. 
She has a strong support system and wi.ll 
come into a substantial inheritance in a 
few years. Her primary goal is to keep the 
house, which she has. She had an affair 
four years ago that is over now, but the 
sense of guilt and the sense that she was 
at least partly responsible for "driving" 
Jack into the arms of another woman 
lingers on. Money is not importanl to 
her as long as she can get by and has the 
support of her family. Money is a major 
focus ofJack's life. Ji!J is concerned with 
placating Jack so that they will be able 
to attend their son's graduation, their 
daughter's wedding, and future family 
events with their children and grand­
children without undue tensions being 
generated. Jill knows what her attorney 
thinks and that her guilt, her expected 
inheritance, and the nature of any fu­
ture encow1ters between Jack and her 
at family events are total.ly irrelevant to 

the court's determination of the level of 
maintenance to which she is  "entitled:' 
But they are relevant to her! 

'The lawyer is now composing his CYA 
letter, fearing the seller's remorse that Jill 
will l ikely experience a few years down 
the road. 'Ihe mecLiator is less concerned, 
believing that Jill was fully aware of her 
options and as a mature adult woman, 
made her choices based upon what she 
saw as being in her overaU best interest. 
The mediator's primaryconcern, ifany, is 
that Jill's attorney will talk her out of the 
settlement and the parties will be fight­
ing for the next year awaiting a bitter, 
contested trial. 

Most attorneys are looking for 

an evaluative mediator who 

will help get the case settled. 

Most mediators who are not 

also attorneys do not provide 

evaluative mediation services, 

because of a recognized lack of 

dissolution-evaluation training 

and because of a preference 

for a facilitative approach. 

Most attorneys believe that if 

you lack dissolution-evalua­

tion training, you should not 

be mediating dissolutions. 

Most facilitative mediators 

believe that it is not their job 

to "evaluate" the fairness. of 

the agreement . . . .  

The Lawyer's Approach 
We have laws that apply to the dissolu­
tion of a marital relationship. In some ju­
risdictions grounds must be established; 
in others no grounds are required. Joint 
assels and debts must be divided equally 
or equitably depending on the jurisdic­
tion. Separate property interests have 
their own rules. What is "fair" is what 
the judge determines or the attorneys 
negotiate. The rearing and support of 
children is to be determined according 
to the rules and assumptions established 
by statute, by jucLicial precedent, and by 
"gui cl elin es:' 

As an overly simplistic synopsis, 
one might say that the lawyer's job is to 

determine the "facts" and the available 
"evidence" to establish the "facts" from 
the client and through discovery tech­
niques; to present the "facts" in the light 
most favorable to the client and most 
unfavorable to the other party; and to 
convince the judge to find the facts favor­
able to the client and apply the law to the 
provable facts. 

The lawyer's mind set, indeed the 
attorney's oath, is to advocate for the cli­
ent to achieve the best result the law and 
the facts permit. lt is the lawyer and the 
client with a problem to be solved versus 
the other party. 

The Facilitative Mediator's 
Approach 
The applicable " law" is relevant only to 
the extent that the draft of the parties' 
solution has to meet substantive and 
procedural  legal requirements. That 
accommodation is in the lawyer's realm, 
not the mecLiators. 

The cLivision of assets and debts is  
a problem that is  shared by the parties 
who will work togeilier to maximize their 
joint and individual benefit. What is fair 
is what the couple jointly agree is fair, 
or fair enough to let them get on with 
their lives. The rearing and support of 
children is to be determined by the father 
and mother looking at their own family 
situation and determining together how 
they will carry out their respective roles 
as dad and mom while living in cLifferent 
houses, regardless of legal precedent or 
guidelines. Their concern is to decide 
what will be most conducive to meeting 
the individual needs of their individual 
children, and how the costs of doing so 
will be shared. 

TI1e mediator's job is to listen to the 
"facts" as each side views them; to accept 
the differing perceptions of the husband 
and wife as to what the "facts" really are; 
to be otherwise unconcerned about what 
"evidence" might or might not be avail­
able to "prove" the "facts" (except perhaps 
in a reality-testing situation); to be as­
sured that each party is fully informed 
about the information needed to make a 
determination in their own best interests; 
and to encourage the inter-communica­
tion of the parties to the end of reaching 
a mutually acceptable and workable 
solution regardless of their individual 
perceptions of the historical "facts:' 
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Different Approaches Can Make 

Each Profession Suspicious of 

the Other 

What comes out of these two very cUffer­
ent approaches, given the identical fact 
pattern, may look very similar, or may 
look very different. The attorney has to 
be concerned about what is admissible 
in  court. rfl1e mediator is free to let the 
parties, during their deliberations, weigh 
many factors that would not be admis­
sible were they in trial. rThat difference 
alone may resuJt in substantiallydifferenL 
end results. 

Many clients are reluctant to seek 

legal advice because they believe that the 
lawyer vvi.11 try to scuttle Lheir agreement, 
or wiJI convince the oLher party that Lhe 
agreement is not fair. From Lhe attorney's 
perspective, the agrecmenL may well not 
be fair, as in the case of Jack and Jill TI1e 
attorney is evaluaLing the  settlement 
from the context of what wouJd happen 
in court. That the ullimaLe agreement 
for a particular couple is not based on 
economic equality, but is driven by a need 
to retain a working relationship with the 
other party - to ensw·e that the children 
do not lose a parent, to be able to attend a 
chiJd's graduation or future wedding with-
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out creating a hostile environment by the 
mere presence of divorced parents - are 
all considerations that do not impact judi­
cial decisions and hence are not relevant 
to the attorney's professional evaluation 
of the fairness of the agreement. 

When a party gives up an interest in 
a business enterprise without having the 
business appraised, it is very discom for L­
ing to the adversarial attorney. When a 
spouse accepts the value of a pension 
based on the annual statement of the 
plan administrator without an actuarial 
analysis of future benefits, the attorney 
has to ask if the client was rea.lJy aware 
of whaL is going on, let alone "fully in­
formed" as the mediator asserts. 

"Fully informed" seems to be the key 
to the lawyers concerned with the medi­
ated settlement. Couple that with what 
the attorney evaluates as the clien t's 
"need" for an advocate, and we have a 
justifiable basis for questioning whether 
mediators shouJd be allowed into this 
field a t  all. 

On the other hand, a system where 
part ies are moved apart,  frequently 
told not to talk to each other and often 
restrained by court order from doing 
so; counseled on how to avoid marital 
property treatment of some assets and 
how to keep the other side from success­
fully acquiring negative facts about the 
client; encouraged to fight to maximize 
the client's powers with reference to the 
child and to minimize those of the other 
parent; and made to feel inadequate and 
powerless in the face of rules of evidence 
and considerations of "relevance" that 
have little or no meaning in the client's 
daily life, seems to the mediator to raise 
a question as to whether lawyers shouJd 
be allowed into this field at all. 

Different Approaches Can Come 

Together 

Mediators need to know enough famiJy 
law to be able to determine whether their 
clients are, in fact, "fuJly informed'.' Me­
diators who do not know that there is a 
difference beLwcen defined contribution 
and defined benefit retirement plans and 
that each is valued differently, or that a 
spouse will sti l l  be  contingenlly liable 
for Lhe mortgage on the house awarded 
to the other party, should not be mediat­
ing property-division issues. Attorneys 
who lack sensitivity to the impact of a 



divorce contest on 1ninor children, and 
to the fact that the emotional divorce 
may not be over for many years after the 
decree is entered, should not be practic­
ing family law. 

But while there are in fact poor me­
diators and poor family attorneys, the 
mainstream contai_ns very professional 
and well-qualified practioners in both 
disciplines. What is needed is for each to 
understand the professional orientation 
of the other, and to recognize that they 
have different goals and different tools. 
They are looking at the same problem, 
but thrnugh a different vvindow. What is 
important to one may be irrelevant to the 
other, but they each need to understand 
that, and to understand why it is deemed 
irrelevant. 

Conclusion 

Finally, for the systems to serve the great­
er sociely, both mediators and attorneys 
need to get beyond the.ir professional 
"orientation" and Listen to the individual 
clienL Both professions need to be client 
driven. Each should be frequently refer­
ring to the other to ensure that clients 
have available to them the best tools 
for addressing the problems they face 
given their individually unique history, 
cwTent situation, and future prospects. 
TI1ough many attorneys might disagree, 
it seems to me that not every client needs 
a lawyer. Look at the large number of pro 
se actions. While a few end up in post­
decree litigation. most apparently do not. 
Conversely, not every couple can benefit 
from mediation. The last statislics I saw 
indicated that about 25 percent of cases 
couldn't be mediated successfully. Still, 
I submit that most couples will benefit 
from the expertise of each profession 
as we learn better and better ways to 
commun.icate and work together. Under­
standing where the other is coming from 
is the first step. 

Family-mediator education empha­
sizes the importance of recognizing the 
areas in which clients need to consult an 
attorney. 1he clients need to know what 
a judge is likely to do in order to know if 
consulting an attorney would be worth 
pw-suing in light of the many other con­
siderations they are weiglcing. 

Family law attorneys should be edu­
cated to the need to analyze the.ir mar­
riage dissolution cases from a broader 

aspect than lhe rules of evidence and 
winning the maximum economic out­
come for Lhe client. Most of us with 
clients struggling with serious emotional 
stress refer our cljents to mental health 
counselors. We need to be aware also 
that for clients with young children, 
and clients who do not want to "fight" 
or cannot afford expensive discovery or 
expert witnesses, and who bave a grasp 
on the real world and how to deal with 
his or her spouse, can usually benefit 
from the facilitative mediation approach 
to their ''Jegal;' rather than "cmrent life;' 
problems. v\Te need to be more sensitive 

to the reality that even after the decree 
is entered, most dissolution clients will 
continue to have emotional ties to thei1· 
former spouse. Couples with children 
part icularly need to be able to communi­
cate civilly with one another. Facilitative 
mediation can be an invaluable resource 
for these clients. It can greatly simplify 
the attorney's problems in handling 
many family law issues. 16 

Patrick R. Cockrill has been a WSBA 
member since 1965 and is a mediator in 
Yakima. 
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Be brief, be pointed, let your matter stand 
Lucid in order, solid and at hand; 
Spend not your words on trifles but 
condense; 

Strike with a mass of thought, not drops 
of sense; 

Press to the close with vigor, once begun, 
And leave - how hard the task! - leave 

off when done. 
- Joseph Storey, Advice to a Young 
Lawyer ( 1835) 

uclicial officers frequently 
begin looking like Han­
nibal Lccter after serv­
ing time in a family law 
rotation. Their patience 
is tested every day by she­

nanigans and imperfections of process 
that don't often occur in other arenas. It 
is made no easier by their own recognition 
of the importance of the decisions they 
must make. Tn family law matters, the 
most important decisions to your clients 
are not those which are made after long 
preparation and lengthy trials, but those 
made on short notice and witl1 scant in­
formation - parenting issues, complex 
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financial issues, use of the property of the 
parties are some of the issues that often 
must be addressed by motions shortly 
after an action is filed. We also know that 
tl1ese decisions, once made, have consid­
erable inertia and often guide the ultimate 
outcome of a case. 

While it is true that it is tl1e task of 
judicial officers to j udge facts rather than 
the performance ofattorneys who appear 
before them, it is also true that judges and 
commissioners do make judgments about 
the level of trust that they might have in 
each lawyer who appears before them. I 
am attempting in this article to provide 
to family law practitioners suggestions 
that will enhance their effectiveness and 
professional standing before the court. 

Preparation 

Prepare your proof before you argue. 
- Jewish folk saying 

The professional is prepared for the hear­
ing. He or she has prepared and care­
fully edited tl1e declarations of clients and 
other declarants, taking care to present 

only the relevant issues and avoiding the 
presentation of inadmissible evidence in 
the declarations. 

The minute you read something you can't 
understand, you can almost be sure it was 
drawn up by a law ye,: 
- Will Rogers 

The professional wiU make every effort to 
present the evidence in a clear, concise, 
and ordered fashion that can be easily 
followed by the judicial officer and wiJI 
avoid the use of overly technical legal 
language. 

in the strange heat litigation brings to bear 
on things, the ve,y process of litigation fos­
ters the most profound misunderstandings 
in the world. 
- Renata AcUer 

'The professional is  also careful to avoid 
unnecessary, inflammatory rhetoric and 
also eschews bombastic and overly critical 
comments in the declarations submitted 
to the cou1t. Most family law judicial of­
ficers recognize the toxic effect of conflict 



on the children of parties to a dissolution. 
Judges often view the litigants who fuel 
such conOict with some disdain. 

The place of justice is a hallowed place. 
- Francis Bacon 

Lf the clients and others are brought by 
the attorney to the hearing, the attorney 
should take the time to explain to these 
parties what the protocol for the hearing 
is and what is expected of them during 
the hearing. For example, he or she makes 
sure clients and their supporters have 
their hats off, turn off cell phones, and are 
noL chewing gum. lt is explained to them 
that iL is inappropriate to exhibit overly 
expressive body language or to speak out 
without being asked dw-ing the hearing. 
With these issues addressed prior to the 
hearing, there is a greater likelihood that 
the hearing will progress smoothly and 
,vithout interruption. 

After this remar*ably Long walk on a short 
legal pier, having received no useful guid­
ance whaleverfrom either party, the court 
has endeavored, primarily based upon its 
affection for both counsel, but also out of 
its own sense of morbid curiosity, to resolve 
what it perceived to be the legal issue pre­
sented. 
- Obviously chagrined Federal District 

Court Judge i11 Bradshaw v. Unity Jvlarine 
Corporation, 20012 WL 739951 (S.D. Tex.) 

Although it is somewhat unusual for 
complex legal issues to be presented in  
family law matters, i L  does occur occa­
sionally. IL has been my ex7Jerience that 
even in those cases where there is a fairly 
unique legal issue presented, it is a rare 
occLLrrence that counsel take the time 
to research the issues. While i t  ,night be 
assumed thal the judge or commissioner 
has encountered Lhe precise issue before 
and is familiar wiLh the law, that assump­
tion is not always warranted. '01e other 
clanger in asserting a legal position Lhat 
you have not adequately researched is 
that the j udicial officer may in fa.ct know 
the law, and the law may be contrary to 
the position you have taken. When that 
happens, your client may be upset by 
your lack of awareness of the prevailing 
law on an issue important to their case. 

As another element of preparation, it 
is important to have also taken Lhe time 

to discuss the case with opposing counsel. 
Even if the en Lire case is not resolved, i t  
is  ex1:rcmely helpful if the attorneys have 
managed to LimiL the issues the court must 
decide by reaching an agreement on some 
of the issues. 

The other benefit ofwh ittling clown the 
issues is that more time can be devoted in 
argument to Lhose crucial issues that have 
not been resolved. 

Conduct During the Hearing 

Letyour accusations be Jew in number, even 
if they be just. 
- Pope Xystus 1 

The professional in family law first of 
all concentrates on the client's case. He 
or she does not get d istracted or cre­
ate d istractions by turning the hearing 
into a grudge match in which he or she 
com plains about treatment by opposing 
counsel. He or she will conscientiously 
avoi d p aying di srespect t o  another 
person because of that person's gender, 
sexual orientation, race, disability, age, 
religion, or marital status. When the case 
is argued, the professional vvill point out 
credibility concerns without demeaning 
the other party by calling them liars or 
perjurers. 

-if the court please, 1 am about to illustrate 
it by a diagram, and I hope to make it so 
plain that the audience, and perhaps the 
court; will understand. 
- James T. Brown, lawyer addressing a 
circuit court judge in Indiana (1899) 

It is helpful if the attorney begi11s his or 
her argument by summarizing what the 
issues are and giving a brief statement 
of the background of the case. It is also 
helpful if Lhe presentation is concluded 
by clarifying precisely what the client is 
asking for, so that the client's _position is 
clear in the judge's mind. [n _particularly 
complex or confusing cases, it may be of 
assistance to the court if you present il­
lustrative exhibits or written summaries 
of the evidence. 

Conduct After Argument 

Do not attempt to confute a lion after he's 
dead. 
- Talmud, Gittin 

After attorneys have presented Lheil· case, 
the court should be allowed to fully ar­
ticulate its decision without interruption. 
In terruptions often lead to confusion, 
and that in turn can lead to issues being 
overlooked by the court and the parties. 
Once the comt is  through with its oral 
rufu1g, if the attorneys have any questions 
or need clarifications, t hey should re­
spectfully ask the court for clarificat ion. 
If they believe from the comments of the 
cow-t that it is mistaken in the factual ba­
sis for its decision or have made an error 
of law they might again respectfully ask 
the court for reconsideration. 

f Appeal:} in law to put the dice into the box 
for another throw. 
- Ambrose Bierce, The Devil's Dictionary 
( 1906) 

If the court does not change its decision, 
however, the revision or appeal process 
should be relied on to  resolve your client's 
concerns. The role of argument i n  a 
family law hearing should be limited t o  
arguing with opposing counsel, not the 
judicial officer. 

Conduct After the Hearing 

Decisions are not like fine wine - they don't 
get better with age. 
- Judge Kathleen O'Connor, Spokane 
County Superior Cow-t 

Following a hearing, the professional will 
do his or her best to have orders promptly 
prepared and submitted to the judicial of� 
ficer so as to avoid a future presentment. 
1he longer attorneys take Lo prepare their 
orders following a hearing, the more they 
will disagree and the more likely a present­
ment hearingwill be necessary. It is unfair 
for clients to have to pay their attorneys 
to argue a case at presentment that could 
have been better presented shortly after 
the hearing when the matter is fresh in 
everyone's mind. Also, it is almost impos­
sible for the judicial officer to recal.l the 
precise details of the holding months after 
the hearing. 

If respect for the courts and for theirjudicial 
process is gone or steadily weakened, no law 
can save us as a society. Lawyers, whatever 
their lliews on controversial decisions, must 
inspire respect for the judiciary. 
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- William T. Gossett, President ABA 
(1969) 

The real test for the professional is what 
happens after the hearing, outside of the 
purview of the court.Judicial officers are 
not nai"ve - they can expect that any 
party who has not fared well before the 
comt will be quick to criticize their own 

counsel, opposing coLmsel, and the court. 
This will provide an attractive opportunily 
for counsel to divert criticism by claiming 
that lhe opposing attorney is unprincipled 
or corrupt, or criticizing the court as being 
unfair or ignorant of the law or facts. As 
we all know, the legal system is already 
regarded with cynicism by the pubLic, and 
any expedient, face-saving comments that 
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attack lawyers or judges merely affu-m that 
public perceplion to the client. Clients 
who hold the belief that they are victims of 
corruption or incompetence are also less 
Likely to be compliant with court orders. 

Every calling is great 111hen greatly 
pursued. 
- Oliver Wendell Holmes Jr. 

Family law practitioners should be mindful 
that their work can be a high calLing, often 
profow1dly affecting families and childrnn. 
rlne manner in which they present their 
case can also be destructive and counter­
productive i.fthat perspective of family law 
is ignored. The professional handling of 
family law motions can not only enhance 
an attorney's professional good will and 
standing with the court, but also set a 
higher standard to which other members 
of the family law bar can aspire. 2S 

Steven N. Grovdahl has been a supe­
rior court commissioner for Spokane 
County since 1998 and presently serves 
on the Family Law and Juvenile Court 
Committee of the Superior Court J udg­
es' Association. He can be reached at 

Jamilylaw@spokanecounty.org. 



Fear and Loathing in the Courthouse 

0 ut of respect for Hunter S. 
Thompson I just want to call 
it like it is, lay it all out right 
here, right up front .  Then you 

can skip this and go on to read something 
really interesting. Because thjs is about 
a four-letter word. And I don't mean pro 
bona publico. r mean the "F" word: Free. As 
in  "free legal services'.' 

Whether Hunter S. 'fl1ompson wrote 
fact or fiction, I'm never quite SW'e - just 
as I'm never quite sure if free legal services 
are just a pipe dream. We al l  talk about 
provirung civil legal services to the poor 
and vulnerable like it's important, like it's 
something we value. Heck, even those 
gonzo guys and gals we elect to represent 
us on the WSBA BOG think it's important. 
At least l think they think it is important 
because they passed RPC6.l which encour­
ages every attorney to give 30 hours of pro 
bona publico service each year specifically 
to assist persons of limited means. Being 
on the board of the ballet is all good and 
fine but you know, and I know, and Hunter 
S. Thompson knows, that is not what trus 
rule is all. about. It's really about 30 hours 
of free legal services to those who cannot 
afford a lawyer. 

And they are legion. What percentage 
of family law cases has at least one party 
appearingpro se? A lot. How do they do it? 
How do they navigate the intricacies of the 
mandatory forms, the personalities of the 
courthouse, the idiosyncracies of the local 

rules on their o"vn? With fear and trepida ­
tion or, perhaps, not at all. 

I don't know about you, but I never 
think it is a particularly good day when 
l have to go to the courthouse. Sure, T 
sometimes run into friends, perhaps help 
a client, and I can always get a good cuppa 
coffee at that ruce little espresso stand at 
the RJC but, in my heart of hearts, I know 
fear and loathing. I am nervous, anxious. 
Did I confirm my motion on time? Did 1 
copy the attachments to my client's decla­
ration? Did I bring proposed orders? Did I 
leave a three-inch margin at the top? Was 
I or wasn't I supposed to underline the 
importru1t pruts of the FCS report for the 
judge? Am I over the page Limjts'? Do I have 
proof of service in my file?What ifopposing 

BY LESLJE SAVINA 
counsel is  smru·ter-cuter-morefaciJe thru1 l 
am? Oh jeez. I'm on stress overload. 

LucJ..'Y for me, there are lots of worries 
l can cross right off my list. I don't have to 
wotTy whether tile forms will be printed 
in Hindi, Thai, or Senegalese. I don't have 
to worry whether the bus comes near the 
COW'thouse or if I will have to push my 
wheelchair uphill from the bus stop. I don't 
have to worry if the sheriff at Lhe door will 
ask my immigration status. I don't have to 
worry about losing my job at the nursing 
home because 1 took tin1e off to come to 
court. I don't have to worry whether my 
child v.rill cry in  the coW'troom because I 
have no safe place to leave her. I don't have 
to worry whether my husband wiLL wait for 
me outs.ide the courthouse with a gLm. 

If you're still with me here, then I'm 
singing to the choir and that's pretty scary 
because l real.ly can't sing. If I could, I'd 
sing the blues, because as fruruly law law­
yers we ru·e asked, repeatedly, to provide 
free representation. It's logical, because 
family law cases are the areas of greatest 
need. How often do you see your friends, 
the corporate tax attorneys, the land 
use attorneys, or the patent attorneys, 
representing one of tl1eir clients for free? 
Not gonna happen. Now, how often do 
family law attorneys represent clients for 
free'? A lot. 

(Let me note here that poor busi­
ness practices do not constitute pro bo,w 
representation. 1f you agree to represent a 
client for free, good on you. But if you agree 
to represent a client and Lhe client doesn't 
pay you, then the client got lucky and you 
got took. Next time you find it in your herut 
to give away some of your time, and T hope 
you do early and often, I'd recommend tl1at 
you do it through a referral from a legal 
services organization to ensw-e that the 
client has been screened for need and all 
other resources have been explored.) 

I'm one of the lucky ones because l am 
able to represent tl1e neediest and most 
desperate offamily law clients for free and 
still get paid, not much, but paid. (To my 
longer suffering husbru1d, honey, this is a 
"real" job.) Folks tel.I me all the time how 
great it is tl1at l do this work, how important 
it is for these clients to have representation. 

And I couldn't agree more or I wouldn't do 
this job. But tell me, why do I feel so lonely'? 
If folks think this work i s  so i mportant, 
and they seem to, why aren't more people 
representing needy, low-income clients? I 
don't need one more "atta gi1-

J
" for myworlc 

l need help. 
Perhaps Hunter S. Thompson would 

know the answer to the puzzle but he's 
no longer available. I think he would say 
what my civ. pro. professor {who bore a 
slight resemblance) taught us: Go with 
what you've got. What we've got is a fine 
and talented bar and a tremendous need. 
What we've got is a rule recommending 30 
hours of free legal services a year from every 
attorney - family law, labor law, land use, 
tax, torts, trials. And, okay, if you can't give 
30 hours of free services, work your hours, 
pay the taxes, and donate the rest to LAW 
Fund. lt's a wild idea, but I think we can 
make a rufference. 

If you are with me and if you want to 
do something wild and crazy, crank-up 
your laptop and go to the website for the 
Advocate Resource Center - www.advo­
cateresourcecenter.org. On the left side of 
tl1e home page, click on "volunteer'.'You can 
then tailor your search for volunteer op­
p01turuties to your county, area of interest, 
or by a text search. What could be easier? 
Or go to tl1e Washington Legal Foundation 
website at ww·wJegalfow1dation.org/2005/ 
directory.htm. Tlus takes you to the Legal 
Foundation of Washington 2005 Grantee 
Di.rectory. There is a grantee near you. Call 
tl1em. l promise, theywiU be thrilled to hear 
from you and you will feel honored to work 
with them. 

Rock on. £S 

In 1995 Leslie Savina became the first staff 
attorney for the Domestic Violence Legal 
Fund, a program begun by Eastside Legal 
Assistance Program to provide direct 
representation in family law matters to 
low-income domestic violence survivors in 
King County. Similar programs have now 
been. started in othe,jurisdictions in Wash­
ington. When not loving the law, Ms. Savina 
is a baseball mom. She can be reached at 
leslie@elap.org. 
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Deciphering Booker: 1 

The Saga of the Federal Sentencing Guidelines 

S
etting: A rustic cabin. lt is night. A 
cheery fire burns in the fireplace. An 
older man, Rip, sits in a rochng chair. 

A precocious child, Dorothy, sits beside 
him. Dorothy is reading a newspaper. She 
speaks first. 

Dorothy: 
Grandpa, it says here that the Supreme 
Comt made an important decision yes­
terday, that affects the sentencing of 
thousands of people who have committed 
federal crimes. You defend people in federal 
comt. l know that some of them are guilty, 
and theywiilbesentenced. What's this new 
decision all about? 

Rip: 
It's about the transformation of the Federal 
Sentencing Guidelines. 

Dorothy: 
What are the Federal Sentencing Guide­
lines? 

Rip [sighi.ng]: 
It is a long and complicated tale. To answer 
your question, my dear, I need to go back a 
long way- way back to my early years as a 
lm,vyer. Are you that interested in this? 

Dorothy: 
Please tell me, Grandpa. Please tell me the 
story of the Sentencing Guidelines! 

Rip [breathing deeply]: 
OK. I'll try to make it short and understand­
able. Once upon a time, federal judges 
could sentence those convicted in U1eir 
courts to just about anything. 11,is was 
known as discretionary sentencing. 

Dorothy: 
You mean, if a letter carrier stole a letter 
from the mail, he or she could be sentenced 
to Life imprisonment? 

Rip: 
Oh, no. No, no, no. There were limits. Steal-
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ing a letter, for instance, had a five-year 
maximwn sentence. On the other hand, 
there was no " floor" that prevented a judge 
from giving"straight probaLlon" in any case. 
As a result, some mail thieves got nothing 
but probation. Other mail thieves got sev­
eral years in jail. It depended on who the 
judge was, or in what part of the country 
the theft was committed. 

Dorothy: 
That doesn't sound fair. I 
think two people who com­
mit the same crime should 
get the same sentence. 

nip: 
In that opinion, you are in 
good company. Another as­
pect of the "old" 

C) 

system was that the sentence Lhe judge 
imposed couldn't be overturned on appeal, 
ifitwas within the statutory maximum and 
it wasn't influenced by something imper­
missible, like racial discrimination. 

Dorothy: 
Wow. lf there was no real appeal, then a 
single judge must have had a lot of power. 

Rip: 
Yep. Many of the judges themselves weren't 
comfortable with it. And many observers 
felt that it wasn't fair. Eventually, in 1984 
Congress authorized the creation of a 
standardized sentencing code, th.e Federal 
Sentencing Guidelines. 

Dorothy: 
That sounds like a good idea. How did 

they work? 

Rip: 
Well, the "guidelines" system was designed 
to reduce differences in sentences by creat­
ing a "grid" with presumptive sentences. 
11,e preswnptive sentence was somewhere 
in a range(notall discretion was removed), 
which was found by locating the intersec­
tion of the "offense severity level" with the 
defendant's "criminal history category'.' 

Do you remember that chart we have in 
the car, which shows the distance between 
any two cities by locating one city on the 
horizontal axis and another city on the 
vertical a,'Cis? 'Dien you see where the two 
axes meet, and that is the distance between 
the cities? 1bat's how this worked, too. 

The goal was to end disparities by 
channeling judges' discretion so that most 
defendants having been convicted of com­
parable crimes, and having comparable 
criminal histories, would receive approxi­
mately the same sentence, no matter who 
the judge was, and no matter where the 
case was prosecuted. 

To encow·age the cowts to achieve this 
goal, the law was changed to allow sen­
tencing appeals. If a judge, in sentencing a 
crimi11al, did not follow the grid - did not 
sentence "within the guidelines" - then 
anybody who was dissatisfied with the sen­
tence could appeal it to a higher court. And 
if the judge "departed" from the guidelines 
in a way that wasn't authorized, that could 
be appealed, also. 

Dorothy: 
Was there something wrong with the 
guidelines system, Grandpa? 

Rip: 
Yes. It was this. In calculating the severity 
of an offense, many judgments had to be 
made. How much was the loss in a fraud 
case? What was the weight of the drugs in­
volved in adrugcase?Was the defendant a 
leader or organizer of criminal activity? Did 
the defendant "accept responsibility'' for 



Lhe crime? Had the defendant ·'obstructed 
just ice"? All these considerations were built 
into the system, making for a very cali­
brated scheme. And the sentencing judge 
made decisions on these factors using a 
preponderance of the evidence standard 
- tJ1at is, by deciding if it was '·more likely 
Lhan noL'' that a certain enJ1ancement fac­
Lor applied. 

Dorothy: 

Whoa! You always told me thal no one could 
be punished unJess tJ1ey had been found 
guilty "beyond a reasonable doubt." 

Rip: 
You're absolulely right. At its worst, the 
guidelines system allowed a judge to add 
punishment to a defendant's sentence 
on the basis of conduct, even though the 
defendant had been acquitted by Lhe jury 
on that same conduct! The theory was 
that even though the jury wasn't able Lo 
find guilt on a certain matter beyond a 
reasonable doubt, thejudgecouJd find that 
the matler was proven on the basis of the 
lesser, preponderance standard. 

For example, a person could be charged 
with possession of a gram of cocaine in 
Count 1 and possession of a kiJogram of 
cocaine in Count 2. l f  Hus person were 
acquitted of the kilogram (Count 2) but 
convicted ofLhe gram (Count L ), the judge 
couJd stiJJ base the sentence on the basis of 
the kiJogram - and believe me, that exlra 
weight wouJd make a big difference. 

Dorothy: 

That sounds unfair, too. How did they fix 
the problem? 

Rip: 
Well, inJw1e 2004, the Supreme Court said 
that any factor that increases a defendant's 
sentence must be found beyond a rea­
sonable doubt by a jury (or else, musl be 
agreed to by the defendant in pleading 
guilty). This was the decision in Blakely v. 
Washington,2 a case tJiat started right here 
in Washington. 

IJ1 tJ1e Blakely case, the defendant was 
convicted of kid.napping and faced a "slan­
da.rd" sentence of about six years. Bul the 
j udge used his authority to increase the 
sentence to nine years because he found 
Lhat the kidnapping was committed witJ1 

·'deliberate cruelly'.' When the Supreme 
Cowt looked at the case, they said, "Hold 
on, you can't do that, u.nJess the jury decides 
it was deliberate cruelly'.' 

After Blakely came down, everyone 
knew Lhat il was only a malter of time 
before the Supreme Courl considered the 
constitutionality oftJ1e Federal Sentencing 
Guidelines. And tJrnt's the decision thal 
you asked me about. It's called United 
States v. Booker. 

Dorothy: 

What does tJ1e decision mean? 

Rip: 
I t 's interesting, my yow1g legal scholar. 
Given their decision in Blakely - which 
was decided, bytheway, on a5-4 vote- lhe 
Supreme Court just had to conclude 1J1at 
the Federal Sentencing Guidelines were 
unconstitutional. 1l1e reason is that the 
FederaJ Sentencing Guidelines, just Like 
the Washington Slate Guidelines, required 
a judge Lo increase a defendant's sentence 
on the basis of facts that had not been 
found by a jury. 

I'm actually surprised thal the Court 
could not agree on that point unanimously, 

Make Your Family Law Cases Easier! 

Introducing ....  

From the Makers of SuooortCa/c" 

Fami ly Sot/ID Combination 
Quality Family Law Software 

The Same Accurate Software Everyone Trusts 
Now Even Easier to Use!! 
Family Soft SupportCalc"ICIF 

The quick, easy and ACCURATE way to calculate child support! 
SupportCalc'is now integrated with FamilySofl. a powerful all-Windows based pl atform specifically designed for 
Family Law. Add the Confidential Information Form. and you have FamilySofl SupportCalc'"ICIF. FamllySoll 
SupportCalc'"tCIF also includes the Financial Declaration and a host of other necessary child support forms. In 
use by over 800 law firms (over 1200 attorney users). Office of Support Enforcement, most Superior Courts. the 
Attorney General's Office. Administrative Law Judges, Appeals Judges. many non-profit organizations, and all three 
Law Schools in the Slate of Washington. FamilySofl SupportCa/c3'/CIF was carefully designed to easil y and 
accurately compute child support and produce a variety of other essential child support forms. FamilySofl 
SupportCa/c9/CIF breaks your case down into easy-to-follow, easy-to-use input screens. Just enter a few facts 
and FamilySoft SupportCalc"iCIF gives you the child support amount you need for your case, the Confidential 
Information Form, the Financial Declaration, and a lot more!! 

FamilySo�Combination 
Makes your job even easier! How can you live without it? 

FamilySolf'Combination with FormPak includes all the above features, PLUS produces the complete list of 
Mandatory Domestic Relations Forms. The new, improved, and powerful Windows FamilySoff"document 
production engine includes all you need to turn out forms quickly and easily. Information fl ows automatically among 
the FamilySolr" components. Enter a few facts. and forms practically fill themselves out! Plus, enter property 
information into one place and Property Cale automatically creates reports and spreadsheets and keeps a running 
total of asset and debt distribution among the parties. FamilySoff� Combination reduces tedious acti vi ty in your 
office, reduces your typing, increases accuracy, improves consistency of work product. and helps you respond to 
your clients more quickly. Even includes a very useful time tracking functi on. 

Order Today! !  www.legalplus.com 1 -800-637 -1260 

UGAL+A..us 
d4ft-tl'4!'fi-i•1i1MMIH-t-JJlZl1&I 

We know you'll love it! 
30 day Money �ack Guarantee 

6947 Coal Creek Pkwv SE. #350. Newcastle. WA 98059 /206) 286-3600 1-800-637-1260 

MAY 2005 • WASHINGTON STATE BAR NEWS 3 7 



but once again, we had a 5-4 split The ma­
jority - the.first group of j ustices - said 
that Blakely applied and that the Federal 
Guidelines would have to meet Blakely's 
requii-ements. 

Having made that decision, the Court 
had three choices. First, they could declare 
the gujdelines completely and utterly un­
constitutional - they could throw 'em out 
Second, they could attach Bl£lkely-type pro­
tections to the current guidel.ines scheme. 
And trurd, they could take the teeth out of 
the guidelines. 
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Dorothy: 
W11ich approach did they take, Grandfa­
ther? 

Rip: 
They took the teeth out of the guidelines 
and made them advisory only. 

Dorothy: 
How could they do that'? That sounds like 
1 egi slat ing. 

Rip: 
Don't ask me - they're the Supreme Court! 

Seriously, what they said they were doing 
was trying to figure out hypothetically what 
Congress would have wanted them to do. 
had Congress known that by making the 
guidelines mandatory, they had deprived 
defendants of their due process rights. 

Dorothy: 
Which Congress? The Congress that 
adopted the guidelines, or the Congress 
that's t here today, or some i n-between 
Congress? 

Rip: 
'The Court didn't say, but I thmk they felt 
that they knew the 1984 Congress, which 
enacted the guidelines, better. Justice 
Breyer - who wrote the opinion for the 
majority that decided to "fix" the guidelines 
- was a Senate staff member and worked 
on the guidelines proposal at that time. He's 
been a staunch supporter of the concept of 
gujdelines sentencing ever since. 

Dorothy: 
Did all of the justices agree that the guide­
lines were advisory only? 

Rip: 
No, only a bare majority - five of them. 

Dorothy: 
What did the other four want to do? 

Rip: 
They said that, rather than take something 
away from the guidelines (their mandatory 
nature), you should add something to them 
- namely, the right to a jury trial on factors 
that would increase the sentencing range. 

Dorothy: 
Did any of the justices say that they should 
throw out the guidelines entirely and let 
Congress take another try? 

Rip: 
No. You lmow, personally, I'm disappointed 
that they didn't. Lf they had declared the 
guidelines entirely unconstitutional, i t  
would have taken the system back to the 
way it was in the late 1 970s when l was a 
prosecutor. Certainly, declaring the guide­
lines completely unconstitutional wouldn't 
have been the last word. It's )Lkely that 
Congress would have stepped in and dealt 



with the issue in some way. But that might 
have been more democralic. 

Dorothy [yawning]: 
Let me see - have r got this right? Five 
justices said that Blakely meant that the 
Federal Sentencing GuideLines were un­
constitutional? And then the four justices 
who dissented on that issue then joined 
with one other justice - whom they dis­
agreed with on the first part- to conclude 
in a second opinion that the guidelines 
could be fixed by making them advisory? 
l t  sounds to me like there was only one 
justice who fully agrees with the way that 
the Cowt decided this case. 

Rip: 
No wonder you do so well i n  math. 

Dorothy: 
"Who was that one justice? 

Rip: 
Ruth Bader Ginsburg. 

Dorothy: 
"What do you think she was thinking'? 

Rip: 
I'm certain she did what she thought was 
right. Maybe she was also influenced by a 
desire not to totally wreck a system that has 
been functioning for decades. You know, 
other justices may have argued that they 
shouJd save the system, even if they had 
to re-write the statute, and she may have 
agreed with them. Maybe she thought that 
her solution wouJd meet the constitutional 
objection while, from a political point of 
view, satisfying those in Congress who 
would have enacted mandatory mlJ1im urn 
sentences for e11eryt,hing, iJ the gLlidelli1es 
were completely invalidated. 

DoroU1y: 
Do you think Congress is going to do any­
thing, despite the fact that there are still 
guidelines, and judges are still encow·aged 
to follow them? 

Rip: 
Look, our fire is almost out. The wind is 
whistling, and it's way past your bedtime. 

Dorothy: 
Grandpa! No fair. How does the story end? 

A bedtime story can't end without a happy 
ending. You know, "They all lived happily 
ever after." 

Rip: 
Some criminal defense lawyers tlu-ive on 
w1certainty and enjoy the intellectual chal­
lenges presented by ru, unsettled legal situ­
ation. l must admit I'm one of them. We,·e 
theones livinghappily at this point. But will 
our happiness last for "ever after"? 

Only time will tell, my dear. Only time 
will tell . .es 

Allen Bentley is a Seattle Lawyer whose 
practice emphasizes federal criminal 
defense. A question from one of his adult 
children prompted him to write this fan­
ciful dialogue on the subject of United 
States v. Booker. He does not have any 
grandchildren. 

NOTES 
1 Uniled Stales v. Booker, _ U.S. _, 2005 VVL 

50!08 (January 12, 2005). 
Blakely v. Washington, _ U.S. _ , 124 S.Ct. 
2531 (June 24, 2004). 

Nickerson & Associates 
I 

Economic and Statistical Consulting 

• Economic Analysis and Damages Calculation 

• Statistical Testing and Inference 

• Wage and Hour Analysis 

• Database Development and Compilation of Computerized Business Records 

• Mediation Preparation and Serrlemem Administration 

Peter H. Nickerson, Ph.D. 
Phone: 206-332-0270 520 Pike Street, Suite 1200 
Fax: 206-332-0252 Seattle, WA 98101 

MAY 2005 • WASHINGTON STATE BAR NEWS 39 



hi�s_and....th�J.a_w. 

Inadvertent Production: Gold Nugget or Rotten Egg? 

I 
magin e  th i s  scenario:  You just  
received five boxes of  documents 
from opposing counsel in response 

to a production request. You and your 
paralegal dig into the boxes and you run 
across some e-mail printouts. You notice 
that one of the e-mails contains damag­
ing admissions by your opponent and 

BY MARKJ. FUCILE 

you are envisioning iL as a billboard-size 
trial exhibit. You then realize that this 
gold nugget is from in-house counsel to 
the president of the opposing party and, 
therefore, was privileged at the time it was 
written. You received a privilege log with 
the production, but this e-mail wasn't 
included. Given its contenl though, you 
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conclude that opposing counsel l i kely 
produced it inadvertently. 

What do you do? Do you need to tell 
opposing counsel? Has the privilege been 
waived? And, if you simply use the docu­
ment without telUng the other side, are 
there risks to you that m ight turn your 
gold nugget into a rotten egg? 

In an age when privileged communi­
cations i ncreasingly travel in elech·onic 
instead of paper form under djstinctive 
law firm or general counsel letterhead, 
it is also becoming more common for at 
least some privileged documents to slip 
through even the most dil igent review. 
When that happens, there am typically 
thrne sets of issues: ( 1 )  ethics issues on 
notification; (2) privi lege i ssues on wruv­
er; and (3) practical issues in handling the 
documents to minimize the recipient's 
risk of unpleasant consequences. 

Notification. Over the past 12 years, 
the pendulum has swung from "finders 
keepers, losers weepers" to a proposed 
rule requiring notification and related 
procedures for determining whether 
privilege has been waived. 

In 1993, the WSBA Rules of Profes­
sional Conduct Committee issued an 
informal ethks opiruon - 1544- finrung 
that a lawyer who comes into possession 
of an opponent's inadvertently produced 
privileged material could simply use that 
material. 

Since the early 1 990s, four important 
developments occurred - two nationally 
and two in Wash.ington - that moved the 
pendulum away from " finders keepers, 
losers weepers:• 

First, in 1992 and 1 994, the ABA ad­
dressed i nadvertent production and 
the related circumstance of unsolicited 
receipt of an opponent's privileged ma­
terial in FormaJ Ethics Opinions 92-368 
and 94-382, respectively. Both opinions 
counseled that a lawyer who receives 
such materials should: (a) stop reading 
once it becomes apparent that they 
are privileged; (b) notify the lawyer on 
the other side; and (c) follow the other 
lawyer's instructions on what to do with 



the documents. in 1997, the RPC Com­
mittee cited ABA Formal Opinfon 94-382 
as guidance in responding to an ··unsolic­
ited receipt" question in WSBAlnformal 
Ethics Opinion 1779. 

Second ,  in 1 996, the Washington 
State Supreme Court in in re Firestorm 
1991, L 29 Wn.2d 130. 138-39, 9 1 6  P.2d 
4 1 1 ( 1 996), held that l awyers who are 
confronted with issues about whelher 
privilege applies to information received 
from Lhe o ther  s ide should seek the 
court's guidance rather than making 
those decisions unilaterally. Firestorm 
1991 was not an inadvertent production 
case. It dealt with i nformation received 
through an ex parte contacl wi th an 
opposing party's expert. Nonetheless, 
Firestorm 1991 suggests the mechanism 
for a recipient Lo test wheLher privilege 
has been waived through inadvertent 
production: Ask the court. 

Third, in 2001, the U.S. D isb·ict CoLLrt 
in Seattle i n  Richards 11.jain, 168 F. Supp. 
2d 1 195 (WD. Wash. 2001), disqualified 
a law firm for using an opponenL's privi­
leged information. Richards was noL an 
inadvertent production case either. The 
lawyers in Richards received the docu­
ments at issue from their client, the plain­
tiff, who had taken Lhem with him when 
he left his job with the defendant. But 
Richards looked to ABA Formal Opinion 
94-382 in outlining a lawyer's duties: "An 
aLtorney who receives privileged docu­
ments has an ethical duty upon notice of 
the privileged nature of the documents 
to cease review of the documents, notify 
the privilege holder, and return the docu­
ments:· 168 F. Supp. 2d at 1200-01. 

Fourth, in 2002, the ABA revised Model 
Rule4.4 to include an explicitrequirement 
to notify the other side of the receipt of 
what reasonably appears to be inadver­
tently produced privi leged material: ''A 
lawyer who receives a docwnent relating 
to the representation of the lawyer's client 
and knows or reasonably should know that 
the document was inadvertently sent shall 
promptly notify the sender'.' 'Il1e comment 
Lo ABA Model Rule4.4(b) leaves open what 
additional steps should be taken. The 
WSBA has proposed revising RPC 4.4 in 
the same fashion and including a similar 
comment. 1hose proposed changes are 
CLUTently before the WashingLon Stale 
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Supreme Court for review. 
In sum, Washington may soon have 

a rule requiring noti0cation. As we'll 
discuss further, Richards counsels that 
there is an important tactical reason for 
also returning the privileged documents 
and, as Firestorm 1991 suggests, litigating 
privilege waiver before using the docu­
ments involved. 

Waiver. The comment to ABA Model 
Rule 4.4(b) and the proposed comment 
here in Washington both note that the is­
sue of whether privilege has been waived 
through inadvertent production is gov­
erned by substantive law, not the RPCs. 
In general, whether privilege has been 
waived through inadvertent production 
turns on case-specific factors, including: 
"'( l )  the reasonableness of the precautions 
taken by the producing party to prevent 
inadvertent disclosure ofpriviJeged docu­
ments; (2) the volume of discovery versus 
the extent of the specific disclosure at 
issue; (3) the length of tin1e taken by the 
producing party to rectify the disclosw·e; 
and ( 4) the overarching issue of fairness:" 
Harris v. Drake, 152 Wn.2d 480, 495-96, 99 
P.3d 872 (2004) (Alexander, C.J., dissent-
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ing) (citation omitted). 
Minimizing Recipient Risk. Are 

there risks if you conclude on your own 
that privilege has been waived and use 
the documents without first litigating 
priviJege waiver? The short answer is yes 
- and that's where the "rotten egg" po­
tential comes in. Richards illustrates that 
potential. As noted earlier, Richards was 
not a true inadvertent production case, 
because the plaintiff's law firm received 
the privi.leged documents clirectJy from 
its client when he left the defendant em­
ployer. Rather than notify its opponent, 
retw·n the documents, and then litigate 
the privilege issue up front, the law firm 
simply used the documents i.n formuJating 
its case strategy. When the defense found 
out, it moved to clisqualify the plaintiff's 
law firm. The court agreed - holding 
that privilege had not been waived, and 
because there was no other way to "unring 
the bell" to erase the law firm's knowledge 
of the confidential information, djsqualifi­
cation was an appropriate sanction. 

The Washington State Supreme Court 
in Firestorm 1991 held that no privileged 
information was involved in the unau­
thorized contact at issue and, therefore, 
disqualification was not warranted on 
its facts. The Court cautioned, how­
ever, that "(o]ne situation requiring the 
drastic remedy of disqualification arises 
when counsel has access to privileged 
information of an opposing party.'' 129 
Wn.2d al 140. Knitting Richards together 
with Firestorm 1991 suggests that, if you 
decide for yourself that privilege has 
been waived and guess wrong, you may 
have your own ''inadvertence" problem: 
You may have inadvertently disquaJified 
yourself. In short, your gold nugget might 
turn into a rotten egg if you don't handle 
it with care. J6 

Mark }. Fucile is a partner with Stoel 
Rives LLP, where he handles legal ethics, 
regulatory, and attorney -client privilege 
matters for lawyers, law firms, and legal 
departments throughout the Northwest. 
He is past chair of the WSBA Rules of Pro­

fessional Conduct Committee and co-edi­
tor of the WSBA Legal Ethics Deskbook, 
and contributes this column quarterly to 
Bar News. 

GORDON, THOMAS, HONEYWELL, 

MALANCA, PETERSON & DAHEIM LLP 

Takes great pleasure in congratulating 

SALVADOR A. MUNGIA 

as the newly elected member of the Washington State 
Bar Association's Board of Governors representing the 6'h 
congressional district. 

TI1e firm is proud of Mr. Mungia's leadership within the 

firm and his commitment to the legal community. 

1 20 1  Pacific Avenue, Suite 2 I 00 Tacoma, WA 98402 

253-620-6460 

600 University Street, Suite 2 1 00 Seattle, WA 98 1 0 1  

206-676-7500 

www.gth-law.com 

For Over 20 Years, GCG has specialized in providing comprehensive 
Class Action Settlement Administration Services 

With our recent west coast expansion, We Serve Our Clients' Needs With: 

• Several On-Staff Attorneys With Extensive Class Aclion Experience 

• A Full-Service, ln-Housc Advertising Agency 

• 7 Strategically Located Offices Across The U.S. 
• A State-Of-The-Art Call Center 

Unm a tched Professiona lism 

Columbus, Oh 
Melville, NY 

New York, NY 
Reston, VA 

San Francisco, CA 
Sarasota, FL 
Seattle, WA 

SPECIALISTS IN CLASS ACTJON & BANKRUPTCY ADMlNISTRATION 

WWW.GARDENCITYGROUP.COM 1-888-404-8013 
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O P P O R T U N I T I E S  F O R  S E R V I C E  

WSBA Presidential Search 
Application deadline: May 15, 2005 
·nm WSBA Board of Governors is seek­
ing applicants for the position of WSBA 
president for 2006-2007. Pursuant to 
Article N (A)(2) of the WSBA Bylaws, the 
primary place of business of candidates 
for president for 2006-2007 must be King 
County. The WSBA member selected to 
be president will have an opportunity to 
provide a significant contribution to the 
legal profession. 

Applications for 2006-2007 WSBA 
president  will be accepted through 
May 15, 2005, and should be limited to 
a current resume, a concise application 
letter stating interest and qualifications, 
and no fewer than five or more than 10 
references. The Presidential Search Com­
mittee and the Board of Governors will 
consider endorsement letters received by 
May 3 1 ,  2005. Applications and endorse­
ment letters should be sent to the WSBA 
Executive Director, 2101  Fourth Ave., Ste. 
400, Seattle, WA 98121 -2330. 

Confident ial in terviews with the 
Presidential Search Committee may be 
conducted. Direct contact with the gov­
ernors is  also encouraged. AJJ canclidates 
will have an interview with the full Board 
of Governors in open session at the June 
meeting. Following the i nterviews, the 
Board will select the president. 

Although prior experience on the 
WSBA's Board of  Governors may be 

2005 Board of Governors 
Election, and Candidates' 
Biographical Statements 
On April 15, ballots were mailed to all 
active WSBA members eligible to vote 
for the 7th-East or 8th District governor. 
Returned ballots must be postmarked 
by May 16 in order to be counted. Board 
of Governors nomination forms for the 
3rd, 6th, 7th-East, and 8th Congressional 
Districts have been received from Kristal 
Wiitala Knutson (3rd District) (unop­
posed); Salvador A. Mungia ( 6th District) 
(unopposed); Liza E. Bmke, Terri Winters 
Malolepsy,Jonathan Newcomb, David A. 
Trieweiler, and Jeffrey M. Wolf (7th-East 
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helpful, there is no requirement that one 
must have been a member of the Board 
of Governors or had previous experience 
in Bar activities. TI1e candidate must be 
willing to devote a substantial number 
of hours to WSBA affairs and be capable 
of being a positive representative for the 
legal profession. llie position is  unpaid. 
Some expenses, such as WSBA-related 
travel, are reimbursed. 

TI1e commitmenL begins in June 2005 
following selecLion. A one-year term as 
president-elect will begin at the Annual 
Business Meeting in September 2005. 
The president-elect i s  expected to at­
tend the two-day board meetings held 
approximately every five to six weeks, as 
weU as numerous subcommittee, section, 
regional, national, and local meetings. 
ln September 2006, at the WSBA Annual 
Business Meeting, the president-elect 
will assume the position as president. 
During his or her service, the president­
elect and president will also be required 
to meet with members of the Bar, the 
courts, the med.ia, and public and legal 
i n terest groups, as well as be involved 
i n  the Bar's legislative activities. Ap­
propriate time will need to be devoted 
to communication by letter, e-mail, and 
telephone in connection with tl1ese re­
sponsibilities. 

The duties and responsibil ities of 
the president are set forth in the WSBA 
Bylaws. 

District); Hobert J. Chicoine, E. Duane 
Golphenee, Douglas C. Lawrence, and 
Jeff Smyth (8th District). 111e governors­
elect and candidates have provided the 
following biographical statements: 

3rd District 
Kristal WiHala Knutson, governor­
elect/3rd District, states: J am currently 
the DSHS public disclosure manager and 
previously a DSHS review judge. I have 
worked for other state agencies and in 
private practice, and am a graduate of 
WSU and UW Law School. I am cunently 
tl1e BOG liaison for the Government Law­
yers Bar Association (GLBA) and have 

ll1e Presidential Search Committee 
comprises Fawn Sharp, chair; Ronald 
R. Ward, president; S. Brooke Taylor, 
president-elect; Andrea Brenneke; Lon­
nie Davis; Randolph Gordon; and Katie 
O'Sullivan. 

ABA House of Delegates 
Application Deadline: May 13, 2005 
The WSBA Board of Governors is accept­
ing letters of interest and resumes from 
members in terested i n  serving on the 
ABA House of Delegates representing 
Washington state. There are three posi­
tions available (in August 2005). A writ­
ten expression of interest and a resume 
is required for any incumbents seeking 
reappointment. 

'Die control and administration of the 
ABA is vested i_n the House ofDelegates, 
the policymaking body of the ABA. 1he 
House, which has approximately 500 
delegates, elects the ABA officers and 
board, and meets out of state tvvice a 
year. Delegate attendance is required. 
The WSBA's allowance is $800 per year 
per delegate. Members appointed to the 
House ofDelegates serve a two-year term, 
which begins at the close of the annual 
meeting (August 2005). 

Please submit a letter of i nterest and 
resume to: WSBA Bar Leaders Division, 
2101 Fourth Ave., Ste. 400, Seattle, WA 
98121-2330; or e-mail barleaders@wsba. 
org. 

periodically observed BOG thrills and 
excitement over the past 25 years. I held a 
variet)' of positions, including president, 
i n  WWL, GLBA, and the National Asso­
ciation of Hearing Officials. Formerly a 
member of the WSBA Disciplinary Board 
and oLher WSBA committees, 1 now serve 
on the GLBA and Administrative Law 
Section Boards. 

6th District 
SaJvador A. Mungia, governor-elect/6th 
DistricL, states: 1 appreciate the opportu­
nity to serve as a governor on the WSBA 
Board of Governors. Since becoming an 
attorney in  1 984, l have been actively 



involved wHh the Bar AssociaLion by, 
among olher activities, serving as presi­
dent oflhe TPCBA in 1999 and presidenL 
of LAW Fund in 2002-200<1. 1 have served 
on numerous bar association commil­
tees, inc luding the TPCBA Edi Lorial 
Board Committee for the past six years 
and I chaired Lhe WSBA Bar Leadership 
Conference in 1999. I will use my energies 
to improve the legal profession to benefit 
lmvyers and nonlawyers throughout the 
state. 

7th-East District 
Liza E. Burke, candidate/7th-East Dis­
trict, states: l am a SeaLLle naL ive. After 
graduating from Roosevelt High School, 
I attended the University of Arizona on a 
swimmlng scholarship. l received my law 
degree Crom the University of Washing­
Lon in 1993. Al Ll1e UW, J was a fow1ding 
member of Lhe Fil ipino Law Students 
AssociaLion. Following my admission 
to the Bar in  1 993, I became a public 
defender and served as a staff aLLorney 
in the juvenile, misdemeanor, and felony 
units. Currently, as a partner at Cohen & 
laria, a private criminal defense firm in 
Seattle, 1 appear in municipal, district, 
and superior comts tluoughout \i\/estern 
Washington. 

Terri Winters Malolepsy, candidate/ 
7th-East District, states: l am an AAG in 
the Seattle SIJS Division doing juvenile 
law litigation involving termination tri­
als. In the 20 years I have worked for the 
AG's Office, l also practiced in the areas 
of adult protection, licensing, adminjs­
trative law, mental health, and support 
enforcement. In my first career, I was a 
college teacher of cosLume and make-up 
design, Lheatre, and film. T have served 
on Lhe WSBA's CLE Committee for three 
years and on the Mandatory CLE Board 
for six years. I have two grown children, 
three grandchildren, and am passionaLc 
about gardening in SeaLtle. 

Jonathan Newcomb, candidate/7th­
East D istricL, states: r am a graduate 
of UW Law School, and have practiced 
criminal law for 16 years. 11,e Board of 
Governors needs strong representation 
from the criminal section of the Bar 
and at present has none. I am especially 

concerned for new, criminal law. solo, 
and small firm pracLitioners. Bar bu­
reaucracy, and consequenlly dues, have 
growi1, hw·ting Lhese practilioners hard­
est. 11,is growLh needs to be examined 
and curbed through greater efficiencies 
and cost consciousness while maintain­
ing the needed quaJiL-y services most used 
by the membership. WorkingwiLh fellow 
governors, I will improve the pracLice of 
law for the benefit of all Bar members. 

David A. Trieweiler, candidate/7th­
East District, states: I graduated in  1984 
from the University of Puget Sound 
Law School, cum Laude. I was an associ­
alc editor of the UPS Law Review and 
a deputy prosecutor wi t h  Lhe Pierce 
County ProsecuLor's Office from 1983 to 
1988. Currently, my practice is  primarily 
criminal defense and personal injury. As 
a member of the Washington Association 
of Criminal Defense Attorneys f serve as 
co-chair of its Rules Committee. 1 have 
spent the pasL two years working with 
the Board of Governors and the WSBA 
Rules and Procedures CommiLLee for 
the adoption of several Cruninal CourL 
Rules. T have enjoyed this process and 
would enjoy serving on the Board of 
Governors. 

Jeffrey M. Wolf, candidaLe/7Lh-Easl Dis­
trict, states: l am a member at Williams, 
Kastner & Gibbs, PLLC. My experience in-

Personal local service 

Living trusts 

Special needs trusts 

Testamentary trusts 

IRAs & retirement 
plan rollovers 

Investment 
management 

Estate administration 

Btee, 
TRUST COMPANY 

eludes several years both as an associaLe 
in a small firm and as a deputy prosecuLor 
for Kitsap County. My involvemenL with 
the WSBA began in 1991, administering 
\IVYLD's Trial Advocacy Program. Since 
then. T have served on the Court Rules 
and Procedures Committee and RuJes of 
Professional Conduct Committee. During 
the past two years, I have been actively 
involved in chairing WSBA education 
seminars. I look forward to the prospect 
of increasing my commitment to the 
Bar by serving the collective needs of its 
diverse membership and the public. 

8th District 
Robert J. Chicoine, candidate/8th Dis­
trict, states: 1 am a founder of Chicoine & 
Hallett, P.S., which focuses its practice on 
Lax and business controversy. I was previ­
ously employed wiLh the Office of Chief 
Counsel, U.S. Treasury Department. I am 
an adjunct faculLy member at the School 
of Taxation, UniversiLy of Washinglon 
School ofLaw; president of the Tax SecLion 
for the Washington State Bar Association; 
and have appeared successfully before 
the U.S. Supreme Court. r have served as 
a chairman, parlicipant, or moderalor of 
nwnerous ABA, WSBA, and UW seminars. 
I graduated from the University of Califor­
nia, Hastings College of Law. 

E. Duane Golphenee, candidate/8th 
DisLrict, slates: I received my BA in ac-

MAY 2005 • WASHINGTON STATE BAR NEWS 45 



nformation - _ 
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counting from Columbia College in 1981 ,  
I spent two years in  public accounting 
and 12 more as a corporate controller 
and CFO before graduating law school, 
cum laude. I have served as a corporate 
officer and board member of several 
companjes, My law practice is focused 
on providing start-up, succession, and es­
tate planning services to entrepreneurs. 
I am also active in litigation within my 
practice area, and had the honor of repre­
senting the prevailing parties in what has 
become the leading case in Washington 
interpreting our state's Securities Act. 

Douglas C. Lawrence, candidate/8th 
District, states: I am a shareholder with 
Stokes Lawrence, P.S. I am past chair 
of the WSBA and KCBA Real Property, 
Probate & Trust Sections. I have been 
actively involved with legislative matters, 
and am vice chair of the WSBA Legislative 
Committee. I received the WSBAAwardof 
Merit for my work on TEDRA. I taught as 
an adjllilct at Seattle University and the 
UW School of Law. I currently serve on 
the MS Society Board of Trustees (Greater 
Washington Chapter), and previously 
served on the Board of At Work, an agency 
providing assistance to people with dis­
abiUties. I hope to serve as your represen­
tative on the Board of Governors, 

Jeff Smyth, candidate/8th District, 
states: I have been engaged in the private 

practice of law since 1975. I h ave repre­
sented a broad variety ofbusiness clients 
in trials and arbitrations in several state 
and federal courts. I am a member of the 
American Board of Trial Advocates and 
a four-time Washington SuperLawyer. 
I served as a fee disputes arbitrator, 
as a member of the Editorial Advisory 
Board, and as a member of the Judicial 
Recommendation Committee for the Bar 
Association. I remember a far more col­
legial Bar Association and will prioritize 
a return to that state of affairs. I will do 
all I can to accomplish this. 

2005 WSBA Award 

Nominations Sought 

Nomination deadline: May 6, 2005 
Each year, WSBA members are asked to 
identify those members of our profession 
and the public who deserve the Jegal 
profession's recognition and thanks. 
Nominations are sought for the follow­
ing awards (the Pro Bono Award is not 
included in the list for this issue, because 
the deadline for nominations for this 
award was April 1): 

• Award of Merit. First given in 1957, 
this is the WSBA's highest honor. The 
Award of Merit is most often given for 
long-term service to the Bar and/or 
the public, although it  has also been 
presented i n  recognition of a single, 
extraordinary conh·ibution or project. 

M i l l e r  E n g i n e e r i n g  A s s o c i a t e s  
Ann Arbor,Michigan Boise-Twin Falls, Idaho 

734-662-6822 208-326-4729 

e-ma,I 1m1ller@m1llereng1neenng com 
Call for brochure or learn about us at www m,llerengineenng com 

Mechanical Design Safety Chemical, Environmental and Fire 
Power Tools and Machine Guarding Fires & Explosions: Vapors/Electrical/Chemical 
Guarding and Entanglement Accidents OSHA Material Safety Data Sheets (MSDS) 
Compliance with OSHA/ANSI/ASTM/UUNFPA Chemical Labeling Requirements (ANSI Z129, 1 )  
Metalworking, Woodworking, Plastic Molding 

Groundwater & Environmental Contamination 
Forklift & High-Lift Powered Industrial Trucks 
Patent, Contract and Construction Allegations Chemical & Solid Waste Disposal Warnings 

Consensus & Governmental Standards Compliance Hazardous Materials Warnings 

Warnings, Labels, Instructions and User Manuals Agricultural and Construction Engineering 

Warnings & Instructions Books by Miller & Lehto (4) Construction Trades & Equipment Accidents 
Design of User Manuals & Warnings (ANSI Z535) Tractor, Implement, Harvester & Grain Storage 
International (ISO) Symbol/Warning Requirements Chemicals: Pesticides, Herbicides, Fungicides 
Health & Chemical Hazard Warnings Dairy & Food Processing Safety 

Consumer Product Safety 
Vehicles: Auto, Truck, Trailer, Boat, Recreational 

Human Factors and Ergonomics 
Slips, Falls: Premise . Vehicle • Ladder Auto Crash Data Retrieval System (Vetronix CDR) 

Child & Infant Toys, Playgrounds and Furniture Roadway/Traffic Accident Reconstruction 

Home Appliances, Power Tools & Electrical ATV, Jet Ski, Snowmobile, Personal Watercraft 

CPSC Data Analysis, Compliance and Recalls Seat Belts, Air Bags, Restraint Usage/Warning 

James M, Miller, PE, PhD Mark R, Lehto, PhD Bradley T, Cook, PE, BSME 

Our 12 other professional staff represent degrees in mechanical, agricultural, chemical, human factors, 

ergonomics, packaging, law and psychology, 
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lt is awarded to individuals only- both 
lawyers and nonlawyers. 

• Professionalism Award. 1bis honor 
is awarded to a WSBA member who 
exemplifies the spirit of professionalism 
in the practice oflaw. "Professionalism" 
is defined as the pursuit of a learned 
profession in the spirit of service to the 
public and in the sharing of values with 
other members of the profession, 

• Angelo Pe truss Award for Lawyers in 

Public Service. Named in  honor of the 
late Angelo R. Petruss, a senior assistant 
attorney general who passed away dur­
ing his term of service on the WSBA 
Board of Governors, this award is given 
to a lawyer in  government service who 
has made a significant contribution to 
the legal profession, the justice system, 
and the public. 
OutstandingJudge Award. 1bis award 
is presented for outstanding service to 
the bench and for special contribution 
to the legal profession at any level of the 
court. 

• Courageous Award. This award is  
presented to a lawyer who has displayed 
exceptional cow·age in the face of ad­
versity, thus bringing credit to the legal 
profession. 
Excellence in Diversity Award. 1his 
award is made to a lawyer, law firm, 
or law-related group that has made a 
significant contribution to diversity in  
the legal profession's employment of 
ethnic mjnorities, women, and disabled 
persons. 

• Outstanding Elected Official Award. 

This award is  presented to an elected 
official for outstanding service, with 
special contributions to the legal profes­
sion. It is awarded to an individual who 
has demonstrated a commitment to 
justice beyond the usual call of duty. 

• Excellence in  Legal Journalism 

Award. This award recognizes that 
describing the context, facts, and play­
ers involved in  the legal system with 
fairness and sensitivity requires intelli­
gence, knowledge, dedication, and skill. 
This award is given to the journalist and 
his/her organization that has set the 
standard for relevance, clarity, accw·acy, 
and understanding in reporting. 

• Lifetime Service Award. 1ltis is a spe­
cial award given for a lifetime of service 



to the WSBA and the public. lt is given 
only when there is someone especially 
deserving of Lhis recognition. 

Awa1·d Presentation: IL is important 
to note U1at presentation of any WSBA 
awards is made only when there are 
truly deservi.ng recipients. Some yea.rs, no 
award is gi,1en in some categories.Awards 
are Limited to one recipient per category, 
except when a group ofindividuaJs earned 
the award together. 

Nom ination Submissions: If you 
know an i.ndividual who fits the criteria. 
seL forth above, please visit www. wsba. 
org/barleadershomepage.htm, and com­
plete and submit the nominaUon form. 
Self-nominations will noL be accepted. 
Please note that the completed nomina­
tion form must accompany each nomi­
nation in order to be considered. Please 
send nominations to: WSBA,Attn:Annual 
Awards, 2 10 1  Fourth Ave., Ste. 400, Seattle, 
WA 9812 1 -2330, fax: 206-727-8319, e-mail: 
amyo@wsba.org. 

The awards will be presented at the 
WSBA Annual Awards Dinner in Seattle 
on September 15, with the following ex­
ceptions: the Pro Bono Award will be pre­
sented at the Access to Justice Conference 
i n  Bellevue on June 4, and the Excellence 
in Legal Journalism Award will be pre­
sented at the Annual Bench-Bar-Press 
Conference in FalJ 2005. 

MCLE Certification for Group 1 
(2002-2004) Past Due 
MCLE Report ing Group l members 
should have completed al l  required 
credits for the 2002-2004 reporting pe­
riod by December 31,  2004. Members in 
Group 1 who were due to report include 
active members who were admitted to 
the WSBA i.n all years th rough 1975 or in 
1 99 1 ,  1 994, 1 997, or 2000. 

The credit requirements for members 
who were active for all three years of the 
2002-2004 reporting period are at least45 
total credits of WSBA-approved CLE ac­
tivities, which must include a minimum 
of 30 live credits and a minimum of six 
ethics credits 

lf you were unable to complete the 
crediL requirements by December 3 1, 
2004 and were unable to take advantage 
of the automatic extension unti J  May 

1, 2005 granted by APR 1 1  to complete 
your credits (and pay the late fee), please 
con Lact the WSBA Service Center at 
800-945-WSBA or 206-443-WSBA, or  
questions@wsba.org to  discuss options 
for becoming compliant with MCLE 
requiTements. 

Senior Attorneys Discussion 
Group - A Matter of Connection 
The group will be meeting on a quarterly 
basis in 2005. If you're interested in an 
early-September meeting, please contact 

• CATASTROPHIC INJURY 

• WRONGFUL DEATH 
• MEDICAL NEGLIGENCE 
• AUTO, TRUCK AND 
MOTORCYCLE 
ACCIDENTS 

• Construction Site Accidents 

• Spinal Cord and 
Head Injuries 

• HMO Claims 

• Uninsured Motorists 

• "Bad Faith" Insurance 
Practices 

• Botched Sinus Surgeries 

• Toxic Torts 

• Class Actions 

• Injury in the Workplace 

The/aw ti more&Associ 
Martindale-. , . 

(800) 905-4676 
Toll free 

Jenny Fa.vei l, Ph.D., LAP, 206-727-8267. 

Just released - The 2003-2004 
Case Law Update: Bankruptcy 
Case Law Digest for Washington 
State (3d ed.) 
WSBA-CLE Publications and the WSBA 
Creditor-Debtor Section proudly pres­
ent the  long-awaited 2003-2004 case 
law update to th is valuable resource. 
This two-volume set with searchable CD 
contains summaries of bankruptcy cases 
(U.S. Supreme Court, 9th Circuit Cou.rt 

Tom D'Amore is a board certified civil advocate of the Natio11al Board of Trial Advocacy, and is licensed 
to practice in Washington, 
Oregon and California. He is a11 Eagle member of the Washi11gton State n1al Lawyers Associatio11, a Preside11ts Circle member a11d a member of the Board of Govemors of t/1e Oregon "liial Lawyers Associatio11, an 

Orego11 delegate a11d Preside11ts Club member of 
the Associatio11 of nial Lawyers of America, a11d a member of the nationally acclaimed Trial Lawyers for Publicjustice. 

The attorneys at D'Amore and 
Associates are respected a11d aggressive trial attorneys, experienced i11 represe11li11g the rights of injured people a11d their families agai11st bad drivers, HMOs and i11surance companies. D'Amore a11d Associates is part of a natio11al alliance of attorneys who have talien major insura11ce con1pa11ies to court 011 behalf of policyholders who have bee11 de11ied be11efits due to them. O 

BBB -..-
Ml:Mllt'.a ---

---,a..,.. ... -.........-

Available For 
Referral and Association 

(360) 696-3437 
Vancouver www.damorelaw.com 
(503) 222-6333 
Portland (Main Office) 

(541) 382-2032 
Bend 

e-mail: lom@damorelaw.com 

Convenient Meeting Locations -Evening, Weekend and Home Visits 
110 Columbia Street, Vancouver, WA 98660 

506 S.W. 6th Avenue, Suite 700, Ponland, OR 97204 
377 SW Century Drive, Suite 201, Bend, OR 97702 
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Careful. Our Health Savings Account Plans 

may cause uncontrollable jumping for joy. 

Introducing Health Savings Account 

Plans-a health coverage option that 

gives you a new way to have quality 

health coverage, while helping to 

save you money. 

HSA Plans offer low-premium health 

coverage while allowing you to put 

money aside in a tax-deferred health 

savings account for medical expenses. 

Any unused HSA funds roll over 

annually and grow tax-deferred. 
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We have a number of plans to 

choose from, all designed for indi­

viduals like you. Each plan provides 

excellent coverage and service, with a 

broad statewide network of physicians 

and hospitals. 

Best of all, by working closely with 

an FDIC-insured financial institution, 

we make it easy to set up your health 

savings account. 

If all of this sounds like a new way 

to think about a health plan, it is. 

To learn more about a LifeWise HSA 

plan, talk to your broker, call us at 

1 -866-LWPLANS or visit lifewisewa.com. 

Find out how easy it is to get happy 

about health coverage. 

UFEWISE l f'  
HEALTH PLAN OF WASHINGTON 



of Appeals, 9th Circuit BAP, 9th Circujt 
District Courts. and the Wash ington 
Bankruptcy COLu-ts) from .1 996 through 
2004, with a linked Lopical index, case list, 
code, and ruJes. The Digest is published 
by the Creditor-Debtor I .aw Section and 
the Washington State Bar Association. 
To order, go to www.wsba.org/lawyers/ 
groups/ cred i t o  rd eb tor/bankruptcy_ 
d.igest.h tm or caU the WSBA Service Cen­
ter al 800-945-WSBA or 206-443-WSBA. 

2005 Bar Leaders and Access 
to Justice Conference 
'Hie tenth annual Access to Justice Con­
ference will be held in conjunction with 
the WSHA Bar Leaders Conference June 
3-5, at  the DoubleTree Hotel in Bellevue. 
Registration brochures were mailed in 
April. For more information or to receive 
a brochure, contact Sharlene Steele, 206-
727-8262. sharlene@wsba.org (Access to 
Juslice Conference); or Desiree Ogden, 
206-733-593 1 ,  desireeo@wsba.org (Bar 
Leaders Conference). The brochures 
are also on the WSBA website at www. 
wsba.org. 

Job Seekers Discussion Group 
Looking for a job or makjng a transi­
tion? Join the Job Seekers Discussion 
Group the second Wednesday of each 
month from noon to 1 :30 p.m. 'l11e group 
discusses where Lo look for jobs, how to 
use your network of contacts, strategics 
for resumes and cover letters, and how 
Lo keep yourself organized and moti­
vated. Exchange information and ideas 
with other lawyers lookjng to make a 
change. For more information, contact 
Rebecca Nerison, PhD., at 206-727-8269 
or rebeccan@wsba.org. 

Upcoming Board of Governors 
Meetings 

June 3 - Bellevue 
JuJy 29-30 - Bellingham 
September 15-16 - Seattle 

With the exception of a one-hour 
executive session the morning of the first 
day, Board of Governors meetings are 
open, and all WSBA members are wel­
come to attend. RSVPs are appreciated 
bul not  required. Please contact Donna 

Sato at 206-727-8244 or donnas@wsba. 
org. The complete Board of Governors 
meeting schedule is available on the  
WSBA website a t  w,vw.wsba.org/info/ 
bog/scheduJe.htm. 

List Yourself in the Online ADR 
Provider Directory 
Sponsored by the WSBA Dispute Resolu­
Lion Section, the A.DR Provider D irectory 
is an online attorney and citizen resource 
for locating appropriate al Lem alive dis­
pute resolution service providers. JJ you 

are a provider, don't miss the opportunity 
to be listed for the current year. 'fl1e di­
rectory subscription year is January l to 
December 31 and lees are not prorated. 
The annual listing fee is $50 for members 
of the WSBA Dispute Resolution Section 
and $75 for non-members. To register 
online, go to ,....,ww.adr-wa.com/directo­
ryRegister-drPro.cfm. 

Computer Clinic 
The WSBA offers a hands-on Computer 
Clinic for members wish.ing lo I.earn more 

P E R E Y- H A R R I S  
T R I A L  L A W Y E R S 

Practice Limited to Major Damage Claims for: 

• Medical Malpractice • Automobile Accidents 
• Hospital Negligence • Work Place Accidents 
• Laboratory Negligence • Catastrophic Injuries 

• Birth Trauma 
• Product Liability 
• Death 

Extensive experience in medical malpractice claims involving: 
Obstetrical, gynecological, surgical, cardiac, pap smear, cancer, vascular, 
orthopedic, neurological, pharmaceutical and emergency room negligence 

Ron Perey and Tom Harris have over 65 years of combined experience handling 
personal injury and medical malpractice claims. They are both listed in Best 
Lawyers in America and both are noted Washington Super Lawyers. They have 
tried hundreds of jury cases and settled thousands of personal injury claims. 

CONTINGENCY FEE and FREE INITIAL CONSULTATION 

We are available for consultation, association or referral in cases involving medical or 
hospital negligence and catastrophic injury. Medical malpractice cases are difficult, 
expensive and risky. Cases must be carefully investigated, analyzed and screened. 
Each prospective case is reviewed carefully by our legal and medical staff before 
acceptance. I f  a case is accepted, we will do whatever is needed to win and to 
maximize the monetary recovery. 

Lawyers 
Ron Perey, J.D. 
Thomas V. Harris, J.D. 
Carla Tachau Lawrence, J.D. 
Douglas Weinmaster, J.D. 

Medical Director 
Alexandra McCafferty, M.D. 
Nurse Consultant 
Janice Perey, R.N. 

Market Place Tower 

Legal Assistants 
Barbara Fletcher, L.A. 
Terry Asbert, L.A. 

2025 First Avenue, Suite 250, Seattle, WA 98121 
Phone (206) 443-7600 • Fax (206) 443-4785 • www.pereylaw.com 

(206) 443-7600 
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about what Microsoft Office programs 
such as Outlook, PowerPoinL, Excel, and 
Word, as well as Adobe Acrobat 6.0, can 
do for a lawyer. Are you a total beginner? 
No problem. Don't hesitate to try a clinic 
for help that you can use immediately in  
your practice. Computers are provided 
for your use, and seating is limited to 20 
members. There is no charge, and no CLE 
credits are off

ered. The time is 1 0  a.m. to 
noon on Monday, May 9, at the WSBA. For 
more information, contact Pete Roberts 
at 206-727-8237 or peter@wsba.org. 

Usury Rate 
The average coupon equjvalent yield 

Learn More about Case­
Management Software 
The WSBA Law O ffice Management As­
sistance Program (LOMAP) office main­
tains a computer for members to review 
software Lools designed to maximize of­
fice efficiency. LOMAP staff are available 
to provide materials, answer questions, 
and recommend options. To make an 
appointment, contact Pete Roberts at 
206-727-8237 or peter@wsba.org .. 

WSBA Officers Visit Pend 
Oreille and Stevens Counties 
WSBA President Ron Ward,President-elect 
S. Brooke Taylor, a11Cl Executive Director 

the fu.ncting for the NE Legal Aid Program. 
WSBA President Ron Ward committed to 
carrying that message to Washington's 
congressional delegation when he meets 
with them in May. 

S. Brooke Taylor and Noah 
Davis Attend ABA's Bar 
Leadership Institute 
Joining some 300 other emerging leaders 
of lawyer organizations from across the 
country at the American Bar Association's 
Bar Leadership Institute (BLT), March 10-
12 were S. Brooke Taylor, WSBA president­
elect, and Noal1 C. Davis, president-elect of 
the WSBA Yow1g Lawyers Division. 

The BLl is held annually 
in Clucago for incoming of­
ficials oflocal and state bars, 
special focus lawyer associa­
tions, and bar foundations. 
The seminar provides the 
opportwuly to confer with 
ABA officials, bar leader col­
leagues, executive staff, and 
other experts on the opera­
tion of such organizations. 

from the first auction of26-
week treasury bills in April 
2005 was 3.125 percent. The 
maximum allowable inter­
est. rate for May is therefore 
1 2  percent. Compilations of 
the average coupon equiva­
lent yields from past auc­
tions of 26-week treasury 
bi l ls  and past maximum 
interest rates for June 1 988 
to June J 999 appear on 
page 53 of the June 1 999 
lJa.r News. Information from 
Januai·y 1987 to date is  on 
the WSBA website at www. 
wsba.org/media/publica 
tions/barnews/usury.htm. 

From left to right: Pend Oreille Bar President Doug Lambarth, WSBA President Ron 

Ward, President-elect S. Brooke Taylor, and Executive Director Jan Michels. 

Taylor and Davis joined 
ABA President  Robert J. 
Grey Jr. and ABA President­
elect Michael S. Greco i n  
sessions o n  bar governance, 
finance, communications, 
and planning. 

Random Acts of 
Professionalism Program 
'fl1e WSBA Professionalism Commit.tee 
has created a way for lawyers and judges 
to recognize their colleagues who have 
conducted themselves in  a professional 
manner consistent with the Creed of Pro­
fessionalism. 'Through the Random Acts 
of Professionalism Program, lawyers and 
judges may nominate their colleagues 
to receive the award. Nominating a law­
yer or judge for the award is  very easy 
- simply send his or her name, along 
with a brief description of why you are 
nominating the person, to Judy Berrett, 
staff liaison to the Professionalism Com­
mittee, at judithb@wsba.org, or fax to 
206-727-831 9. 1lmt's all there is to it! The 
nominated person will receive a letter, a 
certificate, and a copy of the WSBA Creed 
of Professionalism. 
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Jan Mchels visited Pend Orei l le and 
Stevens Cow1ties on March 30. ln Newport, 
they m et with the CounLy Extension 
and heard abouL their model program 
"Children Coping with Divorce:' In Stevens 
Count.)', they toured the courthouse, and 
met the tri-county juclicial district judges, 
Hebecca Baker and Larry Kristianson, 
and county clerk Patty Chester. The 
Lri-counties have developed a Rural 
Resource Service umbrella wluch houses 
the NE Washington Legal Aid Program. 
Dinner was shared with Pend OreiUe Bar 
President Doug Lambarth, Ferry Cou.nty 
Bar President Alex Wirt, Stevens County 
Bar President Bruce Pruitt-Hamm, all tl1e 
superior a.nd district court judges iJ1 the 
three counties, a.nd many members from 
the area. The three coLmty bars passed 
a joint resolution i n  support of federal 
funding of Community Development 
BlockGranLs, which represents over halfof 

WSBA President-elect S. Brooke Taylor (right) with 

ABA President Robert J. Grey Jr. 

WYLD President-elect Noah C. Davis (left) with 

ABA President-elect Michael S. Greco. 



.......l'.J"'!!"-®.UllCemJYJJS 

Peter E. Hapke 
announces the opening of the 

HAPKE LAW OFFICE 

PLLC 

1001 4th Avenue Plaza 
Suite 3600 

Seattle, WA 98154 
Telephone: 206-224-6245 

Fax: 206-260-7035 
E-mail: peter@hapkelaw.com 

Peter focuses his practice on environmental, 
natural resoui-ces, and health and safety law 

through coLmseling, permitting, and litigation. 
He is available for referral, consultation, and 

association. 

WILSON SMITH COCHRAN 

DICKERSON 

is pleased to annoLL11ce that 

Shilpa Bhatia 

has become a Director of the firm 

WILSON SMITH COCHRAN DICKERSON 
1700 Financial Center 

1215 4th Avenue 
Seattle, WA 98 161 - 1007 

206-623-4100 

The l awyers and staff of 

LARSON HART & 

SHEPHERD, PLLC 

are pleased to welcome the firm's newesl partner, 

Christopher L. Thayer 

Chris has been with Larson Hart & Shepherd 
since 1 998, and wi l l  continue to practice in  the 

following areas oflaw: 

• Business - Transactions and Litigation 
• Real Estate - Transactions and Litigation 

• Personal lnjury/Medical Malpractice/ 
Product Liability 

• Estate Planning 

"I have enjoyed working with a great group of lawyers 
at Larson Hart & Shepherd for the past several 
years, and I am excited about officially joining the 
firm as a member. As an attorney, I see my role as a 
problem solver, and look forward to the continuing 
opportunity to provide assista11ce to my clients:· 

- Chris Thayer -

LARSON HART & SHEPHERD, PLLC 

Attorneys: 
Michael A. Larson 
Kenneth W. Hart 

Mark B. Shepherd 
Susan M. Johnson 

Christopher L. Thayer 
E. Ross Farr 

Robert A. Zielke, of counsel 

To congratulate Chris, you may e-mail h im at: 
cthayer@L-H-S.com 

LARSON HART & SHEPHERD, PLLC 
600 University Street 

Suite 1730 
Seattle, WA 98101 

206-34 0-2008 
wwvv.L-H-S.com 
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For 100 years, Stafford Frey Cooper has provided 
unparalleled litigation services in the Pacific Northwest 

and nationwide. Our practice covers business and 
commercial litigation, civil liligation, personal injury and 

wrongful death, employment law, construction law, 
and insurance. 

As we look forward to our second century, we are proud 
to welcome 

Danford Grant, 

Ryan Harkins, 

Lisa Abram-Kolodenko, 

Darrin Bailey, 

Karen Cobb, and 
Stephanie Grassia 

to the furn. 

STAFFORD FR._EY COOPER_ 
'l'wo Union Square 

601 Union Street, Suite 3 100 
Seattle, WA 98101  

Gideon Caron, Bruce Coven, and 
William Robison 

congratulate their partner 

Ben Shafton 

on his induction as a 
Fellow of the American ColJege of Trial Lawyers. 

CARON, COLVEN, ROBISON & SHAFTON, P.S. 
900 Washington, Suite 1 000 

Vancouver, WA 98660 
360-699-300 1 
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Commitment. 

Credibility. 

Community. 

Candor. 

Creativity. 

Continuity. 

'll1is will never change. 
'll1is just did. 

Robert L. Christie has formed 

CHRISTIE LAW GROUP, PLLC 
Robert L. Christie, attorney/prinicpal 

Jason M. Rosen, attorney 
TI10111as P. Miller, attorney 
Steve). Dani, legal intern 

Maureen Pattsner, legal assistant 

Telephone: 206-957-9669 
www.christielawgroup.com 

Litigation services for professionals, governments, 
and businesses. 

SEATTLE DIVORCE SERVICES-

proudly announces that 

Jennie Laird 

has joined 

Michael Fancher and Christine M.ayoue 

at Sealtle D ivorce Services as an associate. 

Ms. Laird joins Seattle Divorce Services as a Family Law 
attorney. Ms. I ,aird has most recently been a Staff Attorney 

with Columbia Legal Services' King Count)' Office, 
focusing on contested custody cases involving allegations 

of domestic violence and ch.ild abuse. 

SEATTLE DIVORCE SERVICES 

8015 1 5th Avenue NW 
Seattle, WA 98117 

Telephone: 206-784-3049 • Fm;: 206-78<1-2681 

www.SeattleDivorceServices.com 



WECHSLER BECKER, LLP 

is pleased to announce the addjtion of two family 
Jaw associates to its office, 

Elizabeth Leary 
and 

Brook Goddard. 

Ms. Leary received her J.D. from Georgia Slate University in 2004, 
and her 13.A. from the University of Washingtnn in 2000. Mr. 
Goddard previously worked in Lhe civil division oflhe Snohomish 
County Prosecuting Attorney"s Office, and served, from 200J to 
200�. as a law clerk for the Honorable Faye C. Kennedy of the 
Washington Slate Cout of Appeals, Division I. He earned his JD. 
from Tulane University in 200 1, and hisB.A. Ii-om the University of 
Washington in 1996. 

WECHSLER BECKER, LLP 
4550 Bank of America Tower 

70 1 Fifth Avenue 
Seattle, WA 98 104 

Phone: 206-624-4900 • Facsimile: 206-386-7896 

www.wechsle1·becke1·.com 

OLES MORRISON RINKER 

& BAKER LLP 

is  pleased to announce that 

Elizabeth A.C. Thompson 

has joined the firm as an Associate. 

Oles Morrison Rinker & Baker LLP is one or Seattle's oldest law 
firms, elating from 1893. 11,e firm has continued lo embrace Lhe 
phi losophy of its founders and i ts significant members. finding 
practical approaches to its clients' legal issues. '!he firm has a solid 
base oflitigaLion attorneys witli expertise in construction, supply and 
service contracts; corporate practice; ins1Lrance coverage matters; 
commercial law, estate and tax planning. 

OLES MORRISON RINKER & BAKER LLP 
70 1 Pike Street, Suite 1700 

Seattle, WA 98101 -3930 
Phone: 206-623-3427 

Fax: 206-682-6234 

MONTGOMERY PURDUE 

BLANKINSHIP & AUSTIN 

PLLC 

takes pleasure in announcing that 

Sandy K. Lee 

Ryan L. Montgomery 

and 

Benjamin I. VandenBerghe 

have joined the firm as associates. 

MONTGOMERY PURDUE HLANKINSHIP & AUSTLN PLLC 

55th Floor, Bank of America Tower 
70 I Fifth Avenue 

Seattle, WA 98104-7096 
206-682-7090 

BADGLEY~MULLINS LAW GROUP PLLC 
THE ISAACSON LAW FIRM PLLC 

announce the addition of 
PEARSON * MERRIAM, PC 

THE TAX LITIGATION GROUP 
Combining accounting and l,Lx law expertise with extensive tax 
litigation b·ial experience, The Tax Liligalion Group represents 
clients in lax disputes \l�th State and Federal Tax.ing authorities. 

Litigation 
Don Paul Badgley.JD 
Donald MuUins,JD 
Duncan Turner.JD 
Sandrin Rasmussen. JD 
Randall Johnson.JD 
Mark Wilson. JD 

Tax 
Brim, Isaacson, LLM 
Wendy Perason, LLM 
Terri A. Merriam,JD 
Jennifer Gellner, LLM 
Jaret Coles, LLM 
Asher Bearman, LLM 

For referrals and engagements contact 
The Tax Lit igation Group. 

81\DGLEY�MUl,LINS LAW GROUP PLLC 
Telephone: 206-621-6566 

THE ISAACSON LAW FIRM JlLLC 
Telephone: 206-448-1011 

Fax: 206-62 l -9686 Fax: 206-448-1022 

PE,lRSON ,, l\1£RRIMI, PC 
Telephone: 206<{82-0590 
Fax: 206-625-2052 
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These notices of imposition of disciplin­
a,y sanctions and actions are published 
pursuant to Rule 3.5(d) of the Washington 
State Supreme Court Rules for Enforce­
ment of Lawyer Conduct, and pursuant 
to the February 18, 1995, policy state­
ment of the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at 206-733-5926, 
leaving the case name, and your name 
and address. 

Note: Nearly 29,000 persons are eli­
gible to practice law in Washington state. 
Some of them share the same or similar 
names. Bar News strives to include 
a clarification whenever an attorney 
listed in the Disciplinary Notices has the 
same name as one or more other WSBA 
members; however, all discipline reports 
should be read carefully for names, cities, 
and bar numbers. 

Suspended 

Theodore P. Hunter ( WSBA No .  
8453, admitted 1978), o f  Seattle, was 
suspended for s.ix months, effective 
December 22, 2004, by order of the 
Washington State Supreme Court fol­
lowing a hearing. This discipline was 
based on his conduct between 1996 and 
1999 involving conflicts of interest. 

In 1982, Mr. Hunter incorporated 
PEI, a nonprofit corporation and tax­
exempt organization. PEI's pw-pose is 
to promote use of renewable resources 
and encourage the efficient use oflimjt­
ed resources. During time periods per­
tinent to the disciplinary proceeding, 
Mr. Hunter served as a member of the 
PEI Board, its president, its registered 
agent, and as a lawyer for the organiza­
tion, providing his legal services at a re­
duced rate in exchange for office space. 
Starting i n  1995, Mr. Hunter served in 
the combined offices of president, trea­
sw-er, and "Executive Committee:' The 
PEI Board, which typically met once a 
year, consisted of Mr. Hunter's friends 
and business acquaintances. For these 
reasons, a great deal of PEI's corporate 
power was concentrated in Mr. Hunter 
himself. 

Matter 1: Between 1996 and 1998, 
Mr. Hunter leased two or three com­
puters to PEI.  The  lease paym ents 
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were invoiced to PEI on Mr. Hunter's 
bills for professional services. When 
the leases terminated, PEI purchased 
the computers for $1. Mr. Hunter did 
not provide the leases or his invoices 
to the PEI Board, did not fully disclose 
and transmjt in writing the terms of the 
leases to the PEI Board, did not provide 
PEI with the opportunjty to seek the 
advice of independent counsel i n  con­
nection with the transactions, and did 
not obtain the PEI Board's prior written 
consent to the leases. Although PEI 
was not actually harmed by its lease of 
computers from Mr. Hunter, there was 
potential injury in that the unreviewed 
lease terms could have enriched Mr. 
Hunter at PEI's expense. 

Malter 2: 111 1997, Mr. Hunter was 
looking for a waterfront residence as 
a second home. In February 1997, Mr. 
Hunter entered into an agreement for 
the purchase of a waterfront home on 
Lake Leland i n  Jefferson County (Parcel 
1). Subsequently, the sellers of Parcel 1 
imposed an easement providing pedes­
trian access to the lake i n  favor of two 
nearby parcels (Parcels 2 and 3) owned 
by other members of the sellers' family. 
When Mr. Hunter discovered this, he 
amended his agreement to purchase 
Parcel 1 so that it was contingent on 
the availability of Parcels 2 and 3 "at 
a reasonable price." Subsequently, on 
behalf of PEI, Mr. Hunter signed agree­
ments to pw·chase Parcels 2 and 3 for 
$15,000 per parcel. For each agreement 
PEI issued a $300 check as earnest 
money. Mr. Hunter thereafter learned 
that Parcel 2 contained the well that 
provided water to the house he was 
purchasing on Parcel 1. 

The transactions simultaneously 
closed in June 1997, with PEI taking 
title to Parcels 2 and 3. Immediately 
thereafter Mr. Hunter signed a quit­
claim deed for PEI transferring Parcel 
2 to himself. Mr. Hw1ter paid $ 14,892.06 
to close the purchase of Parcel 2, but he 
did not reimburse PEI for the $300 PEI 
had paid as earnest money. 

Although, prior to the closing of the 
purchases, a PEI employee had voiced 
concerns about the PEI purchases, Mr. 
Hunter did not, prior to closing, consult 
with the PEI Board about the acqui-

sitions, provide the Board with full 
disclosure regard ing the material facts 
of the purchases, or obtain the prior 
written consent of the PEI Board. 

Malter 3: In 1998, an individual 
inquired into Mr. Hw1ter's interest i n  
purchasing a 15-acre parcel of property 
near Parcels 2 and 3. The prospective 
seller subsequently subdivided the 
15-acre parcel into two 7.5-acre lots. 
Meanwhile, a PEI employee learned 
that Mr. Hunter intended to add to 
PEI's land holding at Lake Leland and 
requested that Mr. Hw1ter schedule a 
board meeting to address the proposed 
purchase. Mr. Hu11ter declined to do so. 
The owner of the two lots offered to sell 
both for $85,000. Mr. Hunter had PEI 
purchase one of the lots for $50,000, 
while Mr. Hunter purchased the other 
for $35,000. A limited pre-sale appraisal 
that had been obtained by the seller in­
dicated that both parcels had the same 
value, and a subsequent tax assess­
ment valued the parcels identically. In 
purchasing the property and allocating 
the $50,000 pw·chase price to PEI, Mr. 
Hunter did not, prior to the closing of 
the purchase, fully disclose the material 
facts to the PEI Board, consult with the 
PEI Board, or obtain the PEI Board's 
prior written consent. 

Mr. Hunter's conduct violated RPC 
l.7(b), prohibiting a lawyer from rep­
resenting a client if the representation 
may be materially bmited by the law­
yer's own interests, unless the lawyer 
reasonably believes the representation 
will not be adversely affected and the 
dient consents i n  writing after a full 
disclosure; and RPC l .8(a), prohibiting 
a lawyer from entering into a business 
transaction with a client or knowingly 
acquiring an ownership, possessory, 
secw-Hy, or other pecuniary interest ad­
verse to a client unless the transaction 
and its terms are fair and reasonable 
and fully disclosed and transmitted 
in writing to the client, the client i s  
given opportunity t o  seek the advice 
of independent counsel, and the client 
consents. 

Linda B. Eide and Nancy Bickford 
Miller represented the Bar Associa­
tion. Leland G. Ripley represented Mr. 
Hunter at the hearing, and Michael 



R .  Caryl represented Mr. Hunter  on 
appeal. Randolph I .  Gordon was I. h e  
hearing officer. 

Suspended 

Oleg Ordinartsev ( WSBA No. 27574, ad­
milted 1 997), of BothelJ, was suspended 
for two years, effective November 29, 
2004, by order of the Washington State 
Supreme ComL following a stipulation 
approved by the Discipl inary Board. 
1l1is discipline was based on his conduct 
between 2001 and 2003 involving a nurn­
ber of conflicls of interest, the improper 
disbw-sement of client funds, improperly 
attempting to settle a claim for malprac­
tice liabrntywith an unrepresented client., 
and the inclusion of a false statement in 
a promissory note. 

P r i o r  to 200 1 ,  Mr .  O r d i n a rtsev 
represented C l ient  A in a number of  
matters. In October 200 1 ,  Mr. Ordin­
artsev began representing Client B i n  
connection with a caviar product ion 
and distribution business known as the  
'·caviar project;' which involved several 
corporate entit ies. Shortly thereafter, 
Mr. Ordinartsev stopped taking new 
cl ients and commenced work as legal 
counsel for the caviar project., though 
he retained some of his existing clients, 
including Client A. 

Meanwhile, Mr. Ordinartsev began 
to discuss the possibi l i ty of Cl ient A 
investing i n  the caviar project. Mr. Or­
dinartsev failed to fully advise Client A 
ofaH the conflicts inhering in his advice 
to invest in the business of another cli­
ent (including the fact thaL the business 
employed Mr. Ordinartsev). Mr. Ordin­
artsev did no t  obtain written waivers of 
the conflict from either client. 

In March 2002, Client A gave Mr. Or­
dinartsev $65,000 to invest in the caviar 
project, ex7Jecting to receive stock in 
one of the  caviar project 's corporations. 
Mr. Orclinartsev dcposi L ed the funds 
into his trust account. Mr. Ordinartsev 
subsequenLly disbursed $20,000 Lo Cli­
ent B,  $20,000 to h imself for legal ser­
vices related to the caviar projecL, and 
$25,000 to one of the project's corporate 
entities. At the time, Mr. Ordinartsev 
knew that t h i s  use of Lhe funds was 
i ncons is te n t  w i t h  t h e  expectat ions 
of Client A.  Mr. Ordinartsev failed to 

provide adequate documen t aLion or 
obtain any security in connection with 
his use of the funds. 

A number  of corpora t e  permu­
t a t ions  ensued in  connect ion with 
the caviar project. during which Mr. 
Ordinarl sev acqui red an ownershi p  
i n terest. i n  one of" the ent i t ies. During 
this period, Mr. OrdinarLsev showcased 
for Client A the project's product.ion 
plant in an attempt t o  assuage Client 
A's concerns about the i nvestment. 
H e  also unsuccessfully endeavored 
to ob tai n  from Cl ient B a corporate 
resolution from the then operational 
corporate enLity acknowledging that 
C l ien t  A had made a $55,000 capital 
contribut ion.  

Subsequently, pursuant to Client A's 
demand, Mr. OrdinarLsev prepared a 
promissory note for the repayment of 
the money. In the note, Mr. Ordinartsev 
also agreed to pursue  legal act ion 
against Client B to recover the money. 
The note also falsely stated that Mr. 
Ordinartsev did not personally benefit 
from his disbursal of Clients A's funds. 

Cl ient  A la ter rejected Mr. Ordio­
artsev's promissory note and instead 
sought Mr. Ordinartsev's ownership 
i n t e rest i n  the caviar  p roject. M r. 
Orcl inartsev agreed t o  t ransfer h i s  
i nterest to Client A ,  a n d  h e  drafted a 
sett lement agreernent to th is  effect. 
The agreement included a provision 
in which Client A abandoned any and 
all claims against Mr. Ordinartsev. Mr. 
Ordinartsev failed to advise Client A 
to consult wit h  indepenclenL counsel 
about the agreement .  

Mr. Ordinartsev's conduct violated 
RPC LI ,  req1Liring a l awyer to provide 
competent representation to a client; 
RPC 1.2, requiring a lawyer to abide 
by a clienL's decisions concerning the 
objective of representation; RPC 1.3, 
requiring a lawyer to act with reason­
able di l igence in representing a client ;  
RPC l.7(a) and (b), prohib i t ing a law­
yer from represent ing a c l ient  if t he 
representat ion of that  c l ien t  wi l l  be 
directly adverse to another client, or if 

the representation may be materially 
l imi ted by lhe lawyer's responsibiliLies 
Lo another client or the lawyer's own 
in terests, unless the l awyer reasonably 

believes the representation will not be 
adversely affected and the client con­
senLs in writing after a full clisclosLu-e; 
RPC LS( h) ,  which prohibiLs a lawyer 
from settling a claim for malpractice 
with an unrepresented client witho u t  
first advising t h a t  person i n  writ ing 
that i ndepend e n t  represen t a t ion is  
appropriate; RPC 8.4(a), p roh ib i t ing  
attempLs t o  violate the RPCs ( here, by  
means of  violating RPC 1.9, prohibit­
ing undertaking a representat ion in 
conflicL with the interests for a former 
c l ient ) ;  and R P C  8.4(c), prohib i t ing 
cond uct. involving dishonesty, fraud, 
deceit, or misrepresentation. 

Jean K. McElroy represented the  
Bar Associat ion. Mr. Ordinartsev rep­
resented himself. 

Suspended 

Mark A. Panitch (WSBA No. 12393, ad­
mitted J 982), of Seattle, was suspended 
for 1 35 clays, effective December 2 J ,  
2004, by order of the Washington S tate 
Supreme Court following a stipulation 
approved by t h e  Discipl inary Board. 
lllis discipUne was based on h is conduct 
in 2001 and 2002 involving lack of dili­
gence, lack of communicalion with cU­
ents, faihu-e to expedite litigation, failure 
Lo return client paperwork and to refund 
unearned fees at the conclusion of a 
representation, and fai lure t o  deposit 
client funds in Lo a trust account. 

Matter 1: In  2002, a client hired Mr. 
Panitch to represent him in a pending 
federal action. The client. paid Mr. Pa­
n itch $2,500 as an advance fee deposit 
for hourly work to be performed dur­
ing the representa t ion .  M r. Pan i tch 
deposited the check i n to his business 
checking account. In April 2002, the 
client flew to Seattle from Arizona for 
a scheduled meeting •,vith Ms. Pan itch. 
Mr. Panitch did not keep the appoinL­
ment. 

ln June 2002, the court entered an 
order granting the c l ient"s motion Lo  
vacate an  earlier default. Accordingly, 
the  client was obliged t o  file an answer. 
In June 2002, t h e  plaintiff notified Mr. 
PaniLch by letter that, owing to the ab­
sence of an a nswer. i t  i ntended to move 
for a default order. Mr. Pan itch did no t  
respond to  the  letter. On July, 9 ,  2002, 
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the plainti ff moved for a defaul t  order. 
Shortly t herearter, by e-mai l, the client's 
former lawyer advised Mr. Panitch to 
fi le an answer. The client's lawyer also 
sent the  message to Mr. Panitch via 
fax, in which he advised Mr. Panitch 
to  contact the client. Mr. Panitch did 
not respond. 

On July 1 2, 2002, t h e  c l ient  h i red 
another lawyer, who filed the answer. 
Commencing on July 1 3, 2002, the cli­
ent and his new lawyer made repeated 
efforts to contact Mr. Panitch to obtain 
the cl ient's file. Mr. Pani tch did no t  
respond to  th ese overtures. T n  late 
August 2002, the cl ient's new lawyer 
warned Mr. Panitch that i f  the fi le was 
not delivered. he woul.d file a grievance 
w i t h  the Bar AssociaL ion. On August 
28, 2002, Mx. Panitch replied that the 
file was available for retrieval. The new 
lawyer picked up the file on September 
9, 2002. Although Mr. Pan itch had per­
formed only $1 ,000 worth of services, 
he never refunded any part of the $2,500 
advance fee. 

Mauer 2: ln Mardi 200 1 ,  Mr. Pa­
nitch entered an appearance on behalf 
of a clien t in a pending personal-injury 
lawsuit. After filing a notice of appear­
ance in March 2001 and a confirmation 
or joinder i n  April 200 1 ,  Mr. Pan i tch 
fiJed no other documents in t he  case. 
The cl ient informed her former lawyer 
that Mr. Pan itch was not involved in the 
case, and asked him to fire Mr. Pan itch. 
In November 2001, the former lawyer 
met wi th Mr. Pani tch, i n formed h im 
t hat the  c l i en t  was dissatisfied, and 
not i fied him that the c l ient  wanted 
Mr. Panitch to return the file. Mr. Pa­
nitch told t he  former lawyer that  he 
would discuss the  situation wi th  the 
cl ient and address her concerns. He 
did not,  however, communicate with 
her promptly. 

In January 2002, opposing counsel 
noted the client's deposition for Janu­
ary 22, the date of the discovery cutoff. 
By letter, Mr. Panitch notified opposing 
counsel that he voluntarily waived the  
discovery cutoff, thereby allowing op­
posing counsel to reset t he deposition 
for January 24. Mr. Pan i tch d id  not  
communicate wi th the c l ient  about 
th is  course of act ion;  he  waived the 
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discovery cu Lo ff because or a personal 
schedul ing conrlict. On January 22, 
2002, Mr. PaniLch telephoned the client 
and asked her to appear for t h e  January 
24 deposition. During the eonversat ion, 
the  client informed Mr. Pan itch that he 
was fired. Although the cl ient had not 
authorized Mr. Panitch to communi­
cate further with opposing counsel, 
Mr. Panitch assured opposing counsel 
by letter Lhal there was an agreement 
waiving the discovery cutoff; and that 
if the c l ien t 's new lawyer attempted 
to resist a deposition and assert the 
discovery cutoff, Mr. Panitch would 
support t he opposing lawyer's right Lo 
take the deposition. 

M r. Pan i tch 's cond uct  v io la ted  
RPC 1.3, requiring a lawyer to  act with 
reasonable di l igence in represent ing a 
client; RPC 1.4, requiring a lawyer to 
keep t h e  c l i en t  reasonably i nformed 
about the status of a matter and to ex­
plain a matter to the extent reasonably 
necessary to permit the cl ient  to make 
informed decisions; RPC l .S(a), requir­
ing that a lawyer's fee be reasonable; 
RPC J . l 4(a), requiring all funds of cli­
ents paid Lo a lawyer to be deposited in 
an in terest-bearing trust account; RPC 
l . 15 (d), requir ing that a lawyer take 
reasonably practicable steps to protect 
a client's in terests upon termination 
of representat ion ( inc luding refund­
ing any advance payment of fee that 
has not been earned and surrendering 
papers and property to which the  cli­
ent is en t i tled); and RPC 3.2, requiring 
a lawyer to make reasonable efforts to 
expedite l i tigation consistent with the 
interest of the client. 

An thony L. Butler represented the  
Bar Association. Leland G. Ripley rep­
resented Mr. Panitch. Robert C. Bibb 
was the  hearing officer. 

Suspended 

John D. Schumacher (WSJ3A No. 5348, 
admitted 1973), of Montesano, was sus­
pended for 60 days, effective December 
6, 2004, by order of the Washington State 
Supreme Court following a stipulation 
approved by the Disciplinary Board. 1l1is 
cLiscipline was based on his conduct in 
2001 and 2002 involving acquisition of 
a security interest adverse Lo a client 

without full disclosure, withdrawal from 
a matter without adequate notice, and 
service of a motion for default on parties 
who had not been served with Lhe sum­
mons and complaint. (M,: Schumacher is 
to be distinguished fl-om John W. Schum­
acher of Shelton.) 

Matter I: While representing a cli­
ent in a d issolution matter in 200·1 , in 
order to secure his fee, Mr. Schumacher 
obtained from the client and recorded 
a $20,000 mortgage on Lhe family resi­
dence. O ther than the loan instruments 
themselves. Mr. Sch umacher did not  
provide any written disclosure to the  
c l i en t  about t he  transaction. Shortly 
before a hearing in t he dissolution mat­
ter, following a meeting at  the court­
house, Mr. Schumacher advised the  
client that h e  would stop representing 
her; he then left the courthouse before 
the  hearing began. Mr. Schumacher 
provided no fur ther legal services to 
Lhe cl ient. The client later signed a 
quitclaim deed to Mr. Schumacher for 
the residence subject Lo the $20,000 
mortgage, shortly before a lender fore­
closure was scheduled to occur. 

Matter 2: Mr. Schumacher repre­
sented p la in t i ffs i n  a m a tter involving 
approximately 98 defendants. He filed 
a motion and declaration for default 
d i rected to a n u mber of t h e  defen­
dan ts .  The declarat ion averred that  
the defendants had been served with 
copies of the  summons and complaint 
b u t  had not filed or served answers 
w i t h i n  Lhc t ime  provided by law. I t  
fu rther averred that t h e  defendants 
were not i n  t h e  armed forces of the 
Uniled S tates of America. When Mr. 
Schumacher signed the declaration, 1 1  
of the defendants had n o t  been served 
with Lhe summons and complaint, and 
one of the defendants was on active 
duty i n  the armed forces. Although 
Mr. Schumacher's assis tant ordinarily 
kept track of matters relat ing Lo service 
and had prepared the  declaration, Mr. 
Schumacher noticed that mistakes had 
been made, but he signed the  declara­
tion anyway. 

Mr. Schumacher's conduct violated 
RPC l .8{a), prohibiting a lawyer from 
entering i n to a business transaction 
with a client or knowingly acquiring an 



ownership, possessory, security, or oth­
er pecuniary i n terest adverse Lo a clienl 
unless the transaction and its terms are 
fair and reasonable and fully disclosed 
and Lransmittecl in writing to Lhe client, 
the cl ient is given opportunity to seek 
the  advice of i ndependent  counsel ,  
and the client consents; RPC l . 1 5( b) ,  
permitting a lawyer to wiLhdraw from 
representing a client only in delined cir­
cumstances or if  the withdrawal can be 
accomplished without material adverse 
effect on Lhe interests of the client; RPC 
l.15(cl), requiring, upon termination of 
representation, Lhat a lawyer take steps 
to the extent reasonably practicable to 
protect a client's interests; RPC 3.4(c), 
prohibi ting a lawyer from knowingly 
d i sobeying an obl igation u nder the 
rules of a tribunal except for an open 
refusal based on an assertion that no 
valid obligation exists; and RPC 8.4(d), 
prohibit ing a lawyer from engaging i n  
conduct prejudicial t o  the administra­
t ion ofjustice. 

Linda B. Eide and Nancy Bickford 
Mrner represented the Bar Associalion. 
Kurt M.  Bulmer and Curtis M.Janhunen 
represented Mr. Schumacher. David K. 
Hiscock was the hearing officer. 

Reprimanded 
W. Russell Van Camp (WSBA No. 5385, 
admitted 1973), of Spokane, was ordered 
to receive a reprimand, effective Septem­
ber 9, 2004, following a hearing. 'fllis dis­
cipline was based on his  conduct in 1996 
involving faihLre to sufficiently explain 
the terms of a fee agreement to a client 
and removal of funds from his trust ac­
count as fees before they were earned. 

In June 1996, a clienl h ired Mr. Van 
Camp to handle a medical malpractice 
case against a Spokane physician. The 
cl ienL signed a contingent fee agree­
menL and paid Mr. Van Camp $1 ,000. 
Th is  s u m ,  character ized i n  t h e  fee 
agreemenL as an "earned reLaincr [ee;• 
was an advance payment for altorney 
fees and costs to be incurred in con­
ducting an initial investigation in to the 
viability of the claim. Mr. Van Camp d id  
not  adequately explain the nature of  the 
"earned retainer fee" to the client, who 
did not fu lly understand Lhc purpose 
of the payment 

Pro mpL ly  after  t h e  $ 1 ,000 was 
deposited into Mr. Van Camp's trust 
account, Mr. Van Camp disbursed $35 
to pay for medical records and $900 
to himself as a fee. At that point, the  
fee had not  ycL been earned. Over the 
course of Lhe next severaJ months, the 
client advanced additional sums to pay 
for the costs of obtaining medical re­
cords and review of the case by a medi­
cal expert. The eA1Jert, a local medical 
practitioner, opined that he could find 
no evidence of medical malpractice. 
For Lhis reason, Mr. Van Camp advised 
the client noL Lo invest further in the 
case without seeking the opinion of an 
ouL -of-state medical expert. 

In March 1997, at the client's behest, 
Mr. Van Camp filed a complainL against 
the Spokane physician; because the 
statute of l im i tations would shortly 
run, this was a precautionary filing to 
permit the client to decide wheLher to 
proceed. Ultimately, Lhe clienL elected 
not to proceed and asked Mr. Van Camp 
t o  drop Lhe lawsu i t .  Mr. Van Camp 
refunded the balance remaining i n  h is  
trust  accoun t  and instructed an asso­
ciate to obtain a d ismissal. I n  August 
l 997, an agreed order of dismissal was 
enlered. 

Mr. Van Camp's conduct violated 
RPC 1.4-(b), requiring a lawyer to ex­
plain a matter to the extent reasonably 
necessary to permit the cl ient to make 
informed decisions regarding the rep­
resentation; and RPC 1. L4(a), requiring 
all funds of clients paid t o  a l awyer Lo 
be deposi L ed in a n  i n  teresL-beari ng 
trust account. 

Jean K. McE l roy represenLed the 
Bar  Associalion.  F. Lawrence Taylor 
Jr. represenled Mr. Van Camp. Diehl R .  
Retlig was Lhe  hearing officer. 

Nondisciplinary Notices 
Suspended Pending Outcome of Dis­
ciplinary Proceedings 
Donna J. Light (WSBA No. 22465, ad­
milted 1993}, of Renton, was suspended 
pending the outcome of d isciplinary 
proceedings, pursuanl to ELC 7.2, effec­
Live March 1 7, 2005, by an order of the 
WashingLon Stale Supreme Court. This 
is not a disciplinary action. 

ole_s.sio.nals __ _ 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 
We handle or assisL 

on all Lypes of civil appeals in  
state and federal courts, 

from consulting with Lrial 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS PLLC 
241 Madison Ave. North 

Bainbridge Island. WA 981 10 
206-780-5033 

,v,vw.appeal-law.com 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for altorney 
disciplinary investigations 

and proceedings. 

FAJN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Bank of America Tower 
70 I Fifth Ave., Ste. 4650 

Seallle, WA 98J 04 
206-749-2371 

E-mail: patrick@fsav.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Paci.fie 

Insurance Co., available for 
mediation, consultation, 

association - casualty, l ife, 
disability, and heaJLh. 

1001 Fourlh J\ve., Sle. 3278 
Seattle, WA 98 154 
206-467-7075 

Fax: 206-342-9650 

andiand@comcast .net 
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RUSSIAN MATTERS 

Elena V. Yushkina 

R ussian Ucensed altorney with 
15 years' experience available 
for referral, consultation, or 

association on issues and matters 
relating to Russian law, including 
corporate law, entil)' formation, 
litigation, expert testimony, and 
document retrieval. Washington 

State Bar licensed foreign law 
consultant on Russian law. 

HARRIS & MOURE, PLLC 
The international Law Firm 

for Small Business 
720 Olive Way, Suite 1000 

Seattle, WA 98101 
206-224-5657 

E-mail: elena@harrismoure.com 
www.harrismoure.com 

CONDOMINIUM 
CONVERSIONS 

Apartment ® Condo 
Site Condominiums 

Association Creation 
Residential & Commercial 

BRANDT LAW GROUP 

206-44 8-J 2 1 1  

ETHICS and LAWYER 
DISCIPLINE 

25 Years' E�'}Jerience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1987-94), represents 

and advises lawyers in aU 
aspects of legal ethics and 

lawyer discipline. 

425-377-8737 
E-mail: leland.ripley@comcast.net 
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INSURANCE LAW 

Adjunct Prof. teaching Insurance 
Law since 1981 . Form Adjuster-in­

Charge. Available for consultation or 
ei..rpert testimony re claims practices, 

policy interpretations, etc. 

DAVID M. GRANT 

PO Clox 30940, Spokane, WA 99223 
509-535-9797 

myersgab@aol.com 

RUSSIAN MATTERS 

Yevgeniy Knizhnikov 

Russian licensed attorney with 30 
years' experience; admitted to prac­
tice law throughout the territories of 
Russia in courts of all levels.Available 
for referral, consultation, witness­
expert testimony, or association 
on issues and matters relating to 
Russian law. Wash ington State Bar 
licensed foreign law consultant on 
Russian law since 1 998. 

206-9 I 4-0393 

E-mail: goldgate@hotmail.com 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

dHficult questions 
of contractual, 
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 

206-323-7175 

APPEALS 

Philip A. Talmadge, 
former justice, 

Washington Stale Supreme Cou.rt; 
fellow, American Academy of 

Appellate Lawyers 

Emmelyn 1-Jart-Biberfeld, 
former law clerk, 

Washington State Supreme Court; 
invited member, the Order of 

Barristers 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
18010 Southcenter Parkway 

Tubvila, WA 981 88-4630 
206-574-6661 

Fax: 206-575-1397 
E-mail: chrisLine@talmadgelg.com 

www.lalmadgelg.com 

FELONIES AND 
MISDEMEANORS IN 

STATE AND FEDERAL 
COURTS 

• Homicide 
• Vehicular Homicide 
- DUI - DWI 
• v\Thite Collar Crime 
• Drug Charges 
• Domestic Violence 

JEFFREY SMITH 
CRIMINAL DEFENSE 

Former Prosecutor 
206-340-0053 

www.jeffsmiLhlaw.com 

To advertise in the 
PROFESSIONALS SECTION, 

contact Jack Young at 206-727-
8260 or e-mail jacky@wsba.org. 



DISPUTE RESOLUTION 

Mediation • Arbitration 

GAIL B. NUNN 

2707 Colby Avenue. Suite .l204 
Everett. WA 98201 

Phone: 425-258-6860 
Fax: 425-259-6224 

E-rmtil: gail.nunn@onglaw.com 

•18 Years' Experience in Family Law 
, Serving North King, Snohom:ish, and 

SkagiL Counties 

MEDICAL or DENTAL 
lVIALPRACTICE 

John J. Greaney 
is available for consultation 

and referral ofplainliffs' claims 
of medical or dental malpractice 

against healthcare 
_providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgreaney@hgzlaw.com 

DIRECT & INVERSE 
CONDEMNATION 

Robert A. Wright, 
former senior counsel, 

Attorney General of\i\Tashington, 
with over 35 years' e..x:perience 

(WSDOT and WSCTC), is 
avai lable for consultation, 

association, or referral of direct 
and inverse condemnation cases. 

FAUilJON,JOHNSON & 
REEDER, PS 

5920 100th St. SW, SLe. 25 
Lakewood, WA 98499 

253-581-0660 
E-mail: RWright@FJR-Law.com 

For 111hen lhey insure it is sweet lo 
lhem lo take the money; bul when 
disaster comes it is otherwise and 

each man dra111s his rump back and 
strives not to pay 

- Francesco di Marco Datini -
Florentine businessman, letter to his wife, 

l'lth century. 

SOME THINGS DON'T 
CHANGE. 

The excuses are endless. The bottom 
l i n e  is the  same - insurance 
companies gladly  accept your 
premiums but al l  too often resist 
paying your valid claims. 

William C. Smart, trial attorney 
with over 25 years of experience, is 
available for consultation, referral, 
or association on failw:e to defend, 
failure to settle, excess judgment, 
negligent claims handJjng or other 
insurance bad faith claims, including 
rusability i nsLU"ance. 

WJLLLAM C. SlVLART 
KELLER ROHRBACK, LLP 

J 201 Third Avenue. #3200 
Seattle, WA 98101 

206-623-1900 

email: ,vsmart@kcllerrohrback.com 

TEDRA PROCEEDINGS 

Sheila C. Ridgway, Probate 
Lit igation Seminar Chair, King 

County Bar Association, is available 
for consulLation and referral 

in contested Trust, Estate, and 
Guardianship Litigation matters. 

THE LAW OFFICE OF 
MARY ANNE VANCE 

AND 
SHEILA C. RIDGWAY, P.S. 

900 Fourth Ave., Swte 1 1 1 1  
Seattle, WA 98164-1001 

E-mail: sheila@vancelaw.com 
www. van eel aw.com 

Business Law 

The 2005 Business Law Section 
Midyear 
May 20 - Seattle. 6 CLE creruts, 
including 1 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Drafting Key Business Documents 
June 8 - Vancouver. June 15 - Seattle. 
CLE credits pending. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Construction Law 

Construction Law Midyear: Big 
Projects, Big Problems 
June 17 - Seattle. CLE creruts pending. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Employment Law 

Investigating and Litigating an 
Employment Discrimination/ 
Harassment Case 
May 26 - Seattle. 6.25 CLE credits, 
including 1 ethics. By WSBA-CLE; 
800-94 5 -WSBA or 206-443-WSBA. 
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Workers' Compensation 

June 10 - Seattle. CLE credits pending. 
By WSTLA; 206-464-101 1 .  

Environmental and Land Use Law 

'Ilte 2005 Environmental and Land 

Use Law Section Midyear Meeting 
and Seminar 

May 5-7 - Chelan. 1 3.75 CLE credits, 
including l ethics. ByWSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Estate Planning 

'Ihe Lawye1·s' Toolbox: Estate 

Planning 

]Lme 7 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

The 2005 Heal Property, Probate and 
Trust Section Midyear 

Jun e  10-12 - Spokane. CLE credits 
pending. ByWSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Ethics 

Global Ethics and Corporate 

Compliance Strategies: How to 

Implement Systems tbat Work -

A Structured Dialogue (with 
short case study) 

May 12 - Seattle. 2 CLE ethics credits. 
By Baker & McKenzie; 800-543-4446, 
ext. 2530. 

Family Law 

TI1e Lawyers' Toolbox: Family Law 

June 7 - Seattle. CLE credits pendjng. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

2005 Family Law Section Midyear 

June 24-26 - Ocean Shores. CLE 
credits pending. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

General 

March-in Rights and Other Issues in 

FederaJiy l<'unded Research 

MaylO - Seattle. l CLE credjt. By 
University of Washington School of 
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Law's Shidler Center for Law, Commerce 
and Technology; 206-543-0059. 

Law Office Management 

Practical Business Management for 
Attorneys and Legal Administrators 

May 1 9  - Seattle. 6 CLE credits, 
includjng 1 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

LOMAP . . .  On the Road, ll1e 2005 

Traveling Seminar 

May 5 - Spokane 
May 1 8  - Seattle 
May 24 - Tacoma 
June 2 1  - Sequim 
June 22 - Silverdale 
June 23 - Port Orchard 
4 CLE credits, i ncluding 2 ethics. 
By WSBA Law Office Management 
Assistance Program; 800-9<15-WSBA 
or 206-443-WSBA. 

Litigation 

Suing and Defending Professionals 

May 4 - Seattle. 5.25 CLE credits, 
including .75 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Attorney Fees - It Ain't All About 

the Money 
May 12 - Seattle. 6.5 CLE credjts, 
including 1.5 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Damages Essentials 

May 1 9  - Seattle. CLE credits pending. 
By WSTLA; 206-464- 1 O J  I .  

Defending Medical Claims and 

Allegations of Malpractice 

May 20 - Seattle. CLE credits pending. 
By Washington Defense Trial Lawyers; 
206-7 49-0319.  

Torts and Contract Damages 

May 25 - Sealtle. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Bankruptcy and Its Effect on the 
Defense of Your Case 

June 1-Portland. CLE credit· s pending. 
By Washington Defense Trial Lawyers; 
206-749-0319. 

Litigation Section Midyear 

June 24-25 - Chelan. 6.75 CLE credits, 
including J ethics. ByWSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Real Property 

Advising Condominium and 

Homeowner Associations 
May 13 - Seattle. 6.25 CLE credits, 
including J ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

TI1e 2005 Real Property, Probate and 
Trust Section Midyear 

June 10- 1 2  - Spokane. CLE credits 
pending. By WSHA-CLE: 
800-945-WSBA or 206-443-WSBA. 

'Il1e Lawyers' Toolbox: Residential 

Real Estate 
June 2J - Seattle. CLE credits pending. 
Hy WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Your classified ad + 28,000 readers = Success! 

Special rates for members. 
Contacl Dene Canter a t  206-727-82 1 3  or denec@wsba.org. 



For Sale 

South King County: Retiring partner i n  
two-attorney office seeks t o  sell his share 
of practice and 4 , 100-square-ft. b ldg., 
ample parking. Reply to WSBA, Bar News 
Code 664, 2 10 1  4th Ave., Ste. 400, Seatlle, 
WA 981 21. 

Law Books sale: 2nd Washington Digest 
{with 2000 pocket parts except Book No. 
8) $400. West's Pacific 2nd {Washinglon 
cases only), 290 P. 2d to 960 P. 2d plus Adv. 
Shts. (come and get) $ 1,000 or best offer. 
Call Bob Huffhines 360-26 L-4455. 

Space 

Downtown Seattle office-sharing: $175. 
Full-time offices also available on 32nd fl., 
1 001 Fourth Avenue Plaza. Close to courts. 
Short-Lerm/long-Len11 lease. Conference 
rooms, reception, telephone answering, 
mail handli ng, legal services, and much 
more. 206-624-9188. 

Normandy Park: New professional office 
building. Two office spaces in shared law 
office. Includes secretary station, large 
conference room, copier; fax, kitchen, 
large parking lot, phone system. data lines, 

and CAT 6. Call 206-244-3200. 

Seattle: Wells Fargo Cenler, 32nd O.; view 
attorneys' offices. Completely equipped 
law office, i11clucling receptionist, confer­
ence room. electronic law library, high­
speed DSL access, kitchen. Cal l  Harris 
Mericle & Wakayama, 206-621 - J 8 1 8. 

Office space for t·ent in Southcenter 

law office building. Conlacl Chrisli11e at 
206-574-6661 .  

Downtown Seattle office: One window 
office a n d  o ne legal secrelary slaLion 
available for sublease in Two Union Sq. 
Spectacular 180° view. Please respond to 
WSBA, Bar News Code 662, 2101 4th Ave., 
Ste. 400, Seatlle, WA 98121. 

Share busy east Bellevue office: Richard 
C. Carrithers is expanding h is  office at  
Robinswood Office Park. Space for two 
independent attorneys or related profes­
sionals who want Lo share a busy, upbeat 
office with an experienced attorney also 
available for mentoring. Share fax, phone­
answering service. excellent library, high­
speed Internet, spacious conference room, 
complete lunchroom facilities, copy/work 
room, spacious file storage, and congenial 
receptionist. Each large office has privale 
balcony. Room for overflow referrals pos­
sible. Easy freeway access. 15 minutes to 
King County Courthouse. Free attorney 
and client parking. Call Richard Carrithers 
at 425-747-9252; fax 425-747-9282; e-mail 
rccarrithers@msn.com. 

Downtown Seattle office space avail­
able for one or two attorneys. Broadacres 
Building 10th n. (near Pike Place Markel). 
l n clucles conference room,  secretarial 
space, and DSL lines. Please call 206-956-
9445 for more information. 

Office space for rent: Individual offices 
available for rent across the street from the 
Pierce County Courthouse. Four offices 
- rent one or rent them all. Rent includes 
utili ties. use of conference room, kitch­
enelte, secretarial area. shower facilities, 
entry area. anti free parking! 1 1,ree offices 
available at $575 each per month. Larger 
office available at $700 per month. Call 
Brett Purtzer at 253-272-2 1 57 or e-mail 
questions to bretL@monLehester.com. 

Seattle waterfront: Two elegant water-

view offices with shared workspace, kitch­
en, and conference rooms availableJune J .  
Offices are localed i n  newer professional 
office building near the Seattle Aquarium. 
Conlact Eric Fahl man 206-583-0 l55 ext. l ;  
efahlman@faolaw.com. 

Kent office space: Large, fully furnished 
corner office wi lh  prival'e en l rance i n  
eleganl, newly constructed small  law 
building. Referrals. All amen.ities included. 
Gated entrance with own parking lot. 
1- l ighly visible location close Lo RJC. 206-
227-8831. 

Pioneer Squat·e: $700/mo. Office over­
looking Occidenlal Park. Includes phone, 
DSL. Share fax, copier, small library/con­
ference room, kiLchen with three attor­
neys. Close to courts and law l ibrary. Call 
Stan 206-442- 1 407. 

Bellevue/Factoria: Two window offices, 
conference room and secretarial/entry 
area - total 878 sq. feet. Class-A building, 
great access, free parking. 425-643-8600. 

Positions Available 

Attorneys: Quality attorney recruitmenl 
for contracl and direct-hire placement, 
i ncluding la l eral-hire partnership and 
of-counsel positions. We specialize i n  
engagements with Puget Sound's premier 
law firms of large to small/solo mem­
bership, corporate legal departments, 
boutique practices, and governmental 
agencies. Please contact Law Dawgs, Inc. 
in confidence at 206-224-8269; e-mail 
seaLtle@lawdawgs.com; www.lawdawgs. 
com. 

Quality attorneys sought Lo fi 11 high-end 
permanent and contract posilions in law 
firms and companies throughout Wash­
inglon. Contact Legal Ease, LLC by phone, 
425-822-1 157; fax, 425-889-2775; e-mail 
legalease@legalease.com: or visil us on 
the web al www.legalease.com. 

Minzel and Associates, Inc. is a Lempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We are looking 
for quality lawyers and p aralegals who 
are willing to work on a contract and/or 
permanent basis for law firms, corpora­
tions, solo practitioners, and government 
agencies. If you are i nleresled. please e­
mail your resume as a vVorcl attachment 
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to rcsumes@minzel.com. Please visit our 
website at www.minzel.com. 

Paralegal: Washington Mutual seeks a 
paralegal specializing in consumer lend­
ing. This position is responsible for support 
in the following functions: conducting 
specific legal and factual information 
research and data compilation; drnfting 
legal position statements pertaining to 
various policies, operational practices, 
and transactions; reviewing policies and 
procedures; reviewing lending and real es­
tate closing documentation, and purchase 
and sale agreements. Three or more years' 
related experience as a paralegal and ex­
perience in one or more of the following 
practice areas required: consumer lend­
ing, credit cards, real estate transactions. 
Please apply online, referencingjob Num­
ber 354138, Source Type as Magazines and 
Trade Publications, and Source Name as 
Washington State Bar News at www.wamu. 
com/jobs. Washington Mutual is an equal 
opportunity employer. Anyone needing ac­
commodation to complete the interview 
process should notify the recruiter. 

Johannessen & Associates PS, an envi­
ronmental, land use, and construction law 
firm representing corporate, municipal, 
and institutional clients, is seeking an 
associate with a minimum of three years' 
experience. Requirements include: experi­
ence in environmental and/or construc­
tion law, as well as excellent litigation, 
writing. and interpersonal skills. Located 

near Green Lake, we offer a friendly, casual 
office. Please send a resume and cover let­
ter to Johannessen & Associates PS, 54 13 
Meridian Ave. N., Ste. C ,  Seattle, WA 98103-
6138, or e-mail jolene@johanassocs.com. 

Litigation Attorney: Smith Freed & Eb­
erhard, a growing, mid-sized, downtown 
Portland law firm ,  seeks a litigation at­
torney with three-plus years' experience 
needed to work on defense of personal 
injury cases. Position is located in our 
Portland office, but  cases will  be in 
SW Washington. Applicants must have 
excellent writ ing and research ski l ls ,  
proven oral advocacy skills, top academic 
credentials, and a commitment to excel­
lence. Applicant must be a member of 
the Oregon Bar or  eligible for recipro­
cal admission. Please send cover letter, 
resume, and class standing to Managing 
Partner, Smith Freed & Eberhard, PC,  
1001 SW 5th Ave., 17th Fl., Portland, OR 
97204. For more information, visit www. 
smithfreed.com. 

'llie Benton Cow1ty Prosecuting Attor­

ney has an opening in its civil division. 
Attorney would be responsible for defend­
ing the County in litigation matters and 
advising certain elected officials. At least 
two years' litigation experience preferred 
but not required. Starting salary range 
i s  $4,426-5,599 per month depending 
on qualifications and experience. Good 
benefits. See www.co.benton.wa.us for de­
tails. Send resume to Andy Miller, Benton 

To Place a Classified Ad 

Rates: WSBA members: $40/first 25 
words; $0.50 each additional word. 
Nonmembers: $SO/first 25 words; 
$ 1  each additional word. Blind-box 
number service: $ 12  (responses will 
be forwarded) .  Advance payment 
required; we regret that we are unable 
to bill for classified ads. Payment may 
be made by check (payable to WSBA), 
MasterCard, or Visa. 

Deadline: Text and payment must 
be received (not postmarked) by the 
first day of each month for the issue 
following, e.g., June 1 for the July issue. 
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No cancellations after the deadline. 
Mail to: 

WSBA Bar News Classifieds 
2101  Fourth Ave., Ste. 400 
Seattle, WA 98121 -2330 

Qualifying experience for positions 
available: State and federal law allow 
min imum,  but  prohibit maximum,  
qualifying experience. No ranges (e.g. ,  
"5-10 years"). 

If you have questions, please contact 
Dene Canter at 206-727-8 2 1 3  or  
denec@wsba.org. 

County Prosecutor, 7122 W. Okanogan Pl., 
MIS G, Kennewick, WA 99336. 

Associate attorney sought by Bell & In­
gram, an established downtown Everett 
law firm. Must have excellent commu­
nication and writing skills, and at least 
three years' family law and other litigation 
experience. Excellent benefits package 
with salary DOE. Fax cover letter and 
resume to 425-339-8450, or mail to Office 
Administrator, PO Box 1769, Everett, WA 
98206. No phone calls please. 

Litigation associate: Seattle office. 
Bullivant Houser BaiJey, PC is a multi­
service West Coast Jaw firm. Ow· Seattle 
office is seeking a l itigation associate for 
its life, health, and disability insurance 
group. The ideal candidate should have 
at least three years' of litigation experi­
ence, preferably in handling life, health, 
or clisability insurance and ERJSA claims. 
Canclidates should also have i11dependent 
file-management skills, superior writing 
and analytical skills. EOE. Please visit us 
at www.bullivant.com and apply online, 
or send cover letter, resume, transcript, 
and writing sample Lo Jennifer Engman 
at Bullivant Houser Bailey, 1601 5th Ave., 
Ste. 2300, Seattle, WA 98101. 

St. Paul Travelers seeks a construc­

tion defect attorney for its Seattle staff 
counsel office. Minimum two years' CD 
experience. Seeking creative, motivated 
litigator, ideally with trial experience. This 
is an opportunity to get in on the ground 
floor of what we expect to be a growing 
practice area for our firm. St. Paul Travel­
ers offers an attractive salary and benefits 
package and emphasizes incentive-based 
compensation.Join a strong company and 
enjoy a diverse, stimulating practice. Must 
be WSBA member; Oregon Bar helpful but 
not requfred. We are an equal employ­
ment/affirmative action employer, com­
mitted to workforce diversity. Fax resumes 
in confidence to 206-326-4220. 

Legal Writing position: Seattle Univer­
sity's School of Law is currently accepting 
applications for a full-time position as a 
Legal Writing professor for the 2005-06 
school year. The position is for a nine­
month contract beginning on August 1, 
2005, and ending on April 30, 2006; the 
position may lead to a long-term contract. 
' ! lie salary for Legal Writing professors 



, 

ranges from $55,000-65,000 depending 
on qualifications and experience. Seattle 
University, founded in 1 891 ,  continues 
a more than 450-year tradition of Jesuit 
Catholic higher education. 'Die Universi­
ty's Jesuit Catholic ideals underscore its 
commitment to the centrality of teaching, 
learning, and scholarship: of values-based 
education grounded in the Jesuit and 
Catholic traditions; of service and social 
justice; oflifelong learni11g; and of educat­
ing the whole person. Located i n  the heart 
of dynamic Seattle, the University enrolls 
approximately 6,800 undergraduate and 
graduate students in eight colleges and 
schools. Students enjoy a u niversity ethos 
characterized by small classes, individual­
ized faculty attention, a strong sense of 
community, a commitment to diversity, 
and an outstanding faculty. Seattle Uni­
versity is an equal opportunity employer. 
Seattle University School of Law's Legal 
Writing Program has been recognized as 
one of the country's premier legal writing 
programs. Legal Writing professors teach 
both a first-year course that introduces 
students to legal research, legal. reading, 
legal ana.lysis, and legal writing, and a 
second-year course that i ntroduces per­
suasive writing and oral advocacy. Legal 
Writing professors are in  the classroom 
seven hoLU·s a week, spend about 10 hours 
a week meeting with students on a one-to­
one basis, and about 20-25 hours a week 
critiquing and grading student writing. In 
selecting an individual for the position, 
the University will be looking for an indi­
vidual with a strong academic record and 
excellent wTiting skills, at least two years 
of experience as a law clerk or attorney, 
and good interpersonal skills. In addition, 
the University looks for individuals �vith 
experience teaching or tutoring. Individu­
als interested in the position should send 
a letter of application, a resume or vitae, a 
transcript, the names and phone numbers 
of three references, and a writing sample 
that has not been edited by another person 
to the following address: Professor Laurel 
Oates, Director of Legal Writing, Seattle 
University School of Law, 901 12th Ave., PO 
Box 222000, Seattle, WA 98122-1090. If you 
need additional i nformation, please e-mail 
Professor Oates at loates@seattleu.edu. 
Note: This position filled as of May l .  

Small Bellevue firm seeks associate with 
some experience in  construction defect or 
other insurance defense work. Ability to 

work hard and have fun is essential. AU 
inquiries will be kept confidential. Please 
send resume to Betsy Gillaspy, 500 108th 
Ave. NE, Ste. 2 1 5. Bellevue, WA 98004, or 
e-mail bgillaspy@salmigil l aspy.com, or 
call Joel or Betsy at 206-646-2956. 

Olympia-area law firm has an opening 
for an associate attorney with two-plus 
years' experience. Areas of practice include 
business. commercial, real estate, estate 
planning, probate, criminal, domestic, 
and personal injury. Great working envi­
ronment and opportunity for professional 
growth. Submit cover letter and reswne to 
Taylor & Berg, 6510 Capitol Blvd. SE, Tum­
water, WA 98501; fax 360-705-0389. 

Estate planning attorney: Small Spokane 
law firm has an opening for an attorney to 
work in the areas of tax, estate planning, 
Medicaid, and probate. LLM, CPA, or 
master's in tax is a plus. Interested can­
didates should submit resumes to WSBA, 
Bar News Job Code 663, 2101 4th Ave., Ste. 
400, Seattle, WA 98121. 

Will Search 

Seeking information regarding a Last 
WilJ and Testament for Ted Thomas Tay­
lor, Seattle, Washington, deceased. Please 
contact Ruth Ann at Amicus Law Group 
206-624-9410. 

Services 

Minzel and Associates, Inc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We provide 
highly qualified attorneys and paralegals 
on a contract and/or permanent basis to 
law firms, corporations, solo practitioners, 
and government agencies. For more infor­
mation, please call us at 206-328-5100 or 
e-mail mail@minzel.com. 

2,000 medical-malpractice expert wit­

nesses, all specialties, flat-rate referrals. 
Your satisfaction guaranteed. Case reviews 
too, low flat rate. Med-ma] Experts, lnc.; 
www.medmale;-.-perts.com; 888-521-3601. 

Oregon accident? Unable to settle the case? 
Associate an e;-.-perienced Oregon trial at­
torney to litigate the case and share the fee 
(proportionate to services). OTLA member; 
references available; see MaTtindale; AV­
rated. Zach Zabinsky, 503-223-8517. 

Lump-sums cash paid for seller-financed 
real estate notes and contracts, divorce 
notes, business notes, structured settle­
ments, annuities, lottery winnings. Since 
l 992. Cascade Funding; 800-476-9644; 
www.cascadefunding.com. 

Forensic document examiner: Retired 
from the Eugene Police Department. 
Trained by the U.S. Secret Service and U.S. 
Postal Inspection Service. Court-qualified 
in state and federal courts. Contact Jim 
Green at 888-485-0832. 

Experienced contract attorney at your 
service! Washington Bar member, with 
21 years of experience, conducts legal 
research and writing for attorneys, using 
UW Law Library and LEXIS online. Many 
satisfied clients. Elizabeth Dash Bottman; 
206-526-5777; bjelizabetli@qwest.net. 

Fast cash for seller carry-back notes, 

www.waUstreetbrokers.com. Fast cash for 
divorce liens, www.divorceliens.com. New 
book by Lorelei Stevens, www.fastcash­
book.com. Larry & Lorelei Stevens; 800-
423-2 1 14 .  Notes appraised for estates. 

Dispute resolution: Donald G. Ryan Jr., 34 
years' experience in Washington. Available 
for mediation or arbitration of real estate 
or personal-injury disputes. 253-939-081 1; 
info@rdsattys.com. 

Contract attorney: All aspects of l itiga­
t ion and appeals, including research. 
Former name partner in boutique l i tiga­
tion firm. J 2-plus years· experience. Have 
conducted numerous civil j ury trials, 
including complex litigation. Reasonable 
rates; variable per type of work. Pete Fa­
bish, 206-545-4818. 

Legal Nurse Consulting: J. Renj Storm, 
RN, MA, 5001 College St. SE, Ste. D309, 
Lacey, WA 98503. 360-491 -7437; 505-670-
1391 .  renistorm@yahoo.com. Member: 
AALNC American Association of Legal 
Nurse Consultants. 

Miscellaneous 

Vacation in Sun River, OR:  250-plus 
vacation rentals - studios to seven bed­
rooms. Year-round lodging specials; pet 
friendly homes; ski/golf discounts. Sun­
set Realty, 800-541 -1756; www.sunriver 
lodging.com. 

MAY 2005 • WASHINGTON STATE BAR NEWS 63 



The lighter side of the law 
BY GUEST EDITOR ]ANET SK.REEN 

S 
omber. Dignified. August. Sol­
emn. Those are Lhe adjectives 
normal ly  used to describe a 
courtroom. B u t  each day i n  

courtrooms across the slate, laughter 
is heard amidst the weighty legal argu­
ments. And the laughter isn't only from 
the l awyer jokes we've all heard. 

We've all been in stressful sit ua­
tions that have been eased by humor. 
Sometimes the humor is i n tentional; 
sometimes, though not intentional, a 
remark i s  all the more funny because 
of the circumstances. Th is  collection 
of amusing courtroom anecdotes came 
from across the state. We're grateful to 
those whose utterances eased the ten­
sion, and allowed us all to be humans 
when we sometimes found ourselves i n  
places we'd rather not be. 

The law is serious business, and our 
profession prides itself in addressing 
the serious problems of our clients. But, 
thankful ly, occasionally we can smile at 
our own foibles, and enjoy the  lighter 
moments of our calling. 

Consider these anecdotes as evi­
dence of the lighter side of family law: 

A father, testifying in a temporary 
parenting plan hearing, verified Lhat his 
wife h istorically did most of the parent­
ing: "She did about 85 percent of the 
parenting. I did the other 30 percent:' 

In a ch i ld  dependency case t h e  
mother, who had it1consistent success 
following the case plan, testified: "l've 
had to jump through loopholes:' 

A husband complained about the 
request that he pay his wife's "exuberant" 
attorney fees. 

'lhe woman presented her proposed 
final dissolution documents. It had been 
a short marriage, with no real properl)', 
no kids. Default. Very simple. In  the 
paragraph regarding name changes, she 
had marked the boxes and filled in the 
blanks as follows: 
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[X] Wife's name shall  be changed to 
Smith 

[X] 1 1.usband"s name shall be changed to 
S--t Head . 

Husband's name change den.ied: she 
hadn't asked for his name change in the 
petition so the judge couldn't grant her 
request. 

D i fferen t  woman, same situation. 
The requested name change this time: 
"111e Lucldest Man in the World:· Denied 
for the same reason. 

From a declaration in support of a 
request for spousal mainlenance: "I can 
no longer work because I have carpal 
tunnel vision:' 

Levil)' is also fou11d i n  criminal and 
civil proceedings: 

Ln a marijuana case, the subject plant 
was seen well inside the living room 
of a house that was surrounded by a 
large, wide porch and a fence enclosure 
around Lhe yard. The pol ice report 
included th is  statement: "Whi le  o n  
routine patrol on the Defendant's front 
porch, I observed . . . .  " 

The judge told the 18-year-old drug 
court participant she didn't appreciate 
his cavalier attitude. He looked con­
fused, so the judge asked, "Do you know 
what cavalier meanst' He said, "Yeah, 
it's a car. A Chevy'.' 

Judge: "Why do you need an order of 
protection?" 

Petitioner: "Because Mr. Smilh at­
tacked me.'' 

Judge: "Why did he attack you?" 
Petitioner: "Because I took part of 

his dog:' 
l fow about the defendant who com­

plained about his lawyer, the  "public 
pretender;' or the one who Look the ''fifth 
commandment" on the witness stand? 

Counsel: "Well Mr. Smith, when did 
you and Mr. Jones consum mate the 
deal?" Mr. Smith:  "Wel l ,  I l iked the guy, 

bul not that much!" 
1hc judge instructs the jury: "Your 

first duly is to select a presiding juror. I t  
i s  his or  her  duty lo  see that discussion 
is  carried on in a sensible and orderly 
fashion . . . .  " 1he judge goes on to discuss 
the role of the presiding juror, the quali­
ties jurors should look for in making a 
wise selection, and alternate ways for 
making the selection. 1he jury begins 
to deliberate and immediately has this 
question for the bailiff: "Can you tell us 
when we're supposed to pick a foreman 
of the jury? The judge forgot to tell us:· 

And then there are the classic one-
liners: 

"I was mostly born in  Spokane:' 
"My girlfriend is almost pregnant." 
"Jt certainly raised some eyeballs:' 
"I was pretty incarcerated." 
"She's more or less my fiancce:' 
"He was a l i tt le  b i t  small for h is  

size:' 
"As far as men go, he's a good fa­

ther." 
"You have to commit suicide to get 

"My client is incredibly believable, 
Your Honor:' 

"This year, Christmas falls on De­
cember 25th:' 

'·1 lefL my briefcase i n  Idaho:' 
"Your Honor, I will be glad to urinate 

for you any t ime:' 

WSBA member Janet Skreen is a former 
Kitsap County Becca court commissioner 
and courthouse facilitator. She is cur­
rently senior court program analyst in the 
Administrative Office of the Courts. 
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At Fox Bowman Duarte, ou r  whole f i rm is 
ded icated to D U I  defense. That's what we 
do; it's the only thing we do; and we're good 
at it .  Altogethe r, our  six lawyers have over 
75 years of D U I  l itigation experience. We've 
also publ ished extensively about the complex 
nature of DU I  law. If you'd l i ke to know more, 
ca l l  us. We' l l  he lp  keep your c l ients on the 
road to success. 

Fox > BOWMAN > DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Su ite 210 I Bellevue, WA 98004 I 425.451. 1995 I www.foxbowmanduarte.com 
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