Vol. 59 No. 4

|BEY R T A
! }

Washington State
Jr
Diall

A L}

The i‘jr_i 1 Publication of the

Washin gron state Bar
] ,

|

I\




Washington gave us their

LexisNexis" 1s the
Official Publisher of the
Washington Reports.

Our appointment as the Official Publisher of
the Washington Reports is part of the broader
perspective LexisNexis provides in Washington.
You only have to look as far as the LexisNexis™
Total Research System to find the Annotated
Revised Code of Washington, the Washington
Advance Code Service and Court Rules, as well
as an expansive library of Washington titles by
practice area. Dig deeper into your research by
accessing our broad collection of public records,
analytical materials from Matthew Bender® and
court records on LexisNexis™ CourtLink® We
even make managing your practice easier when
you use the LexisNexis™ version of Time Matters®
and Billing Matters™ 5.0. To use the preferred
choice of the State of Washington, malce L.exisNexis

your official resource for legal research.

For a FREE* gift and demonstration of the
LexisNexis Total Research System, please
contact one of your local LexisNexis sales
representatives at 800.344.3730:

Megan Brown, Greater Seattle Area: x4077
Michael Campbell, Olympia & Tacoma: x4079
Leticia Perez, Greater Seattle Area: x4067

Mark DeMaine, Spokane: x4074

@ LexisNexis

[t’s how vou know ™

*Some reslrictions may apply While supplies last.

LexisNexis, the Knowledge Burst logo. and Michie are trademarks, fexis.com, Martindale-Hubbell
and Shepasd$ are tegistered trademarks, and lawyess.com is a service mark of Reed Elsevier
Properties Inc., used under license [t's How You Know is a frademark ot LexisNexis, a division of
Reed Elsevier Inc. Matthew Bender is a registered trademark of Matthew Bender Properties Ing
CourlLink is a registered trademark of LexisNexis CourlLink, Ine. Billing Matlers is a trademark
and Time Matters is a regislered trademark of DATA.TXT €orporation. Other products er services
may be trademarks or registered trademarks of their respecflve companies
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HALL-CONWAY-JACKSON, Inc.

INSURANCE BROKERS

Serving the Washington Legal Community
for over 40 years

Our Professional Liability Program is underwritten by a
highly rated insurer who has insured lawyers for over 30 years.
As a full-service Broker, Hall-Conway-Jackson offers a variety

of programs including:

® Lawyers Professional Liability for full-time firms

® Dart-time and Moonlighting Practices

® Intellectual Property and Class Action Practices

® Employment Practices Liability

® Director's and Officers Liability

® Employee Benefits: Health, Disability, and Life Insurance
® Business Owners: Building and Offices

® Surety and Bonding Services

® Dersonal Lines: Homeowner's, Auto, Boat, and Specialty
Coverages

We Welcome Broker Inquiries.
For a Quote or to Learn More, Contact:

(800) 877-8024 | inren Gl o
(425) 368-1200 | Gotmen, wh 93021




Judge Terry Lukens

King County Superior Court (Ret.)

eXamsie

THE RESOLUTION EXPERTS®

600 University Street » Suite 1910
Seattle, WA 98101
206-622-5267

950 Pacific Avenue ® Suite 500
Tacoma, WA 98402
253-627-3059

Please Welcome
Our Newesl
Resolution Expert

JAMS, The Resolution Experts,
continually strives to provide our
clients with expert dispute resolution
services by adding the most respected
and experienced arbitrators and
mediators to our panel. We are
pleased to announce that Judge
Terry Lukens (Ret.) has joined JAMS.

Judge Lukens is highly skilled at
facilitating communication between
opposing parties in the most contentious
disputes. With more than three decades
experience as a practicing business
attorney and judge with the King County
Superior Court, Judge Lukens is an
expert in resolving complex civil matters
including business, commercial,
construction defect, real estate, family
law, class action, and personal injury.

Judge Lukens is now available to help
you resolve your most complex and
challenging cases.

Please contact us for more
information about Judge Lukens at
1-800-352-JAMS or www.jamsadr.com.
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Stephen W. Hayne

2003 recipient of the Washington Association of Criminal Defense
Lawyers’ William O. Douglas Award; named one of “Seattle’s Best
Lawyers” by Seattie Magazine; one of “Washington’s Ten Best Trial
Lawyers” by the Washington Law Journal, a “Super Lawyer” multiple
times by Washington Law & Politics; past President of the Washington
Association of Criminal Defense Lawyers; past Chair of the Criminal
Law Sections of WSBA, WSTLA and KCBA,; Trial Practice Instructor
at the National Institute of Trial Advocacy, the Trial Masters Program,
and the University of Washington and Seattle University Schools of
Law; Published in the Bar News, Trial News, Defense and Overruled
magazines; featured speaker at over 80 CLE programs; Founder,
National College of DUI Defense; Lead Counsel/of Counsel: State v.
Straka, State v. Brayman, State v. Scott, State v. Ford, State v. Franco,
Seattle v. Box, Seattle v. Allison.

Aaron J. Wolff

B.A., Emory University, Atlanta, Georgia;J.D., Seattle University School
of Law (with honors); former DUI Prosecutor for the cities of Kirkland
and Tukwila; Graduate, National College for DUI Defense; DRE Drug
Evaluation and Classification Program Overview Course; NHTSA-
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Shame of it was,
-to pass away

SHE'D ENDURED SO MUCH.

%
“WHILE RECOVERING FROM A BROKEN HIP, MOM GOT .
AN INFECTION THAT WASN’T hnqul_iu.‘r TREATED. 'Et;n"-l-i'f
LEGS HAD TO BE AMPUTATED AND SHE was\ 100

4 PERCENT DEPENDENT ON OTHERS. SHE rnum;l THE |

g . - PAIN FOR A FEW MONTHS BEFDRE PASS{NE AWAY.

£ #BY THEN WE HAD ALREADY STARTED PURSUING LEAL
‘ ACTION. MY SISTER HAD ASKED AN INSURANCE
’ ATTORNEY TO NAME A LAWYER HE WOULDN’T
: WANT TO FACE IN COURT. THAT’S WHO WE
CALLED.

“REED, HIS ASSISTANT JUuDY AND CO-
COUNSEL DWAYNE RICHARDS TRULY,

TRULY CARED. | wOULD TRUST THEM WITH
MY LIFE.

“0OUR SETTLEMENT FORCED THE CARE
CENTER TO CHANGE SOME OF ITS
PRACTICES. BUuT | STILL GET ANGRY
EVERY TIME | HEAR ABOUT AN
ELDERLY PERSON IN A BAD SITUATION.
| WARN PEOPLE'TD ASK LOTS OF
RUESTIONS. THEY SHOULDN’T GO
THROUGH WHAT HAPPENED TO Us.”

- ""‘Lﬂq

-—-Gary Barquist, client
]

BARRUIST V. FERERAL WAY
CONVALESCENT CENTER
$1.95 MILLION SETTLEMENT

FOR MEBICAL NEGLIGENCE

Plaint rﬂ's counsel:
REED SCHIFFERMAN

BRAIN INJURY SPINAL CORD INJURY AVIATION CRASHES [INJURIES AT SEA PRODUCT LIASILITY MEDICAL NEGLIGENCE AUTOMOBILE COLLISION

KEVIN COLUECIO PETER O'NEIL SR FrTERRNT PTER RESSILER
SARTH L. JONES REED SCHIFFERMAN

RAY W. KAKLER PAUL L. STRITMATTER S K W W C

KE:!TH L. KESSLER PAUL W. WHELAN

WHELELAN WITIHEY COLUCGID
KAREN K. KODEHLER MICHAEL E. WITHEY

BRAD J. MODORE SEATTLE ~ 206.448.1777 HOQUIAM ~ 360.533.2710 WWW.STRITMATTER.COM




Letters to thg Editor

Bar News welcomes letlers from read-
ers. We do not run letters that have been
printed in. or are pending before, other
legal publications whose readership over-
laps ours. We ask that, if possible, letters
Jall betveen 350 and 500 words in length,
and that they be e-mailed to the editor at
tradelav@hotmail.com. We reserve the
right o edit letters. Bar News does nol
print anonymous letters, or niore than
one submission per month_ from the sanie
conlribulor:

More on pit bulls

EDITOR’S NOTE: President Ron Ward's
February 2005 Bar News column on ag-
gressive lawvyering generated a large and
mostly favorable response from readers.
Here is a sam ple of some of the comments
received by members:

“It's about time we had a president
who tackled the real reason for the
public’s dim view ofour profession.”

.. [T]hese low-life lawyers not only
damage the public and judicial percep-
tion of the law profession, they also
damage other lawyers in a way beyond
the profession. L know,l am one, and per-
sonally know of others who have either
abandoned the profession and/or have
left Washinglon for kinder environs.”

“In a small community, your repu-
tation on how you deal with others is
paramount. | agree with your conclusion
about client result, especially the busi-
ness client. What is so bothersome and
illogicalis that our hourly billing system
tilts toward rewarding the inclficient.”

“Lfelt compelled tolet you knowwhat
a profoundly important point you make
in your February column.....1 thank you
forso eloquently describing the problem
as well as suggesling the solutions for
elevating our profession.”

“Lawyers behaving badly are a major
sourceofstress and dissatisfaction withother
lawyers...themessage really needs to come
fcom lawyerleaders. Thank you for speaking
up and seltinga positive example.”

1 fear myhead was noddingso much
in agreement that it nearly fell from my
shoulders whenIread your article ...~

We also received a differing view, which

Sollows.

I read with interest President Ward’s
lengthy condemnation of “pit bull” law-
yers and his suggeslion thal we all need
to behave in a more civil manner. First
of all, I agree that all attorneys, includ-
ing judges, should (reat each other with

respect unless and until there is areason
to abandon thatapproach.However,as a
criminal delense attorney who has actu-
ally beencalled a “pitbulloncrack”in the
courtroom by a disappointed prosecut-
ingatlorney, | must providesome defense
of “pitbull” attorneys.

In general, our state is blessed with
prosecuting attorneys who demonstrate
their integrity consistently and judges
who endeavor to be fair and impartial.
However, thereality is that some criminal
prosecutions arejust plain “wrong” and

Washington’s
Attorney Placement
Specialists

Contract & Permanent

Est. Feb. 13, 1996

The Best Candidates, Rates and Service

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B ® Kirkland, Washington 98033
Ph: 425-822-1157 ¢ Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com

OUR NUMBERS SPEAK FOR THEMSELVES!

Fees are non-
percentage based

0%

Success rate of our
searches

97 %

Work unconditianally
guaranteed!

100%

For A No Obligation Fee Quotation Simply Cali...
1:800-ONE-CALL® (s63-2255)
www.heirsearch.com

WE FIND MISSING HEIRS
A BETTER WAY!®

The beneficiaries always receive
what is rightfully theirs and
your fiduciary responsibility

will be met!

INTERNATTONAL
GENEALOGICAL
SEARCHinc.
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some judges are just plain “unfair.” All 1
need Lo say is the word "Wenatchee™ to
substantialte this point.

This state will be forever stained by
the tragedy ol the wrongful prosecution

of more than thirty poor, illiterate, and

disenfranchised citizens in the city of

Wenalchee. This tragedy occurred only
because of the “good old boy”syslem op-
erating in Wenalchee at the time. 'There
was no zealous representation of defen-
dants until private atlorneys, “pitbulls,’
became involved and did a thorough
investigation of the tragic circumstances
thatled to these wrongful prosecutions.
Many of the original attorneys, prosecu-
lors, and judges were more concerned
aboutbeingpolitetoeach other and “pro-
cessing” these cases than justice. Indeed,
the local newspaper played into this
tragic scenario by failing to question the
obvious flaws in the prosecutions. Only
afterindependentlawyersgotinvolved in
this case, as well as the New York Tinies
and the Wall Street Journal, was the true
nature of these prosecutions revealed.
If there were more “pitbull” lawyers in
Wenalchee, this tragedy would have
never occurred.

Everything happens in context. T was
accused of being a pitbull attorney by
a proseculing attorney who lost a high
profile case and was licking her wounds.
“The lact of the matter is, the prosecution
was wrongful and the judge involved in
that case was more concerned wilh be-
ing politically correct than being legally
correct. My behavior was extremely ag-
gressive and, in the end, effective ifjustice
is the goal.

Imagine yourself' being charged with
a major felony offense and you are in-
nocent. Do you want a “pitbull” on your
side or Misler Rogers?

John Henry Browne, Sealttle
Proposed RPCs a nightmare

Who says you cannollegislate morality?
Withits newly proposed amendments to
the Rules of Professional Conducl, our
Washington Supreme Court (March 2005
Bar News, p. 36) has demonstrated that
it firmly believes that we can and must
legislale morality. Pity us attorneys il our
moral compasses are so far off course as
to require the RPCs to be reworked as

8 WASHINGTON STATE BAR NEWS « APRIL 2005

exlensively as proposed. Is our profession
really in such poor shape that il requires
so many amendments o our previous
ethics code? I went cross-cyed trying to
getthroughall the amendments.

W Theodore Vander Wel, Bellevue
More on labels

Aletter I wrote, published in the October
2004 BarNevs,wasrefcerenced in another
letter published there in January's issue.
The January letter evidenced, once again,
my less than perfectability to communi-
~ate clearly.

Inand ofitself, another example ol my
limited communicalion skills does not
compel me to respond. Unfortunately,
though, in this instance the difference
between what [ meant and what was
understood vary so greatly, and the issue
isonel consider so important, that T must
reply and (ry to clarify the intent of my
earlier comments.

My October letter commented on an
Augusl Bar News announcement thal,
“On June 15 the Senate voted 98-0 to
confirm U.S. Magistrate Judge Ricardo S.
Martinez, 52, as the state’s first Hispanic
federal judge” My concern is that the
position to which Judge Martinez was
appointed was “federal court judge” nol
“Hispanic federal judge” and relerring
lo it that way tended (o minimize the
appointment. Ilis cultural background
and personal history are important, bul

AVIATION ACCIDE N_T :
ATTORNEYS
U.S. and International
General Aviation Accidents To
Major Airline Disasters

they do not define the high position he
has altained.

The January letter to which I now re-
spond slales, “Mr. Oliver took exception
Lo the mention of "Hispanic™ as being
relevant . .. " That is where my intent
diverts from whal at leasl one person
(I'm sure if there was one there were
others) understood as my message. Judge
Marlinez’ Hispanic history is certainly
relevant to the story of his accomplish-
ment as a federal court appointee. I do
not know Judge Martinez, nor do T know
enough about him to know just how his
cultural background has affected his
life. I do, however, know enough about
the history and presentl-day attitudes
of this communily, state. and country
to know thal it has been a faclor in
determining who he is. It cannol have
been otherwise. 1 am also sure that be-
ing Hispanic in this state has al times
worked against Judge Martinez in pursuit
of some of his goals. People of [ispanic
ancestry, as well as others, sometimes
have to negoliate roadblocks in this
society that Anglos do nol. My point is
stillthatthe position towhichhe was ap-
pointed was federal judge, with the same
responsibilities and duties asevery other
federal judge. With those responsibilities
and dulies come recognition and slalus.
Those should also be the same for Judge
Martinez as for other federal judges. La-
beling him Hispanic federal judge subtly
puts him in a different category than all
those other federal judges before him,

Hedrick Smith PLLC
"800 Fifth Avenue, Ste. 4000
Seattle, WA 98104
206-464-1166




Richard Sideman, Chairman, Sideman & Bancroft LLP

Richard’'s bank

understands the intricacies and demands of his legal profession
arranged the loans to remodel the firm and his home

provides a private banker who’s both resourceful and responsive
regards his client referrals as a personal responsibility

never settles for less than a perfect partnership.

Invest in you

UNION THE

NNl PRIVATE
CALIFORNIA BANK *

Commercial Banking/Private Banking
Tom 0’Connell, Senior Vice President & Regional Manager, (206) 587-4758

Seattle « Bellevue « Tacoma « Portland
Serving the Pacific Northwest since 1882
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robbing him of some of that recognition
and status. That should not be.

As for attorneys {rom various ethnic
groups forming associations Lo help
themselves and others (the main topic
of the January letter to which | respond

SPEEDING TICKET?
TRAFFIC INFRACTION?
CRIMINAL MISDEAMEANOR?

Fackleslouir

JEANNIE P. MUCKLEST®ONE, piric
615 2" Ave. Penthouse Suite 720

Seattle, Washinglon 98104

)

2006) 623-3343 (direct line & pager)

Muckleslone@msi.com
www.mucklestone.com

o Suceessful Results

¢ Extensive cxpericnce

¢ Former Judge Pro Tem Judge

o logue magazine 2003 Top lawyer
forwomen in Washington

here) [ have no problem with that, but it
is not the subject of this letter.

Gene Oliver. Seatile

Road ice article needs to be
taken with a grain of salt

I was surprised to find my professional
colleague and prominent plaintiffs at-
torney, Keith Kessler, wriling an article
aboul chemical de-icers lor roadways.
(Anti-lcers: Is it Time for Courts lo Rec-
ognize Municipalities’ Use of Anti-lcers
for Roadway Ice Control?, Bar News,
February 2005). I thought it was unusual
that an altorney would be offering a
treatise on roadway maintenance is-
sues, and touting the use of chemicals
on public roads. Bul then it all made
sense. | lcarned that Mr. Kessler and the
Plaintiffs’ Bar presently have a Petition
for Review in the State Supreme Court
regardingone of the trial courtdecisions
referenced in his article. Mr.Kessler was
apparently using the Bar Neivsto present
some early arguments to his audience
for why there should be a change in the
case law.

But now to the more fundamental
problem: taking science lessons from an
attorney. Mr. Kessler wades into an area
where there is considerable controversy
and plenty of good reasons why caselaw
should notforcelocalcities and towns to

Minzel & Associates, Inc.

Let us help you make better hiring de
staffing, control c
s candidates for temporary, temp-to-perm,

workflow, cover gaps i in
of attorr

isions, respond to fluctuations in
ts and enhance profits. Our staff

rmanent [)lﬂ( F-nwnt with law firms and corporations throughout the

ic Northwest.

Attorneys

Paralegals

Contract Administrators

Support Staff
= Secretaries

= Word Proc

vl lflt"?Th'

28.5100 = Fax 206.328.5600 = www.Minzel.com *= mail@Minzel.com
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cover our public streets with potentially
dangerous chemicals. The anti-icers ref
erenced by Kessler — calcium chloride,
magnesium chloride, and sodium chlo-
ride — are controversial to say the least.
In touting these chemicals, Mr. Kessler
is aligning himself with outfits like “the
Salt Institute” and the Dow Chemical
Company. These outfits would gladly sell
an abundantamount of chemicals to lo-
cal governments if permitted, and would
welcome a Supreme Court decision forc-
ing local towns to use the chemicals.

There may, however, be good reasons
why we don’t wanl these chemicals
poured on our roadways. Chlorides. of
course, are chemical ions. When poured
onto reinforced concrete, chloride ions
migrate through the paving surface lo
reach the metal structures below. The
chloride ions bind with reactive metals,
causingachemicalreaction that expands
and creales voids in the pavementslruc-
ture. This leads to potholes, pavements
falling, and eventually a complete de-
struction of the pavement surface. Any-
one who lives or works around saltwater
knows the effect it has on metal.

But that’s not all.
chemicals are readily soluble in water.
That means they will wash off of a road-
way surface and into adjacent waterways,

These chloride

streams, and wetlands. Sodium chloride
is highly soluble in waler.
with soil particles, break down soil struc-
ture and decrease permeability.
and magnesium chloride are soluble in

will combine
Calcium

water amd can exchange with heavy met-
alsin soil, polentiallyreleasingtheminto
the environment.

I do not believe thal Mr. Kessler has
no concern for our highway infrastruc-
ture or wants Lo expose us to dangerous
chemicals. | do believe thal he will try
to advance arguments that will serve
his client’s interests. But courtrooms
have typically been a bad place to re-
solve scientific disputes. Just ask Galileo
about tryingto convincea court that the
Earth revolves around the Sun. He lost.
| trust the Supreme Court will exercise
appropriate skepticism about the broad
scientific claims made in the Petitions
lor Review.

Andrav G. Cooley, Seattle
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iversity is a term fraught
with the spectrum of all
of our human emotions. It
has needlessly evolved into
something quite complexand
entirely unduly provocative. It need
not be. As the title suggests, diversity
aspires to the lull enfranchisement,
economic and otherwise, of all ele-
ments ol the legal community and
of our society. [t aspires to the best
in us and in this world in which
we live. “Diversity is all the human
dimensions that make us different
from each other, and recognizing

and leveraging the power of these
differences. It is the full utilization
of all Human Resource potential.”'

[t is the ultimate manifestation ol

what we claim to be and hopefully
of what we will prove to be. In ara-
tional world, this ought to be quite
simple, particularly from a logical
standpoinl. Lawyers are noted as
creatures ol logic. Right?

For the legal profession, diver-
sity serves our present and luture
enlightened sell-interest. For our
country. it is the key to our con-
tinued societal viability, or our
inevitable decline. In a global mul-
tinational communilty in which
economic evolulion is moving with
laser-like speed. ilis the lest and the
determinant factor as to whether
we will become obsolete, or remain
competitive. That inexorable facl
applies to law lirms and the legal
community in the Northwesl. Let's

“Diversity is all the
human dimensions that
make us different from
each other, and recogniz-
ing and leveraging the
power of these differences.
It is the full utilization
of all Human Resource
potential.”'

'NUMBERS

2,684 Total number of attorneys in
Washington's 50 largest law I
firms

23-277 Range of nhumber of attorneys

employed at Washington's 50
largest law firms

Fuli-Time Equivalent Minority Attorneys

2 Number of firms with 0 full-time
equivalent minority attorneys

12 Number of firms with 1 or fewer

30 Number of firms with 4 or fewer

38 Number of firms with 7 or fewer

Minority Partners/Shareholders

73 Number of minority partners/
shareholders out of 2,684 total
attorneys in Washington’s 50
largest law firms

20 Number of firms with 0

28 Number of firms with 1 or fewer

36 Number of firms with 2 or fewer

46 Number of firms with 4 or fewer |

Lawyers ender Service ¢ ToTheir Clients . To the Puic e To the Profesia

Why Diversity?

Rendering the Service of Reflecting the Persons
We Serve, Leveling the Profession’s Economic
Playing Field, and Achieving True American
Community

by Ron Ward, WSBA President

lalk aboutsome present and relatively
near-future changes in this country
and the world and the status of the
legal profession vis-a-vis diversity in
Washington. First, some statistics.
Statistics can be so very dry, yet so
very revealing. Let's look at some.

Demographics of Population
Accordingto the Brookings Institute,
based on the most recent data and
information derived from the 2000
U.S. census, the number of Hispan-
ics/Latino/Latinas and Asians will
triple over the next hall-century. Dur-
ing this present decade. the United
States will reach the demographic
milestone of more than 100 million
minority residents. By 2010, persons
of color will number more than 110
million out of a total population of
309 million. By the year 2020, more
people in America will speak Spanish
as afirstlanguage than speak English.
The total U.S. population will rise to
about 420 million in 2050. The num-
ber of Hispanics/Latino/Latinas is
projected to grow to 103 million by
2050 — a three-fold increase from
36 million in 2000. The number of
Asians is projected to rise Lo 33 mil-
lion from 11 million in 2000. The
Black population will increase Lo 15
percent, compared with 12 percent
now. Those now termed “minorilies”
will make up more than hallfofthe U.S.
population by the year 2050 and will
be the majority.

Why diversity? Because all seg-
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ments of society have a right to repre-
sentation by a profession that includes
their peers, Lo have the adjudication
of their legal affairs presided over by
a judiciary of their peers. and to be
judged by a jury of their peers. The
new burgeoning majority insists on
it and will continue to do so. This
demographic data signals a seminal
shift and an opportunity ol staggering
proportions. The question for all of us
is whether we will seize the time and
prosper. or continue o rend ourselves
apart by perpetuating issues that di-
vide us. Right now, the answer to that

question is problematical, though
potentially promising.

Demographics of Diversity in
Legal Employment — We've
Still Got a Long Way to Go

Lasw Firms Nationally

‘lhere are approximaltely 1.2 million law-
yers in the United States, but less than
10 percent are lawyers of color. ‘There
is no firm of color in the top 200 in the
country. A new sludy by the U.S. Equal
Employment Opportunity Commission
(EEOC) reveals thal women now com-
prise 40 percent of legal professionals

Chemnick, Moe

Paul W. Chemnick, ID
Eugene M. Moen, |D
Palricia K. Greenstreet, RN, [D

(206) 443-8600 * www.cimglaw.com
A team approach to complex medical negligence claims

X

‘Operative
reports rarely
tell you what
went wrong.

>

For 20 years we have
worked as a team to
unmask surgical

negligence. CM
&G |
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(non-partner/non-shareholder) in the
private sector, a significanl gain from
14 percent nearly three decades ago. In
addition. since 1975.African Americans
doubled their employment as legal pro-
fessionals to over 4 percent, Hispanics
more than doubled to 3 percent, and
Asian representationrose by five times
to 6.5 percent. The EEOC research
covered medium and large law firms
— as only employers with 100 or more
employees are required to file reports.
It examines changes in employment of
people of color and women as attorneys
since 1975.%

Firm characteristics are very signifi-
cant in the dynamics of employment of
people of color and women. Results
suggest that the most pressing equal-
employment issuein large national law
firms is nol just hiring.butretention and
conditions of employment, especially
with regard to promotion to partner-
ship. In smaller regional and local law
firms, questions about fairness and
transparency of hiring practices prob-
ably still remain, particularly for lawyers
of color. Other cited research suggests
potential problems for women and
people ofcolorinattrition and earnings.
The study supplements EEOC analyses
with sample dataand finds that women
and people of color have lower odds of
being partners than white males.

One glaring statistic that is not a
part of the EEOC sltudy is the plight of
multicultural women (women ol color)
in the legal profession. At the end of
their initial eight years of practice, 100
percent of women of color have left their
first employment, or left the practice of
law altogether.

Law firms also need to be encour-
aged to provide more employment
opportunities for lawyers with dis-
abilities. Misunderstandings about
disability — from concerns about the
cost of reasonable accommodaltions
to unfounded fears about performance
and reliability — have prevented many
qualified lawyers with disabilities from
even being considered for jobs within
the legal profession.

While we should certainly be proud
of the progress women and people of
color have made in joining the ranks
of legal professionals, we must also be
mindful of how far we have to go (o



ensure that the diversity of America
is reflected in and sought by the lcgal
profession. The numbers in particular
for persons of color, for persons with
disabilities, for openly gay and lesbian
individuals are still pitiably and unac-
ceptably small. We must all make a con-
stant sustained effort to ensure that our
nation’s law firms are open and inclusive
to all individuals.

Washington Law Firms

Is there an assumption on the part of
Northwest law {irms that we are some-
how insulated [rom the inexorable real-
ity of the economics shaping our future?
Ldon't think that’s the case. However, the
latest issue of Washington Law & Politics
that looks at the diversity statistics of
Washington's 50 largestlaw firms bears
scrutiny. Those statistics make it clear
that although the future is promising,
there is substantial work to be done
belore the goal of representative diver-
sity and equal economic opportunity is
reached in the overwhelming majority
of those firms.*

Women fare better in employment
and partnership/shareholder statistics,
but are still grossly underrepresented
in the ranks of the latter. As with the
national statistics set forth above, the
general trend in Washington is for
women and minorities to be more rep-
resentative in larger firms.

Washington Judiciary

It is particularly important that an in-
creasingly diverse general population
has matters it wishes to adjudicate
presided over by a judiciary of its peers.
Here again, we seem to be moving in
the right direction, but we need to keep
moving. Of our nine Supreme Court
Justices, four are female. Washington
has only had one justice of color in its
history — Hon. Charles Z. Smith, retired.
Our Court of Appeals has a total of 22
judges, nine of whom are non-minority
women and two of whom are men of
color. At the Superior Court level, of 179
judges,46are non-minority women, five
are women of color, and 11 are men of
color. 'the District Court has a total of
110 judges, of which there are 27 non-
minority women, three female judges of
color. and one male judge ol color. 0197
municipal court judges statewide, 14 are

W

1 GOWAN *SMITH * K IRK
1.AW FIRM

Dougtas Cowan Viernem Swmith William Kirk Gurth O Brien

A passion for the people we represent

A passion for justice
A passion for winning

Douglas Cowan is a Trial Auorney with experience defending over 5,000 DUT and Crimi-

nal cases. Board Certitied in DU Delense, National College for DUL Delense: Co-Author.
texthook Tor lawyers. Defending DU TS in Washington; Co-Founder. former member of the
Board of Regents, cierentFellowand pastDean, National College [for BUITDelense: Recipient.
Richard Erwin Lifetime Achievement Award, National College lor DUI Defense: GuestLecturer
on DU Defense in 19 stares: Certilied NHTSA Standardized Field Sobriety Tests, Named a
Superlawyer by Washington Law & Polities: Founder, Washington Foundation for Criminal jus-
tice (President 1989-1998): Founding Member. Washington Association of Criminal Defense
Lawyers: (Boardof Governoms 1987-1989): Member: National Association ol Criminal Defense
Lawyers, Washington Stte Bar Association, Scaule-King County Bar Associalion, Fasi-King
County Bar Association (Board ol Trustees 1976-1978. President, 1979)

Vernon Smith is a Trial Attorney with experience defending over 3,000 DUT and Crimi-

nal cases. Board Certitied in DUI Delense, National College Tor DU Detense®: Graduate,
National Institute For ‘T'rial Advocacy; Guest Lecturer, numerous DU Bel'ense seminars:
Certified, NHTSA Standardized Ficld Sobriety Testing; Stalf Attorney. Seattle-King County
Public Delenders Association 1987-1989; Founding Member, National College for BU]
Delense: Member: Washington Foundation for Criminal Justice, Washington Association
of Criminal Befense Lawyers (Board ot Governors 2001-2002). National Assoctation of
Criminal Defense Lawyers. Washington State Bar Association

illiam Kirk Named a Super Lawyer anda Rising Star. Wastington Law and Poditics; Gradu-
ate and Guest Lecturer. National College Tor DU Delense: Gradaace, DataMaster Certifica-
Lion Prograny Certiticd, NHTSA Standardized Field Sobriety Testing: Graduate, Mastering
Scientilic Evidence in DET Cases. Atanta, GA: Deputy Prosecuting Arorney, King County
Prosccutors Office: Member: National College for DUI Defense, Washington Foundation
for Criminal Justice (Seeretary-2003), Northwest Academy ol DU Defense (President-2002),
Washington State Trial Lawyers Association, Washington Association of Criminal Defense
Lawvers. Washington State Bar Association, American Bar Association

Garth O’Brien is a wial attorney with The Cowan Smith Kirk Law Firm: Graduate. Na-

tional College Tor DUT Delense; Cerdilicd, NHTSA Standardized Field Sobriety Testing:

Graduate, Mastering Scientific Eudence in DUT Crtses Alanta, GA: Graduate, Theory of Science of

Lvadentiad Breath Alcohiol Testing National Patent, Manslield. O L Graduae, Drug Recognition
Enforcement Investigation Technique: Named a Rising Stars by Washington Law & Polities:
Named one ol Seattle’s Top Lawvers by Seaitle Magazine, 2005; Former Assistant Seatdle
City Attorney. Prosecutor: Northwest Defenders Association, Public Del'ender: Prosecuior;
Member: National College for DUIT Delense. Washington Association of Criminal Defense
Lawyers. Washington State Bar Association

Defending DU s
425.822.1220 ¢ Cowanlawfirm.com

e Suprrewe Court of Washington doe not yeeognize cerification of specialties i the prectice of law,
andd certification b not e wpdrement lo practice e in the Steide of \Weshington
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non-minority women, three are women
s g : 4
of color, and six are men of color.

Washington Law Schools

Data was assembled for this article
tor our three Washington law schools
— Gonzaga Universily, Seallle Univer-
sity, and the University of Washington.
Without setting out explicil numbers,
the dala indicates that despite the de-
bilitating effects of 1-200 on minority
enrollment, the schools have engaged
in a concerted recruiting effort. A more
{airassessment will perhaps be possible,
assuming legislation currently pending

=

in the Washington Legislature (SB 5575
and 11B 1586, allowingrace to be consid-
ered as one [actoramongst other tactors
inadmission standards and conforming
Washington law to Grutter v. University
of Michigan) is passed.

Syndicated columnist William Rasp-
berry commented quite correctly thatno
one wants quotas, or “reverse discrimi-
nation.” 'lhe object is the achievement
of equitable goals, not issues. Issues,
by their very nature, divide. They force
us to choose sides, to work against one
anolher, toproduce winners and losers.
Thatis their political purpose. Goals, on

PEREY-HARKIYS
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* Medical Malpractice
e Hospital Negligence
e Laboratory Negligence

maximize the monetary recovery.

Practice Limited to Major Damage Claims for:

e Automobile Accidents
¢ Work Place Accidents
e Catastrophic Injuries

Extensive experience in medical malpractice claims involving:
Obstetrical, gynecological, surgical, cardiac, pap smear, cancer, vascular,
orthopedic, neurological, pharmaceutical and emergency room negligence

Ron Perey and Tom Harris have over 65 years of combined experience handling
personal injury and medical malpractice claims. They are both listed in Best
Lawyers in America and both are noted Washington Super Lawyers. They have
tried hundreds of jury cases and settled thousands of personal injury claims.

CONTINGENCY FEE and FREE INITIAL CONSULTATION

We are available for consultation, association or referral in cases involving medical or
hospital negligence and catastrophic injury. Medical malpractice cases are difficult,
expensive and risky. Cases must be carefully investigated, analyzed and screened.
Each prospective case is reviewed carefully by our legal and medical staff before
acceptance. If a case is accepted, we will do whatever is needed to win and to

e Birth Trauma
¢ Product Liability
* Death

Lawyers

Ron Perey, J.D.
Thomas V. Harris, J.D.

Douglas Weinmaster, J.D.

Medical Director
Alexandra McCafferty, M.D.

Nurse Consultant
Carla Tachau Lawrence, J.D. Janice Perey, R.N.

Market Place Tower
2025 First Avenue, Suite 250, Seattle, WA 98121
Phone (206) 443-7600 + Fax (206) 443-4785 « www.pereylaw.com

Legal Assistants
Barbara Fletcher, L.A.
Terry Asbert, L.A.

(206) 443-7600
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the other hand, can be shared — even
when we embrace different means for
reaching them. There is, of course, no
one way of producing the goal of diver-
sity — no way. including Michigan’s. that
is utlerly without flaws. But doing noth-
ingis an option only for those who think
the goal isn’t very important.®

‘lhe nexus and the crucible of the
legal profession start at the law school.
The faw school is not only a forum for
teaching and learning legal principles
and advocacy, but is also one of the
embryos for the development of pro-
fessional and societal leadership. Any
law school that practices or tolerales
discrimination against any of'its elements
is a failure in its mission and a stain on
the justice community.

Washington State Bar Association
It would not be cricket for me (o talk
about diversity in the Washington le-
gal employment community, without
including the Washington State Bar
Association. I unequivocally state at
the outsetthat during the tenure of Jan
Michels, our present executive director,
the WSBA has progressed light years in
diversity in terms of'its staff and its out-
reach to themembership.llielatter has
recently been buttressed by the hiring
of Joslyn Donlin as diversity advocate. a
position that was the brainchild of Im-
mediate Past President Dave Savage.
That having been said, as of De-
cember 30, 2004, the WSBA had 122
total employees according to an an-
nual EEOC Report of the organiza-
tion. Based on EEOC guidelines, the
association is statistically perfecl as
regards diversity. But stalistics, while
often revealing, can also be deceptive
in certainaspects of the substance they
communicate. There are three levels
of personnel in the WSBA structure:
office/manager — the directors who
supervise departments ofthe organiza-
tion and are the highest paid: profes-
sional — such as disciplinary counsel
and program managers, etc.. who are
the next highest paid; and office/cleri-
cal — administrative and secretarial
slaff, the lowesl compensated level.
No person of color has ever served in
a director-level positioninthe history
of the Bar Association. Substantial re-
cent efforts have been made to address



this situation, but, for the time being,
it remains what it is. Of 30 persons in
Lhe professional classification, five are
persons of color. The diverse majorily
of WSBA personnel are found at the
office/clerical level, where of 84 em-
ployees, 26 were reported as minorily.
The EEOC report indicates that no
African-American male is employed
by the association at any level. The
organization is cnlitled to kudos and

plaudits, but as with other elements of

the justice system, the WSBA has room
for improvement in lerms of certain
aspeclts of its diversily, notwithstand-
ing the strides it has made.

What Does It All Mean and
Where Do We Go From Here?
Corporate America: “. . . See
the Light, or Feel the Heat”
Corporale America finally understands
that practicing diversily makes good
business sense and that a commitment
to diversily goes well beyond the hiring
process. Focusing just on hiring, at the
expense of aggressive and far-sighted
career developmenl, misses the oppor-
tunities that building a diverse work
force can offer for economic fruition.
Today's forward-thinking companies
are linding innovalive ways to expand
their commitment by integrating their
diversity initiativesinto all areas of their
business. Instituting diversity is nol
some ploylowinat publicrelations. Itis
to win a compelitive bottom-line battle.
That means that law firms must change
to mect the expectation that their ranks
will be as diverse as the corporation’s
applicant pool and customer base. Law
firms will eventually see the light, or
fecl the heat of a shrinking client base.
Any firm in this day and time that does
not recognize this immutable factis an
anachronism on its way lo becoming an
economic non-entily.

Minority Corporate Counsel

— “Call To Action”

Emblematic of change in the market-
place is the December 2004 “Call to
Action” for diversily in the legal profes-
sion by the Minority Corporate Counsel
Association. The “Call to Action” calls
on chieflegal officers (CLOs) to actively
promote diversily in their own depart-
ments, as well as in the law firms they

choose to retain. As signatories to this
commilment, CLOs will look to make
decisions regarding which law firmsrep-
resent their companies based in signifi-
cant part on the diversily performance
of the firms. Their commitment will
entail providing increased opportunities
among the firms they regularty use which
positively distinguish themselves in this
area, and ending or limiting relationshi ps
with firms whose performance consis-
tently demonstrates a lack of meaningful
interest in being more diverse. The "Call
to Action” reflects the view of leading
corporateexccutives that the best legal

SOCIAL SECURITY

and business interests of the corpora-
tionrequire representation that reflects
the diversity of its employces, custom-
ers,and the communities where they do
business. Diversity is not only the right
thing to do, but it also positively affects
the bottom line. To dale, 65 chief legal
officers are signatories, and the cfforl
has received the endorsement of the
Board of Directors ofthe Association of
Corporale Counsel, which at more than
17,000 members is the world's largest
professional associalion of attorneys
who work in corporate law depart-
wents.”

YOUR SOCIAL SECURITY NUMBER:
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If your clients need help
obtaining Social Security
Disability or Supplemental
Security Income benefits,
there’s just one number
youneed to know: ours.
At Schroeter, Goldmark &
Bender, we've represented
thousands of Social Security
claimants over more than
30 years. Our team of Anne
Kysar, Corrie Yackulic and

Lisa Douglass can explain the claims process, determine
how the ciaimant's medical condition fits within the
complex Social Security regulations, and handle appeals
through hearings and beyond.

WHEN YOU NEED TO MAKE A REFERRAL, MAKE THIS
YOUR SOCIAL SECURITY NUMBER: 206-622-8000.

500 Central Building, 810 Third Ave., Seattle, WA 98104 | 206 622 800D, 80O 809 2234 | www.sgb-law.com

Class Actions
Wage & Hour
Consumer Protection
Criminal Defense
Drug Litigation
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Serious Personal Injury
Wrongful Death

Serious Vehicle Accidents

Sexual Assault

Social Security

Employment & Labor
Environmental
ToxicTorts
Medical Malpractice
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Initiative for Diversity
Governing Council

An effort in Washington to further
diversify our profession continues this
year with the work of the Initiative
for Diversity Governing Council. The
Council (a separate organization which
receives WSBA support), consisting of
representalives [rom various specialty
bar associations, law firms, law schools,
the judiciary, nonprolfit organizations,
public-interest firms, and in-house
counsel, continues the work of the
Diversity Consortium and its lounding
members who first endorsed the Initia-
tive in 2004. The Council will promote
adoption of the Initiative for Diversity by
legal employers thiroughout Washington
state. The Initiative, which consists of
eight goals to which a signatory agrees
to strive, rellects the value of having an
altorney workforce thal is inclusive of
the many faces of our pluralistic society.
Itis designedtoidentify andimplement
strategies that will result in significant
and measurable progress toward greater
diversity in the legal profession.

In the months (o come, the Council
willask employers lobecome signatories
tothis Initiative. The Council will be avail-
able towork with each member to discuss
strategies tailoredto their organization to

GEICO AUTO INSURANCE. BECAUSE ONE INDUSTRY

LEADER

DESERVES ANOTHER.

SPECIAL DISCOUNT
FOR WSBA MEMBERS*

WSBA

achieve the goals of the Initiative, and to
facilitate discussion amongst members.
This is an exciting program that [ urge all
WSBA members to consider as one way
lo genuinely strive toward making ours a
truly inclusive profession.

WSBA Leadership Institute

Founded in 2004 and commenced in
2005, the purpose of the WSBA Lead-
ership Institute is to annually prepare

a small, carefully selected group of

lawyers to take on leadership posi-
tions within the legal and broader
general community. The emphasis is
ongrowingleadership amongst young
lawyers of color and women who have
less than 10 years’ experience in Lhe
profession, although it is important
tonolte that allinterested lawyers who
have practiced between three and 10
years are considered forinclusion. The
initial class of 12 fellows of the Insti-
tute, consisling of nine women and
three men, was selected from nearly
70 applications received from lawyers
throughout our state. The Institute is
off to an auspicious start, with glow-
ing reviews.

What Can We Do?

The following have been identified as

aute insurance.*

GEICO offers you:
- Outstanding,

within 48 hours

get — with GEICO.

=

&

steps law firms can take 1o increase the
employment and retention of people of
color, women, people with disabilities.
and other traditionally underrepresented
diverse groups.

+ Place a grealer locus on diversity in
the recruitment and hiring process;

+ Implementincreased mentoring and
training opportunities;

« Provide genuine exposure to and
interaction with firm clients:

» Address the pervasive problem of
attrition, especially tor women of
color;

= Provide more management authority
at the partnerlevel;

+ Offer family-friendly policies and tlex-
ible work options:

« Providemoreemploymentopportuni-
lies for lawyers with disabilities;

= Supporl the WSBA Leadership Insti-
tute; and

+ Supportthe Initiative for Diversity by
becominga signatory to the commit-
ments.

It is my hope that the foregoing is
not cause for recrimination or lam-
entation. Part of the message I have
sought to transmit in this article is
that the Washington legal community

You have plentyof great reasons te be a part of WSBA. Now
GEICO gives you one more: a special member discount on your

Call 1-800-368-2734 for your free rate quote today, and be
sure to mention your WSBA affiliation.

24-hour service from knowledgeable
insurance professionals
- Fast, fair claim handling, with many claims settled

- Guaranteed claim repairs at GEICO-approved facilities*

Find out just how much you could save — and how much you'll

1-800-368-2734

*Discount amount varies in some states, Some discounts, coverages, payment plans, and features are not available in all states or in all GEICO

GEICO

geico.com
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needs to prepare for a changingsociety.
Somebody has got to talk to this next
generation of lawyers to let them know
of the responsibility they have in this
multicultural, multiracial, multiethnic
America. Lawyers are gifled with the
tradition, privilege, and heritage ol ac-
complishment. We have an obligation
to be societal leaders in every area of
endeavor; an obligation to do more;
an obligation from lawyer generation
to generalion, lo lead and to provide
service to our clients, to the public, and
to our profession. LLawyers are leaders.
Let’s be that. &<

The question is not whether we can;
it is whether we will. We can and we
will becanse, working together, there
is nothing we cannot change for the
better.

Ron Ward may be reached at 206 624-
884 or rrw@admiralty.com. If you would
like to write aletter to the editor on this
topic, please e-mail it Lo comm@wsba.
org or tradelaiv@hotmail.com, or mail
it to WSBA Bar News, 2101 Fourth Ave.,
Ste. 400, Seattle, WA 98121-2330, Attn:
Letters to the Editor.

NOTES

" From a presentation by Linda Russell-
Callecod at "Celebrate Diversity I, a
forum sponsored by the WSBA Board of
Governors and the WSBA Committee for
Diversity, March 10, 2005. Russell-Callecod
isasenior consultant and facilitator of 'The

Effectiveness Institute, Inc.

U.S. Equal Employment Opportunity Com-
mission, Diversity in Law Firms. October
2003.

Washington Law & Politics, 50 Largest
Washington Law Firms, L& P's 7th Annual
Fdition, Page 27, February/March 2005.
N@. 50.

This information was derived from several

data sources. While there is a high degree of
confidence in the nwnbers. absolute accuracy
cannot be verified at this Lime. Administralive
Office of the Courts, 2:04-05.

®William Raspberry, Copyright 2003, Wash-
ington Post Writers Group.

® Minority Corporate Counsel Association
(MCCA). Press Release, Washington, D.C.,
12-14-04.

Davis Wright Tremaine would like to thank
our good friend and partner

Ben Wolff
for his 10 years of service to our clients,

and we wish him continued success in
his future endeavors:
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‘The Garden City Group, Inc.

For Over 20 Years, GCG has specialized in providing comprehensive
Class Action Settlement Administration Services

With our recent west coast expansion, We Serve Our Clients’ Needs With:

e Several On-Staff Atlorneys With Extensive Class Action Experience
e A Full-Service, n-Ilouse Advertising Agency

® 7 Strategically Located @ffices Across The U.S.

® A State-Of-The-Art Call Cenler

Unmatched Professionalism
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On Diverting Lawyers from Discipline

BY GUEST COLUMNISTS — CHIEF DISCIPLINARY COUNSEL]JOY MCLEAN AND
DIVERSION ADMINISTRATOR JENNIFER FAVELL, PH.D.

e appreciate Executive Di-
rector Jan Michels’s giving
us the opportunity to use
her column to update you
with our experiences operating an
exciting new alternative to discipline
in Washington — diversion. Webelieve
that, by offering professional growth
alternatives to traditional discipline,
diversion has the potential to salvage
lawyers who might otherwise become
casualties of their own further mis-
conduct.

How did we get diversion?

In 1993, a team from the ABA came to
Washington to evaluate our discipline
system. They came at the behest of our
Supreme Courl, which has exclusive
responsibility for the lawyer discipline
and disability system in this stale.
The ABA team recommended many
improvements, including that we ap-
proach lawyer misconduct from two
angles — a timely and dependable
system for sanclioning lawyers who
engage in more serious misconduct,
and an effective system for rehabilitat-
ing lawyers who engage in less serious
misconducl. In response to the ABA
recommendaltions, the Supreme Court
convened a Bar/Courl task force to
study the ABA’s recommendaltions and
propose specific rule changes lo the
Court.

In late 1994, the task force issued
its report, also embracing the notion
of a rehabilitative alternative to dis-
cipline in certain circumstances. The
lask force envisioned diverting lawyers

into one or more of a constellation of

Bar-sponsored rehabilitation services.
During the ensuing seven years, re-
maining pieces of this constellation
cameintobeing.includingthe Law Of-
fice Managemenl Assistance Program

We believe that, by
offering professional
growth alternatives
to traditional disci-

pline, diversion has the
potential to salvage
lawyers who might
otherwise become
casualties of their own
Jurther misconduct.

(LOMAP) and the Mediation Program.
These joined services already avail-
able, such as the Lawyers’ Assistance
Program (LAP), the Fee Arbitration
Program, and the client trust account
audit program. These programs are
mostly housed in the Lawyer Services
Department of the Bar, separate from
lawyer discipline. Finally,in September
2001, the last piece fell into place: the
Court’s adoption of the diversionrule
itself, nowat Title 6 ofthe Rules for En-
forcement of Lawyer Conduct (ELC).

Sincethen, we have diverted about
90 lawyers. It’s too early to predict
whether diversion has a long-term
beneficial effect onlawyer conducl or
prevents recidivism, but, in time. cor-
relational analyses may help answer
those questions. In the meantime,
what we do know is that lawyers in
diversion report that it is having a
positive effect on their lives.

How does diversion work?

All grievances leaving intake are in-
vestigaled by disciplinary counsel.
Following investigation, disciplinary
counsel consider diversion if they
conclude (or the lawyer admits) that

the lawyer committed misconduct but
notthesort that would cause alicense
suspension or disbarment, and if the
lawyer otherwise appears eligible and
appropriate for diversion (e.g., no his-
tory of recent or similar misconduct,
no prior failed diversion, no pattern of
misconduct, nodishonesty, amenabil-
ity to rehabilitation), the Bar notifies
the lawyer of the diversion option. [t
is entirelyupto the lawyer whetherto
proceed with diversion.

Jennifer Favell, Ph.D., ofthe Lawyer
Services Department, screens referred
lawyers and determines what terms,
if any, would serve the purpose of
rehabilitating that particular lawyer
in light of that lawyer's misconduct
and Lhat lawyer’s individual circum-
stances. In thescreeninginterview, Dr.
Favelland thelawyer discusspersonal
and professional issues connected to
the misconduct and ways to prevent
misconductin thefuture. If thelawyer
decides not to continueintodiversion,
the interview remains confidential
between Dr. Favell and the diversion
candidate.

In considering terms of diver-
sion, Dr. Favell considers which of
the constellation of rehabilitative
services listed above may best serve
the purpose. Workingin collaboration
with disciplinary counsel, she may
recommend training in officemanage-
ment, time management, accounting
software, or boundary setting, to name
a few possibilities. In every case, she
recommends that the lawyer attend
“ethics school,” a day-long program
designed by disciplinary counsel to
educate a lawyer about ethics issues
and provide practical tips for practice.
If the lawyer elects to participate in
diversion, the Bar and lawyer sign a
diversion contract conlaining those

APRIL 2005 » WASHINGTON STATE BAR NEW'S




terms, the lawyer signs a confidenlial
statement stipulating to the misconduct,
and thelawyer pays various costs associ-
ated with the diversion. The Bar notifies
the grievant that the lawyer has entered
diversion. In all otherrespects, the diver-
sion is kept conlidential.

Dr.Favell then monitors the progress
ofthe lawyer in diversion and reports any
breaches of the diversion agreement to
disciplinary counsel, who works with
her to determine the best response to
the breach. If the lawyer successfully
completes the diversion, the matter is
dismissed and closed and ordinarily
deleted from the lawyer's record later. If
thelawyer breaches the diversion agree-
ment, the lawyer faces public disciplinary
proceedings at which the statement of
admission is entered. So far, only four
lawyers have breached out of diversion.

A majority of lawyers in diversion
work with Pete Roberts, MBA, LOMAP
manager. He uses self-assessment instru-
ments to help the lawyer diagnose the
sourceofthe lawyer’s problems and then
works with the lawyer to suggest ways
to improve the lawyer’s approach to the
business side of practice.
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Who might be diverted and to
what?

Take the example of a lawyer who failed to
keep proper client trust account records
and, as a result, bounced a check. Or the
lawyer who failed to appear at the client’s
summary judgment motion hearing,
where the judge ruled againstthe client. Or
still yet, the lawyer who altered an original

court order to benefit her client. All of

these have actually happened. Would these
lawyers have becn eligible for diversion?
What would their diversion look like?

Alawyer’s failure to keep proper books
could be occasion for diversion, depend-
ing on the depth of disarray of the books
and whether client funds were lost or
jeopardized as a result. Diversion would
likely involve a requirement that books be
maintained properly and that the lawyer
cooperate with periodic trust account ex-
aminations by Bar auditors. It might also
involvea referralto.OMAP for general law
office management education, including
basic accounting.

Alawyer’s failure to appear at a critical
stage in a client’s case, such as at a sun-
mary judgment hearing, could be quite
serious. The seriousness might depend on
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the reasons for the failure to appear, the
amount of injury lo the client, the “revers-
ibility” of the judge’s ruling, steps taken
to remedy the situation, etc. Assume the
lawyer’s lite and office are in shambles, he
had a conlflict in his schedule (matter in
another cowrtroom) and failed to notifythe
courtor parties ofthe scheduling problem
but afterward got the summary judgment
order setaside, paid termsassociated with
it, and did not charge the client for the
set-aside. But the lawyer has since failed
to return client phone calls and claims
that his divorce has made it impossible
for him to focus on work. Diversion might
be appropriate. It would likely involve
working with LOMAP to develop better
office systems, stalfing, or protocols to
avoid this situation in futwwe. It might also
involve limited psychotherapy to develop
better coping skills to deal with personal
stresses.

Altering an original, signed court order
is an intentional, inherently dishonest,
and very serious act ol misconduct (and
crime) for which diversion would likely
never be appropriate;indeed, disbarment
would likely be the presumptive sanc-
tion. Further, the rule does not envision
diversion for lawyers who commit certain
types ol misconducl, such as deceit and
dishonesty.

National attention for Washington
diversion

In the past five months, we have Lwice
been invited to present information about
our diversion procedure at national con-
ferences — one sponsored by the ABA
Commission on LAP in Philadelphia last
October and one sponsored by the Na-
tional Organization of Bar Counselin Salt
LakeCity in February. At both conferences,
we were surprised but delighted by the
numberofattendees and their overwhelm-
ing response of interest, and their praise
for what we are doing in Washington. We
have had several follow-up inquiries about
our approach.

Diversion is still quite new in Wash-
ington, and its long-term effectiveness
unknown, but weare oplimistic and think
it is a valuable addition for addressing
ethical misconduct. Further, diverted
lawyers have expressed gratitude lor the
opportunity to correct problems, and for
the support and expertise ofthose working
with them to help achieve that end.
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Less
Privileged:
Unexpected

Waivers of the

Attorney-Client Privilege

Introduction

he January 2005 issue of
ABA fournal carried an
interestingarticle, "Flying
Under the Radar.” It iden-
tified a number oflegal is-
sues the feurnalsaid have
percolated quictly for a number of years

but now may grab headlines.

The first issue the article cited? Ero-
sion ofthe attorney-client privilege.

If you do not counsel corporate
clients that do business in Europe, you
may not need to knowthat the European
Commission has taken the position that
corporalecommunicationswith retained
counsel from outside EU member states
arenot privileged. Bul atleast you should
be aware of domeslic developments that
threaten the confidentiality of attorney-
client communicalions.

The altorney-client privilege is an
ancientlegal tradition, but current trends
are diminishing its former force.

Discussed hereare three attorney-cli-
ent privilege issuesthatare becomingin-
creasingly prevalent. First, several federal
government agencies — under pressure
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BY ROGER D. MELLEM

from Congress and the public to rein
in “roguc” corporations — are making
waivers of the attorney-client privilege
a condition of cooperation-based deals
to avoid prosecution or obtain lesser
punishments. Second, executives of a
company that seeks bankruptcy protec-
tion may find control of information
protected by the attorney-client privilege

The attorney-client
privilege is an ancient
legal tradition, but current
trends are diminishing its

former force.

has fallen out of their hands. Third, if an
attorney uses privileged information in
negotiations, or creates a litigation issue
that depends for its resolution on the
content of privileged communications,

adversepartiesareoftenentitled tomuch
morematerialthan the attorney — orthe
client — intended to provide.

Attorney-Client Privilege and
Government Investigations
Government Agencies Are Increasing
Pressure on Companies to Waive the
Attorney-Client Privilege

As more corporale crimes have been un-
covered in the last few years, the federal
government has moved to crack down
oncorporatetransgressions perceived to
threaten the country’s financial system.
The US. Department of Justice (DOJ)
is leading this response, arming pros-
ecutors with tools that have significant
impacts on both the attorney-client
privilege and work-product doctrine.
Corporations involved in Securities and
Exchange Commission (SEC) investi-
galions face nearly identical privilege
issues, but for simplicity the discussion
here will focus on the DOY.

The centerpiece of the DOJ's stralegy
forprosecuting corporalions is a memo-
randumwrittenearlier this yearby Dep-
uty Attorney General Larry Thompson.



He addressed various factors to be taken
intoaccount when a federal prosecutoris
deciding whether to file criminal charges
against a corporation.' The Thompson
Memorandum tells prosecutors that,
when deciding whether lo file charges,
they should consider the extent to which
the corporation voluntarily cooperates.*
Voluntary cooperation includes dis-
closing the results of the corporation’s
internal investigations and waiving the
altorney-clientand work-product protec-
tions. Corporations that cooperate with
DO Jinvestigations by waiving the attor-
ney-client privilege and work-product
doctrine (as well as cooperating other-
wise) receive preferential treatment; in
addition to the possibility of lesser (or
no) charges against the corporation, any
criminal penalties may be reduced.?

The DO]J characterizes the need for
privilege waivers as a means of determin-
ing the veracity and compleleness of a
corporation’s cooperation.* Further, the
Thompson Memorandum attempts to
downplay the DOJ’s forays into piercing
attorney-client privilege by stating that
waivers are nol “an absolule require-
ment” and “should ordinarily be limited
to the factual internal investigation and
any contemporaneous advice given to
the corporation concerning the conduct
at issue.”® However, anecdotal evidence
from the defense bar indicates that the
DO]J customarily is seeking privilege
waivers as a condition of concludinghat
a company has cooperated.

According to defense attorneys, DOJ
“routinely” requests waivers at the onset
ofdiscussions with companiesregarding
alleged criminal conduct.® In contrast to
DOJ's repeated assertions that waiver
of the attorney-client privilege is not
a requirement,” defense atlorneys feel
that DOJ has made waiver the epitome of
corporate cooperation.® As one attorney
stated, “A few years ago, only big offices
in big cases sought waiver of privilege.
Now it is almost routine to see each U.S.
Attorney require it. They are forcing cor-
porate counsel’s hand. For the last year
I have counseled my corporate clients
that they have to assume that the Juslice
Department will see anything they pul
in writing.”

The consequences of not waiving the
privilege during a DO]J investigation are
clear. Failure to waive the attorney-client

privilege or work-product doctrine can
reduce the credit a corporation receives
for cooperating with DO, Rather than
singling out individual wrongdoing on
the part ofemployees, the DOJ can pros-
ecute the corporation as a whole and
be lessinclined to offer a plea bargain."
Moreover, non-cooperating entities are
treated more harshly under the federal

Courts are recognizing
numerous exceptions and
waivers, and the federal
government is using the
waiver of privilege as a
bargaining chip in invies-
tigating alleged corporate
wrongdoing. Counsel and
dients must be more alert
to the possibility of discio-
sure of privileged informa-
tion. Otherwise, counsel
may be embarrassed to
discover that candid advice,
meant to be kept secret,
has become reviealed, and
clients may be exposed to
additional liability. In short,
the privilege no longer can
be considered sacrosanct.

sentencing guidelines."

While the pressure from the DO]J to
waive atlorney-client privilege is unde-
niably strong, there may be great risk
in waiving it. In most jurisdictions, the
privilege cannol be selectively waived;
once the privilege is waived to demon-
strate cooperation to DO]J, it cannot be
“resurrected” in dealing with plaintitfs’
lawyers." Although waiver of the privi-
lege during a DQJ investigation may be
common in this era of corporate scan-
dal, counsel would be well advised to
underlake a rigorous analysis before

allowing plaintiffs’ attorneys a free run
at privileged communications.

Corporate Officers Can Waive

the Corporate Privilege After the
Corporation States an Explicit
Intention Not to Waive the Privilege
Even when a corporation has stated in
writing that it wishes to maintain its
attorney-client privilege, corporate of-
ficers potentially can “impliedly waive”
the privilege." Similar to casesin the “at-
issue waiver” discussion below, the U.S.
Court of Appeals for the Second Circuit
decided a case where the chairman of a
company testified before a grand juryin
his individual capacity and alluded to
advice [rom counsel as a defense in his
testimony. 'The case involved the com-
pany’s alleged criminal conduct, and the
company hadfrequentlyindicated that it
was not waiving the privilege. However,
the court held the corporate officer could
waive the corporation’s privilege."

Work-Product Protection May Survive
When the Attorney-Client Privilege
Does Not
While the attorney-client privilege
does not withstand any waiver, the fed-
eral courts are divided on the ability of
a corporation to preserve work-product
protection over confidential documents
that it hasrevealed to the government."
Courts have increasingly recognized
that the goals of the two protections are
somewhat different. The attorney-clienl
privilege protects the sanctity and con fi-
dentiality of the attorney-client relation-
ship; the work-product doctrine protects
the workings of the adversarial system by
keeping “trial preparation material” from
opposing parties.'®

'The federal circuit courts are split,
however, among three general theories
on selective waiver of the work-product
doctrine. First, the 8th Circuit held that
releasinga company’s internal investiga-
tion results to the federal government
was only a “selective waiver” and did not
have to be disclosed to third parties.'”
Second, a plurality of courts recognizes
no “valid limitation on a waiver of con-
fidentiality."* Third, some courts, led by
the 2nd Circuit, have taken a flexible
approach to work-product protection
waiver by indicating that either a com-
mon interest between parties sharing
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confidential information, or a confiden-
tiality agreement, may serve to limit the
waiver and keep the protection intact
beyond limited disclosure to government
officials."”

The common-interest rule is an
exception to waivers that applies when
the two parties exchanging confidential
information are truly in a non-adversarial
relationship, e.g., two criminal codelen-
dants. Typically, courts have found the
common interest exception does not
apply to companies releasing informa-
tion to government agencies that are
investigating them.” In one particularly
harsh example, a magistrate judge re-
fused to protect privileged inlormation
that an insurance company dealing
with a “rogue” employee shared with
government officials, even though the
government’s investigation was at the
request of the company.*!

Contidentiality agreements that en-
lities waiving work-product protection
enterintowith investigatinggovernment
agencieshavetaredbetterin courts than
common-interest arguments. One court
has even allowed an oral confidentiality
agreement to limit a corporation’s work-
product protection waiver to disclosures
to the US. Attorney’s Office.” However,
several courts have held that work-prod-
uct protection is completely waived if
protected materials are shared with gov-
ernment investigators — notwithstand-
ing the existence of a confidentiality
agreement — onthetheorythat deliber-
ate disclosure toan adversarial agency is
inimical to the principles supporting the
work-product doctrine.

Waiver of work-product doclrine in
the 9th Circuit is not any further settled
at the time ol this writing than it is na-
tionally. But the 9th Circuit currently has
before it a case where the district court
ruled thatevenifthereisacontidentiality
agreement in place, attorney-client and
work-product protections are waived if
the corporation being investigated gives
the government documents detailing the
corporation’s internal review.**

In the climate of increased public-
ity surrounding corporate governance
and wrongdoing, it seems likely that the
Supreme Court willaddresswaiverofat-
torney-client privilege and work-product
docirine sooner rather than later. In the
meanwhile, given the multitude of ap-



proaches that courts are taking in pro-
tecting or not protecting privilege after
information is shared with the govern-
ment, corporate counsel is well advised
to be extremely caulious in dealing wilth
government investigators, particularly
from the DOJ or SEC.

Attorney-Client Privilege and
Bankruptcy

Bankrupteylilings present an important
consideration beyond the simple eco-
nomics of entering bankruptcy protec-

tion, namely. the potential for waiver ol

the attorney-client privilege. Although
waiver issues here are relatively simple,
particularly for corporations, attorneys
still should be aware of the potential
ramifications.

Corporate Attorney-Client Privilege Is
Controlled by the Bankruptcy Trustee
Like most other corporate powers, the
power to waive the attorney-client privi-
lege over pre-bankruptcy communica-
tions isvested in the debtor corporation’s
bankruptey trustee®® A corporation’s
officers and directors have no power
to prevent the trustee from waiving the
privilege, even if waiver exposes those
officials to personal liability.*

In Commodity Futures Irading Com-
nission v. Weintraub,” the U.S. Supreme
Court held thatbecause “corporate direc-
tors fail to retain any managerial power
in a bankruptcy reorganization, manage-
ment should also not retain control over
the attorney-client privilege* ‘The main
reason for giving trustees control over
the attorney-client privilegeis to prevent
corporate directors from inhibiting the
operationof bankruptcy law, and to allow
trustees to fulfill their role of balancing
creditor and shareholder needs.”

There are three notable situations
where the trustee’s power to waive the
privilege does not extend. First, il prior
to filing for bankruptcy a corporation
establishes a special committee and
specifically authorizes the committee to
relain separate counsel. then the special
committee’s attorney-client privilege is
separate fromthe corporation’s and does
not come within the trustee’s control.*
Second, if individual corporate officers
can demonstrate that communications
with corporate counsel were personal,
then those communications will not

be subject to a trustee's waiver of the
attorney-client privilege.® A third area
arises when the company and its officers
and directors are jointly represented by
one lawyer. In that situation, the trustee
should not be able to waive the privilege
absent consent of the individual clients.

Individuals May or May Not l.ose
Control Over Their Attorney-Client
Privilege in Bankruptcy

Although Weintraub is quite direct about
the trustee controlling the attorney-cli-
ent privilege in corporate bankrupt-
cies, the Supreme Courl was equally

SGB PEOPLE

explicil in stating that it was not mak-
ing any determinalion as to individual
bankruptcies.™ As a result, the rule for
control of attorney-client privileges in
individual bankruptcies is that there is
no rule.® While there are three federal
court approaches in this area, there is
significant division among the circuit
courls, clistrict courts. and even within
the districts.*’

First, some courts have treated indi-
vidualslike corporations, transferring the
altorney-client privilege to the trustee®
Second, other courts have established a
rule that the individual deblor never cedes
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control over his or her privilege *'lhird, an
increasing number of courts are analyzing
individual bankruptcies on a case-by-case
basis, balancing the harm that waiver
would cause the debtor with “the eftiect
on attorney-client privilege."

With critics divided between which
approach is best and no Supreme Court
relief from the muddle in sight, counsel
must carefully research the applicable
attorney-client privilege rules to ensure
they protect all of their client’s interests
in bankruptcy.®

Washington’s “Fairness
Approach” to the Attorney-
Client Privilege: Tactical
Advantage and “At-lssue”
Waivers

We turn now to a state law issue. Wash-
ington narrowly construes the attor-
ney-client privilege and provides that a
party will be deemed to have waived the
privilege when it uses the privilege in
what the court determines is an “unfiair”
manner. The attorney-client privilege is
“strictly limited” in Washington, because
the courts recognize that it serves Lo
suppress evidence that otherwise would

We turn now to a state
law issue. Washington
narrowly construes the
attorney-client privilege
and provides that a party
will be deemed to have
waived the privilege
when it uses the privilege
in what the court
determines is an “unfair”
manner. The attorney-
client privilege is “strictly
limited” in Washington,
because the courts
recognize that it serves
to suppress evidence
that otherwise would aid
the courts in their truth-
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aid the courts in their truth-seeking
function.”In developing this limitation,
Washington has adopted the liberal “[air-
ness approach” for implied waivers ofat-
torney-clientprivilege firstrecognized in
Hearn v. Rhay.” Washinglon applies two
related doctrines to ensure that parlies
do notusethe attorney-client privilege in
an unfair manner: the at-issue doctrine
and the partial-disclosure doctrine.

Attorney-Client Privilege Is Waived
When a Party Puts Advice ‘At-Issue”
Under the at-issue doctrine, a party
implicitly waives its attorney-client
privilege by taking an aflirmative action
that makes attorney advice relevant in
the case, if application of the privilege
would deny its opponent access to vital
evidence needed to counter the waiving
party’s position." The affirmative act
need not put the privileged material di-
rectly atissue; the act must merely serve
as a catalyst that causes the material to
be at issue.”

'The affirmative act often is a cause of
action or affirmative defense that puts
attorney-client privileged material at
issue.*”® However, the act simply may be
an assertion madein a briefon a motion,
thetruthofwhichcanonlybe assessedby
examining the privileged material.”

For example, in State Farm Mulual
Automobile Ins. Co. v. Lee, the court found
a waiver because the defendant, rather
than simply denying a claim of bad faith,
affirmatively assertedin its answer that
it had acted in good faith based on its
agent’s interpretation of the law."” Like-
wise, in Bank Brussels Lambert v. Credit
Lyonnais (Suisse), the court found that
a parly put its attorney’s advice at issue
by making a claim of fcaud because the
advice it had received tromits attorneys
was relevant on the issue of “reasonable
reliance.”® Similarly, in Baker v. General
Molors Corp., the court found waiver after
the defendant made a factual assertionin
support of amotion to exclude evidence
that was partially refuted by privileged
attorney notes.”

The leading Washington cases on
at-issue waiver of privilege, Pappas and
Hearn, are in accord. 'The two cases had
quite disparate factual backgrounds. In
Hearn, the attorney-client privilege in
question wasbetween the state Attorney
General and prison officials accused



of civil rights violations. Hearn was a
prison inmate who, during his incar-
ceration, had assaulted an inmate and
been moved around to several prison
areas, including the mental-health unit.
Hearn’s suit focused on the mental-
health unit, alleging it was a “punitive
isolation tier where prisoners with
behavior problems are kept in filthy ...
cells without adequate heat, hygienic
materials, exercise, reading materials,
and occasionally without clothing or
bedding” and that (reatment was not
available in the unit.

The prison officials asserted six af-
firmative defenses, including that they
acted in good faith.* Under the good-
{aith standard, public officials are not
protected by qualified immunity if they
“knew orreasonably should have known”
their actions would violate Hearn’s con-
stitutional rights."

The extent to which the prison of-
ficials followed or ignored legal advice
from the Attorney General was key to
determining if they acted in good faith.
The court recognized this, noting “de-
fendants’ communications with their
attorney [are] inextricably merged with
the ...defendants’ affirmative defense”®
In allowing the attorney-client veil to be
pierced, the court noted that upholding
the privilegehere would allowthe prison
officials to “pervert ... [the] essential
purpose of [the attorney-client privilege]
and transform it into a potential tool for
concealment of unconstitutional con-
duct behind a veil of confidentiality'

Central to the court’s reasoning in
Hearn was that the party asserting at-
torney-client privilege on a key issue was
also the party that introduced the issue
as a factor.”” The court’s ruling in Hearn
renders it quite difficult for a party to
use the attorney-client privilege to hide
information relevant to the merits ofthe
assertions that the party has chosen to
put at issue.™

Pappas, in contrast, focused on at-
torney-client privilege issues between
farm owners and the various attorneys
they had hired to defend againstlawsuits
over the sale of diseased cattle. The Hol-
loways originally hired Pappas as their
attorney, but he withdrew one month
before trial. Subsequently, Pappas sued
the Holloways for unpaid attorney fees,
the Holloways counter-claimed for legal

malpractice, and Pappas filed third party
complaints against the other attorneys
who represented the Holloways after he
withdrew.%

Although the Holloways argued that
only publicly available information
about the cattle case was relevant to
the malpractice claim, the court found
their argument lacking, focusing on
the need to know what was communi-
cated between the Holloways and a/l of
their attorneys. A malpractice inquiry
requires “examining decisions made at
various stages of the underlying litiga-
tion,” which necessitated the production

of otherwise privileged evidence of com-
munications between the Holloways and
their attorneys.®

The court recognized the Holloways,
like the Hearn prison officials, as the
party that created the need to examine
the Holloways' privileged exchanges
with their attorneys because it wascen-
tral to their malpractice claim.” If the
court allowed the Holloways’ malprac-
tice counterclaim to proceed without
forcing them to produce the necessary
materials, it would be allowing the Hol-
loways to“useas asword the protection

[given to] them as a shield.™’
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Partially Disclosing Attorney-Client
Communications for Tactical
Advantage Waives the Privilege for All
Information Related to tlie Disclosure
Tactical use of otherwise privileged in-
formation in an attempt either to gain
leverage in settlement, or to gain advan-
tage in litigation, generally waives any
privilege that otherwise attached both
to the information aclually disclosed
and to all related altorney-client com-
munications.

Under the partial-disclosure doc-

trine, if a party discloses a portion of

the substance of altorney-client com-
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munications that would otherwise be
privileged to gain a tactical advantage,
the party “"waive[s] the privilege of wit-
hholding ... testimony as to all matters
relevant to that issue and open(s] the
door for inquiry into that particular
subject matter.™

Because the attorney-client privilege
hides relevant evidence, courts “need not
allow that confidentialily to be used as a
tool for manipulation of the truth-seeking
process. A party asserting attorney-client
privilege cannotbe allowed, after disclo-
sing as much as he pleases, to withhold
the remainder™ Otherwise a party could
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disclose the portions of privileged infor-
mation that support its assertions while
withholdingthe portions that undermine
those assertions.®

In Martin v. Shaen, the court found a
parly waived the privilege by disclosing
information that created a presumption
in its favor, but then tried to assert the
privilege to prevent its opponent from
learning evidence that rebutted that pre-
sumption.®* Similarly, in fdeal Elec. Sec.
Co. v. Intl Fid. Ins. Co. the court found a
party waived the privilege by submitting
documentstosupportitsclaim thatreve-
aled some privileged information but also
contained portions redacted because of
the altorney-client privilege.®

The court in Sealtle NW Securities
Corp. v. SDG Holding Co., Inc. held that
disclosure of a legal conclusion does not
waive the attorney-client privilege.®® The
plaintiffs in Seattle NW Securities (SNW)
purchased a corporation from SDG
under an agreement that required SDG
to declare in writing a “reasonable pos-
sibility” of success if it wished to defend
against litigation which also involved
SNW and which SNW wanted to seltle
(and vice versa).** Exactly this situation
arose: SNW and SDG becamedefendants
in a suit based on their liability from the
transferred corporation; SNW wanted to
settle and SDG's attorney wrote a lelter
indicating that the settlement should not
be accepted because “strong and valid
defenses are available”

SNW soon settled and filed suit alle-
ging, in part, that “SDG had failed to give
proper notice and to provide evidence
of the reasonableness ol its decision to
pursue the case.™ SNW moved to compel
production of “any legal opinions . .. re-
garding the advisability of settling.”" '1he
trial court granted SNW’s motion, but
SDG refused to produce the documents
and was held in contempt.

On interlocutory appeal, the Court of
Appeals “concluded that no partial dis-
closure of confidential material sutficient
to conslitule a waiver of attorney-client
privilege occurred.™ The cowrt also com-
mented that il'a disclosure such as one in
the instant case “did waive the attorney-cli-
ent privilege, everyletter anattorney writes
to opposing counsel, an audit irm. or a
wilness in a case could be construed as wai-
ving the privilege. To penalize a disclosure
ol alegal conclusion bycharacterizingit as



a waiver would greatly hamper attorneys
in their ability to effectively represent and
advise their clients. The exception would
swallow the rule and render the privilege
avirtual nullity™

The partial-disclosure doctrine requi-
res a parly consistently to assert the pri-
vilege. In Nguyen v. Excel Corp, the courl
found that a partywaived the privilege by
allowing its executives to answer some
questions in deposilions thal revealed
the substance of attorney advice.

The waiver also applies even if the
selective disclosure is made during set-
tlement discussions. For example, in /nn ye
Martin Marietta Corp.,’”" the court found
a company waived its altorney-client
privilege when it submilted a report to
the government during settlement lalks
to convince the government to drop
certain criminal charges. This waiver
applied nol only to the report, bul also
to all related attorney-client privileged
information on the same subject matter.”
A court reached the same result in Sicpa
N. Am., Inc. v. Donaldson Enter.™ There,
the plaintiff revealed a report to defen-
dant’s counsel, but only after defendant’s
counsel signed an agreement promising
nol to show the report to anyone, inclu-
ding his client. Despite this agreement,
the court found the privilege was waived
because “[a] party may not insist on the
protection of the privilege for damaging
communications while disclosing other
selected communications because they
are self-serving."™

[n short, a party may not self-servingly
insist on the prolection of the privilege for
communications thal would damage its
interestsif'disclosed, while choosingitself
to disclose selected related communicati-
ons.” Asone court put it: “It simply makes
a mockery of the law to allow alitigant to
claim on one hand that it acled reasonably
because it made a legal evaluation from
whichitconcluded the law permitted itto
actinacertain manner, while at the same
time allowing thal litigant to withhold
from its adversary and Lhe factfinder
information it received from counsel on
that very subject and that therefore was
included in its evaluation.™

Conclusion

Attorney-client communications oflen
may be not as permanently confidential
as both attorneysand clienls commonly

supposecthem to be. Today it takes alert-
ness, with knowledge of the law and
current legal developments, to gain the
mosl benefil from candid attorney-cli-

ent communications. In the absence of

such alertness, clients may be exposed
to greater risks than otherwise they may
have suspecled. =5

Roger Mellem is a member of Foster Pep-
per & ShefelmanP LLC. where he chairs the
Jirms securilies litigation practice group.
He appreciates the assistance of Michael
Schechter and Ramsey Ramerman in the

preparation of this article, and the helpful
comments of Timothy Filer.

NOTES

' Memorandum from the Deputy Altorney
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(discussing /n re Grand Jury Proceedings,
219 F.3d 175 (2d Cir. 2000)).

Robert G. Morvillo and Robert J. Anello,
Waiver Issues in Corporate Investigations,
N.Y.L.J.,June 3, 2003 ( Waiver Issues), at 3.
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Id.(discussing Diversified Indus. v. Meredith,
572 F.2d 596 (8th Cir. 1978)).

Waiver [ssues at 3.
Id. (discussing /n re Steinhard Partners LP,
9 F.3d 230 (2d Cir. 1993)).

Waiver Issues at 3.
Id.(discussing Bank of Americav. Terra Nova
Ins. Co., 212 F.R.B. 166 (S.D.N.Y. 2002)).
Waiver Issues at 3 (discussing Maruzen Co.
Ltd. v. [ISBCUSA, Inc.,No.00 CIV. 1079(RO),
2002 WI. 1628782 (S.D.N.Y. July 23, 2002)).
Waiver [ssues at 3.

Reisinger at 117 (discussing United States
i. McKesson Corp., No. 03-10024 (9th Cir.,
filed Jan. 23, 2003)).

Commodity Futures Trading Commission
v. Weintraub, 471 U.S. 343, 105 S. Ct. 1986,
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Weintraub, 471 U.S. al 353-54.

See [ootnote 25.

Ralph McCullough, et al., Trustees: The
Ability to Waive the Debtor's Attorney-Client
Privilege, 106 CeMm. L.). 1 (McCullough), at
#2-%4 (2001).

Id. at *5-*6.
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sel Depositions, Discovery Supplementation,
N.Y.L.J., Nov. 2, 2000, at 3.
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Jan. 3, 2002, at 5.
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McCullough at *7-*8.
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Pappasv. Holloway, 114 Wn.2d 198,203-04,
787 P.2d 30 (Wash. 1990).

68 F.R.D.574 (E.D. Wash. 1975). See Pappas,
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114 Wn.2dat 207-08(adopting Hearn over
other more conservative waiver approa-
ches); see also State FarmMulual Automo-
bile Ins. Co. v. Lee, 13 P.3d 1169, 1173 (Ariz.
2000) (describing Hearn approach as the
“fairness approach™ and relying on Hearn
and Pappas to supporta finding that party
waived attorney-client privilege by putting
attorney advice at issue).

Pappas, 114 Wn.2d at 207 (citing Hearn,
68 I*R.1. at 581).

¢ Pappas, 114 Wn.2d at 208.

See, e.g., Pappas, 114 Wn.2d at 201 (defen-
dants’ counterclaim).

See, e.g.. State Farm, 13P.3d at 1173-74
(findinginsurer’s claim in its answer that
it acted in good faith based on its inter-
pretation ofthelaw waived attorney-client
privilege); Baker v. General Motors Corp.,
197 F.R.D. 376, 388-89 (W.D. Mo. 1999)
(holdingthat defendant’s factuat assertion
in motion waived privilege because the
only information the plaintiff could use
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privileged notes made by defense coun-

sel); Gov't Guar. Fund of the Republic of

Finland v. Hyatt Corp., 177 F.R.D. 336,
341-42 (D.C.V.I. 1997) ( finding detendant
put privileged inlformation at issue by
submitting an attorney’s declaration that
contained substantive evidence in delense
of a summary judgment motion); see also
Bank Brussels Lambert v. Credit lyonnais
(Suisse), §.A.,210 F.R.D. 506, 510 (S.D.N.Y.
2002) (“finding a broad waiver of attor-
ney-client privilege where a party asserts
a position the truth of which can only be
assessed by examination of the privileged
communication”) (quotation omitted).
State Farm. 13 P3d at 1175 (this assertion
was not made as part of an affirmative
delense). See also State Farm Mutual Auto-
mobile Ins. Co.v. Lee, 4 P3d 402,409 (Ariz.
App.), reversed, 13 P.3d 1169 (Ariz. 2000).
Bank Brussels Lambert v. Credit Lyonnais
(Suisse), S.A., 210 F.RD. 506, 510 (S.D.N.Y.
2002)

197 F.R.D. at 388-89.

Hearn, 68 F.R.D. at 576-77.

Id. 578.

Id. at 582.
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/d. at 581.

Id. al 581-82.

Pappas, 114 Wn.2d at 199-202.

Seeid. at 208-09.

/d. at 208.
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Martin v. Shaen, 22 Wn.2d 505, 513,
156 P.2d 681 (1945); see also Seattle NW
Sec. Corp. v. SDG Holding Co., 61 Wn. App.
725,739,812 P.2d 488 (1991) (“the claim of
attorney-client privilegeis not consistent
with selective disclosure of the privileged
documents when the claimant decides
that the confidential materials can be put
to other beneficial purposes”) (quotations
omitted).

61 Wn. App 725, 739-40, 812 P.2d 488
(Wn. App. 1991).

ld. at 728-30.

Id. 729-31, 39 (quoting letter by SDG’s at-
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Seattle NW Sec., 61 Wn. App. 731.
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Id. at 739.
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197 E.3d 200, 206-07 (5th Cir. 1999).
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Leadership with Style:
'The WSBA Leadership Institute

BY JOSLYN K. N. DONLIN,].D., WSBA DIVERSITY ADVOCATE

he WSBA Leadership 1In-
stitute (Leadership Insti-
tute) made its historical
debut on March 18-19,
2005, with a star-studded
cast of 12 outstanding
and accomplished attorneys, the first
class ofthe Leadership Institute. Perkins
Coie in Seattleserved as the launch site
ofthe inaugural event. On hand to greet
the first class of the Leadership Institute
weremembers of the WSBA Leadership

Institute Advisory Board, made up of

well-recognized attorneys and nonat-
torneys fromaround Washington state.
The group has been hard at work for
the last six months preparing for and
organizing theInstitute's eight sessions.
The focus of the first session was on
leadership skills.

2005 WSBA
Leadership Institute
Advisory Board

Chair James F. Williams
Marcine Anderson
WSBA Past President Dale Carlisle
Noah C. Davis

Anthony David Gipe
Hon. Richard A. Jones
Elizabeth Li

Dr. Sandra Madrid

Hon. Ricardo S. Martinez
Marijean E. Moschetto
Hon. Susan J. Owens
Frederick B. Rivera

Sharon Sakamoto

WSBA Past President David Savage
WSBA President Ronald R. Ward
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Background of the Leadership
Institute

The Leadership Institute is the brain-
child of WSBA President Ronald R.
Ward, whoisthe first African-American
president in the history of the Asso-
ciation. One ofthe 2003-2006 strategic
goals adopted by the WSBA Board of
Governors is to “promote diversity,
equality. and cultural competence in
the courts, legal prefession, and the
bar” According to President Ward, ef-
forts are necessary to recruit and train
“many lawyers, particularly those of
color, women, and those from tradi-
tionally under-represented groups, for
leadership positions and to [have them]
be made aware of opportunities for skill
development, professional growth, and
leadership training that are available
through the WSBA™ As a result, in 2004,
the WSBA Board of Governors decided
to create a leadership development
program for a select group of lawyers.
Thus, the first WSBA Leadership Insti-
tute began.

Mission of the WSBA
Leadership Institute

The mission of the l.eadership Insti-
tute is to develop and enhance the
leadership skills of attorneys from
diverse backgrounds in an experien-
tial, individualized, collaborative, and
mentorship learning environment. It is
a unique program to recruit, train, and
promote atlorneys within Washington
state, particularly those who come
from diverse racial and ethnic back-
grounds, women, and those from tra-
ditionally under-represented groups,
who have practiced law between three
and 10 years, for leadership positions
in the WSBA, other legal organiza-
tions, and their communities. The
Leadership Institute is fully funded
by the WSBA.

Leadership Institute Fellows
Candidates chosen for the program are
known as Leadership Institute fellows.
"Lhe profile of the 2005 Leadership Insti-
tute fellows reflects the diversity within
the WSBA. Of the 12 fellows, six repre-
sent geographic locations outside of the
Sealtle Metropolitan area: Bellingham,
Kennewick, Port Orchard, Spokane, Puy-
allup,and Vancouver. The other sixcome
from Seattle. Diversily is also reflected
in the practice areas of the fellows. Five
fellows are litigalors; three work for
government agencies, representing the
city,state, and federal government; two
are in private practice; one works for
a nonprofit organization; and one is a
member of the JAG Corps and is also a
dean of a college. Nine are women and
three are men. In terms of racial back-
ground, this is a diverse group. ‘lhere are
three African Americans, three Asians,
four Caucasians, one Latino, and one
Native American. All currently hold
leadership positions within various le-
gal and community organizations. The
2005 class of the Leadership Inslitute
represents a highly accomplished and
talented greup of leaders and closely
represents the profile of attorneys in the
21st century.

Highlights of Session One

Feedback from the first two-daysession
of the Leadership Institute indicated
thatitwasa overwhelming success. The
first day began with a warm welcome by
President Ron Ward. He was followed
by James Williams, the first chair of the
Leadership Inslitute Advisory Board,
who is a partner at Perkins Coie. Mr.
Williams introduced the various mem-
bers of the Advisory Board and the
speakers. Dan Leahy, president of the
Leadership Institute of Seattle (L.10S),
dean of L1I0S/Bastyr University School
of Applied Behavioral Science, and a



(From leftto right) First row seated: Advisory Board Member Marijean E. Moschetto; Fellow Lisa J. Dickinson, Second row seated: Fellows Beth Barrett Bloom and Kim
Tran; WSBA President Ronald R. Ward; Fellow Gloria Ochoa Lawrence; Advisory Board Member Justice Susan Owens. Third row standing: Advisory Board Member
Elizabeth Li; WSBA Past President David W. Savage; Fellow Daniel Russ; Advisory Board Member Sharon A. Sakamoto; Fellows Melissa W. Bartholomew, Angelique
M. Davis, Carrie M. Coppinger Carter, Lisa M. DeCora, and Tracy S. Flood; Advisory Board Chair James F. Williams; WSBA Liaison to Leadership Institute Joslyn K. N.
Donlin. Fourth row standing: Fellows Michael R. Heath and Kevin Diaz; Advisory Board Member Anthony David Gipe. Photo by Lisa J. Dickinson.

leadership consultant for the WSBA
CLE Department served as the facilita-
tor. As an ice-breaker, fellows shared an
important aspect about themselves that
they believed was important for the rest
of the group Lo know.

Mr. Leahy introduced Session One,
Leadership Skills, by providingan over-
view of the major characteristics of three
leadership styles: servant, collaborator,
and commander. One of the highlights
was the portrayal of these three leader-
ship styles by Federal District Courl
Judge Ricardo Marlinez, Supreme Courl
JusticeMary Fairhurst, and Defense At-
torney Jeffery Robinson. Each shared
their personal stories about their own
leadership styles as well as their trials,
triumphs, and tribulations in attaining
their particular leadership position in
the legal profession.

Judge Martinez described how, after
servingas a King County Superior Court

judge, he wanted to pursue a federal
judgeship. However, he knew that, in
many cases, court appointments to the
federal bench required political clout
and influence, which was not some-
thing he was familiar with. Therefore,
Judge Martinez decided lo take a federal
magistrate position. For the next flive
years, Judge Marlinez demonstrated
to his peers, fellow federal magistrates.
judges, and altorneys who practiced in
federal court that he was a very compe-
tent, dedicated,and hard-working judge
who was highly capable of serving as
a Federal District Court judge. Today,
Judge Martinez is the first Latino Federal
District Court judge from the Pacific
Northwest.

Washinglon Supreme Court Justice
Mary Fairhurst shared amemorable per-
sonal slory aboul how she first learned
that she had leadership skills, through
a gift from her mother. On her I6th

birthday, Justice Fairhurst received a
copy of a Life magazine featuring the
“Mosl Remarkable Women.” In addition
to the pictures of Katherine Hepburn
and a few other outstanding women
was a cut-out picture of Justice Fairhurst
when she was a little girl, taped to the
front of the magazine. According to
Justice Fairhurst, for years she thought
that the magazine with her picture on
it was a strange gilt from her mother.
Then one day, she realized the valuable
lesson she had learned — thatshe wasa
gifted leader. Although she lost her first
bid as president of the WSBA. Justice
Fairhurst ran again and won, serving as
president for the 1997-98 term. Juslice
Fairhurst concluded her presentation by
encouraging the fellows not to be an 85-
year-oldretireereminiscing about “what
could have been done, what should have
been done, but what wasn't done.” Toclay,
Justice Mary Fairhurst is a member of
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the Washington State Supreme Court
and a sought-after conference speaker.
The Life magazine from her mother is
showcased in her office in Olympia as a
reminder that she is a leader.
High-profile defense attorney Jeffery
Robinson gave an inspirational talk
about his upbringing and a shared a
personal story about his family growing
up in Tennessee. When Mr. Robinson
was young, his parents wanted to buy a
house in an all-white neighborhood. Be-
cause the Robinsons are African Ameri-
can, they were not able to successfiully
bid on ahouse. Then one day his parents

bid on a house, only to again be outbid
by a Caucasian family. Unbeknownst
to the sellers, the Robinson family and
the winning bidder had prearranged
for the Robinsons to buy the house.
This experience taught Robinson the
value of persistence, a characteristic of
leadership. Then Robinson described
another personal example of persistence
in leadership. After working for almost
half a year on one of his toughest trial
cases, Robinson lost the case. Although
it was one of the hardest cases he had
ever worked on and he lost, Robinson
came to learn that “character is not
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made during times of crisis: character
is revealed during times of crisis.” Rob-
inson believes that losing a trial is not
necessarily a failure but can be seen as
an opportunity for growth and learn-
ing, which are characteristics of a good
leader.

Day two was spent discussing how
race, gender, and sexual orientation
have impacted the legal profession.
Members of the Advisory Board pro-
vided insights into how these particular
issues have affected them personally
and professionally. The fellows were
asked to reflect upon their own personal
experiencesrelative torace,gender,and
sexual orientation. This led to some
lively and candid discussion among the
fellows, and manyreported that this was
the first time that they had had the op-
portunity tosharetheirpersonal stories
with respect to these issues.

“Their personal stories not
only inspired but provided
practical suggestions for
how to be a better lawyer,
leader, and a better person.
I have rededicated myselfto
thepractice oflaw. This was

4 2”

outstanding!

Comments taken from the first
session of the evaluations indicated
the Leadership Institute was a tre-
mendous success. One fellow noted: “I
appreciated Dan’s opening session on
leadership styles — it provided a good
foundation/backdrop for the presenta-
tions. Each presenter provided valuable
information and tools which I will be
able to apply to my practice and to my
life. | appreciated their candor. Their
personal stories not only inspired but
provided practical suggestions for how
tobea better lawyer, leader, and abetter
person. [ haverededicated myselfto the
practice of law. This was outstanding!”
Another said that, “I am also very ex-
cited about learninghowto be apositive
role model and mentor. The most effec-
tive and informative sessions were the
presentations by Judge Martinez, Justice
Fairhurst, and Mr. Robinson.”



The WSBA Leadership Institute
Advisory Board

‘lhe WSBA Leadership Institute Advisory
Board is responsible for the overall mis-
sion, function, and delivery of the pro-
gram. During 2005, the inaugural year of
the program, the primary responsibility
forthe Advisory Boardwill be to organize,
develop, implement, and evaluate the
Leadership Institute. Also duringthe first
year, tasks to be included in the institu-
tionalization of the Leadership Institute
will be the following: 1) application and
selection process; 2) programand curricu-
lum development; and 3) evaluation. The
Advisory Board has curriculum execution
subcommittees, which are specilically
responsible for organizing, developing,
and implementing the curriculum pro-
gram, including the community-service
project and mentorship program. These
subcommittees may be composed of at
least one Advisory Board member and as
many othernon-Advisory Boardmembers
as are necessary.

The Advisory Board is made up of
Washington state attorneys and nonat-
torneys. It includes a chairperson, the
WSBA president (as an ex-officio mem-
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more. Want to conduct an efficient job
search? Welcome to LawCrossing.

SIGN UP NOW AT:
www.lawcrossing.com

ber), representatives from minority bar
associations, a WSBA Young Lawyers
Division representative, a current mem-
ber of the Board of Governors (who acts
as a liaison to thatbody), aformer WSBA
president, two members of the state judi-
ciary, amember of the federal judiciary, a
representative from one of Washington's
law schools, and three to five practicing
attorneys. The names of the distinguished
members of the 2005 Advisory Board are
listed on p. 34. Prospective vacancies
on the Advisory Board will be filled by
the WSBA President with confirmation
required by the BOG. The term for an Ad-
visoryBoard member will be three years.
The WSBA staffliaison to the Leadership
Instituteis Diversity Advocate Joslyn K. N.
Donlin,an attorney who joined the WSBA
staff in November 2004.

The inaugural session of the Leader-
ship Institute set a high standard for fu-
ture leadership sessions. The fellows and
the Advisory Board look forward to their
next session: “How the Bar Works.” For
furtherinformation on the WSBA Leader-
ship Institute, please contact Joslyn K. N.
Donlin, J.D., WSBA diversity advocate, at
joslynd@wsba.org or 206-727-8216. &
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BY LINDSAY THOMPSON

Seattle, February 18, 2005: March 11,
2005

0. here's a bargain for you: lwo BOG
meetings in one report! With tort
reform aboil in Olympia, the BOG

laid on an extra meeting in case there
were things that needed to beresponded
to, positions to be taken, or stuff to be
addressed.

The Tebruary 18 meeting began with
President Ron Ward describing a meet-

ing he had had with Governor Christine
Gregoire the day before. He lobbied for
the court funding legislation pending in
the Legislature, and the governor reiter-
ated her position that she’s not keen on
any measures to raise taxes.

David Swartling, who chairs Lhe
Court Rules and Procedures Commillee,
brought a proposed amendment of Civil
Rule 23 to the Board. 'Ihe amendment
would divert 25 percent of unclaimed
monies in class-action suitsto legal-ser-
vices organizations. Swartling reported
there is a broad agreement on the word-
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ing of the rule and the idea of putting
class-action residuals to a good use. The
motion passed unanimously and will go
to the Supreme Cour! fer action.

WSBA Legislative Director Gail
Stone told the Board that all WSBA sec-
tion bills were moving along nicely in
the Legislature; that the court-funding
package (whichincludes —just toreview
— money for courl operations, indigent
criminal defense, and legal services) has
support but is hobbled by the budget defi-
cit; that there will be twotort-reform ini-
tiatives on the ballot, and thatlegislators
aretryingto come up with acompromise
bill they can enact before then.

A former WSBA memberwho claims
a lrademark and copyright on his name
has been sending bills for gazillions of
dollars to WSBA stall and some gover-
nors for publishing his name, filing UCC
registrations, then forgiving them, and
mailing out IRS Form 1099s to his ben-
eficiaries (imagine figuring the tax on
several trillion dollars in miscellaneous
income). The Board continues lo be per-
plexed, and discussed some oplions for
trying to get the game drawn to a close.

A Loan Repayment Advisory Board,
constituted to work on a way for new
lawyers to get some debt relief, gained
two new members. Dwight Williams,
who led the Lask force that recommended
crealing the program, will chair the advi-
sory board; lawyer Susan Hoffman was
appointed to serve on it.

‘Ireasurer Joni Kerrupdated the BOG
on budget matters, which all seem to
be ticking along nicely. They decided to
continue funding the WSBA Allernative
Dispute Resolutlion Program, but will
takeanotherlookat itinthe nextbudget
cycle. The Board alse declined a request
of an out-ol-slate judge whe's a WSBA
member to be granted Washington judge
status in WSBA.

Governors Mark Johnson and Mike
Pontarolo brought the Board a rec-
ommendation to choose an insurance
brokerage company called Bertholon-
Rowland Corp.toactasthe broker for the
WSBA-sponsored professional liability
insurance program; the Board liked the
idea, and approved it. On another front,
former BOG member Carl Carlson
recommended that WSBA endorse the



American Bar Association retirement
program.whichhasasolidrecord andis
good for serving smaller firms and solo
lawyers without lots of recordkeeping
and fees. That sailed through, and more
information will be coming about that.

ABA delegate Paula Boggs gave the
Boardareport onthings going onin that
group at their midyear meeting in Salt
Lake City. King County Bar Association
President John Cary talked with the
Board about that group’s multiyear study
of state drug laws, which, they conclude,
don’twork very well and need fixing. He
asked the Board to support a resolution
asking the Legislature to form a panel
of experts to make recommendations
on changes. There was some discus-
sion aboul whether endorsing the plan
is within the scope of General Rule 12
(which defines what WSBA can and
can't take positions on), and decided to
circulate it to members and see what
they think.

And that was what they did in Feb-
ruary.

Came March 11, and the Board con-
vened at the WSBA offices. Legislative
Director Gail Stone told the Board the
deadline for each house voting bills out
to the other side of the Legislature was
fast approaching. Alil WSBA's sponsored
bills are in good shape, and the court-
funding package still faces the problem
of the budget deficit. Tort reform is
still the subject of machinations. In the
meantime, some legislators are passing
the time by floating bills to drop the size
of the state Statute Law Committee, re-
ducing WSBA appointments to it from
five Lo one. There was some discussion
of what to do about this. because two
current members of the committec.
John Schultz and John Strait, weren't
seeing new terms. Executive Director Jan
Michels thought the best bet was to take
it on a business-as-usual basis since any
change on the size of the body wouldn't
take effect until midsummer, and if the
Legislature did decide to shrink it, theyd
presumably write in how to do it. So the
Board appointed Joseph Panesko and
Joan Mell.

Treasurer Joni Kerr updated the
financial report (yes, | know this begins
to read like I'm retyping the report of the

first meeting). This time she added that
the Budget and Audit Committee is start-
ing on the process of figuring out what
license fees should be starting in 2007.
There was some discussion about seeing
il any programs could be wound down,
orotherefficiencies realized, to keep any
increases to a minimum.

After lunch, the Practice of Law Board
arrived more or less en masse. Chair
Steve Crossland and Vice Chair Paul
Bastine shared with the Board (which is
addressingconcernsabout unauthorized
practice of law by developing a regulatory
framework for nonlawyers and more
praclical ways to define what UPL is so
it can be prosecuted) unveiled their work
in progress. It's a draft rule to create, li-
cense,andregulate “legal technicians”in
various fields of law. They'db e allowed to
work in form-driven fields where there’s
a demonstrable need. The Board plans
public hearings on the matter in Spokane
and Seattle in April and May. They're also
shopping it around the WSBA sections
lor input, meetingwith local bar associa-
tions, and theyre planning a session at
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the June Bar Leaders Conference.

‘Ihe Board's response was a collective
intake of breath. This is a potentially big
idea, several commented, with all kinds
of intriguing possibilities, and all kinds
of downsides as well. The discussion that
followed was mainly one of questions and
initial reactions by Board members. As a
Big Idea, there was a lot to try and get a
grip on. After 90 minutes they decided
to take it up again in July. It's not an idea
that will be rushed along.

After that presentation came another:
Disciplinary Counsel Joy McLean, and
Jennifer Favell and Pete Roberts of the
LAPand LOMAP offices, briefed the Board
on WSBA's diversion program, under
which some lawyers can avoid formal dis-
ciplinary proceedings. It's an interesting,
and apparently successtul, project. See
p. 21 of this issue for more details.

The Board adjourned at 4, then re-
paired to a reception for former BOG
members at which a Local Hero Award
was presented. There’s more about that

onpage 45.
And that'sit. I'm outta here. &
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McGAVICK GRAVES, P.S.

takes great pleasure in announcing that
T. Gary Connett

has joined the firm as a Shareholder,

Joseph P. Zehnder
Dave Luxenberg

have become Shareholders of the firm, and

W. Alexa Chiang
Lori M. Bemis

have joined the firm as Associates.

1102 Broadway, Suite 500, Tacoma, WA 98402
Phone: 253-627-1.181 - Toll-[ree: 800-427-3389
Fax:253-627-2247

www.mcgavickgraves.com
We invite you to call, write, and/or visit our website.

REED MCCLURE

is pleased to announce that

Nancy C. Elliott

has been elected a shareholder.

Nancy continues her representation of health care
professionals.

Greg Silvey
has joined as a principal,
and
Kelly Hebert
Terry Price

have joined as associates.

REED MCCLURE
Two Union Square, 601 Union Street, Suite 1500
Seattle, WA 98101
Phone: 206-292-4900 « Fax: 206-223-0152

www.rmlaw.com

FLOYD & PFLUEGER, PS.

is pleased to announce that
Michael D. Gustafson

has become an associate of the firm.

The firm’s litigation practice emphasizes
complex civil litigation, including the defense of
construction defect claims, claims of professional
negligence, and Loxic torts.

FLOYD & PFLUEGER, P.S.
300 Trianon Building
2505 Third Avenue
Seattle, WA 98121-1445
Telephone: 206-441-4455
Facsimile: 206-441-8484

SLOAN BOBRICK
OLDFIELD & HELSDON,
PS

is pleased to announce
Peter J. Kesling
has been made a shareholder.
Areas of practice:

Insurance Pefense, Civil Litigation, Commercial
Law, Real Estate, Administrative Law

7610 40th Street West, University Place, WA 98466
253-759-9500 - 1-877-552-9500
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SALTER JOYCE ZIKER,
PLLC

is proud lo announce that
Tod A. Gold

has become a member of the firm.

Mr. Gold will continue his practice in the field of
environmental law.

Our attorneys focus their practices in
environmenlal law and litigalion, commercial
law and litigation, and real estate and business

transactions.

SALTER JOYCE ZIKER, PLLC
1601 Fifth Avenue, Suite 2040
Seattle, WA 98101
Tel: 206-957-5960 «» Fax: 206-957-5961

BARRETT & WORDEN, P.S.

takes greal pleasure in announcing
GailAnn Y. Stargardter

fermerly of Reed McClure, has joined the firm
as aprincipal.

Ms. Stargardter’s practice in both Washington and
Oregon will continue at Barrett & Worden in the areas
of Extra Contractual Insurance Claims. Insurance
Bad Faith, Insurance Coverage, Insurance Fraud, and
Insurance Defense. She frequently lectures on Insurance
Coverage and Extra-contraclual Litigation.

BARRETT & WORDEN, P.S.
2201 Sixth Avenue « Suite 1201
Seattle. WA 98121
Phone: 206-436-2020 « Fax: 206-436-2030
Toll-free: 800-419-3199

www.barrett-worden.com

THE WASHINGTON STATE
BAR ASSOCIATION

is pleased to offier advertising services in the
ANNOUNCEMENTS

section of Bar News.

For more infermalion, contacl
Advertising Manager Jack Young at

206-727-8260, or e-mail jacky@wsba.org.

2101 Fourth Ave,, Ste. 400, Seattle, WA 98121

The law firm of
Reed, Longyear, Malnati & Ahrens, PLLC
is pleased to announce its name change effective
January 1, 2005 to

REED, LONGYEAR,
MALNATI, AHRENS
& WEST, PLLC

and

Jenifer C. Merkel and Sally A. Jeffers

have joined the firm as Associates

801 Second Avenue, 1415 Norton Building
Seattle, WA 98104
206-624-6271 « www.rlmalaw.com

Douglas W. Ahrens Michael T. Schein
Christina L. Corwin Of Counsel

James A. JTackson

Sally A. Jeftiers

Michael ]. Longyear William L. Maltman
Michael C. Malnati 1921-2004

Jenifer C. Merkel

Fredric D. Reed

Barbara . West Lawrence R. Hennings
James Louis Wilson 1988-1993
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OPPORTUNITIES FOR SERVICE

WSBA Presidential Search

Application deadline: May 15, 2005

The WSBA Board of Governors is seeking applicants for
the position of WSBA president for 2006-2007. P ursuant
to Article IV (A)(2) of the WSBA Bylaws, the primary place
of business of candidates for president for 2006-2007
must be King County. The WSBA member selected to be
president will have an opportunity to provide a significant
contribution to the legal profession.

Applications for 2006-2007 WSBA president will be
acceptedthrough May 15, 2005, and should be limited to a
currentrésumé, a concise application letter stating inter-
estand qualifications, and no fewer thanfiveormore than
10references. The Presidential Search Committee and the
Board of Governors will consider endorsement letters
received by May 31,2005. Applications and endorsement
letters should be sent to WSBA Executive Director, 2101
Fourth Ave, Ste. 400, Seattte, WA 98121-2330.

Confidential interviews with the Presidential Search
Committee may be conducted. Direct contact with the
governors is also encouraged. All candidates will have an
interview withthe full Board of Governorsin opensession
at the June meeting. Following the interviews, the Board
will select the president.

Although prior experience on the WSBA’s Board of

Governors may be helplul, there is no requirement that
one must have been a member of the Board of Governors
or had previous experience in Bar aclivilies. The candi-

date must be willing to devote a substantial number of

hours to WSBA affairs and be capable of being a positive
representative for the legal profession. The position is
unpaid. Some expenses, such as WSBA-related travel,
are reimbursed.

The commitment begins in June 2005 following selec-
tion. A one-year term as president-elect will begin at the
Annual Business Meeting in September 2005. The presi-
dent-electisexpected Lo attend the two-dayboard meet-
ings held approximately every five to six weeks, as well
as numerous subcommittee, section, regional, national,
and local meetings. In September 2006, at the WSBA An-
nual Business Meeting, the president-elect will assume
the position as president. During his or her service, the
president-elect and president will also be required to
meetwithmembers of the Bar, the courts, the media, and
public andlegalinterest groups, as well as be involved in
the Bar’s legislative activilies. Appropriate time will need
to be devoted to communication by letter, e-mail, and

2005 WSBA Award Nominations Sought
Nomination deadline: May 6, 2005

Each year, WSBA members are asked to identify those
members of our profession and the public who deserve the
legal profession’s recognition and thanks. Nominations are
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telephone in connection with these responsibilities.

The duties and responsibilities of the president are
sel forth in the WSBA Bylaws.

The Presidential Search Committee comprises Fawn
Sharp, chair; Ronald R. Ward, president; S. Brooke Taylor,
president-elecl; Andrea Brenneke: Lonnie Davis; Ran-
dolph Gordon; and Katie O’Sullivan.

WYLD President-elect and Trustee
Applications Sought

Application deadline: May 2, 2005

Young lawyers interested in serving on the WYL.D Board
of Trustees are invited to submit applications for the
following positions:

Trustee, Greater OlympiaDistrict
Trustee, King County Districl
Trustee, North Central District
Trustee, Northwest District
Trustee, South Central District
Trustee, Southeast District
President-elect, Washington State

Applications must be received by 5:00 p.m. Monday,
May 2, 2005. For detailed information and application
instructions, please visit www.wsba.org/lawyers/groups/
wyld/default.htm.

ABA House of Delegates

Application Deadline: July 1, 2005

The WSBA Board of Governors is accepting letters of
interest and résumés from members interested in serving
on the ABA House of Delegates representing Washington
state. There are three positions available (in August 2005).
A written expression ol interest and arésumé are required
for any incumbents seeking reappointment.

The control and administration ofthe ABA are vested
in the House of Delegates, the policymaking body of the
ABA.The House, which has approximately 500 delegates,
elects the ABA officers and board, and meets out of
state twice a year. Delegate attendance is required. The
WSBA's allowance is $800 per year per delegate. Members
appointed to the House of Delegates serve a two-year
term, which begins at the close of the annual meeting
(August 2005).

Please submit a letter of interest and résumé to WSBA
Bar Leaders Division, 2101 Fourth Ave,, Ste. 400. Seattle,
WA 98121-2330; or e-mail barleaders@wsba.org.

sought for the following awards (the Pro Bono Award is not
included in the list tor this issue, because the deadline for
nominations for this award is April 1):

* Award of Merit. First given in 1957, this is the WSBA’s



highest honor. The Award of Meril is most oflen given for
long-term service to the Bar and/or the public, although
il has also been presented in recognition of a single,
extraordinary contribution or project. It is awarded o
individuals only — both lawyers and nonlawyers.

e Professionalism Award. ‘This honor is awarded to a
WSBAmember who exemplifies the spirit of professional-
ism in the practice of law. “Professionalism” is defined as
the pursuit of alearned profession in the spirit of service
to the public and in the sharing of values with other
members of the profession.

¢ Angelo Petruss Award for Lawyers in Public Service.
Named in honor of the lale Angelo R. Petruss, a senior
assistant attorney gencral who passed away during his
term of service on the WSBA Board of Governors, this
award isgivento alawyer in governmentservice who has
made a significant contribution to the legal profession,
the justice system, and the public.

e Outstanding Judge Award. This award is presented for
outstandingservice to the bench and for special contribu-
tion to the legal profession at any level of the court.

e Courageous Award. This award is presented to a lawyer
who has displayed exceptional courage in the face of
adversity, thus bringing credil to the legal profession.

e Excellence in Diversity Award. Thisawardis made lo a
lawyer, law firm, or law-related group that has made a sig-
nificant contribution to diversity in the legal profession’s
employment of ethnic minorities, women, and disabled
persons.

e OutstandingElected Oflicial Award. this award s pre-
senled to an elected official for outstanding service, with
special contributionstothe legal profession. Itis awarded
to anindividual who has demonstrated a commitment to
justice beyond the usual call of duty.

e Excellence in Legal Journalism Award. This award
recognizes that describing the context, facts, and players
involved in the legal system with fairness and sensitivity
requires intelligence, knowledge, dedication, and skill.
This award is given Lo the journalist and his/her organi-
zation that have set the standard for relevance, clarity,
accuracy, and understanding in reporting.

e Lifetime Service Award. This is a special award given
for a lifetime of service to the WSBA and the public. Itis
given onlywhen there is someone especially deserving of
this recognition.

Award Presentation. Il is imporlant lo nole that pre-
sentation of any WSBA awards is made only when there are
truly deserving recipients. Some years, no award is given in
some calegories. Awards are limited to one recipient per
category, excepl when a group of individuals earned the
award together.

Nomination Submissions. If you know an individual
who fits the criteria set forth above, please visit www.wsha.
org/barleadershomepage.htm, and complete and submit
the nomination form. Self-nominations will notbe accepled.
Please note that the completed nomination form must
accompany eachnominationinordertobeconsidered.

Please send nominations to:

Washinglon Stale Bar Association
Attn: Annual Awards

2101 Fourth Ave., Ste. 400

Sealtle, WA 98121-2330

Fax: 206-727-8319

E-mail: amyo@wsba.org

The awards will be presented at the WSBA Annual
Awards Dinner in Sealile on September 15, 2005, with the
following exceptions:

e The Pro Bono Award will be presented at the Access to
Juslice Conference in Bellevue on June 4. (Please note
that the nominalion deadline for the Pro Bono Award is
April 1,2005.)

e The Excellence in Legal Journalism Award will be pre-
sented al the Annual Bench-Bar-Press Conferencein Fall
2005.

MCLE Certification News for Group 1 (2002-
2004) — Automatic Extensions to May 1,
2005 — Late Fee Due

MCLE Reporting Group 1 members should have completed
allthe credits for the 2002-2004 reportingperiod by Decem-
ber 31, 2004. Members in Group 1 include aclive members
who were admilted to the WSBA in all years through 1975
orin 1991, 1994, 1997, or 2000. Members admitted in 2003
are also in Group | bul are nol due to report until the end
of 2007. Their first reporting period will be 2005-2007, bul
any credits earned on orafterthe day admittedtothe WSBA
may be counted for compliance.

‘lhe credit requirements for members who were active
for all three years of the 2002-2004 reporling period are at
least 45 total credits of WSBA-approved CLE activities, which
mustinclude a minimum of 30live credits and aminimum of
six ethics credits. If you were unable to complete the credit
requirements by December 31, you have an automatic ex-
tension until May 1, 2005. You do not need to apply for this
exlension. However, you should still return your C2 form, en-
suring Lhat all the courses you have taken to date are listed.
Whenyouhave completed therest ofyour credits needed for
compliance, list them on a Supplemental Affidavit (available
from the WSBA Service Center (see below)).

Ifyou did not meel the MCLE credil requirement by De-
cember 31 and/or did not return your C2 affidavit by March
1 (the end of the grace period allowed after the February 1
due date), you will be assessed alale fee. The late feeis $150
for the first reporting period in which you have not met the
MCLE creditor C2reportingrequirements on lime. 'lhe late
fecincreases by $300 for each conseculive reportingperiod
in which MCLE requirements are not met.

‘To make reporting easy, all courses listed in your online
rosterat http://pro.wsba.orgas of November | were printed
on the back side of your C2 affidavit. You must list any ad-
ditional WSBA-approved courses you have taken. (APR 11
regulations stipulate that a course must be approved by the
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WSBA before it can be applied toward your MCLE credit
requirement.) Include the WSBA activily ID number for
eachcourseyou list. For audio/visual courses, list the date
youviewed or listened Lo the course, as well as the original
recording dale.

You can look up an activity ID number or apply for
course approval online at http://pro.wsba.org. Click on
“Member” and then select “Member Login.” Ifitis your first
time logging on, use your Bar number as your password.
The online instructions will lead you through the process
of creating a new password, to protect your records, and
using the system.

Ifyou have questions about the MCLE system or MCLE
requirements, or if youneed a C2 or Supplemental Affidavit,
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA. or queslions@wsba.org.

MCLE Certification News for Group 1
(2002-2004) — C2 Processing Update

This year the WSBA will be processing more than 7,000 C2
forms from Group 1 members. You can confirm that the
WSBA reccived your C2 form by checking for a date next
to the “C2 Date Received” box just below the course roster
on your online profile at http://pro.wsba.org.

It will take the WSBA another few months Lo finish
processing all the 2002-2004 C2 forms and confirm com-
pliance. Consequently, even after the WSBA receives your
C2 form, you may continue to see “No” in the “C2 Data
Complete”box and your profile marked as noncompliant.
‘There should be no cause for alarm, as this simply means
that your C2 form has not yet been processed. [fthe WSBA
needs any furtherinformation or action from you in order
to certify compliance, you will be contacted by letter. Every
member will be given ample opportunity to take the correc-
tive actionneeded to become compliant before any further
action is taken.

If your C2 form shows that you have met your credit
requirement, MCLE staff will not add individual courses
Llo your roster. Instead. special suummary Form 1's will be
used to add credits that you have listed on your C2 form to
your online roster. If'you report more than 60 credits, only
the first 60 will be added Lo your roster. This includes the
45 minimum credits required for compliance, plus up to 15
carry-over credits (of which a maximum of two credits can
be ethics and five can be audio/visual).

Ifyou have questions about the MCLE system or MCLE
requirements, orif youneed a C2or Supplemental Affidavit,
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org.

2005 License Fee Payment Deadline and
Suspension Information
2005 License Fee Payment Beadline. If you have nol yel
paid your 2005 license fee, it is now due. A 50 percent late
fee must also be paid. The late fee increases from 20 percent
to 50 percent on April 2.

Presuspension Notice. A presuspension notice was
sent in mid-March lo those members who had not paid
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their 2005 license fees. If you have paid your license fees,
you can confirm receipt by the WSBA 10 days after you sent
your payment by checking online at http://pro.wsba.org, or
by contacting the WSBA Service Center at 206-443-WSBA,
800-945-WSBA, or questions@wsba.org,

Important Note about Unpaid License Fees. If either
your license fee or, for active members, the Lawyers’ Fund for
Client Protectlion assessmenl remains unpaid two months
after the mailing of the pre-suspension notice, the WSBA
Bylaws require the WSBA to certity the delinquency to the
Supreme Courl, which will enter an Order of Suspension
from the practice of law.

License Packets. Licensing packels were mailed in De-
cember 2004. The packet included your license-fee invoice,
trust-account-declaration form and, if applicable, the MCLE
cerlification form. If you have not received your licensing
packet by now. please call the WSBA Service Center al 800-
945-WSBA or 206-443-WSBA, or e-mail questions@wsba.org
Lo requestaduplicate. Please note that itis your responsibil-
ity to pay your annual license fee, regardless of whether you
receive the licensing packet. Active members nust complete,
sign and return a I'rust Account Declaration and, if ap-
plicable, an MCLE Certification. ‘There may be other forms
included in thepacket that you wish to complete and return,
such as updating your contact information, reporting pro
bono hours, compleling the demographicinformation, and
requesting a web link from the WSBA attorney directory to
your website (payment required).

If You Are Mailing Your Forms and Payment. The
returnenvelopes for your forms and payments have instruc-
tions on the reverse sideforimprovement in processing and
easc of use. Please review them carefully before mailing your
forms and payment. The white envelope should be used for
returning your licensing form (A2) with a check payment.
The blue envelope should be used for your licensing form
when making a payment by credit card. Also use the blue
envelope for mailingthe Trust Account Declaration, MCLE
Certification, and any voluntary forms.

If You Are Paying Your Fees Online. To pay your fees
online, go to http://pro.wsba.org, click on “Member,” and
sign in with your WSBA Bar number and password. Prompts
will lead you through the process (o pay your 2005 license
fees by MasterCard or Visa. Note that you do not need to
return the A2 form if you pay online, bul active members
mustcomplele and return a Trust Account Declaratlion and,
if applicable. an MCLE Cerlification. The packel includes
olther voluntary forms youmaywanttocompleleandreturn.
If you wish to take the Keller deductlion, you will need to
mail your check or credit-card payment.

Trust Account Declaration. The Trust Account Decla-
ration included in your licensing packet nust be completed
by all active members regardless of whether or not you
have a trust account. Failure Lo file this form can resull in
disciplinary action.

Software Conversion. In late summer 2004, the WSBA
underwent a software conversion of the membership da-
labase. It is possible that not all information converted
correctly. If you feel the amount or any other information



showing on your licensing form (A2) is not correct, please
call the WSBA Service Center at 800-945-WSBA or 206-443-
WSBA, or e-mail queslions@wsba.org.

WSBA Members on Active Military Duty. At its Janu-
ary 2004 meeting, the Board of Governors approved a Bylaw
amendment that allows all active WSBA members who are
on active duty in the military to waive WSBA license fees and
remain active members for up to five years. (WSBA members
on active duty whose WSBA membership status is inactive
or emeritus must still pay the annual WSBA license fee.) If
you are currently an active member on active military duty,
please contact the WSBA Service Center at 800-945-WSBA
or 206-443-WSBA, or questions@wsba.org.

Contact Information. APR 13.b states address up-
dates shall be provided to the WSBA within 10 days after
the change. You can go to the online lawyer directory on
the WSBA website at http://pro.wsba.org to check your
listing. 1f your contact information has changed, please
complete and return the Contact Information Change
form included in the license packet to the address shown
on the form, or by fax to 206-727-8319, or by e-mail to
questions@wsba.org.

More Information. For more information, please see
the WSBA website at www.wsba.org/lawyers/licensing/
annuallicensing.htm. The WSBA Service Center is also
available to assist you Monday through Friday, 800 a.m.
to 5:00 p.m., at 800-945-\WSBA, 206-443-WSBA, or e-mail
questions@wsba.org.

Seattle Firm Bendich, Stobaugh and Strong,
P.C. Receives WSBA’s Local Hero Award
At a reception for Board of Governors Alumni and WSBA
directors on March 11, David E. Stobaugh and Stephen K.
Strong, and the Seattle law firm of Bendich, Stobaugh and
Strong, P.C.,received the WSBA's Local Hero Award for their
outstanding pro bono work onsecuringthe passage of provi-
sions outlawing the double taxation of attorney awards in
employment discrimination, civil rights,and other aspects
of cases involving employment relations: as well as for their
work on a WSBA-sponsored bill to amend the Washinglon
Attorney Lien statute to give lawyers a property interest in
attorneyfees.'lhe Local Hero Award is presented to lawyers,
judges, or groups who have made noteworthy contributions
to their communities. WSBAPresident Ronald R. Ward pre-
senled the award to David Stobaugh and Stephen Strong.
"The law firm of Bendich, Stobaugh and Strong, P.C., led
by David Stobaugh and Stephen Strong, was instrumental,
throughextensive lobbyingand financial support, in making
it possible for a provision of the Civil Rights Tax Relief’ Act
(CRTRA) barring the double taxation of attorneys’ fees to
become law on October 22, 2004, as part of the American
JobsCreation Actof2004. “The CRTRAis one of the most sig
nificant pieces ofcivilrights legislation in almost a decade;”
wrote Janet E. Hill, President of the National Employment
Lawyers Association (NELA), of which Bendich, Stobaugh
and Strong, P.C. is a member firm. “Under the new law, in-
dividuals who are successful in employment discrimination
and other workplace-related cases may now take a full de-

ductionon theirfederalincome taxreturns for the attorneys’
fees and costs they incur invindicating their rights.” Priorto
theenactment ofthis new legislation, the Internal Revenue
Servicelaxed thoseindividuals both on the amount that they
had received as compensation for unlawful discrimination,
and on the lees paid to their attorneys. As a result, it was
possible for their tax bills to surpass their award.

List Yourself in the Online ADR Provider
Directory

Sponsored by the WSBA Dispute Resolution Section, the
ADR Provider Directory is an online altorney and citizen
resource lor locating appropriate alternative dispute resolu-
tion service providers. If you are a provider, don’t miss the
opportunity to belisted for the current year. 'lhe directory
subscription year is January 1 to December 31, and fees
are not prorated. The annual listing fee is $50 for members
of the WSBA Dispute Resolution Section and $75 for non-
members. To register online, go to www.adr-wa.com/
directoryRegister-drPro.cfm.

2005 Bar Leaders and Access to Justice
Conference

The 10th annual Access to Justice Conference will be held in
conjunction with the WSBA Bar Leaders Conference June
3-5,2005, at the Double'lree Hotel in Bellevue. Registration
brochures will be mailed this month. For more information
or to confirm that you are on the conference mailing list,
contact Sharlene Steele at 206-727-8262 or sharlene@wsba.
org(Access to Justice Conference); or Desiree Ogden at 206-
733-5931 or desireeo@wsba.org (Bar Leaders Conlerence).

Save the Date — May 20, 2005 — 2:00 p.m.
to 5:30 p.m.

A celebration of the adoption of the Access to Justice Tech-
nology Principles (a/k/a ‘The Access to Justice Technology
Bill of Rights) by the Washington State Supreme Court and
a celebration of all who participated and contributed to
this historical step forward in the never-ending effort for
equal juslice for all at Seattle University School of Law. More
information willbe coming. Questions? Contact James Kim
at 206-239-2118 or jamesk@wsba.org,

Seattle’s Union Gospel Mission Legal Services’
Fundraiser Event: Takin’ It to the Street

Seattle’s Union Gospel Mission Legal Services’ fundraiser
cvent, “Takin’ It to the Street,” will be held Friday. April 29,
2005, 7:00-8:30 a.m. at the Washington Athletic Club, 1325
Sixth Ave., Seattle. The speuker will be Kenneth W. Starr,
and the musical guest will be the Total Experience Gospel
Choir. Cost is $20 per person, or $200 for a table of 10. For
more information, contact Esther Park at 206-682-4642 or
epark@ugm.org.

19th Annual Goldmark Award Luncheon
Honors Ada Shen-Jaffe

‘Ihe Legal Foundation of Washington celebrated its 20th
anniversary and presented the Charles A. Goldmark Award
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for Distinguished Service to Ada Shen-Jalle in recognition
of her leadership in the equal justice communily, both in
the state ol Washington and nationally. Shen-Jaffe has
played a key role in the architecture and strategy of civil
legal juslice since 1981, when she became deputy director
of Evergreen Legal Services, which later became Colum-
bia Legal Services, where she served as director for the
last 18 years. William H. Gates Sr. presentled the award
to Shen-Jaffe. Joaquin Avila, assistanl professor of law at
Sealttle University School of Law, MacArthur fellow, and
noted authorily on minority voling rights issues, gave the
keynote address.

‘I'he Legal Foundation of Washington is a nonprofil
organization that has distributed over $76 million for legal
aid to the poor since 1985.

Tausend Competition: (From [. to r.) Judge Richard Tallman, 9th Circuit Court of Appeals; Ron Ward, WSBA President;

Stephanie Nichols, co-winner; Judge Betty Fletcher, 9th Circuit Court of Appeals; Pamela Casey, co-winner; Judge Nathaniel
Jones, 6th Circuit Court of Appeals (retired); Justice Charles Johnson, Washington State Supreme Court; Joan Tierney, SU

Career Services; and Fredric Tausend, former Seattle University School of Law dean. Photo by Christine Mumford.

Lawyers’ Assistance Program Peer Counselor
Statewide Network

TheLawyers’ Assistance Program Peer Counsclor Statewide
Networkis anetwork ofattorneys who volunteer support to
others who need someone to listen when times are tough.
Thesevolunteer lawyers are nol professional mental-health
counselors, bul do receive lraining al the nelwork’s stale-
wide conference in April and regional trainings throughoul
the year. These lawyers seek to expand the diversity they
represent and offer to WSBA members. Would you have
time and interesl in listening, recognizing when a peer
needs referral for additional support. attending a training,
educaling the legal community about the healthy practice
oflaw.and givingofyourselfas your time allows? Please call

Jenny Favell, Ph.D.. 206-727-8267.
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Seattle University School of Law — Tausend
Competition Winners

The Fredric C. Tausend Mool Court Competition is an ap-
pellate-level compelilion for second-year law students and
is based on the fall semester I.egal Writing Il problem. All
students receiving a B+ or higher on the Legal Wriling Il
brief are eligible tocompele. The top competitors advance
to represent Seattle University at the Mational Mool Courl
Competition in the fall.

This year, 175 sludents Look the class, 60 made a B+ or
higher, and 45 competed. Oral argument rounds are used
lo reduce the 45 lo eight finalists, then eight to four. and
then the final two winners are selected. Judges Tallman,
Fletcher, and Jones adjudicated Lhe final round, naming
Pamela Casey and Stephanie Nichols as co-winners of the
compelition.

Pamela Casey is
amember ofthe Na-
tional Environmen-
lal Appellate Team
and the ATLA Mock
Trial Team thal rep-
resented SU this year
at national and re-
gional competitions.
Pamela is also a law
clerk with Walthew,
Warner. Thompson,
Fagan, Kindred &
Costello.

Stephanie Ni-
chols is involved in
the following as-
socialions through
the SU law school:
co-president of the
Nalive American
Law Student Associa-
tion, fellowship with
Center on Corpora-
tions, Law and So-
ciety clerkship with
Northwesl Interlribal
Court Systemn, and teacher’s assistant.

Random Acts of Professionalism Program

‘the WSBA Professionalism Committee has created a way
for lawyers and judges to recognize their colleagues who
have conducted themselves in a professional manner
consistent with the Creed of Professionalism. 'lThrough
the Random Acts ol Prolessionalism Program, lawyers
and judges may nominate their colleagues to receive
the award. Nominating a lawyer or judge for the award
is very easy — simply send his or her name, along with a
brief description of why you are nominating the person,
to Judy Berrett, staff liaison to the Professionalism
Committee, at judithb@wsba.org. or fax o 206-727-8319.
That’s all thereis to it! The nominated person will receive




a letter, a certificate, and a copy of the WSBA Creed of
Professionalism.

Job Seekers Discussion Group

Looking for a job or making a lransition? Join us at the Job
Seekers Discussion Group the second Wednesday of each
month from noon to 1:30 p.m. Starting April 13, we'll be
discussing where Lo look for jobs; how to use your network
of contacls: strategies for résumés and cover letters; and
how to keep yourself organized and motivated. Exchange
information and ideas with other lawyers looking to make
achange. For more information, contact Rebecca Nerison,
Ph.D., at 206-727-8269 or rebeccan@wsba.org.

LAP Offered to 3-L Law Students
LAP also offiers long- and shorl-term psychotherapy for depres-
sion, addiction, family, relationship. health, and other mental
andemotional problemsto 3-L students attending the Univer-
sity of Washington and Seattle University Schools of Law.
Ihe cost of ongoing counseling for law students is based
on a sliding-fee scale from $0 to $30, determined by the
student’s ability to pay. For information about the Lawyers’
Assistance Program, call 206-727-8268 or visit www.wsba.
org/lawyers/services/lap.htm.

Contract Attorney Discussion Group
Join the Contracl Attorney Discussion Group every firsl
Tuesday of the month from noonto 1:30 p.m. atthe WSBA
office. Bring a lunch and meet colleagues as your contract-
allorney issues of concern are addressed. Contact Pete
Roberls at 206-727-8237 or peter@wsba.org.

Access to Justice Technology Principles
On December 3,2004. the Washington State Supreme Court
signed and entered an order adopting the Accessto Justice
Technology Principles. Formoreinformation, visit the proj-
ecl websile at www.atjtechbillofrights.org. Also, in January
2004 there was a symposium/conference that tfocused on
technology, values, and the justice syslem that the Access
to Justice Technology Bill of Rights [nitiative presented
and hosted. View the website at www.ischool.washington.
edu/lawsymposium.

Ifyou have any questions on the court order, AT) Tech-
nology Principles, or the symposium, contact James Kim at
jamesk@wsba.org or 206-239-2118,

Computer Clinic

WSBA offers a hands-on Computer Clinic for members
wishingtolearnmore aboulwhatMicrosoft Office programs
such as Outlook, PowerPoint, Excel. and Word, as well as
Adobe Acrobat 60, can do for a lawyer. Are you a total begin-
ner? No problem. Don’t hesitate to try a clinic for help that
you can use immediately in your practice. Computers are
provided for your use, and seating is limited to 20 members.
Thereis no charge, andno CLE credits are offered. The time
is 10 a.m. to noon on Monday, April 1 I, and Monday, May9,
al the WSBA. For more information, contact Pete Roberls
at 206-727-8237 or peter@wsba.org.

Usury Rate

The average coupon equivalentyield from the lirst auc-
tion of 26-week treasury bills in March 2005 was 3.021
percent. The maximum allowable interest rate for April
is therefore 12 percent. Compilations of the average
coupon equivalent yields from past auclions of 26-week
treasury bills and past maximum interest rates for June
1988 to June 1999 appear on page 53 of the June 1999
Bar News. Informalion from January 1987 Lo dale is on
the WSBA websile at www.wsba.org/media/publica-
tions/barnews/usury.htm.

Upcoming Board of Governors Meetings

April 22-23 — Spokane
June 3 — Bellevue
July 29-30 — Bellingham

With the exception of a one-hour executive session the
morning of the first day, Board of Governors meetings are
open,and all WSBA membersarewelcometo attend. RSVPs
areappreciated but not required. Please contact Donna Sato
al206-727-8244 or donnas@wsba.org. 'The complete Board
of Governors meeting schedule is available on the WSBA
website at www.wsba.org/info/bog/schedule.htm.

Keep in Touch

The WSBA uses e-mail lo communicate with members
quickly, efficiently, and inexpensively, and increasingly it is
becoming the preferred method ofcommutnication for com-
mittees andsections. [f you haven'talready, please consider
providing us with your e-mail address. Contact the WSBA
Service Center at 800-945-WSBA or 206-443-WSBA, or
questions@wsba.org. Representatives are available Monday
through Friday. 8:00 a.m. to 5:00 p.m.

Visit the WSBA Online Store

Go lo www.wsba.org and click "WSBA Store” in the left
navigation bar to purchase Culler & Buck polo shirts,
twill baseball caps. ballpoint pens, and brass luggage
tags, all sporting the WSBAlogo. The slore ollers secure
online credit-card ordering. You can also purchase logo
merchandise by calling the WSBA Service Center at
800-945-WSBA or 206-443-WSBA. Items available in-
clude: polo shirt (pewter or white, size L or XL) — $56;
baseball cap (stone) — $24; ballpoint pen — $12; luggage
tag — $7. Prices include shipping and handling. Sales
tax (8.8 percent) will be added to orders shipped within
Washington.

Learn More about Case-Management Software
The WSBA Law Office Management Assistance Program
(LOMAP) office maintains a computer for members to
review software tools designed to maximize office ef-
ficiency. LOMAP stalf are available to provide materials,
answer questions, and recommend options. To make an
appointment, contacl Pete Roberls at 206-727-8237 or
peter@wsba.org.
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Edward Shaw
Edward Shaw served in the US. Air Force
from 1942 to 1945 in World War 11, achiev-
ing the rank of second lieutenant. He was a
bombardier. In 1947 Shaw graduated from
the University of Washington. In 1953 he
graduated from Gonzaga Law School. He
was a privale attorney for 50 years, retiring
«in 2004. I-le was a member of the Wash-
inglon State Bar Association, the Spokane
County Bar Association, and Ducks Unlim-
ited. I'le enjoyed hunting and fishing.
Survivors include two daughters, a
son, six grandchildren, and three great-
grandchildren.
Fdward Everett Shaw of Spokane died
February 7, 2005, aged 91.

John A. Feutz

John Feutz devoted his lifeto the commu-
nity of Lakewood, where he was born and
raised and remained a resident forall of his
life. Feutz graduated from the University of
Puget Sound Law Schoolin 1977.

In school and in life, he was a sports
enthusiast and a great politician. He
enjoyed camping, vacationing with his
family, building model boats, and collect-
ing antiques. He held many occupational
positions, including prosecuting attorney,
Pierce County judge pro tem, and City of
Lakewood Municipal Court judge.

Feutz is survived by his wife, three chil-
dren, two brothers, one sister, and many
nieces and nephews.

John A. Feutz was born November 18,
1949, and died February 4, 2005. aged 55.

Daniel Brink

Dan Brink was a dedicated lawyer and
sailor. Tt was that dedication, friends say,
thatled the prominent Seattle attorney and
formerstate legislator through legal battles
ranging from the Kingdome construction
toattemptstorestructure Lhe state Demo-
cratic Party.

Brink was a native of Bay Lake, MN,
where his father owned a [ishing resort,
and grew up loving the outdoors. He was
a hunter and fisherman, and traded the
pelts of animals he trapped for credit at
Sears. He served in the Army Judge Advo-
cate Generals Corps for two years at Fort
Lee, VA, before going into private practice
in Seattle.

“Dan’s rule was that anybody who
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walked through the front door got help;’
said his former law partner Joe Trethewey.
“He never turned anybody down. He didn’t
askabout money first. None of those rules
applied in ourjoint”

Brink served in the State House of

Representatives from 1959 through 1963.
Beyond his professional duties, Brink was
asailor'ssailor. He raced his boat, “T'onic,”
for years.

Brink is survived by his wife, a nephew,
and a niece,

Daniel Peter Brink died from esopha-
geal cancer December 15, 2004, aged 75.

Kim Barry

Kim Barry, an associate counsel at NYU's
Brennan Center for Juslice, alegal research
and advocacy center in New York City, was
struck by a truck in November 2004 and
later died from her injuries.

“Her death is a loss to her family, our
community, and higher education,” said
NYU President John Sexton, who knew
Barry bothasa studentandas a colleague.
“She was a person of manifest intelligence,
energy, and charm!” Barry was born in the
Bahamas and graduated magna cum laude
from Georgetown University. She went on to
the Fletcher School of LawandDiplomacy
atTufts University; the Institut universitaire
de hautes études internationales in Geneva.
Switzerland; and NYU School of Law, where
she was a Dean's Scholar and a Law Review
articles edilor. As a student, she served as a
research assistant to Professor Ron Noble,
secretary-general of Interpol. ‘Through law
school clinics, she traveled to Lritrea to
work on international development and
represented Alabama death-row inmates.

Barry clerked for Judge Betty Fletcher
of the US. Court of Appeals for the 9th Cir-
cuit.and entered private practice in Seattle
before returning to New York University as
a Katz Fellow and associate counsel at the
Brennan Center for Justice. At the Brennan
Center, she worked on democracy and pov-
erty projects, including an effort to restore
voting rights to felons in Florida.

She is survived by her mother and
father, two sisters, a grandmother, and
her companion, Gavin Butler. She was 35
when she died.

William Denend
Denend grew up on his grandparents’ dairy

farm in Drews Prairie, WA. He graduated
from11ill's Military Academy in Portland in
1939 as the youngest member of his class.
Denend earned his J.D. from the University
of Montana. At age 16, he enlisted in the
Army and retired after 31 years of servicein
1973 as a colonel. He served during World
War {l, Korea, and Vietnam. He served in
the infantry, as an aviator, and as a para-
chutist. He also worked with NATO. He was
highly decorated; his 25 awardsinclude the
Legion of Merit, Distinguished Flying Cross,
Bronze Star, Purple Heart, and United Na-
tions Service Medal.

He was active in many organizations,
including the Tacoma YMCA, American
Cribbage Congress, CAP Kitsap County
Senior Squadron, Kitsap AV Squadron, and
American Legion. Denend was a master
gardener, and enjoyed traveling, wine meke
ing, and baking family birthday cakes.

Denend is survived by his wife, Martha;
fivesons; two daughters: six grandchildren:
and seven great-grandchildren.Donations
can be made to the American Cancer
Society.

William Leonard Denend was born in
Centralia May 27,1923, and died March 9,
2005, in University Place, aged 81.

Gordon H. Goldsmith
Goldsmith attended O’Dea High School
in Seattle. Ile graduated [rom Creighton
University School of Lawin 1979.He was in-
volved in land use law for the last 25 years.
lleis survived by his wife, two children,
four brothers, three sisters, and many
nieces and nephews.
Gordon “Gordy” H. Goldsmith died
January 26, 2005, aged 50.

JamesD. Horlon
After his kidneys deteriorated and an
early transplant failed, Jim Horton never
took things for granted. When a second
transplant took, Horton made the most of
it. Horton lived 29 years after that kidney
transplant, for the last two decades in a
wheelchair after injuring his back in a fall.
None of his medical problems stopped
him from being active. Although he could
no longer walk. Horton kept his perspec-
tive, his daughter said. "There are people
paralyzed fromthe neck down. he told her.
“Were so lucky”

Horton worked many years atthe Clark




Counly prosecutingattorney’s office. Even-
tually he went into private practice. Horton
put in long days at the tirm Blair Schaefer
Hutchinson & Wolfe, and after work always
went swimming. He biked using a hand-
pedaled bicycle, kayaked the Lewis River
in a specially made craft, and skied down
slopes on a monoski.

James DarylHorton died December 26,
2004, aged 63.

Eldon W. Anderson

Eldon Anderson attended the UW and
was a proud member of Sigma Alpha
Epsilon fraternity, where he mel many
lilelong friends. After graduating in 1943,
he joined the Marine Corps. Ile quickly
became an officer, and saw action on
Saipan, Tinion, Iwo Jima. and Okinawa.
After the war, he returned to Seattle and
entered law school. While in school, he
met his future wife, Juanita (Ty). They
married in 1947, and he earned his law
degree in 1948. An accounting degree
soon followed.

Anderson is survived by his wife, three
children, four grandchildren, and one
greal-granddaughter.

Eldon Willmar Anderson of Edmonds
was born September 18, 1921, and died
December 2, 2004. aged 83.

James C. Lynch

James Lynch was a former Wenatchee
mayor, a self-proclaimed “political animal”
whowasinstrumentalincreatingthe city’s
riverfronts parks and the regional Link bus
system. Heserved four lerms as mayor, from
1978 1o 1994, and then two years later, at
theage ol 70, he was elected Chelan County
Commissioner.

At the age of 16, Jim ran away from
home, and lied about his age Lo join the
Navy. Lynch served three years in the Navy
in World War I before he was seriously
wounded and sent home. Le then decided
on a career in law, and graduated from
Gonzaga Law School in 1954. He served
six years as Chelan Counly prosecutor,
and was then appointed a municipal and
district court judge. Jim was a gifted nego-
tiator who believed that politics was the
arl of making things happen. He said. "An
elected official represents, and is atrustee,
for his constituents.”

A week before his death, Lynch was es-

pecially proud toreceive the 50-Year Award
ofHonor from the WSBA.

Lynch is survived by his wife. six chil-
dren, four stepchildren, 19 grandchildren,
and a brother.

James Cooper Lynch was born Febru-
ary 20, 1926, and died January 13, 2005,
aged 78.

Albert R. Malanca Jr.

Malancahad along and distinguished le-
gal career. For more than five decades, he
carned the respect ofjudges and lawyers
across the country. He was a member

of the prestigious American College of

‘I'rial Lawyers, and foryears he served as
adelegate to the 9th Circuit Judicial Con-
ference. He was also once of the founders
of the Federal Bar Association for the
Western District of Washington. He was
selected in the “Best Lawyers in America”
publication every year starting in 1987
in three categories: husiness litigation:
personal injury; and general liligation,
including antitrust.

Malanca served as lead counsel for
the city of I'acoma and more than a dozen
public utilities involved in the Washington
Public Power Supply System Securities
Litigation, one of the largest securities
ases ever filed. Malanca was the primary
architect of a complex set of settlements,

which resulted in hundreds of millions of

dollars in savings to Tacoma and north-
west ratepayers. Malanca also successfilly
defended the City of Tacomainseverallaw-
suils brought by property owners near the
Tacomalandfill foralleged contamination.
In the end. his efforts and strategy resulted
in the city’s actually making a profit from
the litigation. Malanca also represented
thousands of plaintiftsin a variety of multi-
million-dollar environmental lawsuits
brought by property owners in Kitsap
County, Maple Valley. Thurston County,
and Yakima fordamagescaused by landfills
and sewer treatment plants. Collectively
he recovered nearly $50 million for those
clients. Most recently, Malanca defended a
major inlernational {ish trading company
in a complex anlitrust lawsuit in Alaska
involving$2 billion in damages.

Malanca is survived by his wilie, three
children, three stepchildren, two grand-
children, a sister, and nwnerous nieces
and nephews.

Albert R. Malanca Jr. died peacefully

January 19, 2005, aged 77.

Robert Moch

Bob Moch was coxswain of the 1936
University of Washington eight-oared
crew that won the Olympic gold medal
in front of Adolph Hitler. The Huskies'
victory in the 1936 Olympics is consid-
ered among the greatest achievements
in state history. "Bob was a greal friend,
a greal coxswain and a great person,”
said Huskies teammate Jim McMillin of
Bainbridge Island. ‘The other surviving
oarsmen from the storied creware Roger
Morris of Maple Valley and Joe Rantz of
Redmond.

Memorials are suggested to the Dick

Erickson Scholarship Fund at the UW, the
George Pocock Rowing Foundation, and
the Sigma Tau Education Foundation.
Moch is survived by his wile, six chil-
dren, 13 grandchildren, and 21 greal-
grandchildren.
Robert Gaston Mochwas borninMon-

tesano and died January 7, 2005, aged 90.

Steven Victor Lundgren

Steve Lundgren was many things to
many people: outstandingattorney,avid
salmon fisherman, sports enthusiast,
golfer.and gardener. Remembrances can
be made to South Puget Sound Salmon
Enhancement Group or Evergreen Hos-
pice.

Lundgren is survived by his wife, three
children, twobrothers, one sister, and one
grandson.

Steven Viclor Lundgren was born Feb-
ruary 27,1941, and passed away peacefully
at home alter a noble fight with cancer on
January 11,2005, aged 63.

Scotl Sullivan

Born and raised in Seattle, Sullivan
received his law degree from the Uni-
versity of Puget Sound. He practiced
law for 10 years. During this time he
also coached St. 'lherese middle school
boys’ basketball, taking several teams to
championship level. He then oblained a
teaching certificate to pursue his dream
of becoming a middle school teacher. He
taught one yearat St. George School be-
loreillness forced him to resign. He made
devoted friends easily, from all walks of
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life, and in the many and diverse circles in
which he so comfortably moved. He loved
listening to rhythm-and-blues and jazz;
playing, coaching. and watchingbasketball:
working in the yard; and renovaling old
cars and old houses. Donalions in Scott's
memory may be made to the Washinglon
Center for Comprehensive Rehabilitation,
Multiple Sclerosis Helping IHands, or SL.
Therese School Athletic Program.

Sullivan is survived by his wifie, three
children, two sisters, and one brother.

Scott Patrick Sullivan died January 11,
2005, after alongillness, suffered heroically,
aged 47.

Craig E. Kastner

Kastner graduated from Gonzaga Law
Schoolin1975. He pracliced lawin Seat-
te with thelaw firm of Williams, Kastner
and Gibbs from 1975 Lo 1983. Afterwards,
he had a private law practice in [ssaquah
and then in Poulsbo until his death.
Craig was a member of the Washinglton
Athletic Club and Poulsbo Athletic Club.
He was also a member of the American
Trial Lawyers, the Washington State
Trial Lawyers’ Association, Rotary Club

of Silverdale, and the Poulsbo Chamber of

Commerce. lle was an avid sports fisher-
man and lennis player, and excelled at
snow- and water-skiing. He loved the wa-
ter, and eventually acquired a waterfront
home near Poulsbo.

Kastner is survived by his parents, one
sisler, and two brothers.

Craig E. Kaslner was born August 4,
1950, in Sealtle, and passed away February
13,2005, after a briefl illness, aged 54.

David A. Kastle
Kastle is survived by his wife, Lhree
children. his parents, one brother, one
sister, and many other family members.
Contributions can be made in Kaslle's
name o Neurofibromatosis Foundation,
WA Chaptler, 22835.

David Kaslle was born April 22,1957, and
died suddenly January 25,2005, aged 47.

Kim Earl Dupuis

Kim Dupuis graduated from Whitman
College in 1975, and then attended Wil-
lamette University Law School. Dupuis
first worked as a public defender in Van-
couver, WA, and then in Everett. In 1988,
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he established a family law praclice in
Everell. He never promoted himself but
instead relied upon his reputation — as
a sage counselor and, where necessary,
a fierce trial lawyer — to build his prac-
tice. He co-founded the firm of Dupuis &
Schwimmer in 1998, with partner Rafe
Schwimmer, and practiced law until
he became ill with cancer in November
2004.

Dupuisloved fine things butnever hun-
gered for them. He was happier showing
offthe finest mountaineering tent than he
everwould have been owningan expensive
car.He climbed all of the Northwest's major
volcanoes and summited ML. Rainier sev-
eral limes. Once he had acquired a boat,
no corner of the San Juans was safe from
his exploralion. 1lis work was important
to him butl never owned him. He cared
deeply for his clients and they for him. In
a profession marked by conflict, he strove
to avoid it. His great sense of humor, and
his thoughtful amusement at the human
foibles he witnessed, earned him his
reputation as a wise and caring. though
sometimes stubborn, advocate.

Dupuis is survived by his father: his
daughter, Sarah: and his brother Bill. Re-
membrances may be made to the Wash-
ington Environmental Commcil.

Kim Earl Dupuis was born March 22,
1953, and died January 4,2005,aged 51.

Lisa Christine Vigna

Vigna grew up in Atlanla, Georgia, and
attended the Universily of Georgia,
gradualing magna cum laude in 1991
with a BA. in journalism. On April 22,
1989, she married John A. Vigna. While
living in Darmstadt, Germany, she com-
pleted her degree via independent study
while her husband was stationed there
wilh the U.S. Army. After the family was
transferved to Forl Lewis, Vigna attended
Sealtle University Law School, where
she graduated with honors in 1996 and
became a member of the WSBA. During
herlaw school studies, sheinlerned as a
Pierce Counly proseculing altorney.

In 1997. Vigna entered the US. Army
with a direct commission as a member
of the Army Staff Judge Advocate Corps.
where she served the Army faithfidly and
honorably for eight years as an adminis-
tralive law atlorney, prosecuting attorney,

associale professor oflaw, and criminal law
division chief at Fort Drum, New York: the
United States Military Academy al West
Point; and Fort Leonard Wood, Missouri.
For her dedicaled service, shereceived sev-
eralawards and commendations, including
theLegion of Meril, the Meritorious Service
Medal, three Army Commendation Medals.
the Army Achievement Medal, and two
Humanilarian Service Medals.

Vigna passed away afler a three-year
battle with cancer. During that battle, her
courage. strength, and positive atlitude
truly inspired everyone. A loving mother,
wile, daughter, sister, and riend, as well as
an exemplary soldier and attorney, Vigna
made everyone a beller person just for
knowing her. Memorial contributions can
be made to the American Cancer Society.

Vignais survived by her husband, I.TC
John Vigna: two daughters: her parents; her
sister:and her brother.

Lisa Christine Vigna was born June
22, 1967, in Cincinnali, Ohio, and died
February 5, 2005, in Fort Leonard Wood,
Missowri, aged 37.

Bernice Jonson

Jonson joined her father's practice after
gradualing from the UW Law School in
1936. Her law career spanned six decades.
Jonson began handling divorce cases in
the 1960s. “Ihere wasn'l anybody in her
heyday who had anything to do with
domestic-relations cases who didn’t
know of her reputation. If you had a
high-stakes case thal required good,
vigorous advocacy, you wanted to either
hire Bernice Jonson or make damn sure
your opponent didn't,” recalled William
Baker, now ajudge on the state Courl of
Appeals.

Jonson worked verylonghours, but she
didn’t neglect her family. She would go to
workvery early, thencomehomeand make
breakfast, then return to the office after
her children had gone to school. Then she
would return for dinner and often go back
tloworkafter that. Shelovedto fish and was
active in her church.

Jonson is survived by four sons, 10
grandchildren, and seven greal-grand-
children.

Bernice C.Jonson, knownasthe Grande
Dame of divorce law, Lhe Barracuda of Bal-
lard, died March 7, 2005, aged 90.



These notices of imposition of disciplinary
sanctions and actions are published pursu-
ant to Rule 3.5(d) of the Washington State

Supreme Court Rules for Enforcement of

Laveyer Conduct, and pursuant to the Febru-
ary 18. 1995, policy statement of the W5BA
Board of Governors.

For a complete copy of any disciplinary
decision, callthe Washington State Disciplin-
ary Board at 206-733-5926, leaving the case
name, and your name and address.

Note: Nearty 29,000 persons are eligible

to practice lav in Washington state. Some of

them share the same or similar names. Bar
Newsstrivesto include a clarification when-
ever an attorney listed in the Disciplinary
Notices has the same name as one or nmore
other WSBA members; however. all discipline
reports should be read carefully for names,
cities, and bar numbers.

Correction: The Lawvyers’ Fund for Client
Protection Committee Report in the Feb-
ruary 2005 issue of Bar Nevs incorrectly
stated that Michael R. Hutton (WSBA No.
5673)was disbarred:in fact, Nr. Ilutton was
suspended for 3 years effective 1/31/05.

Clarificalion: TheFebruaryissue included
anotice ofadmonition ferEugene C. Wong
of San Francisco, CA. The notice should
have included the following: "Mr. Wong is
to be distinguished fcom Eugene W. Wong
of Seattle” Our apologies to Mr. Wong of
Seallle.

Disbarred

Adina A. Atwood (WSBA No. 27787,
admitted 1998), of Kenl, was disbarred, ef-
fective Seplember 15, 2004, by order of the
Washinglon State Supreme Court follow-
ing a default hearing. 'Lhis discipline was
basedon herconductin 2001 through 2003
involvingabandonment of herlaw praclice,
mullipleacts of misconductin representing
individual clients, and failure to cooperate
wilh a disciplinary investigation.

In the summer of 2002, Ms. Atwood
abandoned her law practice. She removed
client files trom her law office, but did not
returnthe clientfilestotheclients or to the
law office. She did not inform clients that
she had abandoned her law praclice and
had ceased handling their legal malters.
She took no action to return remaining

client funds in her trust account to the
rightful owners.

Matter 1: In 2002, a client paid Ms.
Atwood$3.000 to represent her in a dissolu-
tion matter. The client directed Ms. Atwood
lo obtain a temporary reslraining order
because she feared that her husband would
physically harm her. Ms. Atwood obtained
an ex parte restraining order that failed to
include a provision preventingthe husband
from entering the family residence. Conse-
quently, Ms. Atwood was obliged to request
an amended order that included such a
provision. Ala hearing onthe entry oftem-
porary orders at which the client was not
present. Ms. Alwood agreed Lo a provision
allowingthe husband to have access to the
family home to remove certain property.

Ms. Alwood failed Lo notify the client of
this provision. The client did not learn of

the provision until the husband appeared
atherhomewith a copy of the order. When
the client terminated Ms. Atwood's ser-
vices, the clienl requested an itemized bill
andarefund ofthe remaining balance. Ms.
Alwood neverresponded totheserequests,
never contacled the client, and did not file
anotice ofwithdrawal. The client oblained
adefaull judgment against Ms. Alwood in
small claims court for $3,036.

Matter2: In 2002. a client paid Ms. Al-
wood $950 to represent her inn a Chapter 7

bankruptey. Following commencement of

the bankruptcy proceeding a judgment

creditor continued Lo enforce an order of

garnishment against the client. The client
paid Ms. Atwood an additional $150 to
quash the garnishment. Ms. Alwood failed
to file a motion to quash or to do anything
else toprevent the judgment creditor from
garnishing Lhe client’s wages. Despite the
client’s repeated efforts to contact her,
Ms. Atwood failed to communicate with
the client. Although the client oblained a
refund of'$300in garnished wages, she lost
$648 as a result of Ms. Alwood's failure (o
take aclion.

Matter 3: In 1998 or 1999, a client
with mental-health and substance-abuse
problems hired Ms. Alwood to represent
her in various malters, including a marital
dissolution. Under the terms of astipulated
properly distribution, Ms. Alwood, on the
client’s behalf, was to receive $18,760 pur-
suant to a Qualified Domestic Relations
Order. Out ofthat sum Ms. Atwood was to

discharge an $8.500 third-party debt and
provide the lawyer for the former spouse
with proofof payment. Following receipt of
Lhe proceeds in January 2001, Ms. Atwood
deposited the sum into her trust account.
Shortly thereafter, although she had no
client authorization to do so, Ms. Atwood
disbursed $12,000 to herself. At the lime.
Ms. Atwood was not owed $12,000 by the
client. When the lawyer for the former
spouse inquired aboul discharge ol the
debt, Ms. Atwood intentionally misrepre-
sented to him that she was waiting for the
check to clear. Ms. Atwood disregarded
turther communications from the lawyer.
In April 2002, Ms. Atwood disbursed to
herselfanother $2.000 of the client’s money
without the clients authority, knowledge,
or consenl. Ms. Alwood took no steps to
return the funds remaining in her trust
account to the client.

Matter4:InApril 2002, a client paid Ms.
Atwood $775torepresent her in a Chapler
7 bankruptey. After filing the bankruptcy,
Ms. Atwood faled to inform the client of
the date for the meeling of creditors, and
did not attend the meeling of creditors.
Ms. Atwood never contacted the client
again about the bankruptcy, which was
dismissed in October 2002 because no one
had appeared at the meeting of creditors.

Matter 5: Ms. Alwood did not re-
spond to Bar Associalion requests for
information about and responses to
the grievances in matters 1 through 4
above. In April 2003. Ms. Atwood failed
Lo appear for a deposition as required
by a subpoena duces tecum. Owing Lo
her failure to cooperate with the Bar
Association's disciplinary invesligation,
on August 6, 2003, the Supreme Court
suspendedMs. Atwood from the practice
of law pending the oulcome of disciplin-
ary proceedings.

Ms. Atwood's conductviolated RPC 1.3,
requiring a lawyer to acl with reasonable
diligence and promplness in representing
aclient: RPC L4, requiringalawyer to keep
the client rcasonably informed about the
status of'a matter and (o explain a matter
to the extent reasonably necessary to per-
mit the client lo make informed decisions:
RPC 1.5(a). requiring that a lawyer’s fee be
reasonable;RPC 1.14, requiringa lawyerto
deposit client funds into a trust account
and topayto the client funds that the client
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isentilled toreceive; RPC 1.15(d). requiring
that a lawyer take reasonably practicable
stepsto protect a client’s interests upon ter-
mination of representation (including sur-
rendering papers and propertyto which the
client is entitled and refundingany advance
payment of fee that has not been earned);
RPC4.1(a), prohibitinga lawyer from know-
ingly making a false statement of material
fact or law (o a third person; RPC 8.4(b),
prohibiting commission of a criminal act
(namely, Lheft) that reflects adversely on the
lawyer's honesty. trustworthiness, or fitness
as a lawyer in other respects; RPC 8.4(c).
prohibiling conduct involving dishonesty,
deceit, lcaud, or misrepresentation; RPC
8.4(d), prohibiting conduct prejudicial
to the administration of justice; and RPC
8.4(1), prohibiting a lawyer from violating
a duty imposed by or under the Rules for
Enforcement of Lawyer Conduct.

Jonathan H. Burke represented the
Bar Association. Ms. Atwood represented
herself. Marc L. Silverman was the hearing
officer.

Disbarred

D. Willas Miller (WSBA No. 25454, admit -
ted 1995), of Seat tle, was disbarred, effective
September 17, 2004, by order ofthe Wash-
ington State Supreme Court following a
stipulation approved by the Disciplinary
Board. "lhis discipline was based on his
conduct in 1999 involving commission
of several violations of the Uniform Con-
trolled Substances Act.

In February 1999, Mr.Millerwascharged
by informalion in King County Superior
Courl with five felony violations of the
Uniform Controlled Substances Act.fn July
2000, a jury convicted Mr. Miller of three
counts ol delivery ofa controlled substance
and one count of attempted delivery of a
controlled subslance. In September 2000,
Mr. Miller was sentenced 1o 48 months in
prison.

M. Miller's conduct violated RPC 8.4(b),
prohibiting a lawyer from commitling
a criminal act (hat rellects adversely on
the lawyer's honesty, trustworthiness, or
fitness as a lawyer in other respects; RPC
8.4(i). which prohibits a lawyer from. inter
alia, committing any acl which rellects
disregard for the rule of law: and RPC
8.4(k). prohibiting a lawyer from violating
his or her oath as an attorney (namely, the
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oath to “abide by” the laws of the state of
Washington).

Douglas J. Ende and Debra Slater rep-
resenled the Bar Association. Mr. Miller
represented himself.

Disbarred

S. Don Phelps (WSBA No. 21247 adnitted
1991), of Olympia, was disbarred, effective
September 17, 2004, by order of the Wash-
ington State Supreme Court lollowing a
stipulation approved by the Disciplinary
Board. This discipline was based on his
conducl in two matters involving the
commission of criminal acts, failure to
avoid a conflict of interest, having sexual
relations with a client. and engaging in
conduct prejudicial to the administration
ofjustice.

Matter 1: On Augusl 12, 2002, Mr.
Phelps was charged with two counts of
first-degree child molestation based on
allegations that, inter alia, he reached into
the pants and fondled the genitalia of a
15-year-old boy who was staying overnight
at his home. In November 2002, a jury
convicted Mr. Phelps on both counts. He
was sentenced to a 17.5-month term of
conflinement.

Matter 2: Mr. Phelps represented a cli-
ent charged with second-degree murder
in ‘Thurston County Superior Court. ‘Lhe
client was released from custody prior to
trial. ‘The conditions of release included
requirements that theclient reside withhis
grandmotherand beat her home between
8:00 p.m. and 6:00 a.m., that when not at
work or at home he be accompanied by
someone at least 25 years old and aware
of the restrictions, and that he not possess
or consume alcohol. Violation of the condi-
lions of pretrialrelease could haveresulted
in the client’s incarceration pending trial.

Mr. Phelps assisted and encouraged
the client in violating the conditions of
pretrial release by having the client spend
the night at his home, by having the client
run errands without being accompanied
by someone over the age of 25, by supply-
ing the client with alcoholic drinks, and
by allowing the clienl to drink alcoholic
beverages in front to him. When the client
asked Mr. Phelps whether these actions
were in violation of his pretrial release, Mr.
Phelpsassured him that it was permissible
either because Lhe client was going to see

hislawyer.,because the client wasfollowing
the directions ofhis lawyer, or because Mr.
Phelps had “taken care of it” During this
period, Mr. Phelps gave the client gifts and
money, bought him meals, greeted him
with hugs, and complimented him on his
physique. On one occasion, while the cli-
enl was showering in Mr. Phelps’s home,
Mr. Phelps entered the bathroom; while
the client was atlempting to attire himself,
Mr. Phelps grabbed the client’s genitalia.
'the client instructed Vir. Phelps not to go
any further.

Mr. Phelps’s conduct violated RPC
1.7(b). prohibiting a lawyer from repre-
senting a client if the representation may
be materially limited by the lawyer's own
interests, unless the lawyer reasonably
believes the representation will not be
adversely affected and the client consents
in writing after a full disclosure; RPC1.8(k),
prohibiting a lawyer from having sexual
relations with a current client; RPC 8.4(b),
prohibiting a lawyer from committing a
criminal act (namely, child molestation
and assault) that reflects adversely on
the lawyer's honesly, trustworthiness, or
fitness as a lawyer in other respects; RPC
8.4(d). prohibiting conduct prejudicial to
the administration of justice; and former
RLD l.1(a). which prohibits alawyer from.,
inter alia,commiltingany unjustified act of
assault or any act which reflects disregard
for the rule of law.

Sachia Stonefeld Powell represented
theBarAssociation. Mr. Phelps represented
himself. Ronald A. Roberts was Lhe hearing
officer.

Disbarred
Curlis A.Shelton (WSBANo. 9629, admit-
ted 1979). of Vancouver, was disbarred,
effeclive September 15, 2004, by order of
the Washington State Supreme Court fol-
lowing a hearing. '1his discipline was based
on his conduct in 2001 involving failure to
avoid multiple conflicts of interest; testify-
ing untruthfully under oath; advancing
prohibited financial assistance to a client;
violating the oath of attorney: and using
means that had no substantial purpose
other than to embarrass, delay, or burden
a third person.

Mr. Shelton represented Client A, who
had been charged in two matlers with
multiple criminal offenses involving, inter
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alia, possession and delivery of metham-
phetamine in Clark County Superior
Courl. Mr. Shelton also represented Client
B. who had been charged in lwo matters
with mudtiple criminal offenses involving
manufacturing, possessionof.and delivery
ofmetheunphetamine in Clark County Su-
perior Court. Prior to commencing cither
representation, Mr. Shelton knew that
Client B regularly supplied Client A with
methamphetamnine.

Overaperiod of several monlhs, before

and during Mr. Shelton’s representation of

them, both Client A and Client B supplied
M. Shelton with controlled substances,
including methamphetamine. for his
personal use. Mr. Shelton used illegal
controlled substances, in his office and
elsewhere. with Client A and Client B.

In April 2001, Mr. Shelton represented
Client A at trial in both matters. In each
instance, Client BB paid Mr. Shelton to rep-
resent Client A.

Following lhe trials, another lawyerap-
peared in both matters on hehalf of Client
A.’lhe lawyer filed motions for new trial in
both cases. The cowrt ordered new trials
because Mr. Shelton's simultaneous rep-
resentation of Client A and Client B, when
their legal positions and interests werelikely
adverse, resudted in a conflict ofinterest. Mr.
Shelton had not disclosed to Client A the
material facts regarding possible conflicts
of interest. nor did he obtain the client's
written consent to the conflicts.

[n June and July 2001, while represent-
ing Client B, Mr. Shelton paid Client B's
landlord $1.300 for rent. which payments
constituted loans to Client B.

In July 2001, Client B was charged in

federal district court with possession of

melhamphetamine with intent to deliver.
Al an arraignment in August 2001, Mr.
Shelton appeared on behalf of Clienl B.
Attorneys for the United States filed a mo-
tion for an in camera hearing regarding
Mr. Shelton's ability to represent Client
B. In October 2001, the federal district
court conducted an in camera hearing to
address the issue of Mr. Shelton’s conflict
of interest. During the in camerahearing,
Mr. Shelton untruthfully testified under
oath thal he and Client B had never used
methamphetamine in Mr. Shelton’s office,
that he had never used methamphetamine
in the presence of Client A,and that Client

B had never provided him with metham-
phetamine for his own personal use. At the
conclusion of the in camera hearing, the
court found a possible conflict of interest,
discharged Mr. Shellon. and appointed a
new lawyer for Client B. M. Shelton had
nol disclosed to Client B the material facts
regarding possible con(licts ofinterest. nor
did he obtain the client’s written consent
to the conflicts.

In August 2001, while representing Cli-
enl B. Mr. Shelton telephoned one of the
lawyers who had substituted as counsel for
ClientA. Duringthe coursc of the telephone
conversation, Mr. Shelton made a number
ofgratuitously offensive, abusive,and scur-
rilous remarks to the lawyer.

Ms. Shelton's conduct violated RPC
1.7(a) and (b), prohibiting a lawyer from
representing a client if the representation
will be directly adverse to another client
or ifthe representation may be materially
limited by the lawyer's responsibilities to
another client or the lawyer's own inter-
ests, unless the lawyer reasonably believes
the representation will not be adversely
affected and the client consents in writing
aftera full disclosure; RPC 1.8(e), prohibit-
ing, except in specified circumstances, a
lawyer from advancing or guaranteeing
financial assislance to a client in connec-
lion with contemplated or pending litiga-
tion: RPC 1.8( [), prohibilinga lawyer from
accepting compensation for representing
aclient from one other than the client (un-
less the client consents alter consultation,
there is no interterence with the lawyer's
independence of professional judgment
or the client-lawyer relationship,and con-
fidential client informalion is protected):
RPC 3.3(a), prohibiting a lawyer from
knowingly makinga false statemenl of fact
orlawto a tribunal: RPC 4.4, prohibiting a
lawyer, in represenlinga client. from using
means that have no substantial purpose
other than to embarrass, delay, or burden
athird person:RPC 8.4(h). prohibitingcom-
mission of a criminal act (namely perjury.
[alse swearing, and false declaration) that
reflects adversely on the lawyer’s honesty,
trushworthiness, or litness as a lawyer in
otherrespects; RPC 8.4(c), prohibitingcon-
duct involving dishonesty. deceit. fraud, or
misrepresentation: RP C8.4(d). prohibiting
conduct prejudicial to the administration
ofjustice:and formerRLD 1.1(c).subjecting
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alawyer to discipline for violation ofhis or
her oath or duties as a lawyer.

Randy Beitel and Sachia Stonefeld
Powell represented the Bar Association.
Mr. Shelton represented himself. Peter A.
Matty was the hearing officer.

Disbarred

Diane L. VanDerbeek (WSBA No. 11884,

admitted 1981). of Mercer Island. was

disbarred, effective November 24. 2004, by
order of the Washington State Supreme

Courl following a hearing. This discipline

was based on her conducl overan extended

period of time in the 1990s involving a pat-
tern of billing misconduct. For additional
information.see /n re Disci pline of Vanler-

heek, 153 Wn.2d 64. 98 23d 44 (2004).
Ms. VanDerbeek opened asolo practice

in family law in 1986. Her husband, who

has a |.D. degree but never took the bar
examination,managed her practice’s book-
keepingand accounting. In 1995,28 former
clients sued the VanDerbecks for charging

excessive lees. Ms. VanDerbeek signed a

declaration in June 1996 declaringthal she

was in the process of changing her billing
software to remedy client complaints about
her billing practices. The lawsuit settled in

1996. Ms. VanDerbeek did not change her

billing softavare until May 2000.

During the time period al issue, Ms.
/anDerbeek engaged in the following
conduct that established grounds lor
discipline:

= Intentionally charging excessive and
unreasonable fecs to L1 clients:

« Billing seven clients for attorney fees
and costs incurred in attempting to col-
lect the clients’ outstanding fees. where
the fee agreement did not authorize her
lo charge for such activities:

+ Recording attorney liens on the pro-
ceeds of the sales ofreal property owned
by three clients in an attempt to coerce
the clients into paying disputed fees,
and charging those clients for fees und
costs incurred in connection with plac-
ingthe liens:

+ Refusing to provide clients with item-
ized bills upon request and failing to
keep back-up documentation in order
to properly respond to such requests;

«  Failingto supervise her firm's nontawyer
bookkeeper/accountant to ensure that
his billing practices, which included
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adding charges to client bills without

explanation and billing legal assistant

time at Ms. VianDerbeek’s rate, did not
violate the Rules of Professional Con-
duct.

Ms. VanDerbeek’s conduct violated
RPC 14, requiring a lawyer to keep a cli-
ent reasonably informed about the status
of a matter and to promptly comply with
reasonable requests for information; RPC
1.5(a), requiring that a lawyer’s fee be
reasonable; RPC 5.3(a), requiring a lawyer
to make reasonable efforts to ensure that
the firm has in effect measures giving
reasonable assurance that the conduct of
nonlawyer employees or assistants is com-
patible with the professional obligations of
the lawyer; RPC 5.3(b), requiring a lawyer
with direct supervisory authority over a
nonlawyer to make reasonable efforts to
ensure that the nonlawyer’s conduct is
compatible with the professional obliga-
tions of the lawyer; RPC 8.4(c), prohibitinga
lawyer from engaging in conduct involving
dishonesty, fraud, deceit, or misrepresenta-
tion; and RPC 8.4(d), prohibiting a lawyer
from engagingin conductthat is prejudicial
to the administration of justice.

Jonathan H. Burke and Rebecca A. Neal
represented the Bar Association. Kurt
M. Bulmer represented Ms. VanDerbeek.
Nancy K. McCoid was the hearing officer.

Disbarred

Paul White, a.k.a. Krishan Kumar
(WSBA No.26511,admitted 1996), of Jaipur,
India, was disbarred, effective November
30,2004, by order of the Washington State
Supreme Court following adefaulthearing.
‘This discipline was based on his conduct in
2002 and 2003 involving the submission of
false material infiormation onapplications
for admission to the Hawaii State Bar As-
sociation and the Law Society of British
Columbia, failure to notify the Washington
State Bar Association that he had changed
his legal name, and failure to cooperate
with adisciplinary investigation. (Mr. White
istobe distinguished fromPaul Jose ph White
of Golden, PaulR. White of Ephrata, and Paul
S. White of Spokane.)

Mr. White, then named Krishan Kumar,
was admitted to practice law in India in
May 1992. He unsuccessfully applied for
admission to the State Bar of California
six times between 1993 and 1996. He was
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admitted to practice law in the state of
Washington in December 1996 under the
name Krishan Kumar. Between 1997 and
2003, he maintained an office and practiced
law in Seattle.

In April 2001, identifying himself as a
King Countyresident, he changed hisname
to Paul Whitein KingCounty District Court.
In May 2001, Mr. White changed his mem-
bership record with the Washington State
Bar Association to reflect his new name.

InJune 2001, Mr. White wassuspended
from the practice of law in the state of
Washington for 30 days for violations ofthe
Rules of Professional Conduct.

In January 2002, Mr. White submitted
an application for enrollment in the Law
Society of British Columbia usingthe name
Krishan Kinmar. Although declaringunder
oath that the information in the applica-
tion was true, accurate, and complete, Mr.
White omitted material facts inresponding
to questions concerning changes of name
and use of other names, other admissions,
and prior residences and employment.
Specifically, he did not disclose his use of
the name Paul White, his membership in
the Washington State Bar Association, or
his employment or residence in Washing-
ton. Mr. White withdrew his application
after the Law Society of British Columbia
instituted a character and fitness hearing
based on the omitted information.

In July 2002, Mr. White submitted an
application for admission to the Hawaii
State Bar Association using the name
Krishan Kumar. Although representing that
he had answered all questions candidly,
fully, frankly, and truthfully, and that the
answers were complete and to the best of
hisknowledge, Mr. White omitted material
facts in responding to questions concern-
ing use of other names, admissions in
other jurisdictions, membership in other
bar associations, applications made in
other jurisdictions, prior discipline, prior
employment, and prior residences. Spe-
cifically, he did not disclose his use of the
name Paul White, hisadmission to practice
in Washington, his membership in the
Washington State Bar Association, his ap-
plications for admission in California and
Washington, his 30-day disciplinary sus-
pensionin Washington, or his employment
or residence in Washington. (In October
2002, Mr. White amended his answers to

indicate that he had applied for admission
in “California/Washington™in “1993/1994”
but was not admitted because he failed
thebar examination.) In January 2003, Mr.
White withdrew his application after the
Hawaii Board of Examiners questioned the
veracity of his application.

In March 2003, Mr. White changed
his name back to Krishan Kumar in King
County District Court. In July 2003, the
Washington State Bar Association opened
agrievance to investigate Mr. White's state-
ments in connection with his applications
for admission in other jurisdictions. Be-
tween July and October 2003, disciplinary
counsel endeavored to obtain Mr. Whites
response to the grievance. Although Mr.
White notified the Bar Associationthat he
hadreturned permanently to India, he did
not designate a resident agentfor service
asrequired by APR 5(e), nor did he respond
to the grievance.

Ms. White’s conduct violated RPC 8.1,
prohibiting a lawyer in connection with a
bar admission application from knowingly
making a false statement of material fact
or failing to disclose a fact necessary to
correcta misapprehension knowntohave
arisen in the matter; RPC 8.4(b), prohibiting
commission of a criminal act (namely, false
swearing) that reflects adversely on the
lawyer’s honesty, trustworthiness, or fitness
as a lawyer in other respects; RPC 8.4(c),
prohibiting conduct involving dishonesty,
deceit, fraud, or misrepresentation; RPC
8.4(d), prohibiting conduct prejudicial to
the administration of justice; RPC 8.4(n),
prohibiting a lawyer from engaging in
conduct demonstrating an unfitness to
practice law; and ELC 5.3(e), requiring a
lawyer to promptly respond to anyinquiry
or discovery request made in connection
with a disciplinary investigation.

Sachia Stonefeld Powell represented
the Bar Association. Mr. White represented
himself. Scott M. Ellerby was the hearing
officer.

Suspended

Phillip L. Weinberg (WSBA No. 18622,
admitted 1989), of Woodinville, was sus-
pended for two years, effective September
17, 2004, by order of the Washington State
Supreme Court following a stipulation ap-
proved by the Disciplinary Board. Thisdisci-
pline wasbased on his conduct in 2003 and




2004 involving failure to return unearned
portions ol client fees in four matiers and
his violations of the conditions ol two sus-
pended misdemeanor sentences.

Matter 1:In August 2003, Mr. Weinberg
was hired lo represent a client charged
with second-degree murder in Snohomish
County. He was paid a $12,000 (ce by the
client’s parents. He subsequently told them
that he would require payment ofup lo an
additional $8.000 for investigative costs and
to associate with another lawyer. Shortly
thereafter, the client terminated the repre-
sentation and requested an accounting and
arefund of any unearned portion of the fee.
Mr. Weinberg never provided an account-

ing. Although he had nol filed a notice ol

appearance, Mr. Weinberg claimed he had
visited Lhe crimescene, visited the client at
thejail, and reviewed discovery materials.
AL the time of entry into the disciplinary
stipulation, Mr. Weinberg had agreed to
refund $9.000but had repaid only $3,250.
Matter 2: Following his conviction ol
two counts of unlawful manufacture of
methamphetamine in Thurston County,
a client, whose conviction was on appeal,
hired Mr. Weinberg in obtaining an appeal
bond. In January and February 2004, the
clientsbrother wired Mr. Weinberg a tolal
of $10.000. Mr. Weinberg subsequently
conlacted the client’s appointed appellate

counsel, who had already filed the Brief ol

Appellant.and stated that he would be tak-
ingovertheappeal and would prepare and
file appropriatepaperwork. Mr. Weinberg
never sent such paperwork and never ap-
peared as counsel in the appeal.

In March and April 2004, Mr. Weinberg
spoke to the prosecuting attorney by lele-
phone on a number of occasions aboul the
procedures for obtaining an appeal bond.
The prosecuting attorney suggested that
he file a written motion and contact the
judges assistant to schedule a hearing. Mr.
Weinberg told the clients brother that a
hearing would be held on March 12, 2004,
During the course ol a series of lelephone
conversations between Mr. Weinberg and
the judge's assistant. the projected date
changed several limes. Mr. Weinberg never
filed a written molion (o obtain an appeal
bond. When amember of the client’s family
learncd that no hearinghadbeennoted.the
client terminated the representation and
demanded a full refund. At the time of his

entry into the disciplinary stipulation, Vir.
Weinberg had agreed to refund $9.000.
Matter 3: Commencing in December
2003, Mr. Weinberg represented a client
charged with driving under the influence
and possession ol marijuana in Lynwood
Municipal Court. The client paid Mr. Wein-
berg$2,500. In January 2004, Mr. Weinberg
filed petitions for deferred prosecut ions in
both matters. At a hearing in March 2004,
Mr. Weinberg (ailed to submil paperwork
needed to demonstrate that the client was
intreatment. Mr. Weinberg lailed to appear
for a second hearing in March 2004. At a
hearingin April 2004, the client terminated
the representation in open court. In May
2004, with the assistance of a public de-
fender, the client succeeded in obtaining
a deferred prosecution. Al the lime of his
entry into the disciplinary stipulation, Mr.
Weinberg had agreed (o refund $500.
Matter 4: Mr. Weinberg was hired to
represent a client charged with driving
under the influence in Bothell Municipal
Court.’The clientpaid Mr. Weinberg$1.000
of an agreed $2,500 fee. Mr. Weinberg ap-
peared at the client’s arraignment in April
2004, but failed to appear al a May 2004
hearing until well alter the client had been
heavd, and advised the court that he had
been unable to contact Mr. Weinberg at any
of his known telephone nuwmbers. Shortly
thereafter, by letter. the client terminated
therepresentation and requested a refund
of unearned lees. Mr. Weinberg asked the
client to allow him (o continue the repre-
senlation atareduced fee, and he proposed
that the client meel him the next day. Mr.
Weinberg failed to appear for the meeting
orforthe client’s June 2004 pretrial confer-
ence. At that time, the client again termi-
nated the representation. At the time of his
entry into the disciplinary stipulation, Mr.
Weinberg had agreed to refund $800.
Matter 5: In June 2002, having been
charged with driving under the influence,
Mr. Weinbergpleadedguiiltyto an amended
charge of first-degree negligent driving in
Picrce Counly District Court. Mr. Weinberg
received a 90-day suspended sentence. A
condition of the suspended sentence was
that Mr. Weinberg have "no further viola-
tions for one year.” Less than one year later,
in April 2003, Vlr. Weinberg was charged

with domestic violence malicious mischiel

in the third degree in Snohomish County

District Court. In November 2003, Mr.
Weinbergpleaded guilty to that charge and
received a 365-day suspended sentence.
Condilions of the suspended sentence
included Mr. Weinberg's having “no charge/
conviction ol any criminal offense” and
completion of a specilied (reatment pro-
gram. Mr. Weinberg did not complete the
treatment program, and in January 2004
he was charged with domestic violence in
Snohomish County Superior Court.

Mr. Weinberg's conduct violated RPC
1.5(a), requiring that a lawyer’s fee be
reasonable: RPC 1.15(d). requiring that a
lawyer take reasonably practicable steps
toprotecta clients interesls upon termina-
tion ofrepresentation (including refuncling
any advance payment ol fee that has not
been earned); RPC 8.4(i), prohibiting, inter
alia. any acl which reflects disregard for
the rule of law: RPC 8.4(j), prohibiting a
lawver [rom willfully disobeying or violat-
ing a court order directing him or her to
do, or ceasing to do, an act which he or
she ought in good faith to do or forbear;
and RPC 8.4(k), prohibiting a lawyer from
violating his or her oath as an attorney
(namely. “abide by” the laws of the State of
Washinglon).

LindaB.Eiderepresented the Bar Asso-
ciation. Mr. Weinberg represented himself.

Reprimanded

William R, Brendgard (WSBA No. 21254,
admitted 1991), of Everell, was ordered to
receive a reprimand, effieclive November
19, 2004, following a stipulation approved
by the hearing officer. 'This discipline was
based on his conduct in 2002 and 2003 in
failing to act with reasonable diligence
and promptness. failing to communicate
with the client. failing to pursuethe client’s
objectives, and lailing to make reasonable
efforts to expedite litigation.

In June 2002, Mr. Brendgard was hired
lo oblain post-dissolution financial reliel
against a clienl’s former spouse. In Au-
gusl 2002, when the client contacted Mr.
Brendgard Lo inquire aboul progress on
the matter, Mr_Brendgard assured her that
he would present her claims and provide
her with copies of the papers, bul he failed
lo do so. In late August 2002, the client’s
former spouse liled a motion for contempt,
alleging that the client had failed to comply
with aparenting plan. Mr. Brendgard repre-
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sented the clientata hearing on the motion
in September 2002, after which the court
found the client in contempland assessed
$600 in attorney fees against her. Although
Mr.Brendgard telephoned the client shortly
thereafter, he failed to inform her that she
had been found in contempt or that costs
had been assessed against her.

In January 2003, the client’s former
spouse filed a second motion for con-
tempt, and the matter was scheduled
for hearing on January 27. Although the
client attempted to communicate with
Mr. Brendgard before the hearing, he did
notrespond lo herinquiries until January
31. Meanwhile, Mr. Brendgard obtained a
continuance to acquireinformation from
the client. At a hearing on February 6, the
courtagain found the client in contempt
and assessed $1,000 in attorney fees
against her. Mr. Brendgard failed to inform
the client of the outcome. For several
months following the hearing, the client
attempted to contact Mr. Brendgard, to
no avail.

In April 2003, the client reached M.
Brendgard by telephone. He informed her
thathe had moved and that her documents
and information must have become lost.
Ie assured her that he would contact her
the next day about them. After that con-
versation, Mr. Brendgard had no further
communicationwith the client. He did not
send her any information or inform her of
the result of the February 6 hearing. He
did nol commence action on the client’s
post-dissolution claims, nor did he refund
the fee the clienthad paid. Ie filed a no-
tice of intent to withdraw from the case in
November 2003.

Mr. Brendgard's conduct violated RPC
1.2,requiring a lawyerto abide by a client’s
decisions concerning the objectives of
representation; RPC 1.3, requiring a law-
yer to act with reasonable diligence and
promptness in representing a client: RPC
l.4(a), requiring a lawyer to keep a client
reasonably informed about the status of a
maltler and promplly comply with reason-
able requests for information: and RPC
3.2, requiring a lawyer to make reasonable
effortsto expeditelitigation consistent with
the interests of the client.

NataleaSkvirrepresented the Bar Asso-
cialion. Mr. Brendgard represented himself.
Carolyn A. Lake was the hearing officer.
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Reprimanded

Jeffrey ). Duggan (WSBA No. 18382, admit-
ted 1988), of Kealakekua, HI, was ordered
to receive a reprimand, effective August
31. 2004, by order of the Washington State
Supreme Court imposing reciprocal disci-
pline based on an order of the Disciplin-
ary Board of the Hawaii Supreme Court.
This discipline was based on his conduct
between 1999 and 2002 involving making
false statements and failing o correct
misapprehensions known to have arisen
in connection with applications for bar
admission.

In November 1999, Mr. Duggan applied
for admission to the Hawaii State Bar
Association. In the signed and notarized
application, Mr. Duggan represented thal
he had read the application and the re-
quired forms; that all questions had been
answered candidly, fully, frankly, and truth-
fully; and that the answers were complete
and true to the best of his knowledge. He
further represented under oath that he
understood thal the application was of a
continuing nature and that he would no-
tify the Board of Examiners of the Hawaii
Supreme Courtin writing of any change in
the information.

Inrespondingto three application ques
tions, Mr. Duggan failed to disclose material
information or provided false answers.

InNovember 2000, Mr. Duggan again ap-
plied for admission to the Hawaii State Bar
Associalion. Except for the signature page,
theNovember2000applicationwasadupli-
cate of the November 1999 application.

In May 2001, Mr. Duggan again applied
for admission to the Hawaii State Bar As-
sociation. Except for the signature page,
the May 2001 application was a duplicate
of the fovember 1999 application.

In August 2001, while the May 2001
application was pending, Mr. Duggan was
arvested. In December 2001, the charge was
dismissed with prejudice. Although the
information regarding his August 2001 ar-
restwas perlinent to one of the application
questions and should have been provided
as supplemental information, Mr. Duggan
failed to supplement his pending applica
tionwith that information.

Having passed Hawaii's June 2001 bar
examination, Mr. Duggan was admitted lo
the practiceoflaw in the state of Hawaii on
January 25, 2002.

Mr. Duggan’s conduct violated Hawaii
Rule of Prolessional Conduct (HRPC) 8.1(a),
prohibiting an applicantfor baradmission
from knowingly making a false statement
of material fact; HRPC 8.1(b), prohibiling
an applicant for bar admission from lail
ing to disclose a facl necessary Lo correct
a misapprehension known to have arisen
in the matter; HRPC 8.4(c), prohibiting a
lawyerfrom engagingin conduct involving
dishonesty. fraud, deceit, or misrepresen-
tation; and HRPC 8.4(a), designating as
professional misconducta violation of the
Rules of Professional Conduct.

Christine Grayrepresented the Bar Asso-
ciation. Mr. Duggan represented himself.

Reprimanded

Ray Hayes (WSBA No. 1577, admitted
1949), of Surprise, AZ, was ordered to re-
ceive a reprimand, effective November 29,
2004, by order of the Washington Supreme
Courtimposingreciprocal discipline based
on a July 22, 2004 order of the Supreme
CowrtofArizona. This discipline wasbased
on Mr. Hayes™ disclosure of confidential
client information and use of confidential
clientinformation to the disadvantage of'a
former client without consent.

In 2001, Mr. Hayes was hired by the
beneficiaries ofan estale lo probate a will.
Oneofthebeneficiaries subsequently hired
another lawyer in the matter. Without
client consent, Mr. Hayes told a tuneral
homethat the beneficiary had received life
insurance proceeds sufficient to pay the
decedent’s funeral expenses. Following his
withdrawal, withoutobtaining the former
client’s consent, Mr. Hayes represented
an assisted living facility in preparing a
creditor’s claim against the estate, and he
conlacled a banking institution to enswre
that the bank had filed a claim against the
eslate. Mr. Hayes's conduct did nol result
in client harm.

Mr. Hayes™ conduct violated ER 1.6(a)
of the Arizona Rules of Professional Con-
duct, prohibiling a lawyer from revealing
information relating to representation of
a client unless the client consents after
consullation, and ER 1.9(a), prohibiling a
lawyer from using information relating to
therepresen tation lo the disadvantage ofa
formerclientexcepl as ER 1.6 would permit
with respect o a client or when the infor-
malion has become generally known.



Randy Beitel represented Lhe BarAsso-
ciation. Mr. Hayes represented himself.

Reprimanded

Kyle W. Nolte (WSBA No. 27073, admitted
1997), of Spokane, was ordered lo receive
a reprimand, effective December 3, 2004,
following a stipulation approved by the
hearing officer. 'This discipline was based
on his conduct in 2003 in providing false
information on a questionnaire and failing
to make full disclosure duringan interview
in connection with a background check
conducted by the Air Force.

Mr. Nolte, while serving as an officer
in the Air Force Judge Advocate General's
Department, was selected for an assign-
ment that required a background check.
While undergoing the background check,
Mr. Nolte falsely answered one of the
queslions onabackground questlionnaire
and failed to make full disclosure about
another matter to the special agents with
whom he interviewed.

Mr. Nolte afterwards voluntarily dis-
closed these actions to senior Air Force
personnel. Following an investigation, Mr.
Nolte received a nonjudicial punishment
in the form of a reprimand and a $1.000
fine. He was subsequently advised that his
service willithe Air Force would be termi-
nated.Mr.Nolte submitted his resignation,
and he was ultimately discharged “under
honorable conditions.” e was required (o
repay over $20,000 in educational benefits
received during his last years of service.

Mr. Nolte's conduct violated RPC 8.4(c).
prohibiting a lawyerfrom engaging in con-
duct involving dishonesty, fraud, deceil. or
misrepresentation.

Linda B. Eide represented lhe Bar As-
sociation. Kurt M. Bulmer represented Mr.
Nolte. James M. Danielson was the hearing
officer.

Nondisciplinary Notices

Suspended Pending Oulcome of
Disciplinary Proceedings

Joseph P. Whitney (WSBA No. 24073,
admilled 1994), of Port Gamble, was
suspended pending the outcome of dis-
ciplinary proceedings, pursuant to ELC
7.2(a)(2), effiective January 20,2005, by an
order of the Washington Stale Supreme
Courl. This is not a disciplinary action.

ATTORNEYS’ FEE
DISPUTES
Michael Caryl

Attorney-Client
Attorney-Attorney

Attorney Liens

Fee-Related Etlhics and Discipline
Experl Testimony (lodeslar/fee
division/quantum meruif)
Arbitration, Mediation
Consultation, Representation

206-378-4125
E-mail: michacle@michaelcaryl.com

APPEALS

Charles K. Wiggins
and
Kenneth W, Masters

We handle or assist
onall tvpes of civil appeals in
slate and federal courts.
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Ave. North
Bainbridge Island, WA 98110
206-780-5033

www.appeal-law.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of Lhe
Washinglon State Bar Association
Disciplinary Board, is now
accepting referrals for altorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOLEF PLLC
Bank of America Tower
701 Vifth Ave., Ste. 4650
Seattle, WA 98104
206-749-2371
E-muil: patrick@fsav.com

INSURANCE BAD FAITH

Theexcusesareendless. Thebottom
ine is lhe same — insurance com-
] is the sam in nce
paniesgladly accepl yourpremiums
ut are all too often resistanl to
but are all ( ft sistanl
payingyour valid claims.

William C. Smanrt, trial attorney
with over 25 ycars of experience, is
available lor consultation, referral,
or association on failure (o defend,
failure to sellle, excess judgment,
negligent claims handling, or other
insurance bad faith claims, includ-
ing disability insurance.

WILLIAM C. SMART
KELLER ROHIRBACK, LLP
1201 Third Avenue. #3200
Seattle. WA 98101
206-623- 1900

wsmarl@kellerrohrback.com

CONDOMINIUM
CONVERSIONS

Apartment = Condo

Site Condominiums

Association Creation
Residential & Commercial

BRANDT LAW GROUP
206-448-1211

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., available for
mediation, consullation,
associalion — casualty, life,
disability, and health.
1001 Fourtl Ave., Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

andiand@comcast .nct
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RUSSIAN MATTERS

Yevgeniy Knizhnikov

Russian licensed attorney with 30
years’ experience; admitted to prac-
Llicelaw throughout the territories of
Russiain courtsofalllevels.Available
for referral, consultation, witness-
expert testimony, or association
on issues and matters relating to
Russian law. Washington State Bar
licensed foreign law consultant on
Russian law since 1998,

206-914-0393

E-mail: goldgate@hotmail.com

FELONIES AND
MISDEMEANORS IN
STATE AND FEDERAL
COURTS

« Homicide

« Vehicular Homicide
- DUI-DWI

« White Collar Crime
« Drug Charges

» Domestic Violence

JETFTREY SMITH
CRIMINAL DEFENSE
Former Prosecutor
206-340-0053

www,jeffsmithlaw.com

MEDICAL or DENTAL
MALPRACTICE

John]. Greaney
is available for consultation
and referral of plaintiffs claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT
877-520-5252
E-mail: jgreaney@hgzlaw.com

58 WASHINGTON STATE BAR NEWS ¢ APRIL 2005

ETHICS and LAWYER
DISCIPLINE
25 Years’ Experience
Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

425-377-8737
E-mail: leland.ripley@comcast.net

APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
casesinvolving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

BAR NEWS
is pleased to offer advertising

services in the

PROFESSIONALS
SECTION.

Formore information, please
call Jack Young at 206-727-8260

or e-mail jacky@wsba.org.

RUSSIAN MATTERS
Elena V. Yushkina

Russian licensed attorney with
15 years’ experience available
forreferral, consultation, or
association on issues and matters
relating to Russian law, including
corporate law, entity formation,
litigation, expert testimony, and
document retrieval. Washingt()n
State Bar licensed foreign law
consultant on Russian law.

HARRIS & MOURE, PLLC
The International Law Firm
for Small Business
720 Olive Way, Suite 1000
Seatlle, WA 98101
206-224-5657
E-mail: elena@harrismoure.com
www.harrismoure.com

APPEALS
Philip A. Talmadge,

former justice,
Washington State Supreme Court;
tellow, American Academy of
Appellate Lawyers

Emmelyn Hart-Biberfeld,
former law clerk,
Washington State Supreme Court;
invited member, the Order of
Barristers

Available for consultation
orreferral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukuwvila. WA 98188-4630
206-574-6661
Fax:206-575-1397
E-mail: christine@talmadgelg.com

www.talmadgelg.com
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Calendar

Please check with providers to verify
approved CLE credits. To announce a

seminar, please send information to:

WSBA Bar News Calendar

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Fax: 206-727-8319

E-mail: comm@wsba.org

Information must be received by the
first day of the month for placement
in the following month’s calendar.

Alternative Dispute Resolution

13th Annual NW Dispute Resolution
Conference

April 29-30 — Sealtle. 9.75 CLE credits,
including 3.25 ethics. By UW-CLE;
800-CLE-UNTV.

3rd Annual Animal Law Conference
April 14 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 2006-
443-WSBA.

Business Law

Business Law Section Midyear

May 20 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Construction Law

Laps, Cracks, Water Rot: What’s
New and What’s Hol with
Conslruction Defects

April 21 — Portland. 6.5 CLE credits.
By The Seminar Group:
800-574-4852.

Excelling in Expert Witness
Examination Involving the MMPI
April 6 — Seattle.7.25 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Essentials of Criminal Law Practice
in Courts of Limited Jurisdiction
April 15 — Seattle; April 27 — Spokane.
CLE credits pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Long Term Care: Solutions,
Strategies and Safety Nets

April 20 — Seattle. CL.E credits pending.
By WSBA-CLE: 800-945-W SBA or 2006-
443-WSBA.

Employment Law

12th Annual Employment Law
Institute

April 1 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE: 800-
945-WSBA or 206-443-W SBA.

7 Deadly Sins of Washington
Employers

April 21 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945WSBA or 2006-
443-WSBA.

Investigating and Litigating an
Employment Discriminalion/
Ilarassment Case

May 26 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Environmental and Land Use Law

Environmental and Land Use Law
Section Midyear

May 5-7 — Lake Chelan. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Lawyer Ethics and Professionalism:
Popular Culture vs. Professional
Regulation

April 6 — Seattle. 1 ethics credit. By
UWCLE; 800-CLE-LINIV.

The 2005 Ethics in Civil Litigation
Institute

April 7 — Seattle. 6.25 ethics credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

The Myth of Moral Justice: A
Breakfast Debate with Novelist,
Attorney and llolocaust Scholar
Thane Rosenbaum

April 8 — Seattle. 2 ethics credils. By
Emerald Education Group: 206-985-
4351.

lardball Ethics for Litigators (Pit
Bull Ethics, Part I1)

April 8 — Seattle. 2 ethics credits. By
Emerald Education Group; 206-985-
4351.

Negotiation Lthics for Attorneys
April 22 — Seattle. 2 ethics credits. By
Emerald Education Group: 206-985-
4351.

‘Lhe Lthics of Deception: What Every
Advocate and Legal Negotiator
Should Know

April 28 — Seattle. 2 ethics credits. By
Emerald Education Group; 206-985-
4351.

Legal Ethicsin Public Life: The
Ethics of Privacy, Secrecy, Securily &
Sacrifice

April 29 — Seattle. 4 ethics credits
(separate 2-credit registrations
available). By Emerald Education
Group; 206-985-4351.

The Ethics of Global Qutsourcing;:
Why Should/Must an Ethical
Attorney Care?

April 29 — Seaitle. 2 ethics credits. By
Emerald Education Group; 206-985-
4351.

The Ethics of Aspiration: How to
Serve Clienls Better & Enjoy Your
Life More

April 29 — Seattle. 2 ethics credits. By
Emerald Education Group; 206-985-
4351.

APRIL 2005 < WASHINGTON STATE BARNEWS 59




jjge————emy, e T E o — e B Bl e, T e e e ey

Family Law

Using Child Development and
Divorce Research to Develop
Age-Appropriate Custody and
Visiting Arrangements

April 15 — Seattle. 3 CLE credits.
By UW-CLE; 800-CLE-UNIV.

Annual Senior Lawyers Conference
April 22 — Seattle. 6.25 CLE credits,
including 1.25 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Instant Eloquence: Advanced
Presentation Skills for Atlorneys
April 22 — Seattle. 4 CLE credils.
By Emerald Education Group;
206-985-4351.

Negotiation Science, Psychology
and Ethics for Attorneys

April 22 — Seattle. 4 CLE credits,
including 2 ethics credits

(separate ethics registration available).
By Emerald Education Group;
206-985-4351.

Eastern Washington Indian Law
Symposium

April 1 — Spokane. 6.5 CLE credits,
including 1 ethics. By UW-CLE;
800-CLE-UNIV.

17th Annual Indian Law Conference
April 29 — Seatlle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Law Office Management

LOMAP... On the Road, The 2005
Traveling Seminar!

April 19 — Oak Harbor

April 20 — Bellingham

May5 — Spokane

May 18 — Seattle

May 24 — Tacoma

4 CLE credits, including 2 ethics.
By WSBA Law Office Management
Assistance Program; 800-945-WSBA
or 206-443-WSBA.
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Attorneys’ Fees: It Ain’t All About the
Money!

May 12 — Scattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA.

Practical Business Management for
Attorneys and Legal Administrators
(LOMI).

May 19 — Seattle. CLE creclits pending.
By WSBA-CLE; 800-945-WSBA or 206-

443-WSBA.

Litigation

‘The 2005 Ethics in Civil Litigation
Institute

April 7 — Seattle. 6.25 cthics credits.
By WSBACLE; 800-945-WSBA or
206-443-WSBA.

Finding the Heart of the Story:
Discovering the Images that Drive
Jurors’ Gul Decisions, with Joshua
Karton and Robert Bailey

April 8 — Seatlle. CLE credits pending.
ByWSTLA;206464-101 1.

Hardball Ethics for Litigatlors
(Pit Bull Ethics, Part 11)

April 8 — Seattle. 2 ethics credits.
By Emerald Education Group;
206-985-4351.

Traumatic Brain Injury Litligation
May9-10 — Seattle. 10.9 CLE credits.
By Contemporary Forums;
800-377-7707.

Praclice Blues? Painless Solution for
Management Woes

April 21 — Seattle. CLE credits pending.
By WSTIA; 206-464-1011.

Communication in the Courtroom
April 23 — Seattle. 7.5 CLE credits,
including 1 ethics. By Emerald
Education Group; 206-985-4351.

Trial Lawyers' Greatest Hits, with
Judge Coughenour, ACTL Fellows, ef
al.

April 28 — Seattle. 6 credits (separate
2-credil registrations available). By
Emerald Education Group;
206-985-4351.

The Ethics of Beception: What Every
Advocale and Legal Negotialor Must
Know

April 28 - Seattle. 2 ethics creclits. By
Emerald Education Group; 206-985-
4351.

Winning without Trial

April 29 — Seattle. 6.5 CLE credits,
including 1.25 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Damages
May 19 — Seattle. CLE credits pending.
By WSTLA; 206-464-1011.

Classifieds

Reply to WSBA Bar News

Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at
206-727-8261

and online at www.wsha.org/jobs.

Office equipment sale: l.egal books:
furniture (desks. chairs, lables, bookcase);
computers: filing cabinets: supplies;
kitchen goods; telephones; lots more. All
must go. Tacoma. 253-677-8825.

Downtown Sealtle office-sharing: 5175.
Full-time offices also available on 32nd fl..
1001 Fourth Avenue Plaza. Closelo courts.



Short-term/long-term lease. Conterence
rooms. reception, telephone answering,
mail handling. legal services. and much
more. 206-624-9188.

Seattle: Wells Fargo Center, 32nd [1.: view
altorneys’ offices. Completely equipped
law oflice, including receptionist. confer-
ence room, electronic law library, high-
speed DSL access, Kitchen. Call Harris
Mericle & Wakayama. 206-621-1818.

Downtown Seattle office space: Wechsler
Becker LLP offers prestigious but very af-
fordabie office space with view on the
45th floor of the Bank of America Tower.
Includes secretarial space, conflerence
rooms, kitchen, phone, etc. Available
immediately. Call Duane Erickson at 206-
624-4900.

Bellevate: Attorney suites in Hidden Vatley
Park.112th Ave. NE and NE 24th St. Oftice
space available close to downtown Bellev-
ue in pleasant woodsy setting. Share space
wilh six sole practitioners and support
staff. Includes receptionist, law library.
three conference rooms, workroom with
copier and fax, full kitchen with coffee
service, convenient free surface park-
ing for you and your clients. Congenial.
quality atmosphere. Call Alisha Ilelton at
425-451-1202.

Pike Place Market Area: Two executive
offices available 6/1/05 in newly built-out
suite with congenial smallreal eslate and
intellectual propertylaw firm. Usual ame-
nities in modern building near market.
Call Molly Olson at 206-448-t211.

Poulsbo office-sharing: Large, comfort-
able, and tastefully appointed executive
office as well assecretarial space available.
Share conference room, copier, fax, scan-
ner, high-speed Internet. phone system.
and kitchen. Contact Drake Mesenbrink
at 360-697-0155 or drakemesenbrink@
earthlink.net.

EFree rent! Pay no rent unlil June with a
three-year lease. Professional olfice space
across the street from the Pierce County
Courrthouse. Four offices. conference
room, kitchenelte. secrelarial area, entry
area. [ree parking, 2.800 sq. [t. $2350/mo.
Call Brett Purtzer al 253-272-2157 or
e-mail questions Lo brett@montehester.
com.

Kent office space: Large, (ully furnished
corner office with private entrance in
elegant, newly construcled small law
building. Possible referrals. All amenities
included. Galed enlrance with own park-
ing lot. Highly visible location close Lo RC.
206-227-8831.

Positions Available

Small AV-rated Ellensburg law firm
seeks attorney with two-plus years’
experience. Unique opportunily for a
motivated. hardworking attorney lo join
a rapidly expanding practice in one of
the fastest-growing counties in Lhe state.
Submit résumés lo John P. Winbauer, PO
Box 1088. Ellensburg, W A 98926.

Attorneys: Qualityattorney recruitment for
conlract and direct-hire placement, includ-
ing lateral-hire partnership and of-counsel
positions. We specialize in engagements

with Puget Sound’s premier law firms of

large to small/solo membership.corporate
legal departments. boutique practices, and
governmental agencies. Please contact
Law Dawgs, Inc. in confidence at 206-224-
8269; e-mail sealtle@lawdawgs.com; www.
lawdawgs.com.

Qualityattorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Wash-
inglon. Contact Legal Ease, LI1.C by phone,
425-822-1157: fax. 425-889-2775: c-mail
legalease@legalease.com; or visit us on
the web at www.legalease.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We are look-
ing for quality lawyers and paralegals
who are willing to work on a contract
and/or permanent basis for law tirms,
corporations, solo practitioners, and
government agencies. U you are inter-
ested, please e-mail your résumé as a
Word attachment to resumes@minzel.
com. Please visit our website at www.
minzel.com.

Marsh Mundorf Pratt Sullivan & McK-
enzie PSC: Growing Mill Creek law firm
seeks associate attorney to support a busy
business and litigation practice. Excellent
opportunity for a motivated individual
who desires to build a practice and seeks
long-term commitment. Experience in

litigation and/or general commercial
praclice is preferred but not required.
Candidate must be current WSBA mem-
ber and possess basic computer literacy.
Competitive salary and benefits olfered.
Work environment is friendly and sup-
portive. Please send résumé, cover lelter,
and wriling sample to Jeffrey E Pratt,
Marsh Mundorf Pratt Sullivan & McK-
enzie PSC, 16000 Bothell Everett HHwy.,
Ste. 160, Mill Creek, WA 98012; e-mail
jefip@millcrecklaw.com.

Estate planning attorney: Financial
services companyandtaxandaccounting
firm looking to work with attorney in our
Federal Way office. 600-plus clients, look
ing to grow. People skills and the desire
to grow a business a must. Small business
planninga plus. E-mail to larryh@soundfs.
com.

Contractattorney for collection actions
needed in King, Pierce. and Snohomish
Counties. Fax résumé and cover letter to
206-728-075:1.

Mid-siz.ed Seattle defense firm seeks an
experienced attorneytojoin its med-mal
group. Candidates will have at least three
years' litigation experience, preferably in
insurance defense or defending medical
malpractice cases. Send résumé and writ-
ing sample to Administrator, 601 Union
St., Ste. 1500, Seattle, WA 98101-1363; or
e-matl to hr@rmlaw.com.

Business attorney: Auburn, WA. Almost
exclusively business and protessional
clientele; no criminal law or domestics.
Candidates must have a minimum of two
years’ experience in business law mat-
ters, including corporations, LLCs, real
estate, wills, and probate. Send résumeé,
cover letter. and salary requirements to:
Law Offices, 329 E. Main St.. Auburn.
WA 98002.

Family law attorney: McKinley & Irvin
PLLC seeks attorney with a minimum of
five years’ experience in complex family
law litigation. Candidate must have su-
perior oral and written communication
skills. and a high degree of professional
integrity. Position offers an excellent sal-
ary and benefits package. Please forward
cover letter, résumé, writing sample,
and three professional references to
debra@mckinleyirvin.com.
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The Seattle office of Holland & Knight
LLP seeksamid-level associate with mini-
mum two years’ experience in securities
law, including 34 Act tilings, public and
private offerings, and Sarbanes-Oxley
regulations. The ideal candidate will have
extensive experience handling mergers
and acquisitions, private equity, and gen-
eral corporate transactions. Applicant
must have excellent academic credentials,
with superior grades from a top-tier law
school. Candidales from the Securities
and Exchange Commission will also be
strongly considered. Excellent salary and
benefits, collegial work environment, op-
portunities for prolessional growlh and
advancement. EQE. Please send résumé,
transcript, and writing sample to Recruit-
ment Coordinator, Holland & Knight LLP,
520 Pike St., Ste. 2600, Seattle. WA 98101;
www.hklaw.com.

In-house counsel: Labor relations and
employment law, including employee ben-
efits. Assist chief counsel with corporate
and commercial practice and litigation
management. Send résumé and short
writing sample to WSBA, Bar News Job
Code 661, 2101 4th Ave., Ste. 400, Seattle,
WA98121.

Davis Grimm Payne & Marra. an estab-
lished downtown Seattle boutique law
firm emphasizing labor and employment
law on behall of management, is seek
ing to add an associate with at least one
year’s experience. Ideal candidates will

have a strong academic record, manage-
ment-side work experience in labor and
employment law. or prior work experi-
ence in the field of human resources or
personnel administration. We work hard
for our clients and are proud to do so. We
offer an excellent salary and benefits. and
the chance to progress as quickly as your
skills will allow. Joining Davis Grimm
Payne & Marrarepresents anoutstanding
opportunity for the right candidate. Send
résumé to wtgrimm@davisgrimmpayne.
comor Hiringl’artner,DaviS GrimmPayne
& Marra, 701 5th Ave., Ste. 4040, Seattle,
WA 98104.

Litigation attorney: Smith Freed & Eb-
erhard, a growing, mid-sized, downtown
Portland law firm seeks a litigation attor-
ney with at least three years’ experience
needed to work on defense of personal
injury cases. Position is located in our
Portland ofhice, but will work on cases in
SW Washington. Applicants must have
excellent written and oral advocacy sKkills,
top academic credentials, and a commit-
ment to excellence. Applicant must be a
member of the Oregon Bar or eligible for
reciprocal admission. Please send cover
letter, résumé, and class standing to Man-
aging Partner, Smith Freed & Eberhard,
PC, 1001 SW 5th Ave., 17th Fl., Portland,
OR 97204. For more information, visit
www.smithfreed.com.

Seeking experienced business/real
estate lawyer with client base to join

Rates: WSBA members: $40/first 25
words; $0.50 each additional word.
Nonmembers: $50/first 25 words;
$1 each additional word. Blind-box
number service: $12 (responses will
be forwarded). Advance payment
required; we regret that we are unable
to bill for classified ads. Payment may
be made by check (payable to WSBA),
MasterCard, or Visa.

Deadline: Text and payment must
be received (not postmarked) by the
first day of each month for the issue
following, e.g., May 1 for the June issue.

To Place a Classified Ad

No cancellations after the deadline.
Mail to:

WSBA Bar News Classifieds
2101 Fourth Ave,, Ste. 400
Seattle, WA 98121-2330

Qualifying experience for positions
available: State and federal law allow
minimum, but prohibit maximum,
qualifying experience. No ranges (e.g.,
“5-10 years”).

If you have questions, please contact
Amy O'Donnell at 206-727-8213 or
amyo@wsba.org.
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large-firm business/real estate practice
in a small firm setting. Send résumé and
description of praclice in confidence
to Vandeberg Johnson & Gandara, c/o
George T. Cowan, 600 University St., Ste.
2424, Seattle. WA 98101-1192.

Litigalion attorney: Shumsky & Back-
man'’s Vancouver office is hiring an expe-
rienced attorney to assist our litigation
praclice in Washington and Oregon. We of-
fer to the qualified candidate an excellent
salary, apleasantworkenvironment, and a
unique practice. Please forward your cover
letter and résumé to barbara@shumsky:-
backman.com, or Barbara Backman,
Shumsky & Backman, 201 1 St. Johns Blvd.,
Vancouver, WA 98662: fax 360-891-01 10.

Attorney: Expanding A V-rated Seattle liti-
gation{irm sceks associate with desire and
ambition to be a trial lawyer. Minimum
two years' litigation experience required.
All responses will be confidential. Submit
résumé and references to Hiring Partner,

Johnson Christie Andrews & Skinner. 200

W. ‘lhomas St., Ste. 500, Seattle. WA98119:
fax 206-623-9050.

AV-rated firm in Puyallup hiring an at-
torney with at least twoyears’ experience
in gencral practice inclucling real estate,
family law, bankruptcy. and DUI Must be
people-oriented with good writing and
speaking skills. Send résumé to PO Box
513, Puyallup, WA 98371.

Foster, Foster and Schaller LLC. Olym-
pia, WA, has an opening for an associate
attorney. Candidales shouldbe aggressive
and self-motivated with experience in
domestic, criminal, probate,and personal
injury law. Good research and writing
skills are required. Posilion provides an
opportunity for growth and a chance to
build own law practice within a well-es-
tablished law (irm. Benefits packageavail-
able. Salary negotiable. Submit résumé
and writing sample to Foster, Fosler and
Schaller LL.C, 711 S. Capitol Way, Ste. 701,
Olympia, WA 98501.

Associate needed for Southwest Wash-
ington five-attorney law firm. Would
be assisting experienced attorneys in a
gencral practice. Experience preferred bul
not mandatory. Salary negotiable. Musl be
willing to relocate. Send responses to PO
Box 1123, Chehalis, WA 98532.




Yakima: Expanding AV-rated personal
injury law tirm seeks an associate at-
lorney with at leasi two years’ litigation
experience, preferably in personal injury,
lo assist senior attorneys with research,
depositions. motions, and trial sup-
port. A strong commitment to litigation
practice is essential, as well as excellent
analytical and wriling skills. The firm
offers competitive salaries. generous
benefits package, and the opportunity lo
grow and develop skills as a trial lawyer
wilh one of the most respected law tirms
in Central Washington. To apply, please
submil cover letler. résumé, references,
and two writing samples to Abeyta Nel-
son PC, 1102 W. Yakima Ave., Yakima,
WA 98902, AlLn: Denielle I'l. Beaulaurier,
Office Manager: dbeaulaurier@abeylan
elson.com.

Seasoned CPA, expert in Medicare cost
reporting with significant litigation sup-
portexperience,seekingadvisory or other
roles re: Medicare, Medicaid or similar
malters. Michael Chapman, 503-701-9805,
mchaps@hevanet.com.

Looking for the will of Philip A. Hol-
mes. Please call Julie Dickens; Gordon,
Thomas, Honeywell; 206-676-7506; or e-
mailjdickens@gth-law.com.

Seeking will of Albert Robert Doerr.
Born 1/6/1922, died 7/2/2004. Longtime
Bellevue resident. Believe will was ex-
ecuted in Bellevue prior to 1980. Alter-

natively sceking name/address/phone of

attorney(s) with offices on or near 140th
or 148thin Bellevuein 1960s or 1970s who
may have drafted it. Please contacl John
S. Palmer, 1611 116th Ave. NE, Ste. 107,
Bellevue WA 98004: 425-455-5513.

Seekingthe wills of Elizardo Rodriguez
Jr.and Kathryn Anne Rodrigucz of Bur-
ien, WA. Please conlact Kenneth S. Kagan
al 206-622-8020.

Seeking the original will and other
personal and/or estate-planning docu-
ments of Larry Kiyoshi Furusbima
of Seattle, WA. DOB 03/03/1922. DOD
1/12/2005. Please contacl attorney Mi-
chael Longyear, 206-624-6271.

Seeking the original will and other
personal and/or estate-planning docu-
ments of Howard R. Pulley of Edmonds,
WA. DOB 12/01/1921. DOD 12/22/2004.
Please contact attorney Michael Longyear,
206-624-6271.

Experienced contract attorney at your
service! Wasbington Bar member, with
21 years of experience. conducts legal
research and writing for attorneys, us-
ing UW Law Library and LEXIS online
resources. Many satisfied clients. Lliza-
beth Dash Boitman, 206-526-5777: e-mail
bjelizabeth@qwest.net.

2,000 medical-malpractice expert
witnesses, all speciallies, flai-rate re-
ferrals. Your salistaction guaranteed.
Casereviews, too;low flat rate. Med-mal
Experts,Inc.: www.medmalexperts.com;
888-521-3601.

Minzel and Associates, Inc. is a tempo-
rary- and permaneni-placement agency
tor lawyers and paralegals. We provide
highly qualified attorneys and paralegals
on a contract and/or permanent basis to
law irms, corporations, solo practitioners,
and government agencies. For moreintor-
mation, please call us at 206-328-5100 or
e-mail mail@minzel.com.

Bad-faith witness/insurance consul-
tant: Over 25 years’ claims, risk manage-
ment, and legal experience. )D, CPCU,
and ARM. Phone 425-776-7386: www.
experiwitness.com/huss.

Lump-sumns cash paid for seller-financed
real eslate notes and conltracts, divorce
notes, business notes, structured setile-
ments, annuities. lotlery winnings. Since
1992. Cascade Funding, 800-476-9644:
www.cascadefunding.com.

Oregon accident? Unable to setile the
case? Associate an experienced Oregon
lrial attorney to litigate the case and
share the fee (proportionate lo services).
OTLA member; references available; see
Martindale; AV-rated. Zach Zabinsky,
503-223-8517.

Holum & Goodrick: Cerlified legal nurse
consullants. Save lime, save money and
strengthen your cases. We can show you

how. 509-922-4620 or www.nwlegalnurse
consultant.com.

Avoid the five worst mistakes law-
yers make when going online. For
instant-reply free report, send e-mail to
wsba5@freeautobot.com.

Dentist/attorney: Gary L. Shenkle, DDS,
JD. Dental maipractice/case analysis and
consullation. Luce, Lombino & Riggio
PS, Tacoma, WA; 800-488-8724 or 253-
922-8724.

Experienced central Washington at-
torney:Available for contract or parl-time
work in civil, criminal, and litigation law,
in or out of the courtroom, and research
and writing. Willing lo travel. Résumé and
references available upon request. Com-
pensation is negotiable. Call for turther
information, 509-949-3694.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorceliens, wiwvw.divorceliens.com. New
book by Lorelei Stevens, www.fastcash-
book.com. Larry and Lorelei Stevens; 800-
423-2114. Notes appraised for estates.

Contract attorney: All aspects of litiga-
tion and appeals. including research.
FFormer name partner in boutique litiga-
tion firm. 12-plus years’ experience. Have
conducted numerous civil jury trials,
including complex litigation. Reasonable
rates: variable per type of work. Pele Fa-
bish, 206-545-4818.

Dispute resolution: Donald G. Ryan Jr..34
years  experiencein Washinglon. Available
for mediation or arbilration of real estate
or personal-injurydisputes. 253-939-0811;
info@rdsatlys.com.

Miscellaneous

Enjoy the Methow: Three-bedroom
home on the river with valley views and
trail access. Rates and details for WSBA
members. Contacl Chris at 425-827-8757
or cfox@wllr.com.

Vacation in Sun River, OR: 250-plus
vacation rentals — studios to seven
bedrooms. Year-round lodging specials;
pet-triendly homes; ski/golf discounts.
Sunset Really. 800-541-1756; www.sun-
riverlodging.com.
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his year some legislators in

Olympia caused a flurry of

headlines byintroducinga bill
to petition Congress to divide Washing-
ton down the ridgeline of the Cascades,
making one state into two.

‘The consensus among the panel
shows and editorial pages has been
that the idea’smore than a bit daft, and
won't go anywhere. That's too bad. It
would be interesting to sec a "what if
wedid it?" study. 7hen youd have some-
thing Lo talk about. Wed be able to get
beyond normative evaluations of one
side being too liberal, the other side too
dependenton taxtransfers, or whether
Spongebob Squarepants is really gay, or
just drawn that way.

Allreally interesting ideas start out
looking and sounding odd. or even
threatening. Machiavelli famously
commented thal reformers are always
at great risk, because on the one hand
are those who profit by the exisling
order, and want to keep it thatway. On
the reformers’ other side arethose who
fear the unknown effects of change, and
50 oppose it.

Combine human nature with the
modern mania for process and you
find there are so many ways Lo kill off
ideas, il's a wonder anything ever gets
done. I've losl count of Lhe relreals,
gatherings, workshops and small-
group sessions ['ve altended where
over-scheduling, facilitators who steer
toward outcomes rather than help
participants{indtheirown,andthe tyr-
anny of butcher-paper bruainstorming
skew results toward the status quo.

Butcher-papering is the worst. [l
gives the impression that all will have a
say in the outcome. Literally, of course,
they do. Every idea gets thrown up on
a sheet.

But then comes the winnowing.
Sometimes il's arbitrary: "You have to
agrec on three priorilies” Other times

WASHINGTON STIATE BAR NEWS - APRIL 2005

One or two steps forward,
then, maybe, another

BY BAR NEWS EBITOR LINBSAY THOMPSON

it's small groups having lo combine
their lists into those of other small
groups. They always result in a bland.
middle of the road set of choices. It's
planing as puréc.

A newer idea lor where to send
ideas to dic is that of the "parking
lot.” All you need is an easel and more
butcher paper. Anything that occurs
to someone thal’s ol topic, ofl"agenda,
or off the wall, goes to be wrilten up
on the parking lot. Those things will
be brought up later at an appropri-
ate time, one’s told. But they rarely
are. The parking lot is a space of exile,
where things are sent that the major-
ity doesn’t want to bother with. Over
time, things stop getting writlen there,
because everyone has figured oult the
lot has no exits.

Like all human institutions, WSBA
suffers al times [com change anxiety.
When the Board of Governors was
looking Lo revive WSBA's long-mori-
bund foundation, they settled for a
cautious, uninspiring route. There's
nolhing wrong with how il operates,
mind you. it’s just that no one looked
for the opportunity to find something
really innovative to do. Similarly, my
impression of the task forces looking
al WSBA governance is that they are

lending toward incrementlal, easy
solutions thal will leave the structural
problems of, say, how we elect presi-
dents, uncured.

Having said that, however, | have
to give WSBA good marks where
they are earned. Over the last decade
WSBA leadership has evolved Lo a
point where the old "nothing should
ever be done [or the first Lime” knee
doesn’t automatically jerk at the un-
veiling of every idea. Leadership has
shown an increasing willingness to
address hard topics like making the
Board of Governors more broadly
representative; trying to tackle the
student loan problem for young law-
yers in Washington: trying to move
lawyers wilh fixable problems into
diversionary programs lo make them
whole and productlive again instcad
of just running them all through the
disciplinary chute; and trying to do
somethingreal about meeting unmet
legal needs in ways that are not just
hand-wringing about unauthorized
practice of law. When the Practice of
Law Boardbrought the BOGa concept
for addressing unmel legal needs
by a licensing of “legal technicians.
the BOG didn't freeze up and have
to rebool. ‘lhey talked [or 90 minutes
aboul "what ifwe did this, howwould
it work?” ‘lhey have in mind giving it
some more study this summer.

I don’t know if the Practice of Law
Board's ideas will work. They are cer-
tainly thinking outside the box. They
may be beyond whereboxes existat all.
And that's good. Thercideaslic — some
tanciful, some eccentric, some com-
pletely unworkable,and some that may
be extraordinarily successful, given
time forstudy and growth. ¢

Lindsay Thompson can he reached by
e-mail at tradelav@hotmail .com.




"A good DUI defense lawyer
can open a lot of doors.

Washington’s strict DUl iaws can have a
devastating effect on lives, even for first time
offenders. That's why anyone accused of a DUI
needs the most tenacious and innovative
defense lawyer around. At Fox Bowman Duarte,
we've successfully defended hundreds of DU
cases. And our six lawyers have accumulated
more than 75 years of DUI litigation experience.
Fox Bowman Duarte. Put your clients in the
best of hands. Ours.

FOX > BOWMAN » DUARTE

The nation’s toughest DUI laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA98004 | 425.451.1995 | www.foxbowmanduarte.com




When will you P -
find out how good ' M
your malpractice R

insurance really is?

Not all malpractice plans are created equal.

If a claim is ever filed against you, you want to be confident you
have coverage that adequately protects you and your practice.

Our plan is competitively priced and offers several key policy benefits
and services that can really make a difference. .. * -

Unlimited claims expense in addition to the liability limit
Prior acts coverage including full individual career coverage
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote

Find out how good ours is -

Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

1-800-552-7200

(mention WA130) AM@ RSH % Liberty
inity Group Services; il armlie) SO
Insurance

www.proliability.com/WA130 asericeof Seabury & it nsurance”

WA130
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