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Letters to the Editor 

llar News welcomes letters from read­
ers. We do not run letters that have been 
printed in, or are pending before, other 
legal publications whose readership over­
laps ours. We ask that, ifpossible, letters 

fall between 350 and 500 words in length, 
and that they be e-mailed to the editor at 
tradelaw@hotmail.com. We reserve the 
right to edit letters. Bar News does not 
print anonymous letters, or more than 
one submission per month .from the same 
contributor. 

More on pit bulls 

EDITOR'S NOTE: President Ron Wards 
February 2005 Bar News column on ag­
gressive lawyering generated a la,ge and 
mostly favorable response from readers. 
Here is a sample of some of the comments 
received by members: 

"It's about time we had a president 
who tackled the real reason for the 
public's d im view of  our  profession:' 

" . . .  [T]hese low-life lawyers not only 
damage the public and judicial percep­
tion of the law profession, they also 
damage other lawyers in  a way beyond 
the profession. I know, I am one, and per­
sonally know of others who have either 
abandoned the profession and/or have 
left Washington for kinder enviJ·ons:· 

"In a small communi ty, your repu­
tation on how you deal wilh others is 
paramount. J agree with your conclusion 
about client result, especially the busi­
ness client. What is so bothersome and 
illogical is that our hourly billing system 
tilts toward rewarding the inefficient:· 

"I felt compelled to let you knowwhat 
a profoundly important point you make 
in your February column . . . .  J thank you 
for so eloquently describing the problem 
as well as suggesting the solutions for 
elevating our profession:• 

"Lawyers behaving badly are a major 
source of stress and dissatisfaction with other 
lawyers . . .  the message really needs to come 
from lawyer leaders. 1l1ank you for speaking 
up and setting a positive example:· 

"J fear my head was nodding so much 
in agreement that it nearly fel l  from my 
shouJders when 1 read your article . . .  :• 

respect unless and untiJ there is a reason 
to abandon thal approach. However, as a 
criminal defense attorney who has actu­
ally been called a "pitbu.lJ on crack" in the 
courtroom by a disappointed prosecut­
ing attorney, l must provide some defense 
of"pitbuJI" attorneys. 

We also received a differing view, which 
follows. 

I read with interest President Ward's 
lengthy condemnation of '·pit bulJ" law­
yers and his suggestion that we all need 
to behave in a more civil manner. First 
of all, l agree Lhat all attorneys, includ­
ing judges, should treat each other with 

ln general, our state is blessed with 
prosecuting attorneys who demonstrate 
their integrily consistently and judges 
who endeavor to be fair and impartial. 
However, the realily is that some criminal 
prosecutions are just plain "wrong" and 
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some judges are just plain "unfair:' All I 
need to  say is the word "Wenatchee·· t o  
substantiate this point. 

TI1is state will be forever stained by 
the tragedy of the wrongful prosecution 
of more than thirty poor, illiterate, and 
disenfranchised citizens in Lhe city of 
Wenatchee. 111is tragedy occurred only 
because of the "good old boy" system op­
erating in Wenatchee at the time. T here 
was n o  zealous representalion of defen­
dants unti l  private attorneys, "pitbulls;· 
became involved and did a thorough 
investigation of the tragic circumstances 
that led to these wrongful prosecutions. 
Many of the original attorneys, prosecu­
tors, and judges were more concerned 
about being polite to each other and "pro­
cessing" these cases tha11 justice. Indeed, 
Lhe local newspaper played in to this  
Lragic scenario by failing to question Lhe 
obvious flaws in the prosecutions. Only 
after independent lawyers got involved in 
this case, as well as the New York Times 
and the  Wall Street journal, was the  true 
nature of t hese prosecutions revealed. 
lf there were more "pitbuJI" lawyers in 
Wenatchee, th is  tragedy would have 
never occurred. 

Everything happens in context. I was 
accused of being a pitbull altorney by 
a prosecuting attorney who lost a high 
profile case and was licking her wow1ds. 
'01e fact of the matter is, the prosecution 
was wrongful and the judge i nvolved in 
that  case was more concerned with be­
ing politically correct than being legally 
correct. My behavior was extremely ag­
gressive �md, in the end, effect ive if just ice 
is the goal. 

Imagine yourself being charged with 
a major felony offense and you are in­
nocent. Do you want a "pitbull" on your 
side or Mister Rogers? 

John Henry Browne, Seattle 

Proposed RPCs a nightmare 

Who says you cannot legislate morality? 
With its newly proposed amendments to 
the Rules of Professional Conduct, our 
Washington Supreme Cowt (March 2005 
Bar News, p. 36) has demonstrated that 
i t  fu-mly believes that we can and must 
legislate morality. Pity us attorneys ifour 
moral compasses are so far off course as 
to require the RPCs lo be reworked as 
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extensively as proposed . Is our profession 
really in such poor shape Lhat it requires 
so many amendmenls to our previous 
ethics code? I went cross-eyed trying to 
get through all the amendments. 

W Theodore Vander Wei, Bellevue 

More on labels 

A letter I wrote, published in the October 
2004 Bar News, was referenced in another 
letter published there in January's issue. 
The January letter evidenced, once again, 
my less Lhan perfect ability to communi­
cate clearly. 

ln and ofitself, another example ofmy 
limited communication skills does not 
compel me to respond. Unfortunately, 
though, in this instance t he  difference 
between what I meant and what was 
understood vary so greatly, and the issue 
is one I consider so important, that J must 
reply and try to clarify the intent of my 
earlier comments. 

My October letter commented on an 
August Bar News announcement that, 
"On June 15 the Senate voted 98-0 to 
confirm U.S. Magistrate Judge Ricardo S. 
Martinez, Ei2, as the state's first Hispanic 
federal judge."' My concern is that  the 
position t o  which Judge Martinez was 
appointed was "'federal court judge" not 
"Hispanic federal judge" and referring 
to it that way tended l o  minimize the 
appointment. His cultural background 
and personal history are important, but 

they do not define the high position he 
has altained. 

'll1eJanuary letter Lo which I now re­
spond stales, ·'Mr. Oliver took exceplion 
to the mention of '"Hispanic'" as being 
relevant . . .  :· TI1at is where my intent 
cliverls from what at least one person 
(I'm sure if there was one there were 
others) w1derstood as my message.Judge 
Martinez' Hispanic history is certainly 
relevant to the story of his accomplish­
ment as a federal court appointee. I do 
not know Judge Martinez, nor do I know 
enough about him to know just how his 
cul tural background has affected h is 
life. J do, however, know enough about 
the history and present-day attit udes 
of Hus commw1ity, state, and cow1try 
t o  know that  it has been a factor  in 
determining who he is. IL cannot have 
been o therwise. I am also sure Lhat be­
ing Hispanic in this state has at times 
worked against Judge Martinez in pursuit 
of some of his goals. People of Hispanic 
ancestry, as well as others, sometimes 
have to negotiate roadblocks in t h is 
sociel-y that Anglos do not. My point is 
sti l l  that the position to which he was ap­
pointed was federal judge, with the same 
responsibilities and duties as every other 
federal judge. With those responsibilities 
and dut ies come recognition and status. 
·n1ose should also be the same for Judge 
Martinez as for other federal judges. La­
beling him Hispanic federal judge subtly 
puts him in a clifferent category than all 
those other federal judges before him, 
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robb.ing him of some of that recognition 
and status. r

J
l,at should not be. 

As for attorneys from various ethnic 
groups forming  associations to help 
themselves and others (Lhe main topic 
of the January letter to which l respond 
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here) I have no problem with thal, bul it 
is not the subject of this letter. 

Gene O/ii1e1; Seatlle 

Road ice article needs to be 
taken with a grain of salt 

I was surprised to find my professional 
colleague and prominenl plainliffs' at­
torney, Keith Kessler, wriling an article 
about chemical de-icers for roadways. 
(Anti-leers: Is it Time for Courts to Rec­
ognize Municipalities· Use of Anti-leers 
for Roadway Ice Control?, Bar News, 
February 2005). I thought it was unusual 
that  an altorney would be offering a 
treatise on roadway maintenance is­
sues, and touting the use of chemicals 
on public roads. Bul then it all made 
sense. ] learned Lhal Mr. Kessler and the 
Plaint iffs' Bar presenLly have a PetiLion 
for Review in the State Supreme Court 
regarding one of the trial court decisions 
referenced in bis article. Mr. Kessler was 
apparently using the Bar News to present 
some early arguments to his audience 
for why there should be a change in the 
case law. 

But now to the more fLmdamental 
problem: taking science lessons from an 
attorney. Mr. Kessler wades into an area 
where Lhere is considerable controversy 
and plenly of good reasons why case law 
shouJd not force local cities and towns to 

cover our public streets with potentiaUy 
dangerous chemicals. The anti-icers ref­
erenced by Kessler - calcium chloride, 
magnesium chloride, and sodium chlo­
ride - are controversial to say the least. 
In touting these chemicals, Mr. Kessler 
is aligning himself with outfits like "the 
Salt Institute" and the Dow Chemical 
Company. These outfits wou.ld glad ly sel l 
an abundant amount of chemicals to lo­
cal governmenls if permitted, and would 
welcome a Supreme Court decision forc­
ing local towns to use the chemicals. 

There may, however, be good reasons 
why we don't wanl these chemicals 
poured on our roadways. Chlorides, of 
course, are chemical ions. \!\Then poured 
onto reinforced concrete, chloride ions 
migrate through the paving surface to 
reach the meLal sl ructures below. 111e 
chloride ions bind with reactive metals, 
causing a chemical reaction that expands 
and creales voids in the pavement struc­
ture. 1fos leads to potholes, pavements 
fal l ing, and eventually a complete de­
struction of the pavement surface. Any­
one who lives or works around saltwater 
knows the effect it has on metal. 

But  that's not  a l l .  These chloride 
chemicals are readily soluble in water. 
Thal means they will wash off of a road­
way surface and into adjacent waterways, 
slreams, and wetlands. Sodium chloride 
is highJy soluble in waler, will combine 
with soi.I particles, break down soil struc­
ture and decrease permeabiJity. Calcium 
and magnesium chloride are soluble i n  
water �md can exchange vvith heavy met­
als in soil, polential ly releasi J1g them into 
the environment. 

J do not believe that Mr. Kessler has 
no concern for our highway infrast ruc­
Lure or wants Lo expose us to dangerous 
chemicals. 1 do believe Lhat he will try 
to advance arguments that wil l  serve 
his client's interests. But courtrooms 
have typically been a bad place to re­
solve scientific disputes.Just ask Galileo 
about trying to convince a court that the 
Earth revolves around the Sun. He lost. 
l trust the Supreme Court wil l  exercise 
appropriate skepticism about the broad 
scientific claims made i n  the Petitions 
for Review. 

Andrew G. Cooley, Seattle 
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A thank you co our peers for 
the honor of your votes. 
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Why Diversity? 
Rendering the Service of Reflecting the Persons 

We Serve, Leveling the Profession's Economic 

Playing Field, and Achieving True American 

Community 

by Ron Ward, WSBA President 

D
ivers i ty is a term fraugh t  
w i t h  the  spectrum o f  a l  I 
of our human emotions. I t  
has needlessly evolved i n  t o  

something quite complex and 
entirely unduly provocative. It need 
not be. As the title suggests, diversity 
aspires to the  full enfranchisement, 
economic and otherwise, of all ele­
ments of the legal community and 
of our society. lt aspires to the best 
in us and in th i s  world in which 
we live. "Diversity is  al l  the human 
dimensions Lha t  make us different 
from each other, and recognizing 
and leveraging the power of these 
differences. l t  i s  the full u tilization 
of all Human Resource potential.'' 1 

I t  i s  the u l t imate manifestation of 
what we claim to be and hopefully 
of what we will prove to be. In a ra­
tional world, this ought to be quite 
simple, particularly from a logical 
standpoint .  Lawyers are noted as 
creatures of logic. Righ t'? 

For the legal profession, diver­
sity serves our present and future 
enl ightened self-interest. For our 
country, i t  is Lhe  key to our con­
t inued  societal  v iabi l i ty, or  our  
inevitable decline. In  a global mul­
t i n a t i o na l  c o m m u n i t y  in  w h i ch 
economic evoluLion is moving wit h  
laser-like speed, i t  i s  the Lest and the 
determinant factor as to whether 
we will become obsolete, or remain 
competit ive. That inexorable facl 
applies to law firms and the legal 
community in the Northwest. Let's 

"Diversity is all the 

human dimensions that 

make us different from 

each other, and recogniz­

ing and leveraging the 

power of these differences. 

It is the full utilization 

of all Human Resource 

potential." 1 

2,684 Total number of attorneys in 

Washington's 50 largest law 

firms 

23-277 Range of number of attorneys 

employed at Washington's 50 

largest law firms 

Fu/I-Time Equivalent Minority Attorneys 

2 Number of firms with O full-time 

equivalent minority attorneys 

12 Number of firms with 1 or fewer 

30 Number of firms with 4 or fewer 

38 Number of firms with 7 or fewer 

Minority Partners/Shareholders 

73 Number of minority partners/ 

shareholders out of 2,684 total 

attorneys in Washington's 50 

largest law firms 

20 Number of firms with O 

28 Number of firms with 1 or fewer 

36 Number of firms with 2 or fewer 

46 Number of firms with 4 or fewer 

talk about some present and relatively 
near-future changes in this country 
and the world and the status of the 
legal profession vis-a-vis diversity i n  
\,Vashington. First, some statistics.  
Statistics can be so very dry, yet so 
very revealing. Let's look at  some. 

Demographics of Population 
According to the  Brookings Institute, 
based on the most recent data and 
information derived from the 2000 
U.S. census, the number of Hispan­
ics/Latino/Latinas and Asians wi l l  
triple over the next half-century. Dur­
ing this present decade, the United 
States wi l l  reach the demographic 
milestone of more Lhan 100 mi l lion 
minority residents. By 2010, persons 
of color will number more than l lO 
m i llion out of a total population of  
309 mil l ion.  By  the year 2020, more 
people in America wiU speak Spanish 
as a first l anguage than speak English. 
The total U.S. population will rise to 
about 420 mi llion in 2050. The num­
ber of Hispanics/Latino/Latinas is 
projected to grow to 103 mil lion by 
2050 - a t h ree-fold increase from 
36 mi l l ion  in 2000. The number of 
Asians is projected to rise to 33 mil-
1 ion from 1 1  m i l l ion in  2000. The  
Black population will  increase lo  15  
percent, compared wi lh  12  percent 
now. Those now termed "minorit ies" 
will make up more than halfof the U.S. 
popLdation by the year 2050 and will 
be the majority. 

Why diversity? Because al l  seg-
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mcnts of society have a right to repre­
senlal ion by a profession that includes 
their peers, lo have the adjudication 
of their legal affairs presided over by 
a j udiciary of' Lheir  peers, and to be 
judged by a j ury of their peers. The 
new burgeoning majority insists on 
it and wil l  cont inue  to do so. Th is  
demogra p h ic data  signals  a seminal 
shift and a n  opportunity of staggering 
proportions. The question for al I of us 
is whether we will seize the time and 
prosper. or continue to rend ourselves 
apart by perpetuating issues that  di­
vide us. Right now, the answer to that  

Paul W. Chern nick, JD 
Eugene M. Moen, JD 

Patricia K. Greenstreet, RN, JD 

ques t ion  is problematical ,  though 
potentially promisi ng. 

Demographics of Diversity in 
Legal Employment - We've 
Still Got a Long Way to Go 
Law Firms Nationally 
'fl1ere are approximalely 1.2 million law­
yers i n  the United Slates, but less Lhan 
10 percent are lawyers of color. 'TI1ere 
is no firm of color in the top 200 in the 
country. A new sludy by the U.S. Equal 
Em.ployment Opportunity Commission 
(EEOC) reveals thaL women now com­
prise 40 percent of legal professionals 

Operative 
reports rarely 
tell you what 
went wrong. 

For 20 years we have 

worked as a team to 

unmask surgical 

negligence. 
CM 
&G 

(206) 443-8600 • www.cmglaw.com 
A team approach to complex medical negligence claims 
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(non-parlner/non-shareholder) in the 
private sector, a signifkanl gain from 
1 4  percent nearly three decades ago. In 
adclil ion. since 1975,African Americans 
doubled their employment as legal pro­
fessionals Lo over 4 percent, Hispanics 
more than doubled to 3 percent, and 
Asian representation rose by five times 
l.o 6.5 percent .  The EEOC research 
covered medium and large law firms 
- as only employers with 100 or more 
employees are required to file reports. 
Tt examines changes in employment of 
people of color and women as attorneys 
since 1 975.2 

Firm characteristics are very signifi­
cant in the dynamics of employment of 
people of color and women. Results 
suggest that the most pressing equal­
employment issue in large national law 
firms is not just hiring, bu t  relen lion and 
conditions of employment, especially 
with regard Lo promotion to partner­
ship. ln smaller regional and local law 
firms, questions about fairness and 
transparency of hiring practices prob­
ably still remain, particuJarly for lawyers 
of color. Other cited research suggests 
potent ial problems for women and 
people of  color in  at trition and earnings. 
1lie study supplements EEOC analyses 
with sample data and finds LhaL women 
and people of color have lower odds of 
being partners than wh iLe males. 

One glaring stat ist ic that  is not a 
part of the EEOC study is the plight of 
multicultural women (women of color) 
in the legal profession. At the  end of 
their initiaJ eight years of practice, 1 00 
percent of women of color have left their 
first employment, or left the practice of 
law altogether. 

Law firms also need to be encour­
aged to provide more em ployment 
opportuni ties  for lawyers wi th  dis­
ab i l i t ies. Misunderstand ings about 
disability - from concerns abouL the 
cost of reasonable accommodations 
lo unfounded fears about performance 
and reliability - have prevented many 
qualified lawyers with disabilities from 
even being considered for jobs wiLhin 
the legal profession. 

While we should certainly be proud 
of the progress women and people of 
color have made in joining the ranks 
of legal professionals, we must also be 
mindful of how far we have to go to 



ensure that the dive rsity of America 

is reOected in and sought by the l egal 

profession. The numbers in particular 

for persons of color, for persons with 

disabilities, for openly gay and lesbian 

individuals are still pitiably and unac­
ceptably small. We must all make a con­
stant sustained effort to ensure that our 

nation's law firms are open and inclusive 

to a.II individuafs. 

Washington Law Firms 
ls there an assumption on the part of 
Northwest law firms that we are some­

how insulated from the inexorable real­
ity of the economics shaping our future? 

I don't think that's the case. However, the 

latest issue of Washington Law & Politics 
that looks at the diversity statistics of 

Washington's 50 largest law firms bears 
scrutiny. Those statistics make it clear 

that afthough the future is promising, 

there is substantial work to be done 
before the goal of representative diver­
sity and equal economic opportunity is 
reached .in the overwhelming majority 

of those firms.3 

Women fare better in employment 

and partnership/shareholder statistics, 

but a.re still grossly underrepresented 
in the ranks of the latter. As with the 

national statistics set forth above, the 

general trend in Washington is for 
women and minorities to be more rep­

resentative in l arger firms. 

Washington Judiciary 
It is particularly important that an in­

creasingly diverse general population 

has matters it wishes to adjudicate 
presided over by a judiciary of its peers. 

Here again, we seem to be moving in  

the right direction, but we need to keep 
moving. O f  our nine  Supreme Court 

Justices, four are female. ·wa.shington 

has only had one justice of color in its 
history - Hon. Charles Z. Smith, retired. 

Our Court of Appeals has a total of 22 

judges, nine of whom are non-minorit)' 

women and two of whom are men of 

color. At the Superior Court level, of 179 
judges, 46 are non-minority women, five 

are women of color, and 1 1  are men of 
color. The District Court has a total of 

1 1 0  judges, of which there are 27 non­

minority women, t h ree female j udges of 

color, and one male judge of color. Of97 

mwlicipa.J court judges statewide, 14 are 

Tl mCOWAl\T •SMITH • KIRK 
LA�! FJRM 

Douglas CoH·w1 \lemon S111i1!, William Kirk 

A passion for the people we represent 
A passion forjLu;tice 

Gcmh O'Brien 

A passion for win11i11g 

Douglas Cowan is a Trial Attorney with expe1ience rlcfending o,·er 5,000 DUI and Crimi­
nal cases. Board Certified in DUI  Defense, National College for DUI Dclense*: Co-Author. 
textbook for lawyers. Defending DU I's in Washingwn; Co-Founder. former member of the 
Board of Regents. current Fellow and pasL Dean, National College for DUI Defense: Recipient. 
Rid1ard Erwin Lifct.imc Achievement Award, National College for DUI Defense: Guest Lecturer 
on DUI DeJcn,;e in I Y  states: Certified NHTSA Standardized Field Sobriety Tests. Named a 
Superlawyer b)' Washingto11 Law & Politir,: Founder, Washington Foundation for Criminal .Jus­
tice (President 1989-1998): Fou11rling Member. WashingLOn Association of Criminal Defense 
Lawyers: (Board of Governors 1 987-1989); Member: Natjonal Association of Criminal Defense 
Lawyers. Washington St.ale Bar Association, Sealllc-King County Bar Association. East-King 
County Bar Association ( lloard orTrustees 1976-1978. President, 1979) 

Vernon Smith is a Trial Auorney wi1h experience defending over 3.000 DUI and Crimi­
nal cases. Board CertiHed in DUI Defense, National College for DUI  Defense*; Graduate, 
National Instit ute for Trial Advocacy; Guest Lenurer, numerous DUI Defense seminars: 
Certified, NHTSA Standardized Field Sobriety Testing; SralI Auorney. Seattle-King County 
Public Defenders Association L987-1989; Founding Membe,� National College for DU I  
Defense; Member: Washington Foundation f o r  Criminal J ustice, Washington Association 
or Criminal Defense Lawyers (Board of Governors 2001 - 2002). National Association of 
Criminal Defense Lawyers, Washingwn State llar Association 

William Kirk Named a Super Lawyer and a Rising Star, W,�5/,i11gto11 Lmu and Polilii:s; Gradu­
ate and Gue.st Lecturer. National College for DUI Defense: Gracl11ate, DataMaster Certifica­
Lion Program; Certified. N HTSA Stanclarclized Field Sobriety Test ing: Graduate, Mastering 
Scientilic Evidence in D .I Cases. Atbnta. CA: Deputy Prosecuting Attorney, King County 
Prosecutors Of'fice: Member: National College for DUI Defense, Washington Foundation 
for Cr imim11Justice (Secretary-2003). Nonhwest AcademyofDUI Defense ( President-2002) ,  
\Nashington State Trial La\\'yers Association, vVashington Association o f  Criminal Defense 
Lawyers. Washingt0n State Bar Association, American Bar Association 

Garth O'Brien is a trial attorney with The Cowan Smith Kirk Law Firm; Cnicluate, Na­
tio11al College for DUI Defense; Cenifiecl, N HTSA Sta11dardizecl Fidel Sobriety Test ing; 
Graduate, Mastning Sr in11ijir Evidmrr in IJ( Jf Cflsfs Atlan t.;1, GA: Graduate. 1111,n,)' oJScimr1• of 
Evidmti11/ Brealh A/rohot ·1e.,ti11gNational Patent. Mansfield. 01 1 :  Graduate. Drug Recognition 
Enforcement l11vcstigation -rechnique: Named a Rising Stars by Washing/011 U1111 & Politics. 
Named one of Seattle's Top Lawyers by Seattle Magazine, 2005; Former Assistant Seattle 
City Auorney. Prosecutor: Nonhwest Defenders Association, Public Defender: Prosecutor; 
Member: National C:ollege for DUI Defense. Washington Associat ion of Criminal Defense 
I .m,,·ers, Washi11gto11 Staie Bar Association 

D<feurling DUls 
-tl:').822.1 220 ♦ Cow anlawfirm.<·0111 

''771P S11/nn11P Omrl of \ \i1shi11gton doe, ,wt wrognizt, rerlijimli1111 ef ,fx:rifllli"5 i11 /hi' /1racliff of lm11. 
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non-minority women, three are women 
of color, and six are men of color. 4 

Washington Law Schools 
Data was assembled for t h i s  ar t ic le  
for our three Washington law schools 
- Gonzaga UniversiLy, SeatLle Univer­
sity, and the UniversiL)' of Wash ington. 
Wi thout setting out explicit  numbers, 
the data indicates that despite the de­
b i l i tat ing effects of 1-200 on minority 
enrollment, the schools have engaged 
in a concerted recruiting effort. A more 
fair assessment will perhaps be possible, 
assuming legislation currently pending 

in the Washington Legislature (SB 5575 
and HB 1 586, allowing race to be consid­
ered as one factor amongst other factors 
i n  admission standards and conforming 
Washington law to Cruller v. University 
ofMichigan) is passed. 

Syndicated columnist William Rasp­
berry commented quite correctly that  no 
one wants quotas, or "reverse discrimi­
nation:' The object is t he achievement 
of equitable goals, not issues. Issues, 
by their very nature, divide. "ll1ey force 
us to choose sides, to work against one 
another, to produce winners and losers. 
Tiiat is their political purpose. Goals, on 

P E R E Y- H A R R I S  
T R I A i. L A W Y E R S  

Practice Limited to Major Damage Claims for: 
• Medical Malpractice • Automobile Accidents 
• Hospital Negligence • Work Place Accidents 
• Laboratory Negligence • Catastrophic Injuries 

• Birth Trauma 
• Product Liability 
• Death 

Extensive experience in medical malpractice claims involving: 
Obstetrical, gynecological, surgical, cardiac, pap smear, cancer, vascular, 
orthopedic, neurological, pharmaceutical and emergency room negligence 

Ron Perey and Tom Harris have over 65 years of combined experience handling 
personal injury and medical malpractice claims. They are both listed in Best 
Lawyers in America and both are noted Washington Super Lawyers.  They have 
tried hundreds of jury cases and settled thousands of personal injury claims. 

CONTINGENCY FEE and FREE INITIAL CONSULTATION 

We are available for consultation, association or referral in cases involving medical or 
hospital negligence and catastrophic injury. Medical malpractice cases are difficult, 
expensive and risky. Cases must be carefully investigated, analyzed and screened. 
Each prospective case is reviewed carefully by our legal and medical staff before 
acceptance. If a case is accepted, we will do whatever is needed to win and to 
maximize the monetary recovery. 

Lawyers 
Ron Perey, J.D. 
Thomas V. Harris, J.D. 
Carla Tachau Lawrence, J.D. 
Douglas Weinmaster, J.D. 

Medical Director 
Alexandra McCafferty, M.D. 

Nurse Consultant 
Janice Perey, R.N. 

Market Place Tower 

Legal Assistants 
Barbara Fletcher, L.A. 
Terry Asbert, L.A. 

2025 First Avenue, Suite 250, Seattle, WA 98121 
Phone (206) 443-7600 • Fax (206) 443-4785 • www.pereylaw.com 

(206) 443-7600 
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the other hand, can be shared - even 
when we embrace djfferent means for 
reaching them. 1liere is, of course, no 
one way of producing the goal of diver­
siL)' - no way, including Michigan·s, that 
is uUerly wiLhout flaws. But  doing noth­
ing is an option only for those who think 
Lhe goal isn't very importaJ1t.5 

'Jlie nexus and the crucible of the 
legal profession start at the law schoo.l. 
1he Jaw school is not only a forum for 
teaching and learning legal principles 
and advocacy, but is  also one of the 
embryos for the development of pro­
fessional and societal leadership. Any 
law school that practices or tolerates 
discrimination against any of its elements 
is a failure in its mission and a stain on 
the justice community. 

Washington State Bar Association 
l t  would not be cricket for me to talk 
about diversity in the Washington le­
gal employment community, w ithout 
including the  Wash ington S tate Bar 
Association. I uneqwvocally state at 
the outset that during the tenure of Jan 
Michels, our present executive direclor, 
the WSBA has progressed l ight  years in 
diversity in terms of its staff and its out­
reach to the membership. Tiie latter has 
recently been buttressed by the hiring 
of Joslyn Donlin as diversity advocate, a 
position that was the brainchild of Im­
mediate Past President Dave Savage. 

That having been said, as of De­
cember 30, 2004, the WSBA had 122 
total  employees according to an an­
nual EEOC Report of  the  organ i za­
t ion .  Based on EEOC guidelines, the 
association is statistically perfecL as 
regards diversity. But statistics, whi le 
often revealing, can also be deceptive 
in certain aspects of the subsLance they 
communicate. There are t h ree levels 
of personnel in the  WSBA structure: 
office/manager - the directors who 
supervise departments of the organiza­
t ion and are the highest paid; profes­
sional - such as disciplinary counsel 
and program managers, etc., who are 
the next highest paid; and office/cleri­
cal - administrative and secretarial 
s taff, t h e  lowesL compensated level. 
No person of color has ever served i n  
a director-level position i n  t h e  history 
of the  Bar Assoc iat ion .  Substantial re­
cent efforts have been made to address 



this  situation, but, for the t ime being, 
it remains what it is. Of 30 persons in  
the  professional classification, five are 
persons of color. The diverse majority 
of WSBA personnel are found at  the 
office/clerical level, where of 84 em­
ployees, 26 were reported as minority. 
The EEOC report i ndicates tha t  no 
African-American male is employed 
by t h e  association at any level. The 
organization is  en t itled to kudos and 
plaudits, but as with other elements of 
the justice system, the WSBA has room 
for improvement i n  terms of certa in  
aspects of i Ls  diversity, notwithstand­
ing the strides it has made. 

What Does It All Mean and 
Where Do We Go From Here? 
Corporate America: " . . .  See 
the Light, or Feel the Heat" 
Corporate America finally understands 
that practicing diversity makes good 
business sense and that a commitment 
to diversity goes well beyond the hiring 
process. Focusing just on hiring, at the 
expense of aggressive and far-sighted 
career developmcnl, misses the oppor­
tunities that bui lding a diverse work 
force can offer for economic fruit ion.  
Today's forward- thinking companies 
are finding innovative ways to expand 
their commitment by integrating their 
ctiversity ini t iatives into alJ areas of their 
business. Instituting diversity is n o t  
some ploy t o  win a t  public relations. 1 t  is 
to win a competitive bottom-line battle. 
Thal means that law firms must change 
to meet the  expectation that their ranks 
wil l  be as diverse as the corporation's 
applicant pool and customer base. Law 
firms will eventually see the l ight,  or 
feel the heat of a shrinking client base. 
Any firm in this day and time that does 
not recognize Lhis immutable fact is an 
anachronism on its way to becoming an 
economic non-ent ity. 

Minority Corporate Counsel 
- "Call To Action" 
Emblematic of change i n  the  market­
p l ace i s  t h e  December 2004 "Call to  
Action" for diversity in the  legal profes­
sion by the Minority Corporate Counsel 
Association. rfoe "Call to Action" calls 
on chieflegal officers (CLOs) to actively 
promote diversity in their own depart­
ments, as well as in the law firms they 

choose to retain. As signatories to this 
commitment, CLOs will look to make 
decisions regarding which law firms rep­
resent Lheir companies based in signifi­
cant part on the ctiversity performance 
of the firms. Their commitment will 
entail providing increased opportunities 
among the.firms they regularly use which 
positively distinguish themselves in this 
area, and ending or limiting relationships 
with firms whose performance consis­
tently demonstrates a lack of meaningful 
interest in being more diverse. 1he "Call 
to Action" reflects the view of leading 
corporate executives that the best legal 

S O C I A L  S E C U R I TY 

and business interests of the corpora­
tion require representation that reflects 
the diversity of its employees, custom­
ers, and the communities where they do 
business. Diversity is not only the right 
thing to do, but i t  also positively affects 
the bottom line. To date, 65 chief legal 
officers are signatories, and the effort 
has received the  endorsement of the 
Board of D irectors of the Association of 
Corporate Counsel, which at more than 
1 7,000 members i s  the world's largest 
professional association of attorneys 
who work i n  corporate law depart­
rnents.6 

Y O U R  S O C I A L  S E C U R I TY N U M B E R :  

If your clients need help 
obtaining Social Secu rity 
Disabil ity o r  Supplemental 
Security Income benefits, 
there's just one number  
you need to  know: ou rs. 
At Schroeter, Gold mark & 
Bender, we've represented 
thousands of Social Security 
claimants over more than 
30 years. Our team of Anne 
Kysar, Corrie Yackulic and 

Lisa Douglass can explain the claims process, determine 
how the claimant's medical condition fits within the 
complex Social Security regulations, and handle appeals 
through hearings and beyond. 

WHEN YOU  NEED  TO MAKE A REFERRAL, MAKE TH IS  

YOUR SOC IAL SECUR ITY N U M B ER: 206-622-8000. 
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Initiative for Diversity 

Governing Council 
A n  effort i n  Washingt o n  to further  
diversify ou1· profession continues this 
year w i th  the work of the I n itiative 
for Diversity Governing Counci l .  The 
Council (a separate organization which 
receives WSBA support), consisting of 
represen tal ives from various specialty 
bar associations, law firms, law schools, 
the  judiciary, nonprofit organ izations, 
pub l i c - i n terest fi rms, and i n -house 
counsel ,  con t inues the work of t he 
Diversity Consortium and its founding 
members who first endorsed the Initia­
tive in 2004. The Council will promote 
adoption of the Initiative for Diversity by 
legal employers tlu·oughout Washington 
state. The Init ial ive, which consists of 
eight goals to which a signatory agrees 
to strive, reflects the value of having an 
attorney workforce that is inclusive of 
the many faces ofour pluralistic society. 
I t  i s  designed to identify and implement 
strategies that will result in significant 
and measurable progress towaxd greater 
diversity in the legal profession. 

In the months to come, the Council 
will ask employers Lo become signatories 
to this Initiative. The Council will be avaiJ­
able to work with each member to discuss 
sh·ategies tailored to their organization Lo 

achieve the goals of the Initiative, and to 
facilitate discussion amongst members. 
111is is an exciting program that r urge all 
WSBA members to consider as one way 
Lo genuinely strive toward making ours a 
truly inclusive profession. 

WSBA Leadership Institute 
Founded in 2004 and commenced in 
2005, the  purpose of the WSBA Lead­
ership I ns ti tute is  to annually prepare 
a smal l ,  carefully selected group of 
lawyers to  Lake on l eadership posi­
t ions  w i t h i n  the legal and broader 
general community. The emphasis is  
o n  growing leadership amongst young 
lawyers of color and women who have 
less than 10 years' experience in t he  
profession ,  a l though i t  is i mportant 
Lo note that al l  i nterested lawyers who 
have practiced between three and 10 
years are considered for inclusion. The 
in i t ial class of' 12 fellows of the Insti­
tute, consis t ing of n ine  women and 
three men, was selected from nearly 
70 applications received from lawyers 
throughout our state. The Jnst i tu te  is 
off to an auspicious start, with glow­
ing reviews. 

What Can We Do? 
The following have been iden t i fied as 

steps law firms can take lo increase the 
employment and retention of people of 
color, women, people with disabilities, 
and other traditionally underrepresented 
diverse groups. 

• Place a greater focus o n  djversity i n  
the recruitment and hiring process; 
Implement increased mentoring and 
training opport unit ies; 

• Provide genu ine  exposure to and 
interaction wi th  firm clients; 
Address the pervasive problem of 
attr ition ,  especially for women of 
color; 
Provide more management authority 
at the partner level; 

• Offer family-friendly policies and flex­
ible work options; 
Provide more employment opportuni­
ties for lawyers with disabili ties; 
Support the WSBA Leadership Insti­
tute; and 
Support the Initiative for Diversity by 
becoming a signatory to the commit­
ments. 

It is my hope that the foregoing is 
not cause for recriminat ion or l am­
entation. Part of the message I have 
sought to transmit in t h i s  arUde i s  
that the Washington legal community 

You  have plenty of great reasons to be a part of WSBA. Now 
GEICO gives you one more: a special member discount on your 
auto insurance.* 

Call l-800-368-2734 for your free rate quote today, and be 
sure to mention your WSBA affiliation. 

GEICO offers you: 
• Outstanding, 24-hour service from knowledgeable 

insurance professionals 

GEICO AUTO INSURANCE. BECAUSE ONE INDUSTRY 
• Fast, fair claim handling, with many claims settled 

within 48 hours 

LEADER 
DESERVES ANOTHER. 

SPECIAL DISCOUNT 

FOR WSBA MEMBERS* WSBA 

• Guaranteed claim repairs at GEICO-approved facilities* 

Find out just how much you could save - and how much you'll 
get - with GEICO. 

1 - 8 0 0 - 3 6 8 - 2 7 34 
GEICO� 

geico.com 

•Discount amount vanes m some states. Some discounts, covera.ges, payment plans, and features are not available in all states or in all GEICO 
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needs to prepare for a changing society. 
Somebody has got to talk to this next 
generation of lawyers to let them know 
of the responsibil ity they have in th is  
multicultural, multiracial, rmLltiethnic 
America. Lawyers are gifted with the 
tradition, privilege, and heritage of ac­
complishment. We have an obligation 
to be societal leaders in every area of 
endeavor; an obl igation to do more; 
an obligation from lawyer generation 
to generation, to lead and to provide 
service to our clients, to the public, and 
to our profession. Lawyers are leaders. 
Let's be that. z 

The question is not whether we can; 
it is whether we will. We can and we 
will because, working together, there 
is nothing we cannot change for the 
better. 

Ron Ward may be reached at 206-624-
884 or rrw@admiralty.com. Jfyou would 
like to write a letter to the editor on this 
topic, please e-mail it to comm@wsba. 
org or tradelaw@hotmail.com, or mail 
it to WSBA Bar News, 2101 Fourth Ave., 
Ste. 400, Seattle, WA 98121-2330, Attn: 
Letters to the Editor. 

NOTES 
' from a presentation by Linda Russell­

Callecod at "Celebrate Diversity If," a 
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is a senior consultant and facilitator of'Tiie 

Effectiveness TnstiLute, Inc. 
1 U.S. Equal Employment Opportunity Com­

mission, Di11ersity in law Firms. October 
2003. 

' Washington Law & Politics, 50 Largest 
Washington law Firms, L&P's 7th Annual 
Rclition, Page 27, February/March 2005. 
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•
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:; William Raspberry, CopyrighL 2003, Wash­
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On Diverting Lawyers from Discipline 

BY GUEST COLUMNISTS - CHIEF DISCIPLINARY COUNSEL}OY MCLEAN AND 
DIVERSION ADMINISTRATOR JENNIFER FAVELL, PH.D. 

W 
e appreciate Executive Di­
rector Jan Michels's giving 
us the opportunity to use 
her column to update you 

with our experiences operating an 
exciting new alternative to discipline 
in Washington - diversion. We believe 
that, by offering professional growth 
alternatives to traditional discipline, 
diversion has the potential to salvage 
lawyers who might otherwise become 
casualties of their own further m is­
conduct. 

How did we get diversion? 
In 1993, a team from the ABA came to 
Washington to evaluate our discipline 
system. They came at the behest of om 
Supreme Court, which has exclusive 
responsibility for the lawyer discipline 
and disability system in this state. 
The ABA team recommended many 
improvements, including that we ap­
proach lawyer misconduct from two 
angles - a t imely and dependable 
system for sanctioning lawyers who 
engage in more serious misconduct, 
and an effective system for rehabilitat­
ing lawyers who engage in less serious 
misconduct. In response to the ABA 
recommendations, the Supreme Court 
convened a Bar/Court task force to 
study the ABA's recommendat ions and 
propose specific rule changes to the 
Court. 

In late 1994, the task force issued 
its report, also embracing the notion 
of a rehabilitative alternative to dis­
cipline in certain circumstances. The 
task force envisioned diverting lawyers 
into one or more of a constellation of 
Bar-sponsored rehabilitation services. 
During the ensuing seven years, re­
maining pieces of this constellation 
came into being, including the Law Of­
fice Management Assistance Program 
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(LOM
A
P) and the Mediation Program. 

These joined services already avail­
able, such as the Lawyers' Assistance 
Program (LAP), t he  Fee Arbitration 
Program, and the client trust account 
audit program. These programs are 
mostly housed i n  the Lawyer Services 
Department of the Bar, separate from 
lawyer discipline. FinaUy, in  September 
2001, the Last piece fell into place: the 
Court's adoption of the diversion rule 
itself, now at Title 6 of the Rules for En­
forcement of Lawyer Conduct (ELC). 

Since then, we have diverted about 
90 l awyers. I t's too early to predict 
whether diversion has a long-term 
beneficial eff

ect on l awyer conduct or 
prevents recidivism, but, in time, cor­
relational analyses may help answer 
those questions. In the  meant i m e, 
what we do know i s  that lawyers in  
diversion report that i t  is having a 
positive effect on their lives. 

How does diversion work? 
All grievances leaving intake are in­
vestigated by disc ip l inary counsel. 
Following investigation, disciplinary 
counsel consider diversion if tbey 
conclude (or the lawyer admits) that 

the lawyer committed m isconduct but 
not the sort that would cause a license 
suspension or disbarment, and if the 
lawyer otherwise appears eligible and 
appropriate for diversion (e.g., no his­
tory of recent or similar misconduct, 
no prior failed diversion, no pattern of 
misconduct, no dishonesty, amenabil­
ity to rehabilitation), the Bar notifies 
the lawyer of the diversion option. I t  
is entirely up to the lawyer whether to 
proceed with diversion. 

Jennifer Favel l ,  Ph.D., of the Lawyer 
Services Department, screens referred 
lawyers and determines what terms, 
if any, would serve the purpose of 
rehabilitating that particular lawyer 
in light of that lawyer's misconduct 
and that lawyer's indiv:idual circum­
stances. In the screening interview, Dr. 
Favell and the lawyer discuss personal 
and professional issues connected to 
the misconduct and ways to prevent 
misconduct in  thefuture. Ifthelawyer 
decides not to continue into diversion, 
the  interview remains confidential 
between Dr. Favell and the diversion 
candidate. 

Jn considering terms of diver­
sion, Dr. Favell considers which of 
Lhe constel lat ion of rehabi l itative 
services listed above may best serve 
the pw·pose. Working i n  collaboration 
with disciplinary  counsel, she may 
recommend training in office manage­
ment, t ime management, accounting 
software, or bOLmdary setting, to name 
a few possibilities. In every case, she 
recommends that the lawyer attend 
"ethics school;· a day-long program 
designed by disciplinary counsel to 
educate a lawyer about ethics issues 
and provide practical tips for practice. 
If the lawyer elects to participate in 
diversion, Lhe Bar and lawyer sign a 
diversion contract containing those 
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terms, the lawyer signs a confidential 
statement stipulating to the misconduct, 
and the lawyer pays various costs associ­
ated wilh the diversion. 1he Bar notifies 
the grievant that the lawyer has entered 
diversion. In all other respects, the diver­
sion is kept conndential. 

Dr. Favell Lhen monitors the progress 
of the lawyer in diversion and reports any 
breaches of the diversion agreement to 
disciplinary counsel, who works with 
her to determine the best response to 
the breach. I f  the lawyer successfully 
completes the diversion, the matter is 
dismissed and closed and ordinarily 
deleted from the lawyer's record later. lf 
the lawyer breaches the diversion agree­
ment, the lawyer faces public disciplinary 
proceedings at which the statement of 
admission is entered. So far, only four 
lawyers have breached out of diversion. 

A majority of l awyers in diversion 
work with Pete Roberts, MBA, LOMAP 
manager. He uses selfassessment instru­
ments to help the lawyer diagnose the 
source of the lawyer's problems and then 
works with the lawyer Lo suggest ways 
to improve the lawyer's approach to the 
business side of practice. 

IVl1•Z••►l:J:J•l 
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• IMPAIRMENT RATING 

• CASE MERIT REVIEW 
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l'vl'1'Bl3a 
• ROUTINE 

• NOW 
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Ml; t• bi liJ =t 
• RELEVANT 

• RELIABLE 

Who might be diverted and to 
what? 
Take the example ofa lawyer who fai led lo 
keep proper client trust account records 
and, as a result, bounced a check. Or the 
lawyer who failed to appear at the client's 
summary judgment motion hearing, 
where the judge ruJed against the client. Or 
still yet, the lawyer who altered an original 
court order to benefit her client. All of 
these have actually happened. WouJd these 
lawyers have been eligible for diversion? 
What would their diversion look like? 

A lawyer's failure to keep proper books 
coLLld be occasion for diversion, depend­
ing on the depth of disanay of the books 
and whether client funds were lost or 
jeopardized as a resuJt. Diversion would 
likely involve a requirement that books be 
maintained properly and that the lawyer 
cooperate with periodic trust account ex­
antinations by Bar auditors. Jt might also 
involve a referral to LOMAP for general law 
office management education, including 
basic accounting. 

A lawyer's failure to appear at a critical 
stage in a client's case, such as at a swn­
mary judgment hearing, could be quite 
serious. The seriousness might depend on 
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the reasons for the failure to appear, the 
amount of injury to Lhe client, the "revers­
ibility" of the judge's ruling, steps taken 
to remedy the situation, etc. Assume the 
lawyer's lite and office are in shambles, he 
had a conflict in his schedule (matter in 
another cowtroom) and failed to notify the 
court or parties of the scheduling problem 
but afterwa.rdgot the summary judgment 
order set aside, paid terms associated with 
it, and did not charge the client for the 
set-aside. But the lawyer has since failed 
to return client phone caUs and claims 
that his divorce has made it impossible 
for him to focus on work. Diversion might 
be appropriate. It would likely involve 
working with LOMAP to develop better 
office systems, staffing, or protocols to 
avoid this situation in futLU·e. It ntight also 
involve limited psychotherapy to develop 
better coping skills to deal with personal 
stresses. 

Altering an original, signed court order 
is an intentional, inherently dishonest, 
and very serious act of ntisconduct (and 
crime) for which diversion would likely 
never be appropriate; indeed, disbarment 
would likely be the presumptive sanc­
tion. Fw-ther, the ruJe does not envision 
diversion for lawyers who commit certain 
types of misconduct, such as deceit and 
dishonesty. 

National attention for Washington 
diversion 
I n  the past five months, we have twice 
been invited to present information about 
our diversion procedure at national con­
ferences - one sponsored by the ABA 
Commission on LAP in Philadelphia last 
October and one sponsored by the Na­
tional Organization ofBar Counsel in Salt 
Lake City in February. At both conferences, 
we were sw·prised but delighted by the 
numberofattendees and tl1ei.r overwhelm­
ing response of interest, and tl1ei.r praise 
for what we are doing in Washington. We 
have had several follow-up inquiries about 
ow· approach. 

Diversion is still quite new in Wash­
ington, and its long-term effectiveness 
u nknown, but we are optimistic and tl1ink: 
it is a valuable addition for addressing 
ethical misconduct. Further, diverted 
lawyers have expressed gratitude for the 
opportunity to correct problems, and for 
tJ1e support and expertise of those working 
with them to help achieve that end. £S 



Child Abuse Cases 

I work on them every day. 

Child abuse litigation is tough. But it's 
a little less tough if you do it dai ly. 

For nine years I have been 
committed to providing superior 
representation in chi ld abuse cases. 

David S. Marshall 

206.382.0000 

Please call me for 

referral , association, or 

consultation. Or go to 

www.childabuselaw.info 

to receive free email 

updates on child abuse 

law and science. 

New postings 

include ... 

Opinion 

Child Was 

Abused Fails 

Frye Test 

D IVORCE I S  COMPLICATED E N O U G H ,  

BUT PARENTING PLANS J U ST GOT EAS I E R. 

S h ared G ro u n d  ha s  s i m p l i fied the  p rocess o f  

creat i n g  parent ing  p l an ca l endars .  N o w  y o u  can  

create,  v i e w, and  ed i t  a p lan  in  l e s s  t i m e .  

See  a c l i en t ' s  c a l enda r  years 

i n to t he  schedu l e  and  v i e w  

ch anges i m med i a te ly .  

� 

Shared Ground
™ 

parenting plans made easy 

Enterprise License: Create as many parenting plan calendars as you need 
with the Enterprise License. Use it individually or across an entire organization to 
develop plans for your clients that you can also share with them via email. 

O r d e r  o n l i n e  t o d a y !  

w w w . s h a  r e d g  r o u n d  . c o m  

CORPORATION KITS 
FOR 

WASIDNGTON 

$55.95 
Binder & slipcase, index tab set. printed stock cenificates 

w/full page stubs & gold foil starbursts, transfer ledger, embossing 
seal & pouch.30 sheets of blank 25¾ cotton bond paper. 

Same kit with By.Laws. minutes & resolutions package and 6 
sheets of blank 25¾ cotton bond paper plus tax fonns for EIN 

and "S" corporation election. 

$58.95 
Kit without seal SI0.00 less than regular price 

OTHER PRODUCTS 

LTD. LIA. CO. OUTFIT S59.95 
NON-PROFIT OUTFIT S59.95 
LTD. PARTNERSHIP S59.95 
FA�f1LY. LTD. PART. S59.95 
SEAL W/POUCH S25.00 
STOCK CERTS (20) S25.00 
FORMS ON CD OR DISK S29.95 

Shippin1 &. H:mdling additional 

NEW! 

RUBBER STAMPS 
for 

Corporate/LLC seals, notarial/notary public, 
deposit, address, signature, etc. 

Self-inking 
SAME DAY SERVICE 

ASK ABOUT 
WILL & TRUST STATIONERY 

REGISTERED AGENCY SERVICES FOR 
MONTANA 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-87 4-6568 
E-MAIL : corpkit@corpkitnw.com 

Web: www.corpkitnw.com 

ORDERS IN BY 2.00 PM SHIPPED SAME DAY 
S6.00 PER KIT UPS GROUND CHARGE. 
(Rural and/or residential. AK & HI higher) 

LAW FIRMS: WE WILL BILL WITH YOUR ORDER OAC 
SATISFACTION GUARANTEED !!! 

Prices subject 10 change wilhout notice. 

CORP-KIT NORTHWEST, 

INC. 

P.O. BOX 697 

LANGLEY, WA 98260 



Introduction 
he January 2005 issue of 
ABA journal carried an 
interesting article, ''Flying 
Under the Radar:' lt iden­
t i fied a number oflegal is­
sues the journal said have 

percolated quietly for a number of years 
but now may grab headlines. 

1l1e first issue the article cited? Ero­
sion of the attorney-client privilege. 

I f  you do not  counsel  corporate 
clients that do business in Emope, you 
may not need to know that the European 
Commission has taken the position that 
corporaLecommunications with retained 
counsel from ouLside EU member states 
are not privileged. Bul at least you should 
be aware of domesl ic developments that 
t h reaten the confidentialil)' of attorney­
client communications. 

The attorney-client privi lege is an 
ancient legal tracLition, but current trends 
are djminishing its former force. 

Discussed here are three attorney-cli­
ent privilege issues that are becom:ing in­
creasingly prevalent. First, several federal 
government agencies - under pressure 
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from Congress and the public to rein 
in "rogue" corporations - are making 
waivers of the attorney-client privilege 
a condition of cooperation-based deals 
to avoid prosecution or obtain lesser 
punishments. Second, executives of a 
company that seeks bankruptcy protec­
tion may find control of information 
protected by tbe attorney-client privilege 

The attorney-client 

privilege is an ancient 

legal tradition, but current 

trends are diminishing its 

former force. 

has fallen out of their hands. 1l1ird, if aJl 
attorney uses privileged information in 
negotiations, or creates a litigation issue 
that depends for its resolution on the 
content of privileged communications, 

adverse parties are often entitled to much 
more material than the attorney - or the 
client - intended to provide. 

Attorney-Client Privilege and 
Government Investigations 
Government Agencies Are Increasing 
Pressure on Companies to Waive tlze 
AUorney-Clienl Privilege 
As more corporate crimes have been un­
covered in the last few years, the federal 
government has moved to crack down 
on corporate transgressions perceived to 
threaten the count ry's financial system. 
The U.S. Department of Justice (DOJ) 
is leading this response, arming pros­
eculors with tools tJ1at have significant 
impacts on both the attorney-client 
privi lege and work-product doctrine. 
Corporations involved in Securities and 
Exchange Com mission (SEC)  investi­
gations face nearly idenlical privilege 
issues, but for simplicity the discussion 
here will focus on Lhe DOJ. 

1l1c centerpiece of the DO j 's sL ralegy 
for prosecuting corporaLions is a memo­
randum written earlier this year by Dep­
uty Attorney General Larry Thompson. 



He addressed various factors to be taken 
into account when a federal prosecutor is 
deciding whether to .file criminal charges 
against a corporation.1 The Thompson 
Memorandum tells prosecutors that, 
when deciding whether to file charges, 
they should consider the extent to which 
the corporation voluntarily cooperates.2 
Voluntary cooperation includes dis­
closing the results of the corporation's 
internal investigations and waiving the 
attorney-client and work - product protec­
tions. Corporations that cooperate with 
DOJ investigations by waiving the attor­
ney-client privilege and work-product 
doctrine (as well as cooperating other­
wise) receive preferential treatment; in 
addition to the possibility of lesser (or 
no) charges against the corporation, any 
criminal penalties may be reduced.3 

The DOJ characterizes the need for 
privilege waivers as a means of determin­
ing the veracity and completeness of a 
corporation's cooperation.4 Further, the 
Thompson Memorandum attempts to 
downplay the DOJ's forays into piercing 
attorney-client privilege by stating that 
waivers are not "an absolute require­
ment" and "should ordinarily be limited 
to the factual internal investigation and 
any contemporaneous advice given to 
the corporation concerning the conduct 
at issue:·, However, anecdotal evidence 
from the defense bar indicates that the 
DOJ customarily is seeking privilege 
waivers as a condition of concluding that 
a company has cooperated. 

According to defense attorneys, DOJ 
"routinely" requests waivers at the onset 
of discussions with companies regarding 
alleged criminal conduct.6 In contrast to 
DOJ's repeated assertions that waiver 
of the attorney-client privilege is not 
a requirement/ defense attorneys feel 
that DOJ has made waiver the epitome of 
corporate cooperation.8 As one attorney 
stated, "A few years ago, only big offices 
in big cases sought waiver of privilege. 
Now it is almost routine to see each U.S. 
Attorney require it. They are forcing cor­
porate counsel's hand. For the last year 
I have counseled my corporate clients 
that they have to assume that the Justice 
Department will see anything they put 
in writing:'9 

The consequences of not waiving the 
privilege during a DOJ investigation are 
clear. Failure to waive the attorney-client 

privilege or work-product doctrine can 
reduce the credit a corporation receives 
for cooperating with DOJ. Rather than 
singling out individual wrongdoing on 
the part of employees, the DOJ can pros­
ecute the corporation as a whole and 
be less inclined to offer a plea bargain. 1 0  

Moreover, non-cooperating entities are 
treated more harshly under the federal 
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sentencing guidelines. 1 1  
While the pressw·e from the DOJ to 

waive attorney-client privilege is unde­
niably strong, there may be great risk 
in waiving it. In most jurisdictions, the 
privilege cannot be selectively waived; 
once the privilege is waived to demon­
strate cooperation to DOJ, it cannot be 
"resurrected" in dealing with plaintiffs' 
lawyers. 12 Although waiver of the privi­
lege during a DOJ investigation may be 
common in this era of corporate scan­
dal, counsel would be well advised to 
undertake a rigorous analysis before 

allowing plaintiffs' attorneys a free run 
at privileged communications. 

Corporate Officers Can Waive 
the Corporate Privilege After the 
Corporation States an Explicit 
Intention Not to Waive the Privilege 
Even when a corporation has stated i n  
writing that i t  wishes t o  maintain its 
attorney-client privilege, corporate of­
ficers potentially can "impliedly waive" 
the privilege. t3 Similar to cases in the "at­
issue waiver" discussion below, the U.S. 
Court of Appeals for the Second Circuit 
decided a case where the chairman of a 
company testified before a grand jury in 
his individual capacity and alluded to 
advice from counsel as a defense in his 
testimony. The case involved the com­
pany's alleged criminal conduct, and the 
company had frequently indicated that it 
was not waiving the privilege. However, 
the court held the corporate officer could 
waive the corporation's privilege. 1'

1 

Work-Product Protection May Survive 
When the Attorney-Client Privilege 
Does Not 
While the  attorney-client  privi lege 
does not withstand any waiver, the fed­
eral courts are divided on the abilily of 
a corporation to preserve work-product 
protection over confidential documents 
that it has revealed to the government. 15 
Courts have increasingly recognized 
that the goals of the two protections are 
somewhat different. The attorney-client 
privilege protects the sanctity and confi­
dentiality of the attorney-client relation­
ship; the work-product doctrine protects 
the workings of the adversarial system by 
keeping "trial preparation material" from 
opposing parties. 16 

The federal circuit courts are split, 
however, among three general theories 
on selective waiver of the work-product 
doctrine. First, the 8th Circuit held that 
releasing a company's internal investiga­
tion results to the federal government 
was only a "selective waiver" and did not 
have to be disclosed to third parties. 1 7  

Second, a plurality of courts recognizes 
no "valid limitation on a waiver of con­
fidentiality:' 18 Third, some courts, led by 
the 2nd Circuit, have taken a flexible 
approach to work-product protection 
waiver by indicating that either a com­
mon interest between parties sharing 
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confidential information, or a confiden­
tiality agreement, may serve to limit the 
waiver and keep the protection intact 
beyond limited disclosure to government 
officials. 19 

The common- interest rule is an 
exception to waivers that applies when 
the two parties exchanging confidential 
information are truly in a non-adversarial 
relat ionship, e.g., two criminal codefen­
dants. Typically, courts have found the 
common i nterest exception does not 
apply to companjes releasing informa­
tion to government agencies that are 
investigating them.20 In one particularly 
harsh example, a magistrate judge re­
fused to protect privileged i nformation 
t hat an insurance company dealing 
with a ·'rogue" employee shared with 
government officials, even though the 
government's investigation was at the 
request of the company.2 1  

Confidentiality agreements that en­
tities waiving work-product protection 
enter i n to with investigatinggovernmenL 
agencies have fared better in courts than 
common-interest arguments. One court 
has even allowed an oral confidentiality 
agreement to l imit a corporation's work­
product protection wruver to djsclosmes 
to the U.S. Attorney's Office.22 However, 
several courts have held that work-prod­
uct protection is completely waived i f  
protected materials are shared with gov­
ernment investigators - notwithstand­
ing the existence of a confidentiality 
agreement - on the theory that deliber­
ate d isclosme to an adversarial agency is 
inimical to the principles supporting the 
work-product doclrine.2:1 

Waiver of work-product docLrine in 
the 9th Circuit is  not  any further settled 
at the time of this writing than it is na­
tionalJy. But the 9th Circuit currently has 
before it a case where the district cow·t 
ruled that even i f  there is a confidentiality 
agreement in place, attorney-client and 
work-product protections are waived if  
the corporation being investigated gives 
the government documents detailing the 
corporation's .internal review.2-1 

[n the climate of increased public­
ity surrounding corporate governance 
and wrongdoing, it seems likely that tl1e 
Supreme Court "vii i  addTess waiver ofat­
torney-client privi lege and work-product 
doctrine sooner rather than later. ln  the 
meanwhile, given the multitude of ap-



proaches that courts are taking in  pro­
tecting or not protecting privilege after 
Ln.formation is shared with the govern­
ment, corporate cow1sel is well advised 
to be extremely cautious i n  dealing with 
government investigators, particularly 
from the DO] or SEC. 

Attorney-Client Privilege and 
Bankruptcy 
Bankruptcy filings present an important 
consideration beyond the simple eco­
nomics of entering bankruptcy protec­
tion, namely, the potential for waiver of 
the attorney-client privilege. Although 
waiver issues here are relatively simple, 
particularly for corporations, attorneys 
still should be aware of the  potential 
ramifications. 

Corporate Attorney-Client Privilege ls 
Controlled by the Bankruptcy Trustee 
Like most other corporate powers, the 
power to waive the attorney-client privi­
lege over pre-banluuptcy commw1ica­
tions is vested in the debtor corporation's 
bankruptcy t rustee.25 A corporation's 
officers and directors have no power 
to prevent the trustee from waiving the 
privilege, even if waiver exposes those 
officials to personal liability.26 

In Commodity Futures Trading Com­
mission v. J!Veintraub,27 the U.S. Supreme 
Court held that because "corporate direc­
tors fail to retain any managerial power 
in a bankruptcy reorganization, manage­
ment should also not retain conb·ol over 
the attorney-client privilege:'28 The main 
reason for giving trustees control over 
the attorney-client privilege is to prevent 
corporate directors from inhibiting the 
operation of bankruptcy law, and to allow 
trustees to fulfill their role of balancing 
creditor and shareholder needs.29 

There are three notable situations 
where the trustee's power to waive the 
privilege does not extend. First, i f  prior 
to filing for bankruptcy a corporation 
establishes a special committee and 
specifically authorizes the committee to 
retain separate counsel, then the special 
committee's attorney-client privilege is 
separate from the corporation's and does 
not come within the trustee's contro1.:m 
Second, if individual corporate officers 
can demonstrate that communications 
with corporate counsel were personal, 
then those communications wil l  no t  

be  subject to a trustee's waiver o f  the 
attorney-client privilege.31 A third area 
arises when the company and its officers 
and directors are jointly represented by 
one lawyer. In that situation, the trustee 
should not be able to waive the privi lege 
absent consent of the individual clients. 

Individuals May or May Not .Lose 
Control Over Their Attorney-Client 
Privilege in Bankruptcy 
Although Weintraub is quite direct about 
the trustee controlling the attorney-cli­
ent.  privi lege in corporate bankrupt ­
cies, the Supreme Court was equally 

S G B  PEOPLE  

explicit in stating that i t  was not mak­
ing any determination as to indjviduaJ 
bankruptciesY As a result, the rule for 
control of a ttorney-client privileges in 
individual bankruptcies is that there is 
no rule.33 Whde there are three federal 
court approaches i n  this area, there i s  
significant division among the  circuit 
courts, clistrict courts, and even within 
the districts.3'

1 

First, some coLu-ts have treated indi­
viduals Like corporations, transferring the 
attorney-client privilege to the tTustee.35 

Second, other cow·ts have established a 
rule that the individual debtor never cedes 
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control over his or her privi1ege.36 1hird, an 
increasing number of courts are analyzing 
individual bankruptcies on a case-by-case 
basis, balancing the harm that waiver 
would cause the debtor with "the effect 
on attorney-client priviJege�37 

With critics divided between which 
approach is best and no Supreme Court 
relief from the muddle in sight, counsel 
must carefully research the applicable 
attorney-client privilege rules to ensure 
they protect all of their client's interests 
in bankruptcy.38 

Washington's "Fairness 
Approach" to the Attorney­
Client Privilege: Tactical 
Advantage and "At-Issue" 
Waivers 
We turn now to a state law issue. Wash­
ington narrowly construes the attor­
ney-client privilege and provides that a 
party will be deemed to have waived the 
privilege when it uses the privilege in 
what the court determines is an "unfair" 
manner. The attorney-client privilege i s  
"strictly limited" in  Washington, because 
the courts recognize that it serves to 
suppress evidence that otherwise would 
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aid the courts in their truth-seeking 
function.39 l11 developing this limitation, 
Washington has adopted the liberal "fair­
ness approach" for implied waivers ofat­
torney-client privilege first recognized in 
Heam v. Rhay.4° Washington applies two 
related doctrines to ensure that parties 
do not use the attorney-client privilege in 
an w1fair manner: the at-issue doctrine 
and the partial-disclosure doctrine. 

Attorney-Client Privilege Is Waived 
When a Party Puts Advice "At-Issue" 
Under the at-issue doctrine, a party 
impl icitly waives its attorney-cl ient  
privilege by taking an  affirmative action 
that makes attorney advice relevant in 
the case, if application of the privilege 
would deny its opponent access to vital 
evidence needed to counter the waiving 
party's position.4 1  The affirmative act 
need not put the privileged material di­
rectly at issue; the act must merely serve 
as a catalyst that causes the material to 
be at issue.42 

The affirmative act often is a cause of 
action or affirmative defense that puts 
attorney-client privileged material at 
issue.43 However, the act simply may be 
an assertion made in a brief on a motion, 
the truth of which can only be assessed by 
examining the privileged material.44 

For example, in State Farm J'vlutual 
Automobile Ins. Co. v. Lee, the court found 
a waiver because the defendant, rather 
than simply denying a claim of bad faith, 
affirmatively asserted in its answer that 
it had acted in good faith based on its 
agent's interpretation of the law.'15 Like­
wise, in Bank Brussels Lamberl v. Credit 
Lyonnais {Suisse), the court fowid that 
a party put its attorney's advice at issue 
by making a claim of fraud because the 
advice it had received from its attorneys 
was relevant on the issue of"reasonable 
reliance:'46 Similarly, in Baker v. General 
Motors Corp., the court found waiver after 
the defendant made a factual assertion in 
support of a motion to exclude evidence 
that was partially refuted by privileged 
attorney notes.47 

The leading Washington cases on 
at-issue waiver of privilege, Pappas and 
Hearn, are in accord. The two cases had 
quite disparate factual backgrounds. In 
Heam, the attorney-client privilege in  
question was between the state Attorney 
General and prison officials accused 



of civil rights violations. Hearn was a 
prison inmate who, during his incar­
ceration, had assaulted an inmate and 
been moved around to several prison 
areas, including the mental-health unit. 
Hearn's suit focused on the mental­
health unit, alleging it was a "punitive 
isolation t ier  where prisoners with 
behavior problems are kept in filthy . . .  
cells without adequate heat, hygienic 
materials, exercise, reading materials, 
and occasionally without clothing or 
bedding" and that treatment was not 
available in the unit. 

The prison officials asserted six af­
firmative defenses, including that they 
acted in good faith.48 Under the good­
faith standard, public officials are not 
protected by qualified immunity if  they 
"knew or reasonably should have known" 
their actions would violate Hearn's con­
stitutional rights.'19 

The extent to which the prison of­
ficials followed or ignored legal advice 
from the Attorney General was key to 
determining if they acted i n  good faith. 
The court recognized this, noting "de­
fendants' communications with their 
attorney [are] inextricably merged with 
the . . .  defendants' affirmative defense'.'50 

In allowing the attorney-client veil to be 
pierced, the court noted that upholding 
the privilege here would allow the prison 
officials to "pervert . . .  [the] essential 
purpose of [the attorney-client privilege] 
and transform it into a potential tool for 
concealment of unconstitutional con­
duct behind a veil of confidentiality'.'51  

Central to the court's reasoning in 
Hearn was that the party asserting at­
torney-client privilege on a key issue was 
also the party that introduced the i.ssue 
as a factor.52 The court's ruling in Hearn 
renders it  quite difficult for a party to 
use the attorney-client privilege to hide 
information relevant to the merits of the 
assertions that the party has chosen to 
put at issue.5:1 

Pappas, i n  contrast, focused on at­
torney-client privilege issues between 
farm owners and the various attorneys 
they had hired to defend against lawsuits 
over the sale of diseased cattle. The Hol­
loways originally hired Pappas as their 
attorney, but he withdrew one month 
before trial. Subsequently, Pappas sued 
the Holloways for unpaid attorney fees, 
the Holloways counter-claimed for legal 

malpractice, and Pappas filed third-party 
complaints against the other attorneys 
who represented the HolJoways after he 
withdrew.54 

Although the Holloways argued that 
only pub l icly available in formation 
about the cattle case was relevant to 
the malpractice claim, the court found 
their argument lacking, focusing on 
the need to know what was communi­
cated between the Holloways and all of 
their attorneys. A malpractice inquiry 
requires "examining decisions made at 
various stages of the underlying litiga­
tion;' which necessitated the production 

of otherwise privileged evidence of com­
munications between theHolloways and 
their attorneys.55 

The court recognized the Holloways, 
like the Hearn prison officials, as the 
party that created the need to examine 
the Hol loways' privileged exchanges 
with their attorneys because it was cen­
tral to their malpractice claim.56 If the 
court allowed the Holloways' malprac­
tice counterclaim to proceed without 
forcing them to produce the necessary 
materials, it would be allowing the Hol­
loways to "use as a sword the protection 
(given to] them as a shield:'57 
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Partially Disclosing Attorney-Client 
Commtuzicationsfor Tactical 
Advantage Waives the Privilege for All 
Information Related to tlze Disclosure 
Tactical use of otherwise privileged in­
formation in an attempt either to gain 
leverage in settlement, or to gain advan­
tage in l it igation, generally waives any 
privilege that otherwise attached both 
to the information actually disclosed 
and to all related attorney-client com­
munications. 

Under the parLial-disclosure doc­
trine, if a party discloses a portion of 
the  substance of attorney-client com-

munications that would otherwise be 
privileged to gain a tactical advantage, 
the party "waive[s] the privilege of wit­
hholding . . .  testimony as to all matters 
relevant to that issue and open(s] the 
door for inquiry into that particular 
subject matter:·,s 

Because the attorney-client privilege 
hides relevant evidence, courts "need not 
allow that confidentiality to be used as a 
tool for manipulation of the truth-seeking 
process. A party asserting attorney-client 
privilege ca1mot be allowed, after disclo­
sing as much as he pleases, to withhold 
the remainder:'59 Otherwise a party could 
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disclose the portions of privileged infor­
mation that support its assertions while 
withholding the portions that undermine 
those assertions.60 

In Martin v. Shaen, the court fow1d a 
party waived the privilege by disclosing 
information that created a presumption 
in its favor, but then tried to assert the 
privilege to prevent its opponent from 
learning evidence that rebutted that pre­
sumption. 61 Similarly, in Ideal Elec. Sec. 
Co. v. Jnt'l Pid. Ins. Co., the court found a 
party waived the privilege by submitting 
documents to support its claim that reve­
aled some privileged information but also 
contained portions redacted because of 
the attorney-client privilege.62 

The court in  Seattle NW Securities 
Co1p. v. SDG Holding Co., Inc. held that 
disclosme of a legal conclusion does not 
waive the attorney-client privilege.63 The 
plaintiffs in Seattle NW Securities (SNW) 
purchased a corporation from SDG 
under an  agreement that required SDG 
to declare in writing a "reasonable pos­
sibility" of success if it wished to defend 
against l i t igation which also involved 
SNW and which SNW wanted to settle 
(and vice versa).M Exactly this situation 
arose: S m and SDG became defendants 
in a suit based on their liability from the 
transferred corporation; SNW wanted to 
settle and SD G's attorney wrote a letter 
indicating that the settlement should not 
be accepted because "strong and valid 
defenses are available."6:; 

SNW soon settled and filed suit alle­
ging, in part, that "SDG had failed to give 
proper notice and to provide evidence 
of Lhe reasonableness of its decision to 
pmsue the case:'66 SNW moved to compel 
production of "any legal opinions . . .  re­
gcu·d ing the advisability of settling:'"7 The 
trial court granted SNW's motion, but 
SDG refused to produce the documents 
and was held in contempt. 

On interlocutory appeal, the Courl of 
Appeals "concluded that no partial dis­
closw-e of confidential material sufficient 
to constitute a waiver of attorney-cl ient 
privilege occurred:•c,s The cow-t also com­
mented that if a disclosure such as one in 
the instant case "did waive the altorney-cli­
en t privilege, every letter an attorney wTi tes 
to opposing counsel, an audit firm, or a 
witness in a case could be construed as wai­
ving the privi lege. To penalize a disclosure 
ofalegal conclusion by characterizing it as 



a waiver would greatly hamper attorneys 
in their ability to effectively represent and 
advise their clients. The exception would 
swallow the rule and render the privilege 
a virtual nullily'.'69 

The partial-disclosure doctrine requj­
res a party consistently to assert the pri­
vilege. In Nguyen v. Excel Co,p,70 the court 
found that a partywaived the privilege by 
allowing its executives to answer some 
questions in depositions that revealed 
the substance of attorney advice. 

TI,e waiver also applies even if the 
selective disclosure is made during set­
tlement discussions. For example, in in re 
Martin Marietta Co,p.,11 the court found 
a company waived its attorney-client 
privilege when it submitted a report to 
the government dming settlement talks 
to convince the government to drop 
certain criminal charges. This waiver 
applied not only to the report, but al.so 
to all related attorney-client privileged 
information on the same subject matter.72 

A court reached the same result in Sicpa 
N. Am., Inc. v. Donaldson Enter.73 There, 
the plaintiff revealed a report to defen­
dant's counsel, but only after defendant's 
counsel signed an agreement promising 
not to show the report to anyone, inclu­
ding his client. Despite this agreement, 
the court found the privilege was waived 
because "[a] party may not insist on the 
protection of the privilege for damaging 
communications while disclosing other 
selected communications because they 
are self�serving'.'74 

In short, a parl-y may not self-servingly 
insist on the protection of the privilege for 
communications that would damage its 
interests if disclosed, while choosing itself 
to disclose selected related communicati­
ons.7s As one courl put it: "lt sirnply makes 
a mockery of the law to allow a litigant to 
claim on one hand that it acted reasonably 
because it made a legal evaluation from 
which it concluded the law permitted i t  to 
act in. a certain manner, while at the same 
time allowing that litigant to withhold 
from its adversary and the factfinder 
information it received from counsel on 
that very subject and that t herefore was 
included in its evaluation'.'76 

Conclusion 

Attorney-client communications often 
may be not as permanently confidential 
as both attorneys and clients commonly 

suppose them to be. Today it takes alert­
ness, with knowledge of the law and 
current legal developments, to gain the 
most benefit from candid attorney-cli­
ent communications. Tn the absence of 
such alertness, clients may be eA-posed 
to greater risks than otherwise they may 
have suspected. 16 

Roger Mellem is a member of Foster Pep­
per &Sh<:felmanPLLC, where he chairs the 
firm's securities litigation practice group. 
He appreciates the assistance of Michael 
Schechter and Ramsey Ramerman in the 

preparation of this article, and the helpful 
comments of Timothy Filer. 
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27 See footnote 25. 
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114 Wn.2dat 207-08(adoptingHeam over 

other more conservative waiver approa­

ches); see also StatefarmMutualAutomo­
bile Ins. Co. v. Lee, 13 P.3d 1 169, 1173 (Ariz. 

2000) (describing Hearn approach as the 

"fairness approach" and relying on Heam 
and Pappas to supporla finding that parly 

waived attorney-client privilege by putLlng 
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41 Pappas, 1 1 4 Wn.2d at 207 (citing Hearn, 

68 F.R.O. at 581). 
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Finland v. Hyatt Corp., l 77 F.R.D. 336, 
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of a summary judgment motion); see also 
Bank Brussels Lambert v. Credit l,yonnais 
(Suisse), S.A., 2 1 0  P.R.D. 506, 5 1 0  (S.D.N.Y. 

2002) ("finding a broad waiver of attor­

ney-client privi lege where a party asserts 

a position the Lruth of which can only be 

assessed by examination of the privileged 
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45 State Farm, 1 3  P.3d at 1175 (this assertion 
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Leadership with Style: 
The WSBA Leadership Institute 

BY JOSLYN K. N. DONLIN,J.D., WSBA DIVERSITY ADVOCATE 

he WSBA Leadership In­
stitute (Leadership Insti­
tute) made its historical 
debut  on March 18- 19, 
2005, vvi th a star-studded 
cast of 12 ou t standing 

and accomplished attorneys, the first 
class of the Leadership Institute. Perkins 
Coie in Seattle served as the law1ch site 
of the inaugural event. On hand to greet 
the first class of the Leadership Institute 
were members of the WSBA Leadership 
Institute Advisory Board, made up of 
well-recognized altorneys and nonat­
torneys from around Washington state. 
The group has been hard at work for 
the last six months preparing for and 
organizing the lnstitute's eight sessions. 
The focus of the first session was on 
leadership skills. 

2005 WSBA 

Leadership Institute 

Advisory Board 

Chair James F. Williams 

Marcine Anderson 

WSBA Past President Dale Carlisle 

Noah C. Davis 

Anthony David Gipe 

Hon. Richard A. Jones 

Elizabeth Li 

Dr. Sandra Madrid 

Hon. Ricardo S. Martinez 

Marijean E. Moschetto 

Hon. Susan J. Owens 

Frederick B. Rivera 

Sharon Sakamoto 

WSBA Past President David Savage 

WSBA President Ronald R. Ward 
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Background of the Leadership 
Institute 
The Leadership Institute is the brain­
chi ld of WSBA President Ronald R .  
Ward, who i s  the first African-American 
president in  the history of the Asso­
ciation. One of the 2003-2006 strategic 
goals adopted by the WSBA Board of 
Governors is to "promote diversity, 
equality, and cultural competence in  
the courts, legal. profession, and the 
bar:· According to President Ward, ef­
forts are necessary to recruit and train 
"many lawyers, particularly those of 
color, women, and those from tradi­
tionally under-represented groups, for 
leadership positions and to [have them] 
be made aware of opportunities for skill 
development, professional growth, and 
leadership training that are available 
through the WSBA:' As a result, in 2004, 
the WSBA Board of Governors decided 
to create a leadership developmen t 
program for a select group of lawyers. 
Thus, the first WSBA Leadership Insti­
tute began. 

Mission of the WSBA 
Leadership Institute 
The mission of the Leadership Insti­
tute i s  to  develop and enhance the 
leadership ski l ls  of a t torneys from 
diverse backgrounds in an experien­
tial, individualized, collaborative, and 
mentorship learning environment. It is 
a unique program to recruit, train, and 
promote attorneys within Washington 
state, part icularly those who come 
from diverse racial and ethnic back­
grounds, women, and those from tra­
ditionally under-represented groups, 
who have practiced law between three 
and 10 years, for leadership positions 
in the WSBA, other legal organiza­
tions, and t heir  commun it i es.  The 
Leadership Insti tute  i s  fully fu nded 
by the WSBA. 

Leadership Institute Fellows 
Candidates chosen for the program are 
known as Leadership Institute fellows. 
The profile of the 2005 Leadership Insti­
tute fellows reflects the diversity within 
the WSBA. Of the 12 fellows, six repre­
sent geographic locations outside of the 
Seattle Metropolitan area: Bellingham, 
Kennewick, Port Orchard, Spokane, Puy­
allup, and Vancouver. The other six come 
from Seattle. Diversity is also reflected 
in the practice areas of the fellows. Five 
fellows are l i tigators; three work for 
government agencies, representing the 
city, state, and federal government; two 
are in private practice; one works for 
a nonprofit organization; and one is a 
member of the JAG Corps and is also a 
dean of a college. Nine are women and 
three are men. ln terms of racial back­
ground, this is a diverse group. There are 
tlu-ee African Americans, three Asians, 
four Caucasians, one Latino, and one 
Nat ive American. All  currently hold 
leadership positions within various le­
gal and commw1ity organizations. The 
2005 class of the Leadership Institute 
represents a highly accomplished and 
talented group of leaders and closely 
represents the profile of attorneys in the 
2 1st century. 

Highlights of Session One 
Feedback from the first two-day session 
of the Leadership Institute indicated 
that it was a overwhelming success. 'fl1e 
first day began with a warm welcome by 
President Ron Ward. He was followed 
by James Williams, the first chair of the 
Leadership Ins titute Advisory Board, 
who is a partner at Perkins Coie. Mr. 
Williams introduced the various mem­
bers of the Advisory Board and the  
speakers. Dan Leahy, president of the 
Leadership Institute of Seattle (LlOS), 
dean of UOS/Bastyr University School 
of Applied Behavioral Science, and a 



(From left to right) First row seated: Advisory Board Member Marijean E. Moschetto; Fellow Lisa J. Dickinson. Second row seated: Fellows Beth Barrett Bloom and Kim 

Tran; WSBA President Ronald R. Ward; Fellow Gloria Ochoa Lawrence; Advisory Board Member Justice Susan Owens. Third row standing: Advisory Board Member 

Elizabeth Li; WSBA Past President David W. Savage; Fellow Daniel Russ; Advisory Board Member Sharon A. Sakamoto; Fellows Melissa W. Bartholomew, Angelique 

M. Davis, Carrie M. Coppinger Carter, Lisa M. DeCora, and Tracy S. Flood; Advisory Board Chair James F. Williams; WSBA Liaison to Leadership Institute Joslyn K. N. 

Donlin. Fourth row standing: Fellows Michael R. Heath and Kevin Diaz; Advisory Board Member Anthony David Gipe. Photo by Lisa J. Dickinson. 

leadership consultant for the WSBA 
CLE Department served as the facilita­
tor. As an ice-breaker, fellows shared an 
important aspect about themselves that 
they believed was important for the rest 
of the group Lo know. 

Mr. Leahy introduced Session One, 
Leadership Skills, by providing an over­
view of the major characteristics of three 
leadership styles: servant, collaborator, 
and commander. One of the highlights 
was the portrayal of these three leader­
ship styles by Federal District Court 
Judge Ricardo Martinez, Supreme Court 
Justice Mary Fairhurst, and Defense At­
torney Jeffery Robinson. Each shared 
their personal stories about their own 
leadership styles as ,,veil as their trials, 
triumphs, and tribulations in attaining 
their particular leadership position in 
the legal profession. 

Judge Martinez described how, after 
serving as a King County Superior Court 

judge, he wanted to pw·sue a federal 
judgeship. However, he knew that, in 
many cases, court appointments to the 
federal bench required political clout 
and influence, which was not some­
thing he was familiar with. 1l1erefore, 
Judge Martinez decided to take a federal 
magistrate position. For the next five 
years, Judge Martinez demonstrated 
to his peers, fellow federal magistrates, 
judges, and attorneys who practiced in 
federal court that he was a very compe­
tent, dedicated, and hard-working judge 
who was highly capable of serving as 
a Federal District Court judge. Today, 
Judge Martinez is the first Latino Federal 
District Court j udge from the Pacific 
Northwest. 

Wash ington Supreme Court justice 
Mary Fail-hursl shared a memorable per­
sonal story about how she first learned 
that she had leadership skills, through 
a gift from her mother. On her 1 6th 

birthday, Justice Fairhurst received a 
copy of a Life magazine featuring the 
"Most Remarkable Women'.' In addition 
to the pictures of Katherine Hepbw-n 
and a few other outstanding women 
was a cut-out picl1.u·e ofJustice Fairhurst 
when she was a little girl, taped to the 
front of the magazine. According to 
Justice Fairhuxst, for years she thought 
that the magazine vtith her picture on 
it was a strange gift from her mother. 
Then one day, she reaUzed the valuable 
lesson she had learned - that she was a 
gifted leader. AJthough she lost her first 
bid as president of the WSBA, Justice 
Faixhw-st ran again and won, serving as 
president for the 1997-98 term. Justice 
Fairhurst concluded her presentation by 
encouraging the fellows not to be an 85-
year-old retiree reminjscing about "what 
could have been done, what should have 
been done, but what wasn't done'.'Toclay, 
Justice Mary Fairhw·st is a member of 
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the Washington State Supreme Court 
and a sought-after conference speaker. 
The Life magazine from her mother is 
showcased in ber office in Olympia as a 
reminder that she is a leader. 

High-profile defense attorney Jeffery 
Robinson gave an inspirational talk 
about his upbringing and a shared a 
personal story about his family growing 
up in Tennessee. When Mr. Robinson 
was young, his parents wanted to buy a 
house in an all-white neighborhood. Be­
cause the Robinsons are African Ameri­
can, they were not able to successfully 
bid on a house. Then one day his parents 

bid on a house, only to again be outbid 
by a Caucasian family. Unbeknownst 
to the sellers, the Robinson family and 
the winning bidder bad prearranged 
for the Robinsons to buy the house. 
111 is experience taught Robinson the 
value of persistence, a characteristic of 
leadership. Then Robinson described 
another personal example of persistence 
in leadership. After working for almost 
half a year on one of his toughest trial 
cases, Robinson lost the case. AJthough 
it was one of the hardest cases he had 
ever worked on and he lost, Robinson 
came to learn that "character i s  not 
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made during times of crisis; character 
is revealed during times of crisis." Rob­
inson believes that losing a trial is not 
necessarily a failure but can be seen as 
an opportunity for growth and learn­
ing, which are characteristics of a good 
leader. 

Day two was spent discussing how 
race, gender, and sexual orientation 
have impacted the legal profession . 
Members of the Advisory Board pro­
yjded insights into how these particuJar 
issues have affected them personally 
and professionally. The fellows were 
asked to reflect upon their own personal 
experiences relative to race, gender, and 
sexual orientation. This led to some 
lively and candid discussion among the 
fellows, and many reported that this was 
the first time that they had had the op­
portunity to share their personal stories 
with respect to these issues. 

"Their personal stories not 

only inspired but provided 

practical suggestions for 

how to be a better lawyer, 

leader, and a better person. 

I have rededicated myself to 

the practice of law. This was 

outstanding!" 

Comments taken from the first 
session of the evaluations indicated 
the Leadership lnstitllte was a tre­
mendous success. One fellow noted: "I 
appreciated Dan's opening session on 
leadership styles - it provided a good 
foundation/backdrop for the presenta­
tions. Each presenter provided valuable 
information and tools which I will be 
able to apply to my practice and to my 
life. l appreciated their candor. Their 
personal stories not only inspired bL1t 
provided practical suggestions for how 
to be a better lawyer, leader, and a better 
person. I have rededicated myself to the 
practice of law. This was outstanding!" 
Another said that, "I am also very ex­
cited about learning how to be a positive 
role model and mentor. The most effec­
tive and informative sessions were the 
presentations by Judge Martinez,Justice 
Fairhurst, and Mr. Robinson:• 



The WSBA Leadership Institute 
Advisory Board 
'The WSBA Leadership Institute Advisory 
Board is responsible for the overall mis­
sion, function, and delivery of the pro­
gram. During 2005, the inaugural year of 
the program, the primary responsibility 
for the Advisory Board will be to organize, 
develop, implement, and evaluate the 
Leadership institute. Also during the first 
year, tasks to be included in the institu­
tional.ization of the Leadersh.ip Institute 
will be the following: 1) application and 
selection process; 2) program and curricu­
lum development; and 3) evaluation. The 
Advisory Board has curriculwn execution 
subcommittees, which are specifically 
responsible for organjzing, developing, 
and implementing the curriculwn pro­
gram, includ.ing the community-service 
project and mentorsh.ip program. These 
subcommittees may be composed of at 
least one Advisory Board member and as 
many other non-Advisory Board members 
as are necessary. 

The Advisory Board i s  made up of 
Washington state attorneys and nonat­
torneys. It includes a chairperson, the 
WSBA president (as an ex-officio mem-
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ber), representatives from minorit)' bar 
associations, a WSBA Young Lawyers 
Division representative, a current mem­
ber of the Board of Governors (who acts 
as a liaison to that body), a former WSBA 
president, two members of the state jud.i­
ciary, a member of the federal jud.iciary, a 
representative from one of Washington's 
law schools, and three to five practicing 
attorneys. 'The names of the distingu.ished 
members of the 2005 Advisory Board are 
listed on p. 34. Prospective vacancies 
on the Advisory Board will be filled by 
the WSBA President with confirmation 
requ.ired by the BOG. Tirn term for an Ad­
visory Board member will be three years. 
1he WSBA stafflia.ison to the Leadersh.ip 
Institute is Diversity AdvocateJoslyn K N. 
Donlin, an attorney who joined the WSBA 
staff in November 2004. 

The inaugural session of the Leader­
ship Institute set a high standard for fu­
ture leadership sessions. 1he fellows and 
the Advisory Board look forward to their 
next session: "How the Bar Works:' For 
further information on the WSBALeader­
ship Institute, please contact Joslyn K. N. 
Donlin,j.D., WSBA d.iversity advocate, at 
j oslynd@wsba.org or 206-727-8216. 16 
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BY LINDSAY THOMPSON 

Seattle, February 18, 2005; March 11, 
2005 

S
o, here's a

.
bargain for you: two BOG 

meetings in one report! With tort 
reform aboil in Olympia, the BOG 

laid on an extra meeting in case there 
were things that needed to be responded 
to, positions to be taken, or stuff to be 
addressed. 

111e February 18 meeting begm1 with 
President Ron Ward describing a meet-

i.ng he had had with Governor Christine 
Gregoire the day before. He lobbied for 
the cow·t funcling legislation pending in 
the Legislature, and the governor reiter­
ated her position that she's not keen on 
any measures to raise taxes. 

David Swartling, who chairs Lhe 
Court Rules and Procedures Committee, 
brought a proposed amendment of Civil 
Rule 23 to the Board. 'Il1e amendment 
would clivert 25 percent of unclaimed 
monies in class-action sults to legal-ser­
vices organ izations. Swartling reported 
there is a broad agreement on the word-
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ATTORNEYS AT LAW 

ing of the rule and the idea of putting 
class-action residuals to a good use. The 
motion passed unanimously and will go 
to the Supreme Court for action. 

WSBA Legislative D irector Gail 
Stone told the Board that all WSBA sec­
tion bills were moving along nkely in 
the Legislature; that the cow·t-funcling 
package (which includes -just to review 
- money for cou.rt operations, i.ndlgent 
criminal defense, and legal services) has 
support but is hobbled by the budget defi­
cit; that there will be hvo tort-reform ini­
tiatives on the ballot, and that legislators 
are trying to come up with a compromise 
bill they can enact before then. 

A former WSBA member who claims 
a trademark and copyright on his name 
has been sencling bills for gazillions of 
dollars to WSBA staff and some gover­
nors for publishing his name, filing UCC 
registrations, then forgiving them, and 
mailing out IBS Form 1099s to l1is ben­
eficiaries (imagine figuring the tax on 
several trillion dollars in miscellaneous 
income). 'Il1e Board continues to be per­
plexed, and cliscussed some options for 
trying to get the game drawn to a close. 

A Loan Repayment Advisory Board, 
constituted to work on a way for new 
lawyers to get some debt relief, gained 
Lwo new members. Dwight Williams, 
who led the task force that recommended 
creating the program, will chair the advi­
sory board; lawyer Susan Hoffman was 
appointed to serve on it. 

TreasW"er Joni Kerr updated the BOG 
on budget matters, which all seem to 
be ticking along nicely. They decided to 
continue flllldlng the WSBA AJternative 
Dispute Resolution Program, but will 
take another look at it in the next budget 
cycle. The Board also declined a request 
of an out-of-state j udge whds a WSBA 
member to be granted Washington judge 
status in  vVSBA. 

Governors Mark Johnson and Mike 
Pontarolo brought the Board a rec­
ommendation to choose an insurance 
brokerage company called Bertholon­
Rowland Corp. to act as the broker for the 
WSBA-sponsored professional liability 
insurance program; the Board liked the 
idea, and approved it. On another front, 
former BOG member Carl Carlson 
recommended that WSBA endorse the 



American Bar Association retirement 
program. which has a solid record and is 
good for serving smaUer firms and solo 
lawyers without lots of recordkeeping 
and fees. 111at sailed through, and more 
information will be coming about that. 

ABA delegate Paula Boggs gave the 
Board a report on things going on in that 
group at their midyear meeting in Salt 
Lake City. King County Bar Association 
President John Cary talked with the 
Board about that group's multi year study 
of state drug laws, which, they conclude, 
don't work very well and .need fixing. He 
asked the Board to support a resolution 
asking the Legislature to form a panel 
of experts to make recommendations 
on changes. There was some discus­
sion about whether endorsing the plan 
is within the scope of General Rule 12 
(which defines what WSBA can and 
can't take positions on) ,  and decided to 
circulate i t  to members and see what 
they think. 

And that was what they did in Feb­
ruary. 

Came March 1 1 ,  and the Board con­
vened at the WSBA offices. Legislative 
Director Gail Stone told the Board the 
deadline for each house voting bills out 
to the other side of the Legislature was 
fast approaching. All WSBA's sponsored 
bills are in good shape, and the court­
funding package still faces the problem 
of the budget deficit. Tort reform i s  
stil l  the subject of machinations. I n  the 
meantime, some legislators are passing 
the time by floating bills to drop the size 
of the state Statute Law Committee, re­
ducing WSBA appointments to it from 
five Lo one. 'There was some discussion 
of what Lo do about this, because two 
current members of the commit tee. 
John Schultz and John Strait, weren't 
seeing new terms. Executive Di.rector Jan 
Michels thought the best bet was to take 
i t  on a business-as-usual basis since any 
change on the size of the body wouldn't 
take effect until midsummer, and if the 
Legislature did decide to shrink it, they'd 
presumably write in how Lo do it. So the 
Board appointed Joseph Panesko and 
Joan Mell. 

Treasurer Joni Kerr updated the 
financial report (yes, I know this begins 
to read Like I'm retyping the report of the 

first meeting). 1his time she added that 
the Budget and Audit Committee is start­
ing on the process of figu ring out what 
license fees should be starting in 2007. 
1here was some discussion about seeing 
if any programs could be wound down, 
or other efficiencies realized, to keep any 
increases to a minimum. 

After lunch, the Practice of Law Board 
arrived more or less en masse. Chair 
Steve Crossland and Vice Chair Paul 
Bastine shared with the Board ( which is 
addressing concerns about unauthorized 
practice oflaw by developing a regulatory 
framework for nonlawyers and more 
practical ways to define what UPL is  so 
it can be prosecuted) wweiled their work 
in progress. It's a draft rule to create, l i­
cense, and regulate "legal teclrnicians" i n  
various fields of law. 1hey'd b e  allowed to 
work in form-driven fields where there's 
a demonstrable need. The Board plans 
public hearings on the matter .in Spokane 
and Seattle in April and May. They're also 
shopping it around the WSBA sections 
for input, meeting with local bar associa­
tions, and they're planning a session at 

Mediation 

the June Bar Leaders Conference. 
'll1e Board's response was a collective 

intake of breath. 1his is a potentially big 
idea, several commented, with all kinds 
of intriguing possibilities, and all kinds 
of downsides as well. The discussion that 
followed was mainly one ofqueslions and 
in.itial reactions by Board members. As a 
Big Idea, there was a lot to try and get a 
grip on. After 90 minutes they decided 
to take it up again in July. It's not an idea 
that will be rushed along. 

After that presentation came another: 
Disciplinary Counsel Joy McLean, and 
Jennifer Favell and Pete Roberts of the 
LAP and LOMAP offices, briefed the Board 
o n  WSBA's diversion program, under 
which some lawyers can avoid formal dis­
ciplinary proceedings. It's an interesting, 
and apparently successful, project. See 
p. 2 1  of this issue for more details. 

The Board adjourned at 4, then re­
paired Lo a reception for former BOG 
members at  which a Local Hero Award 
was presented. There's more about that 
on page 45. 

And t hat's it. I'm outta here . .r6 

Construction & Real Estate Disputes 
Business Divorces 

Sherman L. Knight 
• 17  years Practicing Construction, 

Real Estate and Business Law 

• Licensed Architect 

• Former Manager, Construction Company 

• Former Quality Control Manager, Concrete 
Pre-cast Company 

• Former Surveyor and Construction 
Administrator for the Washington State 
Department of Transportation 

If you need additional information log on to 

SLKNIGHTLAW.COM 

or contact Mr. Knight at425.576.4028 
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MCGAVICK GRAVES, P.S. 

takes great pleasure in announcing that 

T. Gary Connett 

has joined the firm as a Shareholder, 

Joseph P. Zehnder 

Dave Luxenberg 

have become Shareholders of the firm, and 

W. Alexa Chiang 

Lori M. Bemis 

have joined the firm as Associates. 

1 102 Broadway, Suite 500, Tacoma, WA 98402 
Phone: 253-627-1181 • Toll-free: 800-427-3389 

Fax: 253-627-2247 

www.mcgavickgraves.com 
We invite you to call, write, and/or visit our website. 

FLOYD & PFLUEGER, P.S. 

i s  pleased to announce that 

Michael D. Gustafson 

has become an associate of the firm. 

The firm's litigation practice emphasizes 
complex civil litigation, including the defense of 

construction defect claims, claims of professional 
negligence, and toxic torts. 

FLOYD & PFLUEGER, P.S. 
300 Trianon Building 

2505 Third Avenue 
Seattle, WA 98121 -1445 

Telephone: 206-441-4455 
Facsimile: 206-441-8484 
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REED MCCLURE 
is pleased to announce that 

Nancy C. Elliott 

has been elected a shareholder. 

Nancy continues her representation of health care 
professionals. 

Greg Silvey 

has joined as a principal, 

and 

Kelly Hebert 

Terry Price 

have joined as associates. 

REED McCLURE 
Two Uni.on Square, 601 Union Street, Suite 1 500 

Seattle, WA 98101  
Phone: 206-292-4900 • Fax: 206-223-0152 

www.rmlaw.c01n 

SLOAN BOBRICK 
OLDFIELD & HELSDON, 

PS 

is pleased to announce 

Peter J. Kesling 

has been made a shareholder. 

Areas of practice: 
Insurance Defense, Civil Litigation, Commercial 

Law, Real Estate, Administrative Law 

7610 40th Street West, University Place, WA 98466 
253-759-9500 • 1-877-552-9500 



SALTER }OYCE ZIKER, 
PLLC 

is  proud to announce that 

Tod A. Gold 

has become a member of the firm. 

Mr. Gold will  continue his practice i n  the field of 
environmental law. 

Our attorneys focus their practices in 
environmental law and litigation, commercial 
law and litigation, and real estate and business 

transactions. 

SALTER}OYCE ZIKER, PLLC 
1601 Fifth Avenue, Suite 2040 

Seattle, WA 98101 
Tel: 206-957-5960 • Fax: 206-957-5961 

THE WASHINGTON STATE 

BAR ASSOCIATION 

is pleased to offer advertising services in the 
ANNOUNCEMENTS 

section of Bar News. 

For more information, contact 
Advertising Manager Jack Young at 

206-727-8260, or e-mail jacky@wsba.org. 

2 10 J  Fourth Ave., Ste. 400, Seattle, Wf\ 98 12 1  

BARRETT & WORDEN, P.S. 
takes great pleasme in announcing 

GailAnn Y. Stargardter 

formerly of Reed McClure, has joined the firm 
as a principal. 

Ms. Stargardter's practice in both Washington and 
Oregon will continue at Barrett & Worden in the areas 
of Extra Contractual lnsLu-ance Claims, Insurance 
Bad Faith, Insurance Coverage, l nsw-ance Fraud, and 
Insurance Defense. She frequently lectw-es on Insw-ance 
Coverage and E>.1:ra-contractual Litigation. 

BARRETT & WORDEN, P.S. 
2201 Sixth Avenue • Su_ile 1 20 1  

Seattle, WA 98121  
Phone: 206-436-2020 • Fax: 206-436-2030 

Toll-free: 800-4 19-3199 

www.barretl-worden.com 

The law firm of 
Reed, Longyear, Malnati & Ahrens, PLLC 

i s  pleased to announce its name change effective 
January 1, 2005 to 

REED, LONGYEAR, 
MAI.NATI, AHRENS 

& WEST, PLLC 
and 

Jenifer C. Merkel and Sally A. Jeffers 

have joined the firm as Associates 

801 Second Avenue, 1415 Norton Building 
Seattle, WA 98 1 04 

206-624-627 1 • www.rlmalaw.com 

Douglas W. Ahrens 
Christina L. Corwin 
Jnmcs A. Jackson 
Sally A. Jeffers 
Michae!J. Longyear 
Michael C. Malnali 
Jenifer C. �lerkel 
Fredric D. Heed 
Barbara 1\. West 
James Louis Wilson 

Michael T. Schein 
Of Counsel 

\,Villiam. L. Maltman 
1921 -200-1 

Lawrence H. I lcnnings 
1 988- 1993 
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O P P O R T U N I T I E S  F O R  S E R V I C E  

WSBA Presidential Search 
Application deadline: May 15, 2005 
'The  WSBA Board of Governors is seeking applicants for 
the position ofWSBA president for 2006-2007. P ursuant 
to Article IV (A)(2) of the WSBA Bylaws, the primary place 
of business of candidates for president for 2006-2007 
must be King County. 1be WSBA member selected to be 
president will have an opportunity to provide a significant 
contribution to the legal profession. 

Applications for 2006-2007 WSBA president will be 
accepted through May 15, 2005, and should be limited to a 
current resume, a concise application letter stating inter­
est and qualifications, and no fewer than five or more than 
10 references. The Presidential Search Committee and the 
Board of Governors will consider endorsement letters 
received by May 31, 2005. Applications and endorsement 
letters should be sent to WSBA Executive Director, 2101  
Fourth Ave., Ste. 400, Seattle, WA 981 2 1-2330. 

Confidential interviews with the Presidential Search 
Committee may be conducted. Direct contact with the 
governors is also encouraged. All candidates will have an 
interview with the full Board of Governors in open session 
at the June meeting. Following the interviews, the Board 
will select the president. 

Although prior experience on the WSBA's Board of 
Governors may be helpful, there is no requfrement that 
one must have been a member of the Board of Governors 
or had previous experience in Bar activities. '1l1e candi­
date must be willing to devote a substantial number of 
hours to WSBA affairs and be capable of being a positive 
representative for the legal profession. 1l1e position is 
unpaid. Some expenses, such as WSBA-related travel, 
are reimbursed. 

The commitment begins in June 2005 following selec­
tion. A one-year term as president-elect will begin at the 
Annual Business Meeting in September 2005. The presi­
dent-elect is expected to attend the two-day board meet­
ings held approximately every five to six weeks, as well 
as numerous subcommittee, section, regional, national, 
and local meetings. [n September 2006, at the WSBA An­
nual Business Meeting, the president-elect will assume 
the position as president. During his or her service, the 
president-elect and president will also be required to 
meet with members of the Bar, the courts, the media, and 
public and legal interest groups, as well as be involved in 
the Bar's legislative activities. Appropriate time will need 
to be devoted to communication by letter, e-mail, and 

2005 WSBA Award Nominations Sought 
Nomination deadline: May 6, 2005 
Each year, WSBA members are asked to identify those 
members of our profession and the public who deserve the 
legal profession's recognition and thanks. Nominations are 
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telephone in connection with these responsibilities. 
The duties and responsibilities of the president are 

set forth in the WSBA Bylaws. 
The .Presidential Search Committee comprises Fawn 

Sharp, chair; Ronald R. Ward, president; S. Brooke Taylor, 
president-elect; Andrea Brenneke; Lonnie Davis; Ran­
dolph Gordon; and Katie O'Sullivan. 

WYLD President-elect and Trustee 
Applications Sought 
Application deadline: May 2, 2005 
Young lawyers i nterested in  serving on the WY LD Board 
of Trustees are invited to submit applications for the 
following positions: 

Trustee, Greater Olympia District 
Trustee, King County District 
Trustee, North CentraJ District 
Trustee, Northwest District 
Trustee, South Central District 
Trustee, Southeast District 
President-elect, Washington State 

Applicati.ons must be received by 5:00 p.m. Monday, 
May 2, 2005. For detailed information and application 
instructions, please visit www.wsba.org/lawyers/groups/ 
wyld/default.htm. 

ABA House of Delegates 
Application Deadline: July 1, 2005 
The WSBA Board of Governors is accepting letters of 
interest and resumes from members interested in serving 
on the ABA House of Delegates representing Washington 
state. 1l1ere are three pos.itions available ( in August 2005). 
A written expression of interest and a reswne are required 
for any incumbents seeking reappointment. 

1l1e control and administration ofthe ABA are vested 
in  the House of Delegates, the policymaking body of the 
ABA. 1l1e House, which has approximately 500 delegates, 
elects the ABA officers and board, and meets out of 
state twice a year. Delegate attendance is required. 1],e 
WSBA's allowance is $800 per year per delegate. Members 
appointed to the House of Delegates serve a two-year 
term, which begins at the close of the annual meeting 
(August 2005). 

Please subm.it a letter of interest and resume to WSBA 
Bar Leaders Division, 2101  Fourth Ave., Ste. 400, Seattle, 
WA 98121 -2330; or e-mail barleaders@wsba.org. 

sought for the foLlowing awards (the Pro Bono Award is not 
included in the list for this issue, because the deadline for 
nominations for this award is April 1 ) : 

• Award of Merit. First given in 1957, this is the WSBA's 



highest honor. The Award ofMerit is most often given for 
long-term service to the Bar and/or the public, although 
i t  has also been presented i n  recognition of a single, 
extraordinary contribution or project. It is awarded to 
individuals only - both lawyers and nonlm,vyers. 

• Professionalism Award. 1l1is  honor is awarded to a 
WSBA member who exemplifies the spirit of professional­
ism i n  the practice of law. "Professionalism" is defined as 
the pw·suit  of a learned profession in the spirit of service 
to the public and in the sharing of values with other 
members of Lhe profession. 

• Angelo Petruss Award for Lawyers in Public Service. 
Named in honor of the late Angelo R. Petruss, a senfor 
assistant attorney general who passed away during his 
term of service on the WSHA Board of Governors, this 
award is given to a lawyer in government service who has 
made a significant contribution to the legal profession, 
the justice system, and the public. 

• OutstanctingJudge Award. This award is presented for 
outstandlngservice to the bench and for special contribu­
tion to the legal profession at any level of the court. 

• Courageous Award. This award is presented to a Jawyer 
who bas displayed exceptional courage in the face of 
adversity, thus bringing credi t  to the legal profession. 

• ExceUence in Diversity Award. 1l1is award is made to a 
lawyer, law firm, or law-related group that has made a sig­
nificant contribution to diversity in the legal profession's 
employment of ethnic minorities, women, and disabled 
persons. 

• Outstanding Elected Official Awru·d. "Th is  award is pre­
sented to an elected official for outstanding service, with 
special contributions to the legal profession. It is  awarded 
to an individual who has demonstrated a commitment to 
justice beyond the usual ca!J of duty 

• Excellence in Legal Journalism Award. This award 
recognizes that describing the context, facts, and players 
involved in the legal system with fairness and sensitivity 
requires intell igence, knowledge, dedication, and skill. 
This award is given to the jow·nalist and hjs/her organi­
zation that have set the standard for relevance, clarity, 
accmacy, and understandi11g in reporting. 

• Lifetime Service Award. This is a special award given 
for a lifetime of service to the WSBA and the public. L L  is 
given only when there is someone especially deserving of 
this recognition. 

Award Presentation. It is imporLant to note that pre­
sentation of any WSBA awards is made only when Lhere are 
truly deserving recipients. Some years, no award is given in 
some categories. Awards are limited to one recipient per 
category, except when a group of individuals earned the 
award togeLher. 

Nomination Submfasions. lf you know an individual 
who fits the criteria set forth above, please visit www. wsba. 
org/barleadershomepage.htm, and complete and submit 
the nomination form. Self-nominations will not be accepted. 
Please note that the completed nomination form must 
accompany each nomination in order to be considered. 

Please send nominations to: 

Washington State Bar Association 
Attn: Annual Awards 
2 1 0 ]  Fourth Ave., Ste. 400 
SeaLLle, WA 98121-2330 
Fax: 206-727-8319 
E-mail: amyo@wsba.org 

The awards will be presented a t  the WSBA Annual 
Awards Dinner in Seattle on September 1 5, 2005, with the 
following exceptions: 

• The Pro Bono Award will be presented aL the Access to 
Justice Conference in Bellevue on June 4. (Please note 
that the nomination deadline for the Pro Bono Award is 
April l ,  2005.) 

• 1he Excellence in Legal Journalism Award wil l  be pre­
sented at the Annual Bench-Bar-Press Conference in Fall 
2005. 

MCLE Certification News for Group 1 (2002-
2004) - Automatic Extensions to May 1 ,  
2005 - Late Fee Due 
MCLE Reporting Group 1 members should have completed 
all the credits for the 2002-2004 reporting period by Decem­
ber 31, 2004. Members in Group 1 include active members 
who were adrnitted to Lhe WSBA in all years through 1975 
or in 199 1 ,  1994, 1997, or 2000. Members admitted in 2003 
are also in Group l bu t  are not due to report until the end 
of 2007. Their first reporting period will be 2005-2007, but  
any credits earned on or  after the  day admitted to  the  WSBA 
may be counted for compliance. 

"Ilie creclit requirements for members who were active 
for alJ three years of the 2002-2004 reporting period are at 
least45 total credits ofWSBA-approved CLE activities, which 
must include a minimum of30 1ive credits and a minimum of 
six ethics credits. lf you were unable to complete the credit 
requirements by December 3 1 ,  you have an automatic ex­
tension unt i l  May 1 ,  2005. You do not need to apply for th is 
extension. However, you should still return your C2 form, en­
suring that all the courses you have taken to date are listed. 
When you have completed the rest of yom credits needed for 
compliance, list them on a Supplemental Affidavit (available 
from the WSBA Servke Center (see below)). 

Jfyou did not meet the MCLE credit requirement by De­
cember 31 and/or did not return your C2 affidavit by March 
1 (the end of the grace period allowed after the February 1 
due date), you wiU be assessed a late fee. 11,e late fee is $150 
for the first reporting period in which you have not met the 
MCLE cred.it or C2 reportingrequixemenls on time. "O,e late 
foe increases by $300 for each consecutive reporting period 
in which MCLE requ.irements are not met. 

To make reporting easy, all courses listed in your online 
roster at http:// pro. wsba.o.rg as ofNovem ber l were prin ted 
on the back side of yom C2 affidavit. You must l ist any ad­
ditional WSBA-approved courses you have taken. (APR 1 1  
regulations stipulate that a course must be approved by the 
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WSBA before it can be applied toward your MCLE credit 
requirement.) Include the WSBA activity I D  number for 
each course you List. For audio/visual courses, list the date 
you viewed or listened to the course, as well as the original 
recording date. 

You can look up an activity ID number or apply for 
course approval online at http://pro.wsba.org. Click on 
"Member" and then select "Member Login:· If i t  is your first 
time logging on, use your Bar number as your password. 
1he online instructions will lead you through the process 
of creating a new password, to protect your records, and 
using the system. 

lfyou have questions about the MCIE system or MCLE 
requirements, or if you need a C2 or Supplemental Affidavit, 
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org. 

MCLE Certification News for Group 1 
(2002-2004) - C2 Processing Update 
1his year the WSBA will be processing more than 7,000 C2 
forms from Group l members. You can confirm that the 
WSBA received your C2 form by checking for a date ne>..1: 
to the "C2 Date Received" box j ust below the course roster 
on your online profile at http://pro.wsba.org. 

lt will take the WSBA another few months to finish 
processing all the 2002-2004 C2 forms and confirm com­
pliance. Consequently, even after the WSBA receives your 
C2 form, you may continue to see "No" i n  the "C2 Data 
Complete" box and your profile marked as noncompliant. 
There should be no cause for alarm, as this simply means 
that yow· C2 form has not yet been processed. Jfthe WSBA 
needs any further in formation or action from you in order 
to certify compliance, you Y1rill be contacted by letter. Every 
member will be given ample opportunity to take the correc­
tive action needed to become compliant before any further 
action is taken. 

lf your C2 form shows that you have met your credit 
requirement, MCLE staff will not add individual courses 
to your roster. Instead, special sw11mary Form l's will be 
used to add credits that you have L isted on your C2 form to 
your on line roster. If you report more than 60 credits, only 
the first 60 will be added to your roster. This includes the 
45 minimum credits required for compliance, plus up to J 5 
carry-over credits (of which a maximum of two credits can 
be ethics and five can be audio/visual). 

If you have questions about the MCLE system or MCLE 
requirements, or i f  you need a C2 or Supplemental Affidavit, 
con tact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org. 

2005 License Fee Payment Deadline and 
Suspension Information 
2005 License Fee Payment DeadJine. If you have not yet 
paid yow· 2005 license fee, it is now due. A 50 percent late 
fee must also be paid. The late fee increases from 20 percent 
to 50 percent on April 2. 

Presuspension Notice. A presuspension notice was 
sent in mid-March to those members who had not paid 
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their 2005 license fees. If you have paid your license fees, 
you can confirm receipt by the WSBA 10 days after you sent 
your payment by checking on l ine at http:/ /pro.wsba.org, or 
by contacting the WSBA Service Center at 206-443-WSBA, 
800-945-WSBA, or questions@wsba.org. 

Important Note about Unpaid License Fees. If either 
your License fee or, for active members, the Lawyers' Ftmd for 
Client Protect ion assessment remains unpaid two montl1s 
after the mailing of the pre-suspension notice, the WSBA 
Bylaws require the WSBA to certify the delinquency to the 
Supreme Court, which will enter an Order of Suspension 
from the practice of law. 

License Packets. Licensing packets were mailed in  De­
cember 2004. The packet included your license-fee invoice, 
trust-account-declaration form and, ifapplicable, the MCLE 
certi fication form. If you have not received your licensing 
packet by now, please call the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA, or e-mail questions@wsba.org 
to request a dupl icate. Please note that it. is  yOLu- responsibil­
ity to pay your annual license fee, regardless of whether you 
receive the licensing packet. Active members must complete, 
sign and return a Trust Account Declaration and, if ap­
plicable, an MCLE Certification. There may be other forms 
included in the packet that you wish to complete and return, 
such as updating your contact i nformation, reporting pro 
bona hours, completing the demographic information, and 
requesting a web link from the WSBA attorney directory to 
your website (payment required). 

If You Are Mailing Yonr Forms and Payment. The 
return envelopes for your forms and payments have instruc­
tions on the reverse side for i mprovement in processing and 
ease of use. Please review them carefully before mailing your 
forms and payment. 1l1e white envelope should be used for 
returning your licensing form (A2) with a check payment. 
111e blue envelope should be used for your licensing form 
when making a payment by credit card. AJso use the blue 
envelope for mailing the Trust Account Declaration, MCLE 
Certification, and any voluntary forms. 

If You Are Paying Your Fees Online. To pay your fees 
online, go to http://pro.wsba.org, click on "Member;' and 
sign in with your WSBA Bm· number and password. Prompts 
will lead you through the process to pay your 2005 Jicense 
fees by MasterCard or Visa. Note that you do not need to 
return the A2 form if you pay online, but active ;nembers 
must complete and retun1 a Trust Account Declaration and, 
if applicable, an MCLE Certification. The packet includes 
other voluntary forms you may want to complete and return. 
lf you wish to take the KeLler deduction, you will need to 
mail your check or credit-card payment. 

Trust Account Declaration. The TrusL Accou nL Decla­
ration included in your licensing packet must be completed 
by all active members regardless of whether or not you 
have a trust account. Failure to file this form can result in 
disciplinary action. 

Software Conversion. In late summer 2004, the WSBA 
underwent a software conversion of the membership da­
tabase. Jt is poss.ible that not all information converted 
correctly. If you feel the amount or any other information 



showing on your licensing form (A2) is not correct, please 
call the WSBA Service Center at 800-945-WSBA or 206-443-
WSBA, or e-mail questions@wsba.org. 

WSBA Members on Active Military Duty. At its Janu­
ary 2004 meeting, the Board of Governors approved a Bylaw 
amendment that allows all active WSBA members who are 
on active duty in the military to waive WSBA license fees and 
remain active members for up to five years. (WSBA members 
on active duty whose WSBA membership status is inactive 
or emeritus must still pay the annual WSBA bcense fee.) If 
you are cmrently an active member on active military duty, 
please contact the WSBA Service Center at 800-945-WSBA 
or 206-443-WSBA, or questions@wsba.org. 

Contact Information. APR ] 3.b states address up­
dates shall be provided to the WSBA within 10 days after 
the change. You can go to the online lawyer directory on 
the WSBA website at http://pro.wsba.org to check your 
listing. If your contact information has changed, please 
complete and return the Contact Information Change 
form included i n  the license packet to the address shown 
on the form, or by fax to 206-727-8319, or by e-mail to 
questions@wsba.org. 

More Information. For more information, please see 
the WSBA website at www.wsba.org/lawyers/licensing/ 
annuallicensing.htm. The WSBA Service Center is also 
available to assist you Monday through Friday, 8:00 a.m. 
to 5:00 p.m., at 800-945-,1\ISBA, 206-443-WSBA, or e-mail 
guestions@wsba.org. 

Seattle Firm Bendich, Stobaugh and Strong, 
P.C. Receives WSBA's Local Hero Award 
At a reception for Board of Governors Alumni and WSBA 
directors on March 1 1 ,  David F. Stobaugh and Stephen K. 
Strong, and the Seattle law firm ofBendich, Stobaugh and 
Strong, P.C., received the WSBA's Local Hero Award for their 
outstandingpro bona work on securing the passage of provi­
sions outlawing the double taxation of attorney awards in 
employment discrimination, civil r.ights, and other aspects 
of cases involving employment relations; as well as for their 
work on a WSBA-sponsored bill to an1end the Washington 
Attorney Lien statute to give lawyers a propert)' interest in 
attorney fees. The Local Hero Award is presented to lawyers, 
j udges, or groups who have made noteworthy contributions 
to their communities. WSBAPresident Ronald R. Ward pre­
sented the award to David Stobaugh and Stephen Strong. 

'The law firm of Ben di ch, Stobaugh and Strong, P.C., Jed 
by David Stobaugh and Stephen Strong, was instrumental, 
through extensive lobbying and financial support, in making 
it possible for a provision of the Civil Rights Tax Relief Act 
(CRTRA) barring the double taxation of attorneys' fees to 
become law on October 22, 2004, as part of the American 
Jobs Creation Act of 2004. "1he CRTRA is one of the most sig ­
nificant pieces of civi l rights legislation in almost a decade;' 
wrote Janet E. Hill, President of the National Employment 
Lawyers Association (NELA), of which Bendich, Stobaugh 
and Strong, P.C. is a member firm. "Under the new law, in­
dividuals who are successful in employment discrimination 
and other workplace- related cases may now take a full de-

duction on their federal income tax returns for the attorneys' 
fees and costs iliey incur in vindicating their rights'.' Prior to 
the enactment of this new legislation, the Internal Revenue 
Service laxed those individuals both on the amount that they 
had received as compensation for unJawful discrimination, 
and on the fees paid to their attorneys. As a result, it was 
possible for their tax bills to surpass their award. 

List Yourself in the Online ADR Provider 
Directory 
Sponsored by the WSBA Dispute Resolution Section, the 
ADR Provider Directory is an online altorney and citizen 
resource for locating appropriate alternative dispute resolu­
tion service providers. If you are a provider, don't miss the 
opportunity to be listed for the cmrent year. The directory 
subscription year is January l to December 31, and fees 
are not prorated. 'Ilrn annual listing fee is $50 for members 
of the WSBA Dispute Resolution Section and $75 for non­
members. To register online, go to www.adr-wa.com/ 
directoryRegister-drPro.cfm. 

2005 Bar Leaders and Access to Justice 
Conference 
The 10th annuaJ Access to Justice Conference will be held in 
conjunction with the WSBA Bar Leaders Conference June 
3-5, 2005, at the DoubleTree Hotel in Bellevue. Registration 
brochures will be mailed this month. For more information 
or to confirm that you are on the conference mailing list, 
contact Sharlene Steele at 206-727-8262 or sharlene@wsba. 
org (Access to Justice Conference); or Desirne Ogden at 206-
733-5931 or desireeo@wsba.org (Bar Leaders Conference). 

Save the Date - May 20, 2005 - 2:00 p.m. 
to 5:30 p.m. 
A celebration of the adoption of the Access to Justice Tech­
nology Principles (a/k/a 'The Access to Justice Technology 
Bill of Rights) by the Washington State Supreme Cow·t and 
a celebration of all who participated and contributed to 
this historical step forward in the never-ending effort for 
equal justice for all at Seattle University School of Law. More 
information will be coming. Questions? ContactJames Kim 
at 206-239-2 1 18 or james.k@wsba.org. 

Seattle's Union Gospel Mission Legal Services' 
Fundraiser Event: Takin' It to the Street 
Seattle's Union Gospel Mission Legal Services' fundraiser 
event, ''Takin' It to the Street;' will be held Friday, April 29, 
2005, 7:00-8:30 a.m. at the Washington Athletic Club, 1325 
Sixth Ave., Seattle. 1he speaker will be Kenneth W. Starr, 
and the musical guest will be the Total Experience Gospel 
Choir. Cost is $20 per person, or $200 for a table of 10. For 
more i nformation, contact Esther Park at 206-682-4642 or 
epark@ugm.org. 

19th Annual Goldmark Award Luncheon 
Honors Ada Shen-Jaffe 
'fi1e Legal Foundation of Washington celebrated its 20th 
anniversary and presented the Charles A. Goldmark Award 
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for Distinguished Service lo Ada Shen-Jaffe in recognition 
of her leadership in the equal justice community, both in 
the slate of Washington and national ly. Shen-Jaffe has 
played a key role in the architecture and strategy of civil 
legal justice since 198 1 ,  when she became deputy director 
of Evergreen Legal Services, which later became Colum­
bia Legal Services, where she served as director for the 
last J.8 years. William H. Gates Sr. presented the award 
to Shen-Jaffe. Joaquin Avila, assistant professor of law al 
Seattle University School of Law, MacArthur fellow, and 
noted authority on minority voting rights issues, gave the 
keynote address. 

The Legal Foundation of Washington is a nonprofit 
organization that has djstributed over $76 million for legal 
aid to the poor since J.985. 

Seattle University School of Law - Tausend 
Competition Winners 
The Fredric C. Tausend Mool Court Competition is an ap­
pellate-level competi tion for second-year law students and 
is based on the fall semester Legal Writing II problem. A.I I  
students receiving a B+ or higher on the Legal Writ ing T l  
brief are eligible to compete. The top competitors advance 
to represent Seattle University at the ational Moot Court 
Competition in the fall. 

1l1is year, 1 75 students took the class, 60 made a B+ or 
higher, and 45 competed. Oral argument rounds are used 
to reduce the 45 to eight finalists, then eight to four, and 
then the final t\vo winners are selected. Judges Tallman, 
Fletcher, and Jones adjudicated Lhe final round, naming 
Pamela Casey and Stephanie Nichols as co-winners of the 

competition. 
Pamela Casey is 

a member of the Na­
tional Environmen­
tal Appellate Team 
and the ATLA Mock 
Trial Team that rep­
resented SU this year 
at national and re­
gional competitions. 
Pamela is also a law 
clerk with Walthew, 
Warner, 1110mpson, 
Eagan, Kindred & 
Costello. 

Tausend Competition: (From I. to r.) Judge Richard Tallman, 9th Circuit Court of Appeals; Ron Ward, WSBA President; 

S t e p h a n i e  Ni­
chols is involved in 
the fol lowing as­
sociations through 
the SU law school: 
co-president of the 
Na t i ve Amer ican  
Law Student Associa­
tion, fellowship with 
Center on Corpora­
tions, Law and So­
ciety clerkship with 

Stephanie Nichols, co-winner; Judge Betty Fletcher, 9th Circuit Court of Appeals; Pamela Casey, co-winner; Judge Nathaniel 

Jones, 6th Circuit Court of Appeals (retired); Justice Charles Johnson, Washington State Supreme Court; Joan Tierney, SU 

Career Services; and Fredric Tausend, former Seattle University School of Law dean. Photo by Christine Mumford. 

Lawyers' Assistance Program Peer Counselor 
Statewide Network 
The Lawyers' Assistance Program Peer Counselor Statewide 
Network is a net\vork ofattorneys who volunteer support to 
others who need someone to listen when times are tough. 
1l1ese volunteer lawyers a.re not professional mental-health 
counselors, but do receive training at the network's state­
wide conference in April and regional trainings throughout 
the year. 1l1ese lawyers seek to expand Lhe diversity they 
represent and offer to WSBA members. Would you have 
time and interest in listening, recogn izing when a peer 
needs referral for additional support, attending a training, 
educating Lhe legal community about the healthy practice 
of law, and givingofyourselfasyour time allows? Please call 
Jenny Favell, Ph.D., 206-727-8267. 
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Northwest Tntertribal 
Court System, and teacher·s assistant 

Random Acts of Professionalism Program 
1l1e WSBA. Professionalism Committee has created a way 
for lawyers and judges lo recognize lheir colleagues who 
have conducted themselves in a professional manner 
consistent with the Creed of Professionalism. 'Ilu-ough 
the Random Acts of Professionalism Program, lawyers 
and judges may nominate their col leagues to receive 
the award. Nominating a lawyer or judge for the award 
is very easy - simply send his or her name, along with a 
brief description of why you are nominating the person, 
to Judy Berrett, staff l ia ison lo the  Professionalism 
Committee, al judithb@wsba.org, or fax to 206-727-8319. 
1l1at's all there is to it! The nominated person will receive 



a letter, a certificate, and a copy of the W-SBA Creed of 
Professionalism. 

Job Seekers Discussion Group 
Looking for a job or making a Lransition? Join us at the Job 
Seekers Discussion Group the second Wednesday of each 
month from noon to l :30 p.m. Starting April 13, we'll be 
discussing where to look for jobs; how to use your network 
of contacLs; strategies for resumes and cover letters; and 
how to keep yourself organized and motivated. Exchange 
information and ideas with other lawyers looking to make 
a change. For more information, contact Rebecca Nerison, 
Ph.D., at 206-727-8269 or rebeccan@wsba.org. 

LAP Offered to 3-L Law Students 
LAP also offers long- and short-term psychotherapy for depres­
sion, addiction, family, relationship, health, and other mental 
and emotional problems to 3-L students attending the Univer­
sity of Washington and Seattle University Schools of Law. 

The cost of ongoing counseling for law students is based 
on a sliding-fee scale from $0 to $30, determined by the 
student's ability to pay. For information about the Lawyers' 
Assistance Program, call 206-727-8268 or visit www.wsba. 
org/lawyers/services/lap.hb11. 

Contract Attorney Discussion Group 
Join the Contract Attorney D iscussion Group every first 
Tuesday of the month from noon to 1:30 p.m. at the WSBA 
office. Bring a lunch and meet colleagues as your contract­
attorney issues of concern are addressed. Contact Pete 
Roberts at 206-727-8237 or peter@wsba.org. 

Access to Justice Technology Principles 
On December 3, 2004, the Washington State Supreme Court 
signed and entered an order adopting the Access to Justice 
Technology Principles. For more information, visit the proj­
ect website at www.atjtechbiUofrights.org. Also, in January 
2004 there was a symposium/conference that focused on 
technology, values, and the justice system that the Access 
to Justice Technology Bill of Rights Init iat ive presented 
and hosted. View the website at 1,vww.ischool.washington. 
edu/Iawsymposium. 

lfyou have any questions on the court order, ATJ Tech­
nology Principles, or the symposium, contact James Kim at 
jamesk@wsba.org or 206-239-21 1 8. 

Computer Clinic 

WSBA offers a hands-on Computer Clinic for members 
wishing to learn more aboutwhatMicrosoft Office programs 
such as Outlook, PowerPoint, Excel, and Word, as well as 
Adobe Acrobat 6.0, can do for a lawyer. Are you a total begin­
ner? No problem. Don't hesitate to try a clinic for help that 
you can use immediately in your practice. Computers are 
provided for your use, and seating is limited to 20 members. 
There is no charge, and no CLE credits are offered. The time 
is JO a.m. to noon on Monday, April 1 1, and Monday, May 9, 
at the WSBA. For more information, contact Pete Roberts 
at 206-727-8237 or peter@wsba.org. 

Usury Rate 
The average coupon equivale n t  yield from the first auc­
tion of 26-week treasury bil ls in March 2005 was 3.02 1 
percent. The maximum allowable i n terest rate for April 
is t herefore 1 2  percent .  Compi la t ions of the average 
coupon equivalent yields from past auctions of26-week 
treasury b i l ls  and past maximum i n terest rates for June 
1 988 to  June 1999 appear on page 53 o f  the  June 1999 
Bar News. Information from January 1 987 to date is on 
the WSBA websi te  at W\VW.wsba.org/media/publica­
t ions/barnews/usury.h tm.  

Upcoming Board of Governors Meetings 

April 22-23 - Spokane 
June 3 - Bel levue 
July 29-30 - Bellingham 

With the exception of a one-hour executive session the 
morning of the first day, Board of Governors meetings are 
open, and all WSBA members are welcome to attend. RSVPs 
are appreciated but not required. Please contact Donna Sato 
at 206-727-8244 or donnas@wsba.org. 1l1e complete Board 
of Governors meeting schedule is available on the WSBA 
website at ,vww.wsba.org/info/bog/schedule.htm.  

Keep in Touch 
The WSBA uses e-mail to communicate with members 
qukkly, efficiently, and inexpensively, and increasingly i t  is 
becoming the preferred method of commUJ1ication for com­
mittees and sections. If you haven't already, please consider 
providing us with your e-mail address. Contact the WSBA 
Service Center at 800-945-WSBA or 206-443-WSBA, or 
questions@wsba.org. Representatives are available Monday 
through Friday, 8:00 a.m. to 5:00 p.m. 

Visit the WSBA Online Store 
Go to www.wsba.org and cl ick ''WSBA S tore" in the l eft 
navigation bar to purchase C u t ter  & Buck polo shirts, 
twill baseball caps, bal lpoin t  pens, and brass luggage 
tags, all sporting the WSBA logo. The store offers secure 
online credit-card ordering. You can also purchase logo 
merchandise by calling the WSBA Service Center a t  
800-945-WSBA o r  206-443-WSBA. Items available in­
clude: polo shirt (pewter or white, size L or XL) - $56; 
baseball cap (stone) - $24; balJpoint pen - $ 1 2; luggage 
tag - $7. Prices include shipping and handling. Sales 
tax (8.8 percent) will  be added to orders shipped within 
Washington. 

Learn More about Case-Management Software 
The WSBA Law Office Management Assistance Program 
(LOMAP) office maintains a computer for members to 
review software tools designed to maximize office ef­
ficiency. LOlVIAP staff are available to provide materials, 
answer questions, and recommend options. To make an 
appointment, contact Pete Roberts at 206-727-8237 or 
peter@wsba.org. 
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Edward Shaw 
Edward Shaw served in the U.S. Air Force 
from 1942 to 1945 in World War II, achjev­
ing the rank of second Lieutenant. He was a 
bombardier. Jn 1947 Shaw graduated from 
the University of Washington. In 1953 he 
graduated from Gonzaga Law School. He 
was a private attorney for 50 years, retiring 

•in 2004. I-le was a member of the Wash-
ington State Bar Association, the Spokane 
Cow1ty Bar Association, and Ducks Unlim­
ited. He enjoyed hunting and fishing. 

Survivors include two daughters, a 
son, six grandchildren, and three great­
grandchiJdren. 

Edward Everett Shaw of Spokane died 
February 7, 2005, aged 91. 

John A. Feutz 
John Feutz devoted his life to the commu­
nity of Lakewood, where he was born and 
raised and remained a resident for aU of his 
Life. Feutz graduated from the University of 
Puget Sound Law School iJ1 1977. 

In school and in life, he was a sports 
enthusiast and a great politician. He 
enjoyed camping, vacationing with his 
family, building model boats, and collect­
ing antiques. He held many occupational 
positions, including prosecuting attorney, 
Pierce County judge pro tem, and City of 
Lakewood Municipal Court judge. 

Feutz is survived by his wife, tluee chil­
dren, two brotl1ers, one sister, and many 
nieces and nephews. 

John A. Feutz was born November 18, 
1949, and died February 4, 2005, aged 55. 

Daniel Br.ink 
Dan Brink was a dedicated lawyer and 
sailor. It was tl1at dedicaLion, friends say, 
that led tl1e prominent Seattleattorney and 
former state legislator through legal battles 
ranging from the Kingdome construction 
to attempts to restructure the state Demo­
cratic Pm·ty. 

Brink was a native of Bay Lake, MN, 
where his father owned a fishing resort, 
and grew up loving the outdoors. He was 
a hunter and fisherman, and b·aded the 
pelts of animals he b·apped for credit at 
Sears. He served in the Army Judge Advo­
cate General's Corps for two years at Fort 
Lee, VA, before going into private practice 
in Seattle. 

''Dan's rule was that anybody who 
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walked tl1rough the front door got help;' 
said his former law partner Joe Trethewey. 
"He never turned anybody down. He didn't 
ask about money first. None of those rules 
applied in our joint'.' 

Brink served in the State House of 
Representatives from 1959 through 1963. 
Beyond his professional duties, Brink was 
a sailor's sailor. He raced his boat, "Tonic;' 
for years. 

Brink is survived by his wife, a nephew, 
and a n.iece. 

Daniel Peter Brink died from esopha­
geal cancer December 15, 2004, aged 75. 

Kim Barry 
Kim Barry, an associate cow1sel at NYU's 
Brennan Center for Justice, a legal research 
and advocacy center in New York City, was 
struck by a Lruck in November 2004 and 
later died from her injuries. 

"Her death is a loss to her family, our 
community, and higher education:' said 
NYU President John Sexton, who knew 
Barry both as a student and as a colleague. 
"She was a person of manifest intelligence, 
energy, and charm:· Barry was born in tile 
Bal1amas and graduated magna cum Laude 
from Georgetown University. She went on to 
the Fletcher School of Law and D iplomacy 
at Tufts University; the lnstitut Wliversitaire 
de hautes etudes internationales in Geneva, 
Switzerland; and NYlJ School of Law, where 
she was a Dean's Scholar and a law Review 
articles editor. As a student, she served as a 
research assistant to Professor Ron Noble, 
secretary-general oflnterpol. 'T I1rough law 
school clinics, she traveled to Eritrea. to 
work on international development and 
represented Alabama death-row inmates. 

Barry clerked for Judge Betty Fletcher 
of the U.S. Court of Appeals for tile 9th Cir­
cuit, and entered private practice in Seattle 
before returning to New York University as 
a Katz Fellow and associate counsel at the 
Brennan Center for J usti.ce. At the Bren nm1 
Center, she worked on democracy and pov­
erty projects, including an effort to restore 
voting rights to felons in Florida. 

She is survived by her mother and 
father, two sisters, a grandmother, and 
her companion, Gavin Butler. She was 35 
when she died. 

WiUiam Denend 
Den end grew up on his grandpa.rents' dairy 

farm in Drews Prairie, WA. I-le graduated 
from Hil l's Military Academy in Portland in 
1939 as the youngest member of his class. 
Denend earned hisJ.D. from tl1e University 
of Montana. At age 16, he enlisted in the 
Army and retired after 31 years of service in 
1973 as a colonel. He served dw-i.ng World 
War fl, Korea, and Vietnam. He served in 
the infantry, as an aviator, and as a para­
chutist. He also worked with NATO. He was 
highly decorated; his 25 awards include tl1e 
Legion of Merit., Distinguished Flying Cross, 
Bronze Stai� Purple Heart, and United Na­
tions Service Medal. 

He was active in many organizations, 
including the Tacoma YMCA, American 
Cribbage Congress, CAP Kitsap CouJ1ty 
Senior Squadron, Kitsap AV Squadron, and 
American Legion. Denend was a master 
gardener, and enjoyed traveling, wine mak­
ing, and baking family birthday cakes. 

Den end is survived by his wifo, Martha; 
five sons; two daughters; six grmidchildren; 
and seven great-grandchildren. Donations 
can be made to the American Cancer 
Society. 

William Leonard Denend was born in 
Centralia May 27, 1923, and died March 9, 
2005, .in. University Place, aged 81. 

Gordon H. Goldsmith 
Goldsmith attended O'Dea High School 
in Seattle. He graduated from Creighton 
University School of Lawin 1979. He was in­
volved in land use law for the last 25 years. 

He is survived by his wife, two children, 
four brothers, three sisters, and many 
nieces and nephews. 

Gordon "Gordy" 1 -1. Goldsmith died 
January 26, 2005, aged 50. 

James D. Horton 
After his kidneys deteriorated and an 
early transplant failed, Jim Horton never 
took things for granted. When a second 
transplant took, Horton made the most of 
it. Horton lived 29 years after that kidney 
transplant, for the last two decades in a 
wheelchair after injuring his back in a fall. 
None of his medical problems stopped 
him from being active. Although he could 
no longer walk, Horton kept his perspec­
tive, his daughter said. "'TI1ere a.re people 
paralyzed from the neck down:' he told her. 
"We're so lucky:' 

Horton worked many years at  the Clark 



Cou.nty prosecuting attorney's office. Even­
tuaUy he went into private practice. Horton 
put in long days at the firm Blair Schaefer 
Hutchinson & Wolfe, and after work always 
went S\-vimming. He biked using a hand­
pedaled bicycle, kayaked the Lewis River 
i n  a specially made craft, and skied down 
slopes on a 1110110s!d. 

James Daryl Horton died December 26, 
2004, aged 63. 

Eldon W. Ande1·s011 
Eldon Anderson attended the UW and 
was a proud member of Sigma Alpha 
Epsilon fraternity, where he met many 
lifelong friends. After graduat ing in 1943, 
he  joined the Marine Corps. He quickly 
became an officer, and saw action on 
Saipan, Tinion, lwo Jima, and Okinawa. 
After the war, he returned to Seattle and 
entered law school. While in school, he 
met his future wife, Juanita (Ty). 1bey 
married in 1947, and be earned his law 
degree in 1 948. An accounting degree 
soon followed. 

Anderson is sw·vived by his wife, three 
children, four grandchjldren, and one 
great-granddaughter. 

Eldon Willmar Anderson of Edmonds 
was born September 18, 1 921 ,  and died 
December 2, 2004, aged 83. 

James C. Lynch 
James Lynch was a former Wenatchee 
mayor, a self-proclaimed "political animal" 
who was inst.rumental i11 creating the city's 
riverfronts parks and the regional Link bus 
system. He served four terms as mayor, from 
1978 to 1994, and then two years later, at 
Lhe age of 70, he was elected Chelan County 
Com missioner. 

At the age of .1 6, Jim ran away from 
home, and lied about his age to join the 
Navy. Lynch served three years in the Navy 
in World War II before he was seriously 
wounded and sent home. He then decided 
on a career in law, and graduated from 
Gonzaga Law School in 1954. He served 
six years as Chelan County prosecutor, 
and was then appointed a munjcipal and 
district court judge. Jim was a gifted n ego­
tiator who believed that politics was the 
art of maki.ng Lhings happen. He said, "An 
elected official represents, and is  a trustee, 
for his constituents'.' 

A week before his death. Lynch was es-

pecially proud to receive the SO-Year Award 
ofHonor from the WSBA. 

Lynch is survived by his wife, six chil­
dren, four stepchildren, 19 grandchildren, 
and a brother. 

James Cooper Lynch was born Febru­
ary 20, 1926, :rnd rued January 13, 2005, 
aged 78. 

Albert R. MalancaJr. 
Malanca had a long and distinguished le­
gal career. For more than five decades, he 
earned the respect of judges and lawyers 
across the country. He was a member 
of the prestigious American College of 
Trial Lawyers, and for years he served as 
a delegate t o  the 9th Circuit Judicial Con­
ference. He was also one of the founders 
of the Federal Bar Association for the 
Western District of Washington. lie was 
selected in the "Best Lawyers in America" 
publication every year starting i n  1987 
in three categories: business litigation; 
personal injury; and general l i tigation, 
including antitrust. 

Malanca served as lead counsel for 
the city ofTacoma and more than a dozen 
public utilities involved in the Washington 
Public Power Supply System Securities 
Litigation, one of the largest securities 
cases ever filed. Malru1ca was the primary 
archjtect of a complex set of settlements, 
which resulted in hLL11dreds of mjllions of 
doUars in savings to Tacoma and north­
west ratepayers. Malan ca also successfiuly 
defended the City ofTacoma in several law­
suits brought by property owners near the 
Tacoma landfill foralleged contamination. 
In the end, his efforts and strategy resulted 
in tl1e city's actually making a profit from 
the litigation. Malru,ca also represented 
thousands of plaintiffs iJ1 a variety of multi­
miUi on-dollar environmental lawsuits 
brought by property owners i n  Kitsap 
County, Map.le Val ley, 'TI1urston County, 
and Yakima fordamagescaused by landfills 
and sewer treatment plants. Collectively 
he recovered nearly $50 million for those 
dients. Most recently, Malan ca defended a 
major inLernational fish trading company 
in a complex antitrust lawsuit in Alaska 
involving$2 billion in damages. 

Malanca is sw·vived by l1is wife, tlu·ce 
children, tluee stepchildren, two grand­
children, a sister, and nwnerous n_ieces 
and nephews. 

AJbert R. Malanca Jr. died peacefully 
January 19, 2005, aged 77. 

Uobei·t Moch 
Bob Moch was coxswain of the 1936 
Un iversity of Washington eight-oared 
crew that won the Olympic gold medal 
in  front of Adolph Hitler. 111e Huskies' 
victory in the 1936 Olympics is consid­
ered among the greatest achievements 
in state history. "Bob was a great friend, 
a greaL coxswain and a great person;' 
said Huskies teammate Jim McMillin of 
Bainbridge Island. lhe other surviving 
oarsmen from the storied crew are Roger 
Morris of Maple Valley and Joe Rantz of 
Redmond. 

Memorials are suggested to the Dick 
Erickson Scholarship Fund at the UW, the 
George Pocock Rowing Foundation, and 
the Sigma Tau Education Fow1dation. 

Moch is survived by his wife, six chil­
dren, 1 3  grandchildren, and 2 1  great­
grandchildren. 

Robert Gaston Moch was born in  Mon­
tesano and rued January 7, 2005, aged 90. 

Steven Victor Lundgren 
Steve Lundgren was many th ings to 
many people: outstanding attorney, avid 
salmon fisherman, sports enthusiast, 
golfer, and gardener. Remembrances can 
be made to South Puget Sow1d Salmon 
Enhancement Group or Evergreen Hos­
pice. 

Lundgren is survived by his wife, three 
children, two brotl1ers, one sister, and one 
grandson. 

Steven Victor LLLndgren was born Feb­
ruary 27, 1941, and passed away peacefully 
at home after a noble fight with cancer on 
January 1 1. ,  2005, aged 63. 

Scott Sullivan 
Born and raised in Seattle, Sullivan 
received his law degree from the Uni­
versity of Puget Sound. He  practiced 
law for J O  years. During this t ime he 
also coached St. 'TI1erese middle school 
boys' basketball, taking several teams to 
championship level. He then obtained a 
teaching certificate to pursue his dream 
of becoming a middle school teacher. He 
taught one year at St. George School be­
fore illness forced him to resign. He made 
devoted friends easily, from all walks of 
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l i Je, and in the many and diverse circles in 
which he so comfortably moved. He loved 
listening to rhythm-and-blues and jazz; 
playing, coaching, and watching basketball; 
working in the yard; and renovating old 
cars and old houses. Donations in Scott's 
memory may be made to the Washington 
Center for Comprehensive Rehabilitation, 
Multiple Sclerosis Helping Hands, or St. 
Therese School Athletic Program. 

Sullivan is survived by his wife, three 
children, hvo sisters, and one brother. 

Scott Patrick SulJivan died January 1 1, 
2005, after a long illness, suffered heroically, 
aged 47. 

Craig E. Kastner 
Kastner graduated from Gonzaga Law 
School i n  1975. He practiced law i n  Seat­
tle with the law fum ofWiUiams, Kastner 
and Gibbs from 1975 to 1983. Afterwards, 
he had a private ]aw practice in  Issaquah 
and then in Poulsbo un t i l  h is  death. 
Craig was a member of the Washington 
Athletic Club and Poulsbo Athletic Club. 
He was also a member of the American 
Trial Lawyers, the  Washington State 
Trial Lawyers' Association, Rotary Club 
of Silverdale, and the Poulsbo Chamber of 
Commerce. He was an avid sports fisher­
man and tennis player, and excelled at 
snow- and water-skiing. He loved the wa­
ter, and eventually acquired a waterfront 
home near Poulsbo. 

Kastner is survived by his parents, one 
sister, and two brotJ1ers. 

Craig E. Kastner was born August 4, 
1950, in Seattle, and passed away February 
13, 2005, after a brief illness, aged 54. 

David A. Kastle 
Kastle i s  survived by h i s  wife, t h ree 
children, his parents, one brother, one 
sister, and many other family members. 
Contributions can be made in Kastle's 
name to Neurofibromatosis Foundation, 
WA Chapter, 22835. 

David Kastl.e was born ApriJ 22, 1 957, and 
died suddenly January 25, 2005, aged 47. 

Kim Earl Dupu.is 
Kim Dupuis graduated from Whitman 
College in 1975, and then attended Wil­
lamette University Law School. Dupuis 
first worked as a public defender in Van­
couver, WA, and then in  Everett. [n 1 988, 
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he established a family law practice in 
Everett. He never promoted himself but 
i nstead relied upon his reputation - as 
a sage counselor and, where necessary, 
a fierce trial lawyer - to build his prac­
tice. He co-founded the firm of Dupuis & 
Schwimmer in  1998, with partner Rafe 
Schwimmer, and practiced law Lwtil 
he became ill witJ1 cancer i n  November 
2004. 

Dupuis loved fine things but never hun­
gered for them. He was happier showing 
offtJ1e finest mountaineering tent than he 
everwould have been owning an expensive 
car. He climbed all of the Northwest's major 
volcanoes and summited Mt. Rainier sev­
eral times. Once he had acquired a boat, 
no corner of the San Juans was safe from 
nis exploration. Hjs work was important 
to him but never owned him. He cared 
deeply for his clients and tJiey for hjm. 1n 
a profession marked by conflict, he strove 
to avoid it His great sense of humor, and 
his thoughtful amusement at the human 
foibles he witnessed, earned h im h i s  
reputation as a wise and caring, though 
sometimes stubborn, advocate. 

Dupuis is survived by his father; his 
daughter, Sarah; and his brother Bill. Re­
membrances may be made to the Wash­
ington Environmental Com1cil. 

Kim Earl Dupujs was born March 22, 
L 953, and died January 4, 2005, aged 5 1. 

Lisa Christine Vigna 
Vigna grew up in Atlanta, Georgia, and 
attended the Un ivers i ty  of Georgia, 
graduating magna cum Laude i n  199 1 
with a B.A. i n  jow·nalism. On April 22, 
1 989, she married John A. Vigna. While 
ljving in Darmstadt, Germany, she com­
pleted her degree via independent study 
while her husband was stationed there 
with the U.S. Army. After the family was 
transferred to Fort Lewis, Vigna attended 
Seattle University Law School, where 
she graduated with honors in 1 996 and 
became a member of the WSBA. During 
her law school studies, she interned as a 
Pierce County prosecuting attorney. 

IJ1 1 997, Vigna entered the U.S. Army 
with a direct commission as a member 
of the Army Staff Judge Advocate Corps, 
where she served the Army faithfully and 
honorably for eight years as an adminis­
trative law attorney, prosecuting attorney, 

associate professor oflaw, and criminal law 
division chief at Fort Drum, New York; the 
United States Military Academy at West 
Point; and Fort Leonard Wood, Missow-i. 
For her dedicated service, she received sev­
eral awards and commendations, including 
the Legion ofMerit, the Meritotious Service 
Medal, three Army Commendation Medals, 
the Army Achievement Medal, and hvo 
Human.itarian Service Medals. 

Vigna passed away after a three-year 
battle with cancer. Dwfag that battle, her 
cow-age, strength, and positive attitude 
truly inspired everyone. A loving mother, 
v.ri fe, daughter, sister, and friend, as well as 
an exemplary soldier and attorney, Vigna 
made everyone a better person just for 
knowing her. Memorial contributions can 
be made to the American Cancer Society. 

Vigna is  survived by her husband, LTC 
John Vigna; two daughters; her parents; her 
sister; and her brother. 

Lisa Christine Vigna was born June 
22, 1967, i n  Cincinnati, Ohio, and died 
February 5, 2005, in Fort Leonard Wood, 
Missow-i, aged 37. 

Bernice Jonson 
Jonson joined her father's practice after 
graduating from the U\V Law School i n  
1936. Her law career spanned six decades. 
Jonson began handling divorce cases in 
the 1960s. "'There wasn't anybody in her 
heyday who had anything to do with 
domestic-relations cases who didn't 
know of her reputation. If you had a 
high-stakes case that requi red good, 
vigorous advocacy, you wanted to either 
hire Bernice Jonson or make damn sure 
your opponent didn't;' recalled William 
Baker, now a judge on the state Court of 
Appeals. 

Jonson worked very longhow-s, but she 
didn't neglect her family. She would go to 
work very early, then come home and make 
breakfast, then return to the office after 
her chiJdren had gone to school. Then she 
would return for dinner and often go back 
to work after that. She loved to fish and was 
active in her church. 

Jonson is survived by four sons, 1 0  

grandchildren, and seven great-grand­
children. 

Bernice C.Jonson,known as the Grande 
Dame of divorce law, tJ1e Barracuda ofBal­
lard, died March 7, 2005, aged 90. 



These notices of imposition of disciplinaiy 
sanctions and actions are published pursu­
ant to Rule 3.S(d) of the Washington Stale 
Supreme Court Rules for Enforcement of 
Lawyer Conduct, and pursuant lo the Febru­
ary 18, 1995, policy statement oflhe WSBA 
Board of Governors. 

For a complete copy of any disciplina,y 
decision, call the WashingtonSLateDisciplin­
a,y Board at 206-733- 5926, lea11ing the case 
name, and your name and address. 

Nole: Nearly 29,000 persons are eligible 
Lo practice law in Washington state. Some of 
lhem share lhe same or similar names. Bar 
News strives to include a clarification 1vhen­
ever an attomey listed in Lite Disciplina,y 
Notices has the same name as one or more 
other WSBA members; ho1veve1; all discipline 
reports should be read carefully for names, 
cities, and bar numbers. 

Correction: The Lawyers' Fund for Client 
Protection Committee Report in the Feb­
ruary 2005 issue of Bar News incorrectly 
stated that Michael R. Hulton (WSBA No. 
5673) was ctisbarred; in fact, J\llr. Hutton was 
suspended for 3 years effective 1/31/05. 

ClarificaLion: The February issue included 
a notice of admonition for Eugene C. Wong 
of San Francisco, CA. The notice should 
have included Lhe following: "Mr. Wong is 
to be djstinguished from Eugene W. Wong 
of SeatUe:• Our apologies to Mr. Wong of 
Seattle. 

Disbarred 
Adina A. Atwood (WSBA No. 27787, 
admitted 1998), of Kent, was disbarred, ef­
fective September 15, 2004, by order of the 
Washington State Supreme Court follow­
ing a default hearing. lhis ctiscipline was 
based on herconduct in 2001 through 2003 
involving abandonmenL of her law practice, 
multiple acts of misconduct in representing 
individual clients, and failure to cooperate 
with a ctisciplinary investigation. 

In the summer of 2002, Ms. Atwood 
abandoned her law practice. She removed 
client files from her law office, but did not 
return the client files Lo the clients or to the 
law office. She ctid not inform clients that 
she had abandoned her law practice and 
had ceased handling their legal matters. 
She took no action to return remaining 

client funds in her trust account to the 
rightful owners. 

Matter 1: In 2002, a client paid Ms. 
At\-vood $3,000 to represent her in a ctissolu­
tion matter. The client directed Ms. Atwood 
to obtain a temporary restraining order 
because she feared that her husband would 
physically harm her. .Ms. AL·wood obtained 
an ex parte restraining order that failed to 
include a provision prcvenlingthe husband 
from entering the family residence. Conse­
quently, Ms. Atwood was obliged to request 
an an1ended order that included such a 
provision. Ata  hearing on the entry oftem­
ponuy orders at which the client was not 
present. Ms. Atwood agreed to a provision 
allowing tl1e husband to have access to tlie 
family home to remove certain property. 
Ms. Atwood failed t o  notify the client of 
Lhis provision. The client did not learn of 
Lhe provision until the husband appeared 
at her home with a copy of the order. When 
tl1e client terminated Ms. Atv.,ood's ser­
vices, the client requested an itemized bill 
and a refund of the remaining balance. Ms. 
At\-vood never responded to these requests, 
never contacted the client, and ctid not file 
a notice of withdrawal. 'Die client obtained 
a default judgment against Ms. Atwood in 
small claims cmtrl for $3,036. 

Matter 2: In 2002, a client paid Ms. At­
wood $950 to represent her in a Chapter 7 
bankruptcy. Following commencement of 
the bankruptcy proceeding, a judgment 
creditor continued to enforce an order of 
garnishment against tl1e client. 'n1e client 
paid Ms. Atwood an additional $150 to 
quash the garnishment. Ms. Atwood failed 
to file a motion to quash or to do anytliing 
else to prevent thejudgmentcrectitor from 
garnishing the client's wages. Despite tl1e 
client's repeated efforts to contact her, 
Ms. At\-vood failed to co1runw1.icate with 
the client. Although tlie client obtained a 
refund of$300 in garnished wages, she lost 
$648 as a result of Ms. Atwood's failure to 
take action. 

Matter 3: In 1998 or 1999, a client 
with menlal-heallh and substance-abuse 
problems hired Ms. Atwood to represent 
her in various matters, including a marital 
ctissolution. Under tl1e terms ofastipulated 
property disb·ibution, Ms. Atwood, on the 
client's behalf was to receive $18,760 pur­
suant to a Qualified Domestic Relations 
Order. OuL oftliaL sum Ms. Atwood was to 

<lischarge an $8.500 tl1ird-party debt and 
provide the lawyer for the former spouse 
with proofofpayment. Followingreceipt of 
t l1e proceeds in January 2001, Ms. Atwood 
deposited tl1e sum into her trust account. 
Shortly thereafter, although she had no 
client authorization to do so, Ms. Atwood 
ctisbLtrsed $1 2,000 to herself. At the time, 
Ms. Atwood was not owed $ 12,000 by the 
client. When the lawyer for the former 
spouse inquired about discharge of the 
debt, Ms. Atwood i ntentionally misrepre­
sented to rum that she was waiting for the 
check to clear. Ms. Atwood disregarded 
furtl1er communications from tl1e lawyer. 
In April 2002, Ms. Atwood ctisbursed to 
herself another $2,000 or the client's money 
witl1out the clients authority, J-.71owledge, 
or consent. Ms. Atwood took no steps to 
return the funds remaining in her trust 
account to Lhe client. 

Matter 4: in April 2002,a client paid Ms. 
Atwood $775 to represent her in a Chapter 
7 ban.1-.Tuptcy. After filing tl1e bankruptcy, 
Ms. Atwood failed to inform the client of 
the date for the meeLing of crectitors, and 
ctid not attend the meeting of crectitors. 
Ms. Atwood never contacted the client 
again about the bankruptcy, which was 
dismissed in October 2002 because no one 
had appeared at tl1e meeting or creditors. 

Mauer 5: Ms. Atwood d id  not re­
spond to  Bar Association requests for 
i nform a t ion about and responses to 
the  grievances in matters l through 4 
above. In April 2003. Ms. Atwood failed 
t o  appear for a deposition as required 
by a subpoena daces tecum. Owing Lo 
her failure to cooperate with the  Bar 
Association·s disciplinary im,esLigation, 
on August 6, 2003, the Supreme Court 
suspended Ms. Atwood from the practice 
of law pending the outcome of disciplin­
ary proceedings. 

Ms. Atvvood's conduct violated RPC 1 .3, 
requiring a lawyer to acl with reasonable 
ctiligence and promptness in representing 
a client; RPC 1.4, requiring a lawyer to keep 
the client reasonably informed about tl1e 
status of a matter and Lo explain a matter 
to the extent reasonably necessary to per­
mit the client to make informed decisions; 
HPC l.5(a), requiring that a lawyer's fee be 
reasonable;RPC 1 . 14, requiri11ga lawyerto 
deposit client funds into a b·ust account 
and to pay to the client fw1ds that the client 
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is entitled to receive; RPC l. 15(d), requiring 
that a lawyer take reasonably practicable 
steps to protect a client's interests upon ter­
rnination of representation (in dueling sur­
rendering papers and property to which the 
client is entitled and refu.nclingany advance 
payment of fee Lhat has not been earned); 
filJC4J(a), prohibitinga lawyer from know­
ingly making a false statemenl or malerial 
fact or law to a third person; RPC 8.4(b), 
prohibiting commission of a criminal act 
(namely, theft) that reflects adversely on the 
lavvyer's honesty, trustworthiness, or fitness 
as a lawyer in other respects; RPC 8.4(c), 
prohibiting conduct involving dishonesty, 
deceit, fraud, or misrepresentation; RPC 
8.4(d), prohibiting conduct prejudicial 
to tl1e administration of justice; and RPC 
8.4(1), prohibiting a lawyer from violating 
a duty imposed by or Lt11der Lhe Rules for 
Enforcement ofLm,vyer Conduct. 

Jonathan H. Burke represented the 
Bar Association. Ms. Atwood represented 
hersel[ Marc L. Si.lverman was the hearing 
officer. 

Disbarred 
D. Willas Mil.ler (WSBA No. 25454, admiL­
ted 1995), ofSeaLtle, was disbarred, effecrjve 
September l 7, 2004, by order of the Wash­
ington State Supreme Court following a 
stipulation approved by the Disciplinary 
Board. 'Iliis discipline was based on his 
conduct in  1999 i nvolving commission 
of several violations of the Uniform Con­
trolled Substances Act 

In February l999,Mr.Millerwascharged 
by information in King County Superior 
Comt with five felony violations of the 
Uniform Controlled Substances Act. fnJuly 
2000, a jury convicted Mr. Miller of three 
counts of delivery ofa controlled sulJstmce 
and one counl of altempted delivery of a 
controlled substance. ln September 2000, 
Mr. Miller was sentenced to 48 months in 
prison. 

Mr. Miller'sconductviolaled filJC8.4(b), 
prohibiling a lawyer from committing 
a criminal act that reflects adversely on 
the lawyer's honesty, b·ustworthiness, or 
fitness as a lawyer in other respects; RPC 
8.4(i), which prohibits a lawyer from, inter 
alia, committing any acl which reflects 
disregard for the rule of law; and RPC 
8.4(k), prol1ibiting a lawyer from violating 
his or her oath as an attorney (namely, Lhe 
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oatl1 to "abide by'' the laws of the state of 
Washington). 

Douglas J. Ende and Debra Slater rep­
resenled the Bar Association. Mr. Miller 
represented himself 

Disbarred 
S. Don Phelps (WSBA No. 21247, adrnitted 
1991), of Olympia, was disbarred, effective 
September 17, 2004, by order of the Wash­
ington State Supreme Court folJowing a 
stipulation approved by the Disciplinary 
Board. 1l1is discipline was based on his 
conducl in two malters involving the 
commission of criminal acts, failure to 
avoid a connict of interest, having sexual 
relations with a client, and engaging in 
conduct prejudicial to the admi.nistration 
of justice. 

Matter 1: On August I 2, 2002, Mr. 
Phelps was charged with two counts of 
first-degree child molestation based on 
allegalions that, inter alia, he reached into 
the panls and fondled the genitalia of a 
15 -year-old boy who was staying overnight 
at his home. In November 2002, a jury 
convicted Mr. Phelps on both counts. He 
was sentenced to a 17.5-monlh term of 
confinement. 

Matter 2: Mr. Phelps represented a cli­
ent charged with second-degree murder 
in 1l1LLrston County Superior Cow-t. 'Il1e 
client was released from custody prior to 
trial. 'Il1e conditions of release included 
requirements that the client reside with his 
grandmotl1er and be at her home belween 
8:00 p.rn. and 6:00 a.m., that when not at 
work or at home he be accompanied by 
someone at least 25 years old and aware 
of the restrictions, and that he not possess 
or consume alcohol. Violation of the condi­
tions of pretrial release could have resulted 
in the client's incarceration pending trial. 

Mr. Phelps assisted and encournged 
the client in violating the conditions of 
pretrial release by having the client spend 
the nighL at his home, by having the client 
rw1 errands without being accompanied 
by someone over Lhe age of 25, by supply­
ing the client �vith alcoholic drinks, and 
by allowing the clienL to drink alcoholic 
beverages in front Lo him. When the client 
asked Mr. Phelps whelher these actions 
were in violation of his pretrial release, Mr. 
Phelps assured him that it was permissible 
either because the client was going to see 

his lawyer� because the client was following 
the directions ofh is lawye1� or because Mr. 
Phelps had "taken care of it'.' During this 
period, Mr. Phelps gave the client gifts and 
money, bought him meals, greeted him 
with hugs, and complimented him on his 
physique. On one occasion, while the cli­
enl was showering in J\ilr. Phelps's home, 
Mr. Phelps entered the bathroom; while 
the client was attempting to altire h imself, 
Mr. Phelps grabbed the client's genitalia. 
111e client instructed NIJ-. Phelps not to go 
any fwther. 

Mr. Phelps's conduct violated RPC 
1.7(b), prohibiting a lawyer from repre­
senting a client if the representation may 
be materially limited by the lawyer's own 
i nterests, unless the lawyer reasonably 
believes the representation will not be 
adversely affected and the client consents 
in writing after a foll disclosure; RPC l .8(k), 
prohibiting a l awyer from having se>.."Ual 
relations with a current client; RPC 8.4(b), 
prohibiting a lawyer from committing a 
criminal act (namely, child molestation 
and assault) thaL reflects adversely on 
the lawyer's honesty, trustworthiness, or 
fitness as a lawyer in other respects; RPC 
8.4(d), prohibiting conduct prejudicial to 
the administration of justice; and former 
RLD l . l (a), which prohibits a lawyer from, 
inter alia, com mittingany w1justified act of 
assault or any act which reflects disregard 
for the rule oflaw. 

Sachia Stonefeld Powell represented 
tlrnBarAssociatfon. Mr. Phelps represented 
himself. Ronald A. Roberts was the hearing 
officer. 

Disbarred 
Curtis A. Shelton (WSBANo. 9629, admit­
ted 1979), of Vancouver, was disbarred, 
effeclive September 15, 200,1, by order of 
the Washington State Supreme Court fol­
lowingahearing. 111is discipline was based 
on his conduct in 2001 involving failme tu 
avoid multiple conflicts ofinterest; testify­
ing untruthfully under oath; advancing 
prohibited financial assistance to a client; 
violating the oath or altorney; and using 
means that had no substantial pmpose 
other tl1an to embarrass, delay, or burden 
a third person. 

Mr. Shelton represented Client A, who 
had been charged in two matters with 
multiple criminal offenses involving, inter 



alia, possession and delivery of 111eth�m1-
p heta mine  in Clark County Superior 
Courl. Mr. Shelton also represented Client 
B. who had been charged in Lwo matters 
with multiple criminal offenses involving 
manufacturing, possession of, and delivery 
ofmetluunphetamine in Clark County Su­
perior Court. Prior to commencing eiLher 
representation, Mr. Shelton knew thal 
Client B regularly supplied Client A with 
metJ1amphetrunine. 

Over a period of several monlhs, before 
and during Mr. Shelton's representation of 
them, both Client A and Client B suppUed 
Mr. Shelton with controlled substances, 
including methamphetamine, for his 
personal use. Mr.  Shelton used il legal 
controlled substances, in his office and 
elsewhere, with Client A and Client B. 

ln Apr.il 2001, Mr. Shelton represented 
Client A at Lrial in both matlers. in each 
instance, Client 13 paid Mr. Shelton to rep­
resent Client A. 

FoUowing Lhe trials, another lawyer ap­
peai-ed in both matters on behalf of Client 
A. The lawyer filed motions for new b·iaJ in 
both cases. The court ordered new trials 
because Mr. Shelton's simultaneous rep­
resentatfon of Client A ru1d Client B, when 
their legal positions and interests were Likely 
adverse, resulted in aconflict ofinterest:. Mr. 
Shelton had not disclosed to Client A the 
material facts regarding possible conflicts 
of interest:, nor did he obtain the client's 
written consent to the conflicts. 

In June and July 2001, while represent­
ing Client B, Mr. Shelton paid Client B's 
landlord $1 ,300 for rent, which payments 
constituted loru1s to Client B. 

Tn July 2001, Client B was charged in 
federal district court with possession of 
melhamphetamine with intent to deliver. 
Al an arraignment in August 200 1 ,  Mr. 
Shel Lon appeared on behalf of Clienl B. 
Allorneys for the United States filed a mo­
tion for an in camera hearing regarding 
Mr. Shelton's ability to represent Client 
B. In October 2001, Lhe federal district 
court conducted an in camera hearing to 
address the issue of Mr. Shelton's conflict 
of interest. During the in camera hearing, 
Mr. Shelton u11Ln1thfLLIJy testified under 
oath thaL he and Client B had never used 
methamphetamine in Mr. Shelton's office, 
that he had never used methamphetamine 
in the presence of Client A, and that Client 

B had never provided him with metJrnm­
phetamine for his own personal use. At Lhe 
conclusion or Lhe in cam.era hearing, the 
court found a possible conflict of interest, 
clischru·gecl Mr. Shellon, and appointed a 
new lawyer for Client B. J\11.r. Shelton had 
nol disclosed Lo Client B the material facts 
regardiJ1g possible conflicts of interest, nor 
did he obtain the client's w1itten consent 
to U1e conflicts. 

In August 200 1, while representing Cli­
enl B, Mr. Shelton telephoned one of the 
lav.•yers who had substituted as couJ1sel for 
ClientA. Dwtng the cou.rse oflhe telephone 
conversation, Mr. Shelton made a number 
of gratuitously offensive, abusive. and scur­
rilous remarks Lo the lawyer. 

Ms. Shelton's conduct violated RPC 
J .7(a) and (b), prohibiting a lawyer from 
representing a client if tJ1e representation 
will be directly adverse to another client 
or iftlie representation may be materially 
limited by tlie lawyer's responsibilities Lo 
another client or the lawyer's own inter­
ests, unless the lawyer reasonably believes 
the represenlalion will nol be adversely 
affected ru1d Lhe client consents in writing 
after a full disclosure; RPC l .8(e), prohibit­
ing, except in specified ciJ·cumstances, a 
lawyer from advancing or guaranteeing 
financial assislance to a client in connec­
tion wiU1 contemplated or pending lit iga­
tion; RPC ·1 .8( [), prohibiting a lawyer from 
accepting compensation for representing 
a client from one other thru1 the client (un­
less the client consents after consultation, 
there is no interference with the lawyer's 
independence of professional judgment 
or the client-lawyer relationship, and con­
fidenl ial client information is protected); 
RPC 3.3(a), prohibi t ing a lawyer from 
knowingly making a false slatemenl offact 
or law to a tribunal; RPC 4.4, prohibiting a 
lawyer, in represenl inga client, from using 
means that have no substantial purpose 
other thru1 to embarrass, delay, or burden 
a third person;RPC 8.4(b), prohibitingcom­
mission of a criJninaJ act (namely perjury. 
false swearing, and false declaration) tl1at 
reflects adversely on the lawyer's honesty, 
trustworthiness, or fiL11ess as a lawyer in 
other respects; RPC 8.4( c), prohibiting con­
duct involving dishonesty, deceit, fraud, or  
misrepresentation; RPC 8.4(d), prohibiting 
conduct prejudicial lo Lhe administration 
ofjust ice: ru1d former RLD U (  c), subjecting 

a lawyer to discipline for violation of his or 
her oath or duties as a lawyer. 

Randy Beitel and Sachia Stonefeld 
Powell represented the Bar Association. 
Mr. Shelton represented himself: Peter A. 
Matty was the hearing officer. 

Disbarred 
Diane L. VanDerbeek (WSBA No. 1 1 884, 
admitted 1981 ) ,  of Mercer Island, was 
disbarred, efiective November 24. 2004, by 
order of the Washington State Supreme 
Court following a hearing. 'n1is cliscipline 
was based on her conduct over an el\tended 
period of time in the 1990s involving a pat­
tern of billing m isconducL For additional 
informat ion, see ln re Discipline of VanDer­
beek, 153 v\ln.2d 64. 98 P.3d 444 (2004). 

Ms. VanDerbeek opened a solo practice 
in family law in 1986. Her husband, who 
has a J.D. degree but never took tl1e bar 
examination, 111ru1aged her practice's book­
keeping and account ing. In 1995, 28 former 
clients sued the VanDerbeeks for charging 
excessive lees. Ms. Vru1Derbeek signed a 
declaration inJw1e 1996 declaring that she 
was iJ1 tl1e process of changing her billing 
sofu-v[u-e to remedyclient complaints about 
her biWng practices. The lawsuit settled in 
1996. Ms. VanDerbeck did not chru1ge her 
billing sofl,vare until May 2000. 

During the t ime period al issue, Ms. 
VanDerbeek engaged in the following 
conduct that established grounds for 
discipline: 

lntentionally charging excessive and 
unreasonable fees to 1 1  cljents; 
Billing seven clients for attorney fees 
and costs i11curred in attempting to col­
lect L he clienls· outstanding fees, where 
Lhe fee agreemenL did not authorize her 
Lo charge for such activities; 
Recording attorney liens on the pro­
ceeds of the sales ofreal property owned 
by three clients in an attempt to coerce 
tl1e clients into paying disputed fees, 
and charging tl.1ose clients for fees mKI 
costs incurred in connection with plac­
ing the liens; 

• Refusing to provide clients with item­
ized bills upon request and failing to 
keep back-up documentation in order 
to properly respond to such requests; 
Failing to supervise her firm's nonlawyer 
bookkeeper/accountru1t to ensure that 
his billing practices, which included 
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adding charges to client bills without 
explanation and billing legal assistant 
time at Ms. VanDerbeek's rate, did not 
violate the Rules of Professional Con­
duct. 
Ms. VanDerbeek's conduct violated 

RPC 1.4, requiring a lawyer to keep a cli­
ent reasonably informed about the status 
of a matter and to promptly comply witl1 
reasonable requests for information; RPC 
l.5(a), requiring that a lawyer's fee be 
reasonable; RPC 5.3(a), requiring a lawyer 
to make reasonable efforts to ensure that 
the firm has in effect measures giving 
reasonable assurance that Ll,e conduct of 
nonlawyer employees or assistants is com­
patible with the professional obligations of 
the lawyer; RPC 5.3(b), requiring a lawyer 
with direct supervisory authority over a 
nonlawyer to make reasonable efforts to 
ensure that the nonlawyer's conduct is 
compatible with the professional obliga­
tions of the lawyer; RPC 8.4( c), prohibiting a 
lawyer from engaging in conduct involving 
dishonesty, fraud, deceit, or misrepresenta­
tion; and RPC 8.4(d), prohibiting a lawyer 
from eng�oingin conduct that is prejudicial 
to the administration of justice. 

Jonathan H. Burke and Rebecca A. Neal 
represented the Bar Association. Kurt 
M. Bulmer represented Ms. VanDerbeek. 
Nancy K McCoid was the hearing officer. 

Disbarred 
Paul White, a.k.a. Krishan Kumar 
(WSBA No. 26511, admitted 1996), ofJaipur, 
India, was disbarred, effective November 
30, 2004, by order of the Washington State 
Supreme Court following a default hearing. 
This discipline was based on his conduct in 
2002 and 2003 involving the submission of 
false material information on applications 
for admission to the Hawaii State Bar As­
sociation and the Law Society of British 
Columbia, failure to notify the Washington 
State Bar Association that he had changed 
his legal name, and failure to cooperate 
with a disciplinary investigation. (Mr. White 
istobedistinguishedjromPaul]oseph White 
if Golden, PaulR. White of Ephrata, and Paul 
S. White of Spokane.) 

Mr. White, then named Krishan Kumar, 
was ad.milted to practice law in India in 
May 1992. He unsuccessfully applied for 
admission to the State Bar of California 
six times between 1993 and 1996. He was 
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admitted to practice law in the state of 
Washington in December 1996 under the 
name Krishan Kumar. Between 1997 and 
2003, he maintained an office and practiced 
law in Seattle. 

In April 2001, identifying himself as a 
King Cow1ty resident, he changed his name 
to Paul White in King County Disttict Court. 
In May 2001, Mr. White changed his mem­
bership record with the Washington State 
Bar Association to reflect his new name. 

In June 2001, Mr. White was suspended 
from the practice of law in the state of 
Washington for 30 days for violations of the 
Rules of Professional Conduct. 

In January 2002, Mr. White submitted 
an application for enrollment in the Law 
Sociely ofBritish Columbia using the nan1e 
Krishan Kumar. Altl1ough declaring under 
oath that the information in tl1e applica­
tion was true, accurate, and complete, Mr. 
White omitted material facts in responcling 
to questions concerning changes of name 
and use of other names, other admissions, 
and prior residences and employment. 
Specifically, he did not disclose his use of 
the name Paul White, his membership in 
the Washington State Bar Association, or 
his employment or residence in Washing­
ton. Mr. White withdrew his application 
after the Law Society of British Columbia 
instituted a character and fitness hearing 
based on the omitted information. 

In July 2002, Mr. White submitted an 
application for admission to the Hawaii 
State Bar Association using the name 
Krishan Kumar. Although representing that 
he had answered all questions candidly, 
fully, frankly, and truthfully, and that the 
answers were complete and to the best of 
his knowledge, Mr. White omitted material 
facts in responding to questions concern­
ing use of other names, admissions in 
other jurisdictions, membership in other 
bar associations, appUcations made in 
other jurisdictions, prior discipline, prior 
employment, and prior residences. Spe­
cifically, he did not disclose his use of the 
name Paul White, his admission to practice 
in Washington, his membership in the 
Washington State Bar Association, his ap­
plications for admission in. California and 
Washington, his 30-day disciplinary sus­
pension in Washington, or his employment 
or residence in Washington. (In October 
2002, Mr. White an1ended his answers to 

indicate that he had applied for admission 
in "California/Washington" in "1993/1994" 
but was not admitted because he failed 
the bar examination.) lnJanuary2003, Mr. 
White withdrew his application after the 
Hawaii Board ofExaminers questioned the 
veracity of his application. 

In March 2003, Mr. White changed 
his name back to Krishan Kumar in King 
County District Coillt In July 2003, the 
Washington State Bar Association opened 
a grievance to investigate Mr. White's state­
ments in connection with his applications 
for admission in other jurisdktions. Be­
tween July and October 2003, disciplinary 
counsel endeavored to obtain Mr. White's 
response to the grievance. Although Mr. 
White notified the Bar Association tl1at he 
had returned permanently to India, he did 
not designate a resident agent for service 
as required by APR S(e), nor did he respond 
to the giievance. 

Ms. White's conduct violated RPC 8.1, 
prohibiting a lawyer in connection with a 
bar admission application from knowingly 
making a false statement of material fact 
or failing to disclose a fact necessary to 
correct a misapprehension known to have 
arisen in the matter; RPC 8.4(b ), prohibiting 
commission of a criminal act ( nan1ely, false 
swearing) that reflects adversely on the 
lawyer's honesty, trustworthiness, or fimess 
as a lawyer in other respects; RPC 8.4(c), 
prohibiting conduct involving dishonesty, 
deceit, fraud, or misrepresentation; RPC 
8.4(d), prohibiting conduct prejudicial to 
the administration of justice; RPC 8.4(n), 
prohibiting a lawyer from engaging in 
conduct demonstrating an unfitness to 
practice law; and ELC 5.3(e), requiring a 
lawyer to promptly respond to any inquiry 
or discovery request made in connection 
with a disciplinary investigation. 

Sachia Stonefeld Powell represented 
the Bar Association. Mr. White represented 
himself. Scott M. Ellerby was the bearing 
officer. 

Suspended 
Phillip L. Weinberg (WSBA No. 18622, 
admitted 1989), of Woodinville, was sus­
pended for two years, effective September 
17, 2004, by order of the Washington State 
Supreme Court following a stipulation ap­
proved by the Disciplinary Board. This disci­
pline was based on his conduct in 2003 and 



2004 involving failw·e to retLU·n unearned 
portions of client fees in fow· matters and 
his violations of the conclitions of two sus­
pended mjsdemeanor sentences. 

Matter 1: 111 August 2003, Mr. Weinberg 
was hired to represent a client charged 
with second-degree mw-der in Snohomish 
County. He was paid a $ 12,000 fee by the 
client's parents. He subsequently told them 
that he would require payment ofup to an 
adrutional $8.000 for investigative costs and 
to associate with another lawyer. Shortly 
thereafter, tl1e client terrrunated the repre­
sentation and requested an accoLmting and 
a refi.md of any w1earned portion of the fee. 
Mr. Weinberg never provided an account­
ing. Although he had not fl.led a notice of 
appearance, Mr. Weinberg claimed he had 
visited the crime scene, visited the client at 
the jail, and reviewed ruscovery materiaJs. 
At the time of entry into tl1e rusciplinary 
stipulation, Mr. Weinberg had agreed to 
refi.md $9,000 but had repaid only $3,250. 

Matter 2: FoUowing rus conviction of 
two counts of unlawful manufacture of 
methamphetamine .in 'Il1urslon County, 
a client, whose conviction was on appeaJ, 
hired Mr. Weinberg in obtainmg an appeal 
bond. ln January and February 2004, the 
clients brother wired Mr. Weinberg a total 
of $ 1 0,000. M.r. Weinberg subsequently 
contacted the client's appointed appellate 
counsel, who had already filed tlie Brief of 
Appellant, and stated iliathe would be tak­
ing over the appeal and would prepare and 
file appropriate paperwork. Mr. Weinberg 
never sent such paperwork and never ap­
peared as counsel in the appeal. 

ln March and ApriJ 2004, IVIJ-. Weinberg 
spoke Lo the prosecuting attorney by tele­
phone on a number of occasions about tlie 
procedures for obtainmg an appeal bond. 
111e prosecuting attorney suggested iliat 
he file a written motion and contact tl1e 
judge's assistant to schedule a hearing. Mr. 
Weinberg told the client's brother tl1at a 
hearing would be held on March 12, 2004. 
During Lhe course of a series of telephone 
conversations between Mr. Weinberg and 
the j udge's assistant, the projected date 
changed several times. Mr. Weinberg never 
filed a written motion to obtain an appeal 
bond. When a memberoftheclient's famjJy 
learned that no hearing had been noted, the 
client terminated tl1e representation and 
demanded a full refund. At the time of lus 

entry into the cLisciplinary stipulation, M.r. 
Weinberg had agreed to refund $9.000. 

JYlatter 3: Commencing in December 
2003, Mr. Weinberg represented a client 
charged witl1 driving Lmder the in0uence 
and possession of marijuana in Lynwood 
Mwucipal Cow·t. 'll1e client paid Mr. Wein­
berg $2,500. IJ1January 2004, Mr. Weinberg 
filed petitions for deferred prosecut ions in 
both matters. At a heru·ing in March 2004, 
Mr. Weinberg failed to submit, paperwork 
needed to demonstrate thaL the client was 
in ITeatment. Mr. Weinberg failed to appear 
for a second hearing in Mru·ch 2004. At a 
hearing in April 2004, ilie client termmated 
the representation in open cowt. [n May 
2004, �vitl1 the assistance of a public de­
fender, tl1e client succeeded in obtaini11g 
a deferred prosecution. At the time of his 
entry into tlie rusciplinary stipulation, Mr. 
Weinberg had agreed to refund $500. 

Matter 4: Mr. Weinberg was hired to 
represent a client charged with driving 
under the in0uence in Bothell Municipal 
Court. 'Die client prod J\llr. Weinberg$1,000 
of an agreed $2,500 fee. Mr. Weinberg ap­
peared at ilie client's arraignment in ApriJ 
2004, but failed to appear at a May 2004 
hearing until well after the client had been 
heru-d, and advised ilie court that he had 
been wiable to contact Mr. Weinberg at any 
of his known telephone munbers. Shortly 
tl1ereafter, by letter, the client terminated 
tl1e representation and requested a refund 
of w1earned fees. Mr. Weinberg asked the 
client lo aJJow him to continue the repre­
sentation ata reduced fee, and he proposed 
that the client meet him the next day. Mr. 
Weinberg failed to appear for the meeting 
or for the client's June 2004 pretrial confer­
ence. At that time, the client agron tenru­
nated the representation. At the time of his 
entry into the disciplinary stipulation, Mr. 
Weinberg had agreed to refund $800. 

Matter 5: In June 2002, having been 
charged with driving under the influence, 
Mr. Weinbergpleadedguiltytoanamended 
charge of first-degree negligent driving in 
Pierce County District Court. Mr. Weinberg 
received a 90-day suspended sentence. A 
condition of the suspended sentence was 
tl1at Mr. Weinberg have "no further viola­
tions for one year:· Less tl1ru1 one year later, 
in April 2003, IVIJ-. Weinberg was charged 
wiili domestic violence malicious miscluef 
in the iliird degree in Snohomish Cow1ty 

District Court. In November 2003, Mr. 
Weinberg pleaded guilty Lo Lhat charge and 
received a 365-day suspended sentence. 
Conditions of the suspended sentence 
included Mr. Weinberg's having·'no charge/ 
convicLion of any criminal offense" and 
completion of a specified treatment pro­
gram. Mr. Weinberg did nol complete the 
treatment program, and in January 2004 
he was charged �vitl1 domestic violence in 
Snohomish County Superior Cowt. 

Mr. Weinberg's conduct violated RPC 
l.5(a), requiring that a lawyer·s fee be 
reasonable; RPC l.15(d), requfring that a 
lawyer take reasonably practicable steps 
to protect a client's interests upon termina­
tion of representation (including refu ncling 
any advance payment of fee that has not 
been earned); RPC 8.4(i), prohibiting, inter 
a/ia, any act which reOects disregard for 
the rule of law; RPC 8.4(j), prohjbiling a 
lawyer from willfully ilisobeyi11g or violat­
ing a court order directing him or her to 
do, or ceasing to do, an act wruch he or 
she ought in good froth to do or forberu·; 
and RPC 8.4(k), prohibiting a lawyer from 
violating his or her oath as an attorney 
(namely, ·'abide by" the laws of the State of 
Washington). 

Linda B. Eide represented the Bar Asso­
ciation. Mr. Weinberg represented himself. 

Reprimanded 
William R. Brendgard (WSBA No. 2 L254, 
admitted 1991 ), of Everett, was ordered to 
receive a reprimand, effective November 
19, 2004, following a stipulation approved 
by the hearing officer. 11us disciplme was 
based on his conduct in 2002 and 2003 in 
failing to act with reasonable diligence 
and promptness, failing to commwucate 
with the client, froling to pw-sue tlie clients 
objectives, and failing to make reasonable 
efforts to ex:pedjte litigation. 

ln June 2002, Mr. Brendgard was hired 
to obtain post-russolution financial relief 
against a client's former spouse. ln Au­
gust 2002, when the client contacted Mr. 
Brendgard to inquire aboul progress on 
the matter, Mr. Brendgard assured her that 
he would present her claims and provide 
her with copies of the papers, but he failed 
to do so. In late August 2002, the client's 
former spouse filed a mot ion for contempt, 
aJJeginglhat the client had failed to comply 
with a parenting plan. Mr. Brendgard rep re-
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sented the dient ata hearing on the motion 
in September 2002, after which the court 
found the client in con Lem pl and assessed 
$500 in altorney foes against her. Although 
Mr. Brendgard telephoned the client shortly 
thereafter� he failed to inform her that she 
had been found i n  contempt or thal costs 
had been assessed against her. 

l n  January 2003, the client's former 
spouse fi led a second motion for con­
tempt, and the matter was scheduled 
for hearing on January 27. Although the 
client attempted Lo communicate with 
Mr. Ilrendgard before the hearing, he did 
not respond to her inquiries until January 
3 1 .  Meanwhile, Mr. Brendgard obtained a 
continuance to acquire information from 
the client. At a hearing on February 6, the 
court again fow1d the client in contempt 
and assessed $ 1 ,000 in attorney fees 
against her. Mr. Ilrendgard failed Lo inform 
the clien t of the outcome. For several 
months following the hearing, the client 
attempted to contact Mr. Brendgard, to 
no avail. 

In April 2003, the client reached Mr. 
Brendgm·d by telephone. He informed her 
tliat he had moved and that her documents 
and informalion must have become lost. 
He assured her that he would contact her 
the next day about them. After that con­
versation, Mr. Brendgard had no further 
communication with the client. He cLd not 
send her any information or inform her of 
the result of the February 6 hearing. He 
did not commence action on the client"s 
post-dissolution claims, nor did he refund 
the fee the client had paid. He filed a no­
tice of intent to withdraw from the case in 
November 2003. 

Mr. Brendgard's conduct violated RPC 
1.2, requiring a lawyer to abide by a client's 
decisions concerning the objectives of 
representation; RPC J .3, requiring a law­
yer to act with reasonable diligence and 
promptness in representing a client; RPC 
l .4(a), requiring a lawyer to keep a client 
reasonably informed about the status or a 
matter and promptly comply with reason­
able requests for information; and RPC 
3.2, requiring a lawyer Lo make reasonable 
efforts Lo expedite Ii ligation consistent wilh 
the interests of the client. 

NaLaleaSkvir represented the Bar Asso­
ciation. Mr. J3rendgard represented himself'. 
Carolyn A. Lake was Lhe hearing officer. 
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Reprimanded 
Jeffrey J. Duggan (WSBA No. 18382, admit­
ted 1988), o[Kealakekua, HJ, was ordered 
to receive a reprimand, effective August 
31, 2004, by order of the Washington State 
Supreme Court imposing reciprocal cLsci­
pli.ne based on ru1 order of tl1e Discipli.n­
ary Board of the Hawaii Supreme Court. 
1his cLscipline was based on l1is conduct 
between 1999 and 2002 involving making 
false statements and failing to correct 
misapprehensions knm-vn to have arisen 
in connection ·wilh applications for bar 
admission. 

ln November 1 999, Mr. Duggan applied 
for admission to  Lhe Hawaii State Bar 
Association. In tl1c signed and notarized 
application, Mr. Duggan represen ted that 
he had read the application and the re­
quired forms; that all questions had been 
answered cancLdly, li.1.Hy, frmlkly, mid l:rutll­
fully; and tllat tile answers were complete 
and true to the best of his knowledge. He 
furlher represented under oath that he 
understood that the application was of a 
continuing natw·e and that he would no­
tify the Board of Examiners of tl1e Hawaii 
Supreme Court in  wTiting of any change in 
the information. 

h1 responding to three application ques­
tions, J\tlr. Duggan failed to disclose material 
information or provided false answers. 

In November 2000, Mr. Duggan again ap­
plied for admission to tile Hawaii State Bar 
A<isociation. Except for the signature page, 
tl1eNovember2000applicationwasadupl.i­
cate of the November 1 999 application. 

l.n May 200 1 ,  Mr. Duggm1 again applied 
for admission to the Hawaii State Bar As­
sociation. Except for the signature page, 
the May 200.I application was a duplicate 
of the ovember J 999 application. 

In August 200 1 ,  while the May 2001 
application was pending, Mr. Duggan was 
arrcslcd. In Deccm ber 200 l ,  the chru·ge was 
dismissed with prejudice. Although the 
information regarding his August 200 1 ar­
rest was pert inent to one ofU1e applicat ion 
questions and should have been provided 
as supplemental informalion, Mr. Duggan 
failed to supplement his pending applica­
tion witl1 tllat informalion. 

Having passed Hawaii's June 200 J bar 
exmninalion, Mr. Duggan was admitted to 
the practiceoflaw in the state ofl- lawaii on 
January 25, 2002. 

Mr. Duggan's conduct violated Hawaii 
Rule of Professional Conduct (HRPC) 8.1 (a), 
prohibiting an appl.icant for bar admission 
from knowingly mak.ing a false statement 
of material fact; HRPC 8.l(b), prohibiting 
an applicant for bm· admission from fail ­
ing to disclose a fact necessm·y to correct 
a misapprehension known to have arisen 
in the matter; HHPC 8.4(c), prol1ibiting a 
lawyer from engaging in  conduct involving 
dishonesty, fraud, deceit, or m isrepresen­
tation; and HRPC 8.4(a), designating as 
professional misconduct a violation of the 
Rules of Professional Conduct. 

Christine Gray represented tile Bar Asso­
ciation. Mr. Duggm1 represented himself. 

Reprimanded 
Ray Hayes (WSBA No. 1 577, admi tted 
1949), of Surprise, AZ, was ordered to re­
ceive a repTimand, effective November 29, 
2004, by order of the Washington Supreme 
Court imposing reciprocal discipline based 
on a July 22, 2004 order of the Supreme 
Court of Arizona. '!his discipline was based 
on Mr. Hayes' cLsclosw·e of confidential 
client information ru1d use of confidential 
cl.ient information to the disadvantage ofa 
former client without consent. 

Jn 2001, Mr. Hayes was hired by the 
beneficiaries of an estate to pro bale a w'ill. 
One of the beneficiaries subsequently hired 
another lawyer i n  the matter. Without 
client consent, Mr. Hayes told a funeral 
home that tll.e beneficiary had received life 
insurance proceeds sufficient to pay the 
decedent's funeral expenses. Following his 
withdrawal, without obLain.ing the former 
client's consent, Mr. Hayes represented 
an assisted living facility in preparing a 
creditor's claim against the estate, and he 
contacted a banking institution to ensure 
that the bank had filed a clain1 against the 
estate. Mr. I layes's conduct did not result 
in client hmTn. 

Mr. Hayes· conduct violated ER l .6(a) 
of the Arizona Rules of Professional Con­
duct, proh.ibiting a lawyer from revealing 
information relating to representation of 
a client unless Lhe client consents after 
consuJt.aLion, and ER l .9(a), prohibiting a 
lawyer from using information relating to 
the represen tation to Lhe clisadvru1tage of a 
fonnerdienlexcept as ER l .6would permit  
with respect to a client or when the infor­
mation has become generally known. 



Randy Beitel represented LheBarAsso­
ciation. Ms. Hayes represented himseU:: 

Reprimanded 
Kyle W. Nolte (WSBA No. 27073, admitted 
1997), of Spokane, was ordered to receive 
a reprimand, effective December 3, 2004, 
following a stipulation approved by the 
hearing officer. 111is discipline was based 
on his conduct in 2003 in  providing false 
information on a questionnaire and failing 
to make full disclosure duringan inlerview 
in connection with a background check 
conducted by the Air Force. 

Mr. Nolte, while serving as an officer 
in the Air Force Judge Advocate General's 
Department. was selected for an assign­
ment that required a background check. 
While undergoing the background check, 
Mr. Nolte falsely answered one of the 
questions on a background questionnafre 
and failed to make full disclosure about 
another matter to the special agents wilh 
whom he interviewed. 

Mr. Nolte afterwards voluntarily dis­
closed these actions to senior Air Force 
personnel. Following an investigation, Mr. 
Nolle received a nonjudicial punishment 
in the form of a reprimand and a $1 ,000 
fme. He was subsequently advised tliaL his 
service witl1 tl1e Air Force would be termi­
nated. Mr.Nolte submitted his resignation, 
and he was ultimately discharged "under 
honorable conditions:' He was required to 
repay over $20,000 in educational benefits 
received during his last years of service. 

Mr. Nolte's conduct violated RPC 8.4(c), 
prohibiting a lawyer from engaging in con­
duct involving dishonesty, fraud, deceiL, or 
misrepresentation. 

Linda B. Eide represented Lhe Bar As­
sociation. Kurt M. Bulmer represented Mr. 
Nolte.James !VI. Danielson was tl1e hearing 
officer. 

Nondisciplinary Notices 

Suspended PendjJ1g Outcome of 
Disciplinary Proceedings 
Joseph P. Whitney (WSBA No. 24073, 
admit ted 1 994), of Port Gamble, was 
suspended pending the outcome of dis­
ciplinary proceedings, pursuant to ELC 
7.2(a)(2), effect ive January 20, 2005, by an 
order of the WashingLon Stale Supreme 
Court. '01is is not a disciplinary action. 

ATTORNEYS' FEE 
DISPUTES 

Michael Caryl 
Attorney-Client 
Attorney-Attorney 
Attorney Liens 
Fee-Related ELh ics and Discipline 

• Expert Testimony ( lodestar/fee 
division/ quantum meruit) 
ArbiLration, Mediation 
Consultation, Representation 

206-378-4125 
E-mail: 111ichaelc@111ichaelcaryl.cum 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 
We handle or assist 

on all types of civil appeaJs in  
state and federal courts, 

from consulting with triaJ 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS PLLC 
241 Madison Ave. NorU, 

Bainbridge Island, WA 981 LO 
206-780-5033 

w,v,v.appeal-law.com 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of t he 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceedings. 

l�AlN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Bank of America Tower 
701 Fifth Ave., Ste. 4650 

Seattle, WA 98!0'1 
206-749-2371 

E-mail: palrick@fsav.com 

INSURANCE BAD FAITH 

The excuses are endless.1l1e bottom 
line is the same - insurance com­
paniesgladlyaccept yourpremiums 
but are all too often resistanL Lo 
paying your valid claims. 

William C. Smart, trial attorney 
with over 25 years of experience, is 
available for consultation, referral, 
or association on failure to defend, 
failure to settle, excess judgment, 
negligent claims handling, or other 
insurance bad faith claims, includ­
ing disability insurance. 

WILLIAM C. SMAJn' 
KELLEU HOH IUlACK, LLP 

l201 'Ihird Avenue. #3200 
Seattle. WA 98101 

206-623- 1900 

wsmart@kellerrohrback.com 

CONDOMINIUM 
CONVERSIONS 

Apartment ➔ Condo 
Site CondominiLm1s 

Association Creation 
Residential & Commercial 

BRANDT LAW GROUP 
206-448-1211 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

Law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., available for 
mediation, consultation, 

association - casualty-, l i fe, 
disability-, and heal.th. 

J 001 Fourlh Ave., Ste. 3278 
Seattle, WA 98154 
206-467-7075 

Fax: 206-342-9650 

andiand@comcast .net 
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RUSSIAN MATTERS 

Yevgeniy Knizhnikov 
Russian l icensed attorney with 30 
years' experience; admitted to prac-
ticelaw throughout the territories of 
Russia in courts of all levels. Available 
for referral, consuJtalion, witness-
expert testimony, or association 
on issues and matters relating to 
Russian law. Washington State Bar 
licensed foreign law consultant on 
Russian law since 1998. 

206-914-0393 

E-mail: goldgate@hotmail.com 

FELONIES AND 
MISDEMEANORS IN 

STATE AND FEDERAL 
COURTS 

• Homicide 
• Vehicular Homicide 
, DUI - DWI 
• White Collar Crime 
• Drug Charges 
, Domestic Violence 

JEFFREY SMITH 
CIUMINAL DEFENSE 

Former Prosecutor 
206- 340-0053 

www.jeffsmithJaw.com 

MEDICAL or DENTAL 
MALPRACTICE 

JohnJ. Greaney 
i s  available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare 
providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgreaney@hgzlaw.com 
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ETHICS and LA WYER 
DISCIPLINE 

25 Years' Experien ce 
Leland G. Ripley, 

former WSBA ch ief discip Ii nary 
sen ts 
all 

and 

counsel ( 1987-94), repre 
and advises lawyers in 
aspects of legal ethics , 

lawyer discipline. 

425-377-8737 
st.net E-mail: leland.ripley@comca 

APPEALS 

Briefing and arguin g 
appeals for over 

30 years 

Emphasizing 
cases involving 

clifficult questions 
of contractual, 
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 

206-323-7175 

BAR NEWS 
is pleased to offer adver tising 

services in the 

PROFESSIONAL s 
SECTION. 

For more information, please 

call Jack Young at 206-727-8260 

or e-mail jacky@wsba.org. 

RUSSIAN lVIATTERS 

Elena V. Yushldna 

Russian l icensed attorney with 
15 years' experience available 
for referral, consultation, or 

association on issues and matters 
relating to Russian law, including 
corporate Jaw, entity formation, 
litigation, expert testimony, and 
document retrieval. Washington 

State Bar licensed foreign law 
consultant on Russian law. 

HARRIS & MOURE, PLLC 
The International Law Firm 

for Small Business 
720 Olive Way, Suite 1000 

Seattle, WA 98101 
206-224-5657 

E-mail: elena@harrismoure.com 
www.h arrismo u re_com 

APPEALS 

Philip A. Talmadge, 
former justice, 

Washington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Emmelyn Hart-Biberfeld, 
former law clerk, 

Washington State Supreme Court; 
invited member, the Order of 

Barristers 

Available for consultation 
or referral on slate and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
180JO Southcenter Parkv,ay 

Tubvila. WA 98188-4630 
206-574-6661 

Fax: 206-575-1397 
E-mail: christi11e@tal111adgelg.co111 

www.talmadgelg.com 



Alternative Dispute Resolution 

13th Annual NW Dispute Resolution 
Conference 
April 29-30 - Seattle. 9.75 CLE credits, 
including 3.25 ethics. By UW-CLE; 
800-CLE-UNN. 

Animal Law 

3rd Annual Animal Law Conference 
April 14 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Business Law 

Business Law Section Midyear 
May 20 - Sealtle. CLE credils pending. 
By WSBA-CLE; 800-945-WSBA or 
206- 443-WSBA. 

Construction Law 

Laps, Cracks, Water Rot: What's 
New and What's Hot with 
Construction Defects 
April 21 - Portland. 6.5 CLE credits. 
By The Seminar Group; 
800-574-4852. 

Criminal Law 

Excelling in Expert Witness 
Examination Involving the MMPI 
April 6 - Sealtle. 7.25 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Essentials of Criminal Law Practice 
in Comts of Limited Jurisdiction 
April 15 - Seattle; April 27 - Spokane. 
CLE credits pending. ByWSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Elder Law 

Long Term Care: Solutions, 
Strategies and Safety Nets 
April 20 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Employment Law 

12th Annual Employment Law 
Institute 
April 1 - Seattle. 6.25 CLE cred its, 
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

7 Deadly Sins of Washington 
Employers 
April 21 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Investigating and Litigating an 
Employment Discrimination/ 
Harassment Case 
May 26 - Seattle. 6.25 CLE credits, 
including l ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Environmental and Land Use Law 

Environmental and Land Use Law 
Section Midyear 
May 5 - 7  - Lake Chelan. CLE credits 
pending. ByWSBA-CLE; 800-945-WSBA 
or 206-443- v\lSBA. 

Ethics 

Lawyer Ethics and Prnfessionalism: 
PopuJar Culture vs. Professional 
Regulation 

April 6 - Seattle. 1 ethics credit. By 
UW-CLE; 800-CLE-LJNIV 

The 2005 Ethics in Civil Litigation 
Institute 
April 7 - Seattle. 6.25 ethics credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

The MyU1 of Moral Justice: A 
Breakfast Debate with Novelist, 
Attorney and Holocaust Scholar 
'Ihane Rosenbaum 
April 8 - Seattle. 2 ethics credits. By 
Emerald Education Group; 206-985-
435 1. 

Hardball Ethics for Litigators (Pit 
Bull Ethics, Parl TI) 
April 8 - Seattle. 2 ethics credits. By 
Emerald Education Group; 206-985-
4351. 

Negotiation Ethics for Attorneys 
April 22 - Seattle. 2 ethics credits. By 
Emerald Education Group; 206-985-
435 l .  

'lbe Ethics of Deception: What Every 
Advocate and Legal Negotiator 
ShotLld Know 
April 28 - Sealtle. 2 ethics credits. By 
Emerald Education Group; 206-985-
4351. 

Legal Ethics in Public Life: The 
Ethics of Privacy, Secrecy, Security & 
Sacrifice 
April 29 - Sealtle. 4 ethics credits 
(separate 2-credit registrations 
available). By Emerald Education 
Group; 206-985-4351. 

The Ethics of Global OutsotLrcing: 
Why Should/Must an Ethical 
Attorney Care? 
April 29 - Sealtle. 2 ethics credils. By 
Emerald Educalion Group; 206-985-
4351 .  

The Ethics of Aspiration: How to 
Serve Clients Better & Enjoy Your 
Life More 
April 29 - Seatlle. 2 ethics credits. By 
Emerald Education Group; 206-985-
4351. 
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Family Law 

Using Child Development and 
Divorce Research to Develop 
Age-Appropriate Custody and 
Visiting Arrangements 
April 15 - Seattle. 3 CLE credits. 
By UW-CLE; 800-CLE-UNIV. 

General 

Annual Senior Lawyers Conference 
April 22 - Seattle. 6.25 CLE credits, 
including 1.25 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Instant Eloquence: Advanced 
Presentation Skills for Attorneys 
April 22 - Seattle. 4 CLE credits. 
By Emerald Education Group; 
206-985-4351.  

Negotiation Science, Psychology 
and Ethics for Attorneys 
April 22 - Seattle. 4 CLE credits, 
including 2 ethics credits 
(separate ethics registration available). 
By Emerald Education Group; 
206-985-4351 .  

Indian Law 

Eastern Washington Indian Law 
Symposium 
April 1 - Spokane. 6.5 CLE credits, 
including 1 ethics. By UW-CLE; 
800-CLE-UNlV. 

1 7th Annual Jnd.ian Law Conference 
April 29 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Law Office Management 

LOMAP . . .  On the Road, 'Ihe 2005 
Traveling Seminar! 
April 19 - Oak Harbor 
April 20 - Bellingham 
May 5 - Spokane 
May JS - SeaLtle 
May 24 - Tacoma 
4 CLE credits, including 2 ethics. 
By WSBA Law Office Management 
Assistance Program; 800-945-WSBA 
or 206-<l43-WSBA. 
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Attorneys' Fees: It Ain't AJI About the 
Money! 
May 1 2  - SeaLLle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Practical Business Management for 
Attorneys and Legal Administrators 
(LOMI). 
May 19 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Litigation 

The 2005 Ethics in Civil Litigation 
Institute 
April 7 - Seattle. 6.25 ethics credits. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Finding the Heart of the Story: 
Discovering the Images that Di-ive 
Jurors' Gut Decisions, wilh Joshua 
Karton and Robert Bailey 
April 8 - Seattle. CLE credits pending. 
By WSTLA; 206-464- 1 0  l l. 

Hardball Ethics for Litigators 
(Pit BuU Ethics, Part II) 

April 8 - Seattle. 2 ethics credits. 
By Emerald Education Group; 
206-985-435]. 

Traumatic Brain Injury Litigation 
May9-10 - Seattle. 10.9 CLE credits. 
By Contemporary Forums; 
800-377-7707. 

Practice Blues? Painless Solution for 
Management Woes 
April 21 - Seattle. CLE credits pending. 
By WSTLA; 206-464-1011 .  

Communicalion in the Courtroom 
April 23 - Seattle. 7.5 CLE credits, 
including 1 ethics. By Emerald 
Education Group; 206-985-4351 .  

Trial Lawyers' Greatest Hits, with 
Judge Coughenour, ACTL Fellows, et 
al. 
April 28 - Seattle. 6 creclits (separate 
2-credit registrations available). By 
Emerald Education Group; 
206-985-435 1 .  

1l1e Ethics of Deception: What Every 
Advocate and Legal Negotiator Must 
Know 
April 28 - Seattle. 2 ethics creel.its. By 
Emerald Education Group; 206-985-
4351 .  

Winning without Trial 
April 29 - SeatLle. 6.5 CLE credits, 
including 1 .25 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Damages 
May 1 9  - Seattle. CLE credits pending. 
By WSTLA; 206-464- 1 O J  J .  

For Sale 

Office equipment sale: Legal books; 
furniture (desks, chaiJ·s, tables, bookcase); 
compu lers; fi l ing cabi nets; supplies; 
kitchen goods; telephones; lots more. ALI 
must go. Tacoma. 253-677-8825. 

Space 

Downtown Seatt le office-sharing: $175. 
Full-time offices also available on 32nd fl., 
1001 Fourth Avenue Plaza. Close Lo courts. 



Sbort-1·erm/long-term lease. Conference 
rooms. reception, telephone answering, 
mail handling. l egal services. and much 
more. 206-624-9 J 88. 

Sealtle: Wells Fargo Center, '.{2nd n.; view 
attorneys' offices. Completely equipped 
law office, including receptionist. confer­
ence room, electronic law library, high­
speed DSL access, kitchen. Call Harris 
Mericle & Wakayama. 206-62 1 - J S  LS. 

Down town Seattle office space: Wechsler 
Becker LLP offers prestigious but very af­
fordable office space wiLh view on the 
45th noor of the Bank of America Tower. 
Includes secretarial space, conference 
rooms, kitchen, phone, eLc. Available 
immediately. Call Duane Erickson at 206-
624-4900. 

Bellevue: Attorney suites in Hidden Valley 
Park. 1 12th Ave. NE and NE 24th St. Office 
space available close to downtown Bellev­
ue in pleasant woodsy setting. Share space 
with six sole practit ioners and support 
staff. Jncludes receptionist, law library. 
three conference rooms, workroom with 
copier and fax, full kitchen with coffee 
service, convenient free surface park­
ing for you and your clients. Congenial. 
quality atmosphere. Call Alisha Helton at 
425-45 1 - 1202. 

Pike Place Market Area: Two executive 
offices available 6/ I /05 in newly built-out 
suite wiLh congenial small real estate and 
inte!Jectual property law firm. Usual ame­
n i ties i n  modern building near market. 
Call Molly Olson at 206- 4 48- 12 1 1 .  

Poulsbo office-sharing: Large. comfort­
able, and tastefully appointed executive 
office as well as secretarial space available. 
Share conference room, copier, fax, scan­
ner, high-speed Internet. phone system, 
and kitchen. Contact Drake Mesenbrink 
at 360-697-0155 or drakemesenbrink@ 
earth li11k.net. 

Pree rent! Pay no rent unL i l June with a 
three-year lease. Professional office space 
across the street from the Pierce Count)' 
CoLtrthouse. Four offices. conference 
room, kitchenette. secretarial area, entry 
area. free parking, 2,800 sq. ft. $2350/mo. 
Call Brett Purtzer al 253-272-2 .1 57 or 
e-mail questions Lo brctt@montchester. 
com. 

l(cnt office space: Large, fully furnished 
corner office with private entrance i n  
elegant, newly constructed small law 
building. Possible referrals. All amenilies 
included. Gated enLrance with own park­
ing lot. Highly visible location close lo RJC. 
206-227-8831 .  

Positions Available 

Small AV-rated Ellensburg law firm 

seeks attorney with two-plus years' 
experience. Unique opportun i ty for a 
motivated. hardworking allorney Lo join 
a rapidly expanding practice i n  one of 
the fastest-growing counties in Lhe state. 
Submit resumes Lo John P. Winbauer, PO 
Box 1088, Ellensburg, WA 98926. 

Attorneys: QualiL)'attorney recruitment for 
contract and direct-hire placement, includ­
ing lateral-hire partnersh ip and of-cow,scl 
positions. We specialize i n  engagements 
with Puget Sound's premier law firms of 
large to small/solo membership. corporate 
legal departments, boulique praclices, and 
governmental agencies. Please contact 
Law Dawgs, Inc. in confidence at 206-224-
8269; e-mail scaltle@lawdawgs.com; www. 
lawdawgs.com. 

Qualil)' attorneys sought to fill high-end 
permanent and contract positions in law 
firms and companies throughout Wash­
ington. Contact Legal Ease, LLC by phone, 
425-822-1 157; fax. 425-889-2775; e-mail 
legaleasc@lega.Iease.com; or visit us on 
the web at www.legalease.com. 

Minzel and Associates, Inc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. \/Ve are look­
ing for quality lawyers and paralegals 
who are willing lo work on a contract 
and/or permanent basis for law firms, 
corporations, solo practi t ioners, and 
government agencies. U you are inter­
ested, please e-mail your resume as a 
Word attachment to resumes@minzel. 
com. Please visit our website al www. 
minzel.com. 

Marsh Mundorf Pratt Sullivan & McK­

enzie PSC: Crowing Mill Creek law firm 
seeks associate attorney to support a busy 
business and litigation practice. Excellent 
opportunity for a motivated individual 
who desires to build a practice and seeks 
long-term commitment. Experience i n  

l i t igat ion and/or general commercial 
practice is  preferred but not required. 
Candidate must be current WSBA mem­
ber and possess basic computer literacy. 
Competitive s<1lary and benefits offered. 
Work environment is friendly and sup­
portive. Please send resume, cover letter, 
and wri L ing sample Lo Jeffrey E. Pralt, 
Marsh Mu ndorf Prart Su llivan & McK­
enzie PSC, J 6000 Bothell Everett Hwy., 
Ste. 160, Mi l l  Creek, WA 98012; e-mail 
jcffp@millcreekJaw.com. 

Estate planning attorney: Financial 
services company and Lax and accounting 
firm looking Lo work with attorney in our 
Federal Way office. 600-plus clients. look­
ing to grow. People skills and the desire 
Lo grow a business a must. Small business 
planning a plus. E-mail to hu-ryh@soundfs. 
com. 

Contract attorney for collection actions 

needed in King, Pierce. and Snohomish 
Counties. Fax resume and cover letter to 
206-728-0754. 

Mid-sized Seattle defense fl.rm seeks an 

experienced attoi·ney to join its med-ma! 
group. Candidates will have at least three 
years· l itigation experience, preferably in 
insurance defense or defending med ical 
malpractice cases. Send resume and writ­
ing sample lo AdminislraLor, 601 Union 
St.. Ste. 1500, Seattle, WA 9SL0l-l.363; or 
e-mail to hr@rmlaw.com. 

Business attorney: Auburn, WA. Almost 
exclusively business and professional 
clientelc: no criminal law or domestics. 
Candidates must have a min imum of two 
years' experience in  business law mat­
ters, including corporations, LLCs, real 
estate, wills, and probate. Send resume, 
cover letter. and salary requirements lo: 
Law Offices, 329 E. Main SL.. Auburn. 
WA 98002. 

Family law attorney: McKinley & Irvin 
PLLC seeks attorney with a minimum of 
five years' experience in complex family 
law liLigaLion. Candidate must have su­
perior oral and written communication 
skills. and a high degree of professional 
integrity. Position offers an excellent sal­
ary and benefits package. Please forward 
cover le tter, resume,  writing sample, 
and three professiona l  references to 
debra@mcki n leyi rvi n .co 111 . 
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The Seattle office of Holland & Knight 
LLP seeks a mid-level associate with mini­
mum two years' e)qJerience Ln securities 
law, including '34 Act filings, public and 
private offerings, and Sarbanes-Oxley 
regulations. The ideal candidate will have 
extensive experience handling mergers 
and acquisitions, private equity, and gen­
eral corporate transactions. Applicant 
must have excellent academic credentials, 
with superior grades from a top-tier law 
school. Candidates from the Securities 
and Exchange Commission will also be 
strongly considered. Excellent salary and 
benefits, collegial work environment, op­
portunities for professional growLh and 
advancement. EOE. Please send resume, 
transcript, and writing sample to Recruit­
ment Coordinator, Holland & Knight LLP, 
520 Pike St., Ste. 2600, Seattle. WA 98 10 1 ;  
www.hklaw.com. 

In-house counsel: Labor relations and 
employment law, including employee ben­
efits. Assist chief counsel with corporate 
and commercial practice and litigation 
management. Send resume and short 
writing sample to WSBA, Bar News Job 
Code 661, 2 1 0 1  4th Ave., Ste. 400, Seattle, 
WA 98121. 

Davis Grimm Payne & Marra, an  estab­
lished downtown Seattle boutique law 
firm emphasizing labor and employment 
law on behalf of management, is seek­
ing to add an associate with at  least one 
year's experience. Ideal candidates will 

have a strong academic record, manage­
ment-side work experience in labor and 
employment law, or prior work experi­
ence in the field of human resources or 
personnel administration. v.re work hard 
for our clients and are proud to do so. We 
offer an excellent salary and benefits, and 
the chance to progress as quickly as your 
skil ls wi l l  allow. Joining Davis Grimm 
Payne & Marra represents an outstanding 
opportuniLy for the right candidate. Send 
resume to wtgrimm@davisgrimmpayne. 
com or Hiring Partner, Davis Grimm Payne 
& M arra, 70 1  5th Ave., Ste. 4040, SeatLle, 
WA 98104. 

Litigation attorney: Smith Freed & Eb­
erhard, a growing, mid-sized, downLown 
Portland law firm seeks a litigation attor­
ney with at least three years' experience 
needed to work o n  defense of personal 
injury cases. Position is located i n  our 
Portland office, but will work on  cases i n  
SW Washington. Applicants must have 
excellent: written and oral advocacy skills, 
top academic credentials, and a commit­
ment to excellence. ApplicanL must be a 
member of the Oregon Bar or eligible for 
reciprocal admission. Please send cover 
letter, resume, and class standing to Man­
aging Partner, Smith Freed & Eberhard, 
PC, 100 1  SW 5th Ave., 17th Fl., Portland, 
OR 97204. For more i nformation, vis it  
www.smithfreed.com. 

Seeking experienced business/ real 
estate l awyer with client base to jo in  

To Place a Classified Ad 

Rates: WSBA members: $40/first 25 
words; $0.50 each additional word. 
Nonmembers: $SO/first 25 words; 
$1 each additional word. Blind-box 
number service: $ 1 2  (responses will 
be forwarded}. Advance payment 
required; we regret that we are unable 
to bill for classified ads. Payment may 
be made by check (payable to WSBA), 
MasterCard, or Visa. 

Deadline: Text and payment must 
be received (not postmarked) by the 
first day of each month for the issue 
following, e.g., May 1 for the June issue. 
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No cancellations after the deadline. 
Mail to: 

WSBA Bar News Classifieds 
2101 Fourth Ave., Ste. 400 
Seattle, WA 98121 -2330 

Qualifying experience for positions 
available: State and federal law allow 
minim u m ,  but prohibit maximum, 
qualifying experience. No ranges (e.g., 
"5-1 0 years"). 

If you have questions, please contact 
Amy O'Donnell at 206-727-821 3  or 
amyo@wsba.org. 

large-firm business/real estate practice 
in a small firm sett i ng. Send resume and 
description of prac L ice in confidence 
to Vandeberg Johnson & Gandara, c/o 
George T. Cowan, 600 University St. ,  Ste. 
2424, Seattle, WA 9810 1 - 1 192. 

Litigation attorney: Shumsky & Back­
man's Vancouver office is hiring an expe­
rienced attorney to assist our lit igation 
pracLice in Washington and Oregon. We of� 
fer to the qualified candidate an excellent 
salary, a pleasant work environment, and a 
unique practice. Please forward your cover 
letter and resume to barbara@shumsky­
backman .com, o r  Barbara Backm a n ,  
Shumsky & Backman, 201 1  St.Johns Blvd., 
Vancouver, WA 98662; fax 360-89 1-01 10. 

Attorney: ExpancUng AV-rated Seattle liti­
gation firm seeks associate witl1 desire and 
ambition to be a trial lawyer. Minimum 
two years' litigation experience required. 
AJI responses will be confidential. Submit 
resume and references to Hiring Partner, 
Johnson Christie Andrews & Skinner. 200 
W. '010mas St., Ste. 500, Seattle. WA 981 19 ;  
fax 206-623-9050. 

AV-raled firm in Puyallup hiring an at­
torney with at least Lwo years' experience 
in general practice inclucling real estate, 
family law, bankruptcy, and DUI. Must be 
people-oriented with good writing and 
speaking skills. Send resume to PO Rox 
SB, Puyallup, WA 98371. 

Foster, Foster and Schaller LLC, Olym­
pia, WA, has an opening for an associate 
attorney. Candidates should be aggressive 
and sel f -motivated with experience in  
domestic, criminal, probate, and personal 
i n jury law. Good research and wri t i ng 
skills are required. PosiLion provides an 
opportunity for growth and a chance to 
build own law practice within a well-es­
tablished law firm. Benefits package avail­
able. Salary negotiable. Submit resume 
and writing sample to Foster, Foster and 
Schaller LLC, 7 1 1 S. Capitol Way, Ste. 701 ,  
Olympia, WA 98501 . 

Associate needed for Southwest Wash­
ington five-attorney law firm. Would 
be assisting experienced attorneys in a 
general pracLice. Experience preferred buL 
not mandatory. Salary negotiable. MusL be 
willing to relocate. Send responses to PO 
Box 1 1 23, Chehalis, WA 98532. 



Yakima: Expanding AV-rated personal 
in jury law firm seeks an associate at­
torney with at  least two years' litigation 
experience, preferably in personal injury, 
to assist senior attorneys with research, 
deposit ions. motions ,  and tr ia l  sup­
port. A strong commitment to litigation 
practice is essential, as well as excellent 
analytical and writ i ng  skills. The firm 
offers competitive salaries. generous 
benefits package, and Lhe opportunity to 
grow and develop skil ls as a trial lawyer 
wilh one of the most respected law firms 
in Central Washington. To apply, please 
submit cover let ter, resume, references, 
and two writing samples to Abeyta Nel­
son PC, 1 1 02 W. Yakima Ave., Yakima, 
WA 98902, Atln: Denielle I-I. Beaulaurier, 
Office Manager: dbeaulaurier@abeytan 
elson.com. 

Seeking 

Seasoned CPA, expert in Medicare cost 
reporting with significant l.itigation sup­
porl experience, seeking advisory or other 
roles re: Medicare, Medicaid or similar 
matters. Michael Chapman, 503-701-9805, 
mchaps@hevanet.com. 

Will Search 

Looking for the will of Philip A. Hol­

mes. Please call Julie Dickens; Gordon, 
Thomas, Honeywell; 206-676-7506: or e­
mail jdickens@gth-law.com. 

Seeking will of AJbert Robe1·t Doerr. 

Born J /6/ 1922, died 7/2/2004. Longtime 
BeJlevue resident. Believe will was ex­
ecuted in Bellevue prior to 1980. Alter­
natively seeking name/address/phone of 
attorney(s) with offices on or near 140th 
or 148th in Bellevue in 1960s or 1970s who 
may have drafted it. Please contact John 
S. Palmer, 1 6 1 1  1 16th Ave. NE, Ste. 107, 
Bellevue WA 98004; 425-455-5513. 

Seeking the wills ofElizarclo Rodriguez 

Jr. an cl Kathryn Anne Rodriguez of Bur­
ien, WA. Please contact Kenneth S. Kagan 
al 206-622-8020. 

Seeking the original will and other 

personal and/ or estate-planning docu­

ments of Lan-y Kiyoshi Furusbima 

of Seattle, WA. DOB 03/03/ 1 922. DOD 
1/12/2005. Please contact attorney Mi­
chael Longyear, 206-624-627 1 .  

Seeking the ol'iginal wil l  and other 

personal and/ or estate-planning docu­

ments of Howard R. Pulley of Edmonds, 
WA. DOB 12/0 1/1921 .  DOD 12/22/2004. 
Please contact attorney J\llichael Longyear, 
206-624-62 71. 

Services 

Experienced contract attorney at yom· 

service! ·wasbington Bar member, with 
2 1  years of experience. conducts legal 
research and writing for attorneys, us­
ing LJW Law Library and LEXIS onli ne 
resources. Many satisfied clients. Eliza­
beth Dash Bottman, 206-526-5777; e-mail 
bjelizabeth@qwest.net. 

2,000 medical-malpract ice expert 

witnesses, al l  specialties, flat-rate re­
ferrals. Your sat i sfaction guaranteed. 
Case reviews, too; low flat rate. Med-mal 
Experts, Inc.; www.medmalexperts.com; 
888-521-3601. 

Minzel aacl Associates, lnc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We provide 
highly qualified attorneys and paralegals 
on a contract and/or permanent basis to 
law firms, corporations, solo practitioners, 
and government agencies. For more infor­
mation, please call us at 206-328-5100 or 
e-mail mail@minzel.com. 

Bad-faith witness/insurance consul­

tant: Over 25 years· claims, risk manage­
ment, and legal experience. JD, CPCU, 
and ARM. Phone 425-776-7386; www. 
expertwitness.com/huss. 

Lump-sums cash paicl for seller-financed 
real estate notes and contracts, divorce 
notes, business notes, structured settle­
ments, annuities, lotlery winnings. Since 
I. 992. Cascade Funding, 800-476-9644; 
www.cascadefunding.com. 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate t h e  case and 
share the fee (proportionate to services). 
OTLA member; references available; see 
Martindale; AV-rated. Zach Zabinsky, 
503-223-8517. 

Hoium & Goodrick: Certified legal nurse 
consultants. Save time, save money and 
strengthen your cases. We can show you 

how. 509-922-4620 or www.nwlegalnurse 
consultant.com. 

Avoid the five worst m i stakes law­

yers make when goi ng online.  For 
instant-reply free report, send e-mail to 
wsba5@freeautobot.com. 

Dentist/ attorney: Gary L. Shenkle, DDS, 
JD. Dental malpractice/case analysis and 
consul tat ion.  Luce, Lambino & Riggio 
PS, Tacoma, WA; 800-488-8724 or 253-
922-8724. 

Experienced central Washington at­

torney: Available for contract or part-time 
work in civil, criminal, and lit igation law, 
in or out of the courtroom, and research 
and writing. Willing to travel. Resume and 
references available upon request. Com­
pensation is negotiable. Call for further 
information, 509-949-3694. 

Fast cash for seller carry-back notes, 

www.wallstreetbrokers.com. Fast cash for 
divorce liens, www.divorceliens.com. New 
book by Lorelei Stevens, www.fastcash­
book.com. Larry and Lorelei Stevens; 800-
423-21 14. Notes appraised for estates. 

Contract attorney: All aspects of litiga­
t ion and appeals. inc luding research. 
Former name partner i n  boulique litiga­
tion firm. 1 2-plus years' experience. Have 
conducted numerous civil j u ry trials, 
including complex litigation. Reasonable 
rates; variable per type of work. Pete Fa­
bish, 206-545-4818. 

Dispute resolution: Donald G. Ryan Jr., 34 
years' e1''Perience i n  Washington. Available 
for mediation or arbitration of real estate 
or personal-injury disputes. 253-939-081 I ;  
info@rdsaLtys.com. 

Miscellaneous 

Enjoy the Methow: Th ree-bedroom 
home on the river with valley views and 
trail access. Hates and details for WSBA 
members. Contact Chris at 425-827-8757 
or cfox@wflr.com. 

Vacation in Sun River, OR: 250-plus 
vacation renta ls  - studios to seven 
bedrooms. Year-round lodging specials; 
pet-friendly homes; ski/golf discounts. 
Sunset Realty, 800-54 1 - 1 756; www.sun­
riverlodging.com. 
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One or two steps forward, 
then, n1aybe, another 

t· s  year some legislators in 
lympia caused a flurry of 

eadl ines by introducing a bill 
to petition Congress to divide Washing­
Lon down the ridgeline oflhe Cascades, 
making one stale inlo Lwo. 

The consensus among Lhe panel 
shows and edHorial pages has been 
that the idea'.s more than a bit dafl, and 
won't go anywhere. That's too bad. It 
wouJd be interesting to see a "what if 
we did iL'!" study. 7hen you'd have some­
thing Lo talk about. Wea be able to get 
beyond normative evaluations of one 
side being too Liberal, the other side too 
dependent on tax transfers, or whclher 
Spongebob Sqwu-epants is really gay, or 
just drawn that way. 

AJ I  really interesting ideas start out 
looking and sounding odd, or even 
L h  reaten i ng. Mach.iavell i famously 
commented Lhat reformers arc always 
at great risk, because on Lhc one hand 
are those who profit by I.he existing 
order, and want to keep it Lhatway. On 
the reformers' other side are those who 
fear the unknown effects ofchange, and 
so oppose it .  

Combine human nature with the 
modern mania for process and you 
find Lhere are so many ways to kil l  off 
ideas, i L 's a wonder anything ever gets 
done. I've lost count of I.he rel.reals, 
ga therings, workshops and small­
group sessions I've attended where 
over-scheduJing, facililators who steer 
toward outcomes rather  than help 
pm·ticipants find their own, and the tyr­
anny ol' butcher-paper brainstorming 
skew results toward the status quo. 

Butcher-papering is the worst. IL 
gives the impression that all will have a 
say in the outcome. Literally, of course, 
they do. Every idea gets thrown up on 
a sheet. 

But  then comes the winnowing. 
Sometimes i l.·s arbitrary: ··you have to 
agree on three priori l ies." Other times 
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it's small groups having Lo combine 
Lheir lists into those of other small 
groups. 1hey always result in a bland. 
middle of the road set of choices. It's 
plam1iJ1g as puree. 

A newer idea for where to send 
ideas to d ie  is I. hat of the "parking 
lot:' AU you need is an easel and more 
butcher paper. Anything that occurs 
to someone LhaL's of

f 
topic, off agenda, 

or of
f 
the wall, goes to be written up 

on I. he parking lot. 1 hose Lhings will 
be brought up later at an appropri­
ate time, one's told. But they rarely 
are. 1he parking lot is a space of exile, 
where things arc senl that the major­
i l-y doesn't want to bother with. Over 
time, th ings stop getting written there. 
because everyone has figured out  the 
lot has no exits. 

Like all human institutions, WSBA 
suf

f
ers al Limes from ch,u1ge anxiety. 

When I.he Board of Governors was 
looking Lo revive WSBA's long-mori­
bund foundation, L hey settled for a 
cautious, uninspiring route. There's 
nolhing wrong wilh how iL operates. 
mind you. it's just that no one looked 
for Lhe opportunity to find something 
really innovative Lo do. Similarly, my 
impression of I.he  Lask forces looking 
a l  WSl1A governance is that they are 

Lending t oward incrementa l ,  easy 
solutions thal will leave the structural 
problems of, say, hmv we elect presi­
dents, uncured. 

Having said that, however, I have 
to give WSBA good m arks where 
they are earned. Over the last decade 
WSBA leadersh ip  has evolved to a 
point where the old "nothing should 
ever be done for the first Lime" knee 
docsn·L automatically jerk at  the un­
veiling of every idea. Leadership has 
shown an increasing w i l l ingness t o  
address hard topics like making the 
Board of Governors more broadly  
representative; trying to tackle the 
student loan problem for young law­
yers in Washington; trying to move 
lawyers w i l h  fixable problems into 
diversionary programs to make them 
whole and produclive again instead 
of just running t hem all t hrough Lhe 
disciplinary chute; and trying to do 
something real about meeting unmet 
legal needs in ways that are not just 
hand-wringing about unauthorized 
practice of law. When Lhe Practice of 
Law Board bro ugh L the BOG a concept 
for addressing unmet  legal needs 
by a licensing of "legal technicians," 
the BOG didn't freeze up and have 
to reboot. 'llley talked for 90 minutes 
about .. what ifwe did this, how would 
it work?" 'll1ey have in mind giving it 
some more study this summer. 

l don't know i f  I.he Practice or Law 
Board's ideas will work. 1hey are cer­
tainly th inking oulside the box. They 
may be beyond where boxes exist at all . 
And Lhat's good. 111ere ideas lie - some 
fanciful, some eccentric, some com­
pletely unworkable, and some that may 
be extraordinarily successful, given 
t ime for sludy and growth. z 

Undsny Thompson can be reached by 
e-mail at lradelaiv@hotmail.com. 



Wash i ngton's str ict D U I  l aws c a n  have a 

devastating effect on l ives, even for first t ime 

offenders. That's why anyone accused of a DU I 

needs the  most tenac ious  and i n n ovative 

defense lawyer around. At Fox Bowman Duarte, 

we've successfu l l y  defended hundreds of DU I 

cases. And our s ix lawyers have accumu lated 

more than 75 years of DU I  l it igation experience. 

Fox Bowman Duarte. Put your c l ients in the  

best of  hands. Ours. 

Fox > BOWMAN > DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Suite 210 I Bel levue, WA 98004 I 425.451 . 1995 I www.foxbowmanduarte.com 



When wi l l  you 

find out how good 

your malpractice 

i nsurance really is? 
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