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(425) 368-1200 
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Bar News welcomes letters from read­
ers. We do not run letters that have been 
printed in, or are pending before, other 
legal publications whose readership over­
laps ours. Letters should be no more than 
250 words in length, and e-mailed to 
letterstotheeditor@wsba.org or mailed to 
WSBA, Attn: Letters to the Editor; 2101 
Fourth Ave., Ste. 400, Seattle, WA 98121-
2330. We reserve the right to edit letters. 
Bar News does not print anonymous 
Letters, or more than one submission per 
month from the same contributor: 

Bizarro courts, indeed 

I was very encouraged to read President 
Ward's piece in the July Bar News ("At­
tacks on theJudiciary - Livingin Bizarro 
World") concerning the unwarranted, un­
wise and gravely damaging attack on om 
federal judges at all levels by some of ow· 
country's leaders in the highest govern­
ment positions. T also agree with many of 
the lelters commenling on his piece. 

I totally agree with Mr. Ward that it is 
disturbing to have an almost total silence 
from the coLmtry's leaders, governmental 
and other, in response to such attacks. 
'Il1is is especiaJly troubling when one of 
those making an attack is aboul Lo lead 
the Senate committee that will review 
seleclion of the next candidate for the 
U.S. Supreme Court, that is, Senator John 
Cornyn ofTexas, was for a time rwnored 
to be one of the possible candidates. 

But, as do many of yow· readers, I fear 
that the reasons America has come to 
this situation rose long ago. For l believe 
that the U.S. Supreme Court, as well 
as many of our oLher federal and state 
courls, has had very serious breaches of 
Lhe independenl and objeclive reviews 
that our Conslitution Lried to ensure. 

For early examples, j ust starL with the 
Dred Scott case in Lhe 1850s and Plessy v. 
Fe,guson in the 1 890s. Dred Scott, flying 
in the face of the Constituti.on's language 
and reason, held thal a person of African 
descent, free or slave, was not even a per­
son under our federal Constitution and 
so nol entitled even to bring an action 
in our federal courts claiming rights, led 
to the great Civil War, resulting in hun­
dreds of thousands of deaths, and only 
of Americans. Plessy, Oying in the face of 

U1e 14th Amendment right to equal pro­
tection, Constitutional history and legal 
precedent, held that equal proteclion for 
African Americans meant that anything 
the government did for them could be 
done by isolaling them from others, even 
including at public water fountains. 

I suggest LhaL we alJ reread those cases 
to get a real idea of the gross lack of in­
dependenL objeclive judgment displayed 
by these courls, as shown particularly by 
Lhe dissenLs in each of t hem. 

I also believe that the current prob­
lems that our court is having started with 

Roe v. Wade. A very strong case can be 
made that this case was not decided on 
Lhe law and facts but on the poli tical posi­
tions of the judges that ruled. ln Europe 
this matter was left to the legislatures; 
and Europe has had almost none of the 
severe public and governmentdjssension 
over Lhis issue that we have had i n  this 
country, no matter what your posilion on 
what the law should be. It mighL be help­
ful to note that in Washington state, the 
citizens decided this issue - before Roe 

was decided - by legislation by initiative 
without any involvemenL of our courts. 

� 

� Washington's 
u Attorney Placement 
� 
� Specialists 

�-E-A_S_E_<- Contract & Permanent 
Est. Feb. 13. 1996 

The Best Candidates, Rates and Service 

Lynda J. Jonas, Esg. - Placement Di rector 
615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889- 2775 
E-mail: legalease@legalease.com 

See positions available at www.legalease.com 
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The Cowan • Smith • Kirk Law Firm takes 

great pride in announcing our new partner, 

Eric Gaston , and that the new firm name is 

THE COWAN 
SMITHKmK 

GASTON L/\W FJRl
v
f 

Eric Gaston 

As a partner in the DUI defense firm Veitch, 
Gaston & Kennedy, Eric teamed with Cowan 
Smith Kirk partner Bi l l  Kirk in 2005 i n  
challenging recent changes i n  the implied 
consent law. Eric and Bill argued the issue i n  
55  courts throughout Washington resulting i n  
hundreds of breath tests being suppressed. 

Eric is a recent graduate of the prestigious 
National Col lege for DUI Defense, is 
President of the Northwest Academy for DUI 
Defense and is cuJTent chair of the Criminal 
Law Section of the Washington Trial Lawyers 
Association. 

D<fending DU/s 

42.:i.822.1 220 ♦ Cowan lawfinn.<·om 



And, as Mr. Ward noted. the inde­
pendence of our state courts is seriously 
compromised by the need to be elected 
and the resulting influence of the use of 
large sums of money by interest groups 
and political parties. I have seen numer­
ous instances of the lack ofindependence 
shown by some of our slate judges, who 
have cJearly worried more about their 
next election or pleasing their supporters 
than doing justice based on the law and 
facts in the case at hand. 

And this is not what I experienced 
years ago. l have been practicing for more 
that 40 years and I fondly remember 
the confidence 1 had in our state j udges 
[ went before, judges such as Stanley 
Sodcrland, George Revelle, Ed Henry, etc., 
as well as federal Judge George Boldt. 

Tragically, it looks like we arc not 
heading for the best j udges in the future 
if the past election of stale j udges and the 
selection of federal judges over the last 25 
years is any harbinger. 

Berl l. Metzger, Seattle 

Humpty Dumpty was right: 
words mean what we say 
they do 

Marc Bond ( "Letters to t he  Edi tor," 
October 2005) demonstrates the moral 
and judicial intellectual abyss so many 
conservative, strict constructionists bare 
for the world to see when they rail against 
decisions they don't like poUticalJy. They 
want to singularly look at the words used 
when the Constitution was penned and 
their pre- Webster's Standard definitions 
to tell us in lock step clarity the meaning 
of the Constilulion when applied to hu­
man conduct that wasn't even fathomed 
I 00, 200, or 300 years ago. 

Tt has always troubled me that the 
opening phrase of Lhe Declaration of In­
dependence has never found any judicial 
acceptance in constitutional analysis. 
What does "inalienable rights" mean, 
anyway? lfit is so basic and fundamental 
that you can't give i Lor sell i.t away and it's 
legit imate to fight a war of independence 
under such a mantra, why is there no 
place in constitutional law to respect it? 
And where, Mr. Bond, is tbe rub't 

l have a couple of litmus tests for a 

correct Lhinking jurist. How would they 
have voted had he or she been a member 
of the Brown v. Board ofEducation court? 
Similarly, how would they have voted on 
Griswold v. Connecticut? Not how they'd 
vote today on the question, but how they 
would have voted with a 1 950s or 1960s 
mindset. And if you have a judge v.rith the 
breadth of writings as new Chief Justice 
Roberts has before us, T have a hard time 
bcUeving he would have been with the 
majority on either at the time.And that is 
why he wouldn't have had my vole Luday 
and, I would also hope, Mr. Bond's. 

Here's a perfect example of Mr. Bond's 
fai lure to comprehend the role of the 
judiciary i n  a civilized society when he 
rails over Rover v. Simmons' establish­
ment of the w1conslitutionality of capital 
punishment  for certain minors. The 
Eighth Amendment speaks of"cruel and 
unusual punishment:· Does the word 
"unusual" have a fixed meaning? Are we 
to measure "unusual'' against the rule of 
l 790 or 2005? At a time when blacks were 
3/5 of a white man for census purposes 
and Jndians weren't even citizens ( in the 
words of today, an enemy combatant) in 

Minzel & Associates, Inc. 

Let us help you make better hiring decisions, respond to fluctuations in 
workflow, cover gaps in staffing, control costs and enhance profits. Our staff 
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm, 
and permanent placement with law finns and corporations throughout the 
Pacific Northwest. 

Attorneys Support Staff 
• Secretaries 

Paralegals 
• Word Processors 
• Document Coders 
• File Clerks 

Contract Administrators • Receptionists 

Tel. 206.328.5100 • Fax 206.328.5600 • www.'.\f.iuzel.com • mail@Minzel.com 

Andrew Biggs 
Northcraft, Bigby & Owada, P.C. 

720 Olive Way, Suite 1905 
Seattle, WA 98101-1871 

206.623.0229 

Mediation ■ Arbitration 

Andrew Biggs is pleased to formally 
announce his availability for mediation 
and arbitration in King, Pierce and 
Snohomish Counties. 

• Over 20 years experience with complex 
liability and damages cases. 

■ Significant trial experience with both plaintiff 
and defense cases. 

■ Extensive experience with mediations and 
arbitrations in all areas of tort, construction, 
motorcycle, and transportation law. 
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the territories i n  which they were born? 
Worse, when none of them, not to men­
tion women, could vote in order to help 
fix the political expressions of the ti me? 

Has it crossed your m ind  yel, Mr. 

Are we to leave i t  to politicians, execu­
tive or legislative, to protect the righls of 
American citizens of Japanese descent 
as they did in 1 942? How about Muslims 
today? Are we to let the politicians and 
the mi l itary define the right of a writ of 
habeas corpus against a mi l i tary force 
fighting a war? Why i s  "public use" so easy 
for the conservative to define'? 

Bond, why we're fall ing behind so many 
parts of the rest of the world? I wanl my 
j udges to j udge. A computer could Lcll me 
what "unusual" meanl in  1 790. I think? 

Blair F Paul, Seattle 

Child support under the new 
bankruptcy law 

The Ban k r u p tc y  Abuse P reve n ti o n  
and Consumer Protection Act o f  2005, 

P E R E Y- H A R R I S  
T R I A L  L A W Y E R S  

Practice Limited to Major Damage Claims for: 

• Medical Malpractice • Automobile Accidents 
• Hospital Negligence • Work Place Accidents 
• Laboratory Negligence • Catastrophic Injuries 

• Birth Trauma 
• Product Liability 
• Death 

Extensive experience in catastrophic injury and medical malpractice claims involving: 
Obstetrical ,  gynecological, surgical, cardiac, pap smear, cancer, vascular, orthopedic, 
neurological, pharmaceutical and emergency room negligence 
Ron Perey and Tom Harris have over 65 years of combined experience handling personal 
injury and medical malpractice claims. They are both listed in Best Lawyers in America 
and both are noted Washington Super Lawyers. They have tried hundreds of jury cases 
and settled thousands of personal injury claims. 

CONTINGENCY FEE and FREE INITIAL CONSUL TAT/ON 
Weare available for consultation, association or referral in cases involving medical or hospital 
negligence and catastrophic injury. Medical malpractice cases are difficult, expensive and 
risky. Cases must be carefully investigated, analyzed and screened. Each prospective case 
is reviewed carefully by our legal and medical staff before acceptance. If a case is accepted, 
we will do whatever is needed to win and to maximize the monetary recovery. 

Lawyers 
Ron Perey, J.D. 
Thomas V. Harris, J.D. 
Carla Tachau Lawrence, J.D. 
Douglas Weinmaster, J.D. 

Medical Director 
Alexandra McCafferty, M.D. 

Nurse Consultant 
Janice Perey, R.N. 
Market Place Tower 

Legal Assistants 
Barbara Fletcher, L.A. 
Terry Asbert, L.A. 

2025 First Avenue, Suite 250, Seattle, WA 98121 
Phone (206) 443-7600 Fax (206) 443-4785 

www.pereyharris.com 

(206) 443-7600 
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which went i n to effect on October 17, 
2005, changes the way chjld support ob­
ligations will be handled in bankruptcy 
cases. 

Pract i tioners should first know that 
they can conlacl Lhe  Division of Child 
Support (DCS) Lo obtain accurate infor­
mation about t heir client's child support 
case by call ing 1 -800-457-6202 or 360-
664-5000. Because most chi ld support 
i n formation is confidential, staff may 
need to see proof of representation, such 
as a signed pleading or a release form. 
The release form (DSHS 17-063) is avail­
able on the DCS website a l  wwwl.dshs. 
wa.gov/dcs/disclosure l .shtml, or by l ink 
from Lhe Weslern District ofWashinglon 
bankruplcy court  website, under the 
forms tab. When you call DCS for infor­
mation, the signed release or pleading 
should be faxed to 360-586-3274. 

The newly amended §362(b) of the 
Bankruptcy Code excepts the follow­
ing DCS actions from the automati c  
stay: t h e  collection o f  supporl b y  wage 
withholding, l icense suspension, credit 
bureau reporting, and the i n terception 
of tax refunds. Consequent ly, DCS now 
has the abil ity Lo continue wage with­
ho ld i n g, a long wi th  its o ther  usual  
collection action, after the bankruptcy 
case is filed. 

In l ighl of Lhese amendments, DCS 
has changed its practice in chapter J 3  
cases filed o n  or after October 17, 2005. 
As a general rule, if'DCS has wage with­
holding in place, DCS wil l  continue its 
wage withholding and will nol file a proof 
of claim in the bankruptcy. DCS wil l  also 
in tercept futw:e tax refunds unless Lhey 
are committed to the plan. So, i f  DCS 
is withholding your client's wages, the 
plan should identify the amount being 
withheld as a paymen L to be made by the 
debtor and not by the Chapter 13 Trustee. 
If DCS i s  unable to collect support di­
rectly from yow· client, DCS will file a 
proof or claim and you should schedule 
all support payments to be made to the 
Chapter 13 Trustee. 

In recognition of DCS's ability to col­
lect outside the plan under the new law, 
the form Chapter 1 3  Plan i n  the Western 
District o[Washington now provides that 
the support paymenl amount set forth 
i n  Lhe plan for d irecl payments by the 
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We're the 
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CNA understands the potential risks lawyers face every day. Since 1 961 ,  our 

Lawyers Professional Liability Program has helped firms manage risk with a 

full range of insurance products, programs and services, and vigorous legal 

defense when it's needed. As part of an insurance organization with over $60 

bil l ion in assets and an "A" rating from A.M. Best, we have the financial 

strength you can count on. 

See how we can protect your firm by contacting USI Northwest 

at 800-422-471 0. 

Only USI can offer you the benefits of WSBA-sponsored 
professional liability insurance. We are dedicated to handling the 
professional insurance needs of Washington State lawyers. 

www.lawyersinsurance.com 

CNA 
CNA 1s a service mark and trade name registered with the U S  Patent and tradema1k Office. The program referenced herein is underwritten 

by one or more or the CNA companies Copyright 2004 



debtor is not binding on DCS. 
The form Chapter 13 Plan i n  the 

Eastern District of Wash ington, how­
ever, does not contain similar language, 
which creates a potential conflict be-
1:\veen the new Bankruptcy Code provi­
sions exempting collection of support 
from the automatic stay and the law 
regarding the binding effect ofa plan. To 
resolve tbjs issue and avoid an objection 
by DCS to confirmation of your client's 
plan in Eastern Washington cases, you 
should add language t:o the Special 
Provisions paragraph of the plan similar 
to the following: The domestic support 
obligation payment amount in � III.B.2. 
is  informational only and does not bind 
any party 

Al l  support debt i s  now a priority 
claim under the new Jaw, whether owed 
to a custodial parent or to the State. 
However, support owed to the State 
need not be paid in full during the l ife 
of the plan. 

Finally, all notices and plearungs for 
DCS should be sent to the Division of 
Child Support, P.O. Box 1 1520, Tacoma, 
WA 984 1 1 .  

Daniel Radin, Assistant Attorney General, 
SeaU'Le 

Sexist journalism? 

As l look at the pictw-e of the smiling 
faces of the SO- year honorees ("SO Years 
and Counting: Honoring Washington 
State Bar Association's SO-Year Members;• 
November Bar News, 2005), I think - how 
neat, what great longevity. And then I 
notice the obvious. Females make up a 
growing percentage of the bar, but this 
is such a recent phenomenon that thjs 
year there are no [female] 50-year honor­
ees. But this doesn't bother me because, 
well, the Bar has made a commitment 
to diversity. Times have changed! Take 
for example the Bar News - the most 
heavily circulated legal magazine in the 
state. l t  is surely full of articles written by 
a diverse group of members. And then I 
open it, turning each page until I reach 
the last. And T can do notl1ing but sigh. All 
the articles are written by males. 

Karen Koehler, Seaule 

THE COWAN 
SMITHKrnK 

GASTON LA\'\1 FI RNl 

New Tea,n . . .  Same Passion! 

C/ockll'ise from leji: \lemon Smith. William Kirk. Eric Gaston. Douglas Cm,·rm 

Defending DUJ.i; 
425.822. 1 220 ♦ Cowanlawfirm.C'om 
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President's 

It's Fundamental : 
Even When East Meets 
West 

S. Brooke Taylor, WSBA President 

I 
t was one of several trips to cow1ty 
bar associations around the state, 
but  th is  one would be d ifferent. 
In my elecLion interview with the 
Board of Governors, in June of2004, 

I had pledged, if elected, to visit every 
counL-y bar that  would  have me.  In­
coming President Ron Ward embraced 
the idea, and over a 
period of six months 
the Lwo of us, accom­
panied by our superb 
executive director,Jan 
Michels ,  had visited 
local bars i n  Snohom­
ish ,  Spokane, Grant, 
Stevens, Pend Oreille, 
Fer ry, and Yak i m a  
counties, wiLh future 
L r i p s  p l a n n ed fo r 
C la l lam and Ki Lsap. 
Emphasis on visit ing 
counties in Eastern 
Washington seemed 
appropriate, since 12 
of 14 members of the 
Board of Governors 

afternoon golf outing as well. I t's a great 
way to get acquainted with colleagues 
around the state, even if your game is 
hjgh in both score and entertainment 
value. 

M y  golfing partners incl uded my 
host, Fourth  D istrict Governor Stan 
Bastian of the  Jeffers Danielson firm, 

are usually a benign curiosity, and t he 
residents delight in  counting "one-one 
thousand, Lwo-one thousand" beLween 
the flash and the rumble to see how far 
they are from the lightning. ft's a pleas­
ant game - on the coast. 

In Wenatchee, it's not  a game. As 
our in Lrepid foursome started the back 

were from the  WesL, 
Participants of the 2005 Chelan-Douglas Dinner and Golf Tournament assemble for a memorable photo. 

as were both the presi-
dent and presidenL-elect. ft is no wonder 
lawyers (and voters) from east of Lhe 
Cascades often feel disenfranchised. 
Maybe we could do something about  
that  "East -West 'n1ing'.' 

The annual Chelan-Douglas Dinner 
and Gol fTournamenL (on this page is a 
photo of Lhe  participants) is one of the 
major local bar events in the state each 
year. The three of us eagerly accepted 
Lhe invitation to attend the  May 20. 2005, 
event, and, being a glutton for public 
humiliation, J opted to participate in the 

Cbelan Cow1ty Prosecutor Gary Riesen, 
and Steve Woods of the Wenatchee firm 
of Woods & Brangwin - three very wel­
coming hosts with varying degrees of 
golf proficiency. A very enjoyable front 
nine was interrupted with occasional 
sprinkles. Stan allowed as bow, being 
from Port Angeles, I would not even 
recognize t h is annoyance as rain. But 
l also [ailed Lo recognize the ominous 
dark clouds which seemed to be circling 
the valley, looking for an opporLunity to 
strike. On the coast, electrical storms 

nine, the sky darkened, the •.vi n d  picked 
up, and sprinkles turned to a steady 
downpour. By the t ime we had hit our 
second shots on the 1 3Lh fai rway, we 
were forced Lo seek refuge under a gi­
ant birch tree. Two elecLric golf carts, 
four golf bags, 50 or so metal golfing 
implements, and four drenched lawyers 
huddled under one of nature's most ef-
ficient lightning rods. 

Noticing that we could not  see any 
other golfers on Lhe course in any direc­
Lion, the discussion turned to a debate 
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aboul Lhe benefits of'"silting it out" versus 
I he risks of golfers in electrical storms. 
'l11en ouL of nowhere came an intense 
crackle, i nstan l i l l u m i n ation of Lhe  
en l ire golf course around us, "one-one 
thous . . .  " BOOM! - a ground-shaking, 
deafen ing blasl of  thunder overhead 
with electricity filli n g  the air - the 
debate ended without a word. Two golf 
carts and four golfers spec.I cross-country 
to Lhe pro shop as fast as the pounding 
rain allowed. Al least 20 other golfers 
awaited us at the pro shop where the 
lighLning strike had fried the TV sel. 

The s lorm passed quickly, as I 'm 

S O C I A L  S E C U R ITY  

1 ·old they usually do,  and we fin ished 
the round, as golfers usually do. I had 
t ime before d i nner  to check in to  my 
holcl. change all  my clothes. and think 
aboul what had happened. A story in 
the Wennlchee World reporled I hal l h e  
ligh tn ing slrike had blasted L h e  Clardy 
family home jusl Lwo blocks from the 
golf course, and Lhat "Lhe l ighLning boll 
Lhat h i l  L h e  Clardy home was one of 
about 40 Lhal  st ruck Wenatchee and Easl 
Wenatchee during a brief but i ntense 
thunderslorm . . .  : • True golfers are only 
concerned about one condit ion when 
con Lem plating a round of golf: •·1s it light 

YO U R  S O C I A L  S E C U R ITY  N U M B E R :  

I f  your  clients need help 
obtaining Socia l  Secu rity 
Disability o r  Supplemental 
Secu rity Income benefits, 
there's just one number  
you need to  know: ou rs. 
At Schroeter, Goldmark & 
Bender, we've represented 
thousands of  Social Security 
cla imants over more than 
30 years. Our  team of Anne 
Kysar, Corrie Yackulic and 

Lisa Douglass can explain the claims process, determine 
how the claimant's medical condition fits within the 
complex Social Security regulations, and handle appeals 
through hearings and  beyond. 

WHEN YOU NEED  TO  M A K E  A REFERRAL, MAKE T H I S  

YOUR  SOC IAL  S E C U RITY N U M BER :  206-622-8000. 
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out'?'" J took some solace in Lhal, bu l  i l  
didn't explain why my hosts had me out 
in  the middle of Lhe golf course when all 
olher locals had sought safeL-y. Would 
they really bring me all the way over Lhe 
Cascades only to see me roasl in  Apple 
Country'? My ruminations on the subject 
have led me to one inescapable conclu­
sion: it must be L hat ·'East-West 'l h ing."' 

' l l1e d inner a 1· L he Wenalchee Golf 
and Counl ry Club was eleganl, cordial. 
and thoroughly enjoyable. A l tendees 
included more Lhan J OO lawyers, judges, 
and spouses from l he l wo count ies. 
which share many miles of Lhe mighty 
Columbia. Of part icular note was I. he 
collegia l i ly  or Lhe lawyers and judges 
from L hese Lwo count ies, l he loss of  
which we had heard lamenlccl in o l her 
venues. There was much Lalk about 
the tr ial  o f  the case chal lenging L h e  
gubernatorial election, set to  start that  
next Monday. p i l ling cancUdaLe against 
cand idate,  party agai nst p arty, Easl 
against West. And we were honored by 
Lhe presence of Chelan Counly Superior 
Court Juclge John E. Bridges, who, with 
hundreds of pages of briefs, motions, 
and exhibils Lo review and what I he AP 
has called "vVash i nglon SI al·e's version 
of Lhe  Trial of the Century'' only hours 
away. s l i l l  found the t ime Lo jo in  his col­
leagues for a few minutes at this annual 
event. " lhe evening concluded with the 
thoughtful  and i nspiring remarks of 
President Ron, fol lowed by a slanding 
ovation, demonst.raling once again h is  
remarkable abilily Lo connect. wilh law­
yers from all parls of our s la te. 

H u l  w h a l  was go i n g  o n  soc ia l ly  
paled by  comparison to  whal was going 
on in Chelan County Superior Court. 
' Jhe "Trial of Lhe Century"· slarled on 
schedule the fol lowing week with Lhe 
presen tat ion or evidence of  a l leged 
vol ing and vole count ing irregularities. 
T he execul ive branch had conducled an 
election, county by coun l y. Lhroughoul 
Lhe slate. 'TI,e eleclion was conducted 
in compliance (or not) with rules and 
procedures adopted by Lhe legislative 
branch at both state and local levels, and 
the legislative branch had also carved 
out the s l andards for judicial review. 

When the dust setlled, three vole 
counts had yielded three d ifferent re­
sults. 1.he case had a definite Easl vs. 
Wcsl navor Ln il, wilh the Easl having 
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solidly supported the Hepublican can­
didate and having been outweighed by 
a slrong west-side vote for the Demo­
cratic candidate, particuJarly from King 
County. Just as with the presidential 
election of 2000, it was now up to the 
judicial branch Lo decide who would 
he governor, certainly a daunting task 
for any man or woman who wears the 
robe. As with the Terri Schiavo case, 
it fell upon the shoulders of one state 
trial court judge to conduct a trial that 
would be watched nationally, and i n  
this case, would determine the course 
of political control in our state for the 

next four years. 
And once again, several of our own 

made us aJI proud to be lawyers. Judge 
Bridges conducted a thoughtful, bal­
anced, and controlled trial featuring 
superb lawyering for both parties, deaJ­
ing with complex issues of fact and law. 
Judge Bridges recognized early in his 
conclusions of law the appropriate role 
of the jud iciary: "Election contests are 
governed by several general principles. 
Chief among them is the principle that 
the judiciary should exercise restraint 
in interfering with the elective process 
whkh is reserved to the people in the 
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State Conslilulion. Unless an election is 
clearly invalid, when Lhe people have spo­
ken Lheir verdict shouJd not be disturbed 
by the courts. In adhering to the principle 
of judicial restraint, the Court should 
follow the rule that an informality or 
irregularity in an election which did not 
affect the result is not sufficient to invali­
date the election:' Showing appropriate 
deference to the legislative branch,Judge 
Bridges concluded that: ·· . . .  this election 
may not be set aside merely because 
the number of i l legal or invalid votes 
exceed the margin of victory, because 
the election contest statute requires Lhe 
contestant to show that the iUegal votes 
or misconduct change the election's re­
suJt. The Washington State Legislature 
has, by enacting RCW 29A.68. 1 1 0  and 
29A.68.020, removed any other choice 
from this Court's discretion." 

Judge Bridges ult imately concluded 
Lhat t he  election was not "clearly in­
valid," and therefore "should not be 
disturbed by the courts:· To the consid­
erable credit of the decision maker, the 
ultimate ruling was accepted without 
appeaJ, the true markofa solid decision. 
Washington's new governor was legiti­
malized, and political Life in Washington 
moved ahead, as i t  needed to do. 111e 
ruJe of law prevailed. Even in  a highly 
charged partisan environment, the clear 
separation among the three branches of 
government was maintained. Excellent 
work by several vVashington lawyers had 
been regularly featured on the nightly 
news. And the decision had been made 
that n eeded to by made, preserving 
peace, balance, and stability in a very 
complex world. 

And we, as lawyers and judges, are 
presented with yet another example 
we can use as teachers, demonstrat­
ing the application of the rule of law, 
maintenance of the separation of pow­
ers, and the critical need for judicial 
independence. @ 

Brooke Taylor may be reached at 360-
457-3327 or sbtaylor@plallirwintaylor. 
com. If you would Like to ivrite a letter to 
the editor on this topic, please e-mail it 
to letterstotheeclitor@wsba.org or mail it 
to WSBA Bar News, Attn: Letters to the 
Editor, 2101 Fourth Ave., Ste. 400, Seattle, 
WA 98121-2330. 



Executive's 

WSBA's Inner Workings 

Dedicated to Serving Members 

M. Janice Michels, WSBA Executive Director 

et me introduce you to the people 
you see in th is  photo. They over­
see the WSBA's operations. We 

are l awyers, accou n lan ts, 
therapists, educators, media 

experts, and administrators by educa­
tion, training, and experience. Many of 
us are expert i n  more than one of these 
areas. We come together with the com­
mon goal of "elevating the profession;' 
whelher  through pol ic ing cond uct, 
educaling, counseling, improving the 
law, or promoting the good t h i ngs 
lawyers do. Each of the WSBA's n ine  
departments has  a mission statement 
in support of serving the profession, 
and each department director has a 
commitment to it. 

Jan Michels, Executive Director 
The executive director works with the 
Board of Governors and the WSBA staff 
to elevate the practice of law. 

"I'm the touch point between the board, 
which functions like the WSBA's legisla­
tive branch, and the WSBA staft'. which 
more parallels an  executive branch. 
My job is  to make sure Board policy is 
translated into Slaff action, and to as­
sure staff input and fiscal analysis to 
policy development;' says Jan. 

Paula Littlewood, Deputy Executive 
Director 
The deputy executive director coord i­
nates and manages WSBA resources 
in the implementalion of the annual 
operational plan. 

"The WSBA is  a dynamic organizaLion 

with a mullitude of  functions under 
ils umbrella. Ensuring that the various 
deparlments are coordinated i n  their 
efforts so we use member dues and vol-

programs {WSBA sections; WSBA com­
mittees; local, minority. and specialty 
bar associations; diversity programs; 
the Washington Young Lawyers Divi-

Following a productive meeting, WSBA directors gather for a photo: (back row) Robert Levinson, Bob 
Welden, Mark Sideman; (middle row) Jan Michels, Judy Berrett, Joy McLean, Barbara Harper; (front row) 
Paula Littlewood, Gail Stone, Jean McElroy, Julie Mass. 

unteer t ime effectively and efficiently 
is what keeps me running from 8 to 5. 
There is never a dull moment keeping 
the right hand and left hand working 
together!'" Paula says. 

Judy Berrett, Director of Member 
and Community Relations 
Bar Leaders J)ivision - The Bar  
Leaders team supports Bar leadership 

s ion) ;  and tracks other groups' and 
associations' activities that i nterface 
with these leadership groups. 

Communications Division - Commu­
nicating with members, the public, and 
the media in an effective, timely, and pro­
fessional manner, using the appropriate 
communications methods is the overall 
goal of the Communications Division. 
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Justice Programs Division - By sup­
porting access to justice and publ ic  
legal education, the Justice Programs 
Division administers a core function of 
the WSBA in its efforts lo ensure justice 
for all by making the justice system acces­
sible, understandable, and accountable. 

Service Center Division - The WSBA 
Service Center serves members and the 
public by responding to phone calls and 
e-maiJs in a professional, prompt, courte­
ous, and thorough manner; and provides 
professional, courteous, and welcoming 
assistance to office visitors. 

Judy says about the department: "Al ­
though the work of  the Member and 
Community Relations Department is 
broad i n  scope, the common thread 
running through all that we do is ser­
vice. From working with h undreds of 
volunteers through the Access to Justice 
Board, committees, sections, other bar 
associations, and the 'WYLD; managing 
programs, conferences, and events; de­
signing and producing publications like 
Bar News; managing website content; and 
assisting thousands ofcaJlers and office 
visitors each month, we·re privileged to 
serve WSBA members, the general public, 
and members of the news media:• 

Barbara Harper, Director of Lawyer 
Services 
T h e  Lawyer Services  Departm e n t  
( LASO) serves members and protects 
the public by providing risk-manage­
ment programs and services. 

LaSD staff notes: "LaSD is a team effort 
providing a range of services to mem­
bers. Our programs include Alternate 
Dispute Resolution, Fee Arbitration, 
the Ethics Line, the Law Office Man­
agement  Ass istance P rogram, and 
the Lawyers' Assistance Program. We 
are happy to consult by phone, in our 
WSBA offices, or to bring some of our 
services to members offsite." 

Robert Levinson, D i rector of 
Information Technology (IT) 
TT delivers smart, cost-effective, and 
Li mely solutions to meet the WSBA's 
technology needs. To do this, TT works 
collaboralively with other departments 
to understand the problem, define the 

Mediation 

Construction & Real Estate Disputes 
Business Divorces 

Sherman L. Knight 
• 1 7  years Practicing Construction, 

Real Estate and Business Law 
• Licensed Architect 
• Former Manager, Construction Company 
• Former Quality Control Manager, Concrete 

Pre-cast Company 
• Former Surveyor and Construction 

Administrator for the Washington State 
Department of Transportation 

If you need additional information log on to 
SLKNIGHTLAW.COM 

or contact Mr. Knight at425.576.4028 

DECEMBER 2005 • WASHINGTON STATE BAR NEWS 21 



so lu t ion ,  evaluate alternatives, and 
implement an appropriate solution. IT 
is an "inward facing" deparlment - it 
serves the membership by supporting 
other Bar staff in pursuit of their de­
partmental goals. 

·'Technology's job is Lo support t he  

policy and mission of  L he  WSBA wilh 
the most cost-effective and efficient 
use of techno logy. Technology sup­
ports communications, management. 
accounting, and remote access Lo the 
WSBA. we·re always looking for inno­
vative ways to  assist the WSBA and ils 
members;' explains IT staff. 

<Prfr;a.te '/)a.{uations, Inc. 
1800 - 112tfi }/.venue :NJE. 
Suite 302(£ 
<Be[[e,vue, Wasfii11gto11 
98004 
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Available To 
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With Up To 
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A Division of Risk Placement Services Inc. 
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Julie Mass, Director of Finance and 
Adminislration 
This central services department deliv­
ers high-quality service in an efficienl, 
t imely, and dependable way, Lo assist 
WSBA staff, WSBA members, and Lhe 
publ ic  in meet ing t h e i r  objecl ives. 
The departmenl also ensures thal the 
WSBA operates in a fiscally responsible 
manner. 

·'The Finance and Administralion De­
partment provides various services Lo 
WSBA departments and members. We 
are the fiscal arm of the WSBA and are 
responsible for the WSBA's account ing 
system, budget, and fi nancial state­
ments. We provide audil services to 
members in the form of random audits 
and Lo Lhe Office of Disciplinary Coun­
sel in Lhe form of ' for  cause' audits re­
lalecl lo grievances. We manage WSBA's 
facilities and conference rooms, and we 
provide copying and mailing services to 
staff, committees, and sections;· is how 
Julie sees the department's role. 

Joy McLean, Director of Lawyer 
Discipline 
The Deparlment of Lawyer Discipline 
investigates any alleged or apparent 
ethical misconduct or incapacity of 
a lawyer; administers a procedure of 
diversion (rehabilitation) for certain 
circumstances; prosecules formal pro­
ceedings and appeals when a hearing is 
ordered; and requests Supreme Court 
i mposilion of reciprocal discipline. 

Joy adds: "Knowing that a profession 
wil l  dependably enforce professional 
standards on its own members greally 
elevates Lhe profession in the public's 
view:· 

Jean McElroy, Director of Regulatory 
Services 
Regulatory Services provides t imely 
and accurale support and information 
to bar applicanls, members. l imi ted 
license holders, committees, the WSBA, 
and Lhe public, assisting them to meet 
requiremenls and achieve their goals. 
Regulatory Services admin isters the 
rules, regulalions, and policies govern­
ing these services in a consistenl and 
professional manner. The department 
also provides services in a manner thal 



allows for respect for individuals and 
for d i ffer ing abil i t i es, both  in L hose 
with whom we i nleract, and wiLhin the 
deparlment and the WSBA. 

As Jean sees i t :  "The Regulatory Ser­
vices Department  oversees the  WSBA 
side of admissions, l icensing, and man­
datory CLE compliance, to ensure that  
Lhe  people practicing law in  Washing­
ton have m e t  estabUshed requirements 
for membership and licensing, and we 
strive to provide the best service pos­
sible.  Good admissions, licensing, and 

continujng education policies, appro­
priately enforced, benefit our members 
and help to maintain public confidence 
in the legal profession:' 

Mark Sideman, Director of 
Continuing Legal Education 
CLE serves the membership and legal 
profess ion Lhrough educat io n .  T h e  
departmenl is  guided b y  t h e  principles 
of: a) supporting Lhe overall goals of the 
WSBA, b) maintain ingthe fiscaJ viabil­
ity of  the WSBA-CLE Department, and 
c) cont inuing WSBA-CLE efforts as the 

COMMERCIAL 
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innovator i n  legal educat ion. 

Mark and WSBA-CLE are "committed 
to education, customer service, and an 
economically self-supporting depart­
ment ,  staying in the forefront of the 
members' needs." 

Gail Stone, Director of tegislative 
Relations 
The Legislative Depart ment  is there 
lo assist the WSBA and its sections in 
effectively part icipating in the state 
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legislative process. 

Gail remarks: ·"As the professionals who 
work every day with the practical appli­
cation of the Constitution and statutes, 
lawyers have a unigue e,'\.-µertise that  
is  i.nvaluable to legislators as  they de­
velop, create, and change the law." 

Bob Welden, Office of the General 
Counsel (OGC) 
The General Counsel is legal counsel Lo 
the  Board of Governors, the  executive 

director, and other WSBA departments, 
and manages t h e  legal affairs of the 
WS13A. The OGC also provides counsel 
and support for the Disciplinary Board; 
the Practice of Law Board; the Chief 
Hearing Officer and the Hearing Officer 
Selection Panel; and these WSBA com­
mittees - Lawyers' Fund for Client Pro­
tection, Court lhdes and Procedures, 
Amicus Brief, and Resolut ions. The 
OGC also provides other legal counsel 
and support as needed, including pro­
viding a chief presiding officer at bar 
examinations. 

"The lawyers and support staff in OGC 
are firmly commi tted to  serving the 
legal profession and protecting the 
public. This is  made possible by the 
dedicated service of the many volun­
teer lawyers and non lawyers who serve 
on the committees and boards that we 
staff;' explains Bob. @ 

Executive Director Jan Michels can be 
contacted atjanm@rvsba.org. 

Question, 

Comment, 

Request? 

The WSBA Service Center is 

open Monday through Friday, 

8:00 a.m. to 5:00 p.m. 

800-945-WSBA 

206-443-WSBA 

questions@wsba.org 



New Legal Affairs Program to Debut on TVW 

BY WSBA PRESIDENT S. BROOKE TAYLOR 

I 
'm delighted to le t  you know t hat 
beginning this January, TVW, Wash­
ington's public-affairs network, w.iJI 
provide Washington citizens a fresh 

perspective on the law with the premiere 
or 'Jhe Docket. Hosted by University of 
Washi ngton School of Law Dean Joe 
Knight, each episode wi l l  feature a person 
or project that is making a di fference in 
our legal system; a review of key courl 
rulings and hearings from the previous 
month; and a "plain language" explana­
tion of a legal concept or resource thal 
every citizen should know. 

As you are aware, general knowledge 
aboul ourjudicial branch of government 
is appaltingly low, and on a daily basis, 
we witness and experience the  conse­
quences of this lack ofbasic civics educa­
tion. My focus during my year as WSBA 
presiden l  will be on educating the public 
about the judicial system, with particular 

WAMS 

emphasis on the rule of law, the separa­
tion or powers, and the need for a strong, 
independent j udiciary. l believe that The 
Docket will  tie in  very nicely with our eclu-

Harry Goldman Larry Levy 

calional efforts and perform a valuable 
public service. The audience will be broad 
- TVW is available to more than 3.5 
mil l ion people throughout our slale and 
is regularly watched by our legislators, 
particularly during the legislalive session. 
We're excited about this opportunity Lo 
showcase how and why the legal system 
- and lawyers - are problem-solvers in  
the community. 

' lhe WSBA is very pleased Lo \•vork 
with TVW and supporL the production 
of th.is exciting new program. I would 
especially l ike to acknowledge gener­
ous financial support from the follow­
ing WSBA sections: Family Law; Real 
Properly, Probale and Trust; and Senior 
T"awyers. 

Walch for a newepisode of7heDocket 
the first Sunday of each month, beginning 
January l .  1here wi l l  also be frequent 
repeat showings, and streaming video 
of The Docket will be available on TVW's 
wcbsilc al www.tvw.org. @ 

Celebrating 20 Years as Professional Neutrals 

Washington Arbitration & Mediation Service 
900 On.e Union Square • 600 University Street • Seattle, WA 9810 I • 206.467.0793 
201 Proctor Square • 2602 N. Proctor Street • Tacoma, WA 98407 • 253.627.3656 

www.usamwa.com 
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B E CA U S E  O N LY T H E  B E S T  vV I LL D O  
Foster Pepper welcomed 1 7  attorneys in tlze past 9 months 

COLIN ANDRIES, BUSINESS 

Uni\"C.'rs i ty of Oregon School of Law 

KELLY ANGELL, MUNICIPAL GOVERNMENT 
USC Gould School of' La" 

ALICIA DANIELSON, BUSINESS 
l\c\\' York Un i\·ersity School of Lm\ 

DEREK DE BAKKER, BUSINESS 
For111crly of Graham & Dunn 

ROSA FRUEHLING-WATSON, EMPLOYMENT 
For111erly of I larbon·ic\\' Medical Center 

KATHY GERLA, LAND UsE/ENVrRONMENTAL 
Forn1erly of' the \\'t\ Attorney General\ Oflicc 

MARC GREENOUGH, MUNICIPAL & PUBLIC FINANCE 
For111L"rly of Orrick, I lerrington & Sutclifti_· 

JAMIE GOODWIN, REAL ESTATE 
Formerly of Condominium Lm\· Group 

TAUOD HUME, LITIGATION 
Formerly of Lukin� & Annis 

LAURA K-\RASSIK, REAL ESTATE 
Formerly of G;irdncr. Carton & Douglas 

M.\RK LEEN, LITIGATION 
1 - lan·arcl Law School 

MARK MUNIW, TAX 
Formerly of I lcller Ehrman 

WILL PATTON, MUNICIPAL GOVER MENT 
Formerly or Seattle City /\ ttorncy':, Orlicc 

CIIRIS NAPIER, REAL ESTATE 
Forn1crly of" PrPston Gates & Ell i !-. 

JOIIN NELSON, LITIGATION 
Formerly of Preston Gates & Ell is 

GIi. REAVIS, ENVIHONMENTAL 
Forn1crly of Brown Hcavis & :Vfanning 

RYAN RUSSELL, BUSINESS 
Univcr�ity or Oregon Sd1ool of Law 

F O S T E R P E P P E R  P l l  t 

WHE R E  TA L E N T  G O E S  T O  W O R K  

\\' \\' W . F O S T E H . C O i\l 

� 0 G . 1· I i  . 1- 1· 0 0  
1 1 1 1  T11 1 1rn An-::-.-uE I Su1TE '.MOO I SE:\TTLE, \\'r\ 98 1 0 1  
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The Language of Law 

"When l use a word,'' Humply Dumpty 
said in a rather scornful tone, ''iL means 
just what I choose it Lo mean - neither 
more nor less.'' 
- Lewis Carroll, Jhrough the Looking Class 

e speak a strange lan­
guage in our profession. 

J suppose law is not so 
different from other pro­

fessions i n  that respect. 
We use certain words that 

mosl non lawyers rarely if ever have oc­
casion to use (such as "tort;' ·']aches;· or 
"quash"). And there are o ther words to 
which we ascribe different mea n i ngs 
from most of the rest of society {such as 
"execute,'' "willfuJ;' "malice;' ·'equity"). 

l'm noL sure which of those two catego­
ries the word "preponderance'' f i ts into. I 
suspect that most people never use it al 
al.l, but I a.lso suspect that those who do 
use i t  regard it different ly  from the way 
the law does. lts sheer length, especially 
combined with iLs incorporat ion of the 
Lenn "ponder;· makes iL seem as ifiL should 
mean "overwhelming weight'.' Indeed, one 
dictionary defines i t  as ·'a superiority that 
outweighs aJJ other considerations:• 

In law, of course, t h e  term s imply  
means "the greater weight:' A "preponder­
ance ofLhe evidence" means - as j udges, 
lawyers, and jury instructions repeatedly 
caution jurors - that the thing a.lleged is  
more likely than not to be the case. Un.like 
the "beyond a reasonable doubt" measure 
of certainty that applies i n  criminal cases, 
the "preponderance of the evidence" mea­
sure means thal. if a jury sees a thing as 5 1  
percent l ikely to  be  true and 49 percent 
likely Lo be false, they should clccicle thaL 
it is true. 

1ow no matter how you drum this into 
jurors' heads, they have a natura.l resis­
tance Lo it. Case in point: A jury recently 
cleared Lwo New York police officers of 
sexual harassment of'junior officers, but 
the verdict was thrown oul when il was 

BY HOBERT C. CUM BOW 

revealed that,  during deliberations, t he 
jurors had asked for a dictionary, and the 
foreman had read a.loud to the j ury the  
dictionary definition of  a key word. 

The word was "preponderance:' 
1hus not onJy may a case turn on Lhe 

meaning of a word, as l iJlust:rated in a pre­
vious column regardingjudicial i nterpreta­
tion of the difference between "which'" and 
"that;' but al so am isb-ial can be triggered by 
a jury's reliance 
on a dictionary 
clefiniLion raU1er 
tl1an a legal defi­
nition. That's a 
profound lesson 
in how different 
lega.l English is 
from ordinary 
spoken English. 

Plain Talk 
For some t ime 
n o w ,  m a n y  
have held that  
there shouldn't 
be such a gap 
between "Legal­
ese" and "plain 
English'.'Indeed, 
this conviction 
is the founda­
t ion  for most 
law school and 
CLE legal writing programs, and for wide­
spread efforts to make statutory, regula­
tory, and contractual writing closer to the 
language we all speak every clay. 

California recently became the first 
slate to rewrite its criminal and civil j Ltry 
instructions from scratch. Severa.I other 
states are following suit; yet many oth­
ers still adhere Lo older, more formal and 
complex instructions, or have no standard 
instructions at al.l . 

Some lawyers regard the new Califor­
nia instructions as '·dumbed clown" and 
so simplistic as to be actually less clear 

than tl1e old instructions. Others have ap­
plauded the new instrucLions as Likely to 
improve communication between officers 
of the courl and jurors, and thus improve 
the chance that justice will be clone. 

One improvement to lhe California 
jury instructions is the elimination of the 
phrase '·preponderance of the evidence·· i n  
favor of"more likely than not:' Compare, 
for example, the old civil instruction on 

" b u r d e n  o f  
p roof" with 
Lhe new one: 

Old: "Pre­
ponderance 
o f  t h e  e v i ­
dence means 
evidence that 
hasmorecon­
vincing force 
Ll1an that op­
posed to it. If 
the evidence 
is so evenly  
b a l a n c e d  
that you are 
u n a b l e  t o  
say that  the 
evidence o n  
either side of 
an issue pre­
ponderates, 
your fin di ng 
on that issue 

must be against the party who had the  
burden of  proving it:' 

New: "When l Lell you lhal  a party 
must prove something, J mean that. the 
party must persuade you, by the evidence 
present.eel in cowt, that what he or she is 
trying Lo prove is more likely to be true 
than not true. '01is is sometimes referred 
Lo as ' the burden ofproo[" 

You can see how the new definit ion of 
·'burden of proof" incorporates Lhe phrase 
"more likely than not" and avoids any use 
of the  windy and easily misunderstood 
term "preponderance'.' 
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To Forget or to 1.VUsrccollect 

Another of L11e old California insl ructions 
reads: "Failure of recol lection is common. 
l n nocent m isrccollection is nol uncom­
mon:' Now this conslruction is in  itseff 
.int riguing, for at least two reasons. First, 
i t  demonstrates once again how fine dis­
tinctions t ha t  many people don·L make 
at  all are not only made but considered 
extremely important in the law. "Failure 
of recollection" and "innocent misrecol­
lection" are two different things. Both are 
opposed t o  accurate recollect ion, and 
both are ways in which testimonial evi­
dence may be false or incomplete without 
deliberate lying. 

The second thing that makes this in­
struction so interesting is Ll1at i ts drafter 
chose to use the opposing constructions 
'' is common" and " is  n o t  uncommon:' 
Why, one wonders, was tha t  decision 
made? To understand, we'd need to know 
whether "common" and "uncommon" are 
mutually exclusive terms, or arc simply 
opposite ends ofa cont. inuum ofpossibil­
ity. tr they are mutually exclusive, then 
everything is either common or i t  is not. 
"Uncommon" means the same thing as 
"not common:' Thus i t  wouJd have been 
c learer, smoother, friendlier, and a lot less 
pompous to say, "Failure of recollection 
and innocent misrecollection arc both 
common:· 

Now i t  may be that the author of  
the original instruction didn't w�rnt  to 
cover both "failure of recollection" and 
"innocen t  m.isrecollection" in the same 

sentence,  t h i n k i n g  Lhal i l  would be 
simpler and clearer to devole a separate 
sentence Lo each. Fair enough. But  the 
decision to encl the second sentence with 
"is not uncommon'' may still be e;qJlained 
in either of two ways. First, perhaps the 
author thought that  i t  would be boring 
and repetitious to say "is common .. again, 
or to say "is also common;' so he hi t  upon 
the double negative "is not uncommon'' 
as a wayofsaying the same thing without 
actually repeating Lhe same words. 

But a second possibility i s  that. to Lhe 
author, ·'not uncommon" does not mean 
Ll1e same thing as "common:' Rather, there 
is a spectrum, at one end of which one 
finds things that are "common" and at the 
other things that are ·'uncommon:' Lying 
between the two extremes are Lhings that 
are neither common nor uncommon, and 
that may thus be fairly described as "not 
uncommon:' Of course, such things, one 
presumes, must also be fairly described as 
being "not common'.' The problem with 
that is that it l eaves us i n  the awkward 
position of maintaining that "not com­
mon" and "uncommon" mean two dLffer­
ent things. Whal Lhe difference may be i s  
anyone's guess - or  perhaps a matter for 
further speculat.ion, but let's not burden 
ow·selves with i.t here. 

In any event, it must at this poin t  be 
amply clear why someone felt that the old 
rule ought to be rewritten. The author of 
the new version,  in a moment of inspira­
tion, realized that the  important point 
of the original instruction was not how 

Accounts Receivable Collection 
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common or uncommon are "failure of 
recollection'' and ''innocent misrecollec­
tion:' but  rather that Lhe two are different 
phenomena, and Lhe law dist inguishes 
between Lhem for important evidentiary 
reasons. Hence, the new version: 

"People often .forget th ings or make mis­
takes in what they remember'.' 

'Ihe degree of commonness of these 
phenomena is relegated to the use of the 
term "often:' ft no longer matters whether 
these are more or less common occur­
rences. The important thing is that there 
are Lwo ways of having your memory fail: 
being unable to remember something and 
remembering i t  incorrectly. 

Why is tl1is important'? 
For the simple reason LhaL the person 

who has forgotten something knows he 
doesn't remember i t  (when asked about 
it, he can truthfully say, "l don't recall"); 
whi le the  person who misremembers 
something thinks she remembers it accu­
rately, and doesn't realize she is mistaken. 
We begin to see why this disti nction is so 
important, because it goes to the degree 
of conviction with which a witness might 
testify. Lhe level of certainty she might 
have or seem Lo have, and, ultimately, the 
witness's credibility. 

Besides showing how, al least i n  tl1is 
case, the California rewrite got i t  right, 
and produced a much more understand­
able and illuminatingjury instruction, tl1 is 
l i t t le exercise also illustrates my earlier 
poi n t  that Lhe law uses words in ways 
that most people don't, and that's because 
lawyers think i n  ways Lhat other people 
don't. I n  fact, we go to school for three 
extra years to learn to th ink d ifferent ly 
from others. 

Most folks would figLLre that ei ther 
somebody remembers a thing or they 
don't, that not  remembering i t  at a l l  is 
preLLy much the same thing as remem­
bering i t  i ncorrectly, and that both arc 
examples of''forgetting:' But "forgeLLi ng'' 
is just one thing, what traditionally was 
called "fai lure of recollect ion,'' and in  
law, for reasons r touched on  above, i t  i s  
emphatically no t  the same thing as mis­
recoUection. 

You begin Lo see, I hope, why iL i s  
important for jurors to  understand this, 
and thus for it Lo  be explained to them 
in terms that do not obscw·c the issue 



(as the  ·'common"/"not  uncommon 
pairing in  the  old instruction d id)  but 
i l luminate il. Reading the new instruc­
tion, anyone can easily see that making 
a mistake in  what you remember is not 
the same thing as forgetting. In fact, 
forgetting is not a "mistake'' at all ,  and 
th is  fact may also have i mportance 
in  the weight a j uror is Likely Lo give a 
witness's testimony. 

Keep It Simple - but Take Your Time 
It's important to recognize, though, LhaL 
simpler and clearer do not necessarily 
mea11 shorter. We are talking about the 
best use of language, not the briefest. To 
ill ustrate, one more example: 

Old: ''C ircumstanti al evidence i s  
evidence that, i f  foUJ1d t o  be true, proves 
a fact from which an inference of the 
existence or another fact may be drawn. 
A factual inference is a deduction that 
may logically and reasonably be drawn 
from one or more facts established by tJ1e 
evidence:· 

New: "Some evidence proves a fact 
directly, such as testimony of a witness 
who saw a je t  plane flying across the sky. 
Some evidence proves a fact indirectly, 
such as testimony or a witness who saw 
only the white trail. that jet planes often 
leave. This incUrect evidence is some­
t imes referred to as 'circumstantial evi­
dence: ln either instance, the \vitness's 
testimony is evidence that a jet  plane 
f lew across the sk/' 

Notice that the new version is longer, 
but that i t  is also dearer, and, once again, 
emphasizes the important pou,t that the 
old i nstruction's windiness obscured: that 
both direct and circumstantial evidence 
are evidence that a thing has occurred. 

Of couJ·se the maki11g of fine distinc­
tions and the precise use of language are 
not the exclusive property of lawyers. J t  
helps when witnesses, too, recount their 
evidence with precision. Consider the 
refined .legal system of the world of Rob­
ert Heinlein's Stranger in a Strange Land, 
in which professionals known as "fair 
witnesses;· such as Anne in the following 
passage, arc paid for the precision of their 
tesLimony as expert observers: 

'Anne was seated on the springboard: she 
turned her head. J ubal caJled out, "TI,at 
new house on the far hill - can you see 
what color they·ve painted i t?' 

'Anne looked i n  the direction in which 
Jubal was pointing and answered, 'lt's 
white on t h is side; She did not inquire 
why Jubal had asked, nor make any com­
ment. 

"Jubal went on Lo Ji l l  in normal tones, 
'You see? Alme is so thoroughly indoctri­
nated that it doesn't even occur to her to 
infer that the other side is probably white, 
too. All the King's horses and aJJ the King's 
men could not force her to commit her­
selr as to Lhe far side . . .  unless she went 
around and looked - and even then she 
wouldn'L assume that il stayed whatever 
color it might be after she left . . .  because 

they might repai11t i t as soon as she turned 
her back;" 

[n such a world, the jobs of lawyers, ju ­
rors, and judges would be a lot easier. @ 

Robert C. Cumbow is a shareholder with 
Graham & Dunn, Seattle, where he coun­
sels clients in beverage,jood, communica­
tions, entertainment, and other businesses 
on trademark, copyright, advertising, 
media, and alcoholic beverage law. He 
teaches al Seattle University School o}Law 
and ha.� wrillen exlensi11ely on law,jilm, 
and language. 
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Special Admission Rule for Militarg Lawgers 
BY HON. GEHIW L. ALEXANDER, C H IEF JUSTICE, \N/\SH I NGTON STATE SUPREME COURT 

This article originally appeared in Bar 
Examiner. Volume 74, No. 3, August 2005. 
Reprinted with permission. 

n recent years, the Washi1igton 
State Supreme Court  has ad­
opted rules that permit some 
lawyers who have been admitted 
to the practice of law in another 
slate or a territory of the United 
States to obtain special admis­
s ion to the practice of law i n  

Washington. Lawyers who obtain this 
l imited License to practice law do not 
have to meet the requirement of passing 
the state's bar examination. The umbrcUa 
rule is Admission to Practice Ruic (APR) 
8. Under this rule, special admissions arc 
authorized for lawyers who provide legal 
services t o  i ndigent persons under the 
auspices of a government- or bar associa­
tion-sponsored legal services orgmiization 
or public defender's office. APR S(c). 1ne 
rule also authorizes ·'emeritus member­
ship" for lawyers who are fully retired 
from the practice of law but who wish to 
provide legal services under the auspices 
of a qualified legal services provider. APR 
S(e). I n  add i l ion, special admissions are 
authorized for lawyers enroUed in good 
standing in postgraduate studies or who 
serve as faculty members of Jaw schools 
so that they may participate in the clinical 
work of the course of study in which they 
are enrolled or teaching. APR S(d). 11i.is 
rule also authorizes special admissions 
for lawyers who arc employed wit h and 
serve as house counsel for profit or non­
profit corporations and who agree to Ii mil 
their practices exclusively to work fr,r their 
corporate employers. APR 8( f). 

Our court's recognition of the above 
categories of special admissions has been 
well received by the bar and by the general 
public. In my view, this is because they 
reaUze that i t  is  entirely appropriate for 
the court to relax bar admission require-
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men ts for lawyers admitted to the practice 
uflaw in  other states or i n  territories of the 
United States who aTe willing to provide 
legal services for a single corporate em­
ployer or for indigent persons. 

No special admissions category has, 
however, been as acclaimed or provided 
as much satisfaction l o  Lhe Wash ington 
State Supreme Court as has APR S(g), 
the most recently recognized category of 
special admissions. That rule applies to 
mil i tary lawyers who are on full-time ac­
tive duty in the state of Washington mid 
who serve in a trial service office of a staff 

No special admissions category 

has, however, been as ac­

claimed or provided as much 

satisfaction to the Washington 

State Supreme Court as has 

APR B(g), the most recently 

recognized category of special 

admissions. That rule applies 

to military lawyers who are on 

full-time active duty in the state 

of Washington . . . 

judge advocate. It allows these mil itary 
lawyers to obtain special admission to 
practice in  order to provide in-court rep­
resentation in civil matters for active-duly 
military personnel in grades E- 1 Lhrough 
E-4, and their dependents, to the e>-1:ent 
that such representat ion is au thorized by 
their mil itary superiors. 

lhis rule was proposed lo our court 
in 2001 by the Board of Governors of Lhe 
Washington State Bar Association. 1he 
proposal had first been presented to the 
Board of Governors by the WSBA Legal 
Services to the Armed Forces Commit­
tee. Thal commi ttee poin ted o u t  Lhal  
since World War I I ,  U.S. m ilitary legal as-

sistance programs had provided no-cost 
legal services to mil itary members and 
the ir  families regarding their personal 
legal problems. 

T his had been done, we were Lold, i n  
order to enhance mi l i Lary readiness, mo­
rale, and discipline. 

Historically, legal assistance to miUtary 
personnel has taken the form of drafting 
and execution of wi I ls, powers of attorney, 
and other legal documents. Assistance 
has also been provided to mi l i tary cUents 
on divorce, adoption, and name-change 
proceed ings, as well as paternity laws, 
landlord-tenant d ispu tes, consumer­
protection issues, and garnish men ls and 
other debt-related problems. Most of the 
legal assistance, though, was provided 
within Lhe conflnes of mil itary bases or on 
naval or coast guard vessels. Occasionally, 
m ilitary lawyers might enter appearances 
in state courts on behalf of military mem­
bers, but only in cases where the mi litary 
lawyer was a member of the bar of the 
slate in which the court was located. 
However, because mil itary lawyers, l ike 
other service members, are frequently 
reassigned from one military facility to 
another during their careers, they gener­
ally do not apply for bar admjssion in  the 
states in which their mi l itary facilities are 
located. Some states, notably Florida mid 
Illinois, recognized this lack of bar admis­
sion as a problem and have authorized 
representation of mil itary members i n  
their courts by mil i tary lawyers who are 
admitted to the practice of law in  another 
state or a U.S. territory. vVe were asked to 
do the same by adopting t h e  proposed 
special admissions rule. 

Our court was immediately attracted 
to this rule for two important reasons. 
First, we recognized that a large nw1iberof 
mil itary personnel are stationed in Wash­
ington; our state is Lhe home of one of the 
nation's largest army forts, Fort Lewis, as 
well as two large air force bases, McChord 
AFB and Fairchild AFB. The Navy also 



has a huge presence in Washington, with 
facilities in Bremerton, Bangor, Everett, 
and Whidbey lslall(l. On top of that, the 
U.S. Coast Guard has several facilities in 
Washington. We also knew that military 
persoru,el ofthe lower ranks and their de­
pendents generally do not have SL1.flicient 
fu11ds to hire civilian lawyers, should in­
court representation become necessary 
to protect their interests. 

Consequently, in February 2002, our 
court entered an order providing for 
adoption of proposed rule APR S(g). Soon 
thereafter, we conducted a swearing-in 
ceremony for Lhe first batch of military 
lawyers who qualified for admission u11der 
the new rule. 111is ceremony, which was 
held in our courtroom in Olympia and 
was televised live by our state's public-af­
fairs television network, TVW, was, to say 
the least, very moving. Standing before 
the cow-t that clay for the administration 
of the attorney's oath were nine military 
lawyers, each looking very sharp in the 
uniform of his or her service. 1nree of the 
admittees that daywere Navy JAG officers, 
one was an Air Force JAG officer, and five 
were from the Army JAG office at nearby 
Fort Lewis. 

Opening remarks were presented by 
our court's senior justice, Charles WJolm­
son, as well as by Kenyon Luce, the then­
chair of the WSBA Legal Services to the 
Armed Forces Conunittee. Following their 
remarks, the adrnitteeswere presented to 
the court by high-ranking military lawyers 
from the three represented branches of 
the armed services. Following rny admin­
istering of the attorney's oath, a reception 
for the adrnittees and their families and 
friends was held in our court's reception 
room. Since that memorable occasion, we 
have conducted periodic swearing-in cer­
emonies for other JAG officers who have 
qualified for this special admission. 

We have been pleased to learn that 
the rule is working very well and is ac­
complishing the goals that our court had 
in mind when we adopted it, providing 
much-needed legal services to men and 
women of the armed services who serve 
our nation in the lower pay grades. Cap­
tain Moira D. Modzelewski, a Navy JAG 
officer, is a big fan of the rule. In commu­
nicating with her recent ly. I learned that 
her practice as a legal assistance officer 
has benefited tremendously from the rule. 
AJthough she i11dicated that counsel in her 
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office have nol yel aclually gone to courl 
Lmder Rule S(g), '"the power to personally 
appear on behalfofa clien l in Washinglon 
courts, even if rarely exercised, removes 
Lhe usual 'so what?' at l i tude of opposing 
part ies ( primari ly landlords and local 
car dealers);' and prevents t hem from 
ignoring the letters and phone calls t hat 
military lawyers make on behalf of lhe 
enJ isted personnel they represent She 
ciled one example or a case with "golden 
facts" and a significant legal issue that 
would have been a '·perfect" Rule 8(g) 
case. 1l1e case involved a Navy E-3 and his 
wife who signed a month-to-month rental 

agreement t hat imposed a $900 Ice iflhey 
vacated Lhe renlal premises sooner than 
six monlhs. ll was Caplain l\llodzelewski's 
view Lhat I he right of a Lenanl (or Lhe 
landlord) to termjnale a month-Lo-month 
renlal agrcemenl with proper notice is an 
unqualified righl. In her view, a provision 
in a rental agreement lhal imposed a fee L f  
a month-to-monlh lenancy was lermiJ1at­
ed by t he tenanl impermissibly burdened 
that stalutory righl and was conlrary to 
public policy and unenforceable under 
Washington law. A SeatLle city ordinance, 
she observed, outlaws this practice, bul 
it is  widely done in the counly where her 
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clienl was stationed. She said that Lhis 
would have been a f,'Teat case in  which Lo 
seek a declaratory judgment stating l hal 
Lhe fee was unenforceable. 

Captain Modzelewski said: ·'our abilily 
to go in to court was crilical in reaching 
a settlement, because the poLential de­
fendant (a major nalionwide real estate 
management company) would not return 
my counsel's calls or respond to letters 
until right after he called their corporate 
registered agent to confirm they were the 
currenl agent for service of process. We 
were happy lo sctLle the case, because we 
obtained a complete victory for ow· client, 
but regretted losing the opportunity to 
take the case to court and gel a ruling th al 
perhaps would benefil other sailors:· 

As Aruerkans, we have always relied 
on the members of our military services 
to defend the blessings of LiberLy we en­
joy. 1l1ose who serve i n  the lower ranks 
of Lhose services should not be denied 
the protections that the law provides 
Lhem in civi l  malters. Whi le  the rule 
we adopted is  nol a panacea, il is, i n  
our j udgment, a positive s tep loward 
leveling the playing field i n  the courts 
of  Wash ington for the men and women 
of our mi l i tary who are providing such a 
valuable service to us all. We will contin­
ue to monitor the rule and improve i t  as 
we deem necessary. We urge the highest 
courts in other states and i n  our  nation's 
lerritories to consider the value of such 
a rule for their j urisdictions. � 

Hon. Geny L. Alexander was elected to the 
Washington Stale Supreme Court in 1994 
after more than two decades of trial and 
appellate court experience, hewing served 
011 the superior court and court of appeals 
bench. He is the longest-serving chirefjustice 
in the state's history, ha11ing been elected by 
his colleagues in 2000 and again in 2004. 
Chief Justice Alexander is an emeritus 
member of the Board of Visitors of Seattle 
University School of Law. He has also served 
as a member of the Washington State 
Commission on Law Reports, and as an 
alternate member of the Judicial Conduct 
Commission. He received both an under­
graduate degree in history and a JD. from 
the University ojWashington, and practiced 
law in Olympia for nine years. Chiefjustice 
Alexander was recently awarded a Doctor 
of Lc11vs by Gonzaga University. 
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Should Washington Raise the Homestead? 

E 
or more than a century, Wash­

ington homeowners have been 
protected from judgment credj­
. SpecWcaUy, there is a "home­

stead" that exempts a limited amount of 
home equity from foredosurn on judg­
ment liens. 

'TI1e homestead was created to protect 
families from losing their homes in hard 
t imes, 1 but in relative 
terms the homestead 
has shrunk over the 

BY FREDERICK P. CORBIT 

of equit-y in their luxurious homes away 
from the drums of the creditors they de­
frauded.5 As a result, Congress recently 
amended the Bankruptcy Code to  provide 
debtors in all states with a $ 125,000 limit 
on homesteads acquired wilfan 1,215 days 
of their bankruptcy fiJings.6 

Congress concluded that a homestead 
over $ 1 25,000 is too high, but  did not 

that government policies are needed to 
promote savings, so that households have 
more economic security. 1 1  Increasing the 
homestead is one way our Legislatw-e 
could provide an i ncentive to save. 

What is the effect on credit of rnising 
the homestead? 
Homestead exemptions shield debtors' 

years. so that i t  now cov­
ers only a small portion 
of the value ofa modest 
house. The Washing­
ton state homestead 
exemption has been 
linuted to $40,000 since 
1 999, while the  aver­
age price of a home in 
Washington has sky­
rocketed. (Pursuant to 

In 1945, the $3,010 assessed value of the house on the left was totally covered by the S4,000 
homestead in place at that time. The same house today (right) has an assessed value of S809,000 
and the $40,000 homestead exemption covers less than five percent of its value. 

equity from the claims 
of creditors, and there­
fore limit the rights of 
creditors. According­
ly, if creditors' rights 
are further limited b y  
increasing t h e  home­
stead, there is  a con­
cern that credit will no 
longer be as accessible. 
However, increasing tl1e 
homestead will  have 
different effects on dif-

Chapter6.13 of the Revised Code ofWash­
ington, there is a $40,000 homestead or, 
i n  other words, there is $40,000 of equity 
in a home that is Lmavailable to creditors 
unless voluntarily t ransferred by a deed 
or mortgage.) 

The median price for a home in Wash­
ington state has jumped from $ 136,600 in 
1995 to $225,000 in 2004.2 And the failure 
of the homestead to keep pace with rising 
home prices is not a new phenomenon. 
U.S. Census data show that the median 
price of a house in King County grew 
from $9,200 to $236,000 between 1950 
and 2000/ but du.ring the same period the 
homestead rose from $4,000 to $40,000.q 

Washington's shrinking homestead is 
in stark conb·ast to what has happened 
i n  some other states, like Florida and 
Texas. Until recently, the homesteads in 
those states were unlimited and therefore 
always covered the fuU value of homes 
regardless ofinnation. 

The unlimited homesteads provided 
by some states were criticized as a result 
of the actions of some unscrupulous 
individuals, like some of the former ex­
ecutives of Enron, who were able to use 
homesteads to keep milli.ons of dollars 
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discuss whether $40,000, as allowed in 
Washington, could be too low. Is it time 
for tl1e Washington Legislature to raise 
our homestead? 

·why a homestead? 
Many reasons are given for the home­
stead exemption. 'TI1e Washington State 
Supreme Court has said that its purpose 
is to "protect the family" from being 
evicted from their home.7 Also, commen­
tators have noted that the homestead 
is necessary to achieve the classic goal 
of provicung debtors with a "fresh start" 
from crushing debts.8 Finally, the home­
stead exemption encourages prudent 
long-term investments in homes, which 
is consistent with the stated policy of the 
state of Washington to ensure the well­
being of its citizens by protecting assets 
for retirement.9 

Building equity in a home is a form 
of savings, and Americans are not saving 
like they used to. Back in the 1950s, the 
generation o[ Americans who sw-vived the 
Great Depression and World War II saved 
roughly eight percent of their income, 
but now savings have plwnmeted to just 
1 .3 percent.w Accordingly, it is argued 

ferent types of credit. 
Since home loans are normally se­

cured, their performance levels would be 
relatively wiaffected by exemption levels. 
ln fact, in a scholarly paper by two federal 
experts, the authors expressed their opin­
ion that higher homestead exemptions 
can actually benefit mortgage lending. 12 I t  
is argued that higher homesteads should 
reduce the incidence of mortgage default 
by leaving borrowers with more wealth 
after a bankruptcy fiJjng, which would 
help the borrowers repay the mortgage 
in the futw·e. 

On the other hand, i ncreased exemp­
tions would likely make it more rufficult 
for consumers to obtain tmsecured cred­
it. 13 (To the extent there are additional 
limits on the assets available to satisfy 
the judgments obtained by unsecured 
lenders against defaulting borrowers, the 
less desirable it becomes for unsecured 
lenders to do business in Washi11t,rton.) 
But how much more difficult would i t  
b e  t o  obtain unsecmed crerut i n  Wash­
ington if the homestead amount were 
increased? And would tightening the 
availability ofunsecured credit necessar­
ily be a bad thing? 

'TI1e answer to the 6rst question can 



he found in Florida. Iowa, Kansas, Soulh 
Dakola, and Texas. Prior to the recenl 
amendments lo the Bankruptcy Code, 
each of these states had an unl imiLecl 
homestead exempL ion,  but L heir resi­
dents were s t i l l  bombarded wiLh credi t ­
card applications just l ike Lhe residents 
ofWashingLon. 

The answer Lo the second question 
is " o." The plet hora of easy-to-obtai n  
credit cards is nol good for our economy. 
Credit-card debl has almosl tripled since 
1989 and is up 3 1  percent in the past five 
years. 1·1 Moreover, large unsecured debts 
to crediL-card compani.es frequently end 
up eatinginto home equity, hecause many 
homeowners take out a second mortgage 
to obtain a debt-consolidation loan when 
their unsecw·ed debt loads become over­
whelming. 1" 

ln conclusion, the Washington home­
stead and the savings ofWashingLonians 
arc shrinking. Therefore, Lo encourage 
sav ings, and  to protect homeowners 
at a level more equivalenl to what was 
provided in previous decades, the Wash­
ington Legislature should increase the 
homestead. ti!} 

Fred Corbit is a shareholder in the law 
firm of Heller Ehrman LLP, and acti11ely 
represents clients in creditor I debtor matters 
across the United Stales. Corbit is a past 
chair of the WSBA Creditor/Debtor Section 
and a past president ofthe King County Bar 
Association Bankruptcy Section. 

NOTES 
l See, In He Feas'Estale. 30 \'\lash. 5 l, 70 P. 270 

( 1 902). 
2 1lie historic values are from the Col lege of' 

Business and Economics al Washington 
State University and were accessed al www / 
cbe.wsu.edu/ ~wcrer/markeL/1 lousing 
Markel .asp. 

3 Dal.a compiled by C. Felt, King County 
Budget Office, May 2005, from U.S. Census 
1 950 th1·ough 2000. 

4 From 1881 lo 1895,the homeslead waslim­
ited to $1,000. lt was increased to $2,000 in 
1895, $4,000 in J 945, $6.000 in  .1 955. $] 0,000 
in l 97 I ,  $20,000 in 1 972, $25.000 in 1 983, 
$30,000 in  l987, and $40,000 in 1999. 

5 See, Ryan P. Rivera "Stale Homestead Exemp­
tions and Theirf.j[ect on Federal Bankruptcy 
laws:· 39 Real ProperlJ� Probate and 7,·usl 
Journal, 7 1  (Spring 2004). 

6 See, 1 1  U.S.C. § 522 as amended by Lhc Bank­
ruptcy Abuse Prevent.ion and Consumer 
Protection Act of 2005. 

7 See, Note l. 
8 See, Note 5, supra, al 74. 
9 See. RCW 6.1 5.020( I ). 

JO Sec. Robert Tanner, ''America in !he Red:· 
published in the Seattle 'fones, August 28, 
2005. 

J l  See. ThePlasticSafetyNet: 171eRealityBehi11d 
Debi in America, published by 1he Center 
for Responsible Lending and Demos and 
accessed at www.demos.org/pub654.cfm. 

1 2  Souphala Chomsisengphet & Rone! Elul, 
lfrmkruptcy Exemptions. Credit History. and 

the _Mortgage Market. Working Papers 04-
1-1. Federal Reserve Bank or Phi ladelphia. 
Souphala Chomsiscngphet is with Lhe 
Office of lJ1e Comptroller of the Currency 
in Washington, D.C. Rone] EluJ is with the 
Federal Reserve Bank of Philadelphia. 

13 Gropp. R .. j.K. Scholz, and M.J White 
( February 1997). Personal bankruptcy 
a.nd credit supply and demand. Quarter◊r 
Journal of Economics, 1 12 ( 1 ), 217-25 L 

14 See. Note 10. supra: and Mark Trahant, 
"We Can't Borrow and Spend Forever, .. 
published in the Seattle /Josi-Intelligencer, 
October l6, 2005. 

15 See, Id. 
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Free Billable 

Hours 

13V PAUL H. BURTON 

O
kay, they're not free. Then 

again few Lh ings are. But the 
bottom l ine  for lawyers is 

billable hours. No matter how 
many hours you work, it's Lhe ones billed 
to clients thaL serve as your produclivity 
measure. Increased billable hours mean 
better performance. 'I his article focuses 
on techniques for quickly adding several 
hours of billable time to your timesheet 
every week. 

111ere are three fundamental ways to 
increase your billable t ime: ( 1) irnproved 
legal skills, (2)  a l arger number or law­
yers billing on your behalf, and (3) betLer 
capture of the hou.rs you are currently 
working. The first and secon d  come 
with L ime and experience. 'The third Ylril l  
produce results i m m ediately. 

Without d iv ing i n to an extended 
conceptual analysis, lawyers measure 
what they sell ( in tellectual property) in 
increments of t ime - a fixed resource. 
As with any scarce resource, maximiz­
ing ut i l ization is  i mperative, because 
simply working more is not a long-term 
solulion. Here arc several ways to rapidly 
improve your effective use and capture 
of billable hours: 

Managing E-mail 
'Il1e killer application Lhat ushered in the 
Tnternet era can also be a huge time sink. 
Tuning your use of t h is powerful com­
munication tool can rapidly increase 
your bil lable time. 
• Turn off any new message noti fica­

t ions. This is a huge distraction to 
whatever you're doing. E-mail is an 
asynchronous communication tool .  
You do nol need to know every t ime 
one hits your inbox. And don't worry, 
Lhcy're not going anywhere! Simply 
check your e-mail regu larly ( twice an 
hour or so) to s tay abreast of what's 
happening. 
Remove your work e-mail address 
from any personal e-mail subscrip-
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lions you receive. Keep your inbox 
L i cly and uncluttered. Get rid of  the 
local snow rcporL or special of  Lhe clay 
al your favorite onl ine retailer. This 
wil l  el iminate addit ional distraction 
from billing your time. 

• Ask to be removed from any profes­
sional/ office e-mail lists you don't 
need to receive. Again ,  t hese rep­
resenL a d jstraction from your work. 
S imply d raft a pol i te, professional 
e-mail to the list manager asking to 
be removed. 

• Actively remove yourself from L ists 
that you're not reading. Most pro­
fessional purveyors of lists provide a 
simple unsubscribe mechanism. Take 
advantage ofiL. Again, don't worry. You 
can always resubscribe. 

• Spol review your inbox from home 
i n  the eveni ng, and reply to  any 
quick requests for information. Yes, 
you're working a t  home, but this i s  the 
new professional landscape. If you can 
handle several small items from home 
in Lhe evening, the/JI be on someone 
el se's desk in the morning. You'll be 
working on more subslanlive issues. 

• Bill all e-mail correspondence. For­
ward a copy of all bil lable e-mails to 
yourself or assistanL with the clienL, 
m atter, and billable time i n  the sub­
ject line. 'TI1is will ensure that bilJable 
e-mails get billed and create a paper 
trail of your work. 

Sequestering 
l t 's not just for juries! The idea here is to  
find a place or  process L hat provides you 
uninterrupted t ime Lo gel work clone. 
This doesn't mean all day, nor docs i t  
mean leaving the country. We're looking 
for a defined period each clay (one lo 
two how·s) when you are able Lo focus 
on the highest-priority tasks. As for any 
perception of unavailabiliL-y, remember 
you can·L bi l l  perceptions. Here are some 
specifics: 
• Privatize your office.  Close your  

door and DND your phone. lf people 
conlinue Lo interrupt you, put a Dr D 
sign on your door. You can make i t  
lighl - "Grcal Mind a t  Work, Please 
Do Not Disturb'. or ··out to Work, Back 
al X:XX o'clock" or something equally 
inventive but clear. 

• Establish a secondary workplace. 
If the firm has a l ibrary, go there. I f  
Lhe firm o r  office building has a small 
conference or caucus room, reserve 
one and go there. Even an em ply office 
will do. Take only the things you're go­
ing to work on, sit clown, and get the 
work done! 
'Work from home. Come in late or go 
home early one clay a week. [f you're 
going to do this,  you must commit to 
getting the work done. 111is is an op­
portunity to increase performance, 
buL the temptation to mess around 
can undermine your objective, so be 
careful! 

. . .  the bottom line for lawyers 

is billable hours. No matter 

how many hours you work, 

it's the ones billed to clients 

that serve as your productiv­

ity measure. Increased billable 

hours mean better perfor­

mance. This article focuses 

on techniques for quickly add­

ing several hours of billable 

time to your timesheet every 

week. 

You wil.1 inevitably be hunted clown 
or interruptecl. 1his is when it is impera­
tive that you politely buL clearly explain 
that you're not currently available, and 
that you'll get back to them immediately 
when you are. Then make sure you do iL! 
I L 's an opportuni ty  to reLrain those you 
work wiLh Lo understand Lhat, in fact, 
you're enl ist ing their help t o  increase 
your productiviL-y. Remember this: ff you 
were out sick that day, you wouldn'L be 
available either. 

Capture All Billable Time 
This is L h e  never-end ing  nag abouL 
wr i t ing clown your t ime as you bi l l  i L .  
The sLatistics are overwhelm i ng - you 
lose 20 percenL of your bi l lable t ime if  
you don't wr ite i l  down immediately 
upon completing Lhe work. So Lrack it 



constantly through Lhe day! Here are 
some tips: 
• Get client/matter numbers at the 

inception. ff  you're handed a file or 
engaged in a discussion with another 
lawyer, ask for the client/matter num­
ber up front. This wil l  do two things: 
( 1 )  make it clear that you're going Lo 
bill the time you work and (2) elimi­
nate the need for you or your assistant 
to chase it down later, which is a waste 
ofbillable L ime! 

• Copy yourself/assistant on e-nutils 
with the client/matte1· number and 
amount of time spenL l'I I  say ilagain: 
Here's your track record of what you've 
done in e-mail. If necessary, you can 
print them and have them t ransferred 
to the bi l l ing program, but at least i t's 
captured! 

• Complete your ti.mesheet every day 
by day's end at the latest. The best 
practice is  to keep a running log of 
time {software-based or otherwise) of 
everything you do as you do it.. If you're 
a scrap-of-paper person, then you need 
Lo aggregate and compile the List into 
your billing program before going home. 
Even if yotu-memory rivals that of'the el­
ephant, you will miss things if you don't 
do Lhis every single day. lhe research 
simply supports U1is conclusion. 

lrnplementing these suggestions will 
increase your productivity, measured by 
increased billable hours. Even if you pick 
up only one extra billable hour per week, 
you will gain 50 billable hours per year. 
And remember, these are hours you're 
already working. so the result i s  higher 
productivity without additional t ime 
commitments! @ 

Paul H. Burton is a principal in Vision 
Mechanix, a professional de11elopment 
consulting firm lhat works exclusi11ely 
with lawyers and la w firms. Vision 
Me cha nix pro11ides training and consult­
ing in tlze areas of business de11elopment, 
leadership skills, and practice manage­
ment. Burton is a recoi,ering corporate­
finance attorn ey 1vith an e.xtensi11e 
background in personal and organiza­
tional development. He can be reached 
at paul@11isionmechanix.com. 

Child Abuse Cases 

I work on them every day. 

Child abuse litigation is tough. But it's 

a l ittle less tough if you do it daily. 

For nine years I have been 

committed to providing superior 

representation in child abuse cases. 

David S. Marshall 

206.382.0000 

Please call me for 

referral, association, or 

consultation. Or go to 

www.childabuselaw.info 
to receive free email 

updates on child abuse 
law and science. 

New postings 

include . . .  

Ninth Cir . Finds 

Broad Right to 

Cross-Examine 

Complainant 

Investor Claims 
Representation of customers, stockbrokers, and investment 

advisors in claims alleging professional error 

Carl]. Carlson 
NASD Arbitrator; 13 years experience with 

customer-stockbroker claims; frequent CLE 
chair and lecturer including "Stockbroker Blues: 

Customer Litigation Against Stockbrokers," 
"Securities Arbitration," and NBl CLE, "Anatomy 

of the NASD A1·bitration Process." 

Jason T. Dennett 
NASD Arbitrator; former Series 7 licensed 
stockbroker, 4 years. 

CARLSON & DENNETT P.S.  
1601 FLfth Ave., Suite 2150, Seattle, WA 98101-1686 

206-621-1111 • E-mail: carl@carlsonlaw.com 
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Professionalism Is a Noun 

rofessionalism i s  a noun. lt is 
also like fine art. You know 
t when you see it. You also 

w it when iL is absent. rfhis led 
us in the WSBA ProfessionaHsm Com­
mittee to consider all kinds of ideas 
on how to enhance professionaHsm 
throughout the state. 'There has been 
a lot written about how we need more 
of it, but what about citi11g concrete 
examples? What if a lawyer carried out 
his or her practice in such a fashion 
that one day he or she was featured 
prominently i n  Bar News as an example 
ofhowto be? 

Everyone agreed that when Bar 
News arrives, we first turn Lo the pages 
that ominously announce "Disciplin­
ary Notices:• For those of you reading 
this, don't try to deny it. You know 
who you are. We posed the following 
question: What if that section was pre­
ceded by something positive, a colum11 
heralding the lawyers who practiced 
"Random Acts of Professionalism"? 

I suggested there are other meth­
ods of recognition. 

Recently I was watching my son 
and his friends play with their action 
figures. When l was a kid I had a G.I. 
Joe. Well, "G.I" now stands for gastroin­
testinal and has something to do with 
stress I have learned.Joe is  a name for 
the average. The boys now want ac­
tion figures that are supernatural, and 
their names reflect it. One was called 
"Maximum Carnage:· 

Maximum Carnage. That could be 
the action figure name for some of lhe 
lawyers I have encountered over the 
years. l would not describe the maxi­
mum-carnage lawyer as professional. 
Lnstead, I have witnessed a quiet and 
meLhodical erosion of an entire familys 
estate and emolional cohesion for 
the sake of conflict enhancement as 
opposed to conflict resolution. Profes-
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BY MARK T. PATTBRSON JI 

sionalism: You know it when you see it, 
and you know when it is absent. 

Somehow the bar article seemed 
too mundane, so I proposed the 
action figure approach. We could 
manufacture and distribute Chief 
Justice Gerry Alexande1· action figures, 
complete with robe and "gavel action 
arm� How about Charlie Wiggins and 
Ken Masters sold as a matched set? 
Or perhaps a Gumby-l ike Snohom­
ish County Prosecutor Mark Roe? 
We could accessorize with all those 
old cars he drives as a testament to 
the salary of the government lawyer. 
Perhaps Professor Lew Orland could 
be on everyone's desk. We need only 
to make a few changes to the Yoda 
doll sold by the Star Wars franchise. 
All highly collectable, and they could 
sit in our offices as models of conduct 
for us to emulate. And the family- l aw 
lawyers would have something for the 
kids to play with. 

the Bar comes in.  
111ink about the members of your 

community. Tel l  the Bal" why they are 
great. Professionalism is a noun. You 
know it when you see it. Let's make it 
commonplace by example. Advance 
Random Acts of Professionalism as op­
posed to random acts of carnage. 

Write us about those people whose 
professional acts occur randomly as 
part of the everyday fabric of the job. 
We are focused on a factual recounting 
of the conduct of the members of the 
bar, written by the nominating mem­
ber, describing how the subject did the 
right thing when he could have done 
the wrong thing. Was the member a 
professional when he or she could have 
created maximum carnage? 

Send your nominations to Judy Ber ­
rett at the Bar office,judithb@wsba.org. 
Your nominee will receive a suitable­
for-framing Creed of Professionalism 
and a certificate signed by your vigor-

We could manufacture and distribute Chief Justice Gerry 

Alexander action figures, complete with robe and "gavel 

action arm." How about Charlie Wiggins and Ken Masters 

sold as a matched set? Or perhaps a Gumby-like Snohomish 

County Prosecutor Mark Roe? 

1bis proposal was m el with stares. 
We returned to a more traditional ap­
proach and decided to revamp the Bar 
News announcement. 

At present, several persons are 
nominated monthly from an invita­
tion in  a small article in the FYI pages 
of Bar News. Then, when there are 
enough nominations, they show up 
in a one-inch column near the front of 
the publication, no doubt glossed over 
as we eagerly turn to the disciplinary 
notices. Somehow, we thought, this is 
not quite good enough. 1bis is  where 

ous committee chair Wendie Wendt, 
and Lhe saLisfaction of seeing your 
brethren feaLured prominently for do­
ing the right thing. 

But you will not get an action figure. 
Wait until I chair this committee. @ 

Mark T Patterson 11 has served as an 
attorney in private practice, as well as an 
arbitrator appointed by the Snohomish 
County Superior Court, primarily in the 

field of domestic re/.ations law, and is the 
author of Washington Divorce Kit. 



Tips for Reducing 

Holiday Stress 

The ho l idays are a t ime to enjoy 
friends and loved ones. But they can 
also be stressful .  Shopping, cooking, 
hosLing guests, attending parties 
- it can be a lot offun. lt  can also be 
a lot of work. Here are some tips for 
lowering the stress and increasing the 
cheer during Lhe hectic holidays. 

• Share the work as well as the joy. 
Make the shopping and cooking 
part of t he fun by inviting friends 
and family to help. 

• Don't worry about sticking to a 
schedule. Focus instead on enjoy­
ing yourself and those around you 
and let events unfold n aturnUy. 

• Learn to say no. Don't feel obli­
gated to accept every invitation. 
Choose the activities you most 
want to attend, and send your re­
grets to the others. 

• Don't expect perfection. Not ev­
erything will go as planned. 11,ere 
may be disappointment as well as 
excitement. 

• Enjoy. 1110 holidays are also about 
good food - and lots of it! It's OK 
to have that extra slice of pie, just 
balance it with a brisk walk or a few 
extra minutes at the gym. 

• Hcla.x. 11,e holidays aren't just  for 
taking time off from work; you need 
time off from worry. Whatever is on 
your mind can wait unt iljanuary. l f  
you slarl Lo feel sb·essed, slow down 
and take a few deep breaths. 

Remember, 't is the season to be jolly! 
(And if you're not, that's OK, too!) 

Happy Holidays! 

For over 30 years, John Henry Browne 
has been aggressively represe111 ing 
criminal defendants in s1a1e and fed­
eral court. Together wirh Associate, 
Jessica Riley, Law Clerk, Emma Scan­
lan, and InvestigalOrS James Harris and 
Abby Gorder, and support stall John 
Henry has tried ten serious felony 
cases (including murder) in the past 
year. John Henry obtained seven not 
guilty verdicts on behalf ol his clients 
and numerous substantial red uctions 
in charges. Extraordinarily, this year 
John Henry won a Federal motion 10 
suppress one and half million worth or 
marijuana !  John Henry has a long his­
tory or success rcprescnti11g individuals 
whose lives and futures arc ar stake. H e  
has obtained eight not guilty verdicts in 
homicide cases, including aggravated 
murder. John Henry is most proud ol his early and landmark representation 
or Claudia Thatcher and Ivy Kelly. Ms. Thatcher's case was the first in Wash-

Experienced, aggressive, 
successful, and 

the best is yet to come. 

ington State to allow the Ballerccl 
Woman Syndrome to be presented 
to a jury (not guilty verdict in less 
than 45 minutes). Srnte v. Kelly is a 
landmark decision limiting character 
evidence in such cases. John Henry 
also secu red not gu i l ty verdicts for Se­

attle Scahawks Tyrone Rogers and Duke Ferguson. 1 11 the Wah Mee massacre 
case ( 1 3  counrs of aggravated murder with death pena l ly  request ) ,  John Henry 
avoided the  death penalty; the co-defendant did noL. In addit.ion to John Hen­
ry's success in the trial courts, his appellate practice has substantially changed 
the law in this stale. Often cited are ln re Taylor ( 1 982); ln re Hews ( 1 987);  
Stale v.  Sutherland ( 1 980); State v. Hunllcy ( 1 983); State v. Kelly ( 1 984); In 
re Hoisington (2000); 1n re Vandervlug1 ( l 999); Stare v. Martin Pang (Bra1Jl­
ian Supreme Court, Washington State Supreme Court, United States Supreme 
Court) 2000; State v. Shaffer (2002); State v. Heaton (2002) and Stale v. David 
Kunze (200 1 ) .  Mr. Kunze was convicted of Aggravated Murder based on the 
first case in the US involving "ear print" evidence. John Henry was successful in 
reversing Mr. Kunze's conviction and exonerating him at his subsequent trial. 
John Henry's personal and professional l i fe has been co111rovcrsial at times but 
he has never lost his passion and ability 10 change the course of the law ai1cl 
truly make a difference in peoples lives. He was most honored by King County 
Prosecuting Auorney Norm Malcng's comment in the Seaule Times ill the con­
clusion of the Martin Pang saga, stating thal Mr. Pang's legal victory was the 
result of "tenacious and principled advocacy" by John Henry Browne. John 
Henry is rated AV and a "Most Preeminate Lawyer", by Martindale- Hubbell 
named as a Super Lawyer by Washington Law and Politics (all years) and hon-
ored · • estl.a ers in America" since 1999. 

Law Offices of JOHN HENRY BROWNE 
Exchange Building, Suite 2100 • 821 Second Avenue • Seattle, WA 98104-1540 

Phone: 206-388-0777 
-- � -- - - �-- - -- - -- -� - -
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Judicial 
Assistance: 
The Best­
Kept Secret 

J 
udges

. 

work i n  high-stress situa­
tions and are often isolated from 
their peers and communities. Ac­
cording to Dr.Isaiah Zimmerman, 

a Washington, DC, expert on j udicial 
stress, " . . .  their job can turn judges i nto 
trauma victims . . .  cit ing wrenching trial 
evidence, swollen dockets, and public 
criticism as some of the causes of this 
vocational trauma'.'With the legal profes­
sional, this can lead to a high incidence 
of substance abuse and other personal 
problems. Eleven to l S  percent of legal 
professionals have serious problems 
with substance addictions and stress­
related i l lness. Whi le bar associations 
have responded to the needs of lawyers, 
there has been little assistance available 
to j udges. Unknown to many judges, the 
Superior, District, and Municipal courts' 
judges· associations offer a Judicial As­
sistance Service (JAS) and a Judicial 
Assistance Committee (JAC). 

Prior to 2000, the associations offered 

a loose-knit effort by judicial officers to 
help their peers who were experiencing 
problems in their personal and/or profes­
sional l ives. These efforts were well in­
tended, but included neither experienced 
counselors nor confidential assistance. 
Serving judges could be compelled to 
provide information to the Commis­
s ion on J ud i ­
c ia l  Conduct 
o r  t o  o t h e r  
d i s c i pli n a r y  
bodies. I t  was 
bel ieved thaL  
th is  l imitation 
d i scouraged 
j u dges from 
accessing ser­
vices and lim­
ited the ability 
of the associa­
t ions to pro­
v i d e  needed 
assistance. 

l n2001, the 
D istr ict/Mu­
nicipal Court 
Judges' Associ­
ation's Judicial 
Assistance Com m i t tee ( D M CJ A  JAC) 
began Lo discuss the need for a more 
formal process and began to train those 
judges offering assistance. The DMCJA 
JAC adopted a mission statement and 
developed protocols for providing in-

Nickerson & Associates 

Economic and Statistical Consulting 

• Economic Analysis and Damages Calcularion 

Sraristical Testing and Inference 

• Wage and Hour Analysis 

• Dacabase Development and Compilation of Computerized Business Records 

• Mediation Preparation and Settlement Administration 

Peter H. Nickerson, Ph.D. 
Phone: 206-332-0270 520 Pike Street, Suite 1200 
Fax: 206-332-0252 Seattle, WA 98101 
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Lervention. At about the same time, the 
DMCJAJAC proposed a court ruJe intend­
ed to provide confiden t iality for judges 
seeking assistance. 111e proposed rule 
was adopted by the Supreme Court and 
became effective November 25, 2003. Dis­
cipline Rules for Judges (DRJ) Ru.le 14(e) 
provides that communication between 

a j ud ic ial of­
ficer and peer 
counselors of 
DMCJA and/ 
o r  S u pe r i o r  
Court Judges' 
A s s o c i a t i o n  
Judicial Assis­
tance  C o m ­
m ittee (SCJA 
JACs), or with 
the Washing­
ton State Bar 
Association's 
Lawyers' As­
sistance Pro­
gram " s h a l l  
b e  privi leged 
against disclo­
sure wi thout  
consent of  the 

judicial officer to the same extent and 
subject to the same conditions as confi­
dential communications between a client 
and psychologist:' 

At about the same time, tlie DMCJA 
JAC met with Barbara Harper, director of 
the WSBA Lawyer Services Department 
and Lawyers' Ass istance Program, lo 
explore how more effective and profes­
sional service couJd be provided to judges 
in need. Part of that discussion focused 
on train ing for peer counselors. Peer 
counselors are trained individuals with 
experience in the professional m il ieu,  
who arc able to understand the stresses 
and isolation inherent within the legal 
profession. 

As a result of those conversations, 
the Judicial Assistance Service (JAS) was 
set up as a separat e  service under the 
auspices of the WSBA Lawyer Services 
Department. The JAS benefits from the 
experience of the Lawyers· Assistance 
Program (LAP), which has been integral 
i n  setting up and administrating a pro­
gram to assist judicial officers. "Jl1e LAP 
also provides JAS access to professional 



counselors who are experienced in work­
ing with legaJ professionals and training 
peer counselors. ' l l1e DMCJA JAC, with 
Ms. Harper's assistance, developed and 
published a brochure promoting theJAS, 
which has been available through t he 
judicial associations and the LAP. 

With the formation ofJAS, the Supe­
rior Court Judges' Association's Judicial 
Assistance Committee ceased operation. 
The District/Munic ipal Court Judges' 
Association's Judicial Assistance Com­
mittee continues in operat ion. 

Communications between a judicial 
officer, JAS clinician, or peer counselor 
are privileged against disclosw·e without 
the consent of the judicial officer to the 
same extent and subject to the same 
conditions as confidential communica­
tion between a client and psychologist. 
JAS offers confidential assistance with 
mental/emotional, drug, alcohol, fam­
ily, health, and other personal problems. 
Services include assessment, short- or 
long-term counseling, referral, follow-up, 
and training for judicial officers and their 
significant others. 

While bar associations have 

responded to the needs of 

lawyers, there has been little 

assistance available to judges. 

Unknown to many judges, the 

Superior, District, and Munici­

pal courts' judges' associations 

offer a Judicial Assistance 

Service . . .  

JAS clin ical staff and peer counselors 
can meet with j udges in their chambers 
or at a location mut ually agreed upon in  
advance. Most judicial officers self refer 
toJAS. No one knows about requests for 
services. 

A third-party referral is addressed 
with the same confidentiality and im­
mediacy as a self referral. A concerned 
party need only call JAS at 206-727-8268 
and report their concern. AJAS clinician 
wiU call or write a letter to the subject 
of concern, offering JAS or referral to 
services in the judicial officer's com mu-

n ity. rn,e cjjnician will assist the judge in  
arranging for a peer counselor and any 
other services required. 

1l1e assistance provided is completely 
confidential and separate from the law­
yer referral service. Confidentiality of  
al l  calls and services is covered by rules 
specific to the individual programs (see 
DRJ 14 and RPC 19(e)). 

TheJAS program saw four j udges and 
sent six third-party letters of concern 
this  year. Issues addressed included 
mental heal th/stress, physical health, 

and substance abuse. 
l n  conclusion, help is available L o  

judges who may be experiencing men­
tal/physical problems - lt's a telephone 
call away. 

Chairman of the DMCJAJAC Conunit­
Lee is Judge Charles]. Delamenti Tl, King 
County District Court, South Division. 

A ny super ior, d i str ict/mun ic ipal  
court judge willing to volw1teer as a peer 
counselor should contact Judge Delau­
renti at 206-296-3445 or Barbara Harper 
at 206-727-8268. @, 

TOLLEFSEN LAW OFFICE PLLC 

Business and Bankruptcy Litigation 

J o h n  J a c o b  To l l e f s e n  

(425) 673 0300 

Certified Fraud Examiner 

john@tollefsenlaw.com 

FRAUD INVESTIGATION & LITIGATION 

• Fraud Investigation Services and Reports 
- Internal Investigations, Audit 

Committee, Sarbanes Oxley Whistleblowers 

- SEC & Regulatory 

• Litigation (contingency fee work accepted) 

- Accounting 
- Securities Fraud 

• Expert Witness Services 

Washington Bar 1 983 
Oregon Bar 1 974; 
Certified Fraud 

Examiner by ACFE 
(www.cfenet.com) 

www.tollefsenlaw.com 
www.fraudlaw.us. 

SERVING 

OREGON & 

WASHINGTON 

AVIATION ATTORNEYS 

U.S. and International 
General Aviation Accidents 

Major Airline Disasters 
And Other A viation Matters 

Hedrick Smith PLLC 

800 Fifth A venue, Ste. 4000 
Seattle, WA 98104 

(206) 464-1 166 
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Referral 
Fees Paid 
by Other 
Professionals: 
Are They Ever 
Permissible? 
BY KEVIN BANK 

E 
L hical conundrum: You r  old 
college roommate is a financial 
advisor who has just estab­
lished her own business. She 

is eager to attract new clients. She is 
parlicularly i nterested in the type of 
clients you serve in your law practice 
- people with substantial assets who 
seek your advice on estate planning and 
business matters. Your former room­
mate is  willing to offer you a percentage 
of her ongoing management fees for 
each referral - money you could put 
to use for your teenager's college fund. 
Alternatively, she suggests a one-lime 
"referral fee" each ti me she obtains a 
new client from you. Can you accept 
either type of compensation in exchange 
for your referrals? 

. . .  the Washington State Bar 

Association's Rules of Profes­

sional Conduct Committee 

(RPC Committee) has issued 

two informal opinions . . . 

'fl1 ere is no case or formal opinion 
in Washington that directly answers 
this question. However, the Washing­
Lon State Bar Associat ion's Ru les of 
Professional Conduct Committee (RPC 
Committee) has issued two informal 
opinions, 1 and bar associalions else­
where have wrestled with this topic. 
Some state bars say that referral fees 
from a nonlawyer are prohibited, a posi-
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tion endorsed by the RPC Commillee in  
Lwo specific factual scenarios. Other bar 
associations have condoned referral-fee 
arrangements, but have imposed strin­
gent disclosure requirements to address 
concerns about conflicts of interest, in­
dependent professional judgment, and 
undue influence. Thus, Washington law­
yers would be wise to avoid accepting a 
referral fee from ,U1other professional, 
regardless of· how the fee is  paid.2 

1. The View that Heferral Fees 
Constitute an Unwaivable Conflict 
Several state bar opinions hold that 
.referral fees from ot her professionals 
are never permissible. These .include 
Kentucky, New York, Texas, Iowa, New 
Hampshire, and Maine. The primary 
rationale is that acceptance of a refer­
ral fee results in an unwaivable conflict 
of interest for Lhe lawyer under Huie of 
Professional Conduct (RPC) l.7(b), l .8(a), 
2.1, or similar rules under the Code of 
Professional Responsibil ity. Under RPC 
l .7(b), a lawyer cannot represent a client 
if  the representation will be "maLeriaUy 
l imited" by the lawyer's own in t:eresls. 
'foe conflict can be waived, but only if 
the lawyer "reasonably believes" the rep­
resentation will not be adversely affected. 
RPC l .8(a), which concerns business 
relationshjps with clients, requires that 
any business transaction with the client 
be on terms that }U"e "fair and reasonable 
to the client:' RPC 2.1 states that a lawyer 
must exercise independent professional 
judgment in advising a client. 

1lie "no" stales have concluded thal 
payments of referral fees to lawyers cre­
ate conflicts of interest that are "l ikely 
to interfere material ly, on a continual 
basis, with the lawyer's independent 
professional judgment in objectively con­
sidering the client's best interests.''3 Ow­
RPC Committee deemed two proposed 
arrangements unethical and inconsistent 
with a lawyer's duty to exercise indepen­
dent judgment - one where an invest­
ment firm wouJd pay a lawyer a referral 
fee based on the dollar amou11t of the in­
vestment assets of the client he referred, 
and the second involving a referral fee of 
one percent of the gross amount ofloans 
made by a financial company to clients 
referred to the company by the lawyer. 1 

Because the states that bar referral fees 
regard them as an unwaivable conUict, 
it is very unlikely that the form of the fee 
- whether a percentage of management 
fees or a one-time fixed paymenl each 
time a referral i s  made - would change 
the analysis." 

2. '1l1e View that Referral Fees Are 
Permissible If the Client Gives 
Informed Consent 
The "yes but" states would permit refer­
ral lees if the lawyer makes appropriate 
disclosures to the client and obtai11s the 
client's informed consent. 111ese slates 
include Florida, Connecticut, Utah, Cal i ­
fornia, and Pennsylvania. AJI the state bar 

. . .  Washington lawyers would 

be wise to avoid accepting a 

referral fee from another pro­

fessional, regardless of how 

the fee is paid. 

opinions permi tting referral fees empha­
size the need for comprehensive disclo­
sure to, and consent from, the client. For 
instance, the Connecticut Bar decided 
not to prohibit an arrangement where 
a lawyer would refer clients needing 
financial management to an investment 
advisory firm i n  exchange for a split of 
the management fees, but then qualified 
its approval by detailing the extensive 
disclosure and waiver requirements the 
lawyer would have to meet to comply 
with ethics rules. First, the lawyer must 
have a reasonable, objective belief that 
the conflict of interest is waivable under 
Connecticut's equivalent of RPC 1 .7(6). 
U so, the lawyer would need to obtain 
the cJjent's informed written consent Lo 
share confidential information with the 
financial advisor (to comply with Rule 
1.6), and also obtain a written waiver of 
the potential conflict of interest between 
the lawyer and the client (to comply with 
RuJe l.7(b) and J.8(a)). In addition, the 
lawyer must make sure that the terms 
of the arrangement are fair and fully 
disclosed to the client, and advise the cli­
ent to consider consulting independent 
counsel (to comply with Rule J.8(a)).c. 

Connecticut's stringent disclosure 



obligations arc not atypical. Every state 
opinion permitting referral fees requires 
substanLial disclosure and client consent. 
For i nstance, although a Florida Bar opin­
ion appears to requfre Jess disclosure, it 
still warns that the attorney receiving Lhe 
referral fee must: ( I) conduct. an indepen­
dent investigaL ion that the investment or 
referral is a proper one under the circum­
stances; (2) make full disclosure to the 
clienl of all the facls, including the fact 
that the lavvyer will oblain Lhe referral 
fee; and (3) obtain the client's consent in 
writing to the referral fee.7 

ln sum, referral fees paid to lawyers 
by other professionals impl icate seri­
ous issues of self-interest versus client 
i nterest. You mighL want to tell your old 
roommate thaL paying you a referral fee 
would open Lhe door Lo questions about 
whose best i n terest is being served 
- yours or your client's. @ 

Kevin Bank has been a disciplinary coun­
sel al the WSBA since 7 999. He graduated 

ji-om New York University Law School in 
1987 and practiced in a small private firm 
and with the federal government prior to 

joining the WSBA. 

OTES 
In formal opinions are issued in response 
Lo specific inquires, and re0ecL Lhe opin­
ion of Lhe Rules of Professional Conduct 
Commiltee only. 'Ihey are nol individually 
approved by the WSBA Board of Gover­
nors and do not reflect the official opinion 
ofthe Association. lnformal opinions can 
be accessed on the WSBA's website at 
http://pro.wsba.org/io/ search.asp. 

2 Likewise. Washington lawyers should 
avoid paying referral fees to olher pro­
fessionals to refer clients to Lhem. See 
RPC Committee Informal Opinion 1 951 
(200 I ) .  

3 Kentucky ELhics Op. E-390 ( 1 996). 
4 RPC Commill.ee Informal Opinions 1853 

( l 998) and 1399 ( 1 99 1 ). 
5 See Ohio Supreme CourL Ethics Op. 200 1 -

4 (regardless o f  how referral fee i s  negoli­
aLed, i t  would slill create an unwaivahle 
conOict of inl. eresL). 

6 ConnecLicuL In formal Ethics Op. 97-6 
(1997). 

7 Florida Ethics Op. 02-8 (2004). 

KELL 
&AITERMAN 

RUNSTEIN, L.L.P 
Attorneys at Law 

helping Oregon and Washington clients weather 
storms since 1 929, is pleased to announce that 

GA R RY 

SCH N E LL 

formerly of Sidley, Austin, Brown & Wood, L.L.P. 
and, most recently, founder of a Portland 
technology company, has joined our firm. 

His practice wil l focus on taxation, corporate matters, secw-ities and 
estate planning. 

520 S.W. Yamhil l ,  Suite 600 � Portland, Oregon 97204 
Phone (503) 222-353 1 � Fax (503) 227-2980 

e-mail: gschnell@kelrun.com 
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�mmer-2QQ5. BaLExam.J�ass-Li 

Congratulations to the 630 candidates who passed the Summer 2005 Bar Exam! The exam was administered July 26-28 
at Meydenbauer Center in Bellevue. Of the 913 candidates who took the exam, 69 percent passed. A pass list, along with 

statistical information, can also be found al the WSBA website at www.wsba.org. 

JI 
J\bbotl, SLeven Brian, Arlington 
Abell, Hunter M., Spokane 
Acevedo, Nancy Lorena, Eugene, OR 
Acevedo, Marco Antonio, Eugene, 

OR 
Adams, Christopher D., Spokane 
Adams,Jolrn Riclmrd, Spokane 
Adler, Erin Nicole, Alameda, CA 
Aho, Anna Marie, Amboy 
AinsworLh-Taylor,Julie K., Fall City 
J\Jbrccht, Matthcw C .. Spokane 
Alexander, Nathan T., Seattle 
Amala.Jason Pau.l, ScaLUc 
A mies. Sara B., Seattle 
Anderson, KaLrina E., Scali le 
Anderson, Ryan R., Seatllc 
Angell, Kelly 1\'I., Seattle 
Applegate, Hick, Scatlle 
Arntzen. Tami L. Nida. Richland 
i\ssali, i\arnn J., Spokane 
Ausenhus. Scott L., Bellevue 
Austin, Lilian Carla. Federal Way 
i\ustin, Rebecca L., Port Orchard 
Avalos. Paulette. Seattle 
Avilez, Nigel P., Mercer Island 

B 
Bach, Kathryn Elizabeth, Bellevue 
Backholm.Joseph. ScaLLlc 
I.laker. Katl1erinc Alissa. 

Charlottesville, VA 
Baldwin.Joshua. Spokane 
Haldwin. Chelsea C .. Longview 
Barash.Jonathan Samuel, Seaule 
13arril 1eatLX, Barbara McKinstry. 

Seattle 
Bartels, Jeremy Scott, Medina 
Barto, Sandra S .. Mercer Island 
Bates, Kristen Michelle, WcsL Linn, 

OR 
Haurneister. Bryan 11 . , Woodinville 
Baxlcr. Heidi Lynn Humazza. Scali. le 
l:leatty. Mark Edward, Scali le 
Beers, Michael Ryan, Seatlle 
Benn, Cari Anne, Everett 
Bentson. Daniel R., 

.
Everetl 

Bcrry,Jcnnifer C .. Seatlle 
Berry. MatLhew IL Boise. TD 
Bcrwind, Nallianiel M .. Seattle 
Binder, BrockJonalhan. Issaquah 
Bird. Sarah L., University Place 
Bird, SLephanie M.R., Seatlle 
Bishop.Jeremy J.. Hichland 
Bisognano. Lucy R., Berkeley. CA 
Bodden, Kendall Rodney, Seattle 
Bodey, M.ichael Lee, Spokane 
Boehl, Kurt Edward, Seattle 
Bondon, Shirley /\., Pine .Bluff. AR 

Borelli, Tara, Puyallup 
13orgnino, Kenneth W.D., Spokane 
Borud. Randall, Surrey, UK 
Bos, Michelle, Granger 
Bowen, Brigham John, Bellevue 
Bowman, Maygan Holly, Federal 

Way 
Boyajian, Kalie. Yakima 
Hreckenridgc, Karen Diane, Seatllc 
Brewer, Will iam Patrick. Seattle 
Bridge, Maria Tsircou. Seattle 
13ri ne, Elissa, Seattle 
Brininger, �fargie. Taco1nu 
Brinkman, April Boutillctte. 

Tacoma 
Brittain, Sean M .. Spokane 
Brockhagcn, Manda Lena. Spokane 
.Brorniley.J. Kevin, Spokane 
Bronson, Chris, Seattle 
Brown.Jeremy, Seal.Lie 
Brown, Zachary K., Sharon, VT 
Brown, Marcus T., Seattle 
Browne,Joseph Mal achy, Seattle 
Brust.John Matthew, Sealtle 
Buck, Monica Anne, Scatllc 
Buder,James K., Bellevue 
Buhr, Cynthia F., Seattle 
Bunch. Mark Lane, Sealtle 
.Bungay, Adam. Issaquah 
Burgdorf, Molly, Seattle 
Burgess,Jeb Elven, Seattle 
Burns. Jacquelyn Nicole, Boise, ID 
Burnside, Rachel £., Scali.le 
Butler, Charles Le Grand, Seattle 
Buzard, Anna C., Seattle 
Byl. Neil Francis, SeatlJe 

C 
Camm, EricJ .. University Place 
Cantrick. Sarn M., Boulder, CO 
Carroll. Susan Elaine, Scaltlc 
Carrol.I. Heal11cr Lynne. Seattle 
Carter, Benjamin Lloyd, Bellevue 
Cussara.Jill M., Eugene. OH 
Celchi, Kubilay, Worth. ll� 
Chang, Eu nah, Seallle 
Chang.Janis Jin. Seattle 
Chase, Meike Briana, Salem, OH 
Chasin, Andrew E., Seattle 
Chen.Joy, Redmond 
Cheng. Franz Chen-Shue. Arcadia, 

Ci\ 

Chianglin, Steve Shin-I. Redmond 
Chiang-Lin, Timothy C., Bellevue 
Choquette. Peter William, Bellevue 
Christenson.Julie Ann, Auburn 
Chuang, Laura 1'vlichelle, Spokane 
Church, David Michael, Poulsbo 
Clary. Ford Peters, Scalllc 
Clason.Jeremy M., Seatt le 

44 WASHINGTON STATE BAR NEWS • DECEMBER 2005 

Clawson.Jessica Marian. Fcdeml 
Way 

Coburn, Linda Wa11g-Yi, Edmonds 
Corner, Charlotte fl., Liberty J ,ake 
Conom, Derek 'I11omas, Edmonds 
Con rad, Marla Leza. Spokane 
Contos, Steven J., Seattle 
Cook, Shelley Lynn. Clovis, CA 
Cooper, Ryan MaLLhew, Spokane 
Cordo, Emily, Seatllc 
Corr.Joseph Patrick, Seattle 
Cottle, Rob R., North Bend 
Crago, Christopher Stephen, 

Spokane 
Crain, Scott, Minneapolis, MN 
Cram, Matthew Dean, Maple Valle)' 
Crockell, Bradley C., Olis Orchards 
Crosetto,John IL Bellevue 
Crowner, Daniel Paul, Seattle 
Crumpler, Andrea Dawn, Tacoma 
Culberson. Christopher J., Spokane 
Curtis,James Hassan, Henton 
Cushing, Kimberly C., Seattle 

D 
Daley, Mattl1ew William, Spokane 
Daniels. Kirsten Gail, Sealtle 
Danielson, Alicia Marie, Oregon 

City, Oil 
David, Adrian, Lincoln, NE 
Davis, Tina Ann. Seattle 
Davison, Ken Nakasu, Seal.Lie 
Day, Gina L., Issaquah 
De Zengotita, Katl1erine, Rhinecliff, 

NY 
Deckman, Emily Ann. Seal.Lie 
DeGraa0;Jacob D .. L ynden 
Dejong.Jennifer, Spokane 
Dcl,uiey, Sarah Jean, Seattle 
DcLisa, /\my Jane, Natick, MA 
Dcltchcv, Delian Petrov, Spokane 
Diener,). Patrick, Moscow, ID 
Diener. Colleen Marie, Moscow. ID 
DobrovichJr.,John P., I lelena, MT 
Dohrmann.Jennifer H .. Seattle 
Drury. Hradlcy J., Henton 
Dugan, Benedict, Seattle 
Dunlap, Lucinda Merlyn. Seattle 
Dupler, /\lice Ellen, Valley 

E 
Earhart. Stephanie i\nn. Seatlle 
Eav, Monica, Herndon, Vi\ 
Eiting,Jessica EUzabcL11, Seattle 
Eiling, Brian James. Seatlle  
Elison.Jesse P., Sammamish 
Ellis. Erika L.. Seattle 
Em mans, Robin C., Selah 
English. Eric M., Washougal 

Ernsl. Angela Rose, SeaLt.le 
Erwin, Courtney P .. Issaquah 
Eurich, Debra, Olympia 
Evans. Fletcher 13., Scatllc 

_F 
Farnsworth, L. Denise, Norlh Bend 
Fassio. Michael i\ .. Bellevue 
Fasy, Daniel Troy Logan, Seattle 
Fennerty, Kelly B., SeaLLlc 
Ferrell,Jessica K., Seattle 
Fisher, Elizabeth Anne, Bellevue 
Fisher, Kristen Leigh, Seattle 
Fitzpatrick, Rosann. Lacey 
Fitzpatrick, Danielle S., Scaltlc 
Fjeld. E. Michiko, Spokane 
Flock, Brian Malthcw, Seattle 
Fogel,Jessica E .. Federal Way 
Forbush, Brian Michael, 

Englewood, CO 
Forde. Bache! Elizabetl1, A,·lington 
Foster, Tena Marie, Wasilla. AK 
Fountain, Emily Jane, Everett 
Fountain, Tamara Y .. Bainbridge 

Island 
Frederickson, J. Preston, Sealtle 
Freeman. David Elias, Olympia 
Freimuth, Andrea. Bellevue 
Fried, Dorigen R., Seatlle 
Froelich. William Robert, Seattle 

G 
Garberding. Brook, Shoreline 
Gaul.Joshua C .. Seattle 
Gepharl. Carey M.E., Fife 
Gerber, Matthew, Seattle 
Gerl, Daniel Joseph, Bothell 
Gigler, Philip /\., Seattle 
Gilday, Gregory L .. Scatlle 
Giles.Jessica II., Tacoma 
Gill,Jarnil L., 'facoma 
Gilmore.James DeMoLL, Anchorage, 

AK 
Gilmore. Danielle)., San Francisco, 

CA 
Gian, Holly, Seattle 
Glazier, Nathan Jeffrey, Maple Valley 
Goldman. Hebecca Elizabeth 

Jacobs, SeatLle 
Gonzalez, Maria Lorena, Seatlle 
Grannis, Casey, New York, NY 
Grauman. Nancy E .. Seal.Lie 
Greene, Duncan McGehee, Vashon 
Gregoire. Courtney O'Grady, 

Washington, DC 
Grclish, Kristine, SeaLLle 
Griffilhs,Jay L., Issaquah 
Groebner. Benjamin J., Scalllc 
Grogan. Kyla C. E., Seattle 



Grotzke, Erik H., Sumner 
Groves. Laura J\llarie. Seallle 
Grow, Leslie E .. Seal Lie 
G ruben, Ann Zajdel. Henton 
Gugino.Jeremy J., Spokane 
Gunn, Nicholas Hex Dwyer. Seattle 
Gulina, Shaunna 11., Spokane 
Guzzo, Antoinette T., Sealllc 

H 
I la/tie, Douglas J.. Spokane 
Hahn, Tricia Diane, Seatlle 
I lalrn, Lindsay L., Seattle 
I lamillon.Julie Brewer, SeaLLle 
Hansen, Matthew H., Tacoma 
I lansoo, Meghu_n Lisa. Kirkland 
I lardy. Kathryn Jennifer. Issaquah 
Harlan, Annie M .. Seat.Lie 
J l,u-Jan, Krist)• TuUy. Mercer Island 
I larness, Susan E., Snohomish 
I larris, Eliot M., Seattle 
I laslnm, Benjamin J.. Edmonds 
1-Jaslings. T. Andrew. Spokane 
1.leinz, Andrew W., Eugene. OR 
I lcinz. Lacy Westfall, Eugene, O H  
Hembree, Daniel Lee. San Diego, CA 
I lenry,Jcffrey Lee, Scatlle 
Henry, Nathan Wiliam, Spokane 
l lick. Carter William, Olympia 
mgh-Edwa.rd,Jacquclyn M., 

Spokane 
ITill, Brandon A .. Cambridge. M.J\ 
I !ill. Gordon Brennan, Scatlle 
I Jill, Diana Suzanne, Seatllc 
I l inckley, Tyler Michael, SeatLle 
HinLerberger. Holly. Seallle 
Hitchcock, Kristen C .. \Noodinville 
Hoekstra, LesUeJoan, Champlin. 

MN 
Hofman, Laura, Seattle 
l lofnumn, Stacia H .. Sealllc 
I lolbrook. Cynthia K .. Mercer Island 
Hole, Trisha Dianne. Lake Oswego, 

OH 
1 lolleman. Scott Edward. Seattle 
Holverson. Gayle C., Seattle 
I long, Sunny Kim. Seattle 
I-long, Gloria S .. Seallle 
I loribe, Neil Sciji, Seal lie 
Horlon.Josh11a Bryce, Sealtle 
J-lorlon, Erica 'l11ercse, Bellevue 
Howard-George, Andrea D .. Fife 
Hughes. Elizabeth, Fifo 
l lughes, Marcella Ann, Tacoma 
I lull. Charlynn H., Waltham, MA 
I Turne, Dana Elisabeth. Spokane 
I lunlsinger. Daryl. Sealllc 
Hurd. Abigail E .. ScaLLle 
Hutzenbi ler, Daniel, Seaule 

I 
lddins, Hobert Cory, Kcnl 
Im, Alice Sun. SeaU lc 
lrizarry-Hougan, Lesley Ann, Seattle 

J 
Jackson,JosephJarnes Anthony, 

Ely. NV 
Jackson. Kristina Maliga. Seatllc 
Jankovic. Tamara, Incline Village. NV 
Jarvis, Zachary Walker. Seal lie 
Jay, Meagan Alene. llcllcvue 
Jensen. Brie, Kirkland 
Jensen, M.ichellc, Seattle 
Jobe, Timolhy Paul, Edmonds 
Johnson. Patrick. Cincinnali. 011 
Johnson, Derek M., Seatlle 
Jorge, Carla Rosa, Seallle 
Jurcovan. Joana Cristina. Beaverton. 

OH 

K 
Kahler. Amy Katherine. Seallie 
Kallstrom.Jeffrey Hobert. Beltsville. 

MA 
Kamerrer,Julie L., Seal-Lie 
Kamin. /\viva, Scalllc 
Kanner. Samantha Dara, Seattle 
Kapaun, Michael John, Lacey 
Karassik. Laura E., Seattle 
Karg. Gordon P., Spokane 
Karnes. I leather Larisa, Seatllc 
Kas, Sttsan L., Seattle 
Kauffman, David William, Seattle 
Kay. Karen Marie, Aberdeen 
Keaney, Nina Ellen, Kirkl,rnd 
Keay.John. Bellingham 
Keller, Alexandra, Seal.lie 
Keller, Laura, Maple Valley 
Kennedy, Kelly M .. Spokane 
Kcnny. l'vlcgan Ellsbclh, Seallle 
Keo. Meatra B., Lynnwood 
Keyes.Jason IL Seattle 
Khan. Khalil-Ur-Rehman. Seattle 
Kim. Eugene. Seatlle 
Kim, Nami, SealLlc 
Kim, Wangjin, Bellevue 
Kim. Candice Eun-1.yi, Tacoma 
Kirn. Suzanne In. Federal Way 
Kirby, Cornell, Renton 
Kirkham.James Doyle, Spokane 
Kisner, Leah H., San Diego. Ci\ 
Ki slier, Brian E., Spokane 
KJeespic, Anrnnda. Everell 
Klemelsen, Derck N., Bellingham 
Klosterman, Anne E., Scalllc 
Kocmpel-'lhomas. Beatrice L.. 

Spokane 
Koenigs, Mall hew D .. Lynden 
Kolbly, Marye-I-leather Tobin, 

Milpitas, Ci\ 
Koo, Ronald Yim. Edmonds 
Koop. Lisa Marie, Seallle 
Koslelec. Colelle M .. Porl Townsend 
Krcplul. Andrei icholasJohn, 

Seal.Lie 
Kuo, Lee Wen. Seal.I le 
Kwak. Alexandra Jung Min, 

Wenatchee 

I: 
La Franchi, Scott, Tacoma 
Lander, Todd M., Los Angeles. Ci\ 

Landsec. l{achel Anne. Puyallup 
Lnrkin. Alex 'H1omas. Federal Way 
Larsen-Brighi, Shawn J., SeaU le 
Larson.Jon Christian, Heclmond 
l.atlerell, Angel M., SeaLLlc 
Laue. Naomi Rose. Bothell 
Laurine.Jason J loward. Seattle 
Laws. Richard A .. Clarkston 
Learn. Dale Matthew. Washington. 

DC 
Lee. Linda. Lynnwood 
l.ce. f\ ngela D., Edgewood 
I.cc, Sharon M., Richmond, BC 
Liang, Chen, Bellevue 
Licona, .Evi M .. Yakima 

I .iljenquisl. Levi E., Orem. UT 
Lim, Nolan, Seal Lie 
Lin, Shu-Jung. Seallle 
Lind, Matthew A., Seatlle 
Lingafelter, Sara, Poulsbo 
Linlncr, Laura Maria, Seattle 
Lovejoy.Jack Michael. Scali le 
Lovell. Erin Lorrajne, Bainbridge 

Island 
Luera. M. Chrislina, Seallle 
Luke.Jonathan. Kenmore 
Luloff, Gregory, Bainbridge Island 

l!I 
Mabalay, Virgil Roy, Everell 
MacIntyre, Kylee T., Seattle 
Maestas, Adri,ma Emilia. Seatlle 
Malone, Lindsey Elizabeth. Iowa 

Cily. 1/\ 
Manning. Stephen Sloan, 

Snohomish 
Mariner. Lisa N .. Pou.lsbo 
Marl ton, George Alexis. Lake Fores! 

Park 
Maroney. Bryan J.. Seallle 
M,u·shall. KalhlcenJane. Eugene, OH 
Marshall,Jolene Lau. Bothell 
Marsh lain. J\ngcl.i Nicole. Mill 

Creek 
Marlin, Kari. Mill Creek 
Martin. Sarah Leigh, Silver Spring, 

MD 
Mashucla, Stephen D., Seattle 
Mathews, I leather Dawn, Seal-tie 
Mattson, Ingrid A.fl., Sea tile 
Maye1; Melanie L., K.irklancl 
Mazer, Zachary Lovell. Bainbridge 

Island 
McCann. Meghann Ryan. Seal tie 
McCann, Christina Surr, Spokane 
McChesney. Scan M., Seal tie 
McClain, Kimberly Marthe. 

Portland. OH 
McConnell, Sharon, Seattle 
McDonald.John David, Battle 

Ground 

McDonald, Patrick M., Seattle 
McGaha, Angelit:aJ.. Hid1lancl 
McGinni ly. Daniel T., Colbe,t 
McKay, Alexandra T.. Seall le 
McKennon. Kr isl inaJarretL. Pasco 
Mc Kimmie. Heail1cr Lynn. Seattle 
McNab, 'I ho mas Anthony. 

Enumclaw 
McNeicc. Ryan H .. Spokane 
Meachum. Lyn cite. Sea ti le 
Mejia.Julia Dawn, Spok.rne 
Mentink. Scott. Seatlle 
Merrell. flryan S .. /\nchorage, AK 
Michael, Kevin /\nlhony, Issaquah 
Miller. Kathryn J\., Tul:tlip 
Miller, Allison Kathleen, Scallle 
Miller. Tabatha S .. Seattle 
Mills.James P., Rainbridge Island 
Mills. Michael H., Anchorage, /\K 
Miyamasu. Christina. Seallle 
Moll, Frederic)., SeaLLle 
Mollerup, H. Troy, llrush Prarie 
Monroe, Katherine K .. Seal.Lie 
Moon,Juslin L., Seal! le 
Moorehead.Jon-Paul. Seallle 
Mordckhnva, Evgeniya D., 13ellevue 
Morgan. Michael).. Spokane 
Morrow.JoDean I l l .  Seal lie 
Mortimer, Melissa M .. Seatlle 
Mosey. Elizabeth J\nn. Spokane 
Mullenix. Peter. Scali.le 
J\llunk.Jessica, Spokane 
Murillo. Candelaria, Everett 
Murphy. Gillian, Spokane 
Murphy. Gregory. Seattle 
Murray, Christopher Owen, 

Woodinville 
Murray.Jennifer Hust, Sealtle 

II 
Naccarato. Aaron Michael. Spokane 
Nagae. Sarah Elizabeth, Seall le 
Nagy.Joseph E .. Seal.Lie 
Neal, Ryan. Bellevue 
Nelson. Colm, Seattle 
Nemec. Stephen J.. Coeur di\lene, ID 
Neukom.John McMakin, Sealllc 
Newberg. Mattl1ew Lee. Cheney 
Newman. W. Martin. Steilacoom 
1 cwlon, Charles Ennis. Sea ti le 
Ngo, Minh P .. Tigard. OR 
1 guycn, Hicp I luu, ScaLLle 
Nguyen, Hoa 1 hj, Seal tie 
Nielsen. Christopher M .. Issaquah 
Nigrey. Michael P .. Seat Lie 
Niles, Corey R .. Scali le 
Norman. Hober! W.Jr., Irvine. CA 
Norman, Susan M., Milton 
Nowak. Melissa A .• Seatlle 
Nugenl.Jennifer Ann. Auburn 

Obrist, Grelchen Suzanne, Lincoln, 
NE 
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Odonkor, Sarah, Renton 
Okovo. Onyinyechi lfeoma, Seatlle 
Oliphant, Elizabeth Dickson. 

Seattle 
O'Neill, Marlee Heth. Kirkland 
O'Neill, 'lhomas Robinson. Seal.lie 
Onyenezi. Chukwuka Francis, 

Houston, TX 
Orlega, Michael D .. East- Lansing, 

Ml 
Osborne-Klein.Joshua, Seattle 
Osher. Daniel Andrew, Issaquah 
Oskouian. Mozhdeh. Seallle 
Ostrovsky, Aaron A., Ann Arbor, MI 
Ostrovsky. Andrea Delgadillo. Ann 

Arbor. Ml  
o·sullivan, Thaddeus, Duluth, M N  
Otterstrom, Katherine Cedergreen, 

Snohomish 

p 
Palmer, Karen Diane, Seallle 
Pannell, Arthur, Seattle 
Park, Hio F .. Edmonds 
Parker. Amy K., Seattle 
Parker, Renee M., Temecula, CA 
Parker. James T .. Hoq,Liam 
Pate, Mkhacl G .. Provo. UT 
Patrick, Richard Paul. Port Orchard 
Paulson.James M., Anacortes 
Pautler.James A., Mountlake 

Terrace 
Pearson, Alyn. Seal.Lie 
Pease. Hrian W .. Seattle 
Peck. Robert Clinton, Seattle 
Perkins, Abbey, Seattle 
Perkins, Crystal, Sammamish 
Perras, Sloane Sussman, Cherry 

Hill. 1 J 
Peshtaz, Polly A., Puyallup 
Petersen. Ross S .. Curlis 
PeLLy, C. Andrew, Issaquah 
Pham. Connie. Seattle 
Phelan, David, Seallle 
Phelps, Rebecca Herman, Seat.Lie 
Pilon. Eric Daniel. Coquitlam. HC 
Pincock, Trevor H., Moscow, I IJ  
Pitman, Lauren Angela1 Union 
Poe, Alyssa Michelle, Bow 
Popovac, Brandon M., Seallle 
Pot.ebnya, Nicole Marie, Olympia 
Povarchuk, Valentin A .. Seattle 
Povarchuk, Rebecca J .. Seattle 
Powell, Kelly Rachel, Mill Creek 
Pritchard. 1\aron J.. Sea LL le 
Prouser. Rachel IL Lake Oswego. 

OH 
Pruner.Jacqueline Frances, Seattle 

Quesinberry. Steven M., Des Moines 
Quint., Emily Petersen, Seal.Lie 
Quintal. Amher Ki kine. Scat.Lie 
Quirk.John Michael, Scat.tie 

R 
Racellc.Justin. Fairbanks. AK 
Rail'ord, Michelle Denise. Scatlle 
Rapoza,Jcnae Marie, Spokane 
Rasmussen. Aaron M .. Spokane 
Rasmusson, Andrea K., evada, IA 
Ra�ioos-Davoud, Darvin. Seatlle 
Redekopp, Ryan 0 .. Scaltlc 
Reid,. Daniel Amir Hossain. 

Spokane 
Reynoso, Monica. Oak Harbor 
Rho.Julie. Spanaway 
Rhode, Elizabeth Kay, SeatLlc 
Richards, Alison NWler. Shoreline 
llichey, ValianL L.. Seattle 
Rklunond, Kristen Kathleen, 

Seattle 
Rienschc. Aaron Paul, Seattle 
Hiesz, David IL Seallle 
Ritter, Alisha Una, Bot.hell 
Roberson.Jeffrey K., Fairfa,x, VA 
Roberson, Donna Lee, Seat.tie 
Hoberts,Jessica, Eugene, OH 
Roberts. Christopher Wayne. 

Alamogordo, NM 
Rohner, Kyra Kay, Portland. OR 
Rosentrater, Eowen, Spokane 
Rosner. Paul Mark, Arcadia, CA 
Roussinova, loulia IL Seat.tie 
Rowan, Charles Churchill, Scaltle 
Rowe, Patrick G .. Phoenix. AZ 
Royalty, Paula K .. SeaLLlc 
Ruckle. Kathryn Kellogg, Tacoma 
Hule, Troy Arthur. Chicago. JL  
H11ssell, Christopher Ryan, Eugene, 

OH 
Rutar, Michelle, San Diego, CA 

s 
Sachet. Manja, Seattle 
Safri ,  Taiyyeha, Seattle 
Sagrillo, Robert I... Denver. CO 
Sa handy. Shcida Rebecca, Seattle 
Sakata, David K .. PuyaUup 
Saona, Hannah Athlyn Brass, Seattle 
Sarich, Tracy J., Mercer Island 
Savojni, Alexander E, Seattle 
Sayani. Serena. West. Vancouver. BC 
Schaefer, Camille Joy. Renton 
Scheele, Andrea, Seattle 
Schick, Nikole Victoria. Fairbanks, 

AK 
Schlamcus. llrctt. Seattle 
Schneider, David S., Seat.lie 
Schonwald, Christine J\Jsop, Seattle 
Schorr.Jennifer L., Seabeck 
Sedell,Justin Maxwell, ScatLlc 
Sellman. 'Jhomas. Seattle 
Senick, Melanie Erin, New York. NY 
Settle, Edward Jason, Lake Forest 

Park 
Seyedali. Nima A .. Kirkland 
Shapiro. Valerie Semmes, 

Woodinville 
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Shaw, Katherine Jo. Seattle 
Shillil o. Charles Tyler. Tacoma 
Shimada, Seth, Seatt.le 
Sigafoos, Kale, Seat.tie 
Skelton.Jessica Anne, Olympia 
Skelton, Steven Thomas, Olympia 
Sklui-.John D .. San Anselmo. CA 
Small. Scan Vincent, Seattle 
Srnith,Jason D .. Seattle 
Smith, Karnn Melinda Siscel. 

Seattle 
Sn1itrovich,Jcnnifer M .. Carlisle. 

PA 
Sneed. Spencer C., Anchorage, AK 
Sommer, llrian S., Sevin Devils, NC 
Sp,rnccr, Grace C .. Spokane 
Spencer. James Whillingham. 

Seatlie 
Spielman, Robert Dan, Seattle 
Steding, Douglas John, Scallle 
Steelc,Jenniler, Seattle 
Steffener. William Christopher, 

Snohomish 
S1.ernoff. Ryan W., Seattle 
Stoltlemyre, Jennifcr Marie, 

Hichland 
Straub. Alexander M., Seattle 
St.reel. Leslie A .. Seattle 
Studt.James Lawrence, Spokane 
Sudduth. Debru Kay, Seallle 
Sullivan, Craig R .. Columbia, MO 
Swanson, Hradley Damic, 

HelLingham 
Swennurnson, N ichole. Spokane 

T 
' fag11ba, Leah, Federal Way 
Tait, Adam P., Spokane 
Tessin, Roh)�l Michelle, Ann Arbor. 

Ml 
Thorpe. Stephanie A., Seattle 
Thurtlc, Devon, Kirkland 
TiU, Dustin Trowbridge, Seattle 
Tirnbreza. Lance Phillip, Seattle 
Tisdel, KyleJ., Ashland, OH 
Todd, Hebecca. Seattle 
Tohan, Ankur K .. Scat.tic 
Toland. Erin M., Seat.tie 
Tollefson, Debra M.1-1., Lacey 
Tornatore. Oiamant.a L., Covington 
Traxler. Dannon C .. Bellingham 
Treacy, Albert Michael, Seattle 
Treece, Stephen Kyle, Spokane 
Tr.ickier, Robin W., Lake Stevens 
Trout, Angela M .. Seattle 
Truax, Margret. Warrick. Seattle 
Tsorpon, Tcnzin C., Hellevue 
Tutmarc, Elizabeth, Seattle 
Twohig, Shannon Marie, Glen AJlcn, 

VJ\ 

u 
Uhlig. Michael Dean. Bainbridge 

Island 

Unger, Kurt, Sparks, NV 

y 
Valdez. Ciarelle J imenez, llellevuc 
Vallely.Jill Marie, Seatlie 
Van Kirk.Jared, Tacoma 
Vance, Holly, Seattle 
Victor, Austin, Seal tie 
Vidoni. Dawn ·1�. Spokane 
Villager, Ki·istinc R .. Lynnwood 
Virani. Sarnir, Burnaby, BC 
Vlug, Kaaren 1-1 .. Seattle 

w 
Wagar, Mariah A., Spokane 
Wagner. Alex, Washington, DC 
Wais, Morgan John, Redmond 
Waite, Elizabeth E .. Scali-le 
Walker,JillJ., Seatllc 
Wallace, Alexis T., Mercer Island 
'v\lallon, Amalia R., Seatt.le 
Warbinton, lllakeley 1\ .. Bellevue 
Ware.James P., Redmond 
Warren, Hobin A., Seattle 
Waters, Liberty. Bothell 
Waters, Brian Patrick, Spokane 
Way, M.John, Portland, OR 
Wcden, Elizabe1J1 A .. Seat.Lie 
Weinberg, Andrew Morgan. 

Puyallup 
Weiner.Joshua Samuel, Pittsburgh. 

PA 
Wells, Kerry L., Spokane 
Wheeler, llecki L., Spokane 
White, Katherine A., Olympia 
While, Ryan Ducharme. 

Sammamish 
Wilkinson.Jay W .. Lake Oswego. OH 
Williams, Shelley Anne, Scat.Lie 
Williams, NathanJ., Seattle 
WilLiams, Michael Patrick, Menlo 

Park. CA 
Wilson, Hochelle Dale, Missoula, 

MT 
Wilson. Graham M .. Seattle 
Wing, Forrest M., Seattle 
Winters, Melissa R., SeatLle 
Wilherspoon,John T., Spokane 
Wood, Lesli, Sealt.le 
Wood. Kristi L., Woodinville 
Wyckof

f

, Courtney Graham, Yakima 
Wysocki, Cindy M., Seallle 

y 
Yasulake. Alison, Auburn 
Yeager, Dustin, Richland 
Yurchak, Heed, Bellevue 

z 
Zafiro, Katrina Soriano, Seattle 
Zandcll, Trevor Arthur, Spokane 
Zorea, Avraham H., Tacoma 

I 



These notices of imposition of disciplin­
aiy sanctions and actions are published 
pursuant to Rule 3.5(d) of the Washington 
State Supreme Court Rules for Enforce­
ment o.f Lawyer Conduct, and pursuant 
to the February 18, 1995, policy state­
ment of the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at 206-733-5926, 
leaving the case name, and your name 
and address. 

Note: More than 29,000 persons are 
eligible to practice law in Washington st ate. 
Some of them share the same or similar 
names. Bar News strives to include a clari­

fication whenever an attorney Listed in the 
Disciplinary Notices has the same name 
as another WSBA member; howeve1; all 
discipline reports should be read carefully 
for names, cities, and bar numbers. 

Disbarred 

Phillip E. Mill.er (WSBA No. 7703, ad­
mitted 1977), of Bellevue, was disbarred, 
effective April 8, 2005, by order of the 
Washington State Supreme Court fol­
lowing a hearing. This discipline was 
based on his conduct in 2001 involving 
com1nissioo of a criminal act; conducl 
involving d.ishonesty, fraud, deceit, and 
misrepresenlation; and failure to secure 
a written contingent fee agreement; and 
his conducl in 2002 and 2003 involving 
failure to cooperate with a disciplin­
ary investigation. Phillip E. Miller is lo 
be distinguished from Phillip S. Miller of 
Seattle. 

Matter 1: Mr. Miller was employed by 
a licensed collection agency (hereinafter 
Corporation A) to pursue collection ac­
tions on claims assigned by Corporation 
Pis clients. Mr. Mil ler's compensation 
was based on receiving a percentage of 
the 33 percent fee that Corporation A 
charged for collecting assigned claims. 
The fee arrangement between Mr. Miller 
and Corporation A was never reduced 
to writing. ln early 2001, Mr. Miller as­
sisted certain owners and employees of 
Corporation A in forming a new corpo­
ration ( hereinafter Corporation B) i n  
order t o  avoid some of Corporation Ns 
liabilities. Mr. Mil ler became Corpora-

tion B's president, sole corporate officer, 
sole direclor, and Lhe onJy shareholder. 
Corporation B operated a l ien-fi l ing 
and collection business comparable to 
that of Corporation A, but Corporation 
B was never licensed as a collection 
agency. Mr. Miller continued to handle 
collection claims for Corporation B for a 
percentage of the collection fee charged 
by the corporation. rJlie fee arrangement 
between Mr. Miller and Corporation B 
was not reduced to writing. 

In m id-2001 ,  a c l ient  assigned a 
$ 150,000 claim to Corporation A for 
collection. Corporation B subsequently 
assumed the assignment of the colleclion 
claim. Mr. M.iller filed SLLit to collect the 
claim. Mr. Miller subsequently negoliated 
with the deblor regarding payment of the 
claim. The lawsuit seLtled in August 2001, 
and the debtor paid $130,699.63 in full 
satisfaction of the settlement agreement. 
'Il1e sum was deposited into Corporation 
B's bank account and Mr. Miller obtained 
an order of d.ismissal of the lawsuit. Mr. 
Mi_l_ler was paid a fee of$19,059, constitut­
ing 40 percen L of Corporation B's 33 per­
cent share of the collected sum. Neither 
Mr. Miller nor anyone else at Corporation 
B notified the client of the settlement or 
the dismissal. The general manager of 
Corporation B instructed Mr. Miller to 
attempt to cut a better deal vvith the di­
enl in order to increase Corporation B's 
share of the settlement. 

Later in August 200 l ,  a representative 
of the client contacted Mr. Miller to ascer­
tain thestalus of the matter. Although Mr. 
Miller knew that the full amount owing 
had already been collected, he cl.id not 
reveal this information to the client. ln­
stead, he misled the client into believing 
that Corporation B had received an offer 
from the debtor to settle the m atter for 85 
percent of the amount due. The client in­
dicated that it was not interested in  such 
an offer, pointed out that the amount of 
the claim should have been greater, and 
insisted that a lien should be filed for 
the full amount. Despite the settlement 
agreement and dismissal of the lawsuit, 
the Lien was filed and Mr. M.iller received 
additional payments from the debtor. 
'lhe total amount received on the claim 
was $149,777.67, of which the client was 
entitled to receive $100,35 1 .04. 

l n  Oclober 2001, Mr. Miller became 
aware of a shortage in Corporation B's 
bank account balance resul ling in an 
inabilily to pay the clienl what was due 
from the settlement funds. On October 
15, 2001, the client again contacted Mr. 
Miller abo u t  the claim. Mr. Miller did 
not disclose that he had received the 
full sum owed by the debtor, but instead 
misled the client into believing that the 
debtor was offering to pay 85 percent of 
the total or to make periodic payments of 
100 percent of the ammmt due. Mr. Miller 
confirmed these "payment options'' in 
an October 16, 200 J ,  letter to Lhe client. 
The client did not agree to either ofLhese 
proposals. 

ln December 2001, the clienl learned 
from the debtor that the claim had been 
paid in fulJ several months earlier. The 
cl ient subsequently filed suit against 
Corporation B and Mr. Mi_l_ler for moneys 
owed from the settlemenl. Judgment 
was confessed for $ 150,000. A settlement 
agreement required an initial payment 
of $50,000 followed by $2,000 monthly 
payments commencing in March 2002. 
Payments ceased in July 2003, ,,vith an 
unpaid balance of$70,000 remaining. 

Matter 2: In July 2002, during the Bar 
Association's investigation of Matter 1 ,  
Mr. Miller appeared a t  a deposition in 
response to a subpoena daces tecum rc­
qu iring him to bring all financial records 
relating to the handlingoffm,ds received 
in connection with Lhe colleclion claim. 
Mr. M.iller did not bring those records to 
the deposition. He testified that this was 
an oversight and agreed to provide the 
records. Mr. M.iller never provided all of 
the records. As a resuJt, it was necessary 
for a Bar Association auditor's examina­
tion t o  be based on microfiche copies 
of canceled checks and deposit items 
obtained from the bank. The need to 
reconstruct records greatly complicated 
the examination of the account. 

Mr. Mill er's conduct violated RPC 
l.5(c)(l), requiring contingent fee agree­
ments  to  be i n  writ ing; RPC 8.4 (b) ,  
prohibiting commission of a criminal 
act (here, theft in the first degree) that 
reflects adversely on the lawyer's honesty, 
trustworthiness, or fitness as a lawyer in 
other respects; RPC 8.4(c), prohibiting 
conducl involving dishonesty, deceil, 
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fraud, or misrepresentation; RPC 8.4(d), 
prohibiting conduct prejudicial to the ad­
ministration ofjustice; former RLD 2.8(a), 
requiring a lawyer Lo promptly respond 
to any inquiry or request for information 
relevant to grievances; and RPC 8.4(1), 
prohibiting a lawyer from violating a 
dul)' imposed by or under the Rules for 
Enforcement of Lawyer Conduct (here, 
ELC 5.3(e), requiring a lawyer to promptly 
respond to any inqufry or request for in­
formation relevant to grievances). 

Randy Beitel represented the Bar As­
sociation. Kurt M. Bulmer represented 
Mr. Miller. Lish Whitson was the hear­
ing o fficer. 

Suspended 

Theresa A. Olson (WSBA No. 16402, 
admitted 1986) was suspended for two 
years, effective April 5, 2005, by order of 
the Washington State Supreme Court 
following a hearing. This discipline was 
based on her conduct in 2002 involving 
se.Kual relations with a client. 

1n October 1999, Ms.  Olson's em­
ployer, a pubLic defense provider, was 
appointed to represent an individual 
charged with three counts of aggravated 
first-degree murder in King County 
Superior Court. Ms. Olson and another 
lawyer in the office were assigned to 
represent the client. During the course 
of her  representation of the c l ient ,  
Ms. Olson developed romantic and/or 
sexual feelings for the client. An inappro­
priate personal relationship, with sexual 
overtones, ensued, as confirmed i n  a 
three-page handwritten letter that Ms. 
Olson sent from her home to the  client 
at the King County Jail. In August 2002, 
Ms. Olson met privately, in person, with 
the client in a conference room of Lhe 
King County Jail for the stated purpose 
of providing legal representation to the 
client. During the meeting, Ms. Olson 
knowingly and intentionally engaged 
in inappropriate intimate physical con­
tact, including sexual relations, with the 
client. Ms. Olson made no disclosures 
to the client regarding any conflict of 
in terest or the possible effects of an 
i nappropriate personal and/or sexual 
relationship on him or h is  case, and 
obtained no written waivers. 

Ms. O l son's conduct violated RPC 
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l.7(b), prohibiting a lawyer from repre­
senting a cLient iJthe representation may 
be materially limited by the lawyer's own 
interests, unless the lawyer reasonably 
believes the representation will not be 
adversely affected and the client consents 
in writing after a full disclosure; RPC 
l.8(k), prohibiting a lawyer from having 
sexual relations with a current client; 
RPC 2.1, requiring a lawyer to exercise 
independent professional j udgment 
and render candid advice i n  represent­
ing a client; and RPC 8.4(d), prohibiting 
a lawyer from engaging i n  conduct that 
is prejudicial to the administration of 
j u  slice. 

Joanne S. Abelson and Scott G. Busby 
represented the Bar Association. David 
Allen represented Ms. Olson. David A. 
Thorner was the hearing officer. 



Commission on Judicial 

Conduct 

Application Deadline: February 1, 
2006 
The WSBA Board o f' Governors is  
accept ing letters ofinL crest and resumes 
from members in t erested in serving the 
remaining two years ofa four-year term 
on the Commission onJudkial Conduct, 
with the ability to  reapply for a fu ll four­
year-term appoin tment. 1l1e goal of the 
Commission is  to maintain confidence 
and in tegr i ty i n  t h e  j udicial  sys tem 
by preserving jud icial independence 
and public accoun tabi l i ty. 1hc public 
interest requires a fair and reasonable 
process Lo address judicial misconduct 
or disability, separate from Lhe judicial 
appeals system thal allows individual 
l i t igants t.o appeal legal errors. The 
Commission reviews new complaints, 
discusses the progress of investigations, 
and takes action to resolve complaints. 
The Commission consists of l J  mem­
bers who serve four-year terms - six 
nonlawyers, th ree j udges, and  two 
lawyers. 'Jl1e lawyers must be admitted 
to the practice of law in Washington and 
are selected by the WSBA. 1hc term will 
commence upon appointment .  Please 

Board of Governors Election 

'lhree positions on the WSBA Board of 
Governors will be up for election in 2006: 
governors representing the 1 s t ,  5th, and 
7Lh-vVest congressional dist ricts. These 
posit ions are current ly held by Kristin G. 
Olson ( l sl District), Michael Pontarolo 
(5th Distr ict ). and Mark Johnson (71h­
West District). 

1he WS8A Bylaws provide that any 
member in good s tand i n g, except  a 
member previously elected Lo the Board 
of Governors, may be nominated'·' for 
the office of' governor from the congres­
sional district (or geographical region 
within the 7th Dislrict':,,·, ) in which such 
member is ent i t led to vote. Nominations 
are made by fi l ing a statement of inter­
est and a biographical statement of 100  
words or less. 

OPPORTUNITIES FOR SERVICE 

submit a letter of interest and resume to: 
Bar Leaders Division, WSBA, 2101  Four! h 
Ave., Ste. 400, Seattle, WA 98 1 2 l-2330, or 
e-mail barleaders@wsba.org. 

Washington State Access to 

Justice Board 

Application deadline: December 31, 
2005 
The Washington State Aceess to Justice 
(ATJ) Board announces three vacancies, 
effective May 2006, for ( l )  a representa­
tive from Llie Legal Foundation orWash­
ingLon and (2) lwo at- large members. 
These posi tions are for attorneys. 

'Jl1e Washington State Supreme Court 
established the Access to Justice Board 
in 1994 t o  assure equal access t o  the civil 
justice system for those facing economic 
and other signifteant barriers. 111e ATJ 
Board works to  achieve t h i s  mission 
through the oversight of i ts  State Plan 
for delivery of civil legal aid; coordinating 
and implementing statewide initiatives 
for improving access for unrepresented 
and underrepresented populations in 
Washington state; and building leader­
ship, funding, and other support for equal 
access to the  civil justice system. 

'l11e ATJ Board consists of nine mem-

Generally, members arc enLil lcd Lo 
vole in  the  congressional d i s l rict in  
which the member resides. All out-of'­
state active WSBA members arc eligible 
to vote in the district of the  address or 
their agent within Washington for the 
purpose of receiving service of process 
as required by /\PH 5(c), or, i f  specifi­
cally designal·ed to the executive direc­
tor, within the district or Lheir primary 
Washington practice. 

Nomination forms are available from 
the  Office of the Execu tive D i rector, 
2 1 0 1  Fourth Ave., Ste. 400, Seart le, W/\ 
98 1 2 1 -2330, or  by calling 206-727-8244, 
or a l  www.wsba.org. 'lhe WSBA execut ive 
director must receive nomination forms 
by 5 p.m. on Wednesday, March J ,  2006. 
1l1c Board of Governors determines the 
official dates of the election. Ballots will 

bers, including up to two lay members, 
selected on t.hc basis ofa demonslrat.ed 
commitment to, and familiarity with, 
access to justice issues. Board members 
may serve up to Lwo three-year terms. 
'lhe ATJ Board has approximately seven 
full-day meetings throughout the year 
i n  Seattle. Additionally, the Board has 
an annual retreat and meets al the  an­
nualAccess to Justice Conference. Travel 
expenses are reimbursed. 

Responsibilities of ATJ Board mem­
bers include attending Board meetings 
and the annual planning sessions; serving 
as liaison to at least one Board committee; 
and acLively participating in  l3oard initia­
t ives. 1he Access Lo Justice Hoard strives 
to have a membership that reflects ethnic, 
gende1� geographic, and other diversity. 
For more information about. the Access 
to Justice Board, please contact WSBA 
Jru;tice Programs Manager Joan Fairbanks 
at 206-727-8282 or joanf@wsba.org, or visiL 
w,vw·. wsba.org/ aLj. 

Please submit a resume and letter of 
inL crest including a summary of' quali­
fications to the Bar Leaders Division, 
WSBA, 2101 Fourth Ave., Ste. 400, Seattle, 
WA 98121 -2330, or e-mail barleaders@ 
wsba.org. 

be mailed on or about April 1 5. 

'"Biographical statements of nominated 
candidates will be published in the May 
issue of Bar News. 

'"''The 7th Congress iona l  Dis t r ict  is  
divided in to  three sub-disLrieLs: F.asL , 
Cent ral, and West. 1l1csc sub-districts 
are dist inguished by zip codes, and each 
has one elected governor. For 2006, the 
west sub-disLrict (zip codes: 980 1 3, 98070, 
98J06,981 07, 98ll6, 98 1 l 7, 98 1 19,98 1 2 1 ,  
981 26, 98 L 33, 981 %, 98146, 98 160, 98 1 77, 
98190, 98 1 95, 98 1 99 )  wi l l  cleeL a new 
governor. 

Third-Party Liability Information 

lf your cl ient is involved in a personal­
in jury case and has received or is re-

DECEMBER 2005 • WASHINGTON STATE BAR NEWS 49 



ceiving medical assistance (Medicaid) 
payments for his or her medical care, you 
are required to contact the Department 
of Social and Heal th Services (DSHS). 
RCW 43.20B.060 places a lien against 
any settlement or judgmenl your client 
receives Crom a third party responsible for 
your clienL's injuries - which includes 
his or her own insurance coverage - in 
order to reimburse the medical bills paid 
by Medicaid. Before settling your client's 
claim with the third party or the insur­
ance company, contact the Coordination 
ofBenefits (COB) Casualty Unit ofDSHA 
at 800-562-6136, or write to COB Casualty 
Unit, PO Box 4556 1 ,  Olympia, WA 98504-
556 1 ,  or visit the DSHS website at fortress. 
wa.gov / dshs/ maa/LTPR/Personall njury. 
html. Failure to pay any liens imposed 
by the department on any settlement 
or judgment obtained by your cl ient 
can subject you to personal liabiJity for 
any funds improperly distribuled (HCW 
43.2013070). 

YMCA Mock Trial Program 

Seeks Volunteers 

The YMCA You t h  and G overnment 
Mock Trial Program allows h igh-school 
students to participate in a "true-lo-life" 
courtroom drama. Each team of aLtor­
neys and witnesses prepares the case 
for trial before a real judge in an actual 
courtroom. A "jury" of attorneys rates 
teams on their presentations, while the 
presiding judge rules on the motions, 
objections, and uJtimately the merits. 
Participants develop critical-thinking 
and analytical skills, learn the art of oral 
advocacy, and gain a respect for the law 
and the judiciary. 1l1e state champion­
ship competitions will be held Friday, 
March 24, through Sunday, March 26, 
2006, at the1hurston County Courthouse 
in Olympia. Volunteer attorney ralers 
and judges are needed. To volunteer, 
please contact Janelle Nesbi t at 360-357-
3475 or youthandgovexec@qwest.net. 
Please visit www.youLhandgovernment. 
org for more details. 

PILA Benefit Auction 

The P ublic Interest Law Association 
(PILA), a nonprofit organization run by 
University of Washington law sLudenLs, 
is hosting a benefit auction to help fund 
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a Joan repayment assistance program 
and a summer grant program for law 
studenls who accept unpaid legal in­
ternships. Si11ce 1 995, PLLA has awarded 
over $320,000 in grants support ing 
work al  a wide range of  public-interest 
organizations, including the Northwest 
Justice Project, the Unemployment Law 
Project, and Columbia Legal Services. 
1l1e benefit will be held on Februru·y 10,  
2006, from 5 to 10 p.m. at the W Hotel in 
downtowi1 Seattle. For more information, 
contact Katie Meyer at 206-543-8899 or 
katie@uwpi la.org. 

WSBA-CLE Delivers in 

December 

Take advantage of all the ways WSBA­
CLE makes it easy to earn end-of-year 
MCLE credits. Live seminars, live credits 
- 18 in December. For a complete list­
ing and registralion information, visit 
the CLE webpage al www.wsba.org/cle/ 
seminars/defaull.htm. WSBA-CLE on­
line Internet seminars for A/V credits 
- 100 segments in more than 20 practice 
areas. Visit www.wsba.org/cle/online.htm. 
Audio seminars for A/V credits - order 
from the online store at www.store.yal1oo. 
com/wsbastore. Express delivery is avail­
able, or come to the December CLE onsite 
bookstore for a limited selection ofaudio 
seminars and save on shipping. Decem­
ber 19 Lo 30 at the WSBA office: Monday 
through Friday, 9 a.m. lo 4:30 p.m. (closed 
on December 26 and open from 9 a.m. to 
noon on December 30). 

WSBA Court Rules and 

Procedures Committee to 

Review General Rules (GR) 

'Il1e WSBA Board of Governors has a u ­
Lhorized the Court Rules and Procedures 
Committee to undertake a comprehen­
sive evaluation of the General RuJes (GR) 
in 2005-2006. 'Il1is will be the first time 
Lhe General Rules have been included in 
the Committee's quadrennial cycle ofre­
view oflhe Washington Court RuJes. 1l1e 
Committee invites interested persons to 
submit suggestions for adoption, amend­
ment, or repeal of a General Rule. Please 
address suggestions to Douglas Ende, 
staf

f 
liaison to the Committee, at 206-

733-59 17  or WSl3ACow·tRules@wsba.org. 
More information about the Committee 

is available on the WSBA website at www. 
wsba.org/lawyers/groups/courtrules. 

Watch The Docket on TVW 

On January 1 ,  a new program covering 
Washington's legal system, The Docket, 
makes its debut. This ha.I

f
-hour maga­

zine-style program, featuring interviews, 
reviews of recent Supreme Court cases, 
and educational segments, will air Sunday 
nights at 8 p.m., with frequent rebroad­
casts. Twelve programs will be produced 
in 2006. Program host will be University 
o[ Washington School of Law Dean Joe 
Knight. The WSBA is pleased to work 
with TVW and support production of The 
Docket. Special thanks to the WSBA Fam­
ily Law; Real Property, Probate and Trust; 
and Senior Lawyers seclions for t heir 
generous financial contributions. 

20th Annual Goldmark Award 

Luncheon 

The Legal Foundation ofWashington will 
present the 2006 Charles A. Goldmark 
D i s tinguished Service Award to the  
Washington State Supreme Court a t  the 
20tli Arnrnal Gold mark Award Luncheon. 
The l uncheon  w i l l  be he ld  Fr iday, 
February 17, 2006, at the Washington 
State Convention & Trade Center in 
Seattle between 1. 2 and 1 :30 p.m. The 
Goldmark Award honors the memory 
of altorney Charles A. G oldmark -
community leader and ardent supporter 
of access to justice. Goldmark served as 
the Legal Foundation's president at the 
time of the tragic assault that led to his 
death in I 986. 1l1e program will include 
remarks from Gold mark's brother Peter 
to commemorate the 20th ann iversary 
of this award. 11,e public is invited to 
attend the lw1cheon where tribute is 
paid to alJ of the volunteer lawyers ru1d 
legal aid providers in our slate. Visit 
www.legalfoundat ion .org for more 
information. 

New Sexual Orientation and 

Gender Identity Legal Issues 

Section Considered 

This notice is posLed pursuant to Lhe 
WSBA Bylaws, Arlicle IX, "Sections;· 
regard ing a six-month prior noti fica­
tion of intent to establish a new Sexual 
Orientation and Gender Identity Legal 



Issues Section. For more informalion, 
pl ease contact Hach el d a Silva at 360-9LI 3-
6260, ext. 203, or e-mail rachel.dasilva@ 
colUJ11bialegal.org. 

Opening Doors in the Legal 

Profession 

"Opening Doors in Lhe  Legal Profes­
sion" - the inaugural joint retreat with 
Washlngton's minority bar leaders, the 
WSBA Committee for Diversity, and the 

included in your license packet Lo the 
address shown on the  form, or fax Lo 
206-727-83 1 9, or e-mail  Lhe  changes 
to questions@wsba.org. Please updale 
your information no laler than January 
3 1 ,  2006, for inclusion in Resources. For 
more information, please see the WSBA 
website at www.wsba.org/licensing, or 
contact Lhe WSBA Service Center at 800-
945-WSBA or 206-443-WSBA, or e-mail 
questions@wsba.org. 

Participants of the "Opening Doors in the Legal Profession" retreat on diversity gather for a photo. 

WSBA Board of Governors Diversity 
Committee - was held October 15 at 
the law offices of Christensen, O'Connor, 
Johnson & Kindness PLLC in Seattle. The 
pw·pose of the retreat was to plan, orga­
nize, and coordinate common activities 
and events, with the goal of increasing 
diversity in our slate's legal profession 
and legal community. It was an excellent 
opportunity to share ideas and plans, and 
to get to know one another better. 

For more information about diver­
sity in Washington's l egal community, 
sec v.rww.wsba.org/wsbadiversily.hlm 
{the website includes l inks Lo minor­
ity bar associations' websites and other 
useful information), or contact Joslyn 
Donlin, WSBA diversily advocate, a l  
joslynd@wsba.org or  206-727-8216. 

Resources Directory 

The 2006 Resources directory will print 
the contact information as it exists in the 
WSBA membership database on February 
l, 2006. Now is the ideal time to check that 
your correct contact information is in the 
WSBAdatabase. You can check by goingto 
the online lawyer directory on the WSBA 
website at http://pro.wsbaorg. 

I f  your contact i n formation has 
changed, please complete and return 
the Contact Information Change form 

Speakers Available 
'lne WSBA La,11/)'ers' Assistance Program 
offers speakers for engage men Ls al cou n­
ty, mlnority, or specialty bar associations 
or other law-related organizations. Top­
ics include slress management, life/work 
balance, and recognizing and handJing 
problem-personality clients. For more 
information ,  contact Jennifer Fa veil .  
Ph.D., at 206-727-8267. 

WSBA Emeritus Training 

I f  you arc considering changing your 
WSBA status in 2006, you might wanl 
Lo consider Emeritus. APR 8{e) crcales 
a lim ited license status of Emeritus for 
atlorneys ot herwise retired from the 
practice of law Lo practice pro bona legal 
services Lh rough a qualified legal services 
provider (QLSP). A QLSP is a not-for­
profit legal-services organization whose 
primary purpose is to provide legal ser­
vices to low-income clients. lhere are no 
MCLE requirements for Emerilus attor­
neys. To register for the Emeritus train­
ing and for more information regarding 
Emeritus status, contact Sharlene Steele 
at 206-727-8262 or sharlene@wsba.org. 

New MCLE Compliance Report 

in 2006 License Packets 

All active members who are not due to 

report MCLE compliance at the end of 
Lhis year, including new admittees, will 
receive a new report - the C4/C5 form 
- in their 2006 licensing packets. APR 
l l .6(a)(3) requires that the WSBA pro­
vide an annual report Lo all acLive mem­
bers regarding the credits and courses 
posted to their MCLE online rosters. 'lb.is 
new report will help nonreporting active 
members to betler track their credits, en­
suring correct reporting and compliance 
at the end of Lheir reporting period. If you 
receive the new C4/C5 form in your 2006 
license packet, it is for your information 
only. No action needs to be taken. 

If you need to make corrections to 
your WSBA MCLE roster, go Lo htlp:/ / 
pro.wsba.org. Click on the "Member" 
Lab, and then on "Member Login.'· 1ne 
on line instructions will lead you through 
the process of creating a password and 
using the system.  Help is  available on­
l ine .  You can also contact the WSBA 
Service Center at 800-945-WSBA or 206-
443-WSBA, or e-mail questions@wsba. 
org Lo have correcl ions made or request 
an MCLE syslem instruction booklet. 

MCLE Certification for Group 2 

(2003-2005) - Complete 

Credits by December 3 1 ,  

2005 

Active WSBA members in MCLE Heport­
ing Group 2 must report compliance 
with MCLE credi.L requirements for the 
2003-2005 reporting period al the end o[ 
this year. Members in Group 2 include 
active members who were admilted 
Lo Lhe WSBA in 1976- 1983 or in  J 992, 
1 995, 1998, or 200 1 .  (Members ad m ilted 
in 2004 are also in Group 2 but are not 
due to report until the end of 2008. '!heir 
first reporting period will be 2006-2008, 
but any credits earned on or after Lhe 
day of admittance to the WSBA may be 
counted for compliance.) 

Jfyou are a Group 2 member, you will 
receive a Continuing Legal Education 
Certification (C2) form in the license 
packet that will be mailed to you at the 
beginning of December. 1ne C2 form, 
not your online profile, i s  the official 
record ofMCLE compliance. ' l l1is form is 
an affidavil that lisls all WSBJ\-approved 
courses that were on your 2003-2005 
MCLF. on line profile at the beginning of 
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October 2005. Ir you have taken other 
classes since the C2 was printed and 
they a.re all listed in your onl ine pro­
file, you may print and attach a copy 
of the  onl ine profile to the C2 form. 
Indicate on your C2 form that the  at­
tached profile is the true and correct 
record of the courses ta.ken for the 
reporting period. Alternatively, you 
may simply add the additional WSBA­
approved courses you look to the back of 
the C2 form ( the C3 form). "n,e deadline 
for completing the C2 form and return­
ing i t  to the WSBA is February J, 2006. 

All WSBA-approved courses you list 
on your C2 form mllst hai1e an Activity 
ID number. ll1is n umber is listed on 
your on l ine  MCLE profile and i s  as­
signed al the L i me the Form I for each 
course is reviewed. If you h ave taken 
courses Lha.t have not yeL been approved 
by the WSBA, please submit Form ls for 
these courses i mmediately to ensure 
that they are approved before your C2 
is due. Form l s  submitted electronically 
(a t  http://pro.wsba.org) could t ake a t  
least four weeks lo process if  they are 
submiLLed in October through February, 
due to high volumes. Paper Form ls  may 
take at least six weeks to process during 
the same period. l fyou submit a paper 
Form 1, you wil l  be notified by mai l  of 
the ActiviL)' ID number assigned to i t  
after the Form I is processed. J f  you have 
questions abouL the Form I process, 
please contact the WSBA Service Center 
al 800-945-WSBA or 206-4-43-WSBJ\, or 
e-mail quesLions@wsba.org. 

See the section that follows for more 
information about MCLE compliance. 

MCLE Certification for Active 

Members Due Date for MCLE 

Reporting 

WSBA members are divided into three 
MCLE reporting groups based on year of 
admission. (Newly ad milted members are 
exempt. See "Newly Aclmitled Members" 
below.) 

Group 1: Admitted through 1 975, 1991, 
1994, 1 997, 2000, 2003, or 2006. 
Group 2: Admitted in 1976 through 1 983, 
1992, 1995, l 998, 200l, or 2004. 
Group 3:AdmiLl.ed in l984 through 1990, 
1993, 1 996, 1999, 2002, or 2005. 
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Heporling Next Complete FilcC2 
Group Reporting Credits by Form by 

Period 

Group 2 2003-2005 December 31 ,  Februm-y I, 
200:, 2006 

Group :>, 2004-2006 December 31,  February I ,  
2006 2007 

Group I 2005-2007 December 31 .  February I .  
2007 2008 

Credit Requirements. The fol lowing 
credit requiremenls  m u s t  be meL  by 
December 3 1  of  the last year of  an active 
member's report ing period: 
• At least 45 total credit s  of WSBA-ap­

proved continuing legal education 
(CLE) activities must be taken, includ­
ing a m inimum of 30 live credits and 
sLx: ethics credits. 

• A/V courses cannot be more than five 
years old, except approved "skills­
based" courses. 

• Six pro bono credits can be earned per 
year. Two of these credits are for ap­
proved annual training, which must 
be taken prior to being able to earn 
credit for the pro bonu work. Four pro 
bona credits may be earned each year 
if al least four hours of pro bono work 
was provided through a quali fied legal 
services provider. 

Carry-over CLE Credits. Carry-over 
credits from the previous report ing  
period m ay be used to meet  the re­
qu irements of the  current report ing 
period. I f  your current reporti n g  pe­
riod credits total exceeds 45, you may 
carry over a maximum combined total 
of  15  cred i ts to your  next report i n g  
period.  On ly  t w o  e th ics  cred i t s  and  
five A!V cred i t s  may be carried over. 

C2 Reporling Requirement. All active 
members due to report arc required Lo  
file a Continuing Legal Education Certi­
fication (C2) form wiLh all CLE courses 
taken for credilcompliance. " Jhe deadline 
for filing your C2 form is February l ofLhe 
year following the end or your reporting 
period. Note: 

Your onl ine roster is not a substitute 
for fil ing I.he C2 form. 
The C2 form is an affidavit and must be 
signed and dated, and Lhe city and state 
where signed must be identified. 

• C2 forms are included in the  license 
packets senl in early December lo al l  
members due to report (which will be 
Group 2 members this year). 
• All CLE courses listed on member 
rosters as of October 1 will be printed 
on lhe back of the C2 form. ff you 
look add i ti o n al CLE courses after 
October 1, and they appear on your 

on l ine roster, you may prinL a copy of 
your roster and attach i t  to your C2 
form. State on your C2 form that the 
attached onl ine  roster pri n tout  is a 
true and correct statement of the CLE 
courses taken for credit compliance. 

MCLE Late Fees/Noncompliance. All 
active members who have not com­
pleted their credits by December 3 1  of 
the last year of t he ir  reporting period, 
or  who submit their C2 reporting forms 
after March 1 of the following year ( the 
end of the  grace period after the Febru­
ary l dead Li ne), mus t  pay a late fee of 
$ 1 50. '11,e late fee increases by $300 for 
each consecutive three-year report i ng 
period of noncompliance. 

J f  a member i s  noncom pl iant after 
March 1, a Notice of Apparent Noncom­
p l iance w i l l  be sent  by certified mai l  
to the member's address on file al  the 
WSBA. I t  is the member's responsibil i ty 
to have a current address on f i le  and to 
accept de.livery of the letter. If  the mem­
ber does n o t  comply w i th in  30 days, 
a pendency l e tt e r  is sen t  by certified 
mai l .  I f  t he member does not  comply to 
the pendency lelter wi th in  1 0  days, the  
member's name i s  sent to  the  Supreme 
Court with a recommendation for sus­
pension from the practice of law. 

Newly Admitted Members. 11' you are 
a newly adm itted member, you are 
exempt from report ing CLE credits 
for the year of your admission and the 
fol lowing calendar year. If you were 
admitted in  2004, you will not report 
for th is repor t ing  period (2003-2005) 
even though you are in Group 2. You wil l  
first reporL at Lhe end of the 2006-2008 
reporting per.iod. When you report at  
the end of your fi rsl report ing period, 
you may claim all  CLE credits earned 
on or after your dale or admission l o 
the WSBA. 



MCLE Comity. I f  you are a n  act ive 
member of the Washington State Bar 
Association and your primary office for 
the practice of law is i n  Oregon, Idaho, 
or Utah, you may meet your mandatory 
CLE requirements by providing proof 
of current MCLE compliance. Only  a 
Certificate or MCLE Compliance from 
your primary state bar (not a "Certifi­
cate of Good Standing"), sent with your 
Washington Continuing Legal Education 
Certil1cation (C2) form, will satisfy your 
MCLE requirements in  Washington. 

il'1.CLE System - Course Listing and 
iliember .Projiles. Members can use the 
online MCLE system at http://pro.wsba. 
org to: 

Review courses taken and credits 
earned. 
Apply for course approval. 
Apply for writing credit,pro bono credit, 
or prep-time credit. 

• Search for approved courses being of� 
fered. 

To use the MCLE system, go to http:// 
pro.wsba.org, click on the "Member" tab, 
then select "Member Login:· 'Orn on l ine 
inslTuctions wil l  lead you through the 
process of creating a password and using 
the system. Online help is available. If you 
have any questions, see the online FAQs 
atwww.wsba.org/lawyers/li censi n g/ faq­
m cle. h tm, call the WSBA Service Center 
at  800-945-WSllA or 206-443-WSBA, or 
e-mail questions@wsba.org. 

2006 License Fee Packets 
License packets will be mailed in  early 
December. The packet includes your 
license fee invoice, trust account dec­
laration form and,  if applicable, the 
MCI .E certification form. lfyou have not 
received your license packet by the first 
week of January, please call the WS13A 
Service Center al 800-945 -WSBA or 206-
443-WSBA, or e-mail questions@wsba. 
org to request a duplicate. Please note il 
is your responsibilil-y to pay yoLLr annual 
license fee, regardless of whether you 
receive the license packet. 

We encourage you to pay your man­
datory fees promptly Lo avoid penalties. 
Payments must be postmarked or  
delivered to  the WSBA office by  these 
dates: If the annual license fee remains 

unpaid after March I ,  2006, WSBA by­
laws require a 20 percent late-payment 
penalty. After April l, 2006, a 50 percen t  
late-payment pcnalll' i s  i mposed. I f  
your  license fee, penalty assessment, 
or Lawyers' Fund for Client Protection 
(I ,FCP) assessment remains unpaid after 
May 2006, the delinquency will be certi­
fied to the Supreme Comt, which wil l  
enter an order of suspension from the 
practice oflaw. In  order to be reinstated 
to your former status after suspension 
for nonpayment, you must pay double 
the amount of the combined fee and 
penalty (triple the original fee). For ac­
tive members, nonpayment or the $ 1 3  
LFCP assessment (required b y  APR 1 5) 
is also cause for suspension. You may 
also pay onl ine by v is i t ing the WSBA 
website al www.wsba.org. Click on the 
"For Lawyers" tab, then click on "Pay 
License Fee Online:• 

Computer Clinic 
1l1e WSBA offers a hands-on computer 

c l i n i c  for 
m e m b e r s  
wanting to 
learn more 
about what 
M ic ro so ft 
Office pro­
g r  a m s  -

such as Outlook, PowerPoint, Excel, and 
Word, as weU as Adobe Acrobat 6.0 - can 
do for a lawyer.Are you a total beginner? 
No problem. 1l1e clinic teaches helpful 
tips you can use immediately. Comput­
ers are provided, and seating is limited 
to 15  members. 1l1ere i s  no charge, and 
no CLE credits are offered. The next clinic 
will be held on January 9, 2006, from 10 
a.111. to noon al the WSBA office. for more 
information, contact Pete Roberts at 206-
727-8237 or peter@wsba.org. 

More LOMAP Events 
LOMAP hosts a meeting or contract law­
yers the first Tuesday of each month. 'Die 
next meeting will take place Deccmber 6 
from noon to 1 :30 p.m. at the WSBA of­
fice. 1l1e December dates for "LOMAP & 
Ethics . . .  on  the Road: ·n,e 2005 Traveling 
Seminar" are December l in Bellevue, 
December 7 in Spokane, and December 
13 in Seattle. Registration is $79, and each 

seminar has been approved for four CLE 
credits, including two ethics credits. For 
more iJ1formation, contact Julie Salmon 
al 206-733-5914 or juliesa@wsba.org. 

Seeking Applications from 
Judicial Candidates 
Application deadline: February 28, 
2006 
The WSBA Judicial Recommendation 
Com mil.tee is CLLrrently accepting applica­
tions from allorneys and judges seeking 
consideration for appointment to f i l l  po­
tential vacancies on the Washi ngton State 
Supreme Court and Court of Appeals. 
Candidates wil l  be interviewed by the 
Committee in March 2006. Applications 
must be received at the WSBA office by 5 
p.m. February 28, 2006. 

1l1e Committee's recommendations 
are reviewed by the WSBA Board of  
Governors and then referred to  the slate 
governor, who then reviews the recom­
mendations when making judicial ap­
pointments. 

lfyou arc interested in scheduling an 
in terview, please contact the WSBA at 
206-727-8239, or e-mail barlcaders@wsba. 
org, to obtain an appl ication. Please 
specify whether you need the applica­
tion designed for a judge or an allorney. 
Applications may also be downloaded at 
www.wsba.org/lawyers/groups/judicial 
recommendation. 

Upcoming Board of Governors 
Meetings 
December 9-10 - Bremerton, January 
.12-.13 - Olympia, March 3-4 - Seattle. 
With the exception ofa one-hourexeculive 
session Lhe morning of the first day, Board 
of Governors meetings are open, and all 
WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Please contact Donna Sato at 206-727-
824-4 or donnas@wsba.org. The complete 
Board or Governors meeting schedule is 
available on the WSBA website al www. 
wsba.org/info/bog/scheduJe.htm. 

Usury Rate 
The average coupon equivalent yield 
from the first auction of26-week treasury 
bills i n  November 2005 was 4 .303 percent. 
1herefore. the maximum allowable usury 
rate for December is 1 2  percent. lnforma-
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tion from Ja11uary 1987 to date is on the WSBA website at vv,vw. 
wsba.org/ meclia/ pu blications/barnews/ usLu·y.h tm. 

Job Seekers Discussion Group 

Looking for a job or making a transition? Join us at the Job 
Seekers Discussion Group the second 
Wednesday of each month from noon to 
1:30 p.m. The group cliscusses where to 
look for jobs, how to use your network 
of contacts, strategies for resumes and 
cover letters, and how to keep yourself 
organized and motivated. Exchange in­
formation and ideas with other lawyers 
looki11g to make a change. Come as you 

are - no need to RSVP. For more in formation contact Rebecca 
Nerison, Ph.D. at 206-727-8269 or rebeccan@wsba.org. 

LAP Solution of the Month: Financial Stress 

How fiscally sound is you1· law practice? Do you struggle with 
untimely bill ing or failing to collect your receivables? Financial 
stress can wreak havoc on a law practice. For help with getting 
your furn onto a stable financiaJ footing, call the Law Office 
Management Assistance Program at 206-733-5914. 

Contact Information 

APR 13(b) requires aU attorneys to update their office addi-ess 
and telephone number within ten days of the change. You can 
check your listing by going to the onJine lawyer d irectory at pro. 
wsba.org. II any of your contact information (name, address, 
phone number, or e -mail address) has changed, please update 
the information by e-maiUng quesLions@wsba.org, faxing the 
change to 206-727-83 19, or caJLing the WSBA Service Center at 
800-945-WSBA or 206-443-WSBA. 

APR 13(c), which went into effect on Seplember 1, 2005, 
provides: "Eleclronic mail address: An  attorney should advise 
the Washi11gton State Bar Association of a current busmess 
electronic mail address i f  one exists. An attorney whose business 
elecb·onic mail address changes should, within 10 days after 
the change, notify the Executive D irector of the Washington 
State Bar Association, who shall forward changes weekly to 
the O ffice of the Clerk of the Supreme Court for entry into the 
state computer system. Use of electronic mail addresses for 
court notice, service and fiHngmust comply with GR 30:' Please 
note: If you list a home address as your pubHc contact address, 
that address wiJl be provided to all inquirers as your contact 
information. All requests for contact information changes 
must be made directly by the member or with the member's 
demonsLTated approval. 

Learn More About Case-Management Software 

The WSBA's Law Office Management Assistance Program (LO­
MAP) office maintains a computer for members to review soft­
ware tools designed to maximize office efficiency. The LOMAP 
staff is available to provide materiaJs, answer questions, and 
to make recommendations. To make an appointment, contact 
JuJje Salmon at 206-733-5914 or juliesa@wsba.org. 
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SOHA & LANG, P.S. 

is pleased to artnounce that 

Geoffrey Bedell 

Liam McCann 

and 

Laura Kleisle 

have joined the firm as Associates. 

SOHA & LANG, P.S. 
701 Fifth Avenue, Suite 2400 

Seattle, WA 98104 
Phone: 206-624- 1800 

Fax: 206-624-3585 
E-mail: maiJ@sohaJang.com 

www.sohalang.com 

HILLIS CLARK MARTIN 
& PETERSON 

is pleased to announce that 

Michael K. Kirschner 

has joined the firm as OfCow1sel. 

Michael's practice al HCMP wil l  encompass 
patent and litigation matters - with a speciaJ 

emphasis in the biotechnology and 
pharrnaceuticaJ industries. 

HILLIS CLARK MARTIN & PETERSON 
1221 Second Avenue, Suite 500 

Seattle, WA 98101 
206- 623-1745 

www.hcmp.com 



l n  keeping with its reputation for excellence, 

Shilo Inns announces that 

Philip S. Harris 

will i mmediately assume t he position of 

General Counsel and COO and is slated to 

become General Counsel and CEO following the 

retirement of current General Counsel and CEO 

John Kneeland in May 2006. 

Mr. [-Jarris graduaLed with honors Crom Cornell's Hotel 
School and subsequently received his law degree cum 

Laude from Lewis & Clark Law School. 1he former 
Davis Wright Tremaine lawyer is Licensed to practice i n  

Oregon and  \iVashington. 

SHILO INNS 
1 1 600 SW ShHo Lane 
Portland, OR 97225 

800-222-2244 

www.shiloinns.com 

'll1e lawyers of 

RICHTER-WIMBERLEY, P.S. 

congratulate their partner 

Dan Huntington 

on his induction as a 

Fellow of the American CoJJege of Trial Lawyers. 

RICHTER-WIMBERLEY, P.S. 
U.S. Bank Building 

422 West Riverside, Suite 1 300 
Spokane, WA 99201 

509-455- 4  20 l 

www.richter-wimberley.com 

Effective October 31,  2005 

Michael Hitt, 

a founcLing partner of Harlowe & Hitt LLP, 

retired from the practice oflaw. 

Michael has enjoyed a diverse law practice for almost 
three decades, representing clients in commercial law, 
real estate, business law, and banl.'Tuptcy. He has long 
been a court-qualified bankruptcy trustee. Michael 
plans to continue with llis administrative work as a 

bankruptcy trustee and wiU be establishing a separate 
office locally. Harlowe & Hitt LLP will continue working 

in business law, real estate, federal and state tax law, 
and estate planning. We wish Mkhael continuing 

success with his new, non lawyer endeavor. 

HARLOWE & HITT LLP 
One Tacoma Avenue North, Suite 300 

Tacoma, WA 98403-3124 
253-284-4410 

www.harlowehitt.com 

Pat L. Pabst and Kathryn E. Holland 

are pleased to announce that 

Marilyn K. Reynolds 

has become our partner. 

Our new firm name is 

PABST HOLLAND & 
REYNOLDS, PLLC 

Our practice continues to concentrate on 

estate and tax planning, probate and trust 

administration, charitable planning, and IBA 

distribution planning. 

PABST HOLLAND & REYNOLDS, PLLC 
900 Washington S treet, Suite 820 

Vancouver, WA 98660 

360-693-1910 • 503-222-9201 • Fax: 360-693-2290 
plp@phr-law.com • keh@ph.r-law.com 

mkr@phr-law.com 
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The partners of 

GLEAVES SWEARINGEN 
POTTER & SCOTT LLP 

thank their colleague 

William H. Martin 

for his six years of service as Managing Partner of the 

firm and are pleased to announce the election of 

Jon V. Buerstatte 

as the new Managing Partner of the firm. 

Gleaves Swearingen is a business law firm Lhat, 
since 1 924, has assisted its clients with challenges and 
opportunities tluough a combination of experience, 

expertise, creativity and foresight. 

GLEAVES SWEARINGEN POTTER & SCOTT LLP 
975 Oak Street, Suite 800, Eugene, OH 9740 1 

Telephone: 54 .L-686-8833 

www.orbuslaw.com 

Janet L. Smith 

is pleased to announce 

the opening of her solo law practice 

LAW OFFICE OF 
JANET L. SMITH, P.S. 

Emphasizing Elder Law 

Wills and Estate Planning 

Disability and Medicaid Planning 

Guardianship and Probate 

LAW OFFICE OF JANET L. SMITH, P.S. 
J 833 North 105th Street, Suite I .O J  

SeatLle, WA 98133 
Tel: 206-937-6107 • Fax: 206-937-6.l 1 7  

E-mail: janet:@jls-law.com 

www.jls-law.com 
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KANTOR TAYLOR 
MCCARTHY P.C. 

is pleased to announce that 

Thomas H.  Nelson 

has become a shareholder of the firm, 

and 

Katie K. Monroe 

has become an associate of the firm. 

KANTOR TAYLOR MCCARTHY P.C. 
150.L Fourth Avenue, Suite 1 6 1 0  

Seattle, WA 981 0 1 - 1 662 
Phone: 206-625-9898 

Fax: 206-625-9951 

THE WASHINGTON STATE 
BAR ASSOCIATION 

is pleased to offer advertising services in the 

Announcements section of Bar News. 

For more information, contact 

Advertising Manager Jack Young at 

206-727-8260, or e-mail jad.-y@wsba.org. 

210 1 Fourth Ave., Ste. 400, Seattle, WA 98 1 2.L 



�olessionals 

MEDICAL or DENTAL 
MALPRACTICE 

John). Greaney 
is available for consultation 

and referral of pJajntiffs' claims 
of medi.cal or dental malpractice 

against heallhcare 
providers and hospitals. 

KENT 
877-520-5252 

£-midi: jgreaney@hgzlaw.com 

APPEALS 

• Former law clerk to federal judge 
WiJliam Dwyer 

• 12 years experience handJing appeals 
in slate and federal courts 

• Avai.lablc for consultation or referral 
i n  civil and criminal cases 

DAVID B. ZUCKERMAN 

705 Second Avenue, #I 300 
Seattle, WA 98104 

206-623-1595 • dbz@nwlink.com 

NURSING HOMES 
HOSPITALS 

E. Kenneth Snyder, BSN, RN, JD, 
is available for association or 
referral of plaintiffs' cases of 

nursing home abuse or negligence 
and hospital negligence. 

206-440-5860 
www.nursinglaw.com 

ETHICS and LAWYER 
DISCIPLINE 

25 Years' E�'J)erience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1 987-94), represents 

and advises lawyers i n  all  
aspects of legal elh ics and 

lawyer discipline. 

425-377-8737 
E-mail: leland.ripley@corncast.net 

APPEALS 

Cbarles K. Wiggins 
and  

Kenneth W. Masters 
We handle or assist 

on al l  types of civil appeals in  
stale and federal courts, 

from consulting with trial 
counsel to post-mandate 

proceerungs. 

WlGGJNS & MASTERS PLLC 
241 Madison /\venue Norlh 

Bainbridge Island. WA 981 LO 
206-780-5033 

www.appeal-law.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., available for 
mediation, consultation, 

association - casualty, l ife, 
disability, and heaJth. 

lO0I Fmu-ll1 i\venue, Suitc 3278 
Seattle, WA 98154 
206-467-7075 

l'ax: 206-342-9650 

andiand@corncast .net 

ATTORNEYS' FEE 
DISPUTES 

Michael Caryl 
Attorney-Client 
Al torney-Attorney 
Attorney Liens 
Fee-Related Ethics and Discipline 

• Expert Test imony (lodestar/fee 
division/ quantum meruil) 
Arbitration, Mediation 

• Consultation, Representation 

206-378-4 125 
E-mail: rnichaelc@michaclcaryl.com 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of t he 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceerungs. 

FAlN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Bank ol"J\merica Tower 
70 I Fifth Avenue, Suite 4650 

Seattle, WA 98104 
206-749-237 J 

E-mail: palrick@fsav.com 

INSURANCE BAD FAITH 

For when they insure it is sweet lo 
them to take the money; but when 
disaster comes it is otherwise and 

each man draws his rump back and 
strives not to pay. 

- Francesco di Marco Datini -
Florentine businessman, letter to his wife, 

l'lth century. 

SOME THINGS DON'T 
CHANGE 

The excuses are endless. 'Die bottom 
l i n e  i s  Lhe same - i nsurance 
compan ies gladly accept y o u r  
premiums but all too often resist 
p aying your valid claims. 

Wi l l iam C. Smart ,  tr ia l  attorney 
with over 25 years of experience, is 
available for consu.ltation, referral, 
or association on failure to defend, 
failure to settle, excess judgment, 
negligent claims handling or other 
insurance bad faith claims, including 
djsabiLity i nsurance. 

WILLIAM C. SMART 
KELLER ROHRBACK, LLP 

1201 lliird Avenue. #3200 
Seattle, WA 9810! 

206-623-1900 

email: wsmart@kcllcrrohrback.com 
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APPEALS 

Philip A. Talmadge, 
former j ustice, 

Washington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Emmelyn Hart-BiberfeJd, 
former law clerk, 

Washington Slate Supreme Court; 
invited member, Lhe Order of 

Barristers 

Arme F,. Melley, 
former law clerk, 

WashinbrtOn State Court of Appeals 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
18010 Southcenler Parkway 

Tukwila, WA 98l88-4630 
206-574-6661 

Fax: 206-575-1397 
E-mail: christine@talmadgelg.com 

w,v,v.tal111adgelg.co111 

CONDOMINIUM 
CONVERSIONS 

Apartment ➔ Condo 
Site Condominiums 
Association Creation 

Residential & Commercial 

BRANDT LAW GROUP 
206-44 I -5739 

APPEALS 

Anne Watson, 
former law clerk to Lhe 

Washinbrton State Supreme Court, 
is available for 

consultation, association, or 
referral of appellate cases. 

LAW OFFICE OF 
ANNE WATSON, PLLC 

360-94:l-7614 
anne@awatsonlaw.com 
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APPEALS 

THE LANZ FIRM, P.S. 
AGC Building, Suite 809 

1 200 Westlake Avenue North 
Seattle, WA 98109 

206-382-1827 

A substantial record of 
success on all levels of 

Washington appellate practice. 

Bernard G. Lanz 

M. Scott Dutton (of Counsel) 

DIRECT & INVERSE 
CONDEMNATION 

Robert A. Wright, 
former senior counsel, 

Atlorney General of' Washinglon, 
with over 35 years' ex-µerience 

(WSDOT and WSCTC), is 
available for consultation, 

association, or referral of direct 
and inverse condemnation cases. 

F'AUBION,JOHNSON & 
REEDER, PS 

5920 lO0Lh SLnieL SW, Su.ite 25 
Lakewood, WA 98499 

253-581 -0660 
E -mail: RWrighL@FJH-Law.com 

INVESTOR CLAIMS 

Former NASD Series 7, 66 and 
life/annuity insurance licensed 

broker/investment advisor. Available 
for consuJtation, referral, or expert 

evaluation/testimony in claims 
involving broker/advisor error, and 

investment suitabilily. 

Courtland Shafer 

SATTEUBERG HEALY 

EECKHOUDT 

9832 15th Avenue SW 
SeauJe, WA 98106 

206-763-1510 

Courtland@scaltlcjustice.com 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

djfficulL gueslions 
of contractual, 
statutory, and 
constitutional 
in terprelation. 

BILL BISHIN 

206-323-71 75 

Antitrust 

22nd Annual Antitrust and Consumer 

Protection Seminar 

December 2 - Seattle. 6.25 CL£ credits 
pending. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 



Arbitration 

Practice Development Brown Bag 
- New Arbib·ation HuJes 
January .l 1 - Seattle. By WDTL; 206-749-
03 19. 

Business Law 

Responsible Corporate Leadership in 
Washington State: 2nd AnnuaJ Conference 
December l - SeaLtle. 6 CLE credits, in­
cluding 2.5 elhics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

1l1e Jndjspensable Guide to Hand.ling 
Private and Public Offerings 
December 6 - Seattle. 6 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Ethics for Business Lawyers 
December 14 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Creditor/Debtor 

Judgments: What to Do After You Win 
December 2 - Seattle. 6.25 CLE credits, 
inducting 1 etl1ics. By WSJ3A-CLE; 800-945-
WSBJ\ or 206-443-WSBA. 

Creditor-Debtor Law: Hot Topics 
December 8 - Spokane. 6 CLE credits. 
including J ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Bankruptcy Abuse, Prevention and 
Consumer Protection Act of 2005: 
Now What? (video replay with live 
moderator) 
December 19 - Seattle. 6 C LE crediLs 
pending. By WSBA-CLE; 800-945-VVSBA or 
206-443-WSBA. 

Dispute Resolution 

Four-Day Intensive Mediator Training 
P1·ogram 
January 17-20 - Seattle. 40.5 CLE credits, 
including 2.5 ethics credits. By Alhadeff & 
Forbes Mediation Services; 206-28.l-9950, 
www.mediationservices.net. 

One-Day Advanced MedfatorTrajnjng 
Program: "Mjnjng Gold: Lessons from 
the Dark, Hard Struggle" 
January 25 - Seattle. By Alhadeff & forbes 

MediaLion Services: 206-281-9950, www. 
mediaticinservices.net. 

Employment Law 

Ethics for Employment Law Lawyers 
December 13 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Environmental Law 

1l1e Latesf\\/ord on Compliance with 
SEPA/NEPA 
January 25 - Seattle. 7 CLE credits. By 
Washington Law Seminars; 800-854-8009 
or 206-567-4490. 

Estate Planning 

Wben Death and Divorce Collide: 
Cross-Over Issues in Estate Planning 
and Family Law 
December J - Seattle. 6 CLE credits, includ­
ing J ethics. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Advanced Probate (video replaywitJ1 
live moderator) 
December 12 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Ethics 

Annual Ethics Update 
December I - SeatLle. 4 CLE credits. By 
WDTL; 206-749-03 19. 

13th Professional Responsibility 
Institute 
December 10 - Seattle. 6.5 ethics credits. 
By UW School of Law; 800-CLE-UNrv or 
206-543-0059. 

EtJ1ics for Employment Law Lawyers 
December J3  - Telephone CLE . .1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Ethics for Business Lawyers 
December 14 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Litigation Ethks Teleconference, with 
Stephen Saltzburg and Joel Cunrungham 
December 1 4  - Teleconference. 2 ethics 
credits. By WSTLA; 206-464- 10 1 1. 

Annual Spokane Ethics Seminar 
December l 5  - Spokane. By WSTLA; 206-
464-101 l .  

3rd Annual WSBA Conference on Law 
of Lawyering 
December 15-16 - Seattle; Day I: Mal­
practice. Risk Management, Insurance and 
Professionalism. Day 2: Ethics, Confl.icLs, 
SancLionable Conduct and the New Pro­
posed Rules of Professional Conduct. 6.25 
ethics credits. Register for either day or 
botli days. By WSBA CLE. 800-945-WSBA 
or 206-443-WSBA. 

ELhics in Uterature 
December 22 - Scali.le. CLE credits pend­
ing. 13y WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Professional Mediation Skil.ls Training 
December 13, 14, 15,28,29 -SeaLtle.34 CLE 
credits and 2 etliics credits. By UW School of 
Law; 800-CLE-UNlV or 206-543-0059. 

Family Law 

When Death and Divorce Collide: 
Cross-Over Issues iu Estate Planning 
and Family Law 
December l - Seattle. 6.0 CLE credits 
pen cling with 5 general credits and I ethics. 
By WSBA-CLE; 800-94 5 -WSBA or 206-443-
WSBA. 

llistory and Future ofHeproducti.ve 
Rights Featuring Stewart Jay 
December 19 -Seattle. 3 CLE credits pend­
ing. By UW School of Law; 800-CLE-UNIV or 
206-543-0059. 

Insurance Law 

Annual Insurance Law Seminar 
January 19 -Spokane;January 20- Seattle. 
CLE credits pending. By WSTLA; 206-464-
101 L 

Land Use 

1l1e Latest on Land Use 
December J.5 - Seattle. 6.75 CLE creclits, in­
cluding l ethics credit pending. By UWSchool 
ofLaw; 800-CLE-UNlV or 206-543-0059. 

Law Practice Management 

'Il1e Prescription for a Sound Law Firm: 
Uusiness an.d Financial Fundamentals 
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for a Healthy Practice 
December 7 -Seattle. 6 CLE credits, includ­
ing J ethics. By \,\ISBi\-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Law Office Management 

LOMAJ> & EtJ1ics . . .  On the lfoad: lbe 
2005 Traveling Seminar! 
December l - BeUevue 
December 7 - Spokane 
December 13 - Seattle 
4 CLE crediLs, including 2 ethics. By WSBA 
Law Office Management Assistance Pro­
gram; 800-945-WSBA or 206-443-WSBA. 

Litigation 

Movie Magic 
December 8 - Seattle; December 9 - Spo­
kane. 6 CLE credjts, including 2 ethics. By 
WSBA-CLE; 800-945-WSBJ\ or 206-443-
WSBJ\. 

Deposition Techniques: Strategies, 
Tactics, SkiUs l�eaturing David B. 
Markowitz 
December 14 - SeatLlc. 6 CLE Credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Miscellaneous 

Best of CLE: Encore of Excellence 
December9- Seattle. 6 CLE credits, includ­
ing up to 3 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBJ\. 

Central Washington Seminar 
December 9 - Yakima. 3 CLE credits. By 
WDTL; 206-749-0319, www.wdtl.org. 

Trial Stars with Paul Luvera and Jimmy 
Rogers 
December 9 - Scat!.lc. 5 CLE credits. By 
WSTLA; 206-464-I0J I. 

'Theories of Political Legitimacy 
Featuring Ken Himma 
December 19 - Seattle. 3 CLE credits pend­
ing.By UWSchool of Law; 800-CLE-UNN or 
206-543-0059. 

Professionalism 

Professional Mediation Skills Training 
December L3, J 4, 1 5. 28, 29- Seattle. :{4 CLE 
creruts and 2 ethics. By UW School of Law; 
800-CLE-UNIV or 206-543-0059. 
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For Sale 

Hood canal waterfront property. Cha­
let-style house, two bedroom, two bath, 
and loft (sleeps eight); medium-high bank; 
stairs to the heach, tidelands, and oyster 
beds; addit ional vacant lot with  water 
share for [uLure development. Near mouth 
of the Hamma Hamma River. $500,000. 
E-mail shelleypat@msn.com or call 360-
876-0336. 

Space Available 

Downtown Seattle executive office-shar­
ing: Full- and part-time offices available on 
the 32nd noor or the 1001 Fourth Avenue 
Plaza Bui ld ing (Fourth and Madison). 
Beautiful views! Close to courts and library. 
Short- and long-term leases. Conference 
rooms, reception, k i tchen,  t elephone 
answering, mai l  handling, electronic law 
l i brary, legal messenger, copier. fax, and 
much more. $175 and up. Please caU 206-
624-9 1 88 for more information. 

Badgley~Mullins Law Grnup is substan­
tially expanding its existing offices to pro­
vide fully developed faci lities on a turnkey 
basis for a small practice group or law Arm, 
to include reception, conference rooms, 
copy, and other services. Competitively 
priced . . I f  interested, please call Connie 
Becker at  206-62J-6566. 

Poulsbo office-sharing: Large, comfort­
able, and tastefully appointed executive 
office as well as secretarial space available. 
Share conference room, copier, fax, scan­
ner, h igh-speed lnLernet, phone system, 
and kjtchen. Contact Drake Mesenbrink 
at 360-697-0 1 55 or drakemesenbrink@ 
earthlink.net. 

Renton professional suites. One- to 
four-person offices in downtown Renton 
with a/c, great light, convenient location, 
and oH�streeL parkjng. Shared conference 
facility and employee kjtchen. Blocks from 
municipal bui ldings, Hoeing, and financial 
center. $200-$450 including all ameni­
ties. Please call 206-686-6362 or e-mail 
rcalassets@att.net to view. 

SODO area professional suites. 700 sq.ft. 
with two private offices, close to downtown, 
covered parking. no traffic, great access 
to all freeways, etc. One hundred percent 
renovated building with great character. 
Please call 206-686-6362. 

Beautiful newly furnished office, with 
view, located in downtown law office in 
Seattle reLail disLrict, close to restaurants 
and shopping. Office available with full 
access to conference room, l ibrary, fax, 
and kitchen. Please call  Kerry at 206-
357-42]6. 

Kent office space: Large, fully furnished 
corner office w i t h  private entrance in  
elegant, new ly  constructed small law 
building. Possible referrals. J\ll amenities 
included. Gated entrance with own park­
inglot .  IUghly visible location close to RJC. 
206-227-8831. 

Office for rent in a small downtown Bel­
levue firm. Space for staff also available. 
Basic amenities. Monl.h-Lo-month, $ 1 ,200. 
Call Danielle al. 425-453-4800. 

Renton - Work from your home or other 
facility and use our offices Lo meeL with 
clients in a warm, comfortable, and pro­
fessional environment. Furnished offices, 
conference room, classroom, and furniture 
room by the hour - as l i ttle as $10/hr. A 
[Ltll-time, furnished office $350/month -
14 ft. x 1 2  ft. One mile from l-405 and eight 
miles from Regional Justice Center. Free 
parkjng. Marvin Eidinger, 425-430-8 ]  J L 

Nortbgate Plaza: rirst-class office. 1 ,700 



sq. fr. for two or three aLtorneys plus staff 
Sublease all or share with anoLher allorney. 
O ffices, conference room, DSL, storage, 
work room, reception. kitchen. Furnilure. 
equipment available. Bank. deli on-site. 
Free parking. Easy freeway, bus access. 
206-525- J 144. 

Seattle: Wells Fargo CenLer, 32nd-floor-view 
attorneys' offices. CompleLelyequipped law 
office. including receptionist, conference 
room. electronic law library, high-speed 
DSL access, ,md kitchen. Call Harris Meri­
cle & Wakayama, 206-621 - J 818. 

Downl.own Seattle: Public-interesL law 
firm has four offices available Lo sublet in 
the Hoge Hldg. for solos or small firm. $300-
600. Includes conference room/li brary, 
receplion area, small kitchen. Referrals 
possible. 206-4�17-0 l03. 

Dowutown Seattle office-sharing, great 
camaraderie: One law office and one sec­
retary office available on the 6Lh floor, 1 325 
F'omth Avenue, Puget Sound Plaza, close to 
courts, short-term/long-term lease. Small 
and large conference rooms, recept ion ,  
telephone answering, mail handling, copier, 
fax, kitchen. high- speed DSL access, and 
much more. Contact 206-382-9200. 

Downtown Edmonds attorney oCfice 
space for one or two attorneys. Supporl 
slaffspaceavailableas well. Copiei� fa,x, DSL, 
telephones, conference room, and other 
amenities. Pleasant working environment 
in  great location. Call Jon Hatch at425-77l-
4846 or e-mail jhatch@edmondslaw.net. 
'll1is may be what you are looking for! 

Wanted: ALtorney Lo share office space in 
I.he downtown Yakima area. Parking, legal 
Ubrary, and legal assistant available. Call 
BLu·cn & 'foerrien al 509-457-5991. 

SeatUe Office space -Spacious office with 
norLhwesLerly view, reception, use of two 
conference rooms, copy/work room, library, 
and other amenilies in 10-alLorncy suite. 
Polenlial cross-rcforrals. Close proximity Lo 
Pioneer Square and Lhe waLcrfront. Please 
call Mark for details al 206-903-6364. 

Seeking 

ALLoniey with 20-plus years' solo experi­
ence in real eslale and small business seeks 
to combine practices. Interested iJ1 earning 

an honest living. a collegial environment, and 
praclice satisfacl.ion, nol empire building or 
billingquotas. Pract.ice has been Snohomish 
CounLy. Will consider relocation. Reply by 
e-mail to thewalawyer@yahoo.com. 

Positions 

Atlorneys: Quality attorney rccruitmenl for 
contract and dLrect-h lre placement, includ­
ing lateral-hire parlnership and of-counsel 
positions. \/\Tc specialize i n  engagements 
with Pugel Sound's premier law firms of 
large to small/solo membership, corporate 
legal depart111cnts, boutique practices, and 
governmental agencies. Please contact 
Law Dawgs, lnc. in confidence at  206-224-
8269; e-mail seaLLlc@lawdawgs.com: www. 
lawdawgs.com. 

Quality attorneys sought Lo fill high-end 
permanenL and contract positions in law 
firms and companies throughout Wash­
in1:,>ton. Contact Legal Ease, LLC by phone. 
425-822-1 1 57; fax, 425-889-2775: e-mail, 
legaJease@legaleasc.com; or  visit us on Lhe 
web al  www.lcgalease.com. 

Minzel and Associates, IJJc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We are looking 
for quality lawyers and paralegals who 
arc willing to work on a contract and/or 
permanent basis for law firms. corpora­
tions, solo praclilioners, :u1d governmenL 
agencies. lf you arc interested, please 
e-mail ycmr resume as a Word atLachment 
Lo resumes@minzel.com. Please visit our 
website al www.minzel.com. 

Badgley~Mul l ins  Law G roup seeks 
L i t igation associate with two-plus years' 
experience to parLicipalc in growing com­
mercial l i t igation practice in firsl-class 
professional environment. No phone calls. 
E-mail cbecker@badgleymulUns.com. 

Tacoma. Large down Lown firm is seeking 
individual wiLh a min imum oflwo years· 
experience i n  Washington practice who 
wants a break from Lhc billable hour. Suc­
cessful candidate will have a slrong real 
estate background, excellenl written and 
verbal communication skills, professional 
deme1LJ1or. and be genuinely in terested in  
assisting people wilh I.heir legal issues. 
E-mail your resume to washatty@hotmail. 
com or fax to Human Hesources, 253-830-
2699. 

Position in our downtown Seattle law 
firm for an associate atlorncy wilh a few 
years of general practice experience in a 
small f irm or a solo practice. Ideal for some­
one who is building a practice, would l ike 
some backup, and can provide backup to 
others. Let's t:tlk, clle@dle-law.com. 

SmalJ downtown Seattle law firm seek­
ing lawyer with al lcasl Lhrce years of 
real estate and/or business background. 
Opporlunily to work in growing practice. 
Send resume and salary i nformation to  
djengel@comcasl.nel. 

Tri-cities opening: Roach & Petersen. LU� 
a five-attorney law firm in Pasco, seeks as­
sociate attorney. A minimum of two years' 
experience preferred. Attorney would do 
general praclicc work, including district 
cowt misdemeanor work. Spanish language 
ability desirable. Salary DOQ. Send resume 
to 922J Sanclifur Pkwy., Ste. C, Pasco, WA 
99301 or Lo troach@roachJaw.com. Visil our 
website al  www.roachlaw.com. 

Yarm u t b  Wilsdon Calfo P L LC is an 
AV-rated Seattle law firm with a national 
business ULigation pracLice and a focus on 
government investigaLions and white-col­
lar criminal defense. We arc looking for an 
associate wilh two-plus years' e:,qJerience. 
Our ideal candidate will have an excellent 
academic background, solid l iL igalion or 
Lrial experience. and an enLhusiasm for I.rial 
work and tJ1e practice of law. Please send 
a resume, with a cover letter. to mgranl@ 
yannutJ1.corn. 

Yakima. Expanding AV-rated personal 
injury law 6rm seeks ,Ll1 associate attorney 
to assist senior attorneys with research, 
depositions, motions, and Lrial support. A 
strong commitment l.o l it igation practice is 
essential, as well as excellent analyLical and 
writing skills. The firm offers competitive 
salaries, generous benefits package, and 
the opportunity Lo grow and develop skills 
as a trial lawyer witJ1 one of the mosl re­
spected law firm:; in  Central WashingLon. 
To apply, please submit cover leller, resume, 
references, LSAT scores, and t\vo writing 
samples lo Abeyta Nelson P.C., ALLention: 
Dcnielle H .  Beaulaurier, O ffice Manager, 
J 102 WYakima Ave., Yakima, WA 98902, or 
dbeaulauricr@abcytanelson.com. 

Would you Jike to practice business 
law in a community where there is sig-
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nificant growth and opportunity? Do 
you want to be part of an estabUshed law 
firm that has a reputation for providing 
high-quality service and expertise? We are 
seeking the ''Best ofthe BesL" to participate 
in the fi rm's growth, direction, and leader­
ship. Landerholm, Memovich, Lansverk, & 

Whitesides, P.S. is a 17-attorney firm that 
is looking for the following attorneys to 
join our thriving business practice: Senior 
attorney with at least six years of experience 
in business practice. Staff attorney with at 
least two yeass of experience in business 
practice. Located in Vancouver, Washington, 
we are the largest law firm i n  Southwest 
Washington, an area that offers a superior 
quality of life, excellent schools, affordable 
housing, and numerous opportunities for 
community involvement. Vancouver is the 
fastest-growing city in the state and is part of 
the fastest-growing county in the Northwest 
With that growth, ll1ere are excellent oppor­
tunities for intellectual, financial, and orga­
n izational advancement. Resumes should 
be sent to rhonda.kates@landerholm.com, 
or to Director of Operations, Landerholm, 
Memovich, et al, 805 Broadway, Ste. 1000, 
Vancouver, WA 98660. 

Paralegal, legal department. Duties and 
responsibilities: Provide overall paralegal 
support to T-Mobile's sales & distribution 
teams nationwide. Review information and 
requests from sales personnel in drafting 
and preparing standard and non-standard 
agreements, amendments and other docu­
ments governing T-Mobile's distribution 
in a timely fashion. Assist in revisions to 
document templates. Interact with busi­
ness clients and cross-functional groups 
to answer questions regarding status of, 
procedures relating to, and requirements 
for, d istr ibut ion agreements. Provide 
training to sales personnel as needed. 
Research litigation matters and perform 
other work as assigned by the lead attor­
ney. Good business judgment, attention 
to detail, excellent communication and 
drafting skills, and collaborative attitude 
in working with sales personnel and co­
workers are essential to success in this 
position. Knowledge, skills, and abilities: 
Ability to work independently in a fast­
paced environment with tight deadlines. 
Strong written and verbal communication 
skills are required, as well as computer 
proficiency with common office software. 
Strong interpersonal skills and diplomacy 
requ ired. General knowledge of the law and 
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an aplitude for its application are neces­
sary. Must have excellent judgment and 
problem-solving skills, be resourceful and 
well organ_ized, proactive and able to work 
easily with a variety of professional styles, 
detail-oriented, self-motivated, and have 
the ability to multi-Lask. Prior experience 
with the wireless industry a strong plus. 
Education, certification, training and/or 
minimum qualifications: Bachelors degree 
from an accredited institution of higher 
learning; paralegal certificate from an ac­
credited school strongly desired but will 
consider quaHty of prior legal experience. 
Five years of relevant experience. To apply 
for this position, please visit our website at 
www.t-mobile.com/jobs. The requisition 
number to reference is 1002 L S. 

Staff attorney: Colville Tribal Legal Ser­
vices Office i n  Nespelem. Qualifications: 
interest in serving indigent community; 
competence in  legal practice; membership 
in WSBA or ability to obtain admission to 
WSBA through reciprocity, in which case 
must become a member of the WSBA at 
earliest opportunity; a valid Wash ington 
state driver's License; and eligibility for the 
Tribe's vehicle insLuru1ce. Must pass Colville 
Tribal Cow·t Bar within three months of 
employment. Pay based on experience and 
tied to Attorney Salary Schedule. Submit 
applications Lo Personnel, Colville Con­
federated Tribes, PO Box 150, Nespelem, 
WA 99155. ·n,e position will remain open 
until filled. If you have questions, feel free 
to contact the office, 509-634-2405. 

Associate attorney needed for Southwest 
Washington firm. Primarily criminal law. 
Two-plus years· experience preferred as 
prosecutor or defense counsel. Send resu­
me to PO Box J J 23, Chehalis, WA 98532. 

Gleaves Swearingen Potter & Scott LLP, 
a prominent 8 1 -year-old AV-rated full-ser­
vice Eugene, Oregon, law firm, is seeking 
an associate attorney with entry-level-plus 
experience to join its estate planning and 
estate admin istration practice. Applicants 
should have exceptional academic records, 
a solid understanding of tax law, and strong 
writing and in terpersonaJ ski Us. If you have 
those qualifications and are interested in 
working in a sophislicated estate planning 
and estate administration practice with col­
leagues who are committed to excellence in  
their legal work and to balance in  life, please 
forward a cover letter, resume, and writing 

sample to Jon Buerstatte, Managing Partner, 
Gleaves Swearingen Potter & Scott LLP, 975 
Oak St., Ste. 800, Eugene, OH 97401 or by e­
mail Lo buerstatte@orbuslaw.com. 

Gleaves Swearingen Potter & Scott 
LLP, a prominent 8 1 -year-old AV-rated 
full  service Eugene, Oregon, law firm, is 
seeking associate attorneys with one or 
more years of experience to join its busi­
ness law practice. Applicants should have 
exceptional academic records and strong 
writing and interpersonal skills. l.fyou have 
those qualifications and are interested in 
working in a sophisticated business law 
practice with colleagues who are commit­
ted to excellence in  their legal work and 
to balance in life, please forward a cover 
letter, resume, and writing sample to Jon 
Buerstatte, Managing Partner, Gleaves 
Swearingen Potter & Scott LLP, 975 Oak St., 
Ste. 800, Eugene, OR 97401 or by e-mail to 
buerstatte@orbuslaw.com. 

Will Search 

Seeking will of Alice Greer, Bellevue 
resident. Please call Bruce Hand at425-646-
2945 or e-mail bghandlaw@aol.com. 

Services 

Minzel and Associates, Inc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We provide 
highly qualified attorneys and paralegals 
on a contract and/or permanent basis t o  
law firms, corporations, solo practitioners, 
and government agencies. For more infor­
mation, please call us at 206-328- 5100 or 
e-mail mai1@minzel.com. 

IBA, the Pacific Northwest's oldesl business 
brokerage firm, sells privately held compa­
nies and family-owned businesses. We are 
professional negotiators/faciUtators with 
more than 4,000 completed transactions. 
Please contact us if we can be of assistance 
to you or any of your clients aL 800- 2 .18-4422 
or v.rww.ibainc.com. 

Forensic mechanical engineering - In­
vestigations and l i t igation support. HVAC. 
piping, pipe st ress analysis, cold regions 
engineering. Bill Broz, P.E., WRB Engineer­
ing, PLLC, 206 -243-7484. 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 



L ria l  attorney to l i t igate the  case and 
share the fee (proporLionate Lo services). 
OTLA member. references available, see 
Martindale, AV-rated. Zach Zabinsky, 503-
223-8517. 

Hawaii All Islands Heal Estate: W. An Lon 
BerhalLer (WSBA 11310. HRS-65566) offers 
his services for aU Hawaii real estate needs. 
Real estate purchase, sale, management, 
renLals, and evaluations. Con 1·act: Walt 
Berhalter,J D, CLU, MBJ\. RS. Sales Manager, 
Century 21  AJI Islands, PO Box 487, 3254 
Waikomo Hd., Koloa, HI 96756. E-mail: walL 
Berhalter@hawaiimoves.com. Web: www. 
hawai imoves.com. Direct: 808-240-2496. 
Fax: 808-742-9293. Cell: 808-651-9732. 

Fast cash for seller carry-back notes, 
www.wallstreetbrokers.com. Fast cash for 
divorce liens, www.divorceliens.com. New 
book by Lorelei Stevens, www.fastcashbook. 
com. Larry & Lorelei Stevens; 800-423-21 l<I. 
Notes appraised for estaLes. 

Lu mp-sums cash pa.id for seller-financed 
real esLate notes and con tracLs, divorce 
notes, business noles, structured settle­
ments, annuilies. lollery winnings. Since 
1 992. Cascade Funding, 800-476-9644; 
www.cascadeftmding.com. 

I7orensic document examiner: Retired 
from the Eugene Pol ice Departmen t .  
Trained by Lhe U.S. SecreL Service and U.S. 
Postal Inspection Service. Court-qualified 
in state and federal courls. Contact J im 
Green at  888-485-0832. 

Dental malpractice. Lynn Earl Smith, 
DMD, Esq., licensed dentist attorney avail­
able for consultaLion regardingdcnlal mal­
practice cases for plaintiff and defendant. 
Fial fee $250. 503-675-7333. 

Mediation and arbih·ation services: Or­
egon and Washington. O.M. ( Me l )  Wilson 
Jr. Wilson DispuLe Resolution, 12 .1 1  SW 
5Lh Ave., Sic. 2950, Portland, OR 977204. 
503-972-5090. E-mail mel@wi.lsonadr.com. 
Web: www.wilsonacLr.com. 

l nterpret c1·s and Translato1·s, Inc. 19 
years' experience providing services Lo the 
legal community. On-site interpretation, 
document translators - all languages. 
877-303-9977, claf,'lly@itiLranslates.com, or 
www.iL itranslaLes.com. 

Need local counsel in 1\/hatcom, Skagit, 
Island counties? Bell ingham attorney 
wiLh 14  years' civil l iLigation experience 
wiU co-coUJ1sel on whole case or handle 

To Place a Classified Ad 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. 
Nonmembers: $50/first 25 words; $1 each additional word. Bl ind-box 
number service: $ 12  (responses will be forwarded). Advance payment 
required; we regret that we are unable to bill for classified ads. Payment 
may be made by check (payable to WSBA), MasterCard, or Visa. 

Deadline: Text and payment must be received (not postmarked) by the first 
day of each month for the issue following, e.g., January 1 for the February 
issue. No cancellations after the deadline. Mail to: 

WSBA Bar News Classifieds 
2101  Fourth Ave., Ste. 400 

Seattle, WA 98121 -2330 

Qualifying experience for positions available: State and federal law allow 
minimum, but prohibit maximum, qualifying experience. No ranges (e.g., 
"5-1 0 years"). If you have questions, please contact Dene Canter at 206-
727-821 3  or classifieds@wsba.org. 

specific tasks. Michael Heatherly, 360-3 12-
5 1 56, norlhwestclrg@mphpro57.com. 

Need help w i t h  auy legal  writ ing 
project'? Practicing attorney with pro­
fessional writing and editing experience 
available for any Lask. from writing a brief 
for your moLion Lo editing your autobiog­
raphy. Fomteen years' full-time litigation 
experience and seven prior years as a 
professional journalisL .  Legal and wriL­
ing credent ials and samples available. 
Eager to d i scuss any projecl. Michael 
Heatherly 360-3 1 2-5 1 56, norlhwestdrg@ 
mphpro57.com. 

Experienced central Washington attor­
ney: Available for contract· or part-time 
work in civil, criminal, and litigation law, 
in or ouL of Lhe courtroom, and research 
fUld writing. Willing to Lravel. Resume and 
references available upon request. Com­
pensalion is negoLiable. Call for further 
in formation, 509-949-3694. 

California probate AV-rated attorney. 
Admitted Cal ifornia Bar since J 979. Effi­
cien L handling of decedents' estates. David 
G. Maseredjian, Esq., 323-876-5050. 

Experienced contract attorney at your 
service. WSBA member. with 24 years 
of experience, conducts legal research 
a11d writing for attorneys, using UW Law 
Library and LEXIS online resources. Many 
satisfied clients. Elizabeth Dash Bottman 
206-526-5777; bjelizabcth@qwest.neL. 

Ta,x attorneys (both with LL.M.) avail­
able for contract and referrnls. Es1-ate 
plann ing, business planning, empl.oyee 
benefits, and more. Free consultations. 
Please call 206-529-5143. 

Vacation Rentals 

Exceptional getaway. ML. Baker. Great 
every season. Sleeps four. Facilities: in­
door pools, jacuzzi, sauna, racquetball, 
walking trails. Twenty m i les from ski­
ing; $ 1 30 nighL/2-night min i 11111111; $750 
per week. 360-647-7469; www.mLbaker 
vacaLion.com. 

Snow birds! Visit Washington's newest 
vacation destination in Cle Elum. Enjoy 
snow country jusL 90 minutes from Seattle. 
Please visit www.al lseasonsvacationrents. 
com, or call 509-674- 1 967. 
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L, the Romans count it 
by Lindsay Thompson 

Suspicion Breeds Confidence. 

- Inscription on placard in the film Brazil ( 1985) 

I 
'm not making any big plans for the holidays. There's too much uncertainty in the air. 

Th ere' s gas prices. There's terror. Th ere' s avian flu. There's the 1918  flu, recently recreated 
and published as a how-to article. HaVIng dodged two influenza quas1-pandem1cs, and one 
really grand non-flu one, I'm worrying how to try to avoid a promised Mother and Several 

Vengeful Aunts of All Pandemics. 
There's even talk we are entering the End Times (hurricanes, earthquakes, pestilences, 

tsunamis, the homosexual menace). Crashing to my end on a plane suddenly unpiloted seems 
an alarming way to find out my seating assignment for the hereafter. 

And shortly I turn 50. 

A
t Lhat age, Orwel l  archly com­
mented, "Everyone has the face he 

deserves'.' 
Mine looks perplexed, if  relatively w1-

lined (a 30s friend peered at me recently 
and said, ''You don't Look 50. Have you 
had work done?") 

F i fty  always seemed u n reachably 
distant. Australia. 1 11e return of Halley's 
Comet. 

President Clinton, at 50, fretted there 
were more yesterdays than tomorrows. 
"Love is lame at fifty years;' wrote 'TI1omas 
Hardy in 1 909, clearly n o t  anlicipaling 
President Clinton. T.S. ELiot fussed, "'TI1e 
years between fifty and seventy are the 
hardest. You are always being asked to 
do th ings, and yet you are nol decrepit 
enough to turn them down." 

I'm told my invitation to join U1e AARP 
should m-rive any day. I'm losing my place 
i n  the coveted 1 8-49 male TV ratings 
demographic. J will slart driving much 
more slowly, and will enthuse about places 
where ] can have dinner at 5:00 p.m. 

"Real ly;' Ph i l ip  Lark in  commented 
in .I 972, "one should ignore one's fiftieth 
birthday. As anyone over fifty wi ll teU you, 
it's no age at all'.' 

But then - Lhe big killjoy - he added, 
''All the same, i t's rather sobering to rea.1-
ize that one has lived longer than Arnold 
of Rugby, or Porson, the eighLeenLh-cen­
tury professor of Greek. i t 's hard not lo 
look back and wonder why one hasn't 
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done more, or forward and wonder what, 
if anything, one wi!J do in the future:' 

L ndeed. When l dust off my yellowing 
c.v. and compare i t  to Lhe standouts of 
1955 - Kermi t  the Frog, Gumby, Chief 
Justice Roberts - I wonder if l shoLtld 
have devoted more effor t  to being q uletly, 
not conspicuously, undistinguished. 

Back when 1 took the SAT, you could 
check a box and make your results avail­
able to schools. The ones that thought you 
in teresting could send you l i terature. 

So 1 checked U1e box and heard from 
two: Shimer College, which went broke 
before I would have graduated, and a 
truck-driving academy in  Cheraw, South 
Carolina. There may have been a mes­
sage there. 

But noooo, asJolm Belushi used to say. 
T pressed on to get a degree in  politics. 
Then one in ph ilosophy, pol i t ics, and 
economics. Then law school, where virtu­
ally no one thought I should be a lawyer. 
College professor, writer, newspaperman, 
common scold ("Have you ever thought 
of becoming . . .  a minister?" the dean 
once hooted), all were bruited to me. 

So here T am, a ten-a-penny lawyer 
i n  a Seattle suburb, with a penchant 
for  triviality in writing Lhat makes Max 
Beerbohm seem deep. 

I expect I ' l l  stick to my holiday routine: 
put up the t ree, pow· a drink (" I 've got 
Lo get ou t  of these wet clothes:· Robert 
Benchley quipped on a wint er's night, 

''and into a dry martini'.'), ru1d dusl off my 
coUeclion of Dystopian Holiday Videos. 
Farces like Christmas in Connecticut; deep­
ly black comedies like TheRq;Blackadder'.s 
Christmas Carol,BadSanla, and Home for 
theHolida:ys. Tiiey'rc a bracing Lonie to the 
treacly tone of the season. 

1l1 is year I welcome a new entry. I 
saw Brazil 20 years ago, but forgot it 's 
set a t  Christmas. As a terrorist campaign 
enters i t s  13 th year ("Beginner's luck;' 
snorts the deputy minister of in forma­
tion), Consumers for Chrisl parade past 
a poster reading "Happiness: We are all 
i n  this together;• promising"Top Security 
Holiday Camps/Relax in a Panic-Free 
Environment/Luxury With Secw·ity/Fun 
Without Suspicion'.' 

People pursue their normal routines, 
shopping, d ining, and self-improvement. 
"My mot her's away for Christmas:• the  
hero tells h is  love. ''She's spending it a t  
the plastic surgeon's:· You get the feeling 
the script for the war on terror was actu­
ally authored by Terry Gill iam, Charles 
McKeown, �md Tom Stoppard. 

Happy holidays. @ 

For personal correspondence, Lindsay 
Thompson can be reached at trade/aw@ 
hotmail.com. E-mail letters to the editor 
lo Letterstotheeditor@wsba.org or mail to 
WSBA, !lttn: letters to theEditOI; 2101 Fourth 
Ave., Ste. 400, Seatll.e, WA 98121 -2330. 



I f  your c l ients celebrate a l ittle too much dur ing 

the hol idays, our phone number could be the best 

gift you can give them. That's because no other 

law firm in Washi ngton has more DUI  l it igation 

experience than Fox Bowman Duarte. We've written 

about D U  I law. We've taught courses on it .  And 

most of a l l ,  we've successfu l ly defended hundreds 

of DUI cases. Put your c l ients in the best of hands. 

Ours. 

Fox ) BOWMAN ) DUARTE 
1621 1 14th Avenue SE, Suite 210 I Bellevue, WA 98004 I 425.451. 1995 I www.foxbowmanduarte.com 



When wil l you 

find out how good 

your malpractice 

insurance really is? 
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