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Bar News welcomes letters from read­
ers. We do not run letters that have been 
printed in, or are pending before, other 
legal publications whose readership over­
laps ours. Letters should be no more than 
250 words in length, and e-mailed to 
leLterstotheedilor@wsba.org or mailed lo 
WSBA, Attn: Letters lo the Edita,; 210/ 

Fourth Ave., Ste. 400, Seattle, WA 98121-
2330. We reserve the right lo edit letters. 
Bar News does not print anonymous 
letters, or more than one submission per 
month from the same contributo1: 

Malpractice awards amount to a 
rounding error 

I read Hon Ward's article ("Initiative 330 
- the Medical Malpractice Initiative;' 
Bar News, August 2005) with interest. He­
cen tly the Seattle Times carried an article 
reporting on a study conducted by the 
Johns Hopkins School of Public Health. 
It reported Lhat medical malpractice 
costs accoLmt for less than one percent 
of spending, and the U.S., Canada, the 
UK and Australia all had malpractice 
payments that represented less than 0.5 
percent of total health care spending. 

Melvin Rubin, Kirkland 

WSBA should stick to licensing 
and such 

J write in response to Hon Ward's editorial 
with regard to caps on medical malprac­
tice awards. Someone always pays medi­
cal malpractice awards and settlements 
for general damages. The money does 
not come from the tooth fairy. Some of i t  
comes from doctors who pay insmance 
premiums, some comes from patients, 
and the rest comes from the general 
public. Mr. Ward argues that the cost is 
not substantial enough to be a reason 
to cap damages. However, many doctors 
report refusing lo practice or limiting their 
practice or leaving a jurisdiction because 
or the fear of med mal litigation. Mr. Ward 
does not talk about whal the actual pre­
miums are for different specialties, such 
as obstetrics. Our society needs doctors 
who are willing lo go into business to help 
patients. and Lhose doctors are tl1oroughJy 
deterred by the need Lo pay unpredjctably 

increasing premiums, combined with 
the risk that their practice may someday 
be nationalized anyway. This is not an 
environment that encourages doctors to 
practice medicine. As far as patients are 
concerned, which is all of us, the cost of 
insurance and medicaJ care is aiready a 
crisis. IL is said that General Motors is in 
financial distress partly because of the 
high costofmedjcaJ insurance. Mr. Ward's 
malpractice lawyers add more, on top of 
the burden we all face in paying for health 
care for ourselves and others. 

Mr. Ward makes the incredible argu-

ment thal awards do not affect the cost 
of insurance. 'That is Uke saying that the 
cost of buiJding a car does not affect the 
price of the car. Of course, award and 
settlement and l itigation expenses come 
out of the revenue of the company. He 
also argues tllat caps make no difference. 
Caps obviously make a difference because 
Lhey affect not only maximum verdicts but 
also tile settlement of cases that never see 
a courtroom. 11,ey also affect the Likeli­
hood or difficult and expensive cases; Lf 
a case is questionable and expensive and 
not capable of bringing a huge return to 

� 

� 

v 
� 
� 

��-E_A_S_E_ 

Washington's 
Attorney Placement 

Specialists 

Contract & Permanent 
Est. Feb. 13, 1996 

The Best Candidates, Rates and Service 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1 1 57 • Fax: 425-889-2775 
E-mail: legalease@legalease.com 

See positions available at www.legalease.com 

NOVEMBER 2005 • WASHINGTON STATE BAR NEWS 7 



Careful. Our Health Savings Account Plans 

may cause uncontrol lable jumping for joy. 

Introducing Health Savings Account 

Plans-a health coverage option that 

gives you a new way to have quality 

health coverage, while helping to 

save you money. 

HSA Plans offer low-premium health 

coverage while allowing you to put 

money aside in a tax-deferred health 

savings account for medical expenses. 

Any unused HSA funds roll over 

annually and grow tax-deferred. 

We have a number of plans to 

choose from, all designed for indi­

viduals like you. Each plan provides 

excellent coverage and service, with a 

broad statewide network of physicians 

and hospitals. 

Best of all, by working closely with 

an FDIC-insured financial institution, 

we make it easy to set up your health 

savings account. 

If all of this sounds like a new way 

to think about a health plan, it is. 

To learn more about a LifeWise HSA 

plan, talk to your broker, call us at 

1 -866-LWPLANS or visit lifewisewa.com. 

Find out how easy it is to get happy 

about health coverage. 

UFEWISE I ,  
HEALTH PLAN OF WASHINGTON 



the lawyer, it will nol be brought. It may 
be that rates have not declined after caps 
were imposed, but that does not answer 
the relevant question of how high the rates 
would have gone had caps not been im­
posed. Obviously, other variables can and 
do affect Litigation ru1d insurance rates. 

l therefore disagree that the cost of 
supporting medical malpraclice lawyers 
is one easily borne by our society. 

Second, mru1y contingency fee lawyers 
believe or claim that they support a noble 
cause. Not so. Litigation is never a proper 
forum for setting social or legislative policy 
because courts are lobbied only by Lhe 
Lwo lawyers, and those Lwo lawyers have 
an extrernely limjted range ofinterests. In 
the legislature, or in agencies, the decision 
makers are lobbied by all the public inter­
ests tJ1at care about a particular bill. Using 
an example outside medical malpractice, 
the legislature in considering whether to 
salt roads can hear from municipal and 
safety and environmental and business 
interests. In court, the judge hears only 
from two lawyers. I simplify here, and the 
legislative process is not perfect, but this 
system, representative democracy, is better 
thru1 any other system devised to date. 

1here is little or no benefit to society in 
entrusting policy decisions to judges and 
plaintiff lawyers and insurance lawyers. 

Third, the WSBA has no business enter­
ing a partisan issue in which Republicans 
Lend to favor caps and Democrats oppose 
Lhern. "fl,e WSBA is a regulatory agency, 
like the Department of Licensing, tmd it 
should remain neutral in political issues. 
It is disgraceful that the WSBA constru1tly 
becomes active in politics ru1d frequently 
lobbies tl1e legislatme. 1he obligation to be 
neutral is even stronger because tl,e WSBA 
is somewhat a subsidiary of the Supreme 
Court, and the Supreme Court, as a part of 
state governmenl orgaruzed in a repubLican 
form with three branches - as required by 
the federal constitution - must remain 
neutral and detached in all matters. 'fllis 
includes medical malpractice cases and 
the desirability of asking the public to pay 
for general damages. 

The WSBA should avoid involvement 
in polit ical issues such as medical mal­
practice. 

Roger Ley, Seattle 

WSBA should sit on its hands 

This is in regard to an e-mail from the 
Washington State Bar Association's Board 
of Governors, indicating that it voted to 
take "no position" on 1-336, but "opposes" 
1.-330. [n part, this letter cites to now for­
mer WSBA President Ron Ward's recent 
article attacking I -330, wruch the WSBA 
has authorized and condoned as the 
WSBA President's, and the WSBA's. 

'The 1-330/1-336 debate is a controver­
sial and political one i.nvolvingtort reform. 
1-336 has received the apparent support of 
tl10se who sue and seek limitless recover­
ies against doctors and other healtl1. care 
providers; 1-330 appears to have been 
supported by doctors, businesses and pro­
business organizations, and even some 
lawyers who defend health care providers 
when they gel sued. Sides are divided on 
the 1-330/1-336 packages and debate. 

Perhaps most WSBA members share 
the BOG's views, and even Mr. Ward's 
views on the T-330/J-336 debate. Perhaps 
most WSBA members are glad the WSBA 
has taken a stand. I ru11 not. 

I n  the past, WSBA members have 
expressed the view that the WSBA some­
times appears to embody an almost elitist 
perspective and fails to recognize the per­
spective of all of its members, especialJy 
those who do not happen to practice law 
in Seattle. Fair or unfair, such criticisms 
have root in WSBA membership's corn-

pulsory nature. 
By contrast, groups like the Washing­

ton State Trial Lawyers Association may 
be joined voluntarily. WSTLA is a largely 
pro-plaintiff orgaruzation that has under­
taken a considerable campaign to oppose 
T-330. Some say WSTLA is responsible for 
the majority of money fw1ding advertise­
ments against l-330 to Lry to see its defeat. 
Mr. Ward is a WSTLA member, and so 
am I. It is wonderful that groups such as 
WSTLA so eloquently exercise free speech 
rights on important issues like this one. 

The ·wsBA's compulsory membership 
renders it significantly different from 
WSTLA such that it truly should not 
get involved in political side-taking on 
whether voters should vote for I-330, 1-336, 
or neither. The WSBA's proper role would 
be to encourage everyone t o  know the 
sigruficru,ce and consequences ofvotes on 
either 1-330 or 1-336. It could serve well to 
educate the public. But the WSBA should 
take affirmative steps away from, rather 
than toward, any particulru· personal or 
political view on the I-330/1-336 vote. 

The WSBA should not be in the busi­
ness of adopting personal or political 
views on items slated for a public vote, 
particularly when it seeks to do so on 
behalf of all of its members without alJ 
of its members' consent. The WSBA and 
tl1e BOG essentially adopted Mr. Ward's 
opillions as the WSBA's own on behalf of 
alJ WSBA members. Now the BOG has 
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even gone to the length of contacting 
each member to urge Mr. Ward's opin­
ions on them. Many believe the WSBA 
should not have done that, and I am one 
of them. Many wil l  say that they, as WSBA 
members, are offended that the WSBA 
has chosen to chime in where it shouJd 
not have. They will sayWSBA has no busi­
ness in this I-330/1-336 issue, and that it is 
properly left to the people to decide. 

AJI lawyers, as responsible members 
of a profession charged with furthering 
justice and fairness, shouJd encourage fel-

low citizens to make intelligent, informed, 
and thoughtful decisions on such matters 
of importance as the 1-330/l-336 debate. 
Individually, we each shouJd exercise our 
free speech rights to tell people what we 
think of the proposals, and encourage 
others to do the same. Mr. Ward's election 
to take sides is fine, of course, as long as 
he does so on his own and in his personaJ 
capaci Ly. Mr. Ward's article, however, may 
be construed as the WSBA's stamp of ap­
provaJ of one side's or another's in a debate 
that should be left to the people. 

l}I 
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Initiatives in our state lend themselves 
to the temptation to take sides, but some­
times side-taking is best left to ourselves 
as individuaJs and to groups like WSTLA 
and the Association of Washington Busi­
nesses. Sometimes it is hard to accept 
that education and understanding alone 
are the better course for groups like the 
WSBA.Just as j udges sometimes exercise 
restraint in speaking out on certain issues, 
here the WSBA erred by refosing to resist 
temptation on this tantalizing issue. 

As a result of the BOG's decision to 
take sides, the WSBA will see an already 
festering problem worsen. WSBA mem­
bers who previously voiced their view that 
the WSBA appears to improperly speak 
only for a few, not for all, will point to this 
as proof that they were correct. It would 
be of no moment if the BOG bad even 
conducted its own poll for member views 
before it decided to take sides, because 
this was simplysomething theWSBA had 
no business taking sides on in the first 
place. The BOG should have known to 
avoid taking sides. It should have known 
to take steps to distance itself from, rather 
than authorize, condone, and embrace 
Mr. Ward's personal views as those of the 
WSBA. It shouJd have known Mr. Ward's 
WSTLA connection may make the public 
believe the WSBA is beholden to WSTLA'.s 
agendas, rather than to doctors wrongly 
sued. 

The WSBA and the BOG made a seri­
ous mistake to take sides, and many may 
see that as a lapse in judgment or a failure 
of responsible leadership. 

1 again want to stress that 1 respect Mr. 
Ward and his views and I respect his right 
to say them. 

Alan M Singer, Seattle 

WSBA should mind its business 

On Jw1e 2nd and July 29th, the Board of 
Governors of the Washington State Bar 
Association formally voted to "oppose" 
passage of Washington Initiative 330 
(sponsored by the Washington State 
MedicaJ Association) and voted to take 
"no position" on Washington Initiative 336 
(sponsored by the Washington State Trial 
Lawyers Association). Because these ini­
tiatives are emotiona.lJy charged and clivi-
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sive within the Bar membership, the Board 
of Trustees of the Washington Defense 
Trial Lawyers (WDTL) urged the Board 
to take "no position" on both initiatives. 
The Board of Governors, citing GR 12, ap­
parently felt compelled to take a position 
on 1-330, voting unanimously to oppose 
it, with one abstention. WDTL is gravely 
concerned that the Board has taken a po­
sition on a controversial public initiative 
in the name of the entire Bar Associati.on 
when it is dear that WSBA members are 
divided on the issues presented by these 
two competing initiatives. 

Tn his article in the August Bar News, 
President Ward stated that "(f]ollowing 
discussions of the merits, the Board of 
Governors concluded that the elements 
encompassed in Initiative 330 are witl1in 
GR 12,  i.e., they relate to, or affect, the 
practice of law or the administration of 
justice, and that the WSBA could take a 
position on the initiative:' But his cite is 
to GR 12(c), which refers to what the bar 
association will not do. Specifically, GR 
1 2(c)(2) provides tliat the Bar Association 
will not "[t]ake positions on political or 
social issues which do not relate to or af­
fect tbe practice oflaw or the administra­
tion of justice:' It does not logically follow, 
however, tl1at the Bar must take positions 
on issues that do affect the practice of 
law or the administration of justice. At 
best, this is the type of issue on which the 
Bar may take a position. Respect for the 
divergent opinions of the membership of 
the Bar Association should have dictated 
that the Board take "no position" on 1 -330 
and I-336. 

GR 12(a)(5) provides that the Bar As­
sociation strives to "[f]oster collegiality 
among its members and goodwill between 
the bar and public:' Taking a position on 
either of these initiatives satisfies neither 
of these goals. It is the specialty voluntary 
bar organizations that are better suited 
to take positions on controversial issues. 
The WOTL believes that as a compulsory 
membership association and integrated 
bar, WSBA shouJd not offer its name in 
support of(or in opposition to) political is­
sues that are ideologically and financially 
divisive to the WSBA membership. 

These initiatives affect not only the 
tort trial lawyers of the state, but also 
those lawyers representing the business 

Clockwise from left: Vemon Smith. Douglas Cowan, William Kirk. Garth O'Brien 

The team you can trust. 

Tl-IE COWAN ♦ SMITH ♦ KIRK 
LAW FIRM 

Defending Dlffs 

425.822. 1 220 ♦ CowanJawfirm.com 
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interests of healthcare providers, health 
services businesses, the insurance indus­
try and ultimately the state's taxpayers. A 
general position statement by the state 
Bar Association in opposition to the per­
sonal and professional welfare of many 
members and their clients should have 

/7) � 
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been avoided. 
The WDTL t herefore believes the 

'vVSBA's wisest course, and the only course 
consistent with GR 12(c), was to adopt a 
''no position" stance as to both initiatives. 
The WDTL requests that, in the future, the 
Board of Governors carefully consider any 
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potential action or inaction in tight of the 
entire te;,,.1, ofGR 12, and in the spirit of rep­
resentation of all lawyers of Washington 
state as an integrated Bar. 

Washington Defense 1hal Lawyers 
executive officers: fill Haavig Slone, 
president, Tacoma; Steve Stocker, 
president-elect, Spokane; Ted Buck, 
secretary, Seattle; Richard Roberts, 
treasure,; Seattle 

Diversity menu seems limited 

sometimes 

Your July column on djversity (Editor's 
Page, "Diversity - have it your way;' Bar 
News,JLLly 2005), really ]tits the mark. The 
current touchy-feely politically correct 
proponents of diversity - come hell or 
high water - truly vi.ndicate the old saying 
of the late George Orwell: "All people are 
created equal. Some are more equal than 
others'.' It would be nice to see these cur­
rent proponents tise to include those ofus 
who are senior citizens who nonetheless 
ply our trade on a five-day-a-week basis. 

Richard l. Gemson, Seattle 

Shut up, the voters explained 

fn a frame on my wall is the following 
quote: "Majority rule only works if you 
arc also considering individual rights. 
Because you cannot have five wolves and 
one sheep voting on what to have for 
supper'.' Contrary to Mr. Ley's assertion in 
his letter to the editor (Bar News, August 
2005), Lhe electorate cannot be the sole 
arbiter of individual rights, responsibili­
ties and freedoms. Absent a judiciary to 
ensure no tyranny of the "wolves" those 
of us "sheep" can never sleep comfort­
ably. Some attribute this quote to Larry 
Flynt during one of his legal struggles 
lvith censorsbjp, I am not personally a fan 
of Mr. Flynt or his "body of work" but his 
struggles, and thfa quote, epitontize for 
me what Oliver Wendell Holmes, Jr. had 
to say about freedom and the role of the 
judiciary in protecting freedom: "If there 
is any principle of the Constitution that 
more imperatively calls for attachment 
than any other it is the principle of free 
thought - not free thought for those who 



agree with us but freedom for the thought 
that we hate:' 

Wilhelm Dingle,; Philadelphia, PA 

Slippery slopes, skid row, and 
linguistic traps for the unwary 

'Il1ank you for the amusing and edifying 
article by Robert Cumbow ("got gram­
mar?;' Bar News, August 2005). His dis­
cussion of the evolution of the expression 
"it's all downhil.l from here" to mean the 
opposite of its original meaning put me in 
mind of the curious phenomenon of words 
that also mean their opposite. "Cleave;' 
for example, means both to cut apart and 
to adhere together (as in the traditional 
wedding vow where the bride and groom 
promise to ·'cleave" to one another.) My 
favorite in  this genre of words is "sanction;' 
which simultaneously means to permit 
and to punish. J magine my confusion 
when I receive a legal brief that exhorts: 
"the cow-t should not sanction this type 
of behavior!" 

Andrea Darvas, Judge, King County 
Superior Court; Seattle 

And even further downhill 

1 really enjoy Robert Cumbow's articles. I 
share his passion for precision i n  writing, 
albeit not quite to the degree or extent 
of his. A couple of thoughts occurred to 
me regardlng his examples of how our 
language changes ("got grammar?;' Bar 
News, August 2005). 

"It's all downhill from here'.' My expe­
rience has been that this precise phrase 
means exactly what it always has: the 
hard part of a task has been accomplished 
(we've reached the summit) and what is 
left is going to be relatively easy. However, 
a di fferent nuance comes from: "It all 
went downhil.l from there:' This phrase, 
if used as one is describing an experience 
to another, is understood more in the 
sense of Mr. Cumbow's "current" usage: 
"everything was fine until_, and then it 
al.I went downhill from there:' This second 
sense, if intended to mean the situation 
deteriorated, usually is accompanied by 
the qualifying introduction suggested 
above. Notice, also, that in the first sense, 

the speaker is performing the action, so it 
can be inferred that the trip down the hill 
is volitional. The nuance in the second is 
that "it" went down the hill, presumably 
by itself and not by my choice; drawing 
to my mind the mental image of a Cones­
toga wagon breaking free and rumbling 
on down the steep slope to imminent 
destruction (not a good thing!). 

The "carrot and the stick:' I have never 
understood that phrase to mean that the 
carrot was hung from a stick, although 
that may be the way Spank)r and his Gang 

did it. As used in this phrase, the "carrot'' 
has always meant a reward for good con­
duct (or agreement with my proposition) 
whether proffered by hanging on a string 
from a stick or otherwise, and the "stick" 
has always meant a punishment for bad 
conduct (or some sort of adverse conse­
quences). 

"Splitting the baby'.'v\lhen I hear some­
one use this phrase, it is usually in relation 
to what they consider to be a bad decision 
entered or pronounced to resolve a dis­
pute. Although I agree with l'v1r. Cumbow 
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that, oftentimes in today's vernacLLlar, the 
speaker means that the decision simply 
divided in half the available resoLLrces or 
the requested relief: However, when I hear 
it, I always LLnderstand it to mean that, 
althoLLgh both sides got virtually the same 
award, neither of them really "won'' since 
the baby, obviously, died in the process. 
Sort of like a Pyrrhic victory. 

"I11ank you, Robert, for yoLLr continued 
efforts to maintaining, or at least advocat­
ing, excellence in writing. After all, isn't 
that what most of our jobs are about? 

Ron Mattson, Renton 

Just the facts, please 

In her letter to the editor in the Septem­
ber 2005 Bar News,Jeanette Burrage says, 
"111e Supreme Court of the United States 
ruled that government may 'take' private 
property for private use:' She is evidently 
referring to tlrn recent Kelo v. New London 
case. I think i t  far from right that a former 
superior coLLrt judge and former candi­
date for the state Supreme Court should 
comment on a case without having read 
it. 'The majority in  Keio did not say gov­

ernment could take private property for 
private use. 1he majority in  Keio simply 
agreed with a Connecticut statute and a 
unanimous Connecticut Supreme CoLLrt 
that taking private property for economic 
development is a public use under the 
Fifth Amendment. 

Burrage is entitled to agree with tl1e 
four dissenters in Keto, but to call the 
decision "bizarro" and assert the majority 
lacked "judicial integrity" demonstrates 
a lack of respect for the rule of law and 
promotes the continuing erosion of the 
institutions of democracy that have served 
us so magnificently for more than 200 
years. These pages should be a forum for 
reasoned and principled legal analysis, not 
talk show, soLLnd bite rhetoric. 

Bernard H. Friedman, Olympia 

Private lawyers not really 

needed, but thanks for asking 

I applaud Lhe Bar News for publishing Ste­
phen Carpenter's arUcle, "Federal Crimi­
nal Practice: A Mililary Justice Primer" 
(Bar News, September 2005}. Although 
the article contained some minor inac-

curacies, it should raise readers' aware­
ness of the military j ustice system. I do 
however strongly disagree with a major 
premise of the article that there is a "large 
underserved uniform population" that 
"presents a great opportunity to expand 
a litigation practice." Military personnel 
are represented free of charge at courts­
martial by highly trained and dedicated 
Judge Advocates who work as defense 
counsel. To imply that Lmiformed person­
nel are underserved by iliese well qualified 
defense attorneys who have an intimate 
knowledge of the military justice system 
is grossly inaccurate. This statement 

S O CIAL S ECU R ITY 

also creates the false impression that the 
military system needs the assistance of 
civilian attorneys to represent this popu­
lation. Unfortunately, in my many years 
of experience as a military proseculor, 
military defense cow1sel and supervisor, 
far too often I have seen soldiers pay for 
inadequate representation from the civil­
ian defense bar when they would have 
been much better served by a military 
defense attorney. 

Victor Hansen, Lieutenant Colonel 
(Retired), Judge Advocate General's Corps, 
Boston, MA  
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President's 

It's Fundamental : 
Democracy, Justice, 
and America's Courts 

S. Brooke Taylor, WSBA President 

D
em i n g  is a rural commu­
nity in eastern Whatcom 
County. You will find il ap­
proximately 18 miles east 

of Bellingham on Highway 
542. Home to a few hundred residents, 
this traditionaJ logging town boasts the 
Deming Loggin g  Show, Mount Baker 
High School, The Nooksak River Casino, 
and the Deming Library, one of several 
branch Libraries i.n the Whatcom County 
Library System. It is at the Deming Li­
brary where our story begins. 

1l1e citizens of Deming are proud of 
their relatively new library, as well they 
shouJd be, since they made i t  happen. 
Despite the need and the desire for a 
library, the  Whalcom County Library 
System cou.ld not afford to build a new 
branch, so the citizens of Deming raised 
the money themselves. 

One of many volumes to be found in 
the Deming Library is a book entitled 
Bin laden: 7he Man Who Declared War 
on America, written by YossefBodansky. 
While reading this book, a regular patron 
discovered some disturbing marginal 
notations made by a previous reader, 
praising t h e  mission of the  terrorist 
mastermind. He tw·ned the book over to 
locaJ law enforcement authorities, who 
brought in the FBI .  

OnJune 18, 2004, an FBI agent entered 
the Library, approached the fronl desk at­
tendant, and requested records showing 
the identity of all those who had checked 
out Bin Laden since November 15, 200 1 .  
11,e library attendant, cit ing established 
writlen protocols regarding lhe confi­
dentiality of customer records, refused 
the request, and contacted Library system 
DirectorJoan Airoldi. 1l1e director Ln turn 
contacted the library system's counsel, 

Deborra Garrett, a partner in the firm of 
Zender llrnrston, PS in Bellingham. Ms. 
Garrett had worked with the director 
and library board to establish the written 
privacy protocols in question, and the di­
rector asked her to contact the FBI agent 
directly for further i nformation. 

Ms. Garrett contacted the FBI agent, 
who explained what he was looking for, 
and why, and read to her the marginaJ 
note i n  the book which was the cause 
for concern. 1l1e library system's wTitten 

This is a story of one cou­

rageous lawyer who under­

took the task of protecting 

the rights of citizens who 

probably never knew their 

privacy was threatened. 

protocols were explained to the agent, 
together with the need for a subpoena 
to make a proper request for the records. 
A few days later, the agenl returned with 
a grand jury subpoena for the same re­
cords, �wd served it on Deborra Garrett, 
as she had requested. 

At this point, the executive branch 
of our government is seeking private 
records in which the library customers 
have a reasonable expectation of privacy. 
The records are sought as evidence in a 
legitimate anti-terrorism investigation 
using powers granted by our elected 
representatives in the legislative branch. 
The library system has only the judicial 
branch for proteclion against what il sees 
as government overreach.illg and .inva­
sion of the rights of its patrons. 

Deborra Garrett went to work. Her 
research convinced her that tbe gov­
enunent's demand for records, on these 
facts, was trumped by the cilizen's right 
to pr ivacy. She  determi ned that the 
request for  records was an invasion of 
fundamental privacy rights guaranteed 
by the First Amendment, and that the 
standards required to compel disclosure 
had not been met. She filed a motion and 
brief to quash the subpoena, and the 
subpoena was voluntarily withdrawn by 
the U.S. Attorney's Office before a hearing 
couJd be held. 

I t  should be noted at this point that 
no disrespect is intended for the FBI or 
the U.S. Attorney's Office. To the contrary, 
Deborra Garrett herself will tell you that 
both the FBT  agent and the assistant 
U.S. attorney with whom she dealt were 
courteous, reasonable, and professional 
i11 all her dealings with them. In fact, the 
assistant U.S. a tto.rney presumably made 
a conscious decision not  to employ the 
extreme powers afforded by the Patriot 
Act to obtain these records. This is not 
surprising, considering the reputation 
which the Office of the U.S. Attorney for 
the Western District ofWashington enjoys 
for i nlegrHy and professionalism. 1ney 
were just doing their job, and an attorney 
in private practice was doing hers. 

This is a story ol"one courageous law­
yer who undertook the task of protecti.ng 
the rights of citizens who probably never 
knew their privacy was tlueatened. 1l1is 
is a story of one lawyer who took on the 
government and prevailed, with great 
determination, and little fanfare. I n  doing 
so, she provided al.I of us with another 
example of the "Four Corners of Free­
dom."' 11,e rule oflaw carried the day. The 
separation or powers was maintained. 
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Checks and balances were applied. And 
the very existence of a strong, indepen­
dent judiciary made it happen. ' Jl1e fact 
that no judge actuaUy had to rule in this 
case is not important. What is important 
.is that a strong, independent judge was 
available, and both parties knew it. What 
is important is that two good lawyers, 
representing their respective clients with 
di l igence and reason, achieved that bal­
ance so essential to the survival of our 
democracy and our freedom. 

r have never been to Deming, but I feel 
Li.ke I have. I L  is like a thousand other com­
mwlities across our nation where stories 
such as this a re played out daily by lawyers 
just doing their jobs, and in the process, 
highlighting the beauty of our system. 
Deborra Garrett was awarded the WSBA 
Local Hero Award at a meeting of the 
Board of Governors held in Bellingham 
on July 29, 2005, a tradition started in 2000 
by former WSBA Presidentjan Eric Peter­
son as part of his "Proud to Be a Lawyer" 
campaign. The goal of this campaign is 
to recognize those lawyers who exem­
plify the best our profession has to offer 
without ever drawing much attention Lo 
themselves. In this case, Deborra G�u-rett 
made us all proud to be lawyers. 

The Deming Library story, like the Ter­
ri Schiavo case discussed in  the October 
issue of Bar News, is an easily understood 
example all of us can employ to explain to 
others these fundamental principals that 
lay at the core ofour democracy : 1he rule 
of law, separation of powers, checks and 
balances, and judicial independence. We 
only need to read the excellent article by 
retired Justice Robert F. Utter, found in 
this i ssue, describing the heroic efforts 
by Iraqi judges Lo establish something 
similar in their war-torn country, to ap­
preciate how truly precious our system is, 
and why it is the envy of others arow1d 
the world. It is om duty as la�vyers and 
judges, privileged to work in this system, 
Lo make sure that it is fuUy understood, 
and never taken for granted. @ 

Brooke Taylor may be reached at 360-
457-3327 or sbtaylor@plallirwinlayl01: 
com. lfyou would like to write a feller lo 
the editor on this topic, please e-mail it to 
leUerstotheedilor@wsba.org or mail il to 
WSBll Bar 1 ews, Alln: /,elters to the Edi­
ta,; 2101 Fourth Ave., Ste. 400, Seattle, WA 
98121-2330. 
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Wash. Terr., Wash., Wn.2d, and Wn. App. - Milestones of 
Official Case Reporting in Washington 

W
ashington's official court 
reports reflect the devel­

opment and exponential 
growth of the state's com­

mon law. After the Supreme Court of the 
Washington Territory decided its first 
case in 1854, it took 25 years for sufficient 
opinions to accumulate Lo fill the first of 
the three volumes of the Washington Ter­
rito,y Reports. Today, the opinions of the 
Supreme Court and the Court of Appeals 
together fill eight volLunes per year.' 

John H. Allen was the first reporter of 
decisions. 1n addition to publishing vol­
umes l and 2 of tbe Washington 
Territory Reports, AJlen was a 
prominent lawyer and citizen: 
he served as a United States 
attorney for the Washington 
Territory, a delegate to Con­
gress from the Washington 
Territory, and a United 
States senator after state­
hood. 2 A n  e lemen tary 
school named after him 
is now the home of the 
Ph�nney Neighborhood 
Assbciation in Seattle.3 

rfenry G. Struve pub­
Ushed the third and final 

.... ..----..;:(;;j 

volume of the Territory Reports. L ike 
Allen, Struve was a leading early Wash­
ingtonian, having served as a U.S. cl istrict 
attorney in Vancouver, a judge advocate 
general of the Washington Territory, a 
probate judge for Clark County, a two­
term mayor of Seattle, the clirecLor of 
the Seattle Public Schools, a four-term 
president of the board of regents of the 
Washington University (now the Univer­
sity of Washington), and general counsel 
for the Northern Pacific Railroad.4 

Although l ittle is known about internal 
court procedures of that era, the Territo­
rial Supreme Court Rule XTU,5 adopted 
in 1887, provides a hint of the postfiling 
processing of an opinion: 
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':All opinions of the court shall be recorded 
by the clerk in a well-bound voJwne, and 
the original 6led with the papers in the 
case, and shall oot be furnished by the 
cle'rk for publication until a copy, in print 
or typewriting, has been furnished the 
judge rendering the same, and been by 
him revised'.' 

With the ratification of the Washing­
ton Constitution i n  1 889, the reporter / 
of  decisions became 
a const i tut ional 
officer of the 

., ... , .. .. .. ,11,..,1, , 

Supreme Court.6 l n  1891,  the first re­
porter poststatehood, Eugene G. Kreider, 
published Washington Reports Volume 
1, which contains opinions of the newly 
formed state Supreme Court as weJJ as 
opinions of the Territorial Supreme Court 
filed in 1 889. 

A notable improvement in the timeU­
ness of case reporting occurred in 1905, 
when the Legislature directed that the 
publishing contract require the publisher 
to "issue" Supreme Court opinions "once 
each week in pamphlet form'.'7 Although 
the 1905 statute also provided that the 
opinions were to include "appropriate 
headnotes:•� in fact it wasn't unti.1 1959 that 
headnotes were included in the advance 

sheets. The 1905 statute also provided that 
the maximum price that the publisher 
could charge for each Washington Reports 
bound volume was $2.50 plus an addi­
tional 50 c;ents to receive advance sheets 
for that volume.9 'Ihe actual charge i n  
19 19 was $1.75 per volume plus 50 cents 
for the volume's advance sheets. 10 Toere­
after, the price ofan annual subscription 
to the advance sheets increased to no 
more than $4. 1 1  

Arthur Remington enjoys a wel l­
deserved reputation for being a Re­

naissance man in the history of 
Washington's legal publica­

tions. Because he lent his 
name to Remington's 

Revised Statutes, he 
is best known for his 
role as a compiler of 

Washington statutory 
law. Less well known is his 

33-year tenure as reporter of de-
cisions, responsible for pubUshing 155 

volumes of the WashingtonReports. 12 Rem­
ington's state service didn't prevent him 
from practicing law in Tacoma; in fact, he 
argued 12 cases before the state Supreme 
Court while serving as the reporter. His 

personal and professional standards are 
described i n  the Washington Biographies 
Project as follows: 

"He belongs Lo that school of barristers 
who never permit themselves to become 
'ruffled; but who are, at all times calm and 
dignified and in thorough accord with the 
majesty of the law'.' 1" 

Remington no doubt needed to hold 
down multiple jobs because the reporter 
of decisions' annual salary was frozen at 
$3,500 from 1909 to 1938. The reporter 
received a $ 1 ,300 raise in 1 938, which put 
the reporter's salary on par with the state 
I.aw Librarian. Some other judicial branch 
salaries in 1 938 were: Supreme Court 
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justices: $7"000; superior court judges: 
$4,500-$6,000; assistant reporter of deci­
sions: $3, J 20; Supreme Court clerk: $3,000; 
reporter's office secreLary: $2, ] 00 . .., 

The reporter's ofl1ce budget for the 
biennium en rung March 3 1 ,  1939, included 
the following notable expenditures: blot­
ters $1 5.00, twine $4.80, rubber bands $.53, 
clock repairs $3.50, Websters lntemational 
Dictiona,y$20.00, telegrams $4.13, 164 lbs. 
of paper $8.97, 1 1 ,000 index cards $8.1 1 ,  ce­
ment floor stain and turpentine $4.83.1" 

1he Second Series of the Washington 
Reports began in 1939. The new series 
was started at the behest of the Bancroft­
Whitney Company of San Francisco, the 
contract distributor of the reports since 
the publication of 1 Wash. Terr. Bancroft­
Whitney believed that starting a new 
series would help marketing. 

'D1e Commission on Supreme Court 
Reports was created by statute in 1 943 to 
oversee the publication of Wn.2d. u, 'fae 
minutes of the first commission meet­
ing indicate that the reports were losing 
money because of "marked increases in 
the cost of material and printing . . .  and 
obsolete and unreasonable specifica­
tions'.'17 

1n addition to Supreme Court opinions, 
the Washington Reports publishes proposed 
and adopted court rules of statewide sig­
nificance. 'The first rules, adopted by the 
Territorial Supreme Court in 1887, take up 
only seven pages of the Territo,y Reports. 18 

lnitially, "Rules of Court" was printed at 
the bottom of the spine of bound volumes 
containing court rules, but that practice 
was discontinued in 1979 when .it became 
clear that every W,1.2d volume contained 
some rules revisions. ln 195 L ,  the reporter's 
office compiled and p ublished all the ef 
fective court rules in a bow1d volume, 34A 
Wn.2d. Pocket parts updating the rules 
were issued Lhrough J 957. 

West Publ ishing Company began 
publication of the Washington Reporter 
in 1956. A skeptical attorney in Seattle, 
loyal to the official reports, wrote to West 
as follows: 

"It happens that we already have an 
excellenL advance sheet and permanent 
reports system in this state - one of the 
very hest in the country- and conLrolled 
by statute . . . .  We need no competition nor 
duplication there and your service would 
not be official under the statute, and 

would, therefore, not find much market 
among lawyers. 

"I suggest that this whole maLter be 
reconsidered by your company. 

"What we could use, as you know, is 
a first class Washinglon Code. BuL we do 
not need another supreme court report­
ing system, especially one without official 
standing'.' 19 

The reporter's office initialed the 
Washington Reports Style Manual in 1963. 
'llrn manual was discontinued in 1995. 
Today the office utilizes the Harvard 
Bluebook as its basic citation guide. The 
Office of Reporter of Opinions Style Sheet2° 

sets forth additions and exceptions to the 
Bluebook. 'The Chicago Manual of Style is 
the authority for punctuation and style 
matters not covered by the Style Sheet 
or the Bluebook, and Websters 1hircl New 
international Dictionary is the authority 
for spelling.11 

After statehood, the state printing 
plant took over responsibility for print­
ing and binding the official reports from 
the Bancroft-Whitney Company. The 
Supreme Court continued to contract 
with Bancroft-Whitney to provide sales, 
distribution, and accounting services. In 
1 965, Bancroft-Whitney advertising was 
eliminated from the advance sheets. 1n 
a memorandum to the Supreme Court 
advocaLing the prohibition, Reporter of 
Decisions Richard F. Jones22 posed the 
following rhetorical question: 

"[S]houldn't [an official advance sheet] 
which represents the labors of the highest 
Judges of the State ofWashington be pack­
aged with dignity befitting such a high 
calling rather than allowing the impres­
sion of a commercial magazine seeking 
advertisers for its very existence?''13 

1969 marked the advent of the Court of 
Appeals and, with it, volume 1 of the Wash­
ington Appellate Reports. 'The first Court 
of Appeals opinion, with the euphonious 
name of State v. Tate, l Wn. App. 1 ( 1969), 
was written by Judge Vernon R. Pearson. 
No case backlog existed at the beginning 
- the Lrial court's April 9, 1 969, order of 
competency appealed in the Tate case 
was affirmed by the Court of Appeals on 
September 10, 1969. 

The publishing of Court of Appeals 
opinions more than doubled the work 

of the reporter's office. Some relief was 
afforded in 1971 when RCW 2.06.040 was 
amended Lo require that opinions lacking 
precedential value not be published.1'1 

lnitially, Court of Appeals advance 
sheets were issued for two consecutive 
weeks followed by a Supreme Court ad­
vm1ce sheet for the third week. Within a 
malter of months, however, the present 
system ofpublisrung each court's advance 
sheets in alternating weeks was instituted, 
because the larger number of Court of 
Appeals opinions was offset by the longer 
length of Supreme Court opinions.15 

Wn. App. inrnated Lwo improvements 
not previously tried i.n vVi1.2d: ( 1 )  advance 
sheets with uniform pagination (i .e., iden­
tical page numbers in the advance sheets 
and bound volumes), making permanent 
citations available in the advance sheets 
and (2) bound volumes with a WaShing­
ton Appellate Reports citation and the 
parallel Pacifi,c Reporter citation ir;i the 
running head at the top of every page. 
In 1 97 1 ,  Wn.2d followed suit. Before the 
adoption of uniform pagination in �1.2d, 
the name of the Supreme Court advance 
sheets was "Washington Decisions" and 
all Wash. Dec.16 cites had to be updated 
Lo Wn.2d cites when the bound volumes 
were published. 

Further innovations occuxred in the 
mid-1970s: 

Addition of a copyright notice to the 
official reports.17 

111e Supreme Court entered an order 
granting permission to use the copy­
righted portions of the official reports 
to "news media and educational institu­
tions for any purpose, and to any other 
person or organization for any noncom­
mercial purpose:•is 
Printing changed from "hot lead" type­
set in  the state printing plant to camera­
ready copy composed from electronic 
data entered in the reporler's office. 
Addit ion of summary paragraphs 
following the headnoles relaLing the 
nature of the action and the disposi­
tion of the case at each court level. 
'The swmnary paragraphs, just like the 
headnotes, were drafted by an attorney 
in the reporter's office and approved by 
the judge who authored the opinion.19 

The reporter's office had a longstanding 
goal of assuming complete control over 
every aspect of producing and distributing 
the official reports. A first step was ac-
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complished i11 1 968 when tJ,e commission 
acquired the entire back i1wentory of the 
printed reports (including the lead plates 
needed for reprinting bound volumes) 
from Bancroft-Whitney. The final step 
was accomplished in 1 982 when Reporter 
Richard Jones persuaded the commission 
and the Supreme Court not to renew the 
Bancroft-Whitney contract. Washington 
became the only state in the country with 
complete control over all aspects of edit­
ing, composing, printing, marketing, and 
accounting for its reports. A single com­
mission employee, whose salary was paid 
by the subscribers, performed all of Lhe 
functions previously contracted out. 

Subscriber service improved markedly. 
for example, address changes for whkh 
BancrofL-WhiLney required six weeks' no­
tice were implemenLed within minutes of 
receipl. Bancroft-Whi tney's markup over 
actual cost of production was 75 percent 
for advance shccLs and current bound 
volumes, and 1 38 percen t  for reprinLed 
bound volumes. 'Jhe s taLe·s overhead was 
far lower, resulting in a dramatic reduction 
in prices.3(1 For Lhe firsL time, the  enLire 
back inventory of reporLs was in  stock 
and available for sale. 'file official report.,; 
prospered. Wn.2d and Wn. App. outsold 
the competing Washington Reporter by a 
ratio of about eight to one. 

COMMERCIAL 
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In  1 983, Lhe reporLer's office began 
publicalion of an annual softbound Of 

ficial Rules oJCourtdeskbook distributed 
at no cost to all Wn.2d advance sheet. 
subscribers. 11,e deskbook was discon­
L inued in 1 995. 

The first Cumulative Subject Index was 
distributed at no cost to all Mliz.2d advance 
sheet subscribers in 1987. 'J he Index col­
lates all of the headnote index entries from 
cases back to 1979. In 2004 th c Index be­
came Loo large to bind in a single volwne. 
From its inceplion, tbe index has grown 
from 142 pages covering 15 volumes to 
J, 705 pages coveri11g 160 volumes. 

The l 990s broughL Lumultuous change 
t o  the reporter's office. Realizing Lhe ben­
efits ofpublishing case law electronically, 
the commission in 1991 authorized the 
reporter's office to acquire a database of 
case law. The commission issued a request 
for quotations and awarded a contract 
Lo scan Lhe official reports from 1939 to 
1977_:11 In 1994, the comrrtission licensed 
its case law database to the Washington 
State Bar Association for use on its bul­
le tin-board system. 

The Legislature in 1994 drastically un­
dermined the reporter's office by amend­
ing t·he Supreme Court budget to require 
the office to become entirely self-support­
ing, i.e., to pay the salaries of nine Supreme 
Court employees out of the subscription 
sales?2 The Supreme Court responded 
by hiring the National Center for Lhc 
State CourLs to evaluate the situation. 
1he 1 ational Center's study concluded 
that the Supreme Court had no practical 
alternative other than to contract out the 
sales, distribution, account ing, composi­
tion, printing, and some ediLing functions 
of the official reporLs. ln 1 995, Lhe court 
issued a request for proposals (RFP) and 
awarded a Lhree-year publishing conL ract 
to the 'l11omson Corporation, a Canadian 
company."3 S.ix of nine employees in the 
reporter's office and both of the employees 
in the commission office were dischru·ged. 
'flrn Official Rules of Court, the Cumulative 
Sub.Jee/ Index, and the Washington Reports 
Style i\llanua/ ended. 

Following Lhe pru·tiaJ contracting out, 
Thomson possessed the elecLronic data 
oC and held the copyright t o  the editorial 
enhancements in, the post-July 1995 of­
ricial reports. Since state publicaLion of 
the official reports on a CD or the Internet 
was no longer feasible, the Supreme Court 
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in 1995 sold its case law database "as is" to 
the WSBA and the Statute Law Committee 
for $4,000, with credit given for previous 
)jcense fees paid. 

Sales of the back inventory of the 
bound volumes were not sufficient to pay 
the cost of storage and insurance, so in 
1998 the entire inventory3"1 was disposed 
oUnterested parties obtained volumes for 
the cost of shipping; remaining volumes 
were recycled. 

l n  1998, in retw-n for a one-year pub­
Lishingcontract e:>.tension, Thomson rein­
stituted the Cumulative Subjectlndex35 and 
gave the Supreme Cow-t, at the end of the 
contract, a perpetual and sublicensable 
license to use the materials in the official 
reports copyrighted by Thomson. After a 
second one-year contract extension, the 
Supreme Court issued another RFP and 
in 2000 awarded the publishing conb·act 
to LEXIS Publishing Company. 

Three notable advances were insti­
tuted dw-ing the past decade: ( 1 )  in 1996, 
the Supreme Cow-t oral argument dates 
were set out above the case captions in 
Wn.2d; (2) also in 1996, both the Supreme 
Comt and the Court of Appeals began 
posting sl ip opinions on the judicial 
branch websiteil6 and (3) in 2005, opinion 
paragraphs were n umbered, starting with 
the first advance sheets of 153 Wn.2d and 
124 Wn. App. 

1he publishing contract with LEXIS 
was extended for two years in 2003. In  
return for ending the requirement that 
LEXIS publish the official reports on  
the Internet and on CD, LEXIS licensed 
to the Supreme Court ( 1 )  the historical 
database of case law that LEXIS acquired 
when it purchased CD Law, Inc. (cases 
from the Territory Reports through June 
30, 2000) and (2) electronic files of all 
advance sheets and bound volumes that 
LEXIS produced under the publishing 
contract The Supreme Cow-t then subli­
censed the entire case law database to the 
Statute Law Committee. 111e data is now 
included in the Statute Law Committee's 
case law CDs and is avaLlable for free on 
the Internet at a site maintained by the 
Municipal Research and Services Center.37 

Pw-suant to a second two-year publishing 
contract extension in 2005, the Supreme 
Court acquired the right, as of the end of 
the contract onJuJy 1 ,  2007, Lo sublicense 
the historical case law database to parties 
other than the Statute Law Committee. 

Despite the Washington official re­
ports' acceptance in the marketplace and 
support by the appellate cmuts, their long­
term viability is uncertain. Legal research 
and legal reference materials clearly are in 
transition. 1he advance sheets and bound 
volumes retain many devoted subscrib­
ers, but subscriptions peaked in 1992 and 
began a gradual butsteady declineas legal 
research increasingly is performed elec­
tronically. Providing free Internet access 
to slip opinions and the entire historical 
database of official reports may have ac­
celerated the decline. 

The contracting-out system is fragile. 
Sales declines inevitably lead to higher 
prices, as fewer subscribers remain Lo pay 
the fixed costs of editing and production. 
Iflegal publishing companies in the future 
decline to bid on the publishing conb·act, 
the Supreme Cowt will have to end the of­
ficial reports or ask the Legislatw-e to fund 
new staff to provide the editorial and busi­
ness services that the conLTact publisher 
now provides to the state at no cosL. 

The Washington official reports re­
main a fundamenLal cornerstone of the 
state's common law. 111e advance sheets 
and bound volumes are tightly edited and 
include many features and enhancements 
not available elsewhere, including head­
notes and summary pm·agraphs approved 
by the autl1or of the opinion. Further, in a 
market-place with a myriad of competing 
case law databases, there is a greater need 
than ever for official reports. Unofficial 
case law databases present version m1d 
security issues_'.l·'l Ln this electronic world, 
when Internet users cannot be certain of 
the source and accuracy of the materials 
they have accessed, it is critical that Wash­
ington maintain a single, final, and au­
thorilative version of every opinion - the 
W!i.2d and W,i. App. bound volumes. As 
the gold standard ofWashington appellate 
court opinions, the official reporls are well 
worth preserving. @ 

Tim Fuller is reporter of decisions of 
the Washington State Supreme Court in 
Olympia. 
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1 Even with approximately 75 to 80 percent 

of"Court of" Appeals opinions being unpub­
lished, the reporter's office in recent years 
has published an average of 7.400 Mln.2d 
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and Wn App. advance sheel opinion pages 

annually. 'lb.is is more than t,,�ce Lhe number 

of opinion pages published in 1970. the firsl 

fu.lJ year of the CoLU"t of Appeals, when all 

Courl of Appeals opinions were published. 
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guidc.congress.gov/ scripts/bi oclispl a y. 

pl?index=A000130. 
3 HistoryLink.org, 11,e Online Encyclopedia 

of"Washinglon SLate J listory, at ht tp://www. 
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-• ld. at http://'www.historylink.org/essays/ 

outpu l.cfm?file_id=2782; Washington 
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sions from 1903 to 1936; he was responsible 

for publishing volumes 33-l87 Wash. 
13 H. James Boswell. American Blue Book 

Western Washing/on 18 ( l  922), available 
at h L l p://freepages.genealogy.rootsweb. 

com/ Njtenlen/arem inglon.txl (Washington 

Biographies Project). 
1 1  I J Rem. Rev. Stal. §§ J 1053, 1 1 053-J ( 1933); 

letter from l{eporLer of Decisions Solon D. 

WiJliams Lo Chief Justice William J. Stein­

ert (Ju.ly 1 1 , 1938) (on file in the Office of 

Reporter of Decisions). WiJliams served as 

reporter of decisions from 1936 to 1958. His 

son. Ward Williams, served on the Court of 

Appeals from 1970 Lo 1989. 
15 Examination Report of the Supreme Court 

Reporter by Lhe Di�sion of Budget of the 

Washington Department ofFinanee,BudgeL 

and Business (May 12, 1939) (on file in Lhe 

Office of Reporter of Decisions). 

'" Laws of 1943, ch. l85, § l, codified in RCW 

2.32.160. The commission's name was 

changed in 2005 Lo the Washington Court 

Reports Commission Lo reflect the fact that 

its duties encompass the Court of Appeals 

as well as the Supreme Court. Laws of 2005, 

ch. 190, § l, amending RCW 2.32.160. 

17 Minutes of the Commission on Supreme 

Court Reports (June 18, 1943) (on file in the 

Office ofReporLer of Decisions). 
18 3 Wash. Terr. at 625-31. 
19 Letter from attorney Alfred J. Schweppe 

Lo Victor J. Holper, managing editor. West 

Publishing Company (Sept. 26, 1 956) (on file 

in Ll1e Office ofReporLer of Decisions). 

"° 11,e Style Sheet is available to the public at 

http://www.courts.wa.gov/appellaLe_Lrial_ 

com ts/ supreme/?fa=atc _ supreme.style and 

as appendix l to GR 14. 

" 'lhe reporter's office also publishes a com­

prehensive Opinion Citation and Slyle Guide 
on I.he Administrative Office of the Courts 

extranet t hat is available only Lo state court 

personnel. 
22 Only Arthur Remington served as reporter 

of decisions longer than Richard Jones, 

whose tenure extended from 1960 to 1989. 

A tribute Lo RichardJones publ.ished follow­

ing h.is retirement summarizes his personal 

commitment to the official reports by stat­

ing: "The reports to him are an institution 

representing the colleclive wisdom of the 

appellate judges of this stale, and that sen­

timent motivated his sustained efforts to 

publish the most accurate and useful law 

books possible:• 1 1 1  Wn.2d al Iii. 

2-, Memorandum from Richard F.Jones to Chief 

JusliceHicharcl B. OLL(July 3, 1 964) (on file in 
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SPECIAL DISCOUNT 
FOR WSBA MEMBERS* 

Lawyers Professional 
Liability Insurance 

Daniels-Head 
Insurance Agency, Inc. 

(800) 848-7160 

We also offer other business insurance 

coverages for professionals. 
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I he Office of He porter of Decisions). 
"' Lawsof'l97.l,ch.4J,§ 1 . 1he first unpublished 

Court of Appeals opinion was Nic!tols 11. Lope­

man, noted at 5 Wn. App. lOOL (1971). 
2• Two additional J,l,',1.2d advance sheets were 

published annually from 1983 through 1995: 
a brown advance sbeeL dated the first Friday 
in January containing proposed court rules 
and a red advance sheet dated the first 
Friday in July containing adoptions, amend­
ments, ru1d rescissions of court rules. These 
aclvru1ce sh eels wercinstiluted to implement 
the schedu.le for reviewing and adopting 
court rules that was established by GH 9, 
adopted in 1982. 

26 --vvash. Dec:• was commonly pronounced 

"wash dish:· 
·;; 2 Wash. Ten: and 5 Wash. through 9 Wash. 

also contaln a copyright notice. 
" V\Tash. State Supreme Court Order No. 25700-

13-178 (.June 3, 1 976). 
"' Other editorial features in the bound vol­

umes were modlfiecl or discontinued over 
Ilic yeru·s. In 1939. Lhe table of cases cited was 
discontinued. ln 1962, the Lable of statutes 
cited and construed was discontinued. [n 
1963, the text of bead notes was eliminated 
from Lhe volume i_ndexes; indexes were lim­
it.eel to the boldface "cat.chlines" preceding 
each headnote. 

-'" The priceofa bound volume feU from $29.50 to 
$ 1 7.50; the price ofan advancesheetsubscrip-
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the fo l lowing: 
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ii 
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To assist with your valuation needs or 
answer any questions, please feel free to 
contact Brian Kennett at (206) 382-7777 
or by emai l  at bkennett@pscpa.com. 
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tion fell from $75 to $40. 'Ihe Supreme Court, 
which pw-chased 450 copies of each bound 
volume and 50 advance sheet subscriptions 
for distribution to various governmental enti­
ties in accordance with former HCW '10.04. 100 
(1979), saved $35,900 annually. 

JI PosL-1977 opinions were composed elecb·oni­
cally and were stored in computer files. 

'" Laws of 1994, I st Spec. Sess, ch. 6, § I 08 
provides: "The supreme court is directed Lo 
fully recover all costs, including staff costs, 
associated with publishing supreme court 
opinions by the reporter of decisions:· 

:1-1 Thomson had acquired several legal publish­
ing companies in the United States, includ­
ing Ll1e Callaghan Clark Boardman Company 
of Chicago, lL, where it initially assigned 
editorial responsibility for the Washington 
official reports project, and Lawyers Coop­
erative Publishing Company of Rochester, 
NY. where iL transferred responsibility for the 
project later in 1995. ·11,omson purchased 
West Publishing Company in 1996and trans­
lerred responsibility for the official reports 
to the West editorial office in Eagan, MN', in 
1998. 

:., The inventory consisted of 43,675 volwnes with 
a book value of approximately $1 million. 

35 The Index was not provided free with a 
Wn.2d advance sheet subscription as it was 
before July 1995; Thomson charged the same 
amount as for a Wn.2d bound volume. 

"' h LLp://www.courLs.wa.gov/ opinions/index. 
cfm. 

37 hLLp://www.legalwa.org. Washington is a 
leader in providing access to its case law. 
Slip opinions are available for viewing and 
copying at appellate court clerk's offices 
and are available onlinc for free at the ju­
dicial branch website (http:/ hvww.cow·ts. 
wa.gov/opinions/index.cfm). The Wn.2d 

and Wn. App. advance sheets and b0Lu1d 
volumes are sold by LEXIS for a reasonable 
price and are avai lable at every county law 
l ibrary. The en lire case law database on two 
CDs is sold for $50 apiece by the Statute 
Law Committee and is available online for 
free at http:/ /www.legalwa.org. 

38 For example: Is the database composed 
strictly of slip opinions'? Does it incorporate 
formal court orders Lhat change or with­
draw opinions? Does iL incorporate edito­
rial corrections (nonsubstantive changes Lo 
citation, style, form, grammar, elc.) made 
for tJ1e official advance sheets and bound 
volumes? Has it been modified according Lo 
the publisher's editorial standards? Coul.d it  
have been tampered with? 



Iraqi Judicial 
Profiles in 
Courage 
BY ROBERT F. UTTER 

T: here is a legend of a tribe so 
erce that when neighboring 
ibes became involved in  battle 

hey would often ask for assis­
tance. One tribe asked for five hundred 
warriors. Five were sent. When the re­
questing tribe complained, a reply was 
sent asking i f  they preferred five hundred 
foxes or five lions. 

I found modern counterparts 
of this mythical tribe in my sec­
ond trip to the American Bar As­
sociation Central European and 
Eurasian Law Initiative (CEELT) 
Institute in Prague. Teaching a 
group of50 lraqi judges were three 
Americans, one Swede, one Aus­
trian, and one Egyptian instructor 
gathered for a two-week session 
focused on the subject "Judging 
in a New Democratic Society:' 
As with the previous course, 
it was funded by the British 
Government and coordinated 
through the Swedish-based 
International Law Assistance 
Consortium. Financial assistance 
was also provided by the Czech 
Ministry of Foreign Affafrs. 

To reach the relative safety of Prague, 
the judges from Iraq faced great chal­
lenges. 0 n e of th em was assassiJ1ated in 
Iraq prior to the cou_rse. AJJ had to make 
the perilous journey from Baghdad to the 
airport, one of the most dangerous drives 
in the world. Thjs was just one incident 
in lives already fraught with peril An 
outstanding leader at the seminar.Judge 
Quais Hashim Shammari ,  secretary 
general of the Judicial Council in Iraq, 
was assassinated when leaving home for 
work on January 25, 2005, along with his 
brother-in-law. The following week,Judge 
Taha AJ-Amfri from Basra, a student from 
our September 2004 seminar, was killed 
in Basra. The week of March 14, another 

judge who was a member of the panel try­
ing former leaders was assassinated. 

All judges expressed pride in their 
historic role in ancient Iraqi society. They 
told of the ancient methods by which 
judges were selected based on ethics, 
morals, and learning. The saying was that 
to be appointed a judge was the same 
as being slain by a knife - a new Life is 
begun, cut off from the old. 

One of the judges spent 17 years in 
Iranian prisons following his capture af­
ter his conscription into the army from a 
judicial post during the war between Iran 
and Iraq. After hls release he returned to 
Iraq only to be wrongfully seen by the co­
alition authority as a suspect member of 
the judiciary. An American officer inves­
tigated his case and had him reinstated 
to a judicial post. Afterwards, the judge 

SYRIA 

found his home destroyed by a stray 
artiUery shell and members of his family 
killed. He stiU works, but without enough 
funds to reconstruct his home. 

When asked about p roblems i n  
conducting their courts, the common 
theme was that the insecurity of daily 
Life made normal functions difficult. With 
the breakdown of normalcy, most of the 
citizens could only understand the old 
system of threats, force, and intimida­
tion. One day of the course was spent 
on the subject ofjudicial ethics. We used 
international, Eurnpean, and American 
etlucs codes as models and then chal­
lenged the lraqi judges to draft their 
own code. When asked what element 
they would add that was not in the other 
codes they replied: "Courage;' noting 

that without courage all other ethkal 
principles were of no value. To survive 
in the morass that is currently Iraq, they 
demonstrate courage daily, often with 
hwnor and a smile. 

When I asked my class whether they 
had been threatened by litigants in their 
court duties, most had stories to tell 
either of individual threats or of threats 
from tribal members of a defendant. One 
told of a note delivered by a small child he 
had received two days before he left for 
the seminar. It told the j udge that he and 
his five family members would be killed if 
the note writer's brother was sentenced. 
As he told the story, the judge shrugged 
his shoulders and noted that the letter 
was unsigned and gave no specifics of 
the case, and that he had no idea who the 
defendant was. The judge commented 

that many citizens oflraq had only 
a rudimentary understanding of 
how a justice system worked and 
that threats were common as a 
result. 

A j udge from Kurdistan left 
the judiciary shortly after gradu-

lRAN ation from judicial school in 1981. 
Subsequently, he left to join the 
guerillas fighting for reLief from the 
oppression of the Iraqi army. For 1 0  
years, he lived as a fugitive, staying 
i n  small villages and the fields in 
that cold mountainous part of the 
country. Du_ring that time he was 
bombed and hunted by the army, 
which used all available weapons 
to suppress the insurgency. Follow-
ing a truce between the compet­

ing Kurdish factions arranged by then 
Secretary of State MadeLine Albright, he 
returned to his judicial post in the Kurd­
ish portion of lraq in 1991. 

The Iraqi judges displayed a strong 
commitment to their role as judges and 
their function i n  the new Iraq. Within 
tluee days after the occupation of Bagh­
dad by coalition forces, the comts were 
back in business and functioning. In 
many cases they had to hold thefr hear­
ings in hallways, alleys, on lawns, or on 
the streets. They felt a personal com­
mitment to keep processing their cases. 
When power was unavailable, they would 
use candles. 

A major change from the seminar 
in September was the presence of three 
women judges. We were delighted to have 

NOVEMBER 2005 • WASHINGTON STATE BAR NEWS 31 



them, as we heard there were onJy l O  in 
the country. Ali their stories were cliffer­
ent, but each told ofremarkable courage 
and determination. Tirny all wore tradi­
tional clothing. Tirn female judge serving 
longesl was appointed in 1979. Another 
became a judge after the fall of Saddam 
Hussein in 2004, even though she married 
in 1 984. She was initially unable to be a 
judge as she was unmarried, and Saddam 
decreed that all judges, male and female, 
must be married to be a judge. The rea­
son, they assumed, was that marriage 
made you more stable. One j udge stated 
she became a judge as she believed the 

Koran had been misinterpreted in Lerms 
of women's rights and thought Muham­
mad intended that women be treated 
equal ly. ln cliscussions about the future 
for women Ln Iraq, they reflected that Iraq 
had returned to the middle ages. Women 
suffered from oppression and repression, 
causing the collapse of the family system. 
In discussions about future projects for 
Iraq with Angela Conway, director of the 
Middle Eastern CEELI program of the 
American Bar Association, they noted 
that women should play a significanl role 
in the future. They should focus on social 
and educational aspects for women. 

Pntents 
Trndemnrks 
Copyrights 

Technology Ti-ansfer 
litigation 

B L G 

I nvent. Patent. Profit . TM 

BLACK LOWE & GRAHAM PLLC 

Intellectual Property Attorneys 

701 Fifth Avenue, Suite 4800 
Seanlc, Washington 98104 
206.381.3300 • F: 206.381.3301 
blacklaw.com 
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Tirnre should be equalily with men in all 
aspects, and women should be granted 
rights and privileges to take away their 
bmdens. 

At the end of the course, we asked 
the judges to prepare a personal action 
plan for steps they could take to improve 
the administration of justice in [rag. 
TI1eir suggestions were premised on the 
restoration of order and security in their 
society. A common focus emerged based 
on improved administrative practices, 
appointment of more qualified judges 
and court personnel, improved case 
managemenl, strong continuing educa­
tion for all court personnel on ethics and 
legal matters, as well as a need for judges 

In discussions about the future 

for women in Iraq, they re­

flected that Iraq had returned 

to the middle ages. Women 

suffered from oppression and 

repression . . .  they noted that 

women should play a significant 

role in the future. They should 

focus on social and educational 

aspects for women. 

to go outside the comtroom to educate 
the public and school children about 
the role of an independent judiciary in a 
democracy. With more than 150 newspa­
pers in Iraq, a resolve was also expressed 
to take ideas from one of our sessions on 
how to educate the press about the court 
system and ways to establish positive 
working relations with the media. 

I t  was a great privilege to have the 
opporlunity to see courage in action on 
Lhe part oflraqi judges and share in their 
hopes for reestablishment of the rule of 
law in that beleaguered country. Given 
the progress made in the elections, I look 
forward to an active and courageous 
judiciary taking their rightful part in a 
new lraq. @ 

justice Robert R Utter served on the Wash­
ington State Supreme Court.from 1971 to 
1995, and as chief justice between 1979 
and 1981. Since retiring.from the court he 
has worked in alternative dispute resolu­
tion and has been active in the American 
Bar Association's Central European and 
Eurasian Law initiative. 



Business 
Lawyers 
Pitching In 
for Public 
Good 
BY JIM BruvIBERGER 

B 
usiness lawyers - pro bono. 
What, you say? Oxymoron. 
Can't be. 

Well ,  it's true. Across the 
state ofWashington, business lawyers are 
giving their time, energy, and expertise Lo 
nonprofit community-based organiza­
tions with needs for civil legal assistance 
on a broad array of matters. Building on 
recommendations developed by the Task 
Force on Washington State Business Law 
Pro Bono, and encouraged by new and 
successful business law pro bona models 
developed and tested in other parts of the 
cow1try, a new organization was formed 
in 2003 called the Washington Attorneys 
Assisting Community Organizations 
(WMCO). Not a small town in Texas or 
a pejorative characterization of the dys­
(imctional attorneys who took the plunge, 
WAACO ( p ronounced Wah-ko) i s  an 
independent organization with an ever­
e>..1Janding base of participating business 
attorneys working to make timely and 
competent legal assistance available to 
undercapitaljzed and often nascent com­
m unity-based nonprofit organizations 
that more often don't realize the need for 
legal assistance - until it is too late. 

Nonprofits throughout Wasrungton 
state improve their communities b y  
providing social, educational, and chari­
table services, and promoting economic 
development in distressed areas. Today, 
more than ever, commwut)' organizations 
need legal assistance with everything 
from straightforward corporate forma­
tion, taxation, intellectual property, and 
employment law matters, to complex 
mergers, reorganizations, and real estate 
transactions. TI1ese organizations require 
ongoing legal assistance to stabilize their 

operations and increase their capacities. 
Unfortunately, many lack the understand­
ing and resources to find an attorney. 
Without access to timely and competent 
pro bona legal assistance, they may fail to 
execute their philanthropic missions. Part 
of the problem is that many Waslungton 
nonprofits do not identify their ongoing 
legal needs or seek legal help with orga­
nizational and transactional matters. 
'llie "culture of poverty" embedded in the 
nonprofit community breeds a fire-drill 
approach to legal issues. Driven by their 
charitable missions and thwarted by their 
budgets, nonprofits often will not pause to 
address or even realize fundamental legal 
needs unless the organization confronts 
a lawsuit. 

Just two years old, WAACO has al­
ready established itself as a statewide 
clearinghouse with a successful record of 
recruiting and matclling volunteer busi­
ness law attorneys with charitable and 
community-based nonprofits that are 
unable to pay for business-related legal 
services. lhrough community outreach 
and legal workshops, WAACO has begun 
to inform commwuty organjzations in our 
state of their business-related legal needs 
and to refer them to volunteer attorneys 
who can address those needs. 

Just two years old, WAACO has 

already established itself as a 

statewide clearinghouse with a 

successful record of recruiting 

and matching volunteer busi­

ness law attorneys with chari­

table and community-based 

nonprofits . . . . 

WAACO is governed by an 1 1-member 
board of directors. Its work is supported 
by a statewide advisory committee con­
sisting of 15 members representing the 
nonprofit, legal-aid, access-to-justice, and 
business-law com munjties. With financial 
and in-kind support from local law firms, 
the WSBA Business Law Section, the 
King County Bar Association, the Seattle 
Foundation, and others, WAACO has been 
able to hire a part-time coordinator, Mette 
Mai. Ms. Mai serves as the point of contact 
between WAACO, the organizations that 
need legal assistance, and the attorneys 
who have signed up to provide assistance. 

She is also in charge of the organization's 
attorney-recruitment efforts and efforts to 
reach out to nonprofit community-based 
organjzations throughout the state. 

To date, more than 40 cooperating 
business-law attorneys have provided 
legal assistance on more than 70 discrete 
legal issues facing client nonprofit orga­
njzations. Assistance has ranged from 
brief consultation and advice to detailed 
drafting of policies, procedures, contracts, 

Washington Attorneys 
Assisting Community 

Organizations (WAACO) 
Mette Mai 

Staff Coordinator 
866-288-9695 (toll-free) 

PO Box 2134 
Seattle, WA 981 1 1-2134 

contact@waaco.org 

To learn more about 
WAACO, check out 

www.waaco.org. 

and organizational documents. Board 
Chair Judy Andrews, a principal with the 
firm Gottlieb, Fisher & Andrews, PLLC, is 
enthusiastic about WAACO's success to 
date: "We pulled this thing together on a 
shoestring. TI1ere was every reason for this 
initiative to fail. But fail it won't. The busi­
ness-law community has embraced the 
challenge, and more and more attorneys 
are signing up to share th.eir expertise with 
community organizations throughout 
the state. As the word has gotten out, we 
have received more requests for assistance 
from a wide variety of community-based 
nonprofit organizations. Knock on wood 
- we have been able to connect these 
organizations with cooperating business­
law practitioners. But, we know all too well 
that demand will shortly exceed supply; 
and we are continually looking to expand 
the base and diversity of our cooperating 
volunteer attorneys'.' 

WAACO recognizes and thanks the 
attorneys who have helped meet the pro 
bona challenge assisting community orga­
nizations in making a difference. Business 
lawyers who have not yet fow1d a way to 
contribute their considerable skills and 
abilities to a good cause are encouraged 
to contact WAACO. 
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A Big Thank You to the 
Following WAACO Volunteer 
Attorneys 

Kimberley Anderson, Dorsey & Whitney 
LLP 

Judy Andrews, Gottlieb, Fisher & Andrews 
PLLC 

Annette Elinger Becker:, Preston Gates 
Ellis LLP 

Christopher Beer, lnvicta Law Group PLLC 
Jeff Belfiglio, Davis Wright Tremaine LLP 
David Brenner, Riddell Williams PS 
Lee Brettin, Brettin Law Office 
Danny Bronsky, Bronsky Law 
Hilary Brown, Law offices ofHilaryBrown 
Keelin Curran, Stoel Rives LLP 
Harold Federow, BSQUARE Corporation 
Shelly Frankel, Seattle University Law School 

Paul W. Chemnick, JD 

Eugene M. Moen, JD 

Patricia K. Greenstreet, RN, JD 

Tom Gates, Gates' Law 
Jeff Gin gold, Lane Powell PC 
Pamela Grinter, Riddell Williams PS 
Daniel Gross, Public lnterest Law Firm 

Group PLLC 
Peter Gulick, Law Offices of Peter Gulick 
Margaret Inouye, Preston Gates Ellis LLP 
Janet Jacobs, Stoel Rives LLP 
Kim Kemper, Starbucks Coffee Company 
Kenneth Kil breath, lnslee, Best, Doezie & 

Ryder PS 
Ada Ko, Lane Powell PC 
Jon Kroman, Garvey Schubert Barer 
Sarah Leung, Heller Ehrman LLP 
Megan E. McCloskey, Riddell Williams PS 
Jason Mills, Davis Wright Tremaine LLP 
Jason Mirmelstein, Preston Gates Ellis LLP 

(formerly) 
Timothy Mizrahi, Preston Gates Ellis LLP 

Proving causation 

requires expertise. For 

20 years we have 

helped cancer victims 

recover compensation 

for negligent 
CM care. 
&G 

(206) 443-8600 • www.cmglaw.com 

A team approach to complex medical negligence and drug claims 
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Kristopher Pattison, Preston Gates Ellis 
LLP (formerly) 

Kirsten Pederson, Halverson Applegate P.S. 
Lisa Peterson, Davis Wright Tremaine LLP 
Randi Price, Dorsey & Whitney LLP 
Kerry Radcliffe, Garvey Schubert Barer 
Shannon Rhodes, Cairncross & 

Hempelmann PS 
Andrew N. Sachs, Heller Ehrman LLP 
Lori Salzarulo, Garvey Schubert Barer 
Jennifer Schubert, Davis Wright Tremaine 

LLP 
Larry Shapero, Riddell Williams PS 
Al.an Smith, Perkins Coie LLP 
Tom Sterken, Keller Rohrback LLP 
Dipa Sudra, Heller Ehrman LLP 
Brian Williamson, Law Office of B1·ian 

Williamson 
Sung Yang, Davis Wright Tremaine LLP 

WAACO Board of Directors and 
Advisory Committee 

Board of Directors 

Judith L. Andrews (president) 
James Bamberger 
Putnam Barber 
Julia Parsons Clarke (vice president) 
Carolyn Cunningham 
Deborah Cushing 
Sarah Dods 
Pamela A. Grinter (treasurer) 
Andrew A. Guy 
Kimball MuJlins 
Lori Salzarulo 

Advisory Board 
Holland Bryce 
Val Carlson 
Joan Fairbanks 
Karen Funston 
Sandy Gill 
Ann Glynn 
Kathleen Hopkins 
KyongJang 
Zabrina Jenkins 
Tony Leahy 
Erin Joyce Letey 
Alicia Lowe 
Katherine A. Ludwig 
Kirsten Pederson 
Gregory Ritts 

2005 Financial Supporters «?f' WMCO 
Davis Wright Tremaine LLP 
Friends ofWAACO 
Garvey Schubert Barer 
Gottlieb, Fisher & Andrews 
The Hammering Men 
King County Bar Association 
Perkins Coie LLP 
Riddell William PS 
Stoel Rives LLP 
Sound Legal Copy 
WAACO Board Members 
WSBA Business Law Section @ 
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50 Years and Counting 
Honoring Washington State Bar Association's 50-Year Members 

A
a celebratory 
uncheon held 
September 29 
at the Seattle 

Sheraton Hotel and Tow­
ers, the WSBA honored 
its 43 members who are 
celebrating 50 years of 
membership in the WSBA 
this year. Nineteen, pic­
tured here, were present 
at the celebration. l n  ap­
preciation of their service 
to the WSBA and the pub­
lic, WSBA Pres.ident S. 
Brooke Taylor and mem­
bers of the WSBA Board of 
Governors presented 50-
year certificates and lapel 

50-year members pose for a memorable photo at the 2005 50-Year Member Tribute Luncheon. 

pins to the members - who had joined 
the WSBA the year Disneyland opened, 
Rebel Without a Cause immortalized James 
Dean, "Rock Around the Clock" hit  num­
ber one, and 1he Honeymooners debuted 
on television. 1l1e honorees - some of 
whom had not seen each other since law 
school and were eager to reunite - and 
their families enjoyed good food and a 
delightfuJ afternoon. 

Fifty-year members present at the 
lw1cheon included formerSupreme Courl 
Justice Charles Z. Smith and past WSBA 
President Patrick C. Comfort. Other 
dignitaries in attendance included Rich­
ard Mitchell, counsel to Gov. Christine 
Gregoire; former Supreme Court Chief 
Justices Keith M. Callow, Richard P. 
Guy, and Vernon R. Pearson; and several 
former WSBA presidents and state and 
federal judges. 

11m luncheon began with President 
Taylor welcoming and introducing the 
guests of honor, tben delivering a speech 
entitled "l 955: A Moment i n  Time:• 

In 1955, he told the 100-plus honorees 
and guests present, the average income 
was $4,100, the average cost of a house 
was $22,000, and a new Ford would set 
you back $2,300. IJ1 Seattle, you could get 
a hamburger at the newly opened Dick's 
Drive-in on Capitol Hill for 19 cents. Not 
everything was cheaper back then: a mi-
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crowave oven cost $1,300. President Taylor 
continued with a litany of events that oc­
curred in 1955, many of which changed 
the cow-se of h istory. 

1l1e presentation of certificates and 
lapel pins was followed by a message 
from the WSBA Senior Lawyers Sec­
t ion, represented by past chair Peter 
Francis. � 

The Honorable Charles Z. Smith and Eleanor Smith 
enjoy the luncheon. 

WSBA Governor Kristen Olson visits with 50-
Year Member Leon Uziel. 

WSBA Governor Mark Johnson honors Daniel Sullivan Joseph Gordon Sr. received special recognition 
for 50 years of service. for 70 years of membership in the WSBA. 



The 2005 WSBA 50-year members 

Robert Berst, Seattle 
Lucius Biglow; Medina 
Jack Burtch, Aberdeen 
Gordon Byrholdt, Anacortes 
William Cavanagh, Tacoma 
Patrick Comfort, Tacoma 
Byron Coney, Seattle 
Roderick Dimoff, Seattle 
David Dorsey, Wenatchee 
TI1e Honorable Maurice Epstein, 

Mercer Island 
Vincent Gad bow, Tacoma 
Leo Gese, Tacoma 
Daniel Goodwin, Mercer Island 
John Gose, Seattle 
Eugene Greenway, Edmonds 
Walter Hageman, Seattle 
1l1e Honorable Robert Hamack, 

Edmonds 
James Henriot, Tacoma 
John Henry, Edmonds 
A'Lan Hutchinson, Edgewood 
John Keough, Seatt.le 
Milburn Kight, Wenatchee 
Richard Krutch, SeatUe 
Charles Magnuson, Los Angeles, 

California 
James McNally, lone 
Laurence Moore, Fredericksburg, 

Virginia 
Wesley Nuxoll, Colfax 
Lester Thomas Parker Jr., Aberdeen 
John Pipei·, Seattle 
Richard Qu.inn, Eugene, Oregon 
The Honorable Joel Rindal, BcUevue 
1l1eodore Rosenblume, Seattle 
Anthony Savage, Seattle 
Robert Schaefer, Vancouver 
Gordon Scraggin, Tacoma 
Emmett Shearer. Spokane 
Hollis Small, Gig Harbor 
The Honorable Charles Z. Smith, 

Olympia 
DaitieJ SuJUvan, Seattle 
Toe Honorable Jack Tanner, Tacoma 
John Tomlinson, Seattle 
Leon Uziel, Seattle 
Benjantin Westmoreland. Everett 
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Child Abuse Cases 

1 work on them every day. 

Child abuse litigation is tough. But it's 
a l ittle less tough if you do it daily. 

For nine years I have been 

committed to providing superior 

representation in chi ld abuse cases. 

David S. Marshall 

206.382.0000 

Please call me for 

referral, association, or 

consultation. Or go to 

www.childabuselaw.info 

to receive free email 

updates on child abuse 

law and science. 

New postings 

include ... 

Confrontation , 

Craig , 

and CCTV 
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Exceeding Excellence 
Congratulations to WSBA's 2005 Annual Awards Recipients 

C
ongratulations to this year's 
Annual Awards recipients! 
The awards, with the excep­
tion of the Pro Bono Award 

and the President'sAward, were present­
ed at the Annual Awards Dinner held 
September 15 at the Fairmont Olympic 
Hotel in Seattle. For more information 
about each recipient, see the news re­
leases on the WSBA website at www. 
wsba.org/ media/ releases/pr2005.htm. 

Award of Merit: Barbara C. Clark 
First given in 1957, this is the WSBA's 
highest honor. lhe Award of Merit is 
most often given for long-term service 
to the Bar and/or the public, although it 
has also been presented in recognition 
of a single, extraordinary contribution 
or project. It is  awarded to individuals 
only - both lawyers and nonlawyers. 

Professionalism Award: Robert H. 
Lamp 
Thi s  honor is awarded to a member of 
the WSBA who exemplifies the spirit of 
professionalism i n  the p ractice of law. 
Professionalism is defined as the pursuit 
of a learned profession in the spirit of 
service to the public and in the sharing 
of values with other members of the 
profession. 

Angelo Petruss Award for Lawyers 
in Public Service: Rafael A. 
Gonzales 

Named in honor of the late Angelo R .  
Petruss, a senior assistant attorney 
general who passed away during his 
term of service on the WSBA Board 
of Governors, this award is given to a 
lawyer in  government service who has 
made a significant contribution to the 
legal profession, the justice system, and 
the public. 

Outstanding Judge Award: The 
Honorable Deborah D. Fleck 
'This award is presented for outstand­
ing service to the bench and for special 
contribution to the legal profession at 
any level of the court. 
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Barbara C. Clark with WSBA President 
Ron Ward. 

Sen. Stephen L. Johnson Rep. Patricia Lantz 

Robert H. Lamp 

Starbucks Director of 
C o r p o rate C o u n s e l  
Kathleen Albrecht 

Julian "Pete" Dewell 

Marcia Newlands 

WSBA President Ron Ward reads the inscription Paula E. Boggs 
on James Williams's President's Award. 

WSBA Executive Director Jan Michels James A. Bamberger 
congratulates Rafael A. Gonzales. 

Paula T. Crane addresses The Honorable Deborah D. Fleck with WSBA 
the Access to Justice President Ron Ward. 
Conference participants. 



Pro Bono Award: Paula T. Crane"' 

This award i s  presented to a lawyer, 
nonlawyer, law firm, or local bar associa­
tion for oLLtstanding efforts in providing 
pro bono services. This award is based 
on cumulative efforts, as opposed to a 
lawyer's or  group's pro bona hours or 
financial contribution. 

Courageous Award: James A. 
Bamberger and Marcia New lands 
This award is presented to a lawyer who 
has displayed exceptional courage in the 
face of adversity, th us bringing credi t lo 
the legal profession.  

Excellence in Diversity Award: 

Paula E. Boggs and Starbucks Coffee 
Company 
'fl,is award is made to a lawyer, law firm, 
or law-related group that has made a 
significant contribution to diversity i n  
the legal profession's employment of 
ethnic minorities, women, and disabled 
persons. 

Outstanding Elected Official Award: 
Senator Stephen L. Johnson and 
Representative Patricia T. Lantz 
'This  award is presented to an elected 
official for outstanding service, with 
special contributions to the legal profes­
sion. I t  is awarded to an individual who 
has demonstrated a commitment to 
justice beyond the usuaJ call of duty. 

Lifetime Service Award: Julian C. 
"Pete" Dewell 
1his is a special award given for a life­

t ime of service to the WSBA and the 
public. lt is  given only when there i s  
someone especially deserving of this 
recognition. 

President's Award: James 
Williams*'' 

The President's Award is given annually 
in recognition of special accomplish­
ment  or service to the WSBA during the 
term of the current president. @ 

" 'Jhe Pro Bono Award was presented 
at the Access to Justice Conference in 
Bellevue on June 4, 2005. 

·*'' 'Jhe President's Award was presented 
at the President's Dinner on September 
14, 2005. 

What ls Your 

Client's Business 

Worth? 

SUPPORT FOR THE ANSWER JS CRITICAL. 

SALE, SUCCESSION, MERGER AND ACQUISITION, Buv-SELL AGREEMENTS, 

DIVORCE SETTLEMENT, ESTATE , GJFnNG, ECONOMIC DAMAGES, ETC. 

A THOROUGH, QUALIFIED VALUATION CAN WITHSTAND CHALLENGES. 

CHINESE VALUATOR A VAIi.ABLE 

MULTILINGUAL STAFF : CHINESE. CANTONESE. BOSNIAN. ROMANIAN 

.EXPERT WITNESSES 

CERTIFIED PUBLIC ACCOUNTANTS ♦ VALUATION ANALYSTS 

MEMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS 

14 1 1 Fornth Avenue ♦ Suite 410 ♦ Seattle, Washington 98l01 

(206) 623-3200 ♦ Fax (206) 623-3222 

Washington State Bar News 
Extent and Nature of Circulation 

www.hanlinmoss.com 

Average No. Copies 
Each Issue During 

Preceding 12 Months 

Actual No. Copies 
of Single Issue Published 

Nearest to Filing Date 

Total Number of Copies (net press run) .......................... 27,444 .......................................... 27,746 
Paid/Requested .................................................................. 27,263 .......................................... 27,562 
Paid In-county Subscription ................................................... n/a ................................................ n/a 
Sales Through Dealers and Carriers, Street Vendors, 
Counter Sales, and Other Non-USPS-paid Distribution .......... 0 ................................................... 0 
Other Classes Mailed Through the USPS ............................ 181 ............................................... 184 
Total Paid and/or Requested Circulation ........................ 27,444 .......................................... 27,746 
Free Distribution by Mail .......................................................... 70 ................................................. 65 
Free Distribution Outside the Mail .......................................... 30 ................................................. 30 
Total Free Distribution ........................................................... 100 ................................................. 95 
Total Distribution ............................................................... 27,544 .......................................... 27,841 
Copies Not Distributed ........................................................... 150 ............................................... 150 
Total .................................................................................... 27,694 .......................................... 27,991 
Percent Paid and/or Requested Circulation ......................... 100 ............................................... 100 

NOVEMBER 2005 • WASHINGTON STAT£ BAR NEWS 39 



BY LINDSAY THOMPSON 

Seaule, September 15, 2005 

I 

n WSBA's calendar, September is the 
Janus month. The outgoingpresidenL 
outgoes. The incoming president 
incomes. Governors leave and their 

successors arrive. The annual meeting 
(which is not the old, long-canceled bar 
convention) is held and awards are given. 

September's also a deck-clearing 
month for the BOG. President Ron Ward 
summarized a meeting the BOG officers 
held with the Supreme Court the week 
earlier. Subjects included the Practice of 
Law Board's idea for licensing nonlawyers 
to do some things legal; court funding; and 
an American Bar Association team that 
wilJ do a performance audit ofWSBA dis­
ciplinary processes for the first time since 
the early 1990s. That one led to a multiyear 
effort to increase staff and reduce case 
backlogs that has by general agreement 
proved worth the effort. 

Another BOG innovation of recent 
years, the consent calendar, allows for 
processing a lot of matters not expected 
to inspire any discussion or controversy: 
committee appointments, for example. 
A big slug of such items won approval, 
saving loads of time. 

Lawyer James Connolly of Olympia 
chairs the Lawyers' Fund for Client Protec­
t.ion. Funded by a sw-charge on licensing 
fees, it makes discretionary payments to cli­
ents whose lawyers have cost them money 
through dishonesty and when there is no 
other recourse, Like insw-ance. The fund 
board proposed an amendment of its rules 
to exonerate people who make claims from 
liability (such as the lawyer suing them for 
Libel). Since the rule copies one in ELC2.12, 
there was not much discussion, and the 
BOG voted to send it on to the Supreme 
Court for consideration and action. 

Summarizing the Fund's annual re­
port, Connolly told the Board the Fund 
authorized $ 1 47,000 in gifts over the 
last year. A lawyer who abandoned his 
practice and moved overseas, leaving 
multiple clients in the lurch, l argely drove 
the sum. WhiJe about $900,000 remains 
in the fund, Connolly warned that there 
are some big potential claims in the pipe 
for the comiJ1g year. 
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Governor Eron Berg wondered if there 
was a way to communicate the Fw1d's ex­
ample to other professions in the state, calJ­
ing it one of the more useful things WSBA 
does and noting it could set an example. 

One ofWSBA's delegates to the Ameri­
can Bar Association, David Tang, having 
been appointed to a House of Delegates 
seat from a section to which he belonged, 
a vacancy was created i.n the state delega­
tion. After considering a number of can­
didates, the Board elected Chelan County 
District Court Judge Thomas Wan-en to 
fill the seal, and satisfy a desire several 
BOG members expressed in getting some 
more eastern-Washington members into 
the ABA delegation. 

ln a nice example of how one member 
can move the bar association, Everett 
lawyer Robert Friedman convinced the 
Board to adopt a resolution calling on 
Congress to allow veterans to represent 
them in administ rative and judicial pro­
ceedings over denial ofbenefits. Friedman 
told the BOG the government is not only 
making it harder to get benefits, but is  
reviewing hw1dreds of thousands of past 
claims to see if  any can be terminated. 
With the Jaw tying one hand behind vets' 
backs by effectively denying them counsel, 
it's hardly a fair return for services ren­
dered to I.he nation. The Board approved 
his resolution. 

Barbara Clark is executive director of 
the Legal Foundation of Washington for 
another month. After 20 years on the job, 
she retfres in December. WSBA conferred 
the Award of Merit on her this year, an 
honor entirnly deserved. Under her lead­
ership, LFW has funded legal services to 
Washington's poor through seemingly end­
less legislative attacks and a challenge that 
went all the way to the U.S. Supreme Court. 
Clark told the Board funding looks increas­
ingly stable for the coming yea1� and with 
gradually increasing interest rates, more of 
it will come in as well. She introduced her 
successor, Caitlin Davis Carlson, who has 
run LAW Fund in the pastand aced the top 
job in a national search. 

A wild ca.rd in the agenda was another 
report from the Board's ad hoc committee 
on governance, which has been laboring 
away for two years on improvements to 
how governors and WSBA presidents get 
elected. 1he committee rolled out its ten-

tative ideas for governor elections a few 
months previously, and was keen to get a 
vote i n  this meeting so the new governors 
wouldn't have to ramp up on the subject. 

'Ihecommittee's big idea was Lhatsome 
people, in some parts of the congressional 
districts we use to elect governors, just can't 
get elected because there a.re big popula­
tion centers elsewhere i n  the districts. 
Some districts have informal rotation 
agreements to try and address this, but the 
committee felt the BOG should step in and 
make them fixed and enforceable. 

Governor MikePontarolo opposed the 
plan, saying itwonhvork. in the 5th District, 
which has lots of thinly populated space 
and Spokane. He argued a fixed system 
providing that every several elections a few 
hundred non-Spokane lawyers wouJd get 
to elect a governor didn't really accompHsh 
anything, since his district has the best 
record for contested elections. 

Snohomish County Bar Association 
President Geoffrey Gibbs told the BOG 
(a) he didn't know anything about the plan, 
and (b), havingjust heard ofit, didn't think 
much ofit. He argued tJie proposed rotation 
for his district wouldn't really line up with 
where the lawyers live, which wouJd result 
in elections skewing toward members in 
areas where they don't. He wondered why 
WSBA should tinker with systems local 
groups have in place already. 

Governor Marcine Anderson cited 
the dissent of committee member and 
former WSJ3A Governor Zulema 1-lino­
jos-Fall, who predicted the proposed 
fixed rotations would create barriers to 
service and reduce diversity. Governor 
Randy Gordon, who was leaving the 
Board and i s  running for Congress in 
the 8th District, was disappointed that 
in his two years on the BOG these issues 
hadn't gotten resolved already. He felt the 
proposed plan clearly wasn't the answer, 
citingPresident Cleveland's comment tJ1at 
his main achievement was not so much 
anything he got clone "as it was how ma.ny 
damJ1ed fool ideas I stopped:' 

Governor Andrea Brenneke thought 
you don't run a representative democ­
racy from the Lop down; Governor Mark 
Johnson called on the BOG lo "butt out"' 
oflocal bar politics. 

OveraJJ, the proposaJseemed becalmed, 
if not holed below its waterline, various 



olher views were e;\7Jressed, for and againsl. 
The Board voted 8-6 to table it and go talk to 
Lhe county bars some more about wheU1er 
such an idea is really needed. 

Along came Steve Crossland, who 
chairs the Practice of Law Board. He told 
Lhe Board his board intends to continue 
lo receive input from people on their idea 
Lo license and regLLlate non!a,vyers to do 
some legal things. They hope to have a new 
discussion draft out in December or Janu­
ary. Crossland referred to the discussion 
with the Supreme Court (see earlier) but 
no one outside Lhe big table knew what 
he was talking about, so l can'L really help 
you v.rith that bit. 

CLE Director Mark Sideman wrapped 
up the meeting with an interesting reporL 
on how WSBA CLE is doing. 'n1e report 
was pretty impressive. Not only are they 
segueing into streaming media and 
other technologies to make CLE more 
accessible, they've cut overhead from 49 
percenl a few years ago to an m1ticipated 
35 percent in 2006. 

The Board then went into executive 
session m1d everyone else left. A�er that, 

the new governors were sworn in and a 
few hours after lhat the annuaJ meeting 
and dinner was held. Lots of people were 
honored for impressive deeds. You can read 
about them on page 38 in this issue. 

As such events go, i t  wenl, in a 

perhaps record three hours. The new 
president, Brooke Taylor, oullined his 
program, which r leave Lo him Lo tell you 
about because presidents get thci.r own 
column in Bar News. As for me, that's it. 
I'm outta here. @ 
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Taking Stock: 
Investing in 
Clients 
BY MARKJ. fUClLE 

I 

,westing in cl ienLs has long heen 
a dicey prospecL. The disciplinary 
reports arc filled with cases that il­
lustrate the connicts - whether the 

lawyer handled the transaction involved 
for the dient or simply participated in a 
business deal with a client where tl1e cli­
ent implicitly relied on the lawyer for legal 
advice.' Moreover, because conflicts i n  
this setling easily translate into breaches 
of the fiduciary duty of loyalty, unwaived 
conflicts can translate with equal ease into 
claims, fee forfeiture, and violations of the 
Consumer Protection Act.2 

Although the ardor for investing i n  
clients cooled in Lhe wake of the "dot 
com bust;· lawyers and law firms still find 
invesLment opportunities coming their 
way - either from tl1eir own initiative or 
clients' requests. Neither the current Ru.I es 
of Professional Conduct nor the proposed 
amendments prohibit a lawyer from invest­
ing in a client - either cUrectly or in lieu of 
a fee. Rather, they both require clear dis­
closure and client consent. 1he proposed 
amendments express their wariness by 
making the consent requirements even 
more exacting: 

Current RPC l.8(a): 
A lawyer who is representing a client in a 
matter: 
(a) Shall not enter iJ1to a business b·ansac­
tion witl1 a client or knowingly acquire an 
ownership, possessory, securiLy or oilier pe ­
cwuary interest adverse to a client wlless: 
( 1 )  111e transaction and terms on wluch tbe 

lawyer acquires Lhe interest are fair and 
reasonable to the client and are fulJy 
disclosed and transmitted in wTiting 
to the client in a manner which can be 
reasonably understood by the cHent; 

(2) 1ne client is given a reasonable oppor­
tu1uty to seek the advice of independent 
counsel i n  the transaction; and 

(3) TI1e client consents thereto. 
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Proposed Amended RPC l .8(a): 
(a) A lawyer shaU not enter into a business 
transaction with a client or knowingly 
acquire an ownersh ip, possessory, security 
or other pecw1fary interest adverse to a 
client wlless: 
( 1 )  1ne tTansaction and terms on which 

the lawyer acquires the interest are fair 
and reasonable to the client and are 
fully disclosed and tTansmitted in writ­
ing in a manner that can be reasonably 
understood by the client; 

(2) The client is advised i n  writing of the 
desirability of seeking and is given a 
reasonable opportunity to seek the 
advice of independent legal counsel on 
the transaction; and 

(3) 111e client gives informed consent, in a 
wTiting signed by the client, to the es­
sential terms of the tTansaction and the 
lawyer's role in the transaction, includ­
ing whether the lawyer is representing 
the client in the transaction. 

Lawyers and law firms considering 
investing in clients would be wise to in­
clude four items on their list of required 
reacting. 

111c first is ABA Formal Etl1ics Opiiuon 
00-4 l 8. Both the current Washington rule 
and the proposed an1endment are based 
on ABA Model Rule 1 .8." Opinion 00-4 18 
was issued in  July 2000 near the peak of 
the "dot com boom" when law firms saw 
investing in  clients as a lucrative source of 
new revenue. Although not a "cookbook" 
for aspiring lawyer-venture capitalists, 
Opinion 00-418 does a good job of walking 
through ABA Model Ru.le 1.8(a), identifying 
the potential pitfalls and offering useful tips 
to minimize Lhe risks of claims to lawyer­
investors. On these last two points, Opinion 
00-418 stresses throughout tile absolutely 
essential need to thoroughly disclose to a 
client the risks of having a lawyer-investor 
advising on a transaction and the equally 
essential need to docwnent the client's 
consent:' 

1l1e second is Holmes v. Lo11eless, J 22 
Wn. App. 470, 94 P.3d 338 (2004). Holmes 
involved a more mundane, but very lucra­
tive, investment in a real estate develop­
ment that a Jaw firm took in return for 
discounting its fees during a two-year 
start-up period. Over nearly 30 years, the 
investment generated $380,000 on the 

initial $8,000 in discounted foes. The client 
eventuaUy argued that continued payment 
would constih1te an unreasonable fee un­
der both RPC l .8(a) and RPC l .5(a), which 
governs fees generalJy.111e Court of Appeals 
concluded that although the arrangement 
may have been reasonable when it began, 
the fee generated became unreasonable 
as time went by, because tile lawyer's risk 
diminished while the certainty and amount 
of the fee 30 years later became dispro­
portionate. ·nm Cow·t of Appeals refused 
to enforce tl1c agreement going forward. 
Holmes's temporal gauge for measuring 
the reasonableness of a fee suggests that 
lawyers need to emphasize in their disclo­
sure letters to clients that if the business is 
wildly successful tl1e lawyers may receive a 
fee far i n  excess of what was available w1der 
an hourly fee arrangement. 

The tlurd is In re McMullen, .127 Wn.2d 
150, 896 P.2d 1281 ( 1 995). McMullen con­
cerned a series ofloans from a client to her 
lawyer. 'n1e lawyer included disclosw·es in 
the loan documentation, but the client was 
elderly and unsoplusticated. 'The Supreme 
Court concluded that the client did not 
understand the transactions involved and, 
therefore, the lawyer violated RPC l.8(a) 
notwithstanding the cUsclosures. The point 
McMullen illustrates is that i nvesting in  
clients should be  left to situations where 
tl1eclients are sophisticated and will under­
stand the nature of the clisclosure." 

'The fourtl1 is Cotton v. Kronenberg, 1 1 1  
Wn.App. 258, 44 P.3d 878 (2002), rev. denied, 
148Wn.2d 1011 ,  62P.3d 890 (2003). '1 11e law­
yer in Cotton took real estate as an element 
ofa fee and was later disqualified before tJ1e 
legal services were completed. The Court 
of Appeals found that RPC l .8(a)'s "reason­
ableness" requirement continued over the 
life of the agreement and tl1at the lawyer's 
cUsqualification before completing the ser­
vices rendered tl1e transaction unreason­
able. Colton involved claims for breach of 
fiduciary duty, fee forfeiture, and violations 
of the Consumer Protection Act. As such, it 
serves as a sobering example of the range of 
"bad things" that can happen if the inherent 
conflicts of a lawyer taking an investment in 
lieu ofafeeare not fully disclosed and client 
consent is not documented. 

The cases involving lawyer invest­
ments in clients display motives ranf,ring 
from the best to the worst on the part of 



the lawyer-investors. What they all share, 
however, is the theme that this area is 
fraught with potential conflicts and that 
lawyers' motives will be subject to intense 
scrutiny a�er the fact. In that context, the 
best investment a lmvycr can make is a 
thorough conflict waiver. @ 

Mark J Fucile is a partner with Stoel Rives 
LLP, where he handles legal ethics, regula­
tory, and attorney-client privilege matters 

for lawyers, law firms, and legal depart­
ments throughout the Northwest. He is past 
chair of the WSBA'.s Rules of Professional 
Conduct Committee and coeditor of the 
WSBA'.s Legal Ethics Deskbook. 

NOTES 

' See, e.g., in re McKean, J 48 Wn.2d 849, 64 .P.3d 

1226 (2003) (lawyer both formed and invested 

in a company with clients he was represent­

ing); In re Johnson, L I  8 Wn.2d 693, 826 P.2d 

186 ( 1992) {client implicitly relying on lawyer 

for legal advice regarding a loan);seegeneral/y 

In re McGlothlen, 99 Wn.2d 515,663 P.2d 1330 

( 1983) (discussing business transactions with 

clients). 

See Eriks v. Denver, ll8 Wn.2d 451. 824 P.2d 

1207 ( 1992) {discussing lhe relationship 

between violations of the professional rules 

governing conflicts and corresponding 

breaches of the fiduciary dutyofloya!ty; Short 
v. Demopolis, 103 Wn.2d 52. 691 P.2d 163 (1984) 

{applying the CPA to Lhe business aspects of 

law practice). 
3 Al3A Model Rule l.8(a) was amended to its 

curTent version in 2002. IL is that updated ver­

sion upon which proposed Washington RPC 

J .8(a) is pallerned. "Die proposed amend­

ments to the Washington RPCs were pending 

before the Supreme Court as this column was 

wTitten. 

·• See also WSBA lnformal Ethics Opinions 

1557 ( 1994), 1198 {1988) and l I 91 ( J  988), all 

of which deal with investments in clienls and 

are available on the WSBA's website al wvvw. 

wsba.org. 
5 Even with sophisticated clients, thorough 

docwnentation is essential. See, e.g., Valley/ 
50th Avenue, L.L.C., v. Stewart, __ Wn. 

App. __, 2005 WL 1502021 {June 21, 2005) 

(Lmpublished) (client argued unsuccessfully 

that a deed of trust taken as parl of a fee was 

unenforceable because disclosure was inad­

equate under RPC I.S(a)). 

Stoel Rives Welcomes KARL OLES 

S T O E L  

�t? 
ATTORNEYS ;\T L�\V 

We are pleased to announce Kc1rl Oles has 

joined Stoel Rives' Constmctirm & Desig11 

group. Karl has nearly 20 years of 

experience representing /lllhlic c111d J11·i1·c1te 

011 ·11ers. co!lfrctcton a11d desi,�11 jlro/essio11ctls 

in complex contractual and l itigation 

matters thro11gho11t the P11get S01111d regio11. 

www.srne l . c o m  2 0 6 . 6 2 .\ . 0 9 0 0  

W't1 s h i 11gtfJ11 O regfJ11 Ct1/ifo r 11 it1 l1tt1h l dt1 h o  
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Board for Judicial 
Administration, Court 
Independence Response Team 
Application deadline: December 1, 2005 
1he WSBA Board of Governors is accept­
ing letters ofinterest from members inter­
ested in serving a three-year term on the 
Board for Judicial Administration's Court 
Independence Response Team (CIRT). 

"Jl1e membership of this committee 
will consist of judges from mw1icipal, 
district, and superior courts; court ad­
ministrators; represenlatives of cities 
and counties; city and county attorneys; 
the WSBA; the ACLU; public defenders; 
and the Attorney General's office. 111e 
GlRT will be a forum for discussion and 
resolution of issues that arise bel,,veen 
a court and the executive or legislative 
authority in the court's jurisdiction. 1J1e 
WSBA will nominate a representative 
based on demonstrated familiarity with 
their constituency and his or her willing­
ness Lo work cooperatively to address is-

WSBA Ethics Opinions Now 
Searchable Online 
The WSBA mmounces the availability of 
a new online sem·ch tool for Washington 
ethics opinions. Lawyers can now search 
both formal. and informal WSBA ethics 
opinions al htLp://pro.wsba.org/io/search. 
asp. Opinions can be searched by number, 
year issued, ethical ru.le, subjecl matter, or 
keyword. Ethics opinions are issued by Lhe 
WSBA to assist members in interpreting 
their ethical obligations in specific cir­
cwnstm1ces. The opinions are the resu.lt of 
study and m1alysis in response to requests 
from WSBA members. For assistance, call 
the Ethics Line at 800-945-9722, ext. 8284, 
or 206-727-8284. 

Legal Foundation of Washington 
Names New Executive Director 
'111e Board of Trustees of the l .egal Fou.n­
clation of Washington (LFW) mmow1ced 
that Caitlin Davis Carlson will serve as 
executive director of the LFW begiru1ing 
December l, 2005. Ms. Carlson has served 
as associate di1·ector of the LFW for the 
past two ye;:u·s, and has broad experience 
in grant making, raisingfunds, m1d running 
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OPPORTUNITIES FOR SERVICE 

sues that may arise between the judiciary 
and other government branches. The 
Washington State Supreme Court Chief 
Justice will make the appointment. The 
committee wil l  meet once annually and 
at other times as is necessary. 

Please submit a letter of interest and 
resume to the Office of the Executive 
D irector, WSBA, 2101 Fourth Ave., Ste. 
400, Seattle, WA 98121 -2330, or e-mail 
barleaders@wsba.org. 

Bench-Bar-Press Committee of 
Washington 
Application Deadline: December 1, 2005 
The WSBA Board of Governors is ac­
cepting letters of interest and resumes 
from members interested in serving a 
three-year term on the Bench-Bar-Press 
Committee of Washington. A written 
expression of interest and a resume are 
also required for any incumbent seeking 
reappointment. The three-year term will 
commence on February 1 ,  2006. 

a nonprofit from her service as member­
ship and development officer at the King 
County Bar Association and from her 
consulting work. 

Thinking of Changing Your 
Status? Consider Emeritus 
Annual WSBA lraining:January 18, 2006 
APR 8(e) creates a 1.imiled l.icense status of 
Emeritus for attorneys othexwise relired 
from the practice of law to practice pro 
bona legal services through a qualified legal 
services provider. A guali fied legal services 
provider is a not-for-profit legal services 
organization whose primary purpose is 
to provide legal services to low-income 
cl.ients. There are no MCLE requirements 
(although attorneys may attend optional 
CLE seminars at no cost to stay apprised 
of changes in the law). Tiie 2006 1.icense fee 
for Emeritus status is $ 1 1 7. Under most 
circumstances, Emeritus attorneys can 
remain so indefinitely without having to 
retake the bar exmn if they return to ac ­
tive sta.tus. 

Volunteering for a qualified legal ser­
vices organization allows you to control 
your own schedule. Most importm1tly, tl1e 

The Bench-Bar-Press Committee 
was formed in l963 to foster better un­
derstanding and working relationships 
among judges, lawyers, and journaLists. 
[ts mission is to reconcile, as much as 
possible, the tension between tlrn consti­
tutional values of a free press with those 
of a fair trial through educational events 
and relationship building. 'lne commit­
tee is chaired by the Washington State 
Supreme Court ChiefJustice and includes 
representatives from the legal profession, 
judiciary, law enforcement, and news 
media. The conunittee meets as a whole 
once or twice each year. Subcommittees 
of volLrnteers are organized on an ad hoc 
basis to plan events. Fu.rther information 
about the committee can be found at 
www.courts.wa.gov. 

Please suhmit a letter of interest 
and resume to the Bar Leaders Divi­
s ion ,  WSBA, 2 1 0 1  Fourth Ave., Ste.  
400, Seattle, WA 98121 -2330, or e-mail 
barleaders@wsba.org. 

Emerilus program provides an opportunity 
for attorneys to give something back to 
their communities by helping Lhose who 
m·e less fortunate. 

"Pro bono representation of clients as 
an Emeritus attorney is truly a different 
experience from similar pro bona work 
done as an adju.nct to a private practice;· 
says Emeritus attorney Don Ericson of his 
experience. "[T]he time clement is totally 
diftercnL Meetings are, for the mosl parl, 
rela.-xed, with time to get to knowtl1e family 
background, to understand why decisions 
are made, and to help tl1e cl.ient Lmderstand 
tl1e impl.ications of those decisions. I thank 
the Emeritus program for giving me this 
experience - a real example of 'psychic 
income'." 

Qualified legal service organizations 
include ColLL111bia Legal Services, a state­
wide legal services progrmn; Northwest 
Justice Project, a central statewide poinl 
of access for clients; specialized legal 
services programs (such as rorthwest 
Women's Law Center, UnemploymentLaw 
Project, and otl1ers); and county volunteer 
attorney programs. These organizations 
exist in most counties and offer a variety 



ofvolunleer opportunities, such as direct 
representat ion, mentoring, advice and 
self-help clinics, telephone advice, docu­
ment preparation, and membership on a 
volw1teer board of directors for a qualified 
legal services provider. Emeritus status also 
allows for pro bona services for criminal 
cases through some public defender agen­
cies. The WSBA will do its best to find the 
right fit for each attorney's legal expertise, 
interest· , and schedule. 

An Emeritus train.ing session has been 
scheduled for January 18, 2006, at Lhe 
WSBA office. This training is a requirement 
for changing to Emeritus status �mcl will 
provide an opportunity to meet qualified 
legal services providers. Travel expenses 
,-vi.II be reimbw·secl. For more information 
aboul the Emeritus Program, contactShar­
lene Steele, WSBA access Lo justice liaison, 
at 800-945-WSBA, ext. 8262 or 206-727-
8262, or e-ma.il sharlene@wsba.org. 

Washington Attorneys with 
Disabilities to Reactivate 
A group of Washj11gton state attorneys 
with disabilities is planning to reactivate 
an interest group and/or bar organization 
beginning this fal.l. lf you are interested in 
becoming an active and dynanuc member 
of this group, want lo meet other attorneys 
with disabilities, and learn more about 
ADA ru1cl other issues of' interest to attor­
neys with disabilities, we will be having an 
organizational meeting in November. In 
addition to having regulru· meetings, we 
plru, to hold a kick-off reception, offer CLEs 
and seminars, and conduct a survey of 
Washington attorneys with disabilities. For 
more information, please contact Shawn 
Murinko at Spokane City Prosecutor's 
Office, 909 W Mellon Ave., Spokane, WA 
99201-2129; phone 509-835-5988; e-mail 
smurinko@spokancity.org; or contact 
Joslyn K.i . Donlin, diversity advocate, 
WSBA, 2101  Fourth Ave., Ste. 400, Seattle, 
WA 98121-2330; phone 206-727-82 16; or 
e-mail joslynd@wsba.org. 

New MCLE Compliance Report in 
2006 License Packets 
All active members who are not c.lue to 
report MCLE compliance al the encl of 
this year, including new admittees, wiU 
receive a new report - the C4/C5 form 
- in  their 2006 licensing packets. APR 

l l .6(a)(3) requires Lhat the WSBA provide 
an annual report to all active members 
reg,u·ding Lhecreclils and courses posted Lo 
theiJ· MCLE onl.ine rosters. 'llus new report 
will help non-reporting active members to 
better track their credits, ensuring correct 
reporting and compl.iance al the end of 
their reporting period. 

11' you receive Ll1e new C4/C5 form in 
your 2006 license packet, i l is for your in for­
mation only. No acUon needs to be taken. 

To make corrections Lo your WSBA 
MCLE rosler, go to http://pro.wsba.org. 
Click on the "Member" tab, and then on 

Personal local service 

Living trusts 

Special needs trusts 

Testamentary trusts 

IRAs & retirement 
plan rollovers 

Investment 
management 

Estate administration 

TRUST COMPANY 

''Member Login:' The online instructions 
will lead you through the process of creat­
ing a password ru1d using the system. Help 
is available online. You can also contact the 
WSBA Service Center at 800-945-WSBA, 
206-443-WSBA, or e-mail quest ions@wsba. 
org to have corrections made or requeslan 
l\llCLE system instruction booklet. 

MCLE Certification for Group 2 
(2003-2005) - Complete 
Credits by December 31, 2005 
Active WSBA members in MCLE Report­
ing Group 2 must report compliance with 

Accounts Receivable Collection 

A tJtqcial Services 

"Collection Services for the Legal Professjonal" 

• Skip Tracing 

• Asset Searches 

• Enforcement of Judgments 

• Credit Bureau Reporting 

• Settlement Negotiations 

Assisting Northwest Law Firms Since 1 985 
1 425 Fourth Avenue, #820 Seattle, WA 98 1 .0 l (206) 340-0883 
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MCLE credit requirements for the 2003-
2005 reporling period al Lhe end of this 
year. Members in Group 2 include active 
members who were admitted Lo the WSBA 
in 1976-1983 or in 1 992, 1995, 1998, or 2001 .  
(Members admiLLed .in 2004 are also in 
Group 2 but are nol due to reporl until the 
endof2008. Their first reporlingperiod will 
be 2006-2008, but any crediLs earned on or 
after the day of admittance to the WSBA 
may be counted for compliance.) 

If you are a Group 2 member, you will 
receive a Continuing Legal Education Cer­
tificalion (C2) form in the license packet 
that will be maiJed to you at the beginning 
of December. 'The C2 form, not your onJine 
profile, is the official record ofMCLE com­
pliance. This form is an affidavit that lists 
all WSBA-approved courses that were on 
your 2003-2005 MCI ,E onJine profile 

or e-mail questions@wsba.org. 
Sec the section that follows for more 

i11format ion about MCLE compliance. 

MCLE Certification for Active 
Members Due Date for MCLE 
Reporting 
WSBA members are divided into three 
MCLE reporting groups based on year of 
admission. (1 ewly admitted members are 
exempt. See "Newly Admjtted Members" 
below.) 

Group l :  Admitted through 1975, 199 L ,  
1994, 1997, 2000, 2003, or 2006 

Group 2: Admitted in 1976 through 1983, 
1992, 1995, 1998, 2001, or 2004 

Group 3: Admitted in 1984 through 1990, 
1993, 1996, 1999, 2002, or 2005 

at the beginni11g of October 2005. If Reporting Next Complete File C2 

you have taken other classes since Group Reporting Credits by Form by 

the C2 was printed and they are all 
listed in your on.line profile, you may 
print and altach a copy of the on.line 
profile to the C2 form. lndicale on 
your C2 form tJiaL Lhe aLLached pro­
file is the true and correct record of 

Group 2 

Group 3 

Group I 

the cou.rses taken for the reporting 
period. Alternatively, you may simply add 
the additional WSBA-approved comses 
you took to the back of the C2 form (the 
C3 form). 111e deadJine for completing the 
C2 form and returning it to the WSBA is 
February l ,  2006. 

All WSBA-approved courses you list 
on your C2 form must have an Activity 
ID number. 1l1is number is listed on your 
onJine MCLE profile and is assigned at the 
Lime Lhe Form 1 for each comse is reviewed. 
ff you have taken courses that have not yet 
been approved by the WSBA, please submit 
Form l s  for these courses immediately to 
ensure that they are approved before your 
C2 is due. Form ls  submitted electronically 
(al http://pro.wsba.org) couJd Lake at least 
four weeks to process if they are submitted 
in October through February, due to high 
volumes. Paper Form ls  may take at least 
six weeks to process during the same peri­
od. If you submit a paper Forni 1, you wiJI be 
notified by mail of the Activity ID number 
assigned to it alter the Form 1 is processed. 
Lf you have questions about the Form l 
process, please contact the WSBA Service 
CenteraL800-945-WSBA or206-443-WSBA, 
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Period 

2003-2005 December :H . February 1. 
2005 2006 

2004-2006 December 3 1 ,  Febru,u-y 1, 
2006 2007 

2005-2007 December 3 1 ,  February I ,  
2007 2008 

CreditRequirements. The following credit 
requirements must be met by December 
31 of the last year of an active member's 
reporling period: 

At least 45 total credits of WSBA-ap­
proved CLE activities must be taken, 
which need to include a minimum of30 
live credits and six ethics credits. 

• A/V coLU"ses cannot be more than five 
years old, except approved "skills-based" 
courses. 
Six. pro bona credits can be earned per 
year. Two of these credits are for ap­
proved annual training, which must be 
taken prior to being able to earn credit for 
the pro bona work. Fourpro bono credits 
may be earned each year if at least four 
hours of pro bono work was provided 
through a qualified legal services pro­
vider. 

Carry-over CLE Credits. Carry-over credits 
from the previous reporting period may 
be used to meet the requi.rements of the 
current reporting period. Jf your current 
reporting period credits total exceeds 45, 

you maycarryoveramaximum combined 
total of 15 credits to your next reporling 
period. OnJy Lwo eth.ics credits and fiveA/V 
credits may be carried over. 

C2 Reporting Requirement. AJI aclive 
members due to report are required to fUe 
a Continuing Legal Education Certifica­
tion (C2) form with all CLE courses taken 
for credit compliance. The deadline for 
filing your C2 form is February 1 of the 
year following the end of your reporting 
period. Note: 

• Your online roster is not a substitute for 
filing the C2 form 

• The C2 form is an affidavit and must be 
signed and dated, and the city and state 
where signed must be identified. 

• C2 forms are included in the license 
packets sent in early December to ail 
members due to report (which will be 
Group 2 members this year). 

• Ail CLE courses listed on member rosters 
as of October 2005 will be printed on the 
back of the C2 form If you took more CLE 
courses after Oclober 1, they appear on 
your online roster, and you do not want 
to hand-write them on the back of the C2 
form, you may print a copy of your roster 
and attach it to your C2 form State on 
your C2 form that the attached onJine 
roster printout is a true and correct state­
ment of the CLE courses taken for credit 
compliance. 

MCLE Late Fees. Al.I active members who 
have not completed their credits by De­
cember 31 of the last year of their reporting 
period, or who submit their C2 reporting 
forms after March I of the following year 
(the end of the 1:,rrace period after the Feb­
ruary 1 deadline), must pay a late fee of 
$150. The late fee increases by $300 for each 
consecutive three-year reporting period of 
noncompliance. 

Newly Admitted Members. Tf you are a 
newly admitted member, you are exempt 
from reporting CLE credits for the year of 
your admission and the following calendar 
year. lfyou were admitted in 2004, you wiJI 
not report for this reporting period (2003-
2005) even though you are .i11 Group 2. You 
will first report at the end of the 2006-2008 
reporting period. When you report at the 



end of your first reporting period, you may 
claim all CLE credits earned on or after 
your date of admission to the WSBA. 

MCLE Comity. if you are an active member 
of the WSBA and your primary office for 
the practice of law is in Oregon, Idaho, 
or Utah, you may meet your Washinglon 
mandatory CLE requirements by providing 
proof of current M.CLE compliance from 
the Oregon, Idal10, or Lilah state bar. Only 
a Certificate of MCLE Compliance from 
your primary state bar(nota"Certificate of 
Good Standing"), sent with your WSBA C2 
form, will satisfy your MCLE requirements 
in Washington. 

MCLE System - CourseListingandMem­
ber Profiles. Members may use the online 
MCLE syslem at http://pro.wsba.org to: 

• Review courses taken and credits 
earned. 

• Apply for course approval. 
• Apply for writing credit, pro bona credit, 

or prep-time credit. 
• Search for approved courses being of­

fered. 

To use the MCLE system, go to http:// 
pro.wsba.org, click on the "Member" tab, 
then select "Member Login:' 'lne online 
instructions will lead you through the 
process of creating a confidential pass­
word and using the system Online help is 
available. If you have any questions about 
using the MCLE system or about the MCLE 
compliance requirements, see the online 
FAQs at www.wsba.org/lawyers/licens­
ing/faq-mcle.htm, calJ the WSBA Service 
Center at 800-945-WSBA or 206-443-WSBA, 
or e-maiJ questions@wsba.org. 

2006 License Fee Renewal 
Packets 
The 2006 License fee renewal packets are 
scheduJed to be mailed in early December. 
Please call the WSBA to request a duplicate 
packet if you have not received yours by 
December 31, 2005. (Please note: If you 
list a home address as your public contact 
address, that address will be provided as 
your contact information to all inquirers.) 
APR 13(b) requires alJ attorneys to update 
their office addresses and telephone num­
bers within 10 days ofa change.APR 13{c), 

which went into effect Seplember 1, 2005, 
provides as follows: 

"Electronic mail address:An attorney should 
advise tbe Washington Slate Bar Associa­
tion of a current business elecLronic mail 
address if one exists. An attorney whose 
business electronic mail address changes 
should, within 10 days after the change, 
notify the Executive Director of the Wash­
ington State Bar Association, who shall 
forward changes weekly to the Office of the 
Clerk of the Supreme Court for entry into 
the state computer system. Use of eleclronic 

maiJ addresses for comt notice, service and 
filing must comply with GR 30:' 

You can check your contact informa­
tion by going to the online lawyer directory 
at http://pro.wsba.org. lf your contacl i.n­
formation has changed, please update the 
information by e-mailing questions@wsba. 
org, faxing the change to 206-727 -8319, or 
calling the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA. All requests 
for contact information changes must be 
made directly by the member or with the 
member's approval. 
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Judge Faye C. Kennedy Memorial 
Law Scholarship Established 
A memorial scholarship has been estab­
lished on behalf of the late Washington 
State Court of Appeals Judge Faye C. Ken­
nedy at the University of ldaho College of 
Law. Judge Kennedy, who passed away on 
September 16, was elected to Division I of 
theCourt ofAppealsin 1990, becoming one 
of the first women at the appellate level in 
Washington state. Jn 2004,Judge Kennedy 
received the Judge of the Year Award from 
KingCow1ty Washington Women Lawyers. 
She is remembered as a trailblazing attor­
ney and a kind and generous person. Gifts 
should be mailed to: University ofldaho c/o 
Gift Administration Office, PO Box 443 147, 
Moscow, lD, 83844-3 147. Checks should 
be made out to the University of Idaho 
Foundation. Please indicate that your gift is 
being sent in Judge Kennedy's memory. 

New Sexual Orientation and 
Gender Identity Section 
Considered 
This notice is posted pursuant to the WSBA 
Bylaws, Article IX, "Sections:• regarding a 
six-month prior notification of intent to 
estabLish a new Sexual Orientation and 
Gender Identity Legal Issues Section. For 
more information, please contact Rachel 
daSilva at 360-943-6260, eAt 203, or e-mail 
racl1el.dasiJva@columbialegal.org. 

Computer Clinic 
The WSBA offers a hands-on computer 
clinic for members wanting to learn more 
about what Microsoft Office programs 
-such as Outlook, PowerPoint,Excel, and 
Word, as weU as Adobe Acrobat 6.0 - can 
do for a lawyer. Are you a total beginner? 
No problem. 11,e cLinic teaches helpful tips 
you can use immediately. Computers are 
provided, and sealing is limited to 15 mem­
bers. There is no charge, and no CLE credits 
are offered. TI,e next clinic will be held on 
January 9, 2006, from 10 a.m. to noon at 
the WSBA office. For more information, 
contact Pete Roberts at 206-727-8237 or 
peter@wsba.org. 

More LOMAP Events 
LOMAP hosts a meeting of contract lawyers 
the first Tuesday of each month. 'fi1e next 
meeting will take place December 6 from 
noon to 1:30 p.m. at the WSBA office. The 
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November dates for "LOMAP & Ethics . . .  
on the Road: The 2005 Traveling Seminar" 
are November 2 in Everett, November 14 
in Tacoma, and November 16 in Tukwila. 
Hegistralion is $79, and each seminar has 
been approved for four CLE credits, includ­
ing two ethics credits. For more informa­
tion, contactJLLlie Salmon at 206-733-5914 
or juliesa@wsba.org. 

Job Seekers Discussion Group 
Looking for a job or making a transi­
tion? Join us at the Job Seekers Discus­
sion Group the second Wednesday of 
each month from noon to 1:30 p.m. '01e 
group discusses where to look for jobs, 
how to use your network of contacts, 
strategies for resumes and cover letters, 
and how to keep yourself organized a11d 
motivated. Exchange information and 
ideas with other lawyers looking to make 
a change. Come as you are - no need 
to RSVP. For more information contact 
Rebecca Nerison, Ph.D. at 206-727- 8269 
or rebeccan@wsba.org. 

Washington Employment 
Lawyers Association 
The WashingtonEmploymentLawyersAs­
sociation {WELA) encourages practitioners 
to identify cases on appeal and to submit 
requests to WELA to appear as amicus cur­
iae in state or federal cases. WELA's mission 
is to enforce and advance employee rights, 
in recognition that employment with fair­
ness is fundamental to the quaLity of life. 
Please contact WELA Amicus Committee 
Chair Jeffrey Needle at 206-447-1560, and 
check the website at www.welaweb.org. 

Estate Planning and Probate 
litles Coming from WSBA-CLE 
Publications 
WSBA-CLE is releasing three new titles 
providing definitive coverage of estate 
planning, probate, and wiJls in Washing­
ton. Scheduled for release in November 
are the Washington Estate Planning Desk­
book and Washington Probate Deskbook, 
edited by 1homas R. Andrews, Professor 
of Law, University of Washington School 
of.Law;John R. Price, Of Counsel, Perkins 
Coie; and Mark Reutlinger, Professor 
Emeritus of.Law, SeattJe University School 
ofLaw. In addition, WSBA- CLE is honored 
to be publishing a new revised edition of 

Professor Reutlinger's popular Washington 
Law of Wills and intestate Succession. To 
view complete tables of con tents or order 
online, go to http://store.yahoo.com/ws­
bastore. To order by phone, call the WSBA 
Service Center at 800-945-WSBA or 206-
727-8278. 

Lawyers Helping Hungry Children 
Since 1991, Lawyers Helping Hungry Chil­
dren (LHHC), an.all-volunteer organization 
of members of the legal commwtity and 
other concerned citizens, has distributed 
more than $500,000 to various Washington 
organizations that feed hungry children. 
This yeru; with a fum:l.raising goal of$50,000, 
the group is partnering with Tortuga Cot� 
fee Company to raise needed funds. Sold 
online at www.tortugacoffee.com, $4 to $ 10 
per bag purchased in LHHC's name will be 
donated to .LHHC. For more information 
about LHHC, call 206-292-5858. 

LAP Solution of the Month: Job 
Satisfaction 
Do you look forward to going to work? If 
not, why not? lf  you're unhappy at your 
job but don't know what to do about it, call 
the Lawyers' Assistance Program at 206-
727-8268 to schedule a free, confidential 
consultation. Life is short - enjoy it! 

Upcoming Board of Governors 
Meetings 
December 9-10 - Bremerton; January 
13-14 - Olympia; March 3-4 - Seattle. 
With the exception ofaone-hourexeculive 
session the morning of the first day, Board 
of Governors meetings are open, and all 
WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Please contact Donna Sato at 206-727-8244 
or donnas@wsba.org. 111e complete Board 
of Governors meeting schedule is avail­
able on the WSBA website at www.wsba. 
org/info/bog/schedule.htm. 

Usury Rate 
The average coupon equivalenl yield from 
the first auction of 26-week treasury bills 
in October 2005 was 4.002 percent. 'fi1ere­
fore, the maximum allowable usury rate 
for November is 12 percent. Information 
from January 1987 to date is on the WSBA 
website at www.wsba.org/media/publica­
tions/barnews/usury.htm. 



Dlsciplinary_Natices'-------------------

These notices of imposition of disciplin­
wy sanctions and actions are published 
pursuant to Rule 3.5{d) of the Washington 
State Supreme Court Rules for Enforce­
ment of Lawyer Conduct, and pursuant 
to the Febru.a,y 18, 1995, policy state­
ment of the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision., call the Washington State 
Disciplinary Board at 206-733-5926, 
leaving the case name, and your name 
and address. 

Note: More than 29,000 persons are 
eligible to practice law in Washington state. 
Some of them share the same or similar 
names. Bar News strives to include a clari­

fication whenever an attorney listed in the 
Disciplinary Notices has the same name 
as another WSBA member; howe11er, all 
discipline reports should be read carefully 
for names, cities, and bar numbers. 

Suspended 

David A. An1brose (WSBA No. 21764, 
admitted 1992), of Edgewood, was sus­
pended for two years, effective May 1 6, 
2005, by order of the Washington State 
Supreme Court following a stipulation 
approved by the Discipl inary Board. 
1his discipline was based on his conduct 
in multiple matters involving lack of 
diligence, failure to apprise a client of a 
settlement offer, failure to abide by cli­
ent decisions regarding the objectives of 
representation, failure Lo communicate 
with clients, failure Lo refund unearned 
fees upon termination, failure to ap­
pear for depositions and comply with 
discovery requests, failure to comply 
with court orders, unauthorized com­
munication ,vith a person represented 
by counsel, conflicts of interest, and 
conduct prejudicial to the administra­
Lion ofjusLice. David A. Ambrose is to be 
distinguishedji·om David R. Ambrose of 
Portland, OR. 

Matter 1: In August 2003, client A 

hired Mr. Ambrose to prepare a parent­
ing plan/visitation agreement because 
his  daughter's mother had stopped 
allowing visitation. The client paid M r. 
Ambrose $1 ,800. Shortly Lhereafter. the 
client met with Mr. Ambrose, who agreed 
to have the initial paperwork completed 

in tvvo weeks. At the end of Lwo weeks, 
Client A telephoned Mr. Ambrose, who 
requested an add.itional week to pre­
pare Lhe paperwork. A week later, when 
I.hey met Lo review the papers, Client A 
found the documents incomplete and 
inaccurate in many respects. [n October 
2003, ClienL A's daughter made some 
comments at school thaL caused the 
school to report the moLher to Child 
Protective Services. When Client A told 
Mr. Ambrose about this, Mr. Ambrose 
suggested that Client A seek ful l  custody. 
Client A, however, told Mr. Ambrose 
that he discounted the allegations and 
believed that the mother remained the 
best custodial parent; Client A reiterated 
his desire that Ambrose complete the 
parenting plan as initially requested. 
Between November 2003 and January 
2004, Client A repeatedly telephoned 
Mr. Ambrose, who failed t.o respond. In 
December 2003, Client A wrote to Mr. 
Ambrose demanding that he finish the 
work or refund Lhe $ 1 ,800. Mr. Ambrose 
never finished the paperwork, nor did he 
refund the fee. 

Matter 2: Client B hi red Mr. Ambrose 
injanuary2003 to recover records alleg­
edly taken by his business partner, M.R., 
following the di.ssolution of the partner­
ship. In February 2003, Mr. Ambrose 
wrote to M.R. demanding that he return 
the records. Subsequently, Mr. Ambrose 
commenced an action againsL M.R. in 
superior court. Mr. Ambrose failed to 
comply with the cow-t's initial schedul­
ing order. In April 2003, Mr. Ambrose 
failed to appear for the client's deposi­
tion and the deposition of another wit­
ness in the case. Mr. Ambrose failed to 
comply with a second scheduling order 
entered by the court in April 2003. In 
mid-2003, thinking Mr. Ambrose was 
diligently working on his case, the cli­
ent gave Mr. Ambrose an automobile 
valued al  $2,500 for legal fees. After Mr. 
Ambrose demanded further payment, 
Client B gave him another automobile 
valued al $3,000. 

In October 2003, in ruling on a de­
fense motion to dismiss for failure to 
make discovery, the court noted that 
Mr. Ambrose had appeared late for the 
hearing, ordered Mr. Ambrose to deliver 
documents he said were in his car to 

defendant's coL1J1sel by 10:30 a.m., and 
imposed a $1,500 sanction against Mr. 
Ambrose. Mr. Ambrose did noL deliver 
the documents as ordered by 10:30 a.m. 
and did not pay the sanctions within 
five days as ordered. T n  January 2004, 
after findi11g the refusal to comply wiLh 
the October 2003 order was willful or 
deliberate, the court dismissed Client 
B's complaint without prejudice.  Jn 
January 2004, a commissioner found 
Mr. Ambrose in contempt of court for 
failure to comply with the October 2003 
order and fined him $ 150 per day until 
the documents in his possession were 
produced. 

ClienL B hired a new lawyer. Upon 
review of the file, the new lawyer leaTned 
that the defendant's lawyer had offered 
to settle the matter in May 2003 if both 
parties agreed to dismissal of all claims 
and to pay their own attorney fees. Mr. 
Ambrose had never communicated this 
settlement proposal to Client B. TI1is ul­
timately cost Client B more than $ 1 2,000 
in attorney fees assessed against him. 

r n March 2004, a superior court judge 
found thaL Mr. Ambrose had intention­
ally failed to comply with the cow-t'sjan­
uary 2004 order. The courL accordingly 
awarded a judgment to the defendant's 
attorney for $ 1 0,500 in sanctions. 

Although Client 8 paid Mr. Ambrose 
more than $8,000 in cash and/or cars, 
Mr. Ambrose never provided ClienL B 
with any billing statements and did noL 
provide Client B with an accounting 
when requested. Mr. Ambrose provided 
Client B with )l_iS file only after repeated 
reguesLs. 

Matter 3: ln early 2003, Client C hired 
Mr. Ambrose to commence foreclosw·e 
proceedings arising from a $ 1 7,000 
loan made to j.S., which ClienL C had 
originallyexpecLed would be repaid fol­
lowing the listing and sale of].S.'s home. 
Mr. Ambrose did noL file a foreclosure 
action, buL instead, in March 2003, ob­
tained from JS. a durable power ofattor­
ney and a trust that named Mr. Ambrose 
as J.S.'s attorney-in-fact and truslee over 
all ofj.S.'s property. j.S.'s only significant 
asset was his house; the trust made 1\tlr. 
Ambrose a potential trust beneficiary. 
j.S. believed thaL if Mr. Ambrose located 
a buyer for the home, he could approve 
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the offer. He ctid nol understand that the 
trust documents would be recorded. 

In April 2003, a potential buyer, P.L, 
signed a purchase and sale agreement 
through the listing agent for J.S:s prnp­
erty, agreeing to pay $255,000 in cash 
at closing. 

In May 2003, Mr. Ambrose recorded 
the trust documents as well as an option 
to purchase the property given by Mr. 
Ambrose Lo individuals who were his 
former and/or current clients. Under 
the terms of the option, Mr. Ambrose 
received $1,000 in legal fees. 

During a title search in connection 
with P.L.'s closing, the t i t le  company 
dfacovered the recorded trust, the quit 
claim deed fromJ.S. to the trust, and the 
option. As a result,J.S. first learned that 
Mr. Ambrose had recorded the deed and 
that, as trustee, Mr. Ambrose had sold 
an option to purchaseJ.S:s property.J.S:s 
lm,vyer informed Mr. Ambrose ofthe P.L. 
offer and asked him to revoke the trust. 
Mr. Ambrose refused to respond. Client 
C instructed Mr. Ambrose to conclude 
the P.L. sale. Mr. Ambrose refused, and 
the closing date was postponed. 

lnJ uly 2003, Mr. Ambrose, as trustee, 
filed a declaratory judgment action 
against J.S., P.L., and the holders of the 
option. Although Mr. Ambrose knew 
that J.S. was represented by a lawyer 
in the matter, he contacted J.S. directly 
by telephone in an effort to convince 
JS. thal the transaction with the op­
tion holders would be better than the 
P.L. offer. P.L. subsequently abandoned 
the offer and was dismissed from the 
lawsuit. 

In February 2004, Client C fired M r. 
Ambrose. J.S. subsequently obtained 
Mr. Ambrose's removal as trustee. In 
September 2004, the pending declara­
tory action was dismissed. Once the title 
company received the order dismissing 
the case, it closed a new sale of J.S.'s 
property. 

Matter 4: In  August 2002, a husband 
and wife bfred Mr. Ambrose to resolve 
a family real estate dispute. Between 
August 2002 and December 2003, they 
paid Mr. Ambrose $2,900 in fees and 
costs. After filing a lawsuit in March 
2003, Mr. Ambrose ctid little or no further 
work. He did not respond to defendant's 
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discovery requests unti l  they moved 
for sanctions. He canceled scheduled 
depositions. In April 2004, he appeared 
on the trial date and moved for a new 
judge, asserting bias. Although the mo­
tion was untimely, the judge decided not 
to proceed. Mr. Ambrose agreed to arbi­
trate the claim, but he did not take steps 
to do so. Mr. Ambrose ctid not keep his 
clients adequately informed about the 
stalus of the matter, and did not work 
on the matter after December 1, 2003. 
However, between December 1 3, 2003, 
and September 1 7, 2004, Mr. Ambrose 
collected an additional $2,200 in fees. 
Following his termination, Mr. Ambrose 
refused to refund any of the $2,200. 

Mr. Ambrose's conduct violated RPC 
l.2(a), requiring a lawyer to abide by a 
clienL's decisions about the objectives of 
representation and to consult with the 
client as to the means by which they are 
to be pursued, and requiring a lawyer 
to abide by a client's decision about 
whether to accept an offer of settlement 
of a matter; RPC 1 .3, requiring a l awyer 
to act with reasonable diligence and 
promptness in representing a client; 
RPC l .4, requiring a lawyer to keep a 
client reasonably informed about the 
status of a matter and to explain a mat­
ter to the extent reasonably necessary 
to permit the client to make informed 
decisions; RPC 1 .5, requ iring that a 
lavvyer's fee be reasonable; RPC l .7(b), 
prohibiting a lawyer from representing 
a client if the representation may be 
materially limited by the lawyer's own 
interests, unless the lawyer reasonably 
believes the representation will not be 
adversely affected and the client con­
sents in writing after a full disclosure; 
RPC l .8(a), prohibiting a lavvyer from 
entering into a business transaction 
with a client or knowingly acqujring 
an ownership, possessory, security, or 
other pecuniary interest adverse to a 
client unless the transaction and its 
terms are fair and reasonable and fully 
disclosed and transmitted in writing to 
Lhe client, the client is given opportu­
nity to seek the advice of independent 
counsel, and the client consents; RPC 
1 .S(j), prohibiting a lawyer from acquir­
ing a proprietary interest in the cause 
of action or subject matter of litigation 

the lawyer is conducting for the client; 
RPC l . 15(d), requiring that a lawyer take 
reasonably practicable steps to protect 
a client's in terests upon termination of 
representation, including refunding any 
advance payment of fee that has not 
been earned; RPC 3.2, requiring that a 
lawyer make reasonable efforts to expe­
dite litigation consistent with the inter­
ests of the client; RPC 3.4(a), prohibiting 
a lawyer from unlawful.ly obstructing 
another party's access to evidence; RPC 
3.4(c), prohibiting a lawyer from know­
ingly disobeying an obligation under Lhe 
rules of a tribunal except for an open 
refusal based on an assertion that no 
valid obligation exists; RPC 3.4(d), pro­
hibiting a lawyer from failing to make 
reasonably dil igent effort to comply with 
a legally proper discovery request by an 
opposing party; RPC 4.2(a), prohibiting 
a lawyer from communicating about the 
subject of a representation with a party 
the lawyer knows t o  be represented 
by another lawyer in the matter; RPC 
8.4(d), prohibiting conduct prejudicial 
to the admin istration of justice; and 
RPC 8.4( j )  prohibiting a lawyer from 
willfully disobeying or violating a court 
order directing him or her to do or cease 
doing an act which he or she ought in 
good faith to do or forbear. 

Linda B .  Eide represented the Bar 
Association. Mr. Ambrose represented 
himself. 

Suspended 

James D. Pack (WSBA No. 9 18, admit­
ted 1970), of Everett, was suspended for 
1 8  months, effective May 1 6, 2005, by  
order of  the Washinglon State Supreme 
Court following a default hearing. This 
discipline was based on his  conduct 
in 2003 involving lack of diJ igence and 
failure to cooperate with a disciplinary 
investigation, and his conduct between 
1987 and 2003 involving trust account 
matters. 

Matter 1: In September 1999, a cli­
ent hired Mr. Pack to represent him in a 
workers' compensation matter arising 
from an employment-related injury. 
The client sought Mr. Pack's services 
to appeal a decision of the Washington 
Department of Labor and Industries 
denying the client's claim for workers' 



compensation. A series of administra­
tive proceedings led to an appeal to the 
Superior Court of Snohomish Counly. 
In July 2003 the superior court entered 
judgment against Mr. Pack's client and 
in favor of the employer. After receiving 
the judgment, Mr. Pack agreed to file 
an appeal on behaJf of the client to the 
court of appeals. Mr. Pack failed to file a 
notice ofappeal within 30 days ofentry 
of judgment in superior court, as re­
quired by court rules. Because Mr. Pack 
missed the date for fi ling the appeal, the 
client Jost the opportunity for further 
judicial consideration of his case. 

Matter 2: In March 2003, the Bar 
Association opened a grievance against 
Mr. Pack due to his failure to file a Trust 
Account Declaration for 2001. Ln a March 
6, 2003, lelter to Mr. Pack, to which the 
Association requested a response within 
Lwoweeks, theAssociati.on requested Lhat 
Mr. Pack: ( 1 )  state whether he had filed a 
Trust Account Declaration for 2001, and 
if not, why not; (2) state whether he had 
handled client funds in his law practice 
in 2001; and (3) i f  he had handled client 
funds, stale whether he had complied 
with RPC 1 . 1 4  in handling those funds. 
l\11..r. Pack did not respond to the request 
nor to a subsequent letter notifying him 
that the response was overdue and thal 
a failure to respond wouJd subjecl him 
to a deposition. 

Between Apri l  and  October 2003, 
the Association served Mr. Pack ,vith 
multiple subpoenas duces tecum requir­
ing h im to appear for depositions and 
produce trusl account records and in­
formation. Although Mr. Pack appeared 
for Lhree depositions, he repeatedly 
failed to produce all the documents 
requested in the original request for 
response and in the Lhrce subsequent 
subpoenas duces tecum. 

On July 14, 2003, Mr. Pack filed h is  
TrustAccount Declaration for200 l . 111is 
declaration was required to have been 
fiJed on February 1, 2002. Also onJuJy 1,1, 
2003, Mr. Pack filed his declaration for 
2002. 'Il1is declaration was required to 
have been filed on February 3. 2003. 

Matter 3: On February 2, 2004, the 
Assoc i ation's auditor co.mpleted an 
examination o[ Mr. Pack's lOLTA trust 
account, covering the period August 

10, 1987, to September 1, 2003. During 
the period covered by the examina­
tion, Mr. Pack had faiJed to mainlain 
adequate IOLTA trust account records, 
advanced funds of one client on behalr 
ofanother, and improperly held funds in 
his TOr;rA trust account by failing to pay 
out positive client balances Lo clients 
who were entit led to receive them. As of 
September 2003, Mr. Pack's IOLTA trusl 
account was shorl offunds, because the 
bank balance was less than the total or 
positive client balances. 

Mr. Pack's conduct violated RPC 1.3, 
requiring a lawyer to act with reasonable 
diligence and promptness i11 represent­
i ng a client; RPC l . 14{a), requiring a 
lawyer to deposit client funds into a 
trust account; RPC l . 14(b), requiring 
a l awyer Lo maintain complele records 
of all funds of a client coming into the 
possession ofLhe lawyer and to promptly 
pay or deliver to the client as requested 
by the client funds in Lhe possession of 
the lawyer which the client is entitled to 
receive; former RLD 13.5 and ELC 15.5, 
requiring a lawyer to complete, execute, 
and deliver an annual trust account 
declaration to the Association; and ELC 
5.3(e), requiring a lawyer to promptly 
respond to any inquiry or request for 
information relevant to grievances. 

Kevin M. Bank represented the Bar 
Association. Mr. Pack did not appear 
in the proceeding either personally or 
through counsel. William H. Nielsen was 
the hearing officer. 

Suspended 

Vicki L. Walser (WSBA No. 25536, ad­
mitted 1995), of Valencia, CA, was sus­
pended for two years, effective May 16, 
2005, by order of the Wash ington State 
Supreme Court following a stipulation 
approved by the Disciplinary Board. 1l1is 
d iscipline was based on her conduct 
between 2001 and 2003 involving assis­
tance to non lawyers in the unauthorized 
practice of law, sharing legal fees with 
nonJmvyers, failure to explain matters 
to the extent reasonably necessary for 
c l ients Lo make informed decisions 
regard ing representation, lack of diJi­
gence, and conflicts of interest. 

In the fall of 2001, while working as a 
contract attorney for a Bellevue law firm, 

Ms. Walser became affil iated with an 
entily involved in marketing estate-plan­
ning products {hereinafter SELS). SELS 
sold annuities and other insmance prod­
ucls. SELS sought Ms. WaJser's services to 
assisl in  Lhe preparation of "living trusL 
packages·· (LTPs) for SELS clients. 

Ms. Walser began draft i ng between 
one and four LTPs per month for clients 
obtained through SELS. After an SELS 
non lawyer agent sold an LTP to a client, 
the agent would forward a completed 
"estate planni11g questionnaire" to Ms. 
Walser. 1he information received from 
the agents included the client's name, 
asset information, choice o[ trustees 
and/or beneficiaries, an engagement let­
ter, and a check for Ms. WaJser's services. 
The SELS agents were not supervised 
by Ms. Walser or any other licensed 
Washington lawyer when making sales 
ofLTPs to clients. After receiving the in­
formation, Ms. Walser would review the 
information and draft an LTP using an 
electronic template. ln most instances, 
Ms.  Walser would have a brief te le­
phone conversation with the client to 
verify factual information. Following her 
preparation of a draft LTP, Ms. Walser 
would deliver the draft LTP to SELS, 
which in turn would deliver the LTP to 
the clienl for signature and nolarization. 
Ms. Walser usually did not accompany 
the SELS agent who delivered the LTP 
to the client, nor did she usually inquire 
of SELS as to what happened when the 
SELS agent delivered the trust docu­
rnent to the client. Ms. Walser never 
obtained copies of a client's executed 
LTP from SELS after delivery. 

Tn one .i nstance, in 2001, an SELS 
agent sold three . LTPs and an annu.ity 
to a 76-year-old client. The agent col­
lected a check for $900 made out to Ms. 
Walser's firm for preparation of.T:fPs for 
the clienl and two of her adult sons. The 
agent also collecled two checks totaling 
$6,285 made out to SELS and a relaLed 
en ti Ly for "legal fees and services,'· even 
Lhough SELS and its related ent it ies 
employed no lawyers. Ms. Walser re­
ceived the $900 check and drafted LTPs 
for the client and the client's Lwo sons. 
1l1e . LTPs included "pour over" wiUs to 
capture assets not transferred to the 
living trust at the date of death. When 
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drafting the LTP, Ms. Walser spoke with 
the client on the phone for several min­
utes to verify factual information on 
the estate-planning quest ionnaire. Ms. 
Walser never discussed with the client 
whether the LTP she had purchased was 
the most suitable and/or economical 
estate-planning option for the client's 
particulru· needs. Ms. Walser e-mailed 
the draft LTPs to SELS. The SELS agent 
delivered the LTPs to the client. Ms. 
Walser did not accompany the agent on 
the delivery visit. 111e agent notarized 
the LTP documents prepared for the 
client hut failed to have the client's ex­
ecution of the pour-over will witnessed 
by two persons, with the result that the 
pour-over will was legally invalid. The 
agent never delivered the trusts directly 
to the client's two sons, and they never 
executed their LTPs. 

In May 2003, Ms. Walser was deposed 
by the Washington State Office of the 
Attorney General as part of its investiga­
tion of SELS and its related entities for 
violation of consumer-protection laws. 
During the deposition, Ms. Walser as­
serted that she was present on at least 
one occasion where she witnessed an 
SELS agent providing legal advice to an 
SELS client. Ms. Walser terminated her 
affi liation with SELS several months 
after the deposition. 

Ms. Walser's conduct violated RPC 
1 .3, requ ir ing  a l awyer to act with 
reasonable diligence and promptness 
in representing a cl ient; RPC l .4(b), 
requiring a lawyer to explain a matter 
to the extent reasonably necessary to 
permit the c l ient to make informed 
decisions regarding the representation; 
RPC l.7(b), prohibiting a lawyer from 
representing a client if the representa­
tion may be materially limited by the 
lmvyer's own interests, unless the lawyer 
reasonably believes the representation 
will not be adversely affected and the 
client consents in writing after a full 
disclosure; RPC 5.4(a), prohibiting a 
lawyer from sharing legal fees with a 
nonlawyer; and RPC 5.5(b), prohibiting 
a lawyer from assisting a person who is 
not a member of the Bar in the perfor­
mance of activity that constitutes the 
unauthorized practice of law. 

Kevin M. Bank represented the Bar 
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Association. Ms. Walser represented 
herself. 

Reprimanded 
Mark T. Higgins (WSBA No. 8346, ad­
mitted 1 978), of Seattle, was ordered to 
receive a reprimand on March 7, 2005, 
fol lowing a st ipulat ion approved by 
a hearing officer. This discipline was 
based on his conduct i n  2002 involving 
a conflict of interest. 

I n  1993, a client ( hereinafter M.M.) 
hired Mr. Higgins to represent her in 
the business aspects of a dissolution 
of marriage proceeding. M.M:s spouse 
(hereinafter L.M.), represented himself 
pro se during most of the proceeding. 
The primary asset of the marriage was 
an interest in a closely held corporation. 
It was determined Lhat the best way for 
the parties to maximize the value of the 
primary asset was to continue to own 
it and d.ivide the profits. M.M. did not 
trust L.M. to operate and manage the 
business without a monitor. 

In December 1994, the parties ex­
ecuted a property settlement agreement 
that provided L.M. would control and 
manage the day-to-day operations of the 
corporation. 1l1c property agreement in­
cluded a provision allowing the removal 
of L.M. for, among other thfogs, "theft 
or embezzlement or drug and alcohol 
abuse which makes [L.M. J unable to 
properly manage the business:• Under 
the terms of the property agreement, 
M.M. and L.M. comprised the board of 
directors of the corporation. The prop­
erty agreement also p rovided that the 
corporation woul.d pay Mr. Higgins's 
outstanding legal fees for representing 
M.M. in the dissolution p roceeding. 

Subsequently, the parlies and Mr. 
Higgins discussed the possib i l i ty of 
Mr. Higgins acting as the corporation's 
lawyer on various legal matters. Mr. 
Higgins was aware of potential con­
flicts of interest if  he simultaneously 
represented M.M. and the corporation, 
but he believed he could help monitor 
L.M.'s operation of Lhe business and 
assist in resolving disputes that might 
a.rise between L.M. and M.M. relating to 
operation of the corporation. 

Mr. Higgins drafted a letter to ad­
dress potential and actual conflicts of 

interests in simultaneously represent­
ing the corporation and M.M. 1he let­
ter, which purported to disclose the 
potential conflicts of interest and the 
advantages and risks involved, was 
signed by M.M. and L.M. in March 1 995. 
The letter failed, however, to identify or 
disclose many of the potential conflicts 
of interests and risks and did not include 
a waiver offuture conflicts. It specifically 
did not discuss the actual or potential 
conflicts that wouJd ensue ifMr. Higgins 
simultaneously represented M.M. and 
the corporation .in the event that M.M. 
sought to remove L.M. from control of 
the business pursuant to the property 
agreement. It also failed to identify Mr. 
Higgins's potential conflict of interest 
in being the corporation's lawyer while 
also being a significant creditor of the 
corpora.Lion for unpaid legal fees. 

In 2002, Mr. Higgins was informed 
that L.M. was allegedly misappropriat­
ing or mishandling corporate ftmds, and 
he also became aware that the corpora­
tion was experiencing other financial 
problems that threatened its future 
viability and profitability. Mr. Higgins 
instigated a legal action to remove L.M. 
from control and management of the 
business pursuant to the property agree­
ment. He arranged for M.M.  and the 
corporation to be represented by himself 
and another lawyer. The fee agreement 
provided that the corporation would 
be obligated to pay attorney fees in  the 
matter. L.M. signed the fee agreement 
on behalf of the corporation, notwith­
standing that she had no authority at 
the time to manage or bind the corpora­
tion to such an agreement. Because he 
incorrectly believed the prior conflicts 
letter permitted the representation, 
Mr. Higgins did not inform M.M.  or 
the corporation of potential conflicts 
regarding his joint representation of 
them in the removal action, nor did he  
obtain written consent to potential or 
actual conflicts of interest. 

Under the terms of the fee agree­
ment, Mr. Higgins and another lawyer 
hired by Mr. Higgins were to be paid fees 
substantially in excess of their standard 
hourly rates, an arrangement designed 
to compensate the lawyers for the risk 
that the corporation might not be able 



to pay for the legal services. The agree­
ment also provided that certain legal 
fees relating to the removal acLion had 
priority over payment of outsLanding 
fees owed to other Lhird-party profes­
sionals.  M r. Higgins d id  no t  obtain 
proper authority from the corporation 
or L.M. to represent the corporation in 
the removal action or to obl igaLe the 
corporation to pay legal fees for Lhe 
removal action. 

The removal action was evenlually 
resolved through an arbitration that 
resulted in L.M.'s removal from manage­
menl and control of the business owing 
to his embezzlement from the corpora­
tion. Neither M.M.  nor Lhe corporation 
could afford to pay the legal fees in­
curred in connection with the removal 
action. Ultimately, L.M. and M.M. sought 
bankruptcy protection and the corpora­
tion ceased business. 

Mr. Higgins's conduct violated RPC 
l .7(a) and (b), prohibiting a l awyer from 
represenLing a client if the representa­
tion of that client will be directly adverse 
to another client, or if the representation 
may be materially l imited by the lawyer's 
responsibi l it ies to anoLher c l ient  or 
to a third person, or the lawyer's own 
interesls, unless the lawyer reasonably 
believes the representation will not be 
adversely affected and the client con­
sents in writing after a full disclosure; 
and RPC l.2(a), requiring a lawyer to 
abide by a client's decisions about the 
objectives of representat ion and to 
consult with the client as to the means 
by which they are to be pursued. 

Jonathan H. Burke represented the 
Bar Association. Kurt M.  Bulmer repre­
sented Mr. Higgins.James M. Danielson 
was the hearing officer. 

Reprimanded 
James M. Womack (WSBA No. 22161, 
admitted 1992), of Seattle, was ordered 
to receive a reprimand on March 22, 
2005, following a stipulation approved 
by a bearing officer. 1l1 is discipline was 
based on his conduct in 2003 involving 
the charging of an unreasonable fee and 
a conflict of interest. 

C o m m enc ing  in J u n e  2003, Mr. 
Womack and a lawyer i n  another firm 
represented a client in a federal crimi-

maLL�r. The clienL entered i nto a fee 
agrcemenL drafted by the other lawyer. 
Mr. Womack did nol sign the agreement 
but he was aware of its terms. 'TI-ie agree­
ment was entitled ''flat fee agreement:· 
The agreement stated that the clienl 
agreed to hire Mr. Womack and co-coun­
sel for a flat fee that was "earned upon 
receipt;' but it did not describe the fee 
as nonrefundable. 111e specified fee was 
an init ial $5,000 for services up to trial, 
and an addiLional $ 1 0,000 for services 
for a bench Lrial and sentencing, or an 
additional $ 1 5,000 for services for a jury 
trial and senLencing, due within a week 
of the client's election to proceed Lo Lrial. 
The client paid the other lawyer $5,000, 
and the other lawyer gave Mr. Womack 
half of that sum. 

ln July 2003, the client rejected a plea 
offer presented by the prosecuting at­
Lorney and elected to proceed to trial. 
Mr. Womack and co-counsel presented 
the client with a second fee agreement, 
which required a $ 15,000 "nonrefund­
able" fee and stated Lhat the fee was 
nonreftmdable "in the event the matter 
is resolved prior to, on Lhe dale of; or dur­
ing trial:' Unlike tl1e first fee agreement, 
which specified that tl1e $ 1 5,000 was the 
fee for services at trial, wider the terms 
of the second fee agreement the $ 15,000 
also included prelr.ial work. 1he client 
received no additional consideralion in 
tlie second fee agreement.A handwritten 
notation on tlie agreement indicated that 
it modified the earlier fee agreement. 
AILhough Mr. Womack's representation 
of the client may have been materially 
l imited by his own interests in having 
the fo·st fee agreement modified by the 
second fee agreement, Mr. Womack did 
not consult with the cl ient regarding 
a polential conflict of i nterest, did not 
obtain the client's consent i n  writing to 
a potenLial con[lict of interest, did not 
fully disclose in writing all the terms of 
the transaction (including the fact that 
be was already contractually obligated 
to provide all pretrial services for $5,000), 
and did not provide the client with a rea­
sonable opporL-unity to seek the advice of 
independent counsel prior to signing Lhe 
second fee agreement. 

1l1e client signed tl1 e second fee agree­
m en t and subsequenLly paid Mr. Womack 

and co-counsel an addiLional $ 15.000. 
In September 2003, the client fired Mr. 
Womack and co-counsel and hired an­
other lawyer, who assisted tl1e clienL in 
resolving Lhe case by plea agreement. 
After the filing of a formal disciplinary 
complaint against him and in accordance 
with the terms of tl1e stipulation Lo dis­
cipline, Mr. Womack refunded his share 
of the fee to Lhe client. 

Mr. Womack's conduct violated RPC 
l .5{a), requiring that a lawyer's fee be 
reasonable; RPC l .7(b),  prohibiting a 
lawyer from rcpresenling a client if the 
representation of' that client may be 
materially limited by the l awyer's own 
interests, unless the lawyer reasonably 
believes the representalion will not be 
adversely affected and the client con­
senls in writing after a fttll disclosure; 
and RPC l .8(a), prohibit ing a lawyer 
from enLering into a business transac­
tion with a client or knowingly acquir­
ing an ownership, possessory, securit-y, 
or other pecuniary interest adverse to 
a client unless tlie transaction and its 
terms are fair and reasonable and fully 
disclosed and transmiLLed in writing to 
the client, the client is given opportunity 
to seek the advice ofindependenl coun­
sel, and the client consents. 

Anne I.  Seidel represented the Bar 
Association. Leland G. Ripley repre­
sented M.r. Womack. William S. Bailey 
was the hearing officer. 

Nondisciplinary Notices 
Suspended Pending Conclusion of 
Supplemental Proceedings 
James E. Freeley (WSBA No. J J 251 ,  ad­
mitted 1980), ofOlympia, was suspended 
pending the conclusion of supplemcn Lal 
proceedings, pursuant to ELC 7.3 and 
8.3(e), effective August 3 1 ,  2005, by an 
order of the Washington State Supreme 
Court. This is not a discip]jnary action. 

Suspended Pending Conclusion of 
Supplemental Proceedings 
Bernie W. Potter (WSBA No. 23076, ad­
mitted 1993), of Seattle, was suspended 
pending the conclusion of supplemental 
proceedings, pursuant to ELC 7.3 and 
8.3(e), effective August 3 1 ,  2005, by an 
order of the Washington State Supreme 
Court. 1his is not a disciplinary action. 
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,moun_c�m_e_nts 

Announcing a New Name 

Jeffrey Foote & Associates, P.C. is pleased to 
annow,ce that Ronald F. Webster has become a 

shareholder in the ffrm. 

FOOTE WEBSTER, P.C. 
Attorneys at Law 

1./1/e continue in ow· dedication, representing 
individuals injured due to: 

• Personal injw-y/wrongfuJ death 
• Auto product defects 
• Trucking accidents 
• Professional negUgence 

1515 SW Fifth Avenue, Suite 808, Portland, OR 97201 
Telephone: 503.228. 1 133 • Fax: 503.228.1556 

www.footelaw.com 

The Law Firm of Kurt M. Rylander 
welcomes new associates 

Julie Penry and Mark Beatty 

Ms. Penry is a graduale in biology and chemistry from Wake 
Forest University and in law from Lewis & Clark Law School. 
She served as a trial-certified intern at the City ofVancouver 

Prosecuting Attorney's Office where she prosecuted trials. She is 
licensed to practice in Oregon and Washington. 

Mr. Beatty is a graduate in engineering from the U. S. Naval 
Academy and in law from Lewis & Clark Law School. He served 

as a commissioned officer in the U. S. Navy. He also worked 
as an engineer for SEJ-1 America, Inc. supporting silicon wafer 

manufacturing equipment. 

Ms. Penry and Mr. Beatty are currenLly sitting for registration 
to practice as patent attorneys before the U.S. Patent & 

Trademark Office. 

The Ffrm has changed its name to 
RYLANDEU & ASSOClATES PC 

and has moved to 
The Centennial House, 406 West 12th Street 

Vancouver, WA 98660 
Tel: 360-750-9931 • Fax: 360-397-0473 

www.rylanderJa,v.com 
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MEYER & WYSE LLP 
Attorneys at Law 

is pleased to announce that 

Charles J. Pruitt 

has joined the firm. 

His practice emphasizes 
business, real estate, and construction law. 

MEYER & WYSE LLP 
American Bank Building, Suite 1300 

621 SW Morrison Street 
Portland, OR 97205-3816 

Telephone: 503-228-8448 • Facsimile: 503-273-9 1 35 
E-mail: cjp@meyerwyse.com 

www.meyerwyse.com 

MARY ANNE VANCE AND 

SHEILA C. RIDGWAY 
are pleased to welcome 

Lisa W. Gafken 

as an associate of the firm. 

Ms. Gafken is a former Assistant Attorney General 
with the WashiJ1gton State Attorney General's 

O ffice. Ms. Ga.fken graduated cwn Laude from Seattle 
University School of Law in 2001 .  Her practice wiU 

focus on contested and non-contested estate, trust, and 
guardianship matters. She joins Kenneth Taylor, 

Ms. Ridgway, and Ms. Vance in fostering the fo·m's core 
mission in estate plann ing, trust, guardjanship, and 

probate administration, as well as li.tigation in each of 
tl1ese areas under TEDRA. 

THE LAW OFFICE OF MARY ANNE VANCE AND 

SHEILA C. RIDGWAY, P.S. 
900 4th Avenue, Suite 1 1 11 ,  Seattle, WA 98164 

Phone: 206-682-2333 
www.vanceJaw.com 



CONDOMINIUM 
CONVERSIONS 

Apartment ➔ Condo 
Sile Condominiums 
Association Creation 

ResidentiaJ & Commercial 

BRANDT LAW GROUP 
206-441-5739 

APPEALS 
Anne Watson, 

former law clerk to the 
Washington State Supreme Courl, 

is available for 
consultation, association, or 

referral of appellate cases. 

LAW OFFJCE OF 
ANNE WATSON, PLLC 

360-943-7614 
anne@awatsonlaw.com 

APPEALS 
Philip A. Talmadge, 

former justice, 
Washinoton State Supreme Court: 

0 
fellow, American Academy of 

Appellate Lawyers 

Emmelyn Hart-Biherfeld, 
former law clerk, 

Washington Stale Supreme Court; 
invited member, the Order of 

Barristers 

Anne E. Melley, 
former law clerk, 

Washington State Court of Appeals 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
18010 SouLhcenl.er Parkway 

Tuln,�la, WA 98188-'l630 

206-574-6661 
Fax: 206-575-1397 

E-mail: christine@talmaclgelg.com 

www.Lalmadgelg.com 

INSURANCE BAD FAITH 

For when they insure it is s,veel to 
them to take the money; but when 
disaster comes it is otherwise and 

each man draws his rump back and 
strives not lo pay. 

- Francesco di Marco Datini -
Florentine businessman. letter to his wife. 

14Lh century. 

SOME THINGS DON'T 
CHANGE 

The excuses are endless. 'Jlie bottom 
l ine  i s  the same - insurance 
companies gladly accept your 
premiwns but all too often resist 
paying your valid claims. 

William C. Smart, trial attorney 
with over 25 years of experience, is 
available for consultation, referral, 
or association on failure to defend, 
fai_lure to settle, excess judgment, 
negligent claims handling or other 
insurance bad faith claims, including 
disability insurnncc. 

WILLIAM C. S MART 
KELLER ROHRBACK, LLP 

1201 'Tilird Avenue, #3200 
Seatlle, WA 98101 

206-623-1900 

email: wsmart@kellerroluback.com 

ALCOHOLIC BEVERAGE 
LAW 

Providing representation to: 
Res tau ran ts/Bars/Nigh lclu bs/ 

Retail Stores/Quick Marts/ 
Wine Shops 

Assistance streamlining the Liquor 
License Application Process, 

Liquor License Fines, and License 
Suspensions 

SUSAN M. JOHNSON 
LARSON HAJ{T & SHEPHERD 

One Union Square 
600 University Slreet, Suite 1730 

Seal lie, WA 98101 
206-340-2008 

Sjohnson@L-H-S.com 
www.L-H-S.com 

ETH ICS and LAWYER 
DISCIPLINE 

25 Years' Experience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1987-94), represents 

and advises lawyers i n  all 
aspects of legal ethics and 

lawyer discipline. 

425-377-8737 
E-mail: lcland.ripley@comcast.net 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 
Patrick C. Sheldon, 
former member oflhe 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceedings. 

FAJN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Bank of'Arnerica Tower 
701 Fifth Avenue, Suite 4650 

Seattle, WA 981 0'1 
206-749-2371 

E-mail: patrick@fsav.com 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

difficult questions 
of contractual, 
statutory, and 
constitutional 
i nterpretation. 

BILL BISHIN 
206-323-7 J 75 
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MEDICAL or DENTAL 
MALPRACTICE 

JohnJ. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare 
providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgreancy@hg:daw.com 

INSURANCE LAW 

Adjunct Prof. teaching Insurance 
Law since 198 1 .  Form Adjuster-in­

Charge. Available for consultation or 
expert Lestimony re claims practices, 

policy interpretations, etc. 

DAVID M. GRANT 
PO Box 30940, Spokane. WA 99223 

509-535-9797 
myersgab@aol.com 

NURSING HOMES 
HOSPITALS 

E. Kenneth Snyder, BSN, RN,JD, 
is available for association or 
referral of plaintiffs' cases of 

nursing home abuse or negligence 
and hospital negligence. 

206-440-5860 
www.nursinglaw.com 

BAR NEWS 
is pleased to offer advertising 

services in Lhe 

PROFESSIONALS 
SECTION. 

For more information, please call 
Jack Young at 206-727-8260 
or e-mail j acky@wsba.org. 
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APPEALS 
Charles K. Wiggins 

and 
Kenneth W. Masters 

We handle or assist 
on all types of civil appeals i n  

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS Pl.LC 
241 Madison Avenue North 

Bainbridge Island, WA 98H0 
206-780-5033 

www.appeal-law.com 

INSURANCE 
Richard Gemson, 

former adjunct professor of 
law at UPS and former in-house 

counsel for North Pacific 
lnsmance Co., available for 

mediation, consultation, 
association - casualty, life, 

disability, and health. 

1001 Fourth Avenue, Suite 3278 
Seattle, WA 98154 
206-467-7075 

Fax: 206-342-9650 

andiand@comcast .net 

ATTORNEYS' FEE 
DISPUTES 

Michael Caryl 
Attorney-Client 

• Attorney-Attorney 
Attorney Liens 

, Fee-Related Ethics and Discipline 
Expert Testimony ( lodestar/fee 
division/ quantum meruit) 

• Arbitration, Mediation 
, Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwf.com 

INVESTOR CLAIMS 
Former NASD Series 7, 66 and 
life/annuity insmance licensed 

broker/investmenL advisor. Available 
for consultation, referral, or experL 

evaluation/testimony in claims 
involving broker/advisor error, and 

investment suitability. 

Cow:tland Shafer 
SATTEIIBERG HEALY 

EECKHOUDT 
9832 15th /\venue SW 

Seattle, WA 98 1 06 
206-763-1510 

Courtland@seattlejustice.com 

APPEALS 

THE LANZ FIRM, P.S. 
AGC Building, Suite 809 

1200 Westlake Avenue North 
Seattle, WA 98109 

206-382-1827 

A substantial record of 
success on all levels of 

Washington appellate practice. 

Bernard G. Lanz 
M. Scott Dutton {of Counsel) 

D IRECT & INVERSE 
CONDEMNATION 

Robert A. Wright, 
former senior counsel, 

Attorney General of Washington, 
with over 35 years' experience 

(WSDOT and WSCTC), is 
available for consultation, 

association, or referral of direct 
and inverse condemnation cases. 

FAUBION,JOHNSON & 
REEDER, PS 

5920 J 00th Street sw; Suite 25 
Lakewood, I/VA 98499 

253-581-0660 
E-mail: RWrighL@l'JR-Law.com 



Antitrust 

Annual Antitrust Conference 
December 2 - Seattle. 6.25 CLE credits 
pending. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Business Law 

Valuation of a Closely Held Business 
November JO  - SeatLle. 6.25 CLE credits 
pending. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

'Jlrn Second Annual Corporate 
Responsibility Conference 
December I -Seattle. 7 CLE credits, includ­
ing 2.5 etl,__ics. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

'nie lnd.ispensable Guide to HandJing 
Private and Public Offerings 
December 6 - Seattle. 6 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Wireless and Telecommunications 
Laws that Affect Your Clients 
December 13 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Ethics for Business Lawyers 
December 14 - Telephone CLE. l .5 eLhics 
crediL. By WSBA-CLE; 800-945-WSB/\ or 
206-443-WSBA. 

Creditor/Debtor 

Judgments: ,vhat to Do After You Wm 
December 2 - Seattle. 6.25 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Third Annual Law of Lawyering 
Conference 
December 15-16 - Seattle. 6.25 ethics 
credits. Register for either day or both days. 
By WSBA CLE. 800-945-WSBA or 206-443-
WSBA. 

Creditor-Debtor Law: Hot Topics 
December 8 - Spokane. 6 CLE credits, 
including l ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Bankruptcy Abuse, Prevention and 
Consumer Protection Act of 2005: 
Now What? (video replay with live 
moderator) 
December 1 9  - Seattle. 6 CLE credits 
pending. By WSBA-CLE; 800 -945-WSBA or 
206-443-WSBA. 

Employment Law 

Ethics for Employment Law Lawyers 
December 13 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Environmental Law 

Annual ·water Law Conference 
November 18 - Seattle. 6.25 CLE credits, 
including .75 elhlcs. By WSBA-CLE; 800-945-
WSBA or 206-443 -WSBA. 

Estate Planning 

50th Annual Estate Planning Seminar: 
'l11e Golden Anniversary Celebration 
November 7-8 - Seattle. 14.5 CLE credits, 
including l ethics. Application will also be 
made for a variety of other professions and 
attorneys in other states, including Oregon, 
Alaska, and Idaho. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

EU1ics for Estate Planners 
November 29 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

When DeaU1 and Divorce ColJide: 
Cross-Over Issnes in Estate Planning 
and Family Law 
December 1 -Seattle. 6 CLE creclits, includ­
ing 1 elhics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Advanced Probate (video replay wiU1 
live moderator) 
December 12  - Seattle. 6.25 CLE credits 
pending. By WSBA-CLE; 800-945-WSBA or 

206-44 3-WSBA. 

Ethics 

Ethical Dilemmas 
November 2 - Mount Vernon; November 9 
- Vancouver; November 14 - Seattle. 
4 ethks credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

3rd Annual Legal Ethics and 
Professionalism Seminar, Part 1 
November 4 - Internet seminar. By Wash­
ington and Oregon Continuing Legal Educa­
tion Forw11; www.freecle.com. 

Ethics for General Practitioners 
November 15 - Telephone CLE. 1 .5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Modern Technology and Ethical 
Dilemmas 
November 22 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

EU1ics for Estate Planners 
November 29 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Negotiation Ethics: Winning Without 
SeHing You.r SouJ, with Marty Latz 
November 30 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Annual EU1ics Update 
December 1 - Seattle. 4 CLE credits. By 
WDTL; 206-749-0319. 

3rd Annual Legal Ethics and 
Professionalism Seminar, Part 2 
November 4 - Internet seminar. By Wash­
ington and Oregon Continuing Legal Educa­
tion Forum; www.freecle.com. 

13th Professional Responsibility 
Institute 
December 10 - Seattle. 6.5 ethics credits 
pending. By University ofWash.ington School 
of Law; 800-CLE-UNJV or 206-543-0059. 

EU1ics for Employment Law Lawyers 
December 13 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Ethics for Business Lawyers 
December 14  - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Litigation Ethics Teleconference, 
with Stephen Saltzburg and Joel 
Cunningham 
December 14 - Teleconference. 2 ethics 
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credits. By WSTLJ\; 206-464-lOJ L 

Annual Spokane .Ethics Seminar 
December 15 - Spokane. By WSTLA; 206-
464-1011. 

' ll1ird Annual Lawof Lawyei-ing 
Conference 
December 15-16 - Seattle. 6.25 ethics 
credits. Regisler for eiUier day or both days. 
8y WSBA CLE. 800-945-WSBA or 206-443-
WSBA. 

Ethics in Literature 
December 20 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-v\lSBA. 

Family Law 

Family Mediation Training for 
E�l)erienced Mediators, feah1.ring Zena 
Zumeta,J.D. 
November 4-6 - Seattle. 24 CLE credits, 
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including 3 ethics credits. By University of 
Washington School of Law; 800-CLE-UNTV 
OJ' 206-543-0059. 

When Death and Divorce Collide: 
Cross-Over Issues in Estate Planning 
and J7amily Law 
December I - Seattle. 5 CLE credits, includ­
ing 1 ethics credit pending. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

History and Future of Reproductive 
Rights, featuring Stewart Jay 
December 19- Seattle. 3 CLE credits pend­
ing. By University of Washington School of 
Law; 800-CLE-UNTV or 206-543-0059. 

General 

Ethics for General Practitioners 
November 15 - Telephone CLE. 1 .5 ethics 
credits. By WSBA-CLE; 800-9Ll5-WSBA or 
206-443-WSBA. 

The WSBA is pleased 
to bring Casemaker, 
an electronic legal­
research system, 
to WSBA members. 
If you have Internet 
access, you have 
access to Casemakerl 

As a WSBA member, 
you have free access 
to Casemaker. 
Paralegals, law 
librarians, support 
staff, and other 
legal professionals 
working in your office 
are permitted to use 
Casemaker, too. 

To access Casemaker, 
go to the WSBA 
website at www.wsba. 
org and click on the 
Casemaker logo. 

For more information 
or if you have 
questions, contact the 
WSBA Service Center 
at 800-945-WSBA or 
206-443-WSBA. 

The Casemaker trademark 
is a registered trademark of 
Lawriter. 

Immigration Law 

Violence Against Women Act (VAWA) 
and Special ImnugrantJuvenile Status 
November 15 - 4.5 CLE credits, including 
1.75 elhics credits. By University of Wash­
ington School of Law; 800-CLE-UNTV or 
206-543-0059. 

Intellectual Property 

Wireless and Telecommunications 
Laws that Affect Your Clients 
December 13 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Land Use 

'llie Latest on Land Use 
December 15  - Seattle. 6.75 CLE credits, 
including l etl1ics credit pending. By Univer­
sity of Washington School of Law; 800-CLE­
Ul\TJV or 206-543-0059. 

Law Office Management 

LOMAJ> & Ethics . . .  On the Road: Toe 
2005 Traveling Seminar! 
November 2 - Everett; November 14 - Ta­
coma; November 16 - Tukwila; December 
1 - BelleV1Je; December 7 - Spokane; 
December 1.3 - Seattle. 4 CLE credits, 
including 2 ethics. By WSBA Law Office 
Managemen tAssistance Program; 800-945-
WSBA or 206 -443-WSBA. 

Law Practice Management 

Effective Writing for Lawyers 
November 2 - Seattle. 6.25 CLE credits. 
By WSBA-GLE; 800-945-WSBA or 206-443-
WSBA. 

Time Mastery for Lawyers 
November 3 - Seattle. 6 CLE credits. By 
WSBA-CLE; 800-9'15-WSBA or 206- 443-
WSBA. 

Modern Technology and .Ethical 
Dilemmas 
November 22 - Telephone CLE. 1.5 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Ileliring or Changing Careers? How to 
Close Your Law Practice 
November 30 - Seattle. 5 CLE credits. By 
WSBA-CLE; 800-9'15-WSBA or 206-443-
WSBA. 

Rx for a Financially Sound Law Finn 
December 7 -Seattle. 6 CLE credits, includ­
i11g l eth.ics. By WSBA-CLE; 800-945-WSBA 
OJ' 206-443-WSBA. 

Practice Development Series: Building 
Your Employment Law Practice 



December 14  - Seattle. CLE credits pend­
i11g. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Litigation 

Speaking to Win, featuring Steven Stark 
November 3 - Seattle. 6 CLE credits. By 
University of Washington School of Law; 
800-CLE-UNIV or 206-543-0059. 

Negotiation EIJucs: Winning Without 
Selling Your Sou.I, with Marty Latz 
November 30 - Telephone CLE. 1.5 ethics 
crecULs. By WSBA-CLE: 800-945-WSBA or 
206-443-WSBA. 

Movie Magic 
December 8 - Seattle; December 9 - Spo­
kane. 6 CLE credits, including 2 ethics. By 
WSBA-CLE; 800-945-WSBA or 206 -443-
WSBA. 

Liligation EIJ1ics Teleconference, 
with Stephen Saltzb11rg and Joel 
Cumungham 
December 14 - Teleconference. 2 ethics 
credits. By WSTLA; 206-464- 101 1. 

Miscellaneous 

Practice Development Brown Bag 
- Voir Dire Dos and Don'ts 
November 30 - Seattle. ByWDTL; 206-749-
0319, kristin@wdtl.org. 

Best of CLE: Encore of Excellence 
December 9 - Seattle. 6 CLE credits, includ­
ing up to 3 ethics. By WSBA-CI.E; 800-945-
WSBA or 206-443-WSBA. 

Central Washington Seminar 
December 9 - Yakima. 3 CLE credits. By 
WDTL; 206-749-0319, www.wdtl.org. 

Trial Stars, wilJ1 Paul Luvera and Jimmy 
Rogers 
December 9 - Seattle. By WSTLA: 206-
464-lOll .  

Theories of the Constitution, featw·iug 
Ken Himma 
December 19 - SeatLle. 3 CLE credits pend­
ing. By University of Washington School of 
Law; 800-CLE-UNIV or 206-543-0059. 

Technology 

Modern Technology and Ethical 
Dilemmas 
November 22 - Telephone CLE. 1.5 eLhics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Tort Law 

Tort Law Update 
November 4 - Seattle. By WSTLA; 206-
464--101 I .  

For Sale 

Immigration practice: Immigrat ion 
practice available in Tacoma area. Es­
tablished 12-year practice. Emphasis i n  
rem ovals/ cl epo  rtat i o  n s/ i m m  igra L i  on 
strategies for criminal pleas and immigra­
tion consequences for criminal conduct. 
Located in Lhe Trans-Pacific Trade Center, 
in File, close to the Northwest Detention 
Center. Price: $250,000. pa id through 
purchase of professional corporate shares. 
inquiryofsaJe@yahoo.com. 

View home. Tired of the freeway com­
muLe"? Try a IO-minute walk to foot ferry/ 
Bremerlon ferries. Incredible view of the 
Olympics and Sinclair Inlet. �lliree bed­
room. 2.5 bath, large yard. Brazilian maple 
hardwood floors. Must see to experience 
the 180 views! MLS# 25129634 contact 
360-509-5577. 

Spacious Seattle view condo, o n e  
bedroom. $329,000. prime locaLion o n  
quiet street. one block from Lake Union 
houseboats. Easy access to downtown, 1-5, 
VW. Large balcony facing Lake Union and 
Space Needle. Fireplace, sauna, parking. 
75 East Lynn St. For photos: http://seattle. 
craigslist.org/rfs; e-mail kelaw@lawollice 

ofkenlawson.com: voice 206-632-1085, 
206-604-2688. 

Space Available 

Downtown Seattle executive office-shar­
ing: Full- and part-time offices available on 
the 32nd Iloor of the 1001 Fourth Avenue 
Plaza Bui ld ing { Fourt h  and Madison). 
Beautiful views! Close to courts and L ibrary. 
Short- and long-term leases. Conference 
rooms, recepL ion,  kitchen. telephone 
answering, mail  handling, electronic law 
L ibrary. legal messenger, copier, fax, and 
much more. $ 1 75 and up. Please call 206-
624-9188 for more information. 

Renton - Work from your home or oLher 
facility and use our offices to meet with 
clients in a warm, comfortable, and pro­
fessional environment. Fmnished offices. 
conference room, classroom, and furniture 
room by the hour - as little as $1 0/hr. A 
full-time, fLm1ished office $350/month 
- 14' x 12'. One mile from l-405 and eight 
miles from Regional Justice Center. Free 
parking. Marvin Eidinger, 425-430-81 1 1. 

Seattle office space. Spacious office 
with northwesterly view, reception, use 
of Lwo conference rooms, copy/work 
room, Library, and other amenities in 10-

atLorney suite. Potential cross-referrals. 
Close proximity to Pioneer Square and Lhe 
Waterfront. Please call Mark for details al 
206-903-6364. 

New offices available for solo or small 
firm downLown Seattle, expansive view 
from 47th floor of Bank of America Tower. 
Share reception, kitchen, conference rooms 
{included i n  rent). Other administrative 
support avai l ab l e  if needed. OSL/VPN 
access, coUegial environment. Please call 
Connie, Badgley Mu.llins Law Group, 206-
62 1 -6566. 

Seattle: Wells Fru·go Center, 32nd floor view 
attorneys' offices. Completely equipped law 
office, including receptionist, conference 
room, electronic law l ibrary, h igh-speed 
OSL access, and kitchen. Call Harris Meri­
cle & Wakayama, 206-62 1- 1818. 

Mount Vernon office space available 
in suite with two other attorneys. Walk to 
courthouse and downlown. Shared fax, 
DSL, copier, Westlaw. $400/month. 360-
336-3610. 
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Denny regrade.Penthouse suite office with 
a beautiful Lake Unfon view through noor­
to-ceilingwindows. Includes use oflibrary, 
kitchen. and conference room. Reception.isl 
too! Call Jay DeMers at 206-441-1980. 

Professional office space, Fourth Plain 
Ave. in  Vancouver, WA. Two private of­
fices, plus back area that owner is willing 
to make into a turnkey suiLe. For further 
information or to tour, contact Dan Slein, 
CB Richard Ellis, 503-22 1-489 1 .  

Ballard office space available For one or 
1:\¥0 attorneys, library-conference roorn. 
Parking available for attorneys and clients. 
Located one block from downtown Ballard, 
five banks, new public library, and a new 
Seattle city park(now Lmder construclion). 
Photocopy machine, fax, and small kitchen 
avail able. Contactjon Marvin Jonsson 206-
783 -4100; fax: 206-784-8916. 

Downtown Seattle office space available 
for one or 1:\¥0 attorneys. Broad acres Build­
ing, 10th floor (near Pike Place Market). In­
cludes conference room, secretarial space, 
and DSL lines. Please caU 206-956-9445 for 
more information. 

Positions 

Atl:orneys: Quality attorney recruitment for 
contract and cl.ircct-hire placement, includ­
ing lateral-hire partnership and of-counsel 
positions. We specialize in engagements 
with P ugel SoLmd's premier law firms of 
large to small/solo membership, corpora Le 
legal departments, boutique practices, and 
governmental agencies. Please contact 
Law Dawgs, Inc. in confidence at 206-224-
8269: e-mail seatLle@lawdawgs.com; www. 
lawdawgs.com. 

Quality attorneys sought to filJ high-end 
permanent and contract positions in law 
firms and companies throughout Wash­
ington. Contact Legal Ease, LLC by phone, 
425-822- l J57; fax, 425-889-2775; e-mail, 
legalease@legalease.com; or visit us on the 
web al www.legalease.com. 

Mfozel and Associates, Lnc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We arc looking 
for quality lawyers and paralegals who 
are williJ1g to work on a contract and/or 
permanent basis for law firms, corpora­
tions, solo practitioners, and government 
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agencies. If you are interested, please e­
mail your resume as a Word attachment 
to resumes@minzel.com. Please visit our 
website al www.minzel.com. 

Environmental attorney: Sussman Shank 
LLP solicits applications for attorneys Lo 
join its Environmental Practice Group. 
Applicants should have at least five years' 
experience in CERCLA and related hazard­
ous waste litigation. and some experience 
in environmental aspects of real estate 
transactions and toxic tort litigation. Ad­
mission to practice in Oregon is required. 
Admission in Wash.inglon i s  a plus. Com­
petitive compensation and benefits. Please 
send letter of application and resume to 
Executive Director: Sussman Shank LLP; 
1000 SW Broadway, SLe. 1400. Portland, OR 
97205. Learn more about our firm at our 
website: www.sussmanshank.com. 

Smith Freed & Eberhard seeks a liti­
gation aLtorney with three-plus years' 
experience handling the defense of injury 
claims, including products liability. Ideal 
candidate must possess strong analytical 
skills, exceptional writing abil ity, and excel­
lent academic credenLials. Applicant musL 
be a member of the Oregon Bar, or eligible 
for reciprocal admission. Position includes 
a competitive salary, full benefits, and a col­
legial work environment. Please send cover 
letter and resume, with class stancl.ing, to 
Office Manager; Sntith Freed & Eberhard: 
L OO I  SW 5th Ave., Ste. 1 700; Portland, OR 
97204. For more information, visit www. 
smith freed.com. 

Inslee, Best, Doezie & Ryder, P.S.  a 
prominent, mid-sized downtown Bellevue 
law firm that emphasizes collegiality and 
quality of! ife seeks lateral transfer attorney 
to joi 11 its business/real estate department. 
Successful candidate wiLI have minimum 1 0  
years' experience, superior credentials, and 
substantial experience with complex busi­
ness transactions. Resumes will be treated 
confidentially. Please send resume and list 
of professional references to Hiring Coordi­
nator; Ins lee, BesL, Doezie & Ryder; P.S., PO 
Box C-90016; Bellevue, WA 98009. 

Litigation associate: Bellevue firm. Very 
challenging employment discrimination 
and coverage litigation, some personal 
injury. At least five years' insurance defense 
or employment litigation experience, and 
strong clrafling and research skills required. 

Must have deposition and coust room ex­
perience; this is not an entry-level position. 
Salary DOE. E-mail resume and s/j writing 
sample to dbridges@danbridges-law.com. 

Litigation attorney vvith at least 1:\1/o years' 
experience needed for small downtown 
Seattle law firm to work in our intellectual 
property, securities arbitration, antitrust, 
and busiJ1ess Litigation practice. Solid Ii Liga­
tion and excellent academic credentials a 
must. Very competitive salary plus full ben­
efits. Send resumes to Rohde & Van Kam­
pen, 1001 Fourth Ave., Ste. 4050, Seattle, WA 
98154, or mlyles@rohdelaw.com. 

Active downtown Seattle law firm repre­
senting policyholders in insurance coverage 
litigation seeks an associate attorney with a 
minimum of two years' experience. We are 
a small firm offering an energetic and colle­
gial atmosphere geared towards providing 
the highest quality l itigation and profes­
sional services to Lhe firm's clients. Excel­
lenL wriLLen and oral advocacy skills are a 
prerequisite for this position. Self-starters 
and creative thinkers will thrive. I nterested 
candidates should send: (a) a resume; (b) a 
certified law school transcript; and (c) two 
writing samples authored solely by the 
candidate to Victoria Heindel, Litigation 
Manager, c/o 1 he Harper Firm, PLLC, 4200 
Two Union Square, 60 1 Union St., Seattle, 
WA 9810 l . 111ese maLerials may be submit­
ted by e-mail to vheindel@l.heharper6rm. 
net. Applications must be postmarked by 
December 1, 2005, to be considered. 

Seattle: Ten-attorney firm, AV-rated, with 
general civil practice and areas of emphasis 
wiLhin Lhe firm, seeks associate attorney 
with at least two years' experience in one 
or more of the following areas: l itigation 
and trials, real estate, business, probate, 
guarclianship, estate planning. Please send 
resume to WSBA Bar News Box #668. 

Southwest Washington five-attorney firm 
seeksassociaLeatLorney Lo handle family law 
and general litigation matlers. Experience 
preferred. Send resume to John McKerricher 
at PO Box 1 123, Chehalis, WA 98532. 

.Labor relations dfrector: Group Health 
Cooperalive, SeatLle, WA. Salary: $ 1  J 1 ,000-
1 38,000. Group Hc,L i th CooperaLive seeks 
an experienced, strategic labor relat-ions 
leader to guide overall labor strategy clevel­
opmenL and serve as chief negotiator and 



administrator for all coUeclive bargaining 
agreements. Excellent communications 
skills are mandatory, along with thorough 
knowledge of all state and federal labor 
laws, principles of contract administra­
tion, collective bargaining techniques, 
and compensation theory. Ten-plus years· 
experience and Bachelor's degree required. 
Master's degree and/or J.D. is preferred. 
Please submit cover letter and resume 
ASAP to Waldron & Company, IO L Stewart, 
Ste. 1200, Seattle, WA 98101 ; 206-44 L -4144, 
206-44 1 -52 I 3 ( fax); info@waldronhr.com. 

Established firm seeks associate attor­
ney. Minimum two-plus years' domestic 
e;qJerience. Salary DOE plus benefits. Send 
resumes to Tario & 1\ssociates, 119 N. Com­
mercial St., #1000, Bellingham, WA 98225. 

Labo1· relations administrato1·: Group 
Health Cooperative Seatlle, WA. Salary: 
$95,000-1 1 8,000. Group Health Coopera­
tive seeks an experienced labor relations 
professional to help in carrying out the 
overall labor strategy and creating and 
enhancing relationships with labor lead­
ers and represented employees. Excellent 
communications skil ls are mandatory, 
along with thorough knowledge of state 
and federal labor laws, principles of con­
tract administration, collective bargain­
ing techniques and compensation theory. 
Pour-plus years· experience and Bachelor's 
degree required. Master's degreeand/or).D. 
preferred. Submit cover letter and resume 
ASAP to Waldron & Company, 101 Stewarl, 
Stc. 1200, Seattle, WA 98101; 206-441-4144, 
206-44 1-52 13  ( fax): info@waJdronhr.com. 

Associate attorney wanted. Smail AV-rat­
ed downtown Seattle law firm with a wide­
ranging practice emphasizing business and 
real estate matters seeks associate attorney 
with a minimum of two-plus years· experi­
ence. Successful candidate v.rill be able to 
work independently and effectively handle 
both civil l itigation and business transac­
tional matters. Excellent research, writing, 
and ru1alytical skills are required. Relaxed 
and friendly work environment and com­
petitive benefits. Salary DOE. l)lease send 
resume and short, unecUtctl writing sample 
to employment@L-H-S.com. No telephone 
calls please. 

Olympia attorney seeks associate inter­
ested in building a family and employment 
law practice. Please respond in writing to 

Manager, 545 McPhee Rd. SW, Olympia, 
WA 98502. 

Leading Seattle-area Social Security 
disabHity Jaw firm seeks fifth attorney to 
represent clients in litigation before federal 
administrative law judges. Grow profes­
sionally by working closely with skilled 
attorneys; earn excellent living helping de­
serving clients. Competi live salary and fuLI 
benefits package. Strongly prefer three-plus 
years oflit igation experience. Send resume 
and cover letter to johnc@rafolaw.com. 

Associate attorney: Davis Grimm Payne & 
Marra, a well-established downtown Seattle 
boutique law firm emphasizing labor and 
employmentlawon behalf of management, 
is seeking an associate with a minimum of 
three-plus years' litigation experience, and 
a strong work ethic. Serious candidates wilJ 
also have a strong academic record, man­
agement-side work experience in labor and 
cmploymcnt law, a wide range of litigation 
experience, or prior work experience in the 
field of human resources. We work hard 
for our business cUents and are proud to 
do so. \Ive offer an excellent compensation 
and benefits package, and tl1e chance to 
progress as quickly as your skills will al­
low. Joining Oavis Grimm Payne & Marra 
represents an outstanding opportuni ty 
for !'he right candidate. Send resume Lo 
jmarra@davisgrimmpayne.com or Joseph 
G.Marra, Davis Grimm Payne &  Marra, 701 
Fifth Ave., Ste. 4040, Seattle, WA 98104. 

Real estate associate - Vancouver of­
fice. 'JJ1e Vancouver office of Miller Nash 
is seeking an associate with a minimum 
of fom years' experience and a strong real 
estate background. Candidate must be 
highly client-conscious and have a keen 
awareness of the fast-growing Vancouver 
real estate market. ln addi.tion to being 
a highly skilled lawyer, candidate must 
have a smart business sense and an entre­
preneurial outlook on the practice of law. 
Candidate must. have the ability to quickJy 
adapt to the requirements of the  position. 
WSBA membership a must. It is the policy 
of Miller Nash LLP to provide equal em­
ployment opportunities to all employees 
and applicants for employment v.rithout 
unlawful regard to race, color, religion, sex, 
nationaJ origin, age, marital status, sexual 
orientation, disability, status as a disabled 
veteran or veteran of the Vietnam era, use 
of the workers' compensation system, or 

other category protected by law. To apply, 
please send a cover letter, resume, law 
school transcript, and writing sample 
(no longer than 10 pages please) to the 
attention of Katie M. McCoy, Dfrector of 
Legal Recruitment, Miller Nash LLP, 3400 
U.S. Bancorp Tower, 1 1 1  SW Fifth Ave., 
Portland, OR 97204; 03-205-2404; katie. 
mccoy@millernash.com. 

B usiness/real estate contract attorney 
- Portland office. 'il1e Portland office 
of Miller Nash is seeking an experienced 
conb·act attorney to assist 1\rith real estate 
and general b usiness matters. We are 
looking for someone to review and draft 
documents and conduct clue di ligence 
for real estate matters and secur i ty of­
ferings. Applicant must be declicated to 
producing quality work and service to om· 
clients and colleagues. Candidates must 
be a member of the Oregon State Bar. It is 
the policy of Miller Nash LLP to provide 
equal employment opportunities to all 
employees and applicants for employment 
without unlawful regard to race. color, 
religion, sex, n ational origin ,  age, mari­
tal status, sexual orientation, disabiJity, 
status as a disabled veteran or veteran 
of the Vietnam era, use of the workers' 
compensation system, or other category 
protected by law. To apply, please send a 
cover letter, reswne, law school transcript, 
and writing sample (no longer than 10 
pages, please) to the attention of Katie 
M. McCoy, Director of Legal Recruitment, 
Miller Nash LLP, 3400 U.S. Bancorp Tower, 
111  SW Fifth Ave. Portland, OR 97204; 
katie.mccoy@millernash.com. 

Fall 2006 entry-level associates - Port­
land office. 11,e PorLland office of _Miller 
Nash is seeking two entry-level associates 
for the  foll of 2006. Applicants must have 
previous legal work experience (summer 
clerkship/internship, DOJ, judicial clerk­
ship or equivalent). We arc looking for a 
record of academic excellence; entrepre­
neuxial drive; and a sincere focus to clients, 
colleagues, and the community. Candidate 
must be registered to take the Oregon State 
Bar exam in July of 2006. Third-year law 
students and judicial clerks encouraged 
to apply. It is the policy of Miller Nash LLP 
to provide equal employment opportuni­
ties to all employees and applicants for 
employment without unlawful regard to 
race, color, religion, sex, national origin, 
age, marital status, sexual orientation, 
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disabi l ity, status as a disabled veteran 
or veteran of the Vietnam era, use of the 
workers' compensation system, or other 
category protected by law. To apply, please 
send a cover letter, resume, law school tran­
script, and writLng sample (no longer than 
10 pages, please) to Lhe attention of Katie 
M. McCoy, Director of Legal Recruitment, 
Miller Nash LLP, 3400 U.S. Bancorp Tower, 
1 1 1  S.W. Fifth Ave., Portland, OR 97204; 
katie.mccoy@millernash.com. 

Litigation associate - Vancouver of­
fice: The Vancouver office of Miller Nash is 
seeking a litigation associate with four­
plus years of litigation experience. We are 
looking for someone who is highly client­
conscious that wiJJ be able to collaborate 
with our current L itigation group to serve 
our cUents' needs. Candidate must be able 
to provide excellent service to the boom­
ing Vancouver market demands. WSBA 
membership a must. It is the policy ofMiller 
Nash LLP to provide equal employment 
opportunities to all employees and appU­
cants for employment without unlawfu.l 
regard to race, color, reUgion, sex, nationaJ 
origin, age, marital status, sexual orienta­
tion, disability, status as a disabled veteran 
or veteran of the Vietnam era, use of the 
workers' compensation system, or other 
category protected by law. To apply, please 
send a cover letter, resume, law school tran­
script, and writing sample (no longer than 
10 pages, please) to the attention of Katie 
M. IVkCoy, D irector of Legal Recruitment, 
Miller Nash .LLP, 3400 U.S. Bancorp Tower, 
l J  1 S.W. Fi fth Ave., Portland, OR 97204; 
katie.mccoy@millernash.com. 

Merrick, Hofstedt & Lindsey, P.S.  i s  
accepting applications from attorneys 
licensed to practice law in Washington 
state for Lwo associate attorney positions. 
One position i s  to work i n  defense of 
health care and other negligence claims. 
Candid ates for that position must have 
a minimum of two years· experience i n  
l itigation. 'The second position i s  to work 
in i nsurance coverage analysis and in  
insurance coverage litigation. Candidates 
for that position must have a minimum of 
four years' experience in those areas. AJI 
candidates must have excellent academic 
credentia.ls, references, and present two 
writing samples. Salary depends on expe­
rience. Qualified candidates are Lo send 
their resume, law school transcript, refer­
ence information, and writing samples to 
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John T. Dalton, Merrick, Hofstedt & Lind­
sey. P.S., 710 9th Ave., Seattle, WA 98104. 

Starbucks Coffee Company - seeking 
candidates for director, corporate cou11sel 
(Long Island, NY; Fountain Valley, CA; and 
Dallas, TX). Job summary and mission: 
We're known for our coffee, but our people 
make us famous. This j o b  contr ibutes 
to Starbucks' success by providing legal 
advice and COLtnsel to Starbucks manage­
ment and partners (employees) in areas 
related to transactional real estate law 
including leasing, purchase and sale, and 
property asset management. Models and 
acts in accordance with Starbucks' guiding 
principles. For more information, please 
visit our website at www.sLarbucks.com/ 
jobs and reference job numbers 00006Rl 
(Dallas, TX), 00006R0 ( Fountain Valley, 
CA) and 00006QZ (Long Island, NY). 

Hauis Greaney, PLLC invites attorneys 
with at least two years of experience 
to join us in building the largest multi­
service firm in South King County. Prefer 
attorneys with a fuJJ or partial caseload 
looking to take their practice to the next 
level through the shared resources and 
cross-referrals of a larger firm. Maintain 
substantial independence i n  your practice 
while working in a congenial and profes­
sional work environment in a beautiful 
new office faci l i l-y only one mile from the 
RJC. We are especially i n terested in attor­
neys who focus in L&I, estate planning, 
or IP. Please call Cyn thia at 253-520-5000 
or e-mail cirvine@hgzlaw.com for more 
information. 

Staff attorney: Colville Tribal LcgaJ Ser­
vices Office in Nespelem. Qualifications: 
interest in serving indigent community; 
competence in legal practice; membership 
in WSBA or ability to obtain admission to 
WSBA through reciprocity, in which case, 
musL become a member of the WSBA at 
earliest opportunity; a valid Washington 
state driver's license; and eligibility for 
the Tribe's vehicle insurance. Must pass 
Colvi l le  Tribal Court Bar within Lhree 
months of employment. Pay based on 
experience and tied to Attorney Salary 
Schedule. Submit appUcations to Person­
nel, Colville Confederated Tribes, PO Box 
1 50, Nespelem, WA 99155. 'Il1e position 
wiU remain open until filled.  If you have 
questions, feel free to contact the office, 
509-634-24 05. 

Will Search 

Searching for a will of Helen Mercedes 
Sprague, born 1 2/13/1888, died 6/ 1 / 1 974, 
resided Bellevue, King County. Hayden Law 
Office 360-491-9615, fax: 360-491-6325. 

Seeking the will of Mitsuko Mosely of 
Seattle, WA. Please contact Felicia Cross 
at 206-288-1367 or 206-323-7998. 

Seeking will of Robert W. Lang. DOB: 
5/ 13/ 19 - DOD: 6/6/05. Vancouver, WA 
resident for 80 years at2400 I-I Street. Please 
contact Sharon Hyland at 360-694-3351 or 
e-mail to sharon@ballandhol1ru1d.com. 

Services 

Minzel and Associates, l.nc. is a tempo­
rary- and permanent-placement agency 
for l awyers and paralegals. We provide 
highly qualified attorneys and pru·alegals 
on a contract and/or permanent basis to 
Jaw firms, corporations, solo practitioners, 
and government agencies. For more infor­
mation, please call us at 206-328-5JO0 or 
e-mail rnaiJ@minzel.com. 

Need local consel in Whatcom, Skagit, 
Island cow1ties? Bellingham attorney with 
14 years' civiJ litigation experience will co­
counsel on whole case or handJe specific 
tasks. Michael Heatherly, 360-312-5156, 
northwestdrg@mphpro57.com. 

Need help with any legal writing project? 
Practicing attorney with professional writ­
ing and editing experience available for any 
task, Crom writing a brief for your motion 
Lo editing your autobiography. Fourteen 
years' full-time litigation experience and 
seven prior years as a professional jour­
nalist. Legal and writing credentials and 
samples available. Eager to discuss any 
project. Michael Heatherly 360-312-5156, 
northwestdrg@mphpro57.com. 

Contract attorney: AU aspects of Litigation 
and appeals, iJ1cluding research. Former 
name pal'tner in boutique Litigation firm. 
14-plus years' experience. Have conducted 
numerous civil jury trials, including complex 
UL.igation. Reasonable rates; variable per type 
of work. Pete Fabish, 206-545-48 18. 

Expei:ienced central Washington attor­
ney: Available for contract or part-time 
work in civil, criminal, and litigation law, 



in or ou1· of the courtroom, and research 
and wriling. Willing to travel. Resume and 
references available upon request. Com­
pensalion is negotiable. Call for further 
i nformation. 509-949-3694. 

Hawaii AU Islands Real Estate: W. i\nlon 
Berhalter {WSBA 11310. f-lHS-65566) offers 
his services for all Hawaii real estate needs. 
Rea.I estate purchase, sale, management. 
rentals, and evaluations. Contact: VlalL 
Berbalter,JD, Cl ,U, MBA, HS, Sales Manager, 
Century 21 All Islands, PO Box 487, 3254 
Waikomo Hd .. Koloa, H I  %756. E-mail: wait. 
Berhalter@hawaiimoves.com. vVeb: www. 
hawaiimoves.com. Direct: 808-240-2496. 
Fax: 808-742-9293. Cell: 808-651-9732. 

fast cash for seller carry-back notes, 
www.waUstreetbrokers.com. Fast cash for 
divorce liens, www.divorceLiens.com. New 
book by Lorelei Stevens. www. fastcashbook. 
com. Larry & Lorelei Stevens; 800-423-21 14. 
Noles appraised for esLaLes. 

Forensic/paternity DNA expert witness: 
reasonable n at· fee. vVashington court­
quali/1ed; extensive relevant scientific ex­
perience; will work closely with allorneys. 
Attorney, Ph.D., J.D. Contact Stan Sastry 
425-357-6241. 

Bad-faith expert witness. Former in­
surance clai ms adj u s ter and defense 
attorney. over 20 years· combined experi­
ence. JO, CPCU & ARM.  D ave Huss 425-
776-7386. 

IBA. the Pacific Northwest's oldest business 
brokerage firm, sells privately held compa­
nies and family-owned businesses. 'vVe are 
professional negotiators/facilitators with 
more thaJ1 4,000 completed transactions. 
Please contact us ifwe can be of assistance 
to you or anyofyourclients atS00-218-4422 
or www.ibainc.com. 

Forensic document examiner: Retired 
from the Eugene Po l i ce Departmenl. 
Trained by the U.S. Secret Service and U.S. 
Postal Inspection Service. Court-qualified 
in state and federal courts. Contact Jim 
Green at 888-485-0832. 

California probate AV-rated attorney. 
/\clmitLed California Bar since J 979. Effi­
cient handling of decedeots'estales. David 
G. Maseredjian, Esq., 323-876-5050. 

Foren sic  mechanical  engineering 
- Investigations and l i L igaL ion support. 
HVAC. piping. pipe stress analysis, cold 
regions engineering. Bill Broz, P.E., WRB 

To Place a Classified Ad 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. 
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box 
number service: $ 1 2  (responses will be forwarded). Advance payment 
required; we regret that we are unable to bill for classified ads. Payment 
may be made by check (payable to WSBA), MasterCard, or Visa. 

Deadline: Text and payment must be received (not postmarked) by the first 
day of each month for the issue following, e.g., December 1 for the January 
issue. No cancellations after the deadline. Mail to: 

WSBA Bar News Classifieds 
2 10 1  Fourth Ave. ,  Ste. 400 

Seattle, WA 98121 -2330 

Qualifying experience for positions available: State and federal law allow 
minimum, but prohibit maximum, qualifying experience. No ranges (e.g., 
"5- 1 0  years"). If you have questions, please contact Dene Canter at 206-
727-821 3  or classifieds@wsba.org. 

Engineering, PLLC, 206-2<13-7-184. 

Lump-sums cash paid for seller-financed 
real estate notes and contracts, divorce 
notes, business notes. structured settle­
ments, annuities, lottery winnings. Since 
1 992. Cascade Fundi ng, 800-476-9644; 
www.cascadefonding.com. 

Exl)erienced contract attorney at your 

service. WSBA member, with 24 years 
of experience. conducts legal research 
and wril· ing for attorneys, using Uv\l Law 
Library and LE>...'IS on.line resoLu·ces. Many 
satisfied c.:lients. Elizabeth Dash Hottman 
206-526-5777; bjelizabeth@qwesL.nel. 

Oregon accident? Unable to sell l e  the  
case'? Associate a11 experienced Oregon 
trial attorney to l it igate  the  case and 
share the fee {proportionate to services). 
OTLA member; references available; sec 
Mart indale: AV-rated. Zach Zabinsky, 
503-223-85 1 7. 

Vacation Rentals 

Vacation rentals in ],ranee and Italy 

- For photos, details, please visit www·. 
lawofficeofkenlawson.com; e-mail kelaw 
@lawofficeofkenlawson.com; voice 206-
632-1085. Representing o,vners of historic 
properties ( from studios to castles). 

Exceptional getaway. Mt. Haker. Great 
every season. Sleeps four. Facilit ies: indoor 
pools, jacuzzi, saLma, racquetball. walking 
trails. Twenty miles from skiing: $130 nighL/2 
night minimum; $750 per week. 360-647-
7469: mtbakervacation@msn.com. 

Miscellaneous 

Held hostage by your office? You don't 
have Lo be. Learn Lo schedule your Lime 
so more of your hi Ila hie work can be done 
wh i.le out of the office. By deploying our 
W3Net Virtual Office Solution, you are 
connected to your office computing en­
vironment from the comfort and privacy 
of your home, boat. or other recrealional 
location. Cut down on  those cosLly and 
frustrating commutes - bring sanity and 
enjoyment Lo your l ife while maintaining 
and increasing your productivity. Contact 
1J1omasJ. Westbrook,JD at tjw@w3net.net 
or call 360- 458-9800. 
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Please, just spell  it right 
by Lindsay Thompson 

"Boys' names are so hard, because they're really overused like John or Michael, or 
they're grandpa names like Horace and .Frank," she said. "We kind of like to walk 
the line of being slightly unique, but not too weird . . . .  We thought, 'That's unique, 

and it's not too weird,' said Topping . . .  "Now, it's too common." 
- Parents Gretchen and Allen Topping of Edmonds, on the thought process behind naming their son Kaden, only to 
find 114 other babies got the same moniker in  2004 

Actor Nicolas Cage's publicist has announced the actor and his wife have named their newborn son Kal-cl, the 
birth name of comic book hero Superman. 
- Press reports, October 2005 

A
ording to an October Seattle 

Post-Intelligencer story by Kris­
tin Dizon, the art of narnlng 
babies is taking interesting 
Llll"ns. The Social Security 

Admin.istration collects name data and 
each year publishes the favorite 100 birth 
names of the previous year, nationally and 
by state. You can look up the top 1,000 for 
every year back to 1880. 

At the top, i n  Washington, it's pretty 
much what you'd expect:Jacob and Emma; 
Ethan and Emily; Andrew and Olivia. But 
mid-rank and below you see the churning 
foam of parental creativity. Besides Kaden, 
last year's variants included Aiden,Jayden, 
Hayden, and Braden. For girls, the rhyme­
sters include Hailey, Kayley, and Bailey. 

In 2000, Dizon reports, a religious 
country singer called Sonny Sandoval 
dubbed his new daughter Nevaeh -
"Heaven" backwards. ln 2001, 86 families 
followed suit, and last year, 3,134 girls 
joined the gathering throng: 99 in  the 
Evergreen State. 

Also, last year, 127 boys in Washi111,rton 
were named Ashton. Dude, whaL were my 
parnnts thinking? 

Which is, ofcow·se, the quesLion. At my 
college graduation, the dean announced 
he was about to read out the names of the 
graduates. "I am sure I will mispronounce 
some nan1es:• he anticipated. "J am doing 
my best. You gave them to your cl1ildren'.' 
Writer Edmund Crispin, in a Gervase Fen 
mystery novel, featured a couple, M.r. and 
Mrs. Busl. 'fi1eir kids were named Anna 
MayandJohn Will. "They were not the sort 
of people for whom a joke quickly lost its 
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first freshness;' Fen remarked. 
At the same time, tJ1e idea that anyone 

in America would name a child Semaj 
(James, doingthe backwards thing again) 
brings a certain closure t o  my own long­
stancling nomenclatural ambivalence. 

Traditionalists both ,  m y  parents 
named me after their fathers, Lindsay 
Wister Comer and Cicero Taylor Thomp­
son. Talk about a gold-plated, $20 name 
for a kid in  smal l-town North Carolina 
50 years ago. And unique: I checked SSA's 
website and found the most popular year 
recorded for Lindsay was 1 893 - the year 
my grandfather was born, when i t  ranked 
397th in  the top thousand. Since then it 
has l angu.ished between 600 and the mid 
900s. There have been 63 years since 1880 
that  it cl. idn't make the Top 1,000 at all 

Semaj??! 

(and Cicero dropped off the List entirely in 
I 910). 11,e Lindsay bLrth class of'55 was all 
of614 in a nation of l65 million. 

I'm not even sure my grandfathers liked 
thei.r names very much. One signed his 
name "L.W Comer" and went by Wister; 
the other was "C.r in all seasons. Although 
my grandfather ' l 11ompson died in 1947, I 
feel a psychic link with him: the cl.read an­
ticipation ofhavingour names read out, Ln 

fuH, every year in grade school at roll call. 
I've always suspected Grandfather 

Thompson was trying to push the pendu­
lum back the other way when he named 
my father Tommy Jack: a perfectly normal 
smalJ-tow11 Texas sort of name. And it fit; 
my dad was effortlessly popuJru·, hand­
some, a business ru1d civic leader - you 
name it - h.is whole life. But i n  childhood 
I discovered he really disliked his nrune. 
Too informal, he said. He signed himself 
T.J.'n10mpson rn1dwent byTommy, which 
most people used as a nickname in the 
way all Gihsons back then were I- loot and 
all Rhocleses were Dusty. 

So along I come i n  1955, and Mru·garet 
and Tommy apparently give the pendu­
lum the.ir own shove, with Lindsay Taylor 
' ll1ompson. 

I have found it a name to grow into, 
even as I f ind,  year in and year out, a 
surprising n umber of' fo lks can't tel l  
whether i t's coming or going and call 
me Mr. Lindsay. But at  least 1'11 never be 
misplaced in the mu·sing home. I ' l l  be 
out on the porch, snuffling chuckles, as 
the attendants try to sort out the serried 
ranks of Brandis, Brittru,ys, Angelinas and 
Ashtons, Kadens and Codys, Samaras, 
Trinitys, and Semajes. 

Call me Yasdnil. @ 

For personal correspondence, Lindsay 
Thompson can be reached al tra.delaiv@ 
holmail.com. E-mail leuers to the editor 
to lelterstotheeditor@wsba.org or mail to 
WSBA, Alln: letters to theEdilo,; 2101 Fourth 
Ave .. Ste. 400, Seattle, WA 98121-2330. 



At Fox Bowman Duarte, we do only one th ing, 

but we do it except iona l l y  wel l .  We defend 

DU I cases. Together, our  s ix lawyers have 

more t h a n  7 5  years of D U I  l i t igat ion 

experience. And we've publ ished extensively 

about the complex nature of DU I law. A l l  of 

which is to say, we can successfu l ly negotiate 

the u n p redictable turns and switch backs 

that every c l ient's case i nvolves. 

Fox > BOWMAN > DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Suite 210 I Bel levue, WA 98004 I 425.451 .1995 I www.foxbowmanduarte.com 



When wi l l  you 

find out how good 

your malpractice 

insurance really is? 
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