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Bar News welcomes letters from read-
ers. We do not run letters that have been

printed in. or are pending before, other

legal publications whose readership over-
laps ours. Letters should be no more than
250 words in length, and e-mailed to
letterstotheedilor@wsba.org or mailed (o
WSBA, Attn: lLetters o the Editor, 210/
Fourth Ave., Ste. 400, Seattle, WA 98121-
2330. We reserve the right to edit letters.
Bar News does not print anonymous
letters, or more than one submission per
month from the same contributor.

Malpractice awards amount to a
rounding error

1 read Ron Ward’s article (“Iniliative 330
— the Medical Malpractice Initiative.”
Bar News, August 2005) with interest. Re-
cently the Seattle Times carried an article
reporting on a study conducted by the
Johns Hopkins School of Public Health.
It reported that medical malpractice
costs account for less than one percent
of spending, and the U.S., Canada, the
UK and Australia all had malpractice
payments that represented less than 0.5
percent of total health care spending.

Melvin Rubin, Kirkland

WSBA should stick to licensing
and such

[writeinresponse to Ron Ward's editorial
with regard to caps on medical malprac-
lice awards. Someone always pays medi-
cal malpractice awards and settlements
for general damages. The money does
not come from the tooth fairy. Some of it
comes from doctors who pay insurance
premiums, some comes from patients,
and the rest comes from the general
public. Mr. Ward argues that the cost is
not substantial enough lo be a reason
to cap damages. However, many doctors
report refusing Lo practice or limiting their
practice or leaving a jurisdiction because
of the fear ofmed mal litigation. Mr. Ward
does not talk about what the actual pre-
miums are for diffierent specilties, such
as obstetrics. Our society needs doctors
whoarewilling to go into business to help
patients.and those doclors are thoroughly
deterred by the need to pay unpredictably

increasing premiums, combined with
the risk that their practice may someday
be nationalized anyway. This is not an
environment that encourages doclors to
practice medicine. As far as patients are
concerned, which is all of us, the cost of
insurance and medical care is aircady a
crisis. Il is said that General Molors is in
financial distress partly because of the
high costol'medical insurance. Mr. Ward’s
malpractice lawyers add more, on top of
theburden weall face in paying for health
care for ourselves and others.

Mr. Ward makes the incredible argu-

ment that awards do not affect the cost
of insurance. That is like saying that the
cost of building a car does not affect the
price of the car. Of course, award and
settlement and litigation expenses come
out of the revenue of the company. He
also argues thal caps make no difference.
Caps obviously makea difference because
theyaffect not onlymaximum verdicts but
also the settlement of cases that never see
a courtroom. ‘They also affect the likeli-
hood of difficult and expensive cases; if
a case is questionable and expensive and
not capable of bringing a huge return to
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the lawyer, it will not be brought. It may
be that rates have not declined after caps
were imposed, but that does not answer
the relevant question of how high therates
would have gone had caps not been im-
posed. Obviously, other variables can and
do affect litigation and insurance rates.

| therefore disagree that the cost of
supporting medical malpractice lawyers
is one easily borne by our society.

Second, many contingency fee lawyers
believe or claim that they support a noble
cause. Not so. Litigation is never a proper
forum for setting social or legislative policy
because courts are lobbied only by the
two lawyers, and those lwo lawyers have
an extremely limited range of interests. In
the legislature, or in agencies, the decision
makers are lobbied by all the public inter-
ests that care about a particular bill. Using
an example outside medical malpractice,
the legislature in considering whether to
salt roads can hear from municipal and
safety and environmental and business
interests. In court, the judge hears only
from two lawyers. I simplify here, and the
legislative process is not perfect, but this
system, representative democracy, is better
than any other system devised to date.

Thereis little or no benefitto societyin
entrusting policy decisions to judges and
plaintiff lawyers and insurance lawyers.

Third, the WSBA has no business enter-
ing a partisan issue in which Republicans
tend to favor caps and Democrats oppose
them. The WSBA is a regulatory agency,
like the Department of Licensing, and it
should remain neutral in political issues.
It is disgraceful that the WSBA constantly
becomes active in politics and frequently
lobbies thelegislature. The obligation to be
neutralis even stronger because the WSBA
is somewhat a subsidiary of the Supreme
Court, and the Supreme Court, as a part of
stategovernment organized in a republican
form with three branches — as required by
the federil constitution — must remain
neutral and detached in all matters. This
includes medical malpractice cases and
the desirability of asking the public to pay
for general damages.

'The WSBA should avoid involvement
in political issues such as medical mal-
practice.

Roger ley, Seatile

WSBA should sit on its hands

This is in regard to an e-mail from the
Washington State Bar Association’s Board
of Governors, indicating that it voted to
take “no position” on 1-336, but “opposes”
[-330. In part, this letter cites to now for-
mer WSBA President Ron Ward's recent
article attacking I-330, which the WSBA
has authorized and condoned as the
WSBA President’s,and the WSBA's.

‘Ihe 1-330/1-336 debate is a controver-
sial and political one involvingtort reform.
1-336 hasreceived the apparent support of
those who sue and seek limitless recover-
ies against doctors and other health care
providers; 1-330 appears to have been
supported by doctors, businesses and pro-
business organizations, and even some
lawyers who defend health care providers
when they get sued. Sides are divided on
the 1-330/1-336 packages and debate.

Perhaps most WSBA members share
the BOG's views, and even Mr. Ward's
views on the 1-330/1-336 debate. Perhaps
most WSBA members are glad the WSBA
has taken a stand. I am not.

In the past, WSBA members have
expressed the view that the WSBA some-
times appears toembodyan almost elitist
perspective and fails to recognize the per-
spective of all of its members, especially
those who do not happen to practice law
in Seattle. Fair or unfair, such criticisms
have root in WSBA memberships com-

pulsory nalure.

By contrast, groups like the Washing-
ton State Tricd Lawyers Association may
be joined voluntarily. WSTLA is a largely
pro-plaintiff organization that has under-
taken a considerable cammpaign to oppose
1-330. Some say WSTLA is responsible for
the majority of money funding advertise-
ments against I-330 Lo ry to seeits defeat.
Mr. Ward is a WSTLA member, and so
am L. It is wonderful that groups such as
WSTILA so eloquentlyexercisc free speech
rights on important issues like this one.

'The WSBAs compulsory membership
renders it significantly different from
WSTLA such that it truly should not
get involved in political side-taking on
whethervoters should vote forI-330,1-336,
or neither. The WSBAS proper role would
be to encourage everyone to know the
significance and consequences of votes on
either1-330 or 1-336. It could serve well to
educate the public. But the WSBA should
take affirmative steps away from, rather
than toward, any particular personal or
political view on the 1-330/1-336 vole.

The WSBA should not be in the busi-
ness of adopting personal or political
views on items slated for a public vote,
particularly when it seeks to do so on
behalf of all of its members without all
of its members’ consent. The WSBA and
the BOG essentially adopted Mr. Ward'’s
opittions as the WSBAs own on behalf of
all WSBA members. Now the BOG has

Minzel & Associates, Inc.
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even gone to the length of contacting
each member to urge Mr. Ward's opin-
ions on them. Many believe the WSBA
should not have done that, and I am one
ofthem.Many willsay that they, asWSBA
members, are offended that the WSBA
has chosen to chime in where it should
not have. Theywill sayWSBA has no busi-
ness in this I-330/1-336 issue, and that it is
properly left to the people to decide.

All lawyers, as responsible members
ol a profession charged with furthering
justice and lairness, should encourage fel-

low citizensto make intelligent, informed,
and thoughtful decisions on such matters
of importance as the 1-330/1-336 debate.
Individually, we each should exercise our
free speech rights to tell people what we
think of the proposals, and encourage
othersto do the same. Mr. Ward's election
to take sides is fine, of course, as long as
he does so on his own and in his personal
capacity. Mr. Ward's article, however, may
be construed as the WSBA’s stamp of ap-
proval of onesides or another’sin a debate
that should be left to the people.
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Initiatives in our statelend themselves
to the temptation to take sides. but some-
times side-taking is best left to ourselves
as individuals and to groups like WSTLA
and the Association ol Washington Busi-
nesses. Sometimes it is hard to accept
that education and understanding alone
are the better course lor groups like the
WSBA. Just as judges sometimes exercise
restraint in speaking out on certain issues,
here the WSBA erred by refusing to resist
temptation on this tantalizing issue.

As a result of the BOG's decision to
take sides, the WSBA will see an already
festering problem worsen. WSBA mem-
bers who previously voiced their view that
the WSBA appears to improperly speak
only fora few, not lor all, will point to this
as proofthat they were correct. It would
be of no moment if the BOG had even
conducted its own poll for member views
before it decided to take sides, because
this was simplysomething the WSBA had
no business taking sides on in the first
place. 'The BOG should have known to
avoid taking sides. [t should have known
to take stepstodistanceitselffrom, rather
than authorize, condone, and embrace
Mr. Ward’s personal views as those of the
WSBA. It should have known Mr. Ward's
WSTILA connection maymake the public
believe the WSBA is beholden to WSTLA's
agendas, rather than to doctors wrongly
sued.

The WSBA and the BOG made a seri-
ous mistake to take sides, and many may
see thatas a lapse in judgment or a failure
of responsible leadership.

Lagain wantto stress that Lrespect Mr.
Wardandhis views and I respect his right
to say them.

Alan M. Singer, Seattle
WSBA should mind its business

On June 2nd and July 29th, the Board of
Governors of the Washington State Bar
Association formally voted to “oppose”
passage of Washington Initiative 330
(sponsored by the Washington State
Medical Association) and voted to take
“no position” on Washington [nitiative 336
(sponsored by the Washington State Trial
Lawyers Association). Because these ini-
tiatives are emotionally charged and divi-
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sive witliin the Bar membership, the Board
of Trustees of the Washington Delense
Trial Lawyers (WD'TL) urged the Board
to take “no position” on both initiatives.
The Board of Governors, citing GR 12, ap-
parently felt compelled to take a position
on [-330, voting unanimously to oppose
it, with one abstention. WDTL is gravely
concerned that the Board has taken apo-
sition on a controversial public initiative
in the name of the entire Bar Association
when it is clear that WSBA members are
divided on the issues presented by these
two compeling initiatives.

In his article in the August Bar News,
President Ward stated that “[f]ollowing
discussions of the merits, the Board of
Governors concluded that the elements
encompassed in Initiative 330 are within
GR 12, i.e., they relate to, or affect, the
practice of law or the administration of
justice, and that the WSBA could take a
position on the initiative” But his cite is
to GR 12(c), which refers to what the bar
association will not do. Specifically, GR
12(c)(2) providesthattheBar Association
will not “[t]ake positions on political or
social issues which do not relate to or af-
fect the practice oflaw or the administra-
tion of justice.” [t does notlogically follow,
however, that the Bar must take positions
on issues that do affect the practice of
law or the administration of justice. At
best, this is the type of issue on which the
Bar may take a position. Respect for the
divergent opinions of the membership of
the Bar Association shouldhave dictated
that the Board take “no position™ on 1-330
and 1-336.

GR 12(a)(5) provides that the Bar As-
sociation strives Lo “[floster collegiality
amongits members and goodwillbetween
the bar and public” Taking a position on
either of these initiatives satisfies neither
ofthesegoals. Itis the specialty voluntary
bar organizalions that are better suited
to take positions on controversial issues.
The WDTTL. believes that as a compulsory
membership association and integrated
bar, WSBA should not offer its name in
supportof(orin opposition to) political is-
sues thal are ideologically and financially
divisive to the WSBA membership.

These initiatives affect not only the
tort trial lawyers of the state, but also
those lawyers representing the business

Clockwise from left: Vernon Smith. Douglas Cowan, William Kirk. Garth O'Brien

The team you can trust.

e COWAN ¢ SMITH *KIRK
[LAW FIRM

Defending DUIs

425.822.1220 ¢ Cowanlaw(irm.com
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interests of healthcare providers, health
services businesses, lhe insurance indus-
try and ultimately the state’s taxpayers. A
general position statement by the state
Bar Association in opposition to the per-
sonal and professional welfare of many
members and their clients should have

been avoided.

The WDTL therefore believes the
WSBA's wisest course, andtheonly course
consistent with GR 12(c), was to adopt a
“no position” stance as to both initiatives.
The WDTL requests that, in the future, the
Board of Governors carefully consider any
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potential action or inaction in light of the
entiretext of GR 12, and in the spirit of rep-
resentation of all lawyers of Washinglon
state as an integrated Bar.

Washington Defense Trial Lawyers
executive officers: Jill Haavig Stone,
president, Tacoma: Steve Stocker,
president-elect, Spokane: Ted Buck,
secretary; Seattle: Richard Roberts,
treasurer, Seattle

Diversity menu seems limited
sometimes

Your July column on diversity (Editor’s
Page, “Diversity — have it your way, Bar
News, July 2005), really bits the mark. The
current touchy-feely politically correct
proponents of diversity — come hell or
high water — truly vindicate the old saying
of the late George Orwell: "All people are
created equal. Some are more equal than
others.” [t would be nice to see these cur-
rentproponentsriseto include those ofus
who are senior citizens who nonetheless
ply our trade on a five-day-a-wecek basis.

Richard L. Gemson, Sealtle
Shut up, the voters explained

In a frame on my wall is the following
quote: “Majority rule only works if you
are also considering individual rights.
Because you cannot have five wolves and
one sheep voting on what to have for
supper.’ Contrary toMr.Ley's assertion in
his letter to the editor (Bar News, August
2005), Lhe clectorate cannot be the sole
arbiter of individual rights, responsibili-
ties and freedoms. Absent a judiciary to
ensure no tyranny of the “wolves™ those
of us “sheep™ can never sleep comfort-
ably. Some attribute this quote to Larry
Flynt during one of his legal struggles
withcensorship.l am not personallya fan
of Mr. Flynt or his “body of work™ but his
struggles, and this quote, epitomize for
me what Oliver Wendell Holmes, Jr. had
Lo say about freedom and the role of the
judiciary in protecting freedom: “If there
is any principle of the Constitution that
more imperatively calls for attachment
than any other it is the principle of free
thought — not free thought for those who




agree withusbutfreedom for the thought
that we hate”

Wilhelm Dingler, Philadelphia, PA

Slippery slopes, skid row, and
linguistic traps for the unwary

‘[hank you for the amusing and edifying
article by Robert Cumbow (“got gram-
mar?,” Bar News, Augusl 2005). His dis-
cussion of the evolution of the expression
“it’s all downhill from here” to mean the
opposite of its original meaningput me in
mind ofthe curious phenomenonofwords
that also mean their opposite. “Cleave,’
for example, means both to cut apart and
to adhere together (as in the traditional
wedding vow where the bride and groom
promise to “cleave” to one another.) My
favoriteinthis genre of words is “sanction.’
which simultaneously means to permit
and Lo punish. Imagine my confusion
when [ receive a legal brief that exhorts:
“the court should not sanction this type
of behavior!”

Andrea Darvas, Judge, King County
Superior Court, Seaftle

And even further downhill

Ireally enjoy Robert Cumbow's articles. I
share his passion for precision in writing,
albeit not quite to the degree or extent
of his. A couple of thoughts occurred to
me regarding his examples of how our
language changes (“got grammar?,” Bar
News, August 2005).

“It’s all downhill from here.” My expe-
rience has been that this precise phrase
means exactly what it always has: the
hard part ofa task has been accomplished
(we've reached the summit) and what is
leftis going Lo be relatively easy. However,
a different nuance comes from: “It all
wenl downhill from there” This phrase,
if used as one is describing an experience
to another, is understood more in the
sense of Mr. Cumbow's “current” usage:
“everything was fine until
all went downbhill from there”” This second
sense, if intended to mean the situation
deteriorated, usually is accompanied by
the qualifying introduction suggested
above. Notice, also, that in the first sense,

,and then it

the speaker is performing Lhe action, so it
can be inferred that the trip down the hill
is volitional. The nuance in the second is
that “it” went down the hill, presumably
by itself and not by my choice; drawing
tomy mind the mental image of a Cones-
toga wagon breaking free and rumbling
on down the steep slope Lo imminent
destruction (not a good thing!).

The “carrot and the stick.” Thave never
understood that phrase Lo mean that the
carrot was hung from a stick, although
thatmay be the waySpanky and his Gang

did it. As used in this phrase, the “carrot™
has always meant a reward for good con-
duct (or agreement with my proposition)
whether proffered by hanging on a string
from a stick or otherwise, and the “stick”
has always meant a punishment for bad
conduct (or some sort of adverse conse-
quences).

“Splittingthe baby.” WhenThear some-
oneusethisphrase,itis usually in relation
towhatthey considerto be abad decision
entered or pronounced Lo resolve a dis-
pute. Although 1 agree with Mr. Cumbow
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that, oftentimes in today’s vernacular, the
speaker means that the decision simply
divided in half the available resources or
the requested relief. However, when | hear
it, T always understand it to mean that,
although both sides got virtually the same
award, neither of them really “won” since
the baby, obviously, died in the process.
Sort of like a Pyrrhic victory.

‘hank you. Robert, lor your continued
efforts to maintaining, or at least advocat-
ing, excellence in writing. Aftter all, isn't
that what most of our jobs are about?

Ron Mattson, Renton
Just the facts, please

In her letter to the editor in the Septem-
ber 2005 Bar News, Jeanette Burrage says,
“Lhe Supreme Court of the United States
ruled that government may ‘take’ private
property for private use.” She is evidently
referringto therecent Kelo v. New London
case. [ thinkitfar from right that a former
superior court judge and former candi-
date lor the state Supreme Court should
comment on a case without having read
it. "lhe majority in Kelo did not say gov-
ernment could take private property for
private use. The majority in Kelo simply
agreed with a Connecticut statute and a
unanimous Connecticut Supreme Court
that taking private property foreconomic
development is a public use under the
Fifth Amendment.

Burrage is entitled to agree with the
four dissenters in Kelo, but to call the
decision “bizarro” and assert the majority
lacked “judicial integrity” demonstrates
a lack of respect for the rule of law and
promotes the continuing erosion of the
institutions ofdemocracy thathaveserved
us so magnilicently for more than 200
years. These pages should be a forum for
reasoned and principled legal analysis, not
talk show, sound bite rhetoric.

Bernard H. Friedman, Olympia

Private lawyers not really
needed, but thanks for asking

Lapplaud Lhe Bar News for publishing Ste-
phen Carpenter’s article, "Federal Crimi-
nal Practice: A Military Justice Primer”
(Bar News, September 2005). Although
the article contained some minor inac-

curacies, it should raise readers’ aware-
ness of the military justice system. I do
however strongly disagree with a major
premise ol the article that there is a “large
underserved uniform population” that
“presents a great opportunity to expand
a litigation practice.” Military personnel
are represented free of charge at courts-
martial by highly trained and dedicated

Judge Advocates who work as defense

counsel. Toimply that uniformed person-
nelareunderservedby thesewell qualified
defense attorneys who have an intimate
knowledge of the military justice system
is grossly inaccurate. This statement

SOCIAL SECURITY

also creates the false impression that the
military system needs the assistance of
civilian atltorneys to represent this popu-
lation. Unlortunately, in my many years
of experience as a military proseculor,
military defense counsel and supervisor,
far too often I have seen soldiers pay for
inadequate representation from the civil-
ian defense bar when they would have
been much better served by a military
delense attorney.

Victor Hansen, Lieutenant Colonel
(Retired ). Judge Advocate Generals Cor ps,
Boston, MA

YOUR SOCIAL SECURITY NUMBER:

If your clients need help
obtaining Social Security
Disability or Supplemental
Security Income benefits,
there’s just one number
you need to know: ours.
At Schroeter, Goldmark &
Bender, we've represented
thousands of Social Security
claimants over more than
30 years. Our team of Anne
Kysar, Corrie Yackulic and

Lisa Douglass can explainthe claims process, determine
how the claimant's medical condition fits within the
complex Social Security regulations, and handle appeals
through hearings and beyond.

WHEN YOU NEED TO MAKE A REFERRAL, MAKE THIS
YOUR SOCIAL SECUR!ITY NUMBER: 206-622-8000.

500 Central Building, 810 Third Ave., Seattle, WA 98104 I 206 622 8000, 800 809 2234 | www.sgh-law.com

Class Actions

SCHROETER
GOLDMARK
& BENDER

Wage & Hour
Consumer Protection
Criminal Defense
Drug Litigation

Serious Personal Injury
Wrongful Death
ToxicTorts Serious Vehicle Accidents

Medical Malpractice S | Assault

Product Liability Social Security

Employment & Labor
Environmental

NOVEMBER 2005 « WASHINGTON STATE BAR NEWS 17




BlackBerry

The most productive

partner in the firm.

BlackBerry 7250™ — with the most powerful processor yet.

* Access a variety of law applications such as METAmessage® - Legal,
which provides invaluable features for every mobile attorney

» Access office email, scheduling tools and new HTML web browser in real time —
from just about anywhere within the National Enhanced Services Coverage Area

* Talk to colleagues with available Bluetooth® wireless headset technology
(headset sold separately)

 Manage larger files and email attachments with expanded memory

after $100 Advanced Device Credit

B | ac kBe rry 72 5 O ™ | Only 51 9999 when activating selected combinations

Application featured: of 2-year voice plans & data features.

METAmessage® — Legal Other valuable corporate discounts available.

Visit a Verizon Wireless store or Circuit City, or go to verizonwireless.com

1.800VZW4 Blz Vveri7oNvireless

1.800.899.4249 We never stop working for you:

*Our Surcharges (incl. 2.13% Federal Universal Service (varies quarterly), 5¢ Regulatory & 40¢ Administrative/line/mo. & oihers by area) are not laxes (details: 1-888-684-1888); gov't taxes & our
surcharges could add 6%-27% to your bill. $35 activation fee per line.

Important Consumer Information: Subject to Customer Agreement, Calling Plan, terms and conditions of BlackBerry® product brochure and credit approval. $175 termination
fee per line, other charges & restrictions. Cannot combine with other offers. Coverage & offers not available in all areas. Must be within National Enhanced Services Coverage Area
to send/receive email. Details/maps at verizonwireless.com. Individuals with Desktop Redirector must have desktop PC on and in a condition to receive email. Voice calis cannot be
received when an email or other data transmission is occurring. The BlackBerry and RIM families of related marks, images and symbols are the exclusive properties of and trademarks
or registered trademarks of Research In Motion Limited-used by permission. METAmessage® is a trademark of Onset Technology. POA: In CA, Sales tax based on full retail price of
PDA. While supplies last. Limited time offer. @2005 Verizon Wireless




President’s

eming is a rural commu-
nity in eastern Whatcom
County. You will find it ap-
proximately 18 miles east

of Bellingham on Highway
542. Home to a tfew hundred residents,
this traditional logging lown boasts the
Deming Logging Show, Mount Baker
Iligh School, The Nooksak River Casino,
and the Deming Library, one of several
branch libraries in the Whatcom County
Library System. It is at the Deming Li-
brary where our story begins.

‘The citizens of Deming are proud of
their relatively new library, as well they
should be, since they made it happen.
Despite the need and the desire for a
library, the Whatcom Counly Library
System could not afford to build a new
branch, so the citizens of Deming raised
the money themselves.

One of many volumes to be found in
the Deming Library is a book entitled
Bin Laden: The Man Who Declared War
on America. written by Yossef Bodansky.
While reading this book, aregular patron
discovered some disturbing marginal
notations made by a previous reader,
praising the mission of the terrorist
mastermind. He turned the book over to
local law enforcement authorities, who
brought in the FBI.

OnJune 18,2004, an FBI agent entered
thelibrary, approached the ront desk at-
tendant, and requested records showing
theidentity of allthose who had checked
out Bin Laden since November 15, 2001.
‘The library attendant, citing established
wrilten protocols regarding the conti-
dentiality of customer records, refused
the request, and contacted library system
Direclor Joan Airoldi. The director in turn
contacted the library system's counsel,

Deborra Garrell, a partner in the firm of
Zender 'Thurston, PS in Bellingham. Ms.
Garrett had worked with the director
andlibraryboard to establish the written
privacy protocols in question, and the di-
reclor asked her to contact the FBlagent
directly for farther information.

Ms. Garrett contacted the FBI agent,
who explained what he was looking tor,
and why, and read to her the marginal
note in the book which was the cause
tor concern. The library system's written

This is a story of one cou-
rageous lawyer who under-
took the task of protecting
the rights of citizens who
probably never knew their
privacy was threatened.

protocols were explained Lo Lthe agent,
together with the need for a subpoena
to makeaproperrequest for the records.
A few days later, the agent returned with
a grand jury subpoena for the same re-
cords, and served it on Deborra Garrett,
as she had requested.

At this point, the executive branch
of our government is sccking private
records in which the library customers
have areasonable expectation of privacy.
The records are sought as evidence in a
legilimate anti-terrorism investigation
using powers granted by our elected
representatives in the legislative branch.
The library system has only the judicial
branchfor protection against what it sees
as government overreaching and inva-
sion of the rights of its patrons.

It’s Fundamental:
Democracy, Justice,
and America’s Courts

Deborra Garrett went to work. IHer
research convinced her that the gov-
erninent’s demand for records, on these
facts, was trumped by the citizen’s right
to privacy. She determined that the
request for records was an invasion of
fundamental privacy rights guaranteed
by the First Amendment, and that the
standards required to compel disclosure
had not been met. She filed amotion and
brief to quash the subpoena, and the
subpoena was voluntarily withdrawn by
the US. Attorney's Office before a hearing
could be held.

It should be noted at this point that
no disrespect is intended for the FB1 or
the U.S. Attorney’s Office. To the contrary,
Deborra Garrett herself will tell you that
both the FBI agenl and the assistant
U.S. attorney with whom she dealt were
courteous, reasonable, and professional
in all her dealings with them. In tact, the
assistanl U.S. altorney presumably made
a conscious decision nol lo employ the
extreme powers afforded by the Patriot
Act to obtain these records. This is not
surprising, considering the reputation
which the Office of the US. Attorney for
the Western District of Washington enjoys
for integrity and professionalism. They
were just doing their job, and an attorney
in private practice was doing hers.

This is a story ol'one courageous law-
yer who undertook thetask of protecting
the rights of citizens who probablynever
knew their privacy was threatened. This
is a story of one lawyer who took on the
governmenl and prevailed, with great
determination, and little fanfare.In doing
so, she provided all of us with another
example of Lthe "Four Corners of Free-
dom.” The rule oflaw carried the day. The
separalion of powers was maintained.
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Checks and balances were applied. And
the very existence of a strong, indepen-
dent judiciary made it happen. ‘Ihe fact
that no judge actually had to rule in this
case is notimportant. What is important ) g . .
is thal a strong, independent judge was M Ed latl On Arbltratl On
available, and both partiesknew it. What
is important is that two good lawyers, r o
representing their rcspecli%c clicnts)\/vith Construction & Real Estate DISDUteS
diligence and reason, achieved that bal- Business Divorces
ance so essential to the survival of our
democracy and our freedom. s
I have neverbeentoDeming, but tecl S herman L. Kn 1 g ht
like I have. 1tis like a thousand other com-
munities across our nation where stories
suchasthis are played out daily by lawyers
just doing their jobs, and in the process,

* 17 years Practicing Construction,
Real Estate and Business Law

* Licensed Architect

highlighting the beauty of our system. * Former Manager, Construction Company
Deborra Garrett was awarded the WSBA * Former Quality Control Manager, Concrete
Local Hero Award at a meeting of the Pre-cast Company

Board of Governors held in Bellingham « Former Survevyor and Construction

on July29,2005, a tradition started in 2000 Administrator for the Washington State
bytormer WSBA President Jan Eric Peter- Department of Transportation

son as part of his “Proud to Be a Lawyer”

campaign. The goal of this campaign is If you need additional inf ormation log on to

to recognize those lawyers who exem- SLKNIGHTLAW.COM

plify the best our profession has to offer or contact Mr. Knight at425.576.4028

without ever drawing much attention to
themsclves. In this case, Deborra Garrett
made us all proud to be lawyers.

The DemingLibrary story, like the Ter-
ri Schiavo case discussedin the October
issue of Bar Neivs, is an easily understood D N K Wh t '
example all of us can employ to explain to O Ou no : a Our
othersthese fundamental principals that
lay at the core of our democracy: Therule
of law, separation of powers, checks and
balances, and judicialindependence. We
only need to read the excellent article by

relired Justice Robert F. Utter, tound in
this issue, describing the heroic efforts
by Iraqi judges to establish something
similar in their war-lorn country, to ap-
preciate how truly precious our system is,
and why il is the envy of others around
the world. It is our duty as lawyers and
judges, privileged to work in this system,
to make sure that it is fully understood,
and never taken for granted. &8

Brooke Taylor may be reached at 360
457-3327 or sbtaylor@plattirvintaylor.
com. If yeu would like to write a letter Lo
the editor on this topic, please e-mail it to
letterstotheeditor@ivsba.org or mail it to
WSBABar News, Altn: Letters to the Edi-
(o, 2101 Fourth Ave., Ste. 400, Sealtle, WA
98121-2330.
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“The Most Accurate v leful Lo Books Porsille”

Wash. 1err., Wash., Wn.2d, and Wn. App. — Milestones of

Official Case Reporting in Washington

ashington’s official court
reports reflect the devel-
opment and exponential
growth of the stale’s com-
mon law. After the Supreme Court of the
Washington Territory decided its first
casein 1854, it took 25 years for sufficient
opinions to accumulate to fill the first of
the three volumes of the Washington Ter-
ritory Reports. Today, the opinions of the
Supreme Courl and the Court of Appeals
together fill eight volumes per year.'

John B. Allen was the first reporter of
decisions. In addition to publishing vol-
umes | and 2 of the Washington
Territory Reports, Allen was a 0
prominent lawyer and citizen: ;
he served as a United States
attorney for the Washington £
Territory, a delegate to Con- [©
gress from the Washington
Territory, and a United
States senator after state-
hood.” An clemenlary
school named after him
is now the home of the
Phinney Neighborhood A
Association in Seattle.?

Henry G. Struve pub-
lished the third and final
volume of the Territory Reports. Like
Allen, Struve was a leading early Wash-
ingtonian, havingserved as a U.S. district
attorney in Vancouver, a judge advocate
general of the Washington Territory, a
probate judge for Clark County. a two-
term mayor of Seattle, the cirector of
the Seattle Public Schools, a four-term
president of the board of regents of the
Washington University (now the Univer-
sity of Washington), and general counsel
for the Northern Pacific Railroad.?

Althoughlittleis known about internal
court procedures of that era, the Territo-
rial Supreme Courl Rule XTI1,? adopled
in 1887, provides a hint of the posltiling
processingof an opinion:
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BY I'IM FULLER

“All opinions of the court shall be recorded
bythe clerk in a well-bound volune, and
the original filed with the papers in the
case, and shall not be furnished by the
clerk for publication until a copy, in print
or Lypewriting, has been furnished the
judgerendering the same, and been by
him revised.”

With the ratification of the Washing-
ton Constitution in 1889, the reporter
of decisions became
a constitutional
officer of the

Supreme Court.® In 1891, the first re-
porter poststatehood, Eugene G. Kreider,
published Washington Reports Volume
1, which contains opinions of the newly
formed state Supreme Courl as well as
opinions of the Territorial Supreme Court
filed in 1889.

A notable improvement in the timeli-
ness of case reporting occurred in 1905,
when the Legislature directed that the
publishing contractrequirethe publisher
to “issue” Supreme Court opinions “once
each week in pamphlet form.” Although
the 1905 statute also provided that the
opinions were to include “appropriate
headnotes,™ in fact it wasn't until 1959 that
headnotes were included in the advance

sheets. The 1905 statute also provided that
the maximum price that the publisher
couldchargetoreach Washington Reports
bound volume was $2.50 plus an addi-
tional 50 cents to receive advance sheets
for'that volume.? The actual charge in
1919 was $1.75 per volume plus 50 cents
for the volume’s advance sheets.” There-
after, the price ofan annual subscription
to the advanece sheels increased to no
morethan $4."

Arthur Remington enjoys a well-
deserved reputation for being a Re-
naissance man in the history of
Washington's legal publica-
tions. Because he lent his
name to Remingtons
Revised Statutes, he
is best known for his
roleasacompilerof

Washington statutory
law. Less well known is his
33-year tenure as reporter of de-

cisions, responsible for publishing 155
volumesofthe Washington Reports.* Rem-
ington’s state service didn'l prevent him
from practicinglawin Tacoma; infact, he
argued 12 cases beforethe state Supreme

Court while serving as the reporter. His
personal and professional standards are
described in the Washington Biographies
Project as follows:

“He belongs to that school of barristers
who never permit themselves to become
‘ruffled; but who are, at all times calm and
dignified and inthorough accord with the
majesty of the law.""

Remington no doubt needed to hold
down multiple jobs because the reporter
of decisions’ annual salary was frozen at
$3,500 from 1909 to 1938. The reporter
received a $1.300 raise in 1938. which put
the reporter’s salary on par with the state
law librarian. Some other judicial branch
salaries in 1938 were: Supreme Court



justices: $7,000; superior court judges:
$4.500-$6,000; assistant reporter of deci-
sions: $3,120; Supreme Court clerk: $3,000;
reporter’s olTice secrelary: $2,100."

The reporter’s ofTice budget for the
biennium ending March 31, 1939, included
the following notable expenditures: blot-
ters $15.00, twine $4.80, rubber bands $.53,
clock repairs $3.50, Webster's International
Dictionary $20.00, telegrams $4.13, 164 Ibs.
of paper $8.97, 11,000 index cards $8.11, ce-
ment floor stain and turpentine $4.83."%

The Second Series of the Washington
Reports began in 1939. The new series
was started at the behest of the Bancroft-
Whitney Company of San Francisco, the
contract distributor of the reports since
the publicalion of 1 Wash. Terr. Bancroft-
Whitney believed that starting a new
series would help marketing.

‘IThe Commission on Supreme Court
Reports was created by statute in 1943 to
oversee the publication of Wn2d."" ‘{he
minutes of the first commission meet-
ing indicate that the reports were losing
money because of “marked increases in
the cost of material and printing . ..
obsolete and unreasonable specifica-
tions.™"

Inaddition to Supreme Court opinions,
the Washington Re ports publishes proposed
and adopted court rules of statewide sig
nificance. The first rules, adopted by the
Territorial Supreme Court in 1887, take up
only seven pages of the Territory Reports."®
Initially, “Rules of Courl” was printed at
the bottom of the spine of bound volumes
containing court rules, but that practice
was discontinued in 1979 when it became
clear that every Win.2d volume contained

and

somerulesrevisions. In 1951, the reporter’s
oftice compiled and published all the ef-
lective court rules in a bound volume, 344
Wn.2d. Pocket parts updating the rules
were issued through 1957.

West Publishing Company began
publication of the Washington Reporter
in 1956. A skeptical attorney in Seattle,
loyal to Lhe official reports, wrote to West
asfollows:

“It happens that we already have an
excellent advance sheet and permanent
reports system in this state — one ofthe
very bestin the country — and controlled
bystatute. ... Weneed no ceémpetition nor
duplication there and your service would
not be official under the statute, and

would, therefore, not find much market
among lawyers.

“I suggest that this whole matter be
reconsidered by your company.

“What we could use, as you know, is
a first class Washinglon Code. Bul we do
not need another supreme court report-
ing system, especially one without official
standing™"

The reporter’s office initiated the
Washington Reports Style Manual in 1963.
‘Ihe manual was discontinued in 1995.
Today the office ulilizes the Harvard
Bluebook as its basic citation guide. The
Office of Reporter of Opinions Style Sheet™
sets forth additions and exceptions to the
Bluebook. 'The Chicago Manual of Style is
the authority for punctuation and style
matters not covered by the Style Sheet
or the Bluebook, and Websters Third New
International Dictionary is the authority
for spelling.”!

After statehood, the state printing
plant took over responsibility for print-
ing and binding the official reports from
the Bancroflt-Whitney Company. The
Supreme Court continued to contract
with Bancroft-Whitney to provide sales,
distribution, and accounting services. In
1965, Bancroft-Whitney advertising was
eliminated [rom the advance sheets. In
a memorandum Lo the Supreme Court
advocating the prohibition, Reporter of
Decisions Richard F. Jones™ posed the
lollowing rhetorical question:

“[S]houldn’t [an official advance sheet]
which represents thelabors of the highest
Judges of the State of Washington bepack-
aged with dignity befitting such a high
calling rather than wllowing the impres-
sion of a commercial magazine seeking
advertisers for its very existence?”*

1969 marked the advent of the Court of
Appealsand, withit, volume 1 of the Wash-
ington Appellate Reports. The first Court
of Appeals opinion, with the euphonious
name of State v. Tate, | Wn. App. 1 (1969),
was wrilten by Judge Vernon R. Pearson.
No case backlogexisted at the beginning
— the trial court’s April 9, 1969, order of
compelency appealed in the 7Tate case
was affirmed by the Court of Appeals on
September 10, 1969.

The publishing of Court of Appeals
opinions more than doubled the work

of the reporter’s office. Some relief was

afforded in 1971 when RCW 2.06.040 was

amended Lo require that opinions lacking
precedential value not be published.*!

Initially. Court of Appeals advance
sheets were issued for two consecutive
weeks followed by a Supreme Court ad-
vance sheet for the third week. Within a
matter of months, however. the present
system of publishing each court’s advance
sheets in alternating weeks was instituted,
because the larger number of Court of
Appeals opinions was offset by the longer
length of Supreme Court opinions.*

Wn. App. initiated two improvements
not previously tried in Wi.2d: (1) advance
sheets with uniform pagination (i.e.,iden-
tical page numbers in the advance sheets
and bound volumes), making permanent
citations available in the advance sheets
and (2) bound volumes with a Washing-
ton Appellate Reports citation and the
parallel Pacific Beporter citation in the
running head at the top of every page.
In 1971, Wn.2d followed suil. Belore the
adoption of uniform pagination in Wn.2d,
the name of the Supreme Court advance
sheets was “Washington Decisions” and
all Wash. Dec.* cites had to be updated
10 Wn.2d cites when the bound volumes
were published.

Further innovations occurred in the
mid-1970s:
= Addition of a copyright notice to the

ofticial reports.”

= ‘The Supreme Court entered an order
granting permission to use the copy-
righted portions of the olficial reports
to“newsmediaand educationalinstitu-
tions for any purpose, and lo any other
person or organizationforanynoncom-
mercial purpose.™

= Printing changed from “hot lead” type-
setin the stateprintingplantto camera-
ready copy composed from electronic
data entered in the reporter’s ofTice.

» Addition of summary paragraphs
following the headnotes relating the
nature of the action and the disposi-
tion of the case at each court level.
‘The summary paragraphs, just like the
headnotes, weredrafted by an attorney
in the reporter’s office and approved by
the judge who authored the opinion.

The reporter’s office had alongstanding
goal of assuming complete control over
everyaspectof producing and distributing
the official reports. A tirst step was ac-
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complishedin 1968 when the commission
acquired the enlire back inventory of the
printed reports (including the lead plales
nceded for reprinting bound volumes)
from Bancroft-Whitney. The final step
was accomplished in 1982 when Reporter
Richard Jones persuaded the commission
and the Supreme Court not Lo renew the
Bancroft-Whitney contract. Washington
became the only state in the country with
complele control over all aspects of edit-
ing. composing, printing. markeling. and
accounting for its reports. A single com-
mission employee, whose salary was paid
by the subscribers, performed all of the
functions previously contracted oul.

HALL ZANZIG ZULAUF
CLAFLIN MCEACHERN

Spencer Hall * Scott Zanzig ~ Jay Zulauwf~ Art Claflin = Janet McEachem
1200 Fifth Avenue, Seattle, Washington 98101

Subscriberserviceimproved markedly.
For example, address changes (or which
Bancroft-Whitneyrequiredsix weeks’ no-
lice wercimplemented within minutes of
receipt. Bancroft-Whilney's markup over
actual cost of production was 75 percent
for advance sheets and current bound
volumes, and 138 percent for reprinted
bound volumes. The slate’s overhead was
fur lower, resulting in a dramatic reduction
in prices.* For the first Lime, the entire
back inventory of reports was in stock
and available for sale. "fhe official reports
prospered. Wn.2d and Wi. App. outsold
the compeling Washingten Reperter by a
ratio of aboul eight o one.

COMMERCIAL
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In 1983, the reporter’s office began
publication of an annual softbound Of-

Jicial Rules of Courtdeskbook distributed

at no cost Lo all Wn.2d advance sheet
subscribers. The deskbook was discon-
linued in 1995.

The first Curmulative Subject Index was
distributed atno costto all Wn.2d advance
sheet subscribers in 1987. The /ndex col-
lates all of the headnote index entries from
cases back o 1979. In 2004 the /ndex be-
cametoo large to bind in a single volune.
From its inception, the /ndex has grown
from 142 pages covering 15 volwmes to
1,705 pages covering 160 volumes.

‘The 1990s brought tumultuous change
Lo the reporter’s otfice. Realizing the ben-
efits of publishing casclaw electronically,
the commission in 1991 authorized the
reporter’s office Lo acquire a database of
case law. The commission issued a requesl
for quotations and awarded a contract
to scan the otficial reports from 1939 to
1977 In 1994, the comnission licensed
its case law database lo the Washington
Statle Bar Associalion for use on its bul-
letin-board system.

TheLegislature in 1994 drastically un-
derminced the reporter’s officeby amend-
ing the Supreme Courl budgel lo require
theofliceto becomeentirely self-support-
ing.i.e., lo pay the salaries of nine Supreme
Court employees out of the subscription
sales.® The Supreme Court responded
by hiring the National Center for the
State Courts to evaluale the situation.
The National Cenler’s study concluded
that the Supreme Court had no practical
alternative other than (o contractout the
sales, distribution, accounting, composi-
tion, printing, and some editing functions
of the official reports. In 1995, the courl
issued a request for proposals (RFP) and
awarded a Lhree-year publishing contract
to the 'Thomson Corporation, a Canadian
company.™ Six of nine employees in the
reporters otficeand both ofthe employees
in the commission office were discharged.
The Qfficial Rules of Ceurt.the Cumulative
Subject Index, and the Washingten Reperts
Style Manual ended.

Following the partial contracting out,
Thomson possessed the electronic data
of. and held the copyrightto the edilorial
enhancemenlts in, the post-july 1995 of-
licial reports. Since slate publication of
theofficialreports ona CD or the Internet
wasno longer feasible, the Supreme Court
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in 1995 sold its case law database “as is” to
the WSBA and the Statute LLaw Committee
for $4,000, with credit given for previous
license fees paid.

Sales of the back inventory of the
bound volumes were not suflticienttopay
the cost of storage and insurance, so in
1998 the entire inventory* was disposed
of. Interested parties oblained volumes for
the cost of shipping; remaining volumes
were recycled.

In 1998, in return for a one-year pub-
lishingcontract extension, Thomson rein-
stituted the Cumulative Subject ndex™ and
gave the Supreme Court, at theend ol the
contract, a perpetual and sublicensable
license to use the materials in the official
reports copyrighted by Thomson. Alter a
second one-year conlract extension, the
Supreme Court issued another RFP and
in 2000 awarded the publishing contract
to LEXIS Publishing Company.

Three notable advances were insti-
tuted dur-ing the past decade: (1) in 1996,
the Supreme Court oral argument dates
were set out above the case captions in
Win.2d; (2) also in 1996, both the Supreme
Court and the Court of Appeals began
posting slip opinions on the judicial
branch website:® and (3) in 2005, opinion
paragraphs were numbered, starting with
the first advance sheets of 153 Wn.2d and
124 Wn. App.

The publishing contract with LEXIS
was extended for two years in 2003. In
return for ending the requirement that
LEXIS publish the official reports on
the Internet and on CD, LEXIS licensed
to the Supreme Court (1) the historical
database of case law that LEXIS acquired
when it purchased CD Law, Inc. (cases
from the Territory Reports through June
30, 2000) and (2) electronic files of all
advance sheets and bound volumes that
LEXIS produced under the publishing
contract. The Supreme Court then subli-
censed the entire caselaw database to the
Statule Law Committee. The data is now
included in the Statute Law Commitlee’s
case law CDs and is available for free on
the Internet at a site maintained by the
Municipal Research and Services Center.”
Pursuant to a second two-year publishing
contract extension in 2005, the Supreme
Courtacquired theright. as of the end of
the contract on July 1, 2007, to sublicense
the historical caselaw database Lo parties
other than the Statute LLaw Committee.

Despite the Washington official re-
ports’ acceptance in the marketplace and
support by theappellate courts, theirlong-
term viabilityis uncertain. Legal research
and legal reference materials clearly are in
transition. The advance sheets and bound
volumes retain many devoled subscrib-
ers, but subscriptions peaked in 1992 and
begana gradual but steady declineas legal
research increasingly is performed elec-
tronically. Providing free Internet access
to slip opinions and the entire historical
database of official reports may have ac-
celerated the decline.

The contracting-out system is (ragile.
Sales declines inevitably lead to higher
prices, as fewer subscribers remain Lopay
the fixedcosts of editing and production.
Iflegal publishingcompaniesin the future
decline to bid on the publishing contract,
the Supreme Court will have to end the of-
ficialreports or ask the Legislature to fund
new staffto provide the editorial and busi-
ness services that the contract publisher
now provides to the state at no cost.

The Washington oflicial reports re-
main a fundamental cornerstone of the
state’s common law. The advance sheets
and bound volumes are tightly edited and
include many features and enhancements
not available elsewhere, including head-
notes and summary paragraphs approved
by the author of the opinion. Further, in a
marketplace with a myriad of competing
case lawdatabases, there is a greater need
than ever for official reports. Unofficial
case law databases present version and
security issues.* In this electronic world,
when Internet users cannot be certain of
the source and accuracy of the materials
they have accessed, it is critical that Wash-
ington maintain a single, final, and au-
thorilative version of every opinion — the
Wn.2d and Wi App. bound volumes. As
the gold standard of Washington appellate
court opinions. the official reportsare well
worth preserving. #n

Tim Fuller is reporter of decisions of

the Washington State Supreme Court in
Olympia.

NOTES

' Even with approximately 75 to 80 percent
of Court of Appeals opinions being unpub-
lished. the reporter’s office in recent years
has published an average of 7.400 Wn.2d
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and . App. advance sheet opinion pages
annually. This is more than twice the number
of opinion pages published in 1970. the first
full year of the Cowrt of Appeals, when ll
Court of Appeals opinions were published.
Biographical Directory of the United
States Congress, 177 4present, http://bio-
guide.congress.gov/scripts/bioclisplay.
pl?index=A000130.

HistoryLink.org. ‘lle Online Encyclopedia

®

of Washington State llistory, at hitp://www.
historylink.org/outpul.cfm?file_id=3526.

Id. at http:/ /www.historylink.org/essays/
output.cfm?file_id=2782; Washington
Courts, Educational Resources, Photo

History, at http://www.courts.wa.gov/
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education/history/?ta=education_his(ory.
display&fileID=judges.
3 Wash. Terr. at 629.

¢ Article <. Section 18 of the Constitution
provides: “The judges of the supreme couurt
shall appoint a reporler for the decisions of
thatcourt...
Laws of 1905, p. 331, § 4; 11 Rem. Rev. Stat.
11067 (1933).

§ M.

? Laws ol 1905, p. 330, § 2; 11 Rem. Rev. Stat.

11065 (1933).

T.aws of 1919, p. 287.§ 2; 11 Rem. Rev. Stat.

1 1069 (1933).

.

% Arthur Remingtonserved asreporterof deci-

TomD'Amore s a hoard certified
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of Trial Advocacy, and is licensed
to practice in Washington,
Oregon and California.
He is an Eagle member of
the Washington State Trial
Lawyers Association, a
President’s Circle member and
a member of the Board of
Governors of the Oregon Trial
Lawyers Association, an
Oregon delegate and
Presidents Club member of
the Association of Trial
Lawyers of America, and a
member of the nationall y
acclaimed Trial Lawyers
for Public fustice.
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and insurance companies. D’'Amore
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who have been denied benefits
due to them. A
Beties B esroe 4 Bumive

serviag Qregre & WasemW acbinglon

Available For

Referral and Association

www.damorelaw.com

e-mail: tom@damorelaw.com

Convenient Meeting Locations — Evening, Weekend and Home Visits
110 Columbia Street, Vancouver, WA 98660
506 S.W. 6th Avenue, Suite 700, Portland, OR 97204
377 SW Century Drive, Suite 201, Bend, OR 97702

sions from 1903 to 1936: he was responsible

for publishing volumes 33-187 Wash.

>

H. James Boswell. American lue Book
Western Washington 18 (1922), available
at htip://(reepages.gencalogy.rootsweb.
com/~jtenlen/areminglon.txt (Washington
Biographies Project).

11 Rem. Rev. Stal. §§ 11053, 11053-1 (1933);
letter irom Reporter of Necisions Solon D.
Williams Lo Chiel Justice William J. Stein-
crt {July 11, 1938) {on file in the Office of

Reporter of Decisions). Williams served as

reporter of decisions ftom 1936 to [958. His
son, Ward Wiltiams, served on the Court of
Appcals from 1970 Lo 1989.

Examination Report of the Supreme Court

w

Reporter by Lhe Division ol Budget ol the
Washington Department of Finance.Budgel
and Business (May 12, 1939) (on file in the
Office ol Reporter of Decisions).

Laws ol 1943, ch. 185, § |, codified in RCW
2.32.160. The commission’s name was

changed in 2005 to the \Washington Court

Reports Commission Lo reflect the tact that
its duties encompass the Court of Appeals
as well as the Supreme Court. Laws ol 2005,
ch. 190.§ 1. amending RCW 2.32.160.

" Minutes of the Commission on Supreme
Court Reports (June 18, 1943) (onfilein the
Office of Reporter of Decisions).

"> 3 Wash. Terr. at 625-31.

Letter from attorney Alfred ). Schweppe

to Viclor ). Holper, managing cditor. West
Publishing Company (Sept. 26, 1956) (on file
in Lhe Office of Reporter of Necisions).

The Style Sheet is available to the public at

http://www.courts.wa.gov/appellate_Lrial _
cowrts/supreme/?fa=atc_supreme.styleand

as appendix 1 to GR 14.

w

‘Ihe reporter’s office also publishes a com-

prehensive Opinion Citation and Style Guide

on the Administrative Otfice of the Courts
extranet Lhat is available only to state court
personnel.

2 Only Arthur Remington served as reporter
of decisions longer than Richard Jones.
whose tenure extended from 1960 to 1989.
A tribute to Richard Jones published follow-
ing his retirement summarizes his personal
commitment to the official reports by stat-
ing: “The reports to him are an institution
representing the collective wisdom of the
appellatc judges of this state, and hat sen-
timent motivated his sustained elforls lo
publish the most accurate and useful law
books possible.” 111 Wn.2d al lii.

“ Memorandum from Richard F. Jones to Chief

JusticeRichard B. Ott(Juty 3, 1964) (on file in
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the Office of Reporter of Decisions).
Lawsol197L,ch.41,§ 1.'Lhe first unpublished
Courtol Appeals opinion was Niclols v. Lope-
man, noted at 5 Wn. App. 1001 (1971).
Twoadditional Wn.2d advance sheets were
published annually rom 1983 through 1995:
abrown advancesheel dated thefirst Friday
in January conlaining proposed courl rules
and a red advance sheet dated the first
Friday in July containingadoptions.amend-
ments, aund rescissions of courtrules. These
advance sheets wercinstituted toimplement
the schedule for reviewing and adopting
court rules that was established by GR 9,
adopted in 1982,

* *Wash. Dec.” was commonly pronounced

“wash dish”

2 Wash. Terr. and 5 Wash. through 9 Wash.
also contain a copyright notice.

Wash. State Supreme Court Order No. 25700-
13-178 (June 3, 1976).

Olher editorial features in the bound vol-
umes were modified or discontinued over
the years. In 1939. the table of cases cited was
discontinued. Tn 1962, the Lable of statutes
cited and construed was discontinued. In
1963, the text of headnotes was eliminated
from Lhe volume indexes;indexes were lim-
ited to the boldface “catchlines™ preceding

each hecadnote.

**“The price ol abound volume fell from $29.50 to

$17.50;: Lheprice ol'an advancesheetsubscrip-
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o

To assist with your valuation needs or
answer any questions, please feel free to
contact Brian Kennett at {206) 382-7777
or by email at bkennett@pscpa.com.

tion fell from $75 to $40. The Supremme Court,
which purchased 450 copies of each bound
volume and 50 advance sheet subscriptions
fordistribution to various governmental enti-
ties in accordance with former RCW 40.04.100
(1979), saved $35,900 annually.

' Post-1977 opinions were composed electroni-

cally and were slored in computer files.

* Laws ol 1994, Isl Spec. Sess, ch. 6. § 108

provides: “The supreme courl is directed lo
(ully recover all costs, including stalf costs,
associated with publishing supreme courl
opinions by the reporterol decisions.”
Thomson hadaceuiredseveral legal publish-
ing companies in the United States, includ-
ingthe Callaghan Clark Boardman Company
of Chicago, IL, where it initially assigned
editorial responsibility for the Washington
official reporls project, and Lawyers Coop-
erative Publishing Company of Rochester,
NY, where it Lranslerred responsibility for the
project laler in 1995. 'Thomson purchased
Wesl Publishing Company in 1996and Lrans-
lerred responsibility for Lhe official reports
to the West editorial office in Eagan, MN, in
1998.
Theinventory consisted 043,675 volunes with

a book value of approximately $1 million.

* The Index was not provided free with a

Wn.2d advance sheet subscription as it was
before July 1995: Thomson charged the samme

amount as for a Wi.2d bound volume.

36
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hitp://www.courls.wa.gov/opinions/index.

cfm.

7 http://www.legaiwa.org. Washington is a

leader in providing access to its case law.
Slip opinions are available for viewing and
copying at appellate court clerk’s offices
and arc available online for frec at the ju-
dicial branch website (http://www.courts.
wa.gov/opinions/index.ctm). The Wn.2d
and Wn App. advance sheets and bound
volumes are sold by LEXIS l'ora reasonable
price and are available at every county law
library. The entire case law database on two
CDs is sold for $50 apiece by the Statute
Law Committee and is available online for

free al http://www.legalwa.org.

' For example: Is the database composed

strictly of slip opinions”? Does it incorporate
formal court orders that change or with-
draw opinions? Does it incorporate edito-
rial corrections (nonsubstantive changes to
citation, style. form, grammar, elc.) made
for the official advance sheets and bound
volumes? Has itbeen modified according to
the publisher’s editorial standards? Could it
have been tampered with?



Iraqi Judicial
Profiles in
Courage

BY ROBERT F. UTTER

here is a legend of a tribe so

fierce that when neighboring

tribes became involved in battle

they would often ask for assis-

tance. One tribe asked for five hundred

warriors. Five were sent. When Lhe re-

questing ribe complained, a reply was

sent askingifthey preferred five hundred
foxes or five lions.

judge whowasamember ofthe panel try-
ing former leaders was assassinated.

All judges expressed pride in their
historic rolein ancientIragqi society. They
told of the ancient methods by which
judges were selected based on ethics,
morals, andlearning. The saying was that
to be appointed a judge was the same
as being slain by a knile — a new life is
begun, cut offfromthe old.

One of the judges spent 17 years in
Iranian prisons following his capture af-
ter his conscription into the army from a
judicial post during the war between Iran
and Iraq. After his release he returned to
Iraqonly to be wrongfully seen by the co-
alition authority as a suspect member of
the judiciary. An American officerinves-
tigated his case and had him reinstated
to a judicial post. Afterwards, the judge

that without courage all other ethical
principles were of no value. To survive
in the morass that is currently Iraq, they
demonstrate courage daily, often with
huwmor and a smile.

When I asked my class whether they
had been threatened bylitigants in their
court duties, most had stories to tell
either of individual threats or of threats
from tribal members of adefendant. One
told of a note delivered by a small child he
had received two days before he left for
the seminar. It told the judge that he and
his five family members would be killed if
the note writer’s brother was sentenced.
As he told the story, the judge shrugged
his shoulders and noted that the letter
was unsigned and gave no specifics of
the case, andthathehadnoideawho the
defendant was. The judge commented

that manycitizensoflraqhadonly

I found modern counterparts
of this mythical tribe in my sec-
ond trip to the American Bar As-
sociation Central European and
Eurasian Law Initiative (CEELI)
Institute in Prague. Teaching a
group of 50 Iraqi judges were three
Americans, one Swede, one Aus-
trian, and one Egyptianinstructor
gathered for a two-week session
focused on the subject “Judging
in a New Democratic Society.”
As with the previous course,
it was funded by the British
Government and coordinated
through the Swedish-based
International Law Assistance
Consortium. Financial assistance
was also provided by the Czech
Ministry of Foreign Affairs.

Toreachthe relative safety of Prague,
the judges Irom Iraq faced great chal-
lenges. One of them was assassinated in
[raq prior to the course. All had to make
theperilousjourneyfromBaghdad to the
airport. one of the most dangerous drives
in the world. This was just one incident
in lives already fraught with peril. An
outstandingleader at the seminar, Judge
Quais Hashim Shammari, secretary
general of the Judicial Council in Iragq,
was assassinated when leaving home for
work on January 25, 2005, along with his
brother-in-law. The following week. Judge
Taha Al-Amiri from Basra, a student fcom
our September 2004 seminar, was killed
in Basra. The week of March 14, another

TURREY

SYRIA

a rudimentary understanding of
how a justice system worked and
that threats were common as a
result.

A judge from Kurdistan left
the judiciary shortly after gradu-
ation from judicial school in 1981.
Subsequently, he left to join the
guerillas fightingforrelieffromthe
oppressionofthe Iragiarmy.For 10
years, helived as a fugitive, staying
in small villages and the fields in
that cold mountainous part of the
country. During that time he was
bombed and hunted by the army,
which used all available weapons
to suppress theinsurgency. Follow

found his home destroyed by a stray
artillery shell and members of his family
killed. Hestillworks, but without enough
funds to reconstruct his home.

When asked about problems in
conducting their courts, the common
theme was that the insecurity of daily
life made normal functions difficult. With
the breakdown of normalcy, most of the
citizens could only understand the old
system of Lhreals, lorce, and intimida-
tion. One day of the course was spent
on Lhe subject of judicial ethics. We used
international, European, and American
ethics codes as models and then chal-
lenged the Iraqi judges to draft their
own code. When asked what element
theywould add thatwasnotinthe other
codes they replied: “Courage,” noting

ing a truce between the compet-
ing Kurdish factions arranged by then
Secretary of State Madeline Albright, he
returned to hisjudicial postin the Kurd-
ish portion of Iraqin 1991.

The Iraqi judges displayed a strong
commitment to their role as judges and
their function in the new Iraq. Within
three days after the occupation of Bagh-
dad by coalition forces, the courts were
back in business and functioning. In
many cases they had to hold their hear-
ings in hallways, alleys, on lawns, or on
the streets. They felt a personal com-
mitment to keep processing their cases.
When power was unavailable, they would
use candles.

A major change from the seminar
in September was the presence of three
women judges. We were delighted to have
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them, as we heard there were only 10 in
the country. All their stories were dliffer-
ent, but each told ofremarkable courage
and determination. They all wore tradi-
tional clothing. The female judge serving
longest was appointed in 1979. Another
became a judge after the fall of Saddam
Husseinin 2004, even though shemarried
in 1984. She was initially unable to be a
judge as she was unmarried, and Saddam
decreed that all judges, male and lemale,
must be married to be a judge. The rea-
son, they assumed, was thal marriage
made you more stable. One judge stated
she became a judge as she believed the

Koran had been misinterpreted in lerms
of women’s rights and thought Muham-
mad intended that women be treated
equally. In discussions about the future
forwomen in Iraq, theyreflected that Iraq
had returned to the middle ages. Women
suffered from oppression and repression,
causing the collapse of the family system.
In discussions about future projects for
Iraq with Angela Conway, director of the
Middle Eastern CEELI program of the
American Bar Association, they noted
that women should play a significant role
in the fature. They should focus on social
and educational aspects for women.

701 Fifth Avenue, Suite 4800
Seattle, Washington 98104
206.381.3300 » F: 206.381.3301

blacklaw.com

Invent. Patent. Profit.”

BLACK LOWE & GRAHAM ™

Intellectual Property Attorneys

e ——
LPatents
Trademarks
Copyrights
Technology Transfer
Litigation
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There should be equality with men in all
aspects, and women should be granted
rights and privileges to take away their
burdens.

At the end of the course, we asked
the judges to prepare a personal aclion
planfor steps they could take to improve
the administration of justice in Iraq.
Their suggestions were premised on the
restoration oforderand security in their
society. A commonfocus emerged based
on improved administrative practices,
appointment of more qualified judges
and court personnel, improved case
management, strong continuing educa-
tion for all court personnel on ethics and
legal matters, as well as a need for judges

In discussions about the future
for women in Iraq, they re-
flected that Iraq had returned
to the middle ages. Women
suffered from oppression and
repression . . . they noted that
women should play a significant
role in the future. They should
focus on social and educational
aspects for women.

to go outside the courtroom to educate
the public and school children about
the roleofan independent judiciary in a
democracy. With more than 150 newspa-
pers in Iraq, a resolve was also expressed
to take ideas from one of our sessions on
how to educate the press about the court
system and ways to establish positive
working relations with the media.

It was a great privilege to have the
opporlunity to see courage in action on
the part of Iragijudges and sharein their
hopes for reestablishment of the rule of
law in that beleaguered country. Given
the progress made in the elections, I look
forward to an active and courageous
judiciary taking their rightful part in a
new Iraq. En

Justice Robert E Utter served on the Wash-
ington State Supreme Court from 1971 to
1995, and as chief justice between 1979
and 1981. Since retiring from the court he
has worked in alternative dispute resolu-
tion and has been active in the American
Bar Associations Central European and
Eurasian Law Initiative.



Business
Lawyers
Pitching In
for Public
Good

BY JIM BAMBERGER

usiness lawyers — pro bono.
What, you say? Oxymoron.
Can't be.

Well, it’s true. Across the
state of Washington, business lawyersare
giving their time, energy, and expertise to
nonprofit community-based organiza-
tions with needs for civil legal assistance
on a broad array of matters. Building on
recommendations developed by the Task
Force on Washington State Business Law
Pro Bono, and encouraged by new and
successful business law pro bono models
developed and tested in other parts of the
country, a new organization was formed
in 2003 called the Washington Attorneys
Assisting Community Organizations
(WAACO). Not a small town in Texas or
a pejorative characterization of the dys-
functional attorneys who took the plunge,
WAACO (pronounced Wah-ko) is an
independent organization with an ever-
expanding base of participating business
attorneys working to make timely and
competent legal assistance available to
undercapitalized and often nascent com-
munity-based nonprofit organizations
that more often don'’t realize the need for
legal assistance — untilit is too late.

Nonprolits throughout Washington
state improve their communities by
providing social, educational, and chari-
table services, and promoting economic
development in distressed areas. Today,
more than ever,community organizations
need legal assistance with everything
from straightforward corporate forma-
tion, taxation, intellectual property, and
employment law matters, to complex
mergers, reorganizations, and real estate
transactions. These organizations require
ongoing legal assistance to stabilize their

operations and increase their capacities.
Unfortunately, many lack the understand-
ing and resources to find an attorney.
Without access to timely and competent
probonolegal assistance, they may fail to
execute their philanthropic missions. Part
of the problem is that many Washington
nonprofits do not identify their ongoing
legal needs or seek legal help with orga-
nizational and transactional matters.
"[he “culture of poverty” embedded in the
nonprofit community breeds a fire-drill
approach to legal issues. Driven by their
charitable missions and thwarted by their
budgets, nonprofits often will not pause to
address orevenrealize undamentallegal
needs unless the organizat:ion confronts
a lawsuit.

Just two years old, WAACO has al-
ready established itself as a statewide
clearinghouse with a successful record of
recruiting and matching volunteer busi-
ness law attorneys with charitable and
community-based nonprofits that are
unable to pay for business-related legal
services. Through community outreach
and legal workshops, WAACO has begun
toinform community organizationsin our
state of their business-related legal needs
and to refer them to volunteer attorneys
who can address those needs.

Just two years old, WAACO has
already established itself as a
statewide clearinghouse with a
successful record of recruiting
and matching volunteer busi-
ness law attorneys with chari-
table and community-based
nonprofits . . . .

WAACOis governed by an 11-member
board of directors. Its work is supported
by a statewide advisory committee con-
sisting of 15 members representing the
nonprofit,legal-aid, access-to-justice, and
business-law communities. With financial
and in-kind support from local law firms,
the WSBA Business Law Section, the
King County Bar Association, the Seattle
Foundation, and others, WAACO hasbeen
abletohire apart-lime coordinator, Melte
Mai. Ms. Mai serves as the point of contact
between WAACO, the organizations that
need legal assistance, and the attorneys
whohavesigned up to provide assistance.

She is also in charge of the organization's
attorney-recruitment efforts and eftortsto
reach out to nonprolit community-based
organizations throughout the state.

To date, more than 40 cooperating
business-law attorneys have provided
legal assistance on more than 70 discrete
legal issues facing client nonprofit orga-
nizations. Assistance has ranged tom
brief consultation and advice to detailed
dralting of policies, procedures, contracts,

Washington Attorneys
Assisting Community
Organizations (WAACO)
Mette Mai
Staff Coordinator
866-288-9695 (toll-free)
PO Box 2134

Seattle, WA 98111-2134
contact@waaco.org

To learn more about
WAACO, check out
WWW.Waaco.org.

and organizational documents. Board
Chair Judy Andrews, a principal with the
firm Gottlieb, Fisher & Andrews, PLLC, is
enthusiastic about WAACO's success to
date: “We pulled this thing together on a
shoestring. There was everyreason for this
initiativeto fail. But fail it won’t. The busi-
ness-law community has embraced the
challenge, and more and more attorneys
aresigning up to sharetheirexpertise with
community organizations throughout
the state. As the word has gotten out, we
have received more requests for assistance
from a wide variety of community-based
nonprofit organizations. Knock on wood
— we have been able to connect these
organizations with cooperating business-
law practitioners. But, weknowall too well
that demand will shortly exceed supply;
and we are continually looking to expand
the base and diversity of our cooperating
volunteer attorneys.”

WAACO recognizes and thanks the
attorneys who have helped meet the pro
bono challenge assisting community orga-
nizationsin making a difference. Business
lawyers who have not yet found a way to
contribute their considerable skills and
abilities to a good cause are encouraged
to contact WAACO.
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A Big Thank You to the
Following WAACO Volunteer
Attorneys

Kimberley Anderson, Dorsey & Whitney
LLP

Judy Andrews, Gottlieb, Fisher & Andrews
RELE

Annette Elinger Becker, Preston Gates
Ellis LLLP

Christopher Beer, Invicta Law Group PLI.C

Jeff Belfiglio, Davis Wright Tremaine LLP

David Brenner, Riddell Williams PS

Lee Brettin, Brettin Law Office

Danny Bronsky, Bronsky Law

Hilary Brown, Law offices of HilaryBrown

Keelin Curran, Stoel Rives LLP

Harold Federow, BSQUARE Corporation

Shelly Frankel, Seattle University Law School

Tom Gates, Gates’ Law

Jetf Gingold, Lane Powell PC

Pamela Grinter, Riddell Williams PS

Daniel Gross, Public Interest Law Firm
Group PLLC

Peter Gulick, Law Offices of Peter Gulick

Margaret Ilnouye, Preston Gates Ellis LLP

Janet Jacobs, Stoel Rives LLP

Kim Kemper, Starbucks Coffee Company

Kenneth Kilbreath, Inslee, Best, Doezie &
Ryder PS

Ada Ko, Lanc Powel] PC

Jon Kroman, Garvey Schubert Barer

Sarah Leung, Heller Ehrman LLP

Megan E. McCloskey, Riddell Williams PS

Jason Mills, Davis Wright Tremaine LLP

Jason Mirmelstein, Preston Gates Ellis LLP
(formerly)

Timothy Mizrahi, Preston Gates Ellis LL.P

Chemnick, Mo
Greenstreet

Paul W. Chemnick, |B
Eugene M. Moen, |D
Patricia K. Greenstreet, RN, | B

(206) 443-8600 » www.cmglaw.com
A team approach to complex medical negligence and drug claims

A delay in
diagnosing
cancer can be
critical

Proving causation
requires expertise. For
20 years we have
helped cancer victims
recover compensation

for negligent
o e
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Kristopher Pattison, Preston Gates Ellis
LLP (formerly)

Kirsten Pederson, Halverson Applegate P.S.

Lisa Peterson. Bavis Wright Tremaine LIL.P

Randi Price, Dorsey & Whitney LLP

Kerry Radcliffe, Garvey Schubert Barer

Shannon Rhodes, Cairncross &
Hempelmann PS

Andrew N. Sachs, Heller Ehrman LLP

Lori Salzarulo, Garvey Schubert Barer

Jennifer Schubert, Davis Wright ‘I'remaine
LLED

Larry Shapero, Riddell Williams PS

Alan Smith, Perkins Coie LLP

I'om Sterken, Keller Rohrback LLP

DipaSudra, Heller Ehrman LLP

Brian Williamson, Law Office of Brian
Williamson

Sung Yang, Davis Wright Tremaine LLP

WAACO Board of Directors and
Advisory Committee

Boardof Directors

Judith L. Andrews (president)
James Bamberger
PutnamBarber

Julia Parsons Clarke (vice president)
Carolyn Cunningham
Deborah Cushing

Sarah Dods

Pamela A. Grinter (Lreasurer)
Andrew A. Guy

Kimball Mullins

Lori Salzarulo

Advisory Board
Holland Bryce
Val Carlson

Joan Fairbanks
Karen Funston
SandyGill

Ann Glynn
Kathleen Hopkins
KyongJang
Zabrina Jenkins
Tony Leahy

Erin Joyce Letey
Alicia Lowe
Katherine A. Ludwig
Kirsten Pederson
Gregory Ritts

2005 Financial Supporters of WAACO
Davis Wright Tremaine LLP
Friends of WAACO

Garvey Schubert Barer

Gottlieb, Fisher & Andrews

The Hammering Men

King County Bar Association
Perkins Coie LLP

Riddell William PS

Stoel Rives LLP

Sound Legal Copy

WAACO Board Members B
WSBA Business Law Section 8§



SPEEDING TICKET? A Computer Research Program for
TRAFFIC INFRACTION?

CRIMINAL MISDEAMEANOR? Lawyers on DD
Includes the following:
v Washington 2™ v" Washington Constitution
Reports v" Internet connection not
v" Washington required
Appellate Reports v Additional Databases under
v" RCW's and WAC's development

v Incredibly easy to use
JEANNIE P. MUCKLESTONE, piic

615 2% Ave. Penthouse Suite 720
Seattle. Washington 98104

(206) 623-3343 (direct line & pager) L AW C ONTM

Mucklestone@msn.com Legal Research Software
www mucklestone.com : =

A NEW user friendly, database, and search engine

o Successful Results . !
* Extensive experience designed by Practicing Lawyers for Lawyers.
¢ Former Judge Pro Tem Judge
o Vogue magazine 2003 Top lawyer Introductory subscription price: Call (425) 482-5955 for
{ClksdoniEn jadie iogfTD details on how you can obtain your copy today!
Selected Program features:
e Highlight/Copy/Print ¢ Installed directly on
TRA D E MARK with complete cite to your computer
e Copy/Print list of cases e Quick, easy search
& COPYRIGHT SEARCHES Py y
found screen
TRADEMARK-Supply word and/or S f | et a
design plus goods or services. o State of the art search e Integrated advance
SEARCH FEES: engine concordance
COMBINED SEARCH - $315
e ity ol 0 Rl Try us out! You can use search, copy and print FREE of charge
STATE TRADEMARK - $140 for fourteen (14) days. For more information call (425) 482-5955,
EXPANDED COMMON LAW - $165 go to www.M4Research.com, or email sales@M4Research.com
DESIGNS - $210 per International class eat
PATENT SEARCH - $4350 (minimum) y no

INTERNATIONAL SEARCHING
DOCUMENT PREPARATION

(for attomeys only - applications, Section 8
& 15, Assignments, renewals.)

RESEARCH- (SEC - 10K’s, ICC, FCC, Q o
COURT RECORDS, CONGRESS) uestion,
APPROVED- Our services meet

standards set for us by a D.C. Court COmment,
of Appeals Committee.

Over 100 years total staff experience - not ?
connected with the Federal Government. RequeSt .

GOVERNMENT LIAISON SERVICES, INC.
200 North Glebe Rd., Suite 321
Arlington, VA 22203

Phone: (703) 524-8200 The WSBA Service Center is open Monday through
FAX: (703) 525-8451 Friday, 8:00 a.m. to 5:00 p.m.
Majer credit cards accepted. 800-945-WSBA « 206-443-WSBA
TOLL FREE: ]-800-642-6564 questions@wsbalorg
WWW.TRADEMARKINFO.COM
SINCE 1957
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50 Years and Counting

Honorin g Washin gton State Bar Associations 50-Year Members

t a celebratory

luncheon held
September 29
at the Seatile
Sheraton Hotel and Tow-
ers, the WSBA honored
its 43 members who are
celebrating 50 years of
membership in the WSBA
this year. Nineteen, pic-
tured here, were present
at the celebration. In ap-
preciation of their service
to the WSBA and the pub-
lic, WSBA President 8.
Brooke Taylor and mem-
bers ol the WSBA Board of
Governors presented 50-
year certificates and lapel
pins to the members — who had joined
the WSBA the year Disneyland opened,
Rebel Without a Causeimmortalized James
Dean, “Rock Around the Clock™ hit num-
ber one, and The Honeymooners debuted
on television. ‘The honorees — some of
whom had not seen each other since law
school and were eager to reunite — and
their tamilies enjoyed good food and a
delightful afternoon.

Filty-year members present at the
luncheon included formerSupreme Court
Justice Charles Z. Smith and past WSBA
President Patrick C. Comfort. Other
dignitaries in attendance included Rich-
ard Mitchell, counsel to Gov. Christine
Gregoire: former Supreme Court Chief
Justices Keith M. Callow, Richard P.
Guy, and Vernon R. Pearson; and several
tormer WSBA presidents and state and
tederal judges.

The luncheon began with President
Taylor welcoming and introducing the
guests ot honor, then delivering a speech
entitled “1955: A Moment in Time."

In 1955, he told the 100-plus honorees
and guests present, the average income
was $4.100, the average cost of a house
was $22,000, and a new Ford would set
you back $2,300. In Seattle, you could get
a hamburger at the newly opened Dick’s

50-year members pose for a memorable photo at the 2005 50-Year Member Tribute Luncheon.

crowave oven cost $1,300. President Taylor
continued with a litany of events that oc-
curred in 1955, many of which changed

the course of history.

The presentation ol certificates and
lapel pins was followed by a message
from the WSBA Senior Lawyers Sec-
Lion, represented by past chair Peter
Francis. 8y

s P i ‘-0"‘-l_ .
The Honorable Charles 2. Smith and Eleanor Smith
enjoy the luncheon.

>3 |

WSBA Governor Kristen Olson visits with 50-
Year Member Leon Uziel.

Drive-in on Capitol Hill for 19 cents. Not
everything was cheaper back then: a mi-

WSBA Governor Mark Johnson honors Daniel Sullivan
for 50 years of service.

Joseph Gordon Sr. received special recognition
for 70 years of membership in the WSBA.
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The 2005 WSBA 50-year members

Robert Berst, Seattle

Lucius Biglow., Medina

Jack Burtch, Aberdeen

Gordon Byrholdt, Anacortes

William Cavanagh, Tacoma

Patrick Comfort. Tacoma

Byron Coney. Seattle

Roderick Dimoff, Seattle

David Dorsey. Wenatchee

The Honorable Maurice Epstein,
Mercer Island

Vincent Gadbow, Tacoma

Leo Gese, Tacoma

Daniel Goodwin. Mercer Island

John Gose. Seattle

Eugene Greenway, Edmonds

Walter Hageman, Seattle

The Honorable Robert Hamack,
Edmonds

James Henriot, Tacoma

John Henry. Edmonds

A’Lan Hutchinson, Edgewood

John Keough. Seattle

Milburn Kight, Wenatchee

Richard Krutch, Seatlle

Charles Magnuson, Los Angeles,
California

James McNally. lone

Laurence Moore, Fredericksburg,
Virginia

Wesley Nuxoll. Colfax

Lester Thomas Parker Jr., Aberdeen

John Piper, Seattle

Richard Quinn, Eugene, Oregon

The Honorable Joel Rindal, Bellevue

‘Theodore Rosenblume, Seattle

Anthony Savage, Seattle

Robert Schaefer, Vancouver

Gordon Scraggin, Tacoma

Emmett Shearer. Spokane

Hollis Small. Gig Harbor

The Honorable Charles Z. Smith,
Olympia

Daniel Sullivan, Scattle

The Honorable Jack Tanner, Tacoma

John Tomlinson, Seattle

Leon Uziel, Seattle

Benjamin Westmoreland. Everett

DAVID LOUIS SCHENKAR M.D.. C.LM.E.. FAA.D.E.D.

ORTHOPEDIC FORENSIC SOLUTIONS

¢ IME - DO/REVIEW
e RECORD REVIEW
* IMPAIRMENT RATING
e CASE MERIT REVIEW
* DEPOSITION
e COURT TESTIMONY

' AREA

e L&l / STATE / FED.
* PRIVATE SECTOR
* PLAINTIFF / DEFENSE
e P{/ MED. MAL.

' WHEN

* ROUTINE
* NOW
* ‘YESTERDAY’

, e 30 YEARS EXPERIENCE

= e AVAILABLE NATIONWIDE
e RELEVANT

) RF Il_;legléESTANDABLE E'/ 208'188'9331

DIPLOMAT AMERICAN BOARD OF ORTHOPAEDIC SURGERY
FELLOW AMERICAN ACADEMY OF ORTHOPAEDIC SURGERY
CERTIFIED AMERICAN BOARD INDEPENDENT MEDICAL EXAMINERS (ABIME)
FELLOW AMERICAN ACADEMY DISABILITY EVALUATING PHYSICIANS (FAADEP}
MEMBER AMERICAN BOARD OF OCCUPATIONAL & ENVIRONMENTAL MEDICINE
FELLOW AMERICAN COLLEGE OF SURGEONS

110E. GULCH RD., HAILEY, iD 83333
208-788-9337 * FAX208-788-8242 * CELL 360-280-3446
E-Mali: david-schenkar-md@orthopedicforensicsolutions.com
www.orthopedicforensicsoiutions.com

Child Abuse Cases

| work on them every day.

Child abuse litigation is tough. But it’s
a little less tough if you do it daily.

Please call me for
referral, association, or
consultation. Or go to
www.childabuselaw.info
to receive free email
updates on child abuse
law and science.

For nine years | have been

committed to providing superior
representation in child abuse cases.

New postings
include..

David S. Marshall
206.382.0000

Confrontation,
Craig,
and CCTV
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Exceeding Excellence
Congratulations to WSBA's 2005 Annual Awards Recipients

ongratulations to this year's
Annual Awards recipients!
The awards, with the excep-
tion of the Pro Bono Award
and the President’s Award, were present-
ed at the Annual Awards Dinner held
September 15 at the Fairmont Olympic
Hotel in Scattle. For more information
about each recipient, see the news re-
leases on the WSBA website at www.
wsba.org/media/releases/pr2005.htm.

Award of Merit: Barbara C. Clark
First given in 1957, this is the WSBA's
highest honor. The Award of Merit is
most often given for long-term service
to the Bar and/or the public, although it
has also been presented in recognition
of a single, extraordinary contribution
or project. It is awarded to individuals
only — both lawyers and nonlawyers.

Professionalism Award: Robert H.
Lamp

This honor is awarded to a member of
the WSBA who exemplifies the spirit of
professionalism in the practice of law.
Professionalismis defined as the pursuit
of a learned profession in the spirit of
service to the public and in the sharing
of values with other members of the
profession.

AngeloPetruss Award for Lawyers
in Public Service: Rafael A.
Gonzales

Named in honor of the late Angelo R.
Petruss, a senior assistant attorney
general who passed away during his
term of service on the WSBA Board
of Governors, this award is given lo a
lawyer in government service who has
made a significant contribution to the
legalprofession, the justice system, and
the public.

Outstanding Judge Award: The
Honorable Deborah D. Fleck

‘this award is presented for outstand-
ing service to the bench and for special
contribution to the legal profession at
any level of the court.
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Barbara C. Clark with WSBA President
Ron Ward.

Robert H. Lamp

Starbucks Director of
Corporate Counsel
Kathleen Albrecht

Julian “Pete” Dewell

Marcia Newlands

WSBA President Ron Ward reads the inscription
on James Williams’s President's Award.

WSBA Executive Director Jan Michels
congratulates Rafael A. Gonzales.

Paula T. Crane addresses
the Access to Justice
Conference participants.

Rep. Patricia Lantz

Paula E. Boggs

The Honorable Deborah D. Fleck with WSBA
President Ron Ward.



Pro Bono Award: Paula T. Crane*
This award is presented to a lawyer,
nonlawyer, law firm, or local bar associa-
tiontor outstanding efforts in providing
pro bono services. 'lhis award is based
on cumulative eftorts, as opposed to a
lawyer’s or group’s pro bono hours or
financial contribution.

Courageous Award: James A.
Bamberger and Marcia Newlands
Thisawardis presented to alawyer who
has displayedexceptional couragein the
face of adversity, thus bringing credit to
the legal profession.

Excellence in Diversity Award:

Paula E. Boggs and Starbucks Coffee
Company

‘Thisawardis made o alawyer, law firm,
or law-related group that has made a
significant contribution to diversity in
the legal profession’s employment of
ethnic minorities, women, and disabled
persons.

Outstanding Elected Official Award:
Senator Stephen L. Johnson and
Representative PatriciaT. Lantz
'This award is presented to an elected
official for outstanding service, with
special contributions to thelegalprofes-
sion. It is awarded to an individual who
has demonstrated a commitment to
justice beyond the usual call of duty.

Lifetime Service Award: Julian C.
“Pete” Dewell

This is a special award given tor a life-
time of service to the WSBA and the
public. It is given only when there is
someone especially deserving of this
recognition.

President’s Award: James
Williams**

'The President’s Award is given annually
in recognition of special accomplish-
mentor serviceto the WSBA during the
term of the current president. 8y

* 7he Pro Bono Award was presented
at the Access to justice Conference in
Bellevue on June 4, 2005.

** The Presidents Award was presented
at the President’s Dinner on September
14, 2005.

What Is Your
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Worth?

SUPPORT FOR THE ANSWER IS CRITICAL.

SALE, SUCCESSION, MERGER AND ACQUISITION, BUY-SELL AGREEMENTS,
Di1vorcE SETTLEMENT, ESTATE . GIFTING, EcoNoMIC DAMAGES, ETC.

A THOROUGH, QUALIFIED VALUATION CAN WITHSTAND CHALLENGES.
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1 The
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Group
E.S.

EXPERT WITNESSES
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MEntBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue 4 Suite 410 + Seattle, Washington 981(}1
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Actual No. Copies
of Single Issue Published
Nearestto Filing Date

Average No. Copies
Each Issue During
Preceding 12 Months

Washington State Bar News
Extent and Nature of Circulation

Total Number of Copies (net press run) 27444 27,746
Paid/Requested 27,263 27,562
Paid In-county Subscription n/a n/a
Sales Through Dealers and Carriers, Street Vendors,

Counter Sales, and Other Non-USPS-paid Distribution 0 0
Other Classes Mailed Through the USPS 181 184
Total Paid and/or Requested Circulation 27,444 27,746
Free Distribution by Mail..... 70 65
Free Distribution Outside the Mail 30 30
Total Free Distribution 100 95
Total Distribution........cccceevienerrciineicensseeinnens AL s e 27,841
Copies Not Distributed 150 150
Total S S 27,694 27,991
Percent Paid and/or Requested Circulation 100 100
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_The Board’s Work___

BY [LINDSAY THOMPSON
Seattle, September 15, 2005

n WSBA's calendar, September is the
Janus month. The outgoingpresident
outgoes. The incoming president
incomes. Governors leave and their
successors arrive. The annual mecting
(which is not the old, long-canceled bar
convention) is held and awards are given.

September’s also a deck-clearing
month forthe BOG. President Ron Ward
summarized a meeting the BOG officers
held with the Supreme Courl the week
earlier. Subjects included the Practice of
Law Board’sidea tor licensing nonlawyers
to do some things legal; court funding; and
an American Bar Associalion leam that
will do a performance audit of WSBA dis-
ciplinary processes for thefirsttime since
the early 1990s. That one led to amultiyear
efforl to increase staff and reduce case
backlogs that has by general agreement
proved worth the effort.

Another BOG innovation of recent
years, the consent calendar, allows for
processing a lot of matters not expected
to inspire any discussion or controversy:
committee appointments, for example.
A big slug of such items won approval,
saving loads of time.

Lawyer James Connolly of Olympia
chairs the Lawyers’ Fund{or Client Protec-
tion. Funded by a surcharge on licensing
fees, it makes discretionary paymentstocli-
entswhoselawyers have costthem money
through dishonesty and when there is no
other recourse, like insurance. The fund
board proposedanamendment of its rules
to exonerate people who make claims from
liability (such as the lawyer suing them for
libel). Since the rule copies one in EL.C2.12,
there was not much discussion, and the
BOG voted to send it on to the Supreme
Court for consideration and aclion.

Summarizing the Fund's annual re-
port, Connolly told the Board the Fund
authorized $147,000 in gifts over the
last year. A lawyer who abandoned his
practice and moved overseas, leaving
multiple clientsin the lurch, largely drove
the sum. While about $900,000 remains
in the fund, Connolly warned that there
are some big potential claimsin the pipe
for the coming year.
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Governor Eron Berg wonderedifthere
was a way to communicate the Fund’s ex-
ampleto other professions inthe state, call-
ing it one of the more useful things WSBA
does and noting it could set an example.

Oneof WSBA's delegates Lo the Ameri-
can Bar Association, David Tang, having
been appointed to a House of Delegates
seat from a section to which he belonged,
avacancywas created in the stale delega-
tion. After considering a number of can-
didates, the Board elected Chelan County
District Court judge Thomas Warren to
fill the scal, and satisly a desire several
BOG members expressed in getting some
more eastern-Washinglon members into
the ABA delegation.

In anice example of how one member
can move the bar association, Everett
lawyer Robert Friedman convinced the
Board to adopt a resolution calling on
Congress to allow velerans to represent
them in administrative and judicial pro-
ceedingsover denial of benefits. Friedman
told the BOG the government is not only
making it harder to get benefits, but is
reviewing hundreds ofthousands of past
claims to see if any can be terminated.
Wilh the law tying one hand behind vets’
backs by effectively denying them counsel,
it'’s hardly a fair return for services ren-
dered o the nation. ‘lhe Board approved
his resolution.

Barbara Clark is executive director of
the Legal Foundation of Washington for
another month. After 20 years on the job,
she retires in December. WSBA conferred
the Award of Meril on her this year, an
honor entirely deserved. Under her lead-
ership, LFW has funded legal services to
Washinglon's poor through scemingly end-
less legislative atlacks and a challenge that
wentall the wayto the U.S. Supreme Court.
Clark told the Board fundinglooks increas-
ingly stable for the coming year, and with
gradually increasing interest rates, morcof
it willcomein aswell. She introduced her
successor, Caitlin Davis Carlson, who has
run LAW Fund in the pastand aced the lop
jobin anational search.

A wild card in the agenda was another
reportiromtheBoard’s adioccommittee
on governance, which has been laboring
away for two years on improvements to
how governors and WSBA presidents get
elected. The committee rolled out its ten-

tative ideas for governor elections a few
months previously, and was keen to get a
votein this meeting so the new governors
wouldn’t have to ramp up on the subject.

The commiltee’s bigidea was Lhatsome
people,in some parts of the congressional
districts we usc toelect governors, just can't
get elected because there are big popula-
tion centers clsewhere in the districts.
Some districts have informal rotalion
agreements lo try and address this, but the
committee {elt the BOG should stepin and
makethem tixed and enforceable.

Governor Mike Pontarolo opposed the
plan, saying it won't work in the 5th District,
which has lots of thinly populated space
and Spokane. He argued a fixed system
providing that everyseveral elections a few
hundred non-Spokane lawyers would get
Lo elect a governor didn’t really accomplish
anything, since his districl has the best
record for contested elections.

Snohomish County Bar Association
President Geoftrey Gibbs told the BOG
(a)hedidn’t know anything about the plan,
and(b), havingjust heard ofit, didn't think
muchofil. He argued the proposed rotation
for his district wouldn't really line up with
where the lawyers live, which would result
in elections skewing toward members in
areas where they don't. He wondered why
WSBA should tinker with systems local
groups have in place already.

Governor Marcine Anderson cited
the dissent of committee member and
former WSBA Governor Zulema Hino-
jos-Fall, who predicted the proposed
fixed rotations would create barriers to
service and reduce diversity. Governor
Randy Gordon., who was leaving the
Board and is running for Congress in
the 8th District, was disappointed that
in his two years on the BOG thesc issues
hadn’t gotten resolved already. ITe felt the
proposed plan clearly wasn’t the answer,
citingPresident Cleveland'scomment that
his main achievement was not so much
anything he got done “as ilwashow many
damued fool ideas I stopped.”

Governor Andrea Brenneke thought
you don’t run a representative democ-
racy from the top down; Governor Mark

Johnson called on the BOG to “butt out”

oflocal bar politics.
Overall, the proposalseemed becalmed,
if not holed below its waterline, various



other views were expressed, for and against.
The Board voted 8-6 to table it and go talk to
the county bars some more about whether
such an ideais really needed.

Along came Steve Crossland, who
chairs the Practice of Law Board. He told
the Board his board intends to continue
to receive input from people on their idea
lo license and regulate nonlawyers to do
some legal things. They hopetohaveanew
discussiondraft out in December or Janu-
ary. Crossland referved to the discussion
with the Supreme Courl (see earlier) but
no one outside Lhe big table knew what
he was talkingabout, so 1 can'l really help
you with that bit.

CLEDirector Mark Sideman wrapped
up themeeting with an interesting report
on how WSBA CLE is doing. 'Lhe report
was prelty impressive. Not only are they
segueing into streaming media and
other technologies to make CLE more
accessible, they've cut overhead from 49
percenl a few years ago to an anticipated
35 percent in 2006.

The Board then went into executive
session and everyone else leftl. After that,

the new governors were sworn in and a
few hours after that the annual meeting
and dinner was held. Lots of people were
honored for impressive deeds. You can read
about them on page 38 in this issue.

As such events go, it went, in a

perhaps record three hours. The new
president. Brooke Taylor, outlined his
program, which I leave Lo him Lo tell you
about because presidents get their own
column in Bar News. As for me, that's it.
I'm outta here. 8w

(425) 673 0300
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Taking Stock:

Investing in
Clients

BY MARK ). FUCILE

nvesting in clients has long been

a dicey prospecl. The disciplinary

reports arc filled with cases that il-

lustrate the conllicts — whether the
lawyer handled the transaction involved
for the client or simply participated in a
business deal with a client where the cli-
ent implicitly relied on the lawyer for legal
advice. Moreover, because conflicts in
this setting easily translate into breaches
of the fiduciary duty of loyalty, unwaived
contlicts cantranslate with equal ease into
claims, fee forfeiture, and violations ol the
Consumer Protection Act.*

Although the ardor for investing in
clients cooled in the wake of the "dot
com bust.” lawyers and law firms still find
investment opportunities coming their
way — either from their own initiative or
clienls’ requests. Neither the current Rules
of Professional Conduct nor the proposed
amendmments prohibit alawyerfrominvest-
ing in aclient — either direclly orin lieu of
a fee. Rather. they both require clear dis-
closure and client consent. 'Lhe proposed
amendments express their wariness by
making the consent requirements even
more exacting:

Current RPC 1.8(a):

A lawyer who is representing a client in a

matter:

(a) Shall not enter into a business transac-

tion with a client or knowingly acquire an

ownership, possessory, security or other pe

cuniary interest adverse to a client unless:

(1) e transaction and terms on which the
lawyeracquires theinterest are fairand
reasonable to the client and are fully
disclosed and transmitted in writing
to the client in a manner which canbe
reasonably understood by the client;

(2) The client is given a reasonable oppor-
tunity to seek the advice ofindependent
counsel in the transaction; and

(3) The client consents thereto.
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Proposed Amended RPC 1.8(a):

(a) Alawyer shall notenler into a business

transaction with a client or knowingly

acquire an ownership, possessory, security

or other pecuniary interest adverse to a

client unless:

(1) The transaction and terms on which
the lawyer acquires the interest are fair
and reasonable to the client and are
fully disclosed and transmitted in writ-
ingin a manner that can be reasonably
understood by the client;

(2) 'Ihe client is advised in wriling of the
desirability of seeking and is given a
reasonable opportunily to seek the
advice ofindependent legal counsel on
the transaction: and

(3) 'the client givesinformed consent, in a
writing sigried by the client, to the es-
sential terms of the transaction and the
lawyer's rolein thetransaction, includ-
ing whether the lawyer is representing
the client in the transaction.

Lawyers and law firms considering
investing in clients would be wise to in-
clude fouritems on their list ol required
reading.

The first is ABA Formal Ethics Opinion
00-418. Both the current Washington rule
and the proposed amendment are based
on ABA Model Rule 1.8.* Opinion 00-418
was issued in July 2000 near the peak of
the "dot com boom” when law firms saw
investing in clients as a lucrative source of
new revenue. Although not a “cookbook™
for aspiring lawyer-venture capitalists,
Opinion 00-418 does a good job of walking
through ABA Model Rule 1.8(a), identifying
the potential pitfalls and offering useful tips
lo minimize the risks of claims to lawyer-
investors. On these lasttwo points, Opinion
00-418 stresses throughout the absolutely
essential need to thoroughly disclose Lo a
client the risks of having a lawyer-investor
advising on a transaction and the equally
essential need to document the client’s
consent.”

‘The second is Holmes v. lLoveless, 122
Wi App. 470, 94 P.3d 338 (2004). Holmes
involved a more mundane, but very lucra-
tive, investment in a real estate develop-
ment that a law firm took in return for
discounting its fees during a two-year
starl-up period. Over nearly 30 years, the
investment generated $380,000 on the
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initial $8,000 in discounted fees. The client
eventually argued that continued payment
would constitute an unreasonable fee un-
derboth RPC 1.8(a) and RPC 1.5(a), which
governs fees generally. Lhe Court of Appeals
concluded that although the arrangement
may have been reasonable when it began,
the fee generated became unreasonable
as lime went by, because the lawyer's risk
diminished while the certainty and amount
of the tee 30 years later became dispro-
portionate. The Court of Appeals refused
(o enlforce the agreement going lorward.
Holmess temporal gauge for measuring
the reasonableness of a fee suggesls that
lawyers need to emphasize in their disclo-
surelettersto clients that il the business is
wildly successfal the lawyers may receive a
feefarin excess of what wasavailable under
an hourly fee arrangement.

The third is fn re MeMullen, 127 Win.2d
150, 896 P2d 1281 (1995). McMullen con-
cerned a series ol loans froma client to her
lawyer, "Thelawyer included disclosures in
the loan documentation, but the client was
elderly and unsophisticated. The Supreme
Court concluded that the client did not
understand the transactions involved and,
therefore, the lawyer violated RPC 1.8(a)
notwithstanding the disclosures. The point
McMullen illustrates is that investing in
clients should be left to situations where
theclientsaresophisticated and will under-
stand the nature of the disclosure.?

‘Ihe fourth is Cotton v. Kronenberg, 111
Wi App. 258,44 P3d 878 (2002), rev. denied,
148Wn.2d 1011,62 P3d 890 (2003). The law
yerin Cottontook real estate asan element
of afee and was later disqualified before the
legal services were completed. The Courl
of Appeals found that RPC 1.8(a)'s “reason-
ableness” requirement continued over the
lite of the agreement and that the lawyer's
disqualification before completing the ser-
vices rendered the transaction unreason-
able. Cotton involved claims for breach of
fiduciary duty, fee forfeiture. and violations
ofthe ConsumerProtectionAct. As such, it
serves as asobering example ofthe range of
“bad things” that can happen il the inherent
conflictsofalawyer takingan investmentin
lieu ofafee arenot fally disclosed and client
consentis not documented.

The cases involving lawyer invest-
ments in clients display motives ranging
from the best to the worst on the part of



the lawyer-investors. What they all share,
however, is the theme that this area is
fraught with potential conflicts and that
lawyers’ motives will be subject to intense
scrutinyafterthe tact. In thatcontext, the
best investment a lawyer can make is a
thorough conflict waiver. BN

Mark J. Fucileis a partner with Stoel Rives
LLP. where he handles legal ethics, regula-
tory, and attorney-client privilege matters

Jor lawyers. law firms, and legal depart-
ments throughout the Northwest. He s past
chair of the WSBAS Rules of Professional
Conduct Committee and coeditor of the
WSBASs Legal Ethics Deskbook.

NOTES

' See, e.g. Inre McKean, 148 Wn.2d 849, 64 P.3d
1226(2003) (lawyer both formed andinvested
in a company with clients he was represent-
ing); /n re Johnson. 118 Wn.2d 693, 826 P2d
186(1992) (client implicitly relying on lawyer
forlegal advice regarding a loan); see generally
I re McGlothlen, 99 Wn.2d 515,663 P2d 1330
(1983) (discussing business transactions with
clients).
See Eriks v. Denver, 118 Wn.2d 451, 824 P.2d
1207 (1992) (discussing the retationship
between violations of the professional rules
governing conflicts and corresponding
breaches ofthe fiduciary duty of loyalty; Short
v. Demopolis, L03\Wn.2d 52,691 P2d 163 (1984)
{applying the CPA to the business aspects of
law practice).

w

ABA Model Rule 1.8(a) was amended to its
current versionin2002. 1t is that updated ver-
sion upon which proposed Washington RPC
1.8(a) is patlerned. 'Ihe proposed amend-
ments to the Washington RPCs were pending
beforethe SupremeCourtas Lhis column was
written.

See also WSBA Intormal Ethics Opinions
1557 (1994), 1198 {1988) and 1191 (1988), alt
of which deal with investments in clientsand
are available on the WSBA's website at www.

wsba.org,.

Even with sophisticated clients, thorough
docwunentation is essential. See, e.g, Valley/
50th Avenue, L.L.C., v. Stewart, ___ Wn.
App. 2005 WL 1502021 (June 21, 2005)
(unpublished) (client argued unsuccessfully
that a deed of trust taken as parl of a fee was
unenforceable because disclosure was inad-
equate under RPC 1.8(a)).

Stoel Rives Welcomes KARL OLES

We are pleased to announce Kar/ Oles has
joined Stoel Rives’ Construction & Design
group. Karl has nearly 20 years of
experience representing public and private
owners. contractors and design professional’s
in complex contractual and litigation

matters hroughout the Puget Sound region.

SYOEL

RIVES

g o www.stoel.com  206.624.0900

Washington Oregon Califorunia Uitah Idabo

The Garden City Group, Inc.

ears, GCG has specialized in providing comprehensive
ettlement Administration Services.
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OPPORTUNITIES FOR SERVICE

Board for Judicial
Administration, Court
Independence Response Team
Application deadline: December 1, 2005
The WSBA Board of Governors is accept-
ing letters ofinterest from members inter-
ested in serving a three-year term on the
Board for Judicial Administration’s Court
Independence Response Team (CIRT).
‘he membership of this committee
will consist of judges from municipal,
district, and superior courts; court ad-
ministrators; representatives ol cities
and counties; cityand county attorneys;
the WSBA; the ACLU; public defenders;
and the Attorney General's office. The
CIRT will be a forum for discussion and
resolution of issues that arise belvveen
a court and the executive or legislative
authority in the court’s jurisdiction. The
WSBA will nominate a representative
based on demonstrated familiarity with
their constituency and his or her willing-
ness lo work cooperatively to address is-

WSBA Ethics Opinions Now
Searchable Online

the WSBA announces the availability of
a new online scarch tool for Washington
cthics opinions. Lawyers can now search
both formal and informal WSBA cthics
opinionsal hitp://pro.wsba.org/io/search.
asp. Opinions can be scarched by number,
year issued, ethical rule, subject matter, or
keyword. Ethics opinions areissued by the
WSBA to assist members in interpreting
their cthical obligations in specific cir-
cumstances. The opinions aretheresult of
study and analysis in response to requests
from WSBA members. For assistance. call
the Ethics Line at 800945-9722, ext. 8284,
or 206-727-8284.

Legal Foundation of Washington

Names New Executive Director

‘The Board of Trustees of the lLegal Foun-
dation of Washington (LFW) announced
that Caitlin Davis Carlson will serve as
exccutive director of the LFW beginning
December I, 2005. Ms. Carlson has served
as associate director of the LFW for the
past two years, and has broad experience
ingrantmaking, raisingfunds, and running
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sues that may arise between the judiciary
and other government branches. The
Washington State Supreme Court Chiefl
Justice will make the appointment. The
committee will meet once annually and
at other times as is necessary.

Please submit a letter of interest and
résumé to the Office of the Executive
Director, WSBA, 2101 Fourth Ave., Ste.
400, Scattle, WA 98121-2330, or e-mail
barleaders@wsba.org.

Bench-Bar-Press Committee of
Washington

Application Deadline: December 1,2005
The WSBA Board of Governors is ac-
cepting letters of interest and résumés
from members interested in serving a
three-year term on the Bench-Bar-Press
Committee of Washington. A written
expression of interest and a résumé are
also required for any incumbent seeking
reappointment. ‘The three-year term will
commence on February 1, 2006.

a nonprofit from her service as member-
ship and development officer at the King
County Bar Association and trom her
consulting work.

Thinking of Changing Your
Status? Consider Emeritus
Annual WSBA training: January 18, 2006
APR 8(e) creates a limiled license status of
Emeritus for attorneys otherwise retired
from the practice of law to practice pro
bonolegal services through a qualified legal
services provider. A qualified legal services
provider is a not-lor-profit legal services
organization whose primary purpose is
to provide legal services to low-income
clients. ‘lhere are no MCLE requirements
{although attorneys may attend optional
CLE seminars at no cost to stay apprised
of changes in the law). The 20006 license fee
for Emeritus status is $117. Under most
circumstances, Emeritus attorneys can
remain so indefinitely without having to
retake the bar exam if they return to ac
tive sta.tus.

Voluntecring for a qualified legal ser-
vices organization allows you to control
your own schedule. Most importantly, the

The Bench-Bar-Press Committee
was formed in 1963 to foster better un-
derstanding and working relationships
among judges, lawyers, and journalists.
Its mission is to reconcile, as much as
possible, the tension between the consti-
tutional values of a free press with those
of afair trial through educational events
and relationship building. "The commit-
tee is chaired by the Washington State
Supreme Court Chiefjustice and includes
representatives [rom thelegal profession,
judiciary, law enforcement, and news
media. The committee meetsas a whole
once or twice each year. Subcommittees
of volunteers are organized on an ad hoc
basis to plan events. Further information
about the committee can be found at
www.courts.wa.gov.

Please submit a letter of interest
and résumé to the Bar Leaders Divi-
sion, WSBA, 2101 Fourth Ave., Ste.
400, Seattle, WA 98121-2330, or e-mail
barleaders@wsba.org.

Emeritus program provides an opportunity
for attorneys to give something back to
their communities by helping those who
areless fortunate.

“Pro bono representation of clients as
an Emeritus attorney is truly a different
experience from similar pro bono work
done as an adjunct to a private practice,’
says Emeritus altorney Don Ericson of his
experience. “['1'The time element is totally
different. Meetings are. for the most part,
relaxed, with time to getto knowthe family
background, to understand why decisions
aremade,and to helpthe client understand
theimplications ofthose decisions. I thank
the Emeritus program for giving me this
experience — a real example of ‘psychic
income.”

Qualified legal service organizations
include Coluimbia Legal Services, a state-
wide legal services prograin; Northwest
Justice Project, a central statewide point
ol access for clients; specialized legal
services programs (such as Morthwest
Women's Law Center, Unemployment Law
Project,and others); and county volunteer
attorney programs. These organizations
exist in most counties and offer a variety



ofvolunteer opportunilies, such as direcl
representation, mentoring, advice and
sclf-help clinics, telephone advice, docu-
ment preparation, and membership on a
volunteer board of directors for a qualified
legal services provider. Emeritus status also
allows for pro boro services for criminal
cases through some publicdefenderagen-
cies. The WSBA will do its best to find the
right (it fer cach attorney’s legal expertise,
interest, and schedule.

An Emeritus training session has been
scheduled for January 18, 2006, at the
WSBA office. This training is a requirement
for changing to Emeritus status and will
provide an opportunity lo meet qualified
legal services providers. Travel expenses
will be reimbursed. For more information
about the Emeritus Program, contact Shar-
lene Stecle, WSBA access Lo jusliceliaison,
al 800-945-WSBA, ext. 8262 or 206-727-
8262, or e-mail sharlene@wsba.org,.

Washington Attorneys with
Disabilities to Reactivate

A group of Washington state attorneys
with disabilities is planning to reactivate
an interest group and/or bar organization
beginning this fall. If you are interested in
becoming anactive and dynamic member
of this group, want Llomeet otherattorneys
with disabilities, and learn more about
ADA and other issues of interest to attor-
neys with disabilities, we will be having an
organizational meeting in November. In
addition to having regular meetings, we
plan to hold akick-offreception, offer CL.Es
and seminars, and conduct a survey of
Washinglon attorneys with disabilities. For
more infermation, please contact Shawn
Murinko at Spokane City Prosecutor’s
Office, 909 W. Mellon Ave,, Spokane, WA
99201-2129; phone 509-835-5988; e-mail
smurinko@spokancity.org; or contacl
Joslyn K.N. Donlin, diversity advocate,
WSBA, 2101 Fourth Ave., Ste. 400, Scattle,
WA 98121-2330; phone 206-727-8216; or
e-mail joslynd@wsba.org.

New MCLE Compliance Report in
2006 License Packets

All active members who are not due to
report MCLE compliance al Lthe end of
this year, including new admittees, will
receive a new report — the C4/C5 torm
— in their 20006 licensing packets. APR

[ 1.6(a)(3) requires that the WSBA provide
an annual report to all active members
regarding the credits and courses posted to
their MCLE onlinerosters. lhis new report
will help non-reporting active membersto
better track their credits, ensuring correct

reporting and compliance at the end of

their reporting period.

I'you receive the new C4/C5 ferm in
your2006 license packet. il is (er yourinfer-
mation only. No action needs lo be taken.

To make corrections to your WSBA
MCLE roster, go to http://pro.wsba.org.
Click on the "Member” tab, and then on

Personal local service
Living trusts

Special needs trusts
Testamentary trusts

RAs & retirement
plan rollovers

Investment
management

“Member Login." The online instructions
will lead you through the process of creat-
ing a password and using the system. Help
isavailable online. You can also contact the
WSBA Service Center at 800-945-WSBA,
206-443-WSBA, or e-mail questions@wsba.
org to have corrections made or request an
MCLE system instruction booklet.

MCLE Certification for Group 2
(2003-2005) — Complete
Credits by December 31, 2005
Active WSBA members in MCLE Report-
ing Group 2 must report compliance with

Not Just for
Millionaires

Refer your client to BECU Trust Compan

Lower minimum than other trust

Estate administration

companies—we welcome accounts

of $500,000 and up.

B2Et-

TRUST COMPANY

Accounts Receivable Collection

Financial Services
“Collection Services for the Legal Professional”
e Skip Tracing
e Asset Searches
e Enforcement of Judgments
e Credit Burcau Reporting
e Secttlement Negotiations

Assisting Northwest Law Firms Since 1985

1425 Fourth Avenue, #820 Seattle, WA 98101 (206) 340-0883
e e e =l

Contact Bonnie Pladson or Michael Steadman at

BECU Trust Company today by calling 206-812-5176 or
e-mailing becutrust@becu.org. We would be happy to meet
with you at your office.
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MCLE credit requirements for the 2003-
2005 reporting period at the end of this
year. Members in Group 2 include active
members who were admitted to the WSBA
in 1976-1983 or in 1992, 1995, 1998, or 2001.
(Members admilted in 2004 are also in
Group 2 but are not due to report until the
end of 2008. Their first reporting period will
be 2006-2008, but any credits earned on or
after the day of admittance to the WSBA
may be counted for compliance.)

If you are a Group 2 member, you will
receive a Continuing Legal Education Cer-
tification (C2) form in the license packet
that will be mailed to you at the beginning
of December. The C2form, not your online
profile, is the official record of MCLE com-
pliance. This form is an affidavil that lists
all WSBA-approved courses that were on
your 2003-2005 MCI.E online protile

or e-mail questions@wsba.org.
Sce the section that follows for more
information about MCLE compliance.

MCLE Certification for Active
Members Due Date for MCLE
Reporting

WSBA members are divided into three

MCLE reporting groups based on year of

admission. (Hewly admitted members are
exempt. See “Newly Admitted Members”
below.)

Group 1: Admitted through 1975, 1991,
1994, 1997, 2000, 2003, or 2006

Group 2: Admitted in 1976 through 1983,
1992,1995, 1998, 2001, or 2004

Group 3: Admitted in 1984 through 1990,
1993, 1996, 1999, 2002, or 2005

at the beginning of October 2005. If | Reporting Next Complete File C2
you have taken other classes since Group “‘;}’“f':}“":’» Creditsby | Form by
erio

the C2 was printed and they are all
listed inyour online profile, you may

Group 2

2003-2005 December 31. | February 1.

. 2005 2006
print and attach a copy of the online | -
o ; Group 3 2004-2006 December 31, | Februaryl,
profile to the C2 form. Indicate on 2006 2007
Y C2 form thal the allached pro- aronp | 20062007 | December 31, | February .
file is the true and correct record of 2007 2008

the courses Laken for the reporting
period. Alternatively, you may simply add
the additional WSBA-approved courses
you took to the back of the C2 form (the
C3 form). The deadline for completing the
C2 form and returning it to the WSBA is
February 1, 2000.

All WSBA-approved courses you list
on your C2 form must have an Activity
ID number. This number is listed on your
online MCLE profileand is assigned at the
limetheForm I foreach course is reviewed.
if you have taken courses that have not yet
been approved by the WSBA, please submit
Form s for these courses immediately to
ensure thal they are approved before your
C2isdue. FormIssubmitted electronically
(aL http://pro.wsba.org) could Lake at least
fourweeksto process if they are submitted
in October through February, due to high
volumes. Paper Form Is may take at least
six weeks to process during the same peri-
od. Ifyou submit a paper Form 1, you will be
nolified by mail of the Activity ID number
assigned to it alter the Form 1is processed.
If you have questions about the Form |
process, please contact the WSBA Service
Center at 800-945-WSBA or 206-443-WSBA,
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Credit Requirements. The following credit
requirements musl be met by December
31 of the last year of an active member’s
reporling period:

= At least 45 total credits of WSBA-ap-
proved CLE activities must be taken,
which need toinclude a minimum of 30
live credits and six ethics credits.

« A/V courses cannol be more than five
yearsold, exceptapproved “skills-based”
courses.

+ Six pro bono credits can be earned per
year. Two of these credits are for ap-
proved annual training, which must be
taken priorto beingabletoearncreditfor
the probonowork. Four pro bono credits
may be earned each year if at least four
hours of pro bono work was provided
through a qualified legal services pro-
vider.

Carry-over CLE Credits. Carry-over credits
from the previous reporting period may
be used to meet the requirements of the
current reporting period. If your current
reporting period credits total exceeds 45,

youmaycarry overamaximum combined
total of 15 credits to your next reporting
period. Onlylwoethics credits and five A/V
credits may be carried over.

C2 Reporting Requirement. All aclive
members due toreportarerequired Lo file
a Continuing Legal Education Certifica-
tion (C2) form with all CLE courses taken
for credit compliance. The deadline for
filing your C2 form is February 1 of the
year following the end of your reporting
period. Note:

« Your online roster is not a substitute for
filingthe C2 form.

The C2 form is an affidavit and must be
signed and dated, and the city and state
where signed must be identified.

C2 forms are included in the license
packets sent in early December to all
members due to report (which will be
Group 2members this year).

All CLE courses listed onmemberrosters
as of October 2005 will be printed on the
backofthe C2 form. If you took more CLE
courses after October 1, they appear on
your online roster, and you do not want
to hand-write them on the back of the C2
form, you may print a copy of your roster
and attach it to your C2 form. State on
your C2 form that the attached online
rosterprintoutisatrueand correct state-
ment of the CLE courses laken for credit
compliance.

MCLE Late Fees. All active members who
have not completed their credits by De-
cember 31 ofthelastyearoftheirreporting
period, or who submit their C2 reporting
forms after March T of the following year
(the end of the grace period after the Feb-
ruary 1 deadline), must pay a late fee of
$150. The latefeeincreases by $300 for each
conseculive three-year reporting period of
noncompliance.

Newly Admitted Members. 1 you are a
newly admitted member, you are exempt
from reporting CLE credits for the year of
youradmission and the following calendar
year. If youwere admitted in 2004, you will
not report for this reporting period (2003-
2005) even though you are in Group 2. You
willfirst report at the end of the 2006-2008
reporting period. When you report at the




end of your first reporting period, youmay
claim all CLE credits earned on or after
your date of admission to the WSBA.

MCLE Cormity. Ifyouare an activemember
of the WSBA and your primary office for
the practice of law is in Oregon, Idaho,
or Utah, you may meel your Washinglon
mandatory CLErequirements by providing
proof of current MCLE compliance from
the Oregon, Idahe, or Utah state bar. Only
a Certificate of MCLE Compliance from
your primary state bar (nota “Certificate of
GoodStanding”), sent with your WSBA C2
torm, will satisfyyour MCLE requirements
in Washington.

MCLE System — Course Listing and M em-
ber Profiles. Members may use the online
MCLE system at http://pro.wsba.org lo:

« Review courses taken and credits
earned.

« Apply for course approval.

« Apply for writing credit, pro bono credit,
or prep-time credit.

« Search for approved courses being of-
fered.

‘To use the MCLE system, go to http://
pro.wsba.org, click on the “Member” tab,
then select “Member Login.” The online
instructions will lead you through the
process of creating a confidential pass-
word and using the system. Online helpis
available. If you have any questions about
usingthe MCLE system or about the MCLE
compliance requirements, see the online
FAQs at www.wsba.org/lawyers/licens-
ing/fag-mcle.htm, call the WSBA Service
Center at 800-945-WSBA or 206-443-WSBA,
or e-mail questions@wsba.org.

2006 License Fee Renewal
Packets

The 2006 license fee renewal packets are
scheduled to be mailed in early December.
Please call the WSBA torequesta duplicate
packet if you have not received yours by
December 31, 2005. (Please note: If you
list a home address as your public contact
address, that address will be provided as
your contact information to all inquirers.)
APR 13(b) requires all attorneys to update
their office addresses and telephone num-
bers within 10 days ofa change.APR 13(c),

which went into effect September 1, 2005,
provides as follows:

“Electronic mailaddress: Anattorney should
advise the Washington State Bar Associa-
tion of a current business electronic mail
address if one exists. An attorney whose
business electronic mail address changes
should, within 10 days after the change,
notify the Executive Director of the Wash-
ington State Bar Association, who shall
forward changes weeklyto the Office of the
Clerk of the Supreme Court for entry into
thestate computersystem. Use ofelectronic

o

mail addresses for court notice, service and
filing must comply with GR 30

You can check your contact informa-
tionby goingto the online lawyer directory
at http://pro.wsba.org. If your contacl in-
tormation has changed, please update the
information by e-mailingquestions@wsba.
org, faxing the change to 206-727-8319, or
calling the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA. All requests
for contact information changes must be
made directly by the member or with the
member’s approval.

off balance and in deep water.

~We can hel

Accepting cases on conti

Medical Negligence * Employment Law * Personal Injury * Commercial Litigation
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nformation

Judge Faye C. Kennedy Memorial
Law Scholarship Established

A memorial scholarship has been estab-
lished on behalf of the late Washington
State Court of Appeals Judge Faye C. Ken-
nedy at the Universily of ldaho College of
Law. Judge Kennedy, who passed away on
September 16, was elected to Division 1 of
theCourt of Appeals in 1990, becoming one
of the first women at the appellate level in
Washington state. In 2004, Judge Kennedy
received the Judge of the Year Award from
KingCounly Washington WomenLawyers.
She is remembered as a trailblazing attor-
ney and a kind and generous person. Gifts
should be mailed to: University of Idaho ck
Gift: Administration Oftice, PO Box 443147,
Moscow, 1D, 83844-3147. Checks should
be made out to the University of 1daho
Foundation. Please indicate that your giftis
being sent in Judge Kennedy's memory.

New Sexual Orientation and
Gender Identity Section
Considered

‘This notice is posted pursuant to the WSBA
Bylaws, Article 1X, “Sections,” regarding a
six-month prior notification of intent to
establish a new Sexual Orientation and
Gender Identity Legal Issues Section. For
more information, please contact Rachel
daSilva al 360-943-6260, ext.203, or e-mail
rachel.dasilva@columbialegal.org,

Computer Clinic

The WSBA offers a hands-on computer
clinic formembers wanting tolearn more
about what Microsoft Office programs
—suchas Outlook,PowerPoint,Excel,and
Word, as well as Adobe Acrobat 6.0 — can
do for a lawyer. Are you a total beginner?
Noproblem. The clinicteaches helpful tips
you can use immediately. Computers are
provided, and seatingis limited to 15 mem
bers. There is no charge,andn o CLE credits
are offered. The next clinic will be held on
January 9, 2006, from 10 a.m. Lo noon at
the WSBA office. For more information,
contact Pete Roberts at 206-7278237 or
peter@wsba.org.

More LOMAP Events

T.OMAPhostsameetingof contract lawyers
the first Tuesday of each month. The next
meeling will take place December 6 from
noon Lo 1:30 p.m. at the WSBA office. The
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November dates for “LOMAP & FEthics ...
onthe Road: The 2005 Traveling Seminar”
are November 2 in Everetl, November 14
in Tacoma, and November 16 in Tukwila.
Registration is $79, and each seminar has
been approved tor four CLE credits, includ-
ing two ethics credits. For more informa-
tion, conlactJulie Salmon at 206-733-5914
orjuliesa@wsba.org,

Job Seekers Discussion Group
Looking for a job or making a transi-
tion? Join us at the Job Seekers Discus-
sion Group the second Wednesday of
each month from noon to 1:30 p.m. The
group discusses where to look for jobs,
how to use your network ol contacts,
strategies tor résumés and cover letters,
and how to keep yourself organized and
motivated. Exchange information and
ideas with otherlawyers looking to make
a change. Come as you are — no need
to RSVP. For more informalion conlact
Rebecca Nerison, Ph.D. at 206-727-8269
or rebeccan@wsba.org.

Washington Employment

Lawyers Association

The Washington Employment Lawyers As-
sociation(WELA )encouragespractitioners
to identify cases on appeal and to submit
requeststo WELAto appear as anicus cur-
iaeinstate orfederal cases. WELA's mission
is to enforce and advance employee rights,
in recognition that employment with fair-
ness is fundamental to the quality of life.
Please contact WELA Amicus Cominittee
Chair Jeffrey Needle at 206-447-1560, and
check the website at www.welaweb.org.

Estate Planning and Probate
Titles Coming from WSBA-CLE
Publications

WSBA-CLE is releasing three new titles
providing definitive coverage of estate
planning, probate, and wills in Washing
ton. Scheduled for release in November
are the Washington Estate Planning Desk
book and Washington Probate Deskbook,
edited by Thomas R. Andrews, Protessor
of Law, University of Washington School
of Law;John R. Price, Of Counsel, Perkins
Coie; and Mark Reutlinger, Professor
Emeritus of Law, Seattle University School
ofLaw.In addition, WSBA-CLE is honored
to be publishing a new revised edition of

Professor Reutlinger’s popular Washington
Law of Wills and Intestate Succession. To
viewcomplete tables of contents ororder
online, go to http://store.yahoo.com/ws-
bastore.Toorder by phone, call the WSBA
Service Center at 800-945-WSBA or 206-
727-8278.

Lawyers Helping Hungry Children
Since 1991, Lawyers Helping Hungry Chil-
dren (LHIIC), an all-volunteer organization
of members of the legal community and
other concerned citizens, has distributed
more than $500,000tovarious Washington
organizations that feed hungry children.
This year, with a fimdraising goal o $50,000,
the group is partnering with Tortuga Cof-
fee Company lo raise needed funds. Sold
onlineat www.lortugacoffiee.com, $4to$ 10
per bagpurchased in LHIIC's name wil | be
donaled lo LHHC. For more information
about LHHC, call 206292-5858.

LAP Solution of the Month: Job
Satisfaction

Do you look forward to going to work? If
not, why not? If youre unhappy at your
jobbutdon’tknowwhattodoabout i, call
the Lawyers’ Assistance Program at 206-
727-8268 to schedule a free, confidential
consultation. Life is short — enjoyil!

Upcoming Board of Governors
Meetings

December 9-10 — Bremerton; January
13-14 — @lympia; March 3-4 — Seattle.
Withthe exception of aone-hour executive
session the morning of the first day, Board
of Governors meetings are open, and all
WSBA members are welcome to attend.
RSVPs are appreciated but not required.
Please contact Donna Sato at 206-727-8244
or donnas@wsba.org. The complete Board
of Governors meeting schedule is avail-
able on the WSBA website at www.wsba.
org/info/bog/schedule.htm.

Usury Rate

The average coupon equivalent yield trom
the first auction of 26-week treasury bills
in October 2005 was 4.002 percent. There-
fore, the maximum allowable usury rate
for November is 12 percent. Information
from January 1987 to date is on the WSBA
website at www.wsba.org/media/publica-
tions/barnews/usury.htm.



Disciplinary Notices

These notices of imposition of disciplin-
arysanctions and actions are published
pursuant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforce-
ment of Lawyer Conduct, and pursuant
to the February 18, 1995, policy state-
ment of the WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926,
leaving the case name, and your name
and address.

Note: More than 29,000 persons are
eligible topractice lavin Washington state.
Some of them share the same or similar
names. Bar News strives to includea clari-
Jication whenever an attorney listed in the
Disciplinary Notices has the same name
as another WSBA member: however, all
discipline reports should be read carefully
Jor names, cities, and bar numbers.

Suspended

David A. Ambrose (WSBA No. 21764,
admitted 1992), of Edgewood, was sus-
pended for two years, effective May 16,
2005, by order of the Washington State
Supreme Court following a stipulation
approved by the Bisciplinary Board.
This disciplinewas based on his conduct
in multiple matters involving lack of
diligence, failure to apprise a client ol a
settlement offier, failure to abide by cli-
ent decisions regarding the objectives of
representation, failure to communicate
with clients, failure Lo refund unearned
fees upon termination, failure to ap-
pear for depositions and comply with
discovery requests, failure to comply
with court orders, unauthorized com-
munication with a person represented
by counsel, conflicts of interest, and
conduct prejudicial to the administra-
tion of justice. David A. Ambrose is to he

distinguished from David R. Ambrose of

Portland, OR.

Matter I: In August 2003, client A
hired Mr. Ambrose to prepare a parent-
ing plan/visitation agreement because
his daughter’s mother had stopped
allowing visitation. The client paid Mr.
Ambrose $1,800. Shortly thereaflter, the
client met with Mr. Ambrose, who agreed
to have the initial paperwork completed

in two weeks. At the end of lwo weeks,
Client A telephoned Mr. Ambrose, who
requested an additional week Lo pre-
pare the paperwork. A week later, when
they met Lo review the papers, Client A
found the documents incomplete and
inaccurate inmanyrespects. In October
2003, Client A's daughter made some
comments at school thal caused the
school to report the mother to Child
Protective Services. When Client A told
Mr. Ambrose about this, Mr. Ambrose
suggested that Client A seek full custody.
Client A, however, told Mr. Ambrose
that he discounted the allegations and
believed that the mother remained the
bestcustodial parent; Client A reiterated
his desire that Ambrose complete the
parenting plan as initially requested.
Between November 2003 and January
2004, Client A repeatedly telephoned
Mr. Ambrose, who failed to respond. In
December 2003, Client A wrote to Mr.
Ambrose demanding that he finish the
work or refund the $1,800. Mr. Ambrose
never finished the paperwork, nordid he
refund the fee.

Matter 2: Client B hired Mr. Ambrose
inJanuary2003 torecoverrecords alleg-
edly taken by his business partner, M.R.,
following the dissolution ofthe partner-
ship. In February 2003, Mr. Ambrose
wroteto M.R.demandingthat he return
the records. Subsequently, Mr. Ambrose
commenced an action against M.R. in
superior court. Mr. Ambrose failed to
comply with the court’s initial schedul-
ing order. In April 2003, Mr. Ambrose
failed to appear for the client’s deposi-
tion and the deposition of another wit-
ness in the case. Mr. Ambrose failed to
comply with a second scheduling order
entered by the court in April 2003. In
mid-2003, thinking Mr. Ambrose was
diligently working on his case, the cli-
ent gave Mr. Ambrose an automobile
valued at $2,500 for legal fees. After Mr.
Ambrose demanded further payment,
Client B gave him another automobile
valued at $3,000.

In October 2003, in ruling on a de-
fense motion to dismiss for failure to
make discovery, the court noted that
Mr. Ambrose had appeared late for the
hearing, ordered Mr.Ambrose to deliver
documents he said were in his car to

defendant’s counsel by 10:30 a.m., and
imposed a $1.500 sanction against Mr.
Ambrose. Mr. Ambrose did not deliver
the documents as ordered by 10:30 a.m.
and did not pay the sanctions within
five days as ordered. In January 2004,
after finding the refusal to comply with
the October 2003 order was willful or
deliberate, the court dismissed Client
B’s complaint without prejudice. In
January 2004, a commissioner found
Mr. Ambrose in contempt of court for
failure to comply withthe October2003
order and fined him $150 per day until
the documents in his possession were
produced.

Client B hired a new lawyer. Upon
review of thefile, the new lawyer learned
that the defendant’s lawyer had offered
to settle the matter in May 2003 if both
parties agreed to dismissal of all claims
and to pay their own attorney fees. Mr.
Ambrose had never communicated this
settlement proposal to Client B. lhis ul-
timatelycostClient Bmore than $12,000
in attorney fees assessed against him.

In March 2004, asuperior court judge
found that Mr. Ambrose had intention-
ally failed to comply with the court’s Jan-
uary 2004 order. The court accordingly
awarded a judgment to the defendant’s
attorney for $10,500 in sanctions.

Although Client 8 paid Mr. Ambrose
more Lhan $8,000 in cash and/or cars,
Mr. Ambrose never provided Client B
with any billing statements and did not
provide Client B with an accounting
when requested. Mr. Aimbrose provided
Client B with his file only alterrepeated
requesls.

Matter 3:1n early 2003, Client C hired
Mr. Ambrose to commence foreclosure
proceedings arising from a $17,000
loan made to J.S., which Client C had
originallyexpecled would be repaid fol-
lowing the listing and sale of ].S's home.
Mr. Ambrose did not file a foreclosure
action, bul instead, in March 2003, ob-
tained from).S. a durable power of attor-
ney and a trust that named Mr. Ambrose
as].Ssattorney-in-fact and trustee over
all of |.S’s property. ].S’s only significant
asset was his house; the trust made Mr.
Ambrose a potential trust beneficiary.
J.S. believed that il Mr. Ambrose located
a buyer for the home, he could approve
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the offer. He did not understand that the
trust documents would be recorded.

In April 2003, a potential buyer, P.L.,
signed a purchase and sale agreement
through the listing agent tor J.S s prop-
erty, agreeing to pay $255,000 in cash
al closing.

In May 2003, Mr. Ambrose rccorded
the trust documents as well as an option
to purchase the property given by Mr.
Ambrose o individuals who were his
former and/or current clients. Under
the terms of the option, Mr. Ambrose
received $1,000 in legal fecs.

During a title search in conneclion
with PL’s closing, the title company
discovered the recorded trust, the quit
claimdcedfrom].S. 1o the trust, and the
option. As a result, ].S. first learned that
Mr. Ambrose had recorded the deed and
that, as trustee, Mr. Ambrose had sold
anoptiontopurchase].S’sproperty.].S’s
lawyer informed Mr. Ambrosc ofthe P.L.
offer and asked him to revoke the trust.
Mr. Ambrosc refused to respond. Client
C instructed Mr. Ambrose to conclude
the PL. sale. Mr. Ambrose refused, and
the closing date was postponed.

In July2003,Mr. Ambrose, as truslec,
filed a declaratory judgment action
against J.S., P.L., and the holders of the
option. Although Mr. Ambrose knew
that J.S. was represented by a lawyer
in the malter. he contacted J.S. direclly
by telephone in an effort to convince
J.S. that the transaction with the op-
tion holders would be better than the
P.L. offer. P.L. subsequently abandoned
the offer and was dismissed from the
lawsuit.

In February 2004, Client C fired Mr.
Ambrose. ].S. subsequently obtained
Mr. Ambrose’s removal as trustce. In
September 2004, the pending declara-
tory action was dismissed. Once the title
company received the order dismissing
the case, it closed a new sale of J.S’s
property.

Matter 4: In August 2002, a husband
and wife hired Mr. Ambrose to resolve
a family real estate dispute. Between
August 2002 and December 2003, they
paid Mr. Ambrose $2.900 in fees and
costs. After filing a lawsuit in March
2003, Mr.Ambrose did little or no further
work. He did not respond to defendant’s
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discovery requests until they moved
for sanctions. He canceled scheduled
deposilions. In April 2004, he appeared
on the trial date and moved for a new
judge, asserting bias. Although the mo-
tion was untimely, the judge decided not
toproceed. Mr. Ambroseagreed to arbi-
trate the claim, but hedid not take steps
to do so. Mr. Ambrose did not keep his
clients adequately informed about the
status of the matter, and did not work
on the matter after December 1, 2003.
[However, between December 13, 2003,
and September 17, 2004, Mr. Ambrose
collected an additional $2,200 in fees.
Following his termination, Mr. Ambrose
refused to refund any of the $2,200.

Mr. Ambroses conduct violated RPC
1.2(a). requiring a lawyer to abide by a
client’s decisions about the objectives of
representation and to consult with the
client as to the means by which theyare
to be pursued, and requiring a lawyer
to abide by a client’s decision about
whethertoacceptanoffer of settlement
of a matter; RPC 1.3, requiring a lawyer
to act with reasonable diligence and
promptness in representing a client;
RPC 1.4, requiring a lawyer to keep a
client reasonably informed about the
status of a matter and to explain a mat-
ter to the extent reasonably necessary
to permit the client to make informed
decisions: RPC 1.5, requiring that a
lawyer's fee be reasonable; RPC 1.7(b),
prohibiting a lawyer from representing
a client if the representation may be
malterially limited by the lawyer’s own
interests, unless the lawyer reasonably
believes the representation will not be
adversely affected and the client con-
sents in writing after a full disclosure;
RPC 1.8(a), prohibiting a lawyer from
enlering into a business transaction
with a client or knowingly acquiring
an ownership, possessory, security, or
other pecuniary interest adverse to a
client unless the transaction and its
Lerms are fair and reasonable and fully
disclosed and transmitted in wriling o
the client, the client is given opportu-
nity to seek the advice of independent
counsel, and the client consents; RPC
1.8(j), prohibiting a lawyer from acquir-
ing a proprietlary interest in the cause
of action or subject matter of litigation

the lawyer is conducting for the client;
RPC 1.15(d), requiring that a lawyer take
reasonably practicable steps to protect
a client’s interests upon termination of
representation, includingrefunding any
advance payment of fee that has not
been earned; RPC 3.2, requiring that a
lawyer make rcasonable efforts to expe-
dite litigalion consistent with the inter-
estsoftheclient; RPC 3.4(a), prohibiting
a lawyer from unlawfully obstructing
another party’s access locvidence; RPC
3.4(c), prohibiting a lawyer from know-
ingly disobeying an obligation under the
rules of a tribunal except for an open
refusal based on an assertion that no
valid obligation exists; RPC 3.4(d), pro-
hibiting a lawyer from failing to make
reasonably diligent effort to complywith
alegally proper discovery request by an
opposing party; RPC 4.2(a), prohibiting
alawyer from communicatingabout the
subject of a representation with a party
the lawyer knows lto be represented
by another lawyer in the matter; RPC
8.4(d), prohibiting conduct prejudicial
to the administration of justice; and
RPC 8.4(j) prohibiting a lawyer [Tom
willfully disobeying or violating a court
orderdirectinghim or her to do or cease
doing an act which he or she ought in
good faith to do or forbear.

Linda B. Eide represented the Bar
Association. Mr. Ambrose represented
himself.

Suspended

James D. Pack (WSBA No. 918, admit-
ted 1970), of Everelt. was suspended for
18 months, effective May 16, 2005, by
orderofthe Washington State Supreme
Court following a default hearing. This
discipline was based on his conducl
in 2003 involving lack of diligence and
failure Lo cooperate with a disciplinary
investigation, and his conduct betwecn
1987 and 2003 involving trust account
malters.

Matter I1: In September 1999, a cli-
ent hired Mr. Pack Lo represent him in a
workers’ compensation matter arising
from an employment-related injury.
The client sought Mr. Pack’s services
to appeal a decision of the Washington
Department of Labor and Industries
denying the client’s claim for workers’
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compensation. A series of administra-
tive proceedings led to an appeal to the
Superior Court of Snohomish County.
In July 2003 the superior court entered
judgment against Mr. Pack’s client and
in favor of the employer. Afterreceiving
the judgment, Mr. Pack agreed to file
an appeal on behalfl of the client to the
court of appeals. Mr. Pack failed to file a
notice of auppeal within 30 days ofentry
of judgment in superior court, as re-
quired by court rules. Because Mr. Pack
missed the date for filing the appeal, the
client lost the opportunity for further
judicial consideration of his case.

Matter 2: In March 2003, the Bar
Association opened a grievance against
Mr. Pack due to his lailure to file a Trust
Account Declaration for 2001. In a March
6. 2003, letter to Mr. Pack, to which the
Association requested a response within
lwo weeks, the Association requested that
Mr. Pack: (1) state whether he had filed a
Trust Account Declaration for 2001, and
if not, whynot; (2) state whether he had
handled client funds in his law practice
in 2001; and (3) if he had handled client
funds, state whether he had complied
with RPC 1.14 in handling those funds.
Mr. Pack did not respond to the request
nor to a subsequent letter notifying him
that the response was overdue and that
a failure to respond would subject him
to a deposition.

Between April and October 2003,
the Association served Mr. Pack with
multiple subpoenas ducestecumrequir-
ing him to appear for depositions and
produce trust account records and in-
formation. Although Mr. Pack appeared
for three depositions, he repeatedly
failed to produce all the documents
requested in the original request for
response and in the Lhree subsequent
subpoenas duces tecum.

On July 14, 2003, Mr. Pack filed his
Trust Account Declaration for2001. This
declaration was required to have been
filed on February 1,2002. Alsoon July 14,
2003, Mr. Pack filed his declaration for
2002. 'This declaration was required to
have been filed on February 3. 2003.

Matter 3: On February 2, 2004, the
Association’s auditor completed an
examination of Mr. Pack’s IOLTA trust
account, covering the period August

e —

10, 1987, to September 1, 2003. During
the period covered by the examina-
tion, Mr. Pack had failed to maintain
adequate IOLTA trust account records,

advanced funds of one client on behall

ofanother, and improperly held funds in
his IOLLTA trust account by failing to pay
out positive client balances Lo clients

who were entilled to receive them. As of

September 2003, Mr. Pack’s IOLTA trusl
account was short offunds, because the

bank balance was less than the total of

positive client balances.

Mr.Pack’s conduct violated RPC 1.3,
requiringa lawyer to act with reasonable
diligence and promptness in represent-
ing a client; RPC 1.14(a), requiring a
lawyer to deposit client funds into a
trust account; RPC 1.14(b), requiring
a lawyer Lo maintain complete records
of all funds of a client coming into the
possessionofthelawyer and to promptly
pay or deliver to the client as requested

by the client funds in the possession of

the lawyer which the client is entitled to
receive; former RLD 13.5 and ELC 15.5,
requiring a lawyer to complete, execute,
and deliver an annual trust account
declaration to the Association; and ELC
5.3(e), requiring a lawyer to promptly
respond to any inquiry or request for
information relevant lo grievances.

Kevin M. Bank represented the Bar
Association, Mr. Pack did not appear
in the proceeding either personally or
through counsel. William H. Nielsen was
the hearing officer.

Suspended
Vicki L. Walser (WSBA No. 255306, ad-
mitted 1995), of Valencia, CA, was sus-
pended lor two years, effective May 16,
2005, by order of the Washington State
Supreme Court following a stipulation
approved by the Disciplinary Board. This
discipline was based on her conduct
between 2001 and 2003 involving assis-
tance to nonlawyers in the unauthorized
practice of law, sharing legal fees with
nonlawyers, failure to explain matters
to the extent reasonably necessary for
clients to make informed decisions
regarding representation, lack of dili-
gence, and conllicts of interest.

In the fall of 2001, while working as a
contract attorney for a Bellevue law firm,

Ms. Walser became affiliated with an
entity involved in marketing estate-plan-
ning products (hereinafter SELS). SELS
sold annuities and other insurance prod-
ucts. SELS sought Ms. Walser's services to
assist in the preparation of “living trust
packages” (L.TPs) for SELS clients.

Ms. Walser began drafling between
one and four LTPs per month for clients
obtained through SELS. After an SELS
nonlawyeragent sold an L'TPto a client,
the agent would forward a completed
“estate planning questionnaire” to Ms.
Walser. 'Lhe information received from
the agents included the client’s name,
asset information, choice of trustees
and/or bene ficiaries, an engagementlet-
ter,and a check forMs. Walser's services.
The SELS agents were not supervised
by Ms. Walser or any other licensed
Washinglon lawyer when making sales
ol .TPs to clients. Aflter receiving thein-
formation, Ms. Walser would review the
information and draft an LTP using an
electronic template. In most instances,
Ms. Walser would have a briel tele-
phone conversation with the client to
verify factual information. Following her
preparation of a draft LTP, Ms. Walser
would deliver the draft 1LTP to SELS.
which in turn would deliver the LTP to
the client forsignature and nolarization.
Ms. Walser usually did not accompany
the SELS agent who delivered the LTP
to the client, nor did she usually inquire
of SELS as to what happened when the
SELS agent delivered the trust docu-
ment to the client. Ms. Walser never
obtained copies of a client’s executed
LTP from SELS after delivery.

In one instance, in 2001, an SELS
agent sold three I.TPs and an annuity
to a 76-year-old client. The agent col-
lected a check for $900 made out to Ms.
Walser's firm for preparation ol T.T'Ps for
the client and two of her adult sons. The
agent also collected two checks totaling
$6,285 made oul to SELS and a relaled
entity for “legal fees and services,” even
though SELS and its related entities
employed no lawyers. Ms. Walser re-
ceived the $900 check and drafted L'TPs
for the client and the client’s lwo sons.
The LTPs included “pour over” wills to
capture assets not transferred to the
living trust at the date of death. When

NOVEMBER 2005 « WASHINGTON STATE BAR NEWS 51




T e e
drafting the TP, Ms. Walser spoke with
the client on the phone for several min-
utes to verify factual information on
the estate-planning questionnaire. Ms.
Walser never discussed with the client
whetherthe LTP she had purchased was
the most suitable and/or economical
estate-planning option for the client’s
particular needs. Ms. Walser e-mailed
the draft LTPs to SELS. The SELS agent
delivered the LTPs to the client. Ms.
Walser didnot accompany the agent on
the delivery visit. The agent notarized
the LTP documents prepared for the
client hut failed to have the client’s ex-
ecution of the pour-over will witnessed
by two persons, with the result that the
pour-over will was legally invalid. The
agenl never delivered the trusts directly
to the client’s two sons, and they never
executed their LTPs.

In May 2003, Ms. Walser was deposed
by the Washington State Office of the
Attorney General aspartofitsinvestiga-
tion of SELS and its related entities for
violation of consumer-protection laws.
During the deposition, Ms. Walser as-
serted that she was present on at least
one occasion where she witnessed an
SELS agent providinglegaladvice to an
SELS client. Ms. Walser terminated her
affiliation with SELS several months
after the deposition.

Ms. Walser's conduct violated RPC
1.3, requiring a lawyer to act with
reasonable diligence and promptness
in representing a client; RPC 1.4(b),
requiring a lawyer to explain a matter
to the extent reasonably necessary to
permit the client to make informed
decisions regarding the representation;
RPC 1.7(b), prohibiting a lawyer (rom
representing a client if the representa-
tion may be materially limited by the
lawyer’'s own interests, unless the lawyer
reasonably believes the representation
will not be adversely affected and the
client consents in writing after a full
disclosure; RPC 5.4(a), prohibiting a
lawyer from sharing legal fees with a
nonlawyer; and RPC 5.5(b), prohibiting
a lawyer [rom assisting a person who is
not a member of the Bar in the perfor-
mance of activity that constitutes the
unauthorized practice of law.

Kevin M. Bank represented the Bar
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Association. Ms. Walser represented
herself.

Reprimanded

Mark T. Higgins (WSBA No. 8316, ad-
mitted 1978). ol Seattle, was ordered to
receive a reprimand on March 7, 2005,
following a stipulation approved by
a hearing officer. This discipline was
based on his conduct in 2002 involving
a conflict of interest.

In 1993, a client (hereinalter M.M.)
hired Mr. Higgins to represent her in
the business aspects of a dissolution
of marriage proceeding. M.M.'s spouse
(hereinafter L.M.), represented himsell
pro se during most of the proceeding.
The primary asset of the marriage was
an interest in a closely held corporation.
It was determined Lhat the best way for
the parties to maximize the value of the
primary asset was to continue to own
it and divide the profits. M.M. did not
trust L.M. to operate and manage the
business without a monitor.

In December 1994, the parties ex-
ecuted a property settlement agreement
that provided .M. would control and
manage the day-to-day operations of the
corporation. The property agreement in-
cluded a provision allowing the removal
of L.M. for, among other things, “theft
or embezzlement or drug and alcohol
abuse which makes [I..M.| unable to
properly manage the business” Under
the terms of the property agreement,
M.M. and ..M. comprised the board of
directors ol the corporation. The prop-
erty agreement also provided that the
corporation would pay Mr. Higgins's
outstanding legal fees for representing
M.M. in the dissolution proceeding.

Subsequently, the parlies and Mr.
Higgins discussed the possibility of
Mr. Higgins acting as the corporation’s
lawyer on various legal matters. Mr.
Higgins was aware of potential con-
flicts of interest if he simultaneously
represented M.M. and the corporation,
but he believed he could help monitor
L.Ms operation of Lhe business and
assist in resolving disputes that might
arise between L.M. and M.M. relating to
operation of the corporation.

Mr. Higgins drafted a letter to ad-
dress potential and actual conflicts of
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interests in simultaneously represent-
ing the corporation and M.M. The let-
ter, which purported to disclose the
potential conflicts of interest and the
advantages and risks involved, was
signed by M.M. and L..M. in March 1995.
The letter failed, however, to identify or
disclose many of the potential conflicts
ofinterests andrisks and did not include
a waiver of future conflicts. It specifically
did not discuss the actual or potential
conllicts that would ensue if Mr. Higgins
simultaneously represented M.M. and
the corporation in the event that M.M.
sought to remove ..M. from control of
the business pursuant to the property
agreement. It also lailed to identify Mr.
Higgins's potential conflict of interest
in being the corporation’s lawyer while
also being a significant creditor of the
corporation for unpaid legal fees.

In 2002, Mr. Higgins was informed
that L.M. was allegedly misappropriat-
ing or mishandling corporate funds, and
he also became aware that the corpora-
tion was experiencing other financial
problems that threatened its future
viability and prolitability. Mr. Higgins
instigated a legal action to remove L.M.
from control and management of the
business pursuanttothe property agree-
ment. He arranged for M.M. and the
corporationtoberepresented byhimself
and another lawyer. The fee agreement
provided that the corporation would
be obligated to pay attorney fees in the
matter. L.M. signed the fee agreement
on behalf of the corporation, notwith-
standing that she had no authority at
the time to manage or bind the corpora
tion to such an agreement. Because he
incorrectly believed the prior conflicts
letter permitted the representation,
Mr. Higgins did not inform M.M. or
the corporation of potential conflicts
regarding his joint representation ol
them in the removal action, nor did he
obtain written consent to potential or
actual conllicts of interest.

Under the terms of the fee agree-
ment, Mr. Higgins and another lawyer
hired by Mr. 1liggins were to be paid fees
substantially in excess of their standard
hourly rates, an arrangement designed
to compensate the lawyers for the risk
that the corporation might not be able



to pay for the legal services. The agree-
menl also provided that certain legal
fees relating to the removal aclion had
priority over payment of outstanding
fees owed to other third-party profes-
sionals. Mr. Iliggins did not obtain
proper authority from the corporation
or ..M. to represenl the corporation in
the removal action or to obligate the
corporation to pay legal lees tor the
removal action.

The removal action was eventually
resolved through an arbitration that
resulled in L.M.s removal from manage-
menl and control of the business owing
to his embezzlement from Lhe corpora-
tion. Neither M.M. nor the corporation
could afford to pay the legal lees in-
curred in connection with the removal
action. Ultimately, L.M. and M.M. sought
bankruptcy protection and the corpora-
tion ceased business.

Mr. Higgins's conduct violated RPC
I.7(a) and (b), prohibiting alawyer from
representing a client if the representa-
tion of that client will be directly adverse
to another client, or if the representation
may be materially limited by the lawyer's
responsibilities to another client or
to a third person, or the lawyer's own
interests, unless the lawyer reasonably
believes the representation will not be
adversely affected and the client con-
sents in writing after a full disclosure;
and RPC 1.2(a), requiring a lawyer to
abide by a client’s decisions about the
objectives of representation and Lo
consult with the client as to the means
by which they are to be pursued.

Jonathan H. Burke represented the
Bar Association. Kurt M. Butmer repre-
sented Mr. Higgins. James M. Danielson
was the hearing officer.

Reprimanded
James M. Womack (WSBA No. 22161,
admitted 1992), of Seattle, was ordered
lo receive a reprimand on March 22,
2005, lollowing a stipulation approved
by a hearing officer. This discipline was
based on his conduct in 2003 involving
the charging of an unreasonablefee and
aconflict ol interest.

Commencing in June 2003, Mr.
Womack and a lawyer in another firm
represented a client in a federal crimi-

maller. The clienl entered into a fee
agreemenl drafted by the other lawyer.
Mr. Womack didnot sign the agreement
bul he was aware of its terms. "lhe agree-
ment was entitled “flat fee agreement.”
The agreement stated that the client
agreed to hire Mr. Womack and co-coun-
sel for a flat fee that was “earned upon
receipt,” bul it did not describe the fee
as nonrefundable. The specified fee was
an initial $5,000 for services up to trial,
and an additional $10,000 for services
tfor a bench trial and sentencing, or an
additional $15,000 for services for ajury
trial and senlencing, due within a week
ofthe client’s election to proceed lo (rial.
The client paid the other lawyer $5,000,
and the other lawyer gave Mr. Womack
half of that sum.

In July 2003, theclient rejected a plea
offer presented by the prosecuting at-
torney and elected to proceed to trial.
Mr. Womack and co-counsel presented
the client with a second fee agreement,
which required a $15.000 “nonrefund-
able” fee and stated that the lee was
nonrefundable “in the event the matter
is resolved prior to, on the date of, or dur-
ing trial” Unlike the first fee agreement,
which specified that the $15,000 was the
fee for services at trial, under the terms
of the second fee agreement the $15,000
also included pretrial work. The client
received no additional consideration in
the second feeagreement.A handwritten
notation on the agreement indicated that
it modified the earlier fee agrcement.
Although Mr. Womack’s representation
ol the client may have been materially
limited by his own interests in having
the first fee agreement modified by the
second fee agreement, Mr. Womack did
not consult with the client regarding
a polentijal conflict of interest, did not
oblain the client’s consent inwriting to
a potenlial conflict ol interest, did not
fully disclose in writing all the terms of
the transaction (including the fact that
he was already contractually obligated
to provide all pretrial services for $5,000),
and did nol provide the client with a rea-
sonable opportunity to seek the advice of
independent counsel prior to signing the
second fee agreement.

The client signed the second lee agree-
ment and subsequently paid Mr. Womack

and co-counsel an additional $15.000.
In September 2003, the client fired Mr.
Womack and co-counsel and hired an-
other lawyer, who assisted the client in
resolving the case by plea agreement.
After the filing of a formal disciplinary
complaintagainst himand in accordance
with the terms of the stipulation o dis-
cipline, Mr. Womack retunded his share
of the fee lo the client.

Mr. Womack’s conduct violated RPC
[.5(a), requiring thal a lawyer’s fee be
reasonable; RPC 1.7(b), prohibiting a
lawyer from representing a client if the
representation of that client may be
materially limited by the lawyer’s own
interests, unless the lawyer reasonably
believes the representation will not be
adversely affected and the client con-
sents in writing after a full disclosure;
and RPC 1.8(a), prohibiting a lawyer
from enlering into a business lransac-
tion with a client or knowingly acquir-
ing an ownership, possessory, security,
or other pecuniary interest adverse to
a client unless the transaction and its
terms are fair and reasonable and fally
disclosed and transmitted in writing to
the client, the clienl isgiven opportunily
toseek the adviceofindependent coun-
sel, and the client consents.

Anne I. Seidel represented the Bar
Associalion. Leland G. Ripley repre-
sented Mr. Womack. William S. Bailey
was the hearing ofticer.

Nondisciplinary Notices

Suspended Pending Conclusion of
Supplemental Proccedings

JamesE. Freeley (WSBA No. 11251, ad-
milted 1980), of Olympia, wassuspended
pending the conclusion of supplemental
proceedings, pursuant to ELC 7.3 and
8.3(e), effective August 31, 2005, by an
order ol the Washington State Supreme
Court. This is not a disciplinary action.

Suspended Pending Conclusion of
Supplemental Proceedings

Bernie W. Potter (WSBA No.23076, ad-
mitled 1993), of Seattle, was suspended
pending the conclusion of supplemental
proceedings, pursuant to ELC 7.3 and
8.3(e), effective August 31, 2005, by an
order of the Washington State Supreme
Court. This is not a disciplinary action.
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Announcing a New Name

Jeffrey IFoote & Associates, P.C. is pleased to
announce that Ronald I'. Webster hasbecome a
shareholder in the firm.

FOOTE WEBSTER, P.C.

Attorneys at Law

We continue in our dedication, representing
individuals injured due to:

« Personal injury/wrongful death
« Auto product delects

« Trucking accidents
| « Professional negligence

I 1515 SW Fifth Avenue, Suite 808, Portland, OR 97201
Telephone: 503.228.1133 « Fax: 503.228.1556
www.footelaw.com

MEYER & WYSE LLP

Attorneys at Law
is pleased to announce that
Charles J. Pruitt
has joined the {irm.

His practice emphasizes
business, real estate, and construction law.

MEYER & WYSE LLP
American Bank Building, Suite 1300
621 SW Morrison Street
Portland, OR 97205-3816
Telephone: 503-228-8448 « Facsimile: 503-273-9135
E-mail: cjp@meyerwyse.com
www.meyerwyse.com

The Law Firm of Kurt M. Rylander
welcomes new associates

Julie Penry and Mark Beatty

Ms. Penry is a graduate in biology and chemistry firom Wake
Forest University and in law from Lewis & Clark Law School.
She served asa trial-certified intern at Lthe City of Vancouver
Prosecuting Altorney’s Office where she prosecuted trials. She is
licensed to practice in Oregon and Washington.

Mr. Bealty is a graduate in engineering trom the U. S. Naval
Academy and in law from Lewis & Clark Law School. Fle served
as a commissioned officer in the U. S. Navy. Fle also worked
asan engineer tor SEH America, Inc. supporting silicon wafer
manulacluring equipment.

Ms. Penry and Mr. Beatty are currently sitting for registration
Lo practice as patent attorneys before the U.S. Patent &
Trademark Office.

‘Lhe Firm has changed its name to
RYLANDER & ASSOCIATES PPC
and hasmoved to
The Centennial House, 406 West 12th Street
Vancouver, WA 98660
Tel: 360-750-9931 « Fax: 360-397-0473
www.rylanderlavv.com

MARY ANNE VANCE AND
SHEILA C. RIDGWAY

are pleased Lo welcome
Lisa W. Gafken

as an associate of the firm.

Ms. Gafken is a former Assistant Attorney General
with the Washington State Atlorney General's
Office. Ms. Gatken graduated cuin laude from Seattle
University School of Law in 2001. Her practice will
focus on contested and non-contested eslate, trust, and
guardianship matters. She joins Kenneth Taylor,
Ms. Ridgway, and Ms. Vance in fostering the firm’s core
mission in estate planning, trust, guardianship, and
probate administration, as well as litigation in each of
thesc areas under TEDRA.

THE LAwW OFFICE OF MARY ANNE VANCE AND
SHEILA C. RIDGWAY, P.S.
900 4th Avenue, Suite 1111, Seattle, WA 98164
Phone: 206-682-2333
www.vancelaw.com
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CONDOMINIUM
CONVERSIONS

Apartment — Condo

Site Condominiums

Association Creation
Residential & Commercial

BRANDT LAW GROUP
206-441-5739

APPEALS

Anne Watson,

former law clerk to the

Washington State Supreme Courl,
is available for
consultation, association, or
referral of appellate cases.
LAW OFFICE OF
ANNE WATSON, PLLC
360-943-7614
anne@awalsonluw.com

APPEALS
Philip A. Talmadge,

former justice,
Washington State Supreme Courl:
fellow, American Academy of
Appellate Lawyers

Emmelyn Hart-Biherfeld,
former law clerk,
Washington State Supreme Court;
invited member, the Qrder of
Barristers

Anne E. Melley,
former law clerk,
Washington State Court of Appeals

Available for consultation
or referral on state and lederal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila, WA 98188--1650
206-574-6661
Fax:206-575-1397
E-mail: christine@talmadgelg.com

www.lalmadgelg.com

INSURANCE BAD FAITH

Forwhenthey insure it is sweel lo

them to take the money; but when

disaster comes it is otherwise and
each man draws his rump back and

strives not to pay.
— Francesco di Marco Datini —
Florentine businessman. letter to his wife,
14th century.

SOME THINGS DON’T
CHANGE

The excuses are endless. The bottom
line is the same — insurance
companies gladly accept your
premiwns but all too often resist
paying your valid claims.

William C. Smart, trial attorney
wilh over 25 years ol experience, is
available for consultation, referral,
or association on failure to defend,
failure to settle, excess judgment,
negligent claims handling or other
insurance bad faith claims, including
disability insurance.

WILLIAM C. SMART

KELLERROHRBACK, LLP
1201 Third Avenue, #3200
Seattle, WA 98101
206-623-1900

email: wsmart@kecllerrohrback.com

ALCOHOLIC BEVERAGE
LAW

Providing representation to:
Restaurants/Bars/Nighlclubs/
Retail Stores/Quick Marts/
Wine Shops

Assistance streamlining the Liquor
License Application Process,
Liquor License Fines, and License
Suspensions

SUSAN M. JOHNSON
LARSON HART & SHEPHERD
One Union Square
600 University Strect. Suite 1730
Seattle, WA 98101
206-340-2008

Sjohnson@L-11-S.com
www..-H-S.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

425-377-8737
E-mail: [cland.ripley@comcast.net

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member ofthe
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FAINSHELDONANDERSON &
VANDERHOEF PLLC
Bank ol’America Tower
701 Fitth Avenue, Suite 4650
Seattle. WA 98104
206-749-2371

E-mail: patrick@fsav.com

APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

NOVEMBER 2005 « WASHINGTON STATE BAR NEWS 55




MEDICAL or DENTAL
MALPRACTICE

John]J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT
877-520-5252
E-mail: jreancy@hgelaw.com

INSURANCE LAW

Adjunct Prof. teaching Insurance
Law since 1981. Form Adjuster-in-
Charge. Availabletor consultation or
expert Llestimony re claims practices,
policy interpretations, etc.
DAVID M. GRANT
PO Box 30940, Spukane. WA 99223
509-535-9797

myersgub@aol.com

NURSING HOMES
HOSPITALS

E. Kenneth Snyder, BSN, RN, JD,
is available for association or
reterral of plaintiffs’ cases of

nursing home abuse or negligence
and hospital negligence.

206-440-5860
www.nursinglaw.com

BAR NEWS
is pleased to offer advertising
services in the
PROFESSIONALS
SECTION.

For more information, please call

Jack Young at 206-727-8260
or e-mail jacky@wsba.org.
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APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appealsin
state and federal courts,
from consulting with trial
counsel to post-mandate
procecedings.

WiGGINS & MASTERS PLIL.C
241 Madison Avenue North
Bainbridgce tsland, WA 98110
206-780-5033

www.appeal-law.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel forNorth Pacific
Insurance Co.,available tor
mediation, consultation,
association — casualty, life,
disability, and health.

1001 Fourth Avenue, Suite 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

andiand@comcast .nct

ATTORNEYS’ FEE
DISPUTES
Michael Caryl
= Attorney-Client
+ AttorneyAttorney
= Attorney Liens
« Fee-Related Ethics and Discipline
» Expert Testimony (lodestar/tee
division/quantum meruit)
« Arbitration, Medialion
« Consultation, Representation

206-623-5890

E-mail: mearyl@mbwf.com

I

INVESTOR CLAIMS

[Former NASD Series 7, 66 and
life/annuily insurance licensed
broker/investmenl advisor. Available
tor consultation, referral, orexpert
evaluation/testimony in claims
involving broker/advisor error, and
investment suitability.

Courtland Shafer

SATTERBERG HEALY
EECKHOUDT

9832 15th Avenue SW
Scaltle, WA 98106
206-763-1510

Courtland@seattlejustice.com

APPEALS

THE LANZ FIRM, PS.
AGC Building, Suite 809
1200 Westlake Avenue North
Seattle, WA 98109
206-382-1827

A substantial record of
success on all levels of
Washington appellate practice.

Bernard G. Lanz
M. Scott Dutton (of Counsel)

DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
former senior counsel,
Attorney General of Washington,
with over 35 yecars’ experience
(WSDOT and WSC'I'C), is
available for consultation,
association, or referral of direct
and inverse condemnation cases.

FAUBION,JOHNSON &
REEDER, PS
5920 100th Street SW. Suitc 25
Lakewoed, WA 98499
253-581-0660
F-mail: RWright@l”)R-Law.com




Calendar

Please check with providers to verify

approved CLE credits. To announce a
seminar, please send information to:

WSBA Bar News Calendar

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Fax: 206-727-8319

E-mail: comm@wsba.org

Information must be received by the
first day of the month for placement
in the following month’s calendar.

Annual Antitrust Conference

December 2 — Seattle. 6.25 CLE credits
pending. By WSBA-CI.E: 800-945-WSBA or
206-443-WSBA.

Business Law

Valuation of a Closely Held Business
November 10 — Seattle. 6.25 CLE credits
pending. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

‘The Second Annual Corporate
Responsibility Conference

December 1 — Seattle. 7 CLE credits, includ-
ing 2.5 ethics. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

‘The Indispensable Guide to Handling
Private and Public Offerings

December 6 — Seattle. 6 CI.E credits. By
WSBA-CLE: 800-945-WSBA or 206-443-
WSBA.

Wireless and Telecommunications
Laws thal Affect Your Clients

December 13 — Seatltle. CLL credits pend-
ing. By WSBA-CLE: 800-945-WSBA or 206-
443-WSBA.

Ethics for Business Lawyers

December 14 — Telephone CLE. 1.5 elhics
credit. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

Creditor/Debtor

Judgments: What to Do After You Win
December 2 — Sealtle. 6.25 CLE credits.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Third Annual Law of Lawyering
Conference

December 15-16 — Seattle. 6.25 ethics
credits. Regisler for either day orboth days.
By WSBA CLE. 800-945-WSBA or 206-443-
WSBA.

Creditor-Debtor Law: Hot Topics
December 8 — Spokane. 6 CL.E credits,
including | ethics. By WSBA-CI.E: 800-945-
WSBA or 206-443-WSBA.

Bankruplcy Abuse, Prevention and
Consumer Protection Act of 2005:

Now What? (video replay with live
moderator)

December 19 — Sealtle. 6 CLE credits
pending. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Employment Law

Ethics fer Employment Law Lawyers
December 13 — Telephone CI.E. 1.5 ethics
credits. By WSBA-CLE; 800-945-WSBA or
2006-443-WSBA.

Environmental Law

Annual Water Law Conference
November 18 — Seatlle. 6.25 CLE credits,
including.75 ethics.By W SB A-CLE; 800-945-
WSBA or 206-443-WSBA.

Estate Planning

50th Annual Estate Planning Seminar:
The Golden Anniversary Celebration
November 7-8 — Seattle. 14.5 CLE credits,
incloding | ethics. Application will also be
made for a variety of other professions and
attorneys in other states, including Oregon,
Alaska, and Idaho. By WSBA-CLE; 800-945-
WSBA or 206-443WSBA.

Ethics for Estate Planners

November 29 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-945WSBA or
206-443-WSBA.

When Death and Divorce Collide:
Cross-Over Issnes in Estate Planning
and Family Law

December 1 —Sealtle.6 CLE credits, includ-
ing 1 ethics credits.By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Advanced Probate (video replay with
live moderator)

December 12 — Seattle. 6.25 CLE credits
pending. By WSBA-CLE: 800-945-WSBA or

206-443-WSBA.

Ethical Dilemmas

November 2 — Mount Vernon: November 9
— Vancouver; November 14 — Seattle.

4 ethics credits. By WSBA-CIE: 800-945-
WSBA or 206-443-WSBA.

3rd Annual Legal Ethics and
Professionalism Seminar, Parl 1
November 4 — Internet seminar. By Wash-
ington and Oregon Continuing Legal Educa-
tion Forun: www.freecle.com.

Ethics for General Practitioners
November 15 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE; 800-9:45-WSBA or
206-443-WSBA.

Modern Technology and Ethical
Dilemmas

November 22 — ‘lelephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

Ethics for Estate Planners

November 29 — lelephone CLE. 1.5 ethics
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Negotiation Ethics: Winning Without
Selling Your Soul, with Marty Latz
November 30 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE; 800-945-WSBA or
206-443WSBA.

Annual Ethics Update
December 1 — Seattle. 4 CLE credits. By
WDTL: 206-749-0319.

3rd Annual Legal Ethics and
Professionalism Seminar, Part 2
November 4 — Internet seminar. By Wash-
ingtonand Oregon Continuing Legal Educa-
tion Forwm; www.freecle.com.

13th Professional Responsibility
Institute

December 10 — Seatlle. 6.5 ethics credits
pending. By University of Washington School
of Law; 800-CLE-UNIV or 206-543-0059.

Ethics for Employment Law Lawyers
December 13 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Ethics for Business Lawyers

December 14 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

Litigation Ethics Teleconference,

with Stephen Saltzburg and Joel
Cunningham

December 14 — Teleconference. 2 ethics
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credits. By WSTLA: 206-464-101 |.

Annual Spokane FEthics Seminar
December 15 — Spokane. By WSTLA; 206-
464-1011.

‘lhird Annual Lawof Lawyering
Conference

December 15-16 — Seallle. 6.25 ethics
credits. Register for either day or both days.
By WSBA CLE. 800-945WSBA or 206-443-
WSBA.

Ethics in Literature

December 20 — Seattle. CLE credils pend-
ing. By WSBA-CLE: 800-945-WSBA or 206-
443-WSBA.

Family Law

Family Mediation Training for
Experienced Mediators, featuring Zena
Zumeta,).D.

November 4-6 — Seattle. 24 CLE credits,

WASHINGTON STATE BAR ASSOCIATION

ASEMAKER

Web Law Library —

Changing the way lawyers will
practice law in the future.

Casemaker provides WSBA members
with free, unlimited access to
comprehensive legal resources.
Casemaker is easy-to-use and is
accessible from anywhere
you have online access.

www.wsba.org
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including 3 ethics credits. By University ol
Washington School ofL.aw; 800-CLE-UNIV
or 206-543-0059.

When Death and Divorce Collide:
Cross-Over Issues in Estate Planning
and Family Law

December 1 — Seattle. 5 CLE credits.includ-
ing 1 ethics credit pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

History and Future of Reproductive
Rights, featuring Stewart Jay

December 19— Seattle. 3 CLE credits pend-
ing. By University ol Washington School of
Law: 800-Ci.E-UNIV or 206-543-0059.

Ethics for General Practitioners
November 15 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

The WSBA is pleased
to bring Casemaker,
an electronic legal-
research system,

to WSBA members.

If you have Internet
access, you have
access to Casemaker!

As a WSBA member,
you have free access
to Casemaker.
Paralegals, law
librarians, support
staff, and other

legal professionals
working in your office
are permitted to use
Casemaker, too.

To access Casemaker,
go to the WSBA
website at www.wsba.
org and click on the
Casemaker logo.

For more information
or if you have
questions, contact the
WSBA Service Center
at 800-945-WSBA or
206-443-WSBA.

The Casemaker trademark
is a registered trademark of
Lawriter.

Immigration Law

Violence Against Women Act (VAWA)
and Special Immiigrant Juvenile Status
November 15 — 4.5 CLE credits, including
L.75 ethics credits. By Universily of Wash-
ington School of Law; 800-CLE-UNIV or
206-543-0059.

Intellectual Property

Wireless and Telecommunications
Laws that Affect Your Clienls

December 13 — Seattle. CLE credits pend-
ing. By WSBA-CI.E: 800-945-WSBA or 206-
443-WSBA.

‘Ihe Latest on Land Use

December 15 — Seattle. 6.75 CLE credits,
including 1 ethicscreditpencling. By Univer-
sity of Washington School of Law; 800-CLE-
UNIV or 206-543-0059.

Law Office Management

LOMAP & Ethics ...On the Road: The
2005 Traveling Seminar!

November2 — Everetl; November 14 — Ta-
coma; November 16 — Tukwila; December
| — Bellevue; December 7 — Spokane;
December 13 — Seattle. 4 CLE credits,
including 2 ethics. By WSBA Law Office
Management Assistance Program: 800-945-
WSBA or 206-443-WSBA.

Law Practice Management

Effective Writing for Lawyers

November 2 — Seattle. 6.25 CIL.E credits.
By WSBA-CLE: 800-945-WSBA or 206-443-
WSBA.

Time Mastery for Lawyers

November 3 — Seattle. 6 CL.E credits. By
WSBA-CLE: 800-9:15-WSBA or 206-443-
WSBA.

Modern Technology and Fthical
Dilemmas

November 22 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Reliring or Changing Careers? How to
Close Your Law Practice

November 30 — Seattle. 5 CLE credits. By
WSBA-CILE: 800-9:415-WSBA or 206-443-
WSBA.

Rx for a Financially Sound Law Firn
December 7 — Seattle. 6 CLE credits. includ-
ing 1 ethics. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Practice Development Series: Building
Your Employment Law Practice



December 14 — Seattle. CLE credits pend-
ing, By WSBA-CLF: 800-945-WSBA or 206-
443-WSBA.

Litigation

Speaking to Win, featuring Steven Stark
November 3 — Seattle. 6 CLE credits. By
University of Washington School of Law;
800-CLE-UNIV or 206-543-0059.

Negotiation Ethics: Winning Without
SellingYour Soul, with Marty Latz
November 30 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

Movie Magic

December 8 — Seattle; December 9 — Spo-
kane. 6 CLE credits, including 2 ethics. By
WSBA-CLE: 800-945-WSBA or 206443-
WSBA.

Litigation Ethies Teleconference,

with Stephen Sallzburg and Joel
Cunningham

December 14 — Teleconference. 2 ethics
credits. By WSTLA; 206-464-101 1.

Miscellaneous

Practice Development Brown Bag

— Voir Dire Dos and Don’ts

November 30 — Scattle. By WDTL; 206-749-
0319, kristin@wdtl.org.

Best of CLE: Encore of Excellence
December 9 — Seattle. 6 CLE credits, includ-
ing up to 3 ethics. By WSBA-CLE: 800-945-
WSBA or 206-443-WSBA.

Central Washington Seminar
December 9 — Yakima. 3 CLE credits. By
WIXT1.: 206-749-0319, www.wdtlorg.

Trial Stars, with Paul Luvera and Jimmy
Rogers

December 9 — Scattle. By WSTLA: 206-
464-1011.

Theories ofthe Conslitulion, featuring
Ken Himma
December 19 — Seatlle. 3 CLE credits pend-

ing. By University of Washington School of

Law: 800-CLE-UNIV or 206-543-0059.

Technology

Modern Technology and Ethical
Dilemmas

November 22 — Telephone CLE. L5 elhics
credits. By WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

Tort Law Update
November 4 — Seattle. By WSTLA: 206-
464-1011.

Classifieds

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code

Bar News Classifieds

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted online at www.wsba.org/
jobs.

Immigration practice: Immigration
praclice available in T'acoma area. Fs-
tablished 12-year practice. Emphasis in

removals/deportations/immigralion
strategies lor criminal pleas and immigra-
tion consequences for criminal conduct.
l.ocated in the Trans-Pacilic Trade Center,
in Iile, close to the Northwest Detention
Center. Price: $250,000. paid through
purchase of professional corporate shares.
inquiryof sale@yahoo.com.

View home. Tired of the freeway com-
mute? Try a 10-minute walk to foot terry/
Bremerton ferries. Incredible view of the
Olympics and Sinclair Inlet. llwee bed-
room, 2.5 bath, large yard, Brazilian maple
hardwood floors. Must see to experience
the 180 views! MLS# 25129634 contact
360-509-5577.

Spacious Seattle view condo. one
bedroom. $329.000. prime location on
quict street, one block from Lake Union
houseboats. Fasy access to downtown. I-5,
UW. Large balcony [acing Lake Union and
Space Needle. Fireplace, sauna, parking.
75 East Lynn St. For photos: http://sealtle.
craigslist.org/rfs: e-mail kelaw@lawollice

ofkenlawson.com: voice 206-632-1085,
206-604-2688.

Space Available

Downtown Seattleexecutive office-shar-
ing: Full- and part-time oftices available on
the 32nd tloor of the 1001 Fourth Avenue
Plaza Building (Fourth and Madison).
Beautitul views! Close to courtsandlibrary.
Short- and long-term leases. Conference
rooms, receplion, kitchen. telephone
answering, mail handling. clectronic law
library. legal messenger, copier, fax, and
much more. $175 and up. Please call 206-
624-9188 for more information.

Renton — Work from your home or other
facility and use our offices to meet with
clients in a warm, comfortable, and pro-
fessional environment. Furnished offices.
conference room, classroom, and furniture
room by the hour — as little as $10/hr. A
full-time, furnished office $350/month
— 14'x 12'. One mile from I-405 and eight
miles from Regional Justice Center. Free
parking. Marvin Eidinger, 425-430-811 1.

Seattle office space. Spacious office
with northwesterly view, reception, use
of two conference rooms, copy/work
room, library, and other amenities in 10-
attorney suite. Potential cross-referrals.
Close proximity to Pioneer Square and the
Waterfront. Please call Mark for details at
206-903-6364.

New offices available for solo or small
firm downtown Seattle, expansive view
from 47th floor of Bank of America Tower.
Share reception, kitchen, conterence rooms
(included in rent). Other administrative
support available if needed. ®SL/V/PN
access, collegial environment. Please call
Connie, Badgley Mullins Law Group, 206-
621-65606.

Seattle: Wells Fargo Center, 32nd floor view
attorneys' oftices. Completely equipped law
office. including receptionist. conference
room. clectronic law library, high-speed
DSI. access, and kitchen. Call I1arris Meri-
cle & Wakayama, 206-621-1818.

Mount Vernon office space available
in suite with two other attorneys. Walk to
courthouse and downtown. Shared fax,
DSL, copier, Westlaw. $400/month. 360-
336-3610.
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Denny regrade. Penthousesuite office with
a beautiful Lake Union view through floor-
to-ceilingwindows. Includes use of library,
kitchen, and conference room. Receptionist
too! Call Jay DeMers at 206-441-1980.

Professional oflfice space, Fourth Plain
Ave. in Vancouver, WA. T'wo private of-
fices, plus back area that owner is willing
to make into a turnkey suile. For further
information or to tour, contaclt Dan Stein,
CB Richard Ellis, 503-221-1891.

Ballard office space available for one or
two attorneys, library-conference room.
Parking available for attorneys and clients.
Located oneblock from downtown Ballard,
five banks, new public library, and a new
Seattle city park(now under construction).
Photocopy machine, fax, and small kitchen
avail able. ContactJon Marvin Jonsson 206-
7834100; fax: 206-784-8916.

Downtown Seattle office space available
for one or Lwo attorneys. Broadacres Build-
ing, 10th floor (near Pike Place Market). In-
cludes conference room, secretarial space,
and DSI lines. Please call 206-956-9445 for
more information.

Attorneys: Quality attorney recruitment for
contract and direct-hireplacement, includ-
ing lateral-hire partnershipand of-counsel
positions. We specialize in engagements
with Pugel Soiund's premier law firms of
large Lo small/solo membership, corporate
legal departments, boutique practices,and
governmental agencies. Please contact
Law Dawgs, Inc. in confidence at 206-224-
8269: e-maiil seallle@lawdawgs.com: www.
lawdawgs.com.

Quality attorneys sought to fill high-end
permanentl and conlract positions in law
firms and companies throughout Wash-
ington. Contact lLegal Fase, I.I.C by phone,
425-822-1157: fax, 425-889-2775: e-mail,
legalease@legaleasc.com: or visitus onthe
web al www.legalease.com.

Minzcl and Associates, Inc. is a tempo-
rary- and permanent-placemenlt agency
for lawyers and paralegals. We are looking
for quality lawyers and paralegals who
are willing Lo work on a contract and/or
permanent basis for law tirms, corpora-
tions, solo practilioners. and government
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agencies. If you are interested, pleasc e-
mail your résumé as a Word attachment
to resumes@minzel.com. Please visit our
websile al www.minzel.com.

Environmental attorney: Sussman Shank
LLP solicits applications for attorneys Lo
join its Environmental Practice Group.
Applicants should have at least five years’
experience in CERCLA and related hazard-
ous waste litigation, and some experience
in environmental aspects of real estate
transactions and toxic tort litigation. Ad-
mission to practice in Oregon is required.
Admission in Washington is a plus. Com-
petitive compensation and benefits. Please
send letter of application and résumé to
Executive Director; Sussman Shank LLP;
1000 SWBroadway, Ste. 1400, Portland, OR
97205. Learn more about our firm at our
website: www.sussmanshank.com.

Smith Freed & Eberhard seeks a liti-
galion altorney with three-plus years’
experience handling the defense of injury
claims, including products liability. Ideal
candidate must possess strong analytical
skills, exceptional writing ability. and excel-
lenl academic credentials. Applicant must
be a member of Lhe Oregon Bar, or eligible
for reciprocal admission. Positionincludes
acompetitive salary. full benefits, and a col-
legial work environmenl. Please send cover
letter and résumé, with class standing, Lo
Office Manager: Smith Freed & Eberhard;
1001 SW 5th Ave., Ste. 1700: Portland. OR
97204. For more information, visit www.
smithfreed.com.

Inslee, Best, Doezie & Ryder, P.S. a
prominent, mid-sized downtown Bellevue
law tirm that emphasizes collegiality and
quality oflifeseekslateral transfer attorney
tojoin itsbusiness/real eslate department.
Successful candidate will have minimum 10
years' experience, superior credentials, and
substantial experience with complex busi-
ness Lransactions. Résumés will be treated
confidentially. Please send résumé and list
of professional references to Hiring Coordi-
nalor: Inslee, Best, Doezie & Ryder: ’S., PO
Box C-90016: Bellevue, WA 98009.

Litigation associate: Bellevue firm. Very
challenging employment discrimination
and coverage litigation, some personal
injury. Atlcast five years'insurance def ense
or employment litigalion experience, and
strong drafling and research skills required.

Musl have deposition and courl room ex-
perience: this is not an entry-level position.
Salary DOE. E-mail résumé and s/j wriling
sample to dbridges@danbridges-law.com.

Litigation attorney with at least two years’
experience needed tor small downtown
Seattle law firm towork in our intellectual
property, securities arbitration, antitrust,
andbusinesslitigationpractice. Solid litiga-
tion and excellent academic credentials a
muist. Very competitive salaryplus full ben-
efits. Send résumés to Rohde & Van Kam-
pen, 1001 Fourth Ave, Ste. 4050, Seattte, WA
98154, or mlyles@rohdelaw.com.

Active downtown Seattle law tirm repre-
senting policyholders ininsurance coverage
litigation seeks an associate attorney with a
minimum ol two years’ experience. We are
a small firm offering an energetic and colle-
gial atmosphere geared towards providing
the highest quality litigation and profes-
sional services Lo the (irm’s clients. Excel-
lenl writlen and oral advocacy skills are a
prerequisite for Lhis position. Self-starters
and creative thinkers willthrive. Interested
candidates should send: (a) a résumé; (b) a
certified law school transcript: and (c) two
wriling samples authored solely by the
candidate to Victoria Heindel. Litigation
Manager, c/o ‘The Harper I'irm, PLLC, 4200
Two Union Square, 601 Union St., Seattle,
WA98101. These malerials may be submil-
ted by e-mail to vheindel@lheharperfirm.
net. Applications must be postmarked by
December 1, 2005, to be considered.

Seattle: Ten-attorney firm, AV-rated, with
general civil practiceand areas of emphasis
within the tirm, seeks associate attorney
with at least two years’ experience in one
or more of the following areas: litigation
and trials. real estate, business, probate,
guardianship,estateplanning. Please send
résumé to WSBA Bar News Box #668.

Southwest Washington five-attorney firm
seeks associale atlorney lo handle family law
and general litigation matters. Experience
preferred. Send résuméto John McKerricher
al PO Box 1123, Chehalis, WA 98532.

Labor relations director: Group Health
Cooperalive, Seatlle, WA, Salary: $111.000-
138,000. Group lealth Cooperalive seeks
an cxperienced, strategic labor relations
leader to guide overall labor strategy devel-
opment and serve as chief negotiator and




administrator for all collective bargaining
agreements. Excellent communications
skills are mandatory. along with thorough
knowledge of all state and federal labor
laws, principles ol contract administra-
tion, collective bargaining techniques.
and compensation theory. Ten-plus years’
experience and Bachelor's degree required.
Master's degree and/or ).D. is preferred.
Please submit cover letter and résumé
ASAP to Waldron & Company. 101 Stewart,
Ste. 1200, Seatlle. WA 98101:206-441-4144,
206-441-5213 ( fax): info@waldronhr.com.

Established firm secks associate attor-
ney. Minimum two-plus years” domeslic
experience. Salary DOE plusbenefits. Send
résumés to Tario & /\ssociates, 119 N. Com-
mercial St., #1000, Bellingham, WA 98225.

Labor relations administrator: Group
Health Cooperative Sealtle, WA. Salary:
$95.000-118,000. Group Health Coopera-
tive sceks an experienced labor relations
prolessional to help in carrying out the
overall labor strategy and creating and
enhancing relationships with labor lead-
ers and represented employces. Excellent
communications skills are mandatory,
along with thorough knowledge ol state
and federal labor laws, principles of con-
tract administration, colleclive bargain-
ing techniques and compensation theory.
Four-plus years’ experience and Bachelor’s
degree required. Master’s degreeand/or J.1D.
preferred. Submit cover letter and résumé
ASAP to Waldron & Company, 101 Stewart,
Ste. 1200, Seattle, WA98101; 206-441-4144,
206-44 1-52 13 ( fax): info@waldronhr.com.

Associate attorney wanted. Small AV-rat-
ed downtown Seattle law firm with a wide-
rangingpractice emphasizingbusiness and
real estate matters seeks associate attorney
with a minimum of two-plus years’ experi-
ence. Successful candidate will be able to
work independently and cffectively handle
both civil litigation and business transac-
tional matters. Excellent research. writing.
and analytical skills are required. Relaxed
and friendly work environment and com-
petitive benefits. Salary DOE. Please send
résumdéand short, uneclited writing sample
to employment@L1I]-S.com.No telephone
calls pleasc.

Olympia attorney seeks associate inter-
ested in buildinga family and employment
law practice. Please respond in writing to

Manager, 545 McPhee Rd. SW, Olympia.
WA 98502.

Leading Seattle-area Social Security
disability law firm sccks fifth attorney to
represent clients in litigation before federal
administrative law judges. Grow proles-
sionally by working closely with skilled
attorneys: earnexcellentliving helping de-
serving clients. Competilive salary and full
benetits package. Strongly prefer three-plus
years oflitigation experience. Send résumé
and cover letter to johnc@rafalaw.com.

Associate attorney:Davis GrimmPayne &
Marra,a well-established downtown Seattle
boutique law firm emphasizing labor and
employmentlawonbehalfof management,
is seeking an associate with a minimum of
three-plus years’ litigation experience, and
a strongwork ethic. Serious candidates will
also have a strong academic record, man-
agement-side work experience inlaborand
employmentlaw, a wide range of litigation
experience, or priorwork experiencein the
field of human resources. We work hard
for our business clients and are proud to
do so. We offer an excellent compensation
and benefits package, and the chance to
progress as quickly as your skilis will al-
low. Joining Davis Grimm Payne & Marra
represents an outstanding opportunity
tor the right candidate. Send résumé to
jmarra@davisgrimmpayne.com or Joseph
G. Marra, Davis Grimm Payne & Marra, 701
Fifth Ave,, Ste. 4040, Seattle, WA 98104.

Real estate associate — Vancouver of-
fice. 'The Vancouver oftice of Miller Nash
is seeking an associate with a minimum
of four years’ experience and a strong real
estate background. Candidate must be
highly client-conscious and have a keen
awareness of the fast-growing Vancouver
real estate market. In addition to being
a highly skilled lawyer, candidate must
have asmartbusiness senseandanentre-
preneurial outlook on the practice of law.
Candidate must have the ability to quickly
adapt to the requirements ol the position.
WSBA membership a must. Itis the policy
ol Miller Nash LLP to provide equal em-
ployment opportunities to all employces
and applicants for employment without
unlawful regard to race, color, religion, sex,
national origin, age, marital status, sexual
orientation, disability, status as a disabled
veteran or veteran of the Vietnam era, use
ol the workers’ compensation system. or

other category protected bylaw. Toapply,
please send a cover letter, résumé, law
school transcript, and writing sample
(no longer than 10 pages please) to the

attention of Katie M. McCoy, Director of

Legal Recruitment, Miller Nash LLP, 3400
U.S. Bancorp Tower, L1l SW Filth Ave.,
Portland, OR 97204; 03-205-2404; Kkatie.
mccoy@millernash.com.

Business/real estate contract attorney
— Portland office. The Portland offce
of Miller Nash is seeking an experienced
contractattorneytoassist with realestate
and general business matters. We are
looking for someone to review and draft
documents and conduct clue diligence
for real estate matters and security of-
ferings. Applicant must be dedicated to
producing quality work and service to our
clients and colleagues. Candidates must
be amember of the Oregon State Bar. It is
the policy ol Miller Nash LLP to provide
equal employment opportunities to all
employees and applicants for employment
without unlawful regard to race, color,
religion, sex, national origin, age, mari-
tal status, sexual orientation, disability,
status as a disabled veteran or veteran
of the Vietnam era, use of the workers’
compensation system, or other category
protected by law. To apply, piease send a
cover letter, réstuné, law school transcript,
and writing sample (no longer than 10
pages, please) to the attention of Katie
M. McCoy, Director ol Legal Recruitment,
MillerNash LLP, 3400 U.S.Bancorp Tower,
111 SW Fifth Ave. Portland, OR 97204;
katie.mccoy@millernash.com.

Fall 2006 entry-level associates — Port-
land oflice. The Portland oflice of Miller
Nash is seeking two entry-level associates
for the fall of 2006. Applicants must have
previous legal work experience {summer
clerkship/internship. DO), judicial clerk-
ship or equivalent). We arc looking for a
record of academic excellence: entrepre-
ncurialdrive: and asincere focus to clients,
colleagues, and the community. Candidate
must be registered to take the Oregon State
Bar exam in July of 2006. Third-year law
students and judicial clerks encouraged
to apply. It is the policy of Miller Nash LLP
to provide equal employment opportuni-
ties to all employces and applicants for
employment without unlawful regard to
race, color, religion, sex, national origin,
age, marital status, sexual orientation,
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disability, status as a disabled veteran
or veteran of the Vietnam era, use of the
workers’ compensation system, or other
category protected by law. To apply, please
senda cover letter, résumé, law school tran-
script, and writing sample (no longer than
10 pages, please) to the attention of Katie
M. McCoy, Director of Legal Recruitment,
Miller Nash LLP, 3400 U.S. Bancorp Tower,
111 SW. Fifth Ave., Portland, OR 97204;
katie.mccoy@millernash.com.

Litigation associate — Vancouver of-
fice: The Vancouver office of Miller Nash is
seeking a litigation associate with four-
plus years of litigation experience. We are
looking lor someone who is highly client-
conscious that will be able to collaborate
with our current litigation group to serve
our clients’ needs. Candidate must be able
to provide excellent service to the boom-
ing Vancouver market demands. WSBA
membership amust.Itis the policy of Miller
Nash LLP to provide equal employment
opportunities to all employees and appli
cants for employment without unlawful
regard to race, color, religion, sex, national
origin, age, marital status, sexual orienta-
tion, disability,status as a disabled veteran
or veteran of the Vietnam era, use of the
workers’ compensation system, or other
category protected by law. To apply, please
send a cover letter, résumé, lawschool tran-
script, and writing sample (no longer than
10 pages, please) to the attention of Katie
M. McCoy, Director of Legal Recruitment,
Miller Nash 1L.LP, 3400 U.S. Bancorp Tower,
111 SW. Fifth Ave, Portland, OR 97204;
katie.mccoy@millernash.com.

Merrick, Hofstedt & Lindsey, P.S. is
accepting applications from attorneys
licensed to practice law in Washington
statelortwoassociate attorney positions.
One position is to work in defense of
health carc and other negligence claims.
Candidates for that position must have
a minimum of two years’ experience in
litigation. The second position is to work
in insurance coverage analysis and in
insurance coverage litigation. Candidates
for that position must have a minimum of
four years' experience in those areas. All
candidates must have excellentacademic
credentials, references, and present two
writing samples. Salary depends on expe-
rience. Qualified candidates are Lo send
their résumé, law school transcript, refer-
ence inlormation, and writing samples to
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John T. Dalton, Merrick, Hofstedt & Lind-
sey. P.S.. 710 9th Ave., Seattle, WA 98104.

Starbucks Coffee Company — seeking
candidates for direclor, corporate counsel
(l.ong Island, NY: Fountain Valley, CA: and
Dallas, TX). Job summary and mission:
We're known for our coffee, but our people
make us lfamous. This job contribules
Lo Starbucks’ success by providing legal
advice and counsel to Starbucks manage-
ment and partners (employees) in areas
related Lo transactional real estate law
including leasing. purchase and sale, and
property assct management. Models and
actsin accordance with Starbucks’ guiding
principles. For more inlformation, please
visit our website at www.slarbucks.com/
jobs and reference job numbers 00006R1
(Dallas, TX), 00006R0 (Fountain Valley,
CA) and 00006QZ (Long Island, NY).

Hanis Greancy, PLLC invites attorneys
with at least two years of experience
to join us in building the largest multi-
service firmin South King County. Prefer
attorneys with a [ull or partial caseload
looking to take their practice to the next
level through the shared resources and
cross-referrals of a larger firm. Maintain
substantial independencein yourpractice
while working in a congenial and profes-
sional work environment in a beautiful
new office facility only one mile from the
RJC. Weareespeciallyinterested in attor-
neys who focus in L&I, estate planning,
or IP. Please call Cynthia at 253-520-5000
or e-mail cirvine@hgzlaw.com for more
information.

Staff attorney: Colville TribalLegal Ser-
vices Office in Nespelem. Qualifications:
interest in serving indigent community;
competence inlegal practice: membership
in WSBA or ability to obtain admission to
WSBA through reciprocity, in which case,
must become a member of the WSBA at
earliest opportunity; a valid Washington
state driver’s license; and eligibility for
the Tribe’s vehicle insurance. Must pass
Colville Tribal Court Bar within three
months of employment. Pay based on
experience and tied to Attorney Salary
Schedule. Submit applications to Person-
nel, Colville Confederated Tribes, PO Box
150, Nespelem, WA 99155. The position
will remain open until filled. If you have
questions, [eel free to contact the office,
509-634-2405.

Searching for a will of Helen Mercedes
Sprague, born 12/13/1888, died 6/1/1974,
resided Bellevue, King County. Hayden Law
Office 360-491-9615, fax: 360-491-6325.

Seeking the will of Mitsuko Mosely of
Seattle, WA. Please contact Felicia Cross
at 206-288-1367 or 206-323-7998.

Seeking will of Robert W. Lang. DOB:
5/13/19 — DODN: 6/6/05. Vancouver, WA
resident [or 80 years at 2400 H Street. Please
contact Sharon Hyland at 360-694-3351 or
e-mail to sharon@ballandholland.com.

Minzel and Associates, Inc. is a Lempo-
rary- and permanent-placement agency
[or lawyers and paralegals. We provide
highly qualified altorneys and paralegals
on a conlract and/or permanent basis to
law firms, corporations, solo practitioners,
and government agencies. ['or more in{or-
mation, please call us al 206328-5100 or
e-mail inail@minzel.com.

Need local consel in Whatcom, Skagit,
Island counties? Bellingham attorney with
14 years’ civil litigation experience will co-
counsel on whole case or handle specific
tasks. Michael Heatherly, 360-312-5156,
northwestdrg@mphpro57.com.

Need help with any legal writing project?
Practicing attorney with professional writ-
ingand editing experienccavailable forany
task, from writing a brief for your motion
Lo editing your autobiography. Fourtcen
years' full-time litigalion experience and
seven prior years as a professional jour-
nalisl. Legal and writing credentials and
samples available. Eager to discuss any
projecl. Michael Heatherly 360-312-5156,
northwestdrg@mphpro57.com.

Contract attorney: Allaspects of litigation
and appeals, including research. Former
name partner in boutique litigalion firm.
14-plus years’ experience. Have conducted
numerous civil jury trials, including complex
litigation. Reasonablerates: variable per type
of work. Pete Fabish, 206-545-4818.

Experienced central Washington attor-
ney: Available [or contract or part-time
work in civil, criminal, and litigation law,




in or out of the courtroom. and research
and writing. Willing to travel. Résumé and
references available upon request. Com-
pensation is negotiable. Call for further
infarmation. 509-949-3694.

HawaiiAll Islands Real Estate: W. Anton
Berhalter (WSBA 11310, HRS-65566) offers
his services for all Hawaii real estate needs.
Real estate purchase, sale, management,
rentals, and evaluations. Contact: Walt
Berhalter, ]D, CLU, MBA, RS, Sales Manager,
Centwry 21 All Islands, PO Box 487, 3254
Waikomo Rd., Koloa, H196756. E-mail: walt.
Berhalter@hawaiimoves.com. Web: www,
hawaiimoves.com. Direct: 808-240-2496.
Fax: 808-742-9293. Cell: 808-651-9732.

Fast cash for seller carry-back notes.
www.wallstreetbrokers.com. Fast cash fer
divorce liens, www.divorceliens.com. New
bookby Lorelei Stevens. www fastcashbook.
com.Larry &Lorelei Stevens; 800-423-21 14.
Notes appraised [or esLaLes.

Forensic/paternily DNA expert wilness:
reasonable flat fee. Washington court-
qualified: exLensive relevant scientilic ex-
perience; will work closely wilh atlorneys.
Altorney, Ph.D., ].D. Conlact Stan Sastry
425-357-6241.

Bad-faith expert witness. Former in-
surance claims adjuster and defense
attorney. over 20 years' combined experi-
ence. |D, CPCU & ARM. Dave Huss 425-
776-7386.

[BA. the PaciticNorthwest's oldest business
brokerage firm, sells privately beld compa-
nies and family-owned businesses. We are
prolessional negotiators/facilitators with
more than 4,000 completed transactions.
Please contact us if we can be ol assistance
toyouoranyofyourclients at S00-218-¢4422
or wiwvw.ibainc.com.

Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and U.S.
Postal Inspection Service. Court-qualified
in state and federal courts. Contact Jim
Green at 888-485-0832.

California probate AV-rated attorney.
Admilled Calitornia Bar since 1979. Efi-
cient handling of decedents’estates. David
G. Mascredijian, Esq., 323-876-5050.

Forensic mechanical engineering
— Invesligalions and liligalion support.
HVAC. piping. pipe stress analysis, cold
regions enginecring. Bill Broz. PE., WRB

To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional word.
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box
number service: $12 (responses will be forwarded). Advance payment
required; we regret that we are unable to bill for classified ads. Payment
may be made by check (payable to WSBA), MasterCard, or Visa.

Deadline: Text and payment must be received (not postmarked) by the first
day of each month for the issue following, e.g., December 1 for the January
issue. No cancellations after the deadline. Mail to:

WSBA Bar News Classifieds
2101 Fourth Ave., Ste. 400
Seattle, WA 98121-2330

Qualifying experience for positions available: State and federal law allow
minimum, but prohibit maximum, qualifying experience. No ranges (e.g..
“5-10 years”). If you have questions, please contact Deneé Canter at 206-
727-8213 or classifieds@wsba.org.

Engineering, PLIC, 206-2:13-7-18-).

Lump-sums cash paid for seller-tinanced
real eslate noles and conlracts, divorce
notes. business notes. structured settle-
ments, annuities, lottery winnings. Since
1992. Cascade Funding. 800-476-96:-;
www.cascadelunding.com.

Experienced conlract atlorney at your
service. WSBA member. with 24 years
of experience. conducts legal research
and writing for attorneys. using UW Law
Library and LEXIS online resowrces. Many
salistied clients. Elizabeth Dash Bottman
206-526-5777: bjelizabeth@qwest.nel.

Oregon accident? (Inable to sellle Lhe
case? Associate an experienced Oregon
Lrial altorney to litigale the case and
share the fee (proportionale to services).
OTLA member: relerences available; see
Martindale: AV-rated. Zach Zabinsky,
503-223-8517.

Vacation Rentals

Vacation rentals in France and Italy
— For photos, details, please visit wiww:,
lawofhiceoflkenlawson.com; e-mail kelaw
@lawofliceofkenlawson.com: voice 206-
632-1085.Representing owners of historic
properties ( from studios to castles).

Exceptional gelaway. Mt. Baker. Great
every season, Sleeps four. Facililies: indoor
pools. jacuzzi. sauna, racquetball. walking
Lrails. Twenty miles from skiing: $130 night/2
night minimum: $750 per week. 360-647-
7469; mlbakervacalion@msn.com.

Miscellaneous

Held hostage by your office? You don't
have to be. Learn Lo schedule your time
so more of your hillahle work can be done
while out of the office. By deploying our
W3Net Virtual Office Solution, you are
connected to your office computing en-
vironment from the comfort and privacy
of your home, boat. or other recreational
location. Cut down on those costly and
frustrating commutes — bring sanity and
enjoyment to your life while maintaining
and increasing your productivity. Contact
Thomas ). Westbrook, JD at jw@w3net.net
or call 360-458-9800.
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and it’s not too weird, said Topping .

Please, just spell it right

by Lindsay Thompson

“Boys’ names are so hard, because they're really overused like John or Michael, or
they're grand pa names like Horace and Frank,” she said. “We kind of like to walk
the line of being slightly unique, bul not too weird . ... We thought, “1hals unique,
.. “Now, it’s too common.”

— Parents Gretchen and Allen Topping of Edmonds, on the thought process behind naming their son Kaden, only to
find 114 other babies got the same moniker in 2004

Actor Nicolas Cages publicist has announced the actor and his wife have named their newborn son Kal-cl, the
birth name of comic book hero Superman.

— Press reports, October 2005

ccording lo an October Seattle

Post-Intelligencer story by Kris-

tin Dizon, the art of naming

babies is taking interesting

tiurns. The Social Security

Administration collects name data and

each year publishes the favorite 100 birth

names ol the previous year, nationally and

by state. You canlook up the top 1,000 tor
everyyearback to 1880.

At the top, in Washington, it’s pretty
much what youd expect:Jacoband Emma;
Ethan and Emily; Andrew and Olivia. But
mid-rankandbelow yousce the churning
loamofparental creativity. Besides Kaden,
last year's variants included Aiden, Jayden,
[Hayden, and Braden. Forgirls, the rhyme-
sters include Hailey, Kayley, and Bailey.

In 2000, Dizon reports, a religious
country singer called Sonny Sandoval
dubbed his new daughter Nevaeh —
“Heaven” backwards. In 2001, 86 families
followed suil, and tast year, 3,139 girls
joined the gathering throng: 99 in the
Evergreen Stale.

Also, last year, 127 boys in Washington
were named Ashton. Dude, what were my
parents thinking?

Whichis, of course, the question. ALmy
college gradualion, the dean announced
he was aboul to read out the names of the
graduates. “Tamsure [ will mispronounce
some names,” he anticipated. “1 am doing
my besl. You gave them to your children”
Writer Edmund Crispin, in a Gervase Fen
myslery novel, featured a couple, Mr. and
Mrs. Bust. Their kids were named Anna
Mayand John Will. “They were not the sort
ol people for whom a joke quickly lost its
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first freshness,” Fen remarked.

At Lhe same Lime, the idea that anyone
in America would name a child Semaj
(James, doingthebackwards thingagain)
brings a certain closure to my own long-
standing nomenclatural ambivalence.

Traditionalists both, my parents
named me afler their fathers, Lindsay
Wister Comer and Cicero Taylor Thomp-
son. Talk about a gold-plated, $20 name
for a kid in small-town North Carolina
50 years ago. And unique: I checked SSA's
websile and tound the mosl popular year
recorded for Lindsay was 1893 — the year
my grandfather was born, whenil ranked
397thin the lop thousand. Since then it
haslanguished between 600 and the mid
900s. There have been 63 years since 1880
that it didn’t make the Top L000 at all

Semaj??!

(and Cicero dropped off the list entirely in
1910). The Lindsay birth class ol "'55 wasall
ol 614 in a nation ol 165 million.
I'mnolteven sure my grandfathersliked
their names very much. One signed his
name “1L.W. Comer” and went by Wisler;
the other was “C.17 inall seasons. Although
my grandfather "Thompson died in 1947, 1
leel a psychic link with him: the dread an-
ticipation ofhavingour namesreadout,in

[ull, every year in grade school at roll call.

've always suspected Grandfuther
‘Thompson was Irying lo push the pendu-
lum back the other way when he named
my father Tommy Jack:a perfectly normal
small-town Texas sort of name. And it fit:
my dad was cffortlessly popular, hand-
some, a business and civic leader — you
name it — hiswhole life. But in childhood
I discovered he really disliked his naume.
Too informal, he said. e signed himself
T'J. Thompson andwent byTommy, which
most people used as a nickname in the
way all Gibsons back then were Iootand
all Rhodeses were Dusty.

So along T comein 1955, and Margarel
and Tommy apparenlly give the pendu-
lum their own shove, with Lindsay Taylor
‘Thompson.

I have found it a name to grow into,
even as | lind, year in and year out, a
surprising number of folks can’t tell
whelher il's coming or going and call
me Mr. Lindsay. But al least I'lt never be
misplaced in the nwrsing home. T'll be
out on the porch, snuffling chuckles, as
the attendants try tosort out the serried
ranks of Brandis, Brittanys, Angelinas and
Ashtons, Kadens and Codys, Samaras,
Trinitys, and Semajes.

Call me Yasdnil. By

For personal correspondence, Lindsay
Thompson can be reached at tradelaw@
hotmail.com. E-mail letters to the cditor
to lellerstotheeditor@wvsba.org or mail to
WSBA. Atin: Letters to the Editor. 2101 Fourth
Ave.. Ste. 400. Seattle. A 98121-23350.



For DUl defense, you
need a lawyer who can

handle the curves.

At Fox Bowman Duarte, we do only one thing,
but we do it exceptionally well. We defend
DUI cases. Together, our six lawyers have
more than 75 years of DUI litigation
experience. And we've published extensively
about the complex nature of DUI law. All of
which is to say, we can successfully negotiate
the unpredictable turns and switchbacks
that every client's case involves.

FOX > BOWMAN > DUARTE

The nation’s toughest DUl laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com




When will you

find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal.

If a claim is ever filed against you, you want to be confident you

have coverage that adequately protects you and your practice.

Our plan is competitively priced and offers several key policy benefits -
and services that can really make a difference. .. ‘

» Unlimited claims expense in addition to the liability limit
Prior acts coverage including full individual career coverage &
50% reduction in deductible for early claims reporting hd
Automatic coverage for independent contractors ’

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

» Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote

Find out how good ours is -

Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

(mention WA130) MARSH

Affinity Group Services,

www.proliability.com/WA130 a senvice of Seabury & Sith

1-800-552-7200
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