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Bar News welcomes letters from readers.
Wedo not runletlersthat have been printed
in, or are pending before, other legal pub-
lications whose readership overlaps ours.
We ask that, if possible, letters be no more
than 500 words in length, and that they be
e-mailed to letterstotheeditor@wsba.orgor
mailed to WSBA, Attn: Letters to the Edi-
tor, 2101 Fourth Ave., Ste. 400, Seattle, WA
98121-2330. We reserve the right to edit let-
ters. Bar News does not print anorymous
letters, or more than one submission per
month from the same contributor.

Licensing nonlawyers leads to
bad drafting

lagree with the commentsin the letter to
the editor titled, “Licensing Nonlawyers
Is a Bad ldea” (Bar News, June 2005).
Additionally, since “legal technicians”
have been authorized to draft deeds, I
have seen hundreds of errors contained
in deeds drafted by them. Further, the
“form” real estate contracts utilized by
them have caused several of my clients
financial damages.

George Wolcott, Richland

Property rights, gay rights show
courts out of control

Perhaps President Ward should examine
attacks on thejustice system (“Attacks on
the Judiciary — Living in Bizarro World,”
Bar News, July 2005) and the rule of law
emanating from within the ranks of ju-
dicial officers.

Let’s start with the usual — but im-
portant — disclaimer about opposition
to violence against the judiciary in any
form. I neither advocate nor condone
any such violence or the incitement to
or suggestion of such violence.

Nobranch of government is or should
be immune from debate concerning
its actions, the results of those actions
and possible reform where necessary
to mitigate the repetition of problems.
As President Ward concedes, “Judicial
independence does not meanthat judges
arefreeto decide cases accordingto their
own whims or prejudices.”

But, starting with a turn during the
New Deal, many in the judicial ranks have

undertaken to develop and implement
social philosophies as opposed tojudicial
philosophies regarding their role in the
third branch of government, especially in
the interpretation of the Constitution.
The primary role of judges is to ob-
serve the social policies enacted by the
Congress and determine — ascases arise
— whetherthey comportwith the Consti-
tution. Instead, we havejudges adopting
as constitutional law their individual
views of social policy.Ninth Circuit Judge
Steven Reinhardt — the most reversed
judge in the nation — assertedinarecent

interview that “social justice,” not neutral
interpretation, should serve “as the guid-
ing principle of thejudicial branch” This
lack of restraint finds a home in judges
and observers of all political stripes.
Outcome-oriented decision-making is
the result, with decisions applauded and
booed by political opposites. Thus, much
of the justified criticism of the judiciary
is based upon the departure by judges
from their appointed role in the separa-
tion of powers for which there arenoreal
remedies. It took a civil war to overturn
one of the most heinous Supreme Court
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decisions, Scott v. Sanford, holding that
African-Americans were not “cilizens”
entitled to protection under the Consli-
tution, a classic case of result-oriented
judging.

What competentjudge does not initi-
ate theinterpretation of a statutewith a
careful study of the statutory language,
the contemporaneously expressed leg-
islative intent and Lhe circumstances at
the time of enactment? Why should thal
be such a foreign process when interpret-
ingthe Constilution? Yet many attorneys
applaud and vigorously support judges
when they speak of Lthe “living, breathing
Constitution,” a phrase that is always a
prelude Lo the departure from the words,
intent and import of the Constitution.
Thus, the recent decision, Kelo v. City of
New London, to expunge the words “for
public use” from the Fifth Amendment
provision respecting eminent domain
is applauded by result-oriented urban
planners, without regard for the truly
scary principle (or lack thereof) behind
that result.

Andhowdoes alawyer who supports
the rule of law explain to laypeople the
Supreme Court's reversals of very recent
cases involving constitutional jurispru-
dence? What constitutionalamendment
was adopled between 1986 (Bowers v.
Hardwick) and 2003 (Lawrence v. Texas)
that changed sodomy from an act which
state legislatures had authority to pun-
ish (if they so voted) to a constitution-
ally protected right? And when was it
between 1989 (Stanford v. Kentucky) and
2005 (Roper v. Simmons) that the states
approved an amendment to the Consli-
tution that prohibited the execution of
minors aged 16 and 17 at the time Lhey
committed their crimes? Both opinions
neglect tospeakofthe origins and intent
of the constitutional provisions applied,
instead citing supposed changing public
opinion and laws in foreign countries.
As matters of social policy, people can
and have taken principled positions on
bothsides of these issues. But those who
truly believe in the rule oflaw should be
frightened by the fact that the meaning
of the Constitution can change in less
than 20 years — without a Conslitutional
amendment. What principle or rule of
law will restrain the Court from once

againreversing such decisions within the
next 20 years?

Attacking such decisions is not at-
tacking the rule of law. The rule of law
posits a stable and knowable legal regi-
men that allows a citizen to confidently
order his or her affairs to comport with
the law. The Lawrence and Roper deci-
sionsare poster children forthe ultimate
in arbitrary and capricious judicial pro-
nouncements. They demonstrate the
complete absence of predictability and
thus undermine the rule of law.

"Lhus, what we have in many appellate
courtrooms is not the rule of law, but the
rule of personality, of social preference,
of political motive, of individual belief
transmuted into binding decisions for
whichthereis no remedy in our constitu-
tional structure. In such an environment,
lawyers should expect confusion, criti-
cism and lack of respect from ordinary
citizens. And yet bar associalions — led
by folks like President Ward who miss
the point entirely — engage in hand-
wringing atlacks on the critics and calls
for the legal class to circle the wagons
and get the WSBA Public Relations and
Media Relations Committee in motionto
defend judges, whether their decisions
are defensible or not. In an unwritten
but harshly enforced rule [watch the let-
ters to the editor which follow this one],
it is forbidden for lawyers Lo point out

judicial departuresfromthe rule of law,
even Lhough lawyers are encouraged Lo
participate in the reform of the law and
its adminisLration.

‘Lhe answer can only be Lo elect and
appoint judges who understand their -
limited role in the third branch of gov-
ernment. In the absence of such judicial
selections, we will see continual decline
in the rule of law Lo the point where
organized resistance may be perceived
as Lhe only remaining remedy by a sig-
nificant percentage of our society. Idon't
want to live in that kind of world, so |
will continue my eflorts to reform the
judiciary and judicial decision-making
and [ urge other lawyers to join me in
that endeavor.

Marc Bond, Anchorage, AK
Bizarro World has two parties

We couldn’t agree more with WSBA
President Ward’s recent column and his
calltoactiontomaintain anindependent
judiciary free “from fear or favor, based
on thelaw and the facts of each particular
case”” Indeed, an independent judiciary
is crucial.

However, we disagree with President
Ward that this "Bizzaro World™ is a new
place. In [act, the threats of politicians
to weaken judicial independence are
nothing new. Lest we forget, the greatest

Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.

Attorneys
Paralegals

Contract Administrators

Support Staff
= Secretaries
= Word Processors
= Document Coders
= File Clerks
* Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 = www.Minzelcom ® mail@Minzel.com
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threat against the judiciary’s indepen-
dencecamein the 1930s when President
Franklin D. Roosevelt threatened to
pack the U.S. Supreme Court by enlarg-

ing the court to 12 members — three ol

whom he would appoint — in order to
pass his New Deal legislation. Following
this threat, the Supreme Court reversed
course and expanded Congress's powers
relative to the laws that Congress and
President Roosevelt supported (known
as the “switch in time that saved nine”).
Whether you feel the "switch” made our

society better or worse, the political
threat and the judicial reaction cannot
be supported by proponents of judicial
independence.

We also applaud President Ward'’s
statements that “judicial independence
does not mean that judges are free to de-
cide cases accordingto theirown whims
or prejudices. It means that judges have
the authority to exercise their constitu-
tional obligation to make hard decisions,
unpopular decisions. ...

While we noticed that President Ward
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Lawyers
Ron Perey, J.D.
Thomas V. Harris, J.D.

Douglas Weinmaster, J.D.
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citesthe statements of Republican politi-
cians and other known conservatives in
support of'his contention that we are liv-
ing in "Bizzaro World.” we are certain his
call to action also applies when liberals
and Democrats are fighting against the
independence of the judiciary — such
as we sce today when a well-respected
but clearly conservative attorney, John
Roberts, is nominated to be on the US.
Supreme Court and attacked for his phi-
losophy rather than celebrated for his
ability. Surely forattorneys the “call to ac-
tion” also includes speaking out against
the litmus test of abortion rights and
other hot-bed political issues in favor ol
judicial independence?

Any other result and we are indeed
doomed to the "Bizarro World™ we create.

Marc and Debra Defreyn. Olympia

Oligarchy much more efficient
than democracy

It is certainly appropriate for President
Ward to address the issue ol the state
of the judiciary in Washington and the
country, but he almost totally missed the
realissue regardingjudges. The real issue
isnot whether wehave, or should have, an
independentjudiciary. No oneis seriously
questioning t hat. Therealissueisthat the
judges have becometooindependent, es-
sentially ignoting the other two branches
ol'government. They have becomeactivist
legislators instead, [requently thwart-
ing the will of the people as expressed
through that other legislative body, the
legislature. Judges, in loo many instances,
have decided that they know better than
the elected representatives of the people.
Nowherc s this more apparent than with
respect Lo social issues, such as abortion,
the free exercise of religion, and issues
dealing with homosexuals.

The fact that these activist judges are
legislating, rather than judging accord-
ing to what the Constitution says, is why
we have US. Supreme Court decisions,
issued on the same day, noless,and con-
struing the same constitutional wording,
that nonsensically allow a display ol the
Ten Commandments inonepublic place
but not in another. That is why the Court
can willlully ignore the 5th Amendment
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to the Constitution, which expressly
restricts the government’s use of emi-
nent domain takings to “public use.” and
threaten the most basicrights we thought
we enjoyed under the Constitution. That
is why the Court can “decide” that a law
banning partial birth abortion is uncon-
stitutional, with no constitutional basis
for the decision. That is why the Courl
considers sociological arguments, histor-
ical trend analysis, opinions orlaws from
other countries, anything but the actual
wording of the Constitution. 'lhat is why
the Court is actively tearing down the
moral consensus that previously existed
in this country, in favor of a philosophy of
radical autonomous individualism. This
activism by the judiciary hasindeed had
disastrous cultural results.

But in his almost puerile eagerness to
berate and censure all with whom he dis-
agrees —namely Republicans and persons
who take their religious faith seriously
— President Ward is blind to reality. (Inci-
dentally, it seems to me that he is the one
guilty of “demonization” and being “out-
of-control”) The fact is that the majority
of Americans currently vote Republican
and hold views thataredistinctly at odds
with the views of you and the elite groups
of the left. And since you and those like
you have not been able to persuade a
majority of Americans to agree with you,
you have concluded that democracy and
majority rule are the evil inventions of
the right (“*bizarro world"). Thus, for you,
judicial oligarchy is the better way to go.
After all, underthis system, you only have
to persuade a judge, who already agrees
with your views anyway, and generally
cares notawhitfor what the Constitution
actually says. Ideologues ol the left, like
you, are afraid of the legislative branch of
government. It’s too slow, it doesn’t keep
up with the times and it's much easier to
getajudgeto agree with you,and therep-
resentatives of the people be damned.

‘There is no doubt that this country is
faced with grave danger trom this judicial
activism. And until lawyers understand
this, we can expect further erosion of our
basic rights. Asaleaderofltheassociation
oflawyers, you would do well to use your
position to elucidate the real issues.

James A. Winterstein, Olympia

Clockwise fiom left: Vernon Smith, Douglas Cowan, William Kirk, Garth O’ Brien

The team you can trust.

rECOWAN * SMITH *K IRK
LAW FIRM

Defending DUIs

425.822.1220 & Cowanlawfirm.com
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Less attacking means better
debating

Mr. Ward: I'm not a letter-Lo-the-editor
writer, butl do want to thank you feryour
thoughtful article on the attacks on the
judiciary. These attacks seem dangerous

to me, bul are also part of a trend in our
sociely toward attacking anyone who
disagrees with the attacker’s philosophy.
Let's hope for a return to civility and re-
spectful, reasoned discussion.

Helene C. Blume, Everett
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Trampus Borders comes from a
big family

How many Trampus Borders have we all
seeninour practices (A Plea for Trampus
Borders,” Bar News, August 2005)?

I would only add this to Royce Rob-
erls’ poignant piece about the hapless
Trampus:

Trampus isfarlessblameworthy than
the American politicians, generals, and
high command who have ordered the
hundreds of tons of depleted uranium
dropped on the Iraqi people. This hid-
eous poison will harm the people and
decimate the environment of Iraq for
millions of years to come.

And . .. Trooper Jones, who brutally
hog-tied Trampus and tossed him into
the back seat of his patrol car, should be
ordered to enroll in an anger manage-
ment course, at his own expense.

Patricia Michl, Sumner
Let juries decide

I applaud the WSBA Board of Gover-
nors for having the courage to take a
stand against Initiative 330, an Initiative
which, when scrutinized even cursorily,
is clearly anti-consumer, special interest
legislation of the most evil kind: legisla-
tion aimed at ripping the heart of our
constitutionally based civil justice system
thathas served this state so well fer many
decades solely fer economic gain by its
proponents.

Proponents ol 1-330 state that pas-
sage ol their Initiative will lower insur-
ancc rales. However, they have cleverly
failed to write any mandatory premium
reductions into the Initiative. nor have
premiums gone down in other states that
have enacted damages caps. Why should
anyone believe that Washington will be
any different? Furthermore, I-330 propo-
nents also fail to point out the ugly side
ofdamages caps: whentheamount ol the
combined economic and non-economic
damages awarded to a catastrophically
injured claimant areinsuflicient tomeet
the injured person’s true future needs,
who ends up holding the bag? Not the
insurance company;the claimant cannot
goback Lo court and say “Wait, we need



to take another look al this; the award
wasn't sufficient to lake care of my fu-
ture needs!” No. we the laxpayers, or our
personal health insurers end up holding
the bag —instead of the wrongdoer who
caused the harm. Malpraclice carriers,
in truth, to increase their profits seek
through Initiative 330 to have others bear
the costs ol their wrongdoing.

State Bar President Ron Ward's col-
umn, “Initiative 330 — The Medical Mal-
practice Initiative, which appearedin the
August 2005 issue ol the Bar News, using
factsinstead of the misleading anecdotes
favored by proponents of 1-330, hits the
nail on the head. Proponents of1-330, ig-
noringall evidence to the contrary, argue
that “runaway”juryverdicts are the cause
of increasing malpraclice insurance costs
tor doctors. Mr. Ward adroitly points out
the fallacy of this argument. and further
points out the hypocrisy of those pushing
forjuryreform: they (including President
Bush, who as Governor of Texas signed
more death warrants than any governor
in history up to that time) allegedly be-
lieve that juries are incapable of making
reasoned and rational decisions when it
comes to awarding damages to injured
people, but then almost blindly trust
the decisions of juries when they are
entrusted to decide matters of life and
deathin death penalty cases. These same
individuals seem Lo believe that juries
are more than capable of making large
dollar decisions when businesses sue
businesses, but not in injury cases.

Furthermore, if, as f-330 proponents
allege, juries so often make awards far
outside of that justified by the evidence
presented to the jury, why is it the defen-
dants who so often demand that juries
decide civil cases? 'orexample, insurers
like Allstate and Progressive (and oth-
ers) routinely appeal most Mandatory
Arbitration (MAR) awards, and rather
than routinely paying arbitration awards
rendered by an experienced lawyer pre-
sumably not influenced by passion or
prejudice (or prone to making awards
unsupported by the evidence) they
demand a trial de novo before a jury.
Why would they do this if juries were
truly out-of-control and “routinely”
made large awards unjustifiably? These
same companies also usually refuse to

arbitrate contractual uninsured motor-
ist claims before presumably reasonable
arbitrator-lawyers, instead choosing
to force their insureds to pursue more
costly and Lime-consuming jury trials.
Again, il juries are truly so out of control
and routinely make awards not justified
by the evidence, why do they do this? It
appears Lo me that there is a rat in the
Initiative 330 soup!

The BOG has done a very coura-
geous thing — and theright thing —in
publicly coming out against Initiative

330. Thanks, Mr. Ward, for a truthful and
well researched article on this draconian
Initiative, and thank you to the WSBA
Board ol Governors for representing the
best of what our profession stands for:
whal is right and what is just. You have
served your profession wellin takingthe
position that you have taken, and canbe
proud of the person that you sec in the
mirror. I'm not so sure proponents of
1-330 can say the same thing.

Bradford]. Fulton, Everett
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“THE ROAD WAS ICY, AND MY FRIEND AND | WERE IN A ROLLOVER
COLLISION. | DON’'T REMEMBER ANYTHING FROM THE FIRST
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President’s

ach WSBA president can se-
lect a theme or initiative for

his or her year at the helm.

You have from your election

in June until September of
the following year to figure it out, but
if your choice will involve significant
planning and preparation, you need to
get with it as soon as possible.

Communicating with All
Members

Having toldtheBoard of Governors inmy
electioninterviewthat,ifelected, would
visit every county and specialty bar asso-
ciation that would have me (and I will), i
already had something in mind involving
better communication with members.
Perhaps because of my rural location,
this has been a theme of mine through-
out my volunteer work with the WSBA. 1
feel strongly that this is something every
president should do, and I finally realized
that this is something I will do regardless
of any iniliative I might launch.

A Revealing Case

When the Terri Schiavo case hit the
national news, it caught my attention
for what it revealed. What should have
been a very private family tragedy be-
came a daily feature on the television
news and (ront pages around the world.
An unassuming jurist who would have
never sought this case, or the attentionit
generated, became the unwitting poster
child for the rule of law, separation of
powers, checks and balances, and judi-
cial independence. This case from a state
trial court in Florida highlighted those
transcendent principles like no other in
recent memory.

'Lhe Schiavo case also revealed an
alarming lack of public understanding
of those four foundational elements of
our democracy. From the highest levels
of government to public outrage across
the land, the vilification of a state trial
judge who wasjust doinghis job, and by
all objective accounts had done it very
well, was a call to arms for all of us in
the legal community.

To say that the branch of govern-
ment which we proudly serve is poorly
understood is an understatement.
When the U.S. Congress rushes to pass
an eleventh-hour bill to hijack a state
trial court proceeding for the legislative
branch, and when the governor of that
state attempts to intervene on behalf of
the executive branch, to call it anything
less than a crisis is naive. These blatant
invasions of the exclusive province of
the judiciary were done without even a
passing nod at the doctrine of separa-
tion of powers.

The Schiavo case has passed, and
Judge Greer will survive, but the level
of misunderstanding which it exposed
imperils the future of our democracy.
Oliver Wendell Holmes characterized
the judiciary as “the crown jewel of our
democracy,” yet we who understand that
characterization have done a dismal
job of explaining it to others. How of-
ten have we heard voters question how
“somejudge” can throwout an initiative
passed by the people? A talk-show caller
opines that Congress shouldn't worry
about court security issues because the
judges can just “order it” like they do
everything else. A very articulate phy-
sician asked to write an opinion piece
for USA Today concludes that he and

Rebuilding Faith in an
Independent Judiciary

Why We Lost It and How We Can Get It Back

his colleagues “should not have to just
blindly follow the order of some judge.”
Key national political figures such as
house majorityleader Tom Delay, former
U.S.Attorney General John Ashcroft, and
others, have come up with catch phrases
such as “judicial autocracy,” “these
out-of-control judges,” and “intrusive
judicial oversight.” This demonization
of an entire branch of government is
unprecedented in the history of our
nation, and strikes at the very heart of
our democracy.

Arepresentative form of government
mustearnand maintain the supportand
confidence of the electorate to survive.
Inparticular, that branch of government
which mediates all disputes, which pro-
tects basic freedoms, and which stands
between citizensand the other branches
of government, must, above all, be cred-
ible and reliable. Ihe more citizensknow
and understand about what lawyers
and judges really do, the way the judi-
cial system functions, and its critical
role in preserving and protecting our
democracy, the more attention will be
paid to funding our courts, to providing
security for our judges, and ultimately,
to both the selection and protection of
our judiciary.

Teaching the Electorate

These four fundamental principles
— the rule of law, separation of pow-
ers, checks and balances, and judicial
independence — arethefourcornersof
freedom and stability. Within these four
corners lies an incredible tapestry wo-
ven together byindependent judges and
committed lawyers which is the envy of
the rest of the world. These fundamental
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principles are not complicated. This is
basic stuff. This is Government 101, and
who better to teach it thanthe members
of our prolession — those of us who live
and breath it (and sometimes lose sight
of it)? DeToqueville concluded that the
success of the American “experiment”
with democracy depended on an edu-
cated electorate. Who better to teach
the electorate about the critical role of
the judiciary than lawyers and judges’?
We must start viewing every day as a
teaching opportunity.

Back to Basics

This is not about burnishing the image
of lawyers in our sociely. This is about
standing up for what we believe in a time
of crisis. This is about protecting that
which protects all of us. 'This is about
telling our story. If. in the process, the
credibility of our prolession is elevated
in any way, that will be a welcome, but
unintended, consequence. I's time to
getl “back to basics,” and [ ask my col-
leagues in the Washington State Bar
Association, both lawyers and judges,
to join me in this effort.

Clearly, this must be a long-term
endeavor, institutionalized as a WSBA
program. This ground wasn’t lost in a
day.and it won't beregained in a day. But
our immediate goal ferthis yearis Lo get
started — not just with thinking, plan-
ning, and structuring, but with sharing
whal we know at every opportunity. We
can all help immediately in this effort by
lookingler teaching opportunitiesin our
daily lives — with clients in our office,
with friends in our church or service club,
with our children at the dinner table,
with citizens in our public courtrooms —
these are all educational opportunitics.
Use the Schiavo case as a springboard to
explain these core principles. Shine the
light on examples of abuse. and highlight
when the system works. We can do this.
More to leliow. &N

Brooke Taylor may be reached at 360-
457-3327 or shtaylor@plattirwintaylor.
com. If you would like to write a letter to
the editor on this topic, please e-mail it
to letterstotheeditor@wsba.org or mail it
ot WSBA Bar News, Atin: Letters to the
Editor, 210) Fourth Ave.. Ste. 400, Seattle,
WA 98121-2330.
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Executive’s

s we launch Bar Year 2005-
2006, T want to let you
know what you'll see and

hear the WSBA working

on. Every year seems
able to deliver its own surprises, and
some of our best-laid plans can get
diverted. but as we enter the new year,
here's what | see ahead.

The Board of Governors

The WSBA has five new governors on
the Board: Liza Burke. Lric de los San-
tos, Doug Lawrence, Salvadore Mungia,
and Kristal Wiitala. This group repre-
sents many vanguards of diversity and
interests. and changes the profile of the
Board invaluable and important ways.
The Board is now 36 percent female
(five women); 28 percent diverse (four
persons represcnting one or more ele-
ments of diversity): 21 percent Young
Lawyers (three governors meect the
"Young Lawyer” criteria); 43 percent
(six governors) practice in small firms;
21 percent (three) practice in larger
firms;and governors represent govern-
ment, legal services. corporate counsel,
and plaintiff and defense counsel. We
have a new president, Brooke Taylor,
who brings a small-town. rural-county
perspective, and a new president-elect,
Ellen Conedera Dial, only the third
female president-elect in our history.
This is a remarkable board for its rep-
resentativeness. interests, and back
grounds. The Board will meet cight
limes around the state and continuelis-
tening sessions with local bars while in
their area. The Board will also continue
its work in countless committees, task

The Year Ahead

What’s in Store for Bar Year 2005-2006

torces, and workgroups, and as liaisons
to the sections and committees. This
is the Board and officers who will deal
with the following significant issues in
2005-20006:

Legal Technicians

'the possibility of licensing nonlawyers
to doisolated segments oflegal work has
generated a great deal of interest among
members. the Court, the legal-services
community, and the nonlawyer legal
community. Regardless of what position
the WSBA takes on this matter, there will
be countervailing pressures — the issue
promises o keep the year exciting.

RPC Revisions

There is likely to be a whole-scale re-
vision to the RPCs to conform them
closer to the ABA Model Rules, which
will require education, explanation,
and possible refinements. With the
chair of the Ethics 2003 Committee.
Ellen Conedera Dial, now the WSBA
president-elect, the Board is in an ex-
cellent position to deal with any exigen-
cies around these new rules.

Medical Malpractice Initiatives
This is an issue the WSBA did not
choose, but one that has been thrust on
us. The Board and members have grave

concerns about the constitutionality of

some provisions in [-330 and two of the
provisions in 1-336. Regardless ol the
content oftheinitiatives and individual
members’ opinions of the initiatives, we
all recognize the damage to the proles-
sion thal the campaigns may cause.
The WSBA's work will be to deliver a

message thatis non-defensive — a de-
fensive posture would be futile, and our
goal is to help the public understand
the facts behind the rhetoric that may
surface in the flurry of the campaign.
We all anticipate having to be alert and
responsive because, regardless of what
the voters choose to do. something will
need to be worked out in the Legisla-
tureil they both fail; or, if either or both
pass, in the courts.

WSBA Headquarters Move to
Puget Sound Plaza
Characterized simply as “The Move,
the relocation of the WSBA office will
take significant time and energy in
2006. We aim to achieve the correct
balances of good working space for
stall, flexible professional conference
space, and a convenient and welcoming
atmosphere for members. The Board's
Facilities Committee, WSBA staff, and
newly selected project manager Doug
Swan Associates will make it happen!

Further Expansion of Member
Services

On the table for progress in 2006 are
adding to the Casemaker database
and promoting this no-fee service to
members; implementing sponsored
disability insurance; and investigat-
ing, with our new sponsored liability
and medical insurance broker, a true
group medical insurance plan rather
then simply a sponsored plan.

Justice in Jeopardy — Phase
Two
The achievements of2005 were pivolal
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in principle, and we need to continue
to pursue adequate fundingfor court
operalions, indigent criminal defense.
and civil legal services. We know what
is needed, we have developed a good
nelwork of support, and we have an
effeclive infrastructure under Lhe
leadership of Chief Justice Alexander.
We musl maintain our momentum
and stick to Lhe principle Lhal jus-
lice requires adequale general-fund
support.

Public Defense
Recommendations

The WSBA Committee on Public De-
fense was crealed to plan remedies Lo
the findings of defense inadequacies
from the Blue Ribbon Panel on Public
Defense, co-chaired by Marc Boman of
the Perkins Coie firm and former Chief
Justlice Robert Utter. The Committee
will begin making recommendations
for Board consideration in the areas
of revised standards, non-legislative
mechanisms for process improve-
mentls, enforcement of defense stan-
dards, dealh penally process revisions,

and elected official education on the
right to counsel. We must continue to
champion adequate defense.

Promoting Diversity

The WSBA has taken many signiflicant
sleps toward ensuring diversily in the
legal profession and its leadership. We
are working to be inclusive and cultur-
ally compelent to all members and
their representative organizalions, but
fledgling relationships can be fragile.

The Board, officers, and WSBA staff

will embrace diversity training, pro-
mote contact and familiarity with all
Lypes ol diversily, and consider all the
recommendalions presented on ways
Lo eliminate bias and oppression and
promote Lruly equal treatment.

Public Education on the Tenets
of Our Democracy

The Council for Public Legal Educa-
tion has been working for four years
Lo restore civics to Lthe public school
curriculum, but this long-range solu-
tion to the public's misunderstanding
of key democratic concepts such as

separation of powers, independence
of the judiciary, and the rule of law,
needs more immediale and repetitive
education. President Taylor writes (in
his columnonpage 17) about the effort
he intends to mobilize, and how every
memberandeveryjudge canjoinin this
essential task.

The Budget

The Bar Year will operate on an adopted
budget of $16.5 million. Revenue is
made up of 60 percent license fees: 15
percent CLLE; and 25 percenl other rev-
enue such as bar examfees, service fees,
and sales. This revenue covers expenses
of admission. discipline, regulation,
conltinuing legal educalion, member
services, and overhead, while maintain-
ing necessary emergency reserves and a
moving-expense fund Lotaling approxi-
mately $1.3 million. As in the past two
years, Lhis is an inllation-only budget
and the Board adopled a license-fee
plan for the next four years which con-
tinues lo operale on this premise. Full,
detailed breakdowns of the WSBA's
actual revenue and expenses, as well as

-
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other fiscal information about WSBA,
can be reviewed on Lhe WSBA website,
www.wsba.org.

WSBA Executive and Deputy
Director, Department
Directors, and Staff

The Bar staff works to maintain the
WSBA's core activities and supports
the Board of Governors in dealingwith
the issues outlined above. The WSBA’s
regulatory functions are directed by
General Rule 12 and include the day-to-
day work of the regulation of the prac-
tice of law, which includes admissions,
licensing, discipline, and mandatory
continuinglegal education compliance.
These functions consume the majority
of the WSBA's resources and cannot be
compromised or curtailed. The WSBA
also provides other important services
to members, such as the Lawyers’ As-
sistance Program, Law Ol fice Manage-
ment Assistance Program, ethics call-in
line, and contlinuing legal education.
‘The WSBAalsohandlesmedia relations,
provides publications and brochures o
the public, supports and coordinates bar
leader programs, maintains a compre-
hensive website (more than 5,000 pages),
sponsors the Access to Justice Board
and its work, promotes diversity in the
profession and leadership. and admin-
isters the sections. To support all these
activities, we also need administration
and technology services.

WSBA staff, functioning somewhat
like the executive branch to the Board
of Governors. has the internal goal of
making the WSBA the best integrated
bar in the country. Inrecent years, the
WSBA hasbeen recognized as a leader
in innovative services to members,
offering a continuum of disciplinary
services including consumer affairs to
resolve developing lawyer-client prob-
lems belore they surface as grievances,
diversion ol less-serious misconduct
to remedial services like the Law Of-
fice Management Assislance Program
or ethics training, and implementing
member benefit programs such as the
WSBA Leadership Institute, the diver-
sity advocate position, and elfective
governance techniques.

We Can and We Will Do It!

Some see the WSBA as a huge ship

whose direction is not easily redirected
or whose course is not easily changed.
Others consider the WSBA nccessary
bul nol particularly relevant to mem-

bers. On the other hand, the Board ol

Governorsand WSBA stalfare commit-
ted tolistening to members and being
responsive Lo Lheir concerns. Together,
we treasure our ability to protect the
public and the reputation of lawyers,
our member goodwill, sound fiscal po-
sition, and our solid relationship with
the Supreme Court. Working with the
many volunteer leaders, we're selting
offon a year focused on diversity and

SOCIAL SECURITY

cultural compelence. starship regula-
toryservices, and educating the public
about the role of the judicial branch in
maintaining our democracy. We have
the resources to do this important
work, tackle new issues, and work to-

ward public education about the rule of

law and role of the judicial branch. The
Board, officers, and the WSBA stafflook
forward to our year together: it prom-
ises to be another great one! &v

FExecutive Director Jan Michels can be
reached al janm@wsba.org.
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30 years. OQur team of Anne
Kysar, Corrie Yackulic and

Lisa Douglass can explainthe claims process, determine
how the claimant's medical condition fits within the
complex Social Security regulations, and handle appeals
through hearings and beyond.

WHEN YOU NEED TO MAKE A REFERRAL, MAKE THIS
YOUR SOCIAL SECURITY NUMBER: 206-622-8000.
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Reaching Out: S. Brooke Taylor Sworn In
as WSBA President

BY ALFRED® TRYFERIS

n September 15, 2005, S.

Brooke Taylor wasswornin

asthe WSBA's 115th presi-

dent by Washington State

Supreme Court Chief justice

Gerry L. Alexander. The event took place
duringthe WSBAs Annual Awards Dinner
held at the Fairmont Olympic Hotel in
Seattle. A full house of dapper luminaries
from the Washington legal and business
communilies wilnessed the swearing-in.
Taylor’s presidency is the culmination

of dedicated service to the WSBA and the
Washington legal community. He was
elected to the Board of Governors in 2000
and served a two-year term. He served
as WSBA treasurer from 2001-2002, and

since 2001, Taylor has been chairman of

the WSBA Facilitiecs Committee. He was
the 2003-2004 WSBAliaisonto theDistrict
and Municipal Court Judges’ Association,
and founder and co-chairman of the
Washington State Trial Lawyers Associa-
tion (WSTLA) Super Serninar.He is also a
frequent WSTLA seminar presenter.

Born and raised in Porl Angeles,
Taylor has practiced law there since his
admission to the Barin 1968. He earned a
degreeinpolitical science from Stanford
University and a law degree from the
University of Virginia School of Law.

In 1970, the ambitious 27-year-old
was elected prosecuting attorney for
Clallam County. He later went into pri-
vate practice as an owner and partner
in the law firm of Taylor & Taylor. In
1991, the two oldest law firms in Clal-
lam County merged to ferm Platt Irwin
Taylor, where he is now an owner and
partner. His practice fecuses on plain-
Liffs’ personal injury, civil litigalion,
estate planning, and probate. The firm
has offices in Port Angeles, Sequim, and
Port Townsend.

Taylor is well known for his commit-
ment to serving the people of the North
Olympic Peninsula. His community
honored himin 1999 by naming him Clal-
lam County “Citizen of the Year." Taylor's

Washington State Supreme Court Chief Justice Gerry Alexander (left) swears in Brooke Taylor as 2005-2006

WSBA President at the WSBA Annual Awards Dinner.

community involvement includes serv-
ing as member and director of the Port
Angecles Kiwanis Club, director and
president of the Clallam County Fam-
ily YMCA (which honored him with its
National Distinguished Service Award),
director of the G.M. Lauridsen Founda
tion, director and president of the Clal-
lam County Community Mental Health
Center, member and director ofthe Port
Angeles Chamber of Commerce, and
director and president of the Peninsula
College Foundation.

Throughout his WSBA leadership ex-

perience, Taylor has fecused on issuces of

diversity. He was instrumental in bring-
ing about what the Board of Governors
called the “Diversity Ainendment” to Lhe
WSBA Bylaws, leading to the creation
of three governor at-large positions. So
influential was he in the amendment's
passage Lhal the language finally ad-
opted was dubbed “the Taylor draft.” duc
to Taylor’s efforts to make the definition
of diversity as inclusive as possible.

“Brooke has consistently evidenced
a deep commitment to the needs of the
membership now and well into the fu-
ture,” wrote WSBA President-elect Ellen
Conedera Dial. “Brooke is aleaderand a
fine steward of the goals, aspirations, and
practical needs of the profession.”

Aspresident, Taylor plans on building
on his accomplishments as past gover-
nor and influential committee member.
“While expanding the Board of Gover-
nors has been a very important step,itis
notenough,” he says. "Bar leaders must
conlinue to reach out to all segments of
our membership toinfermregarding the
WSBA services and programs available
to them, and to involve our members in
governance at all levels.” Indeed, Taylor
says reaching out to a diverse constitu-
ency will be a theme of his presidency.
“We must continue a special effort to
reach out to those elements of our
profession who have traditionally been
unrepresented, and our profession will
be the stronger forit” &n
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Welcome to the WSBA'’s

New President-elect and Governors

Ellen Conedera Dial, President-elect
Ellen Dial, a part-
ner at Perkins
Coie, has been an
active participant
in a broad range
of WSBA activities
and has assumed
a number of lead-
ership roles. She
has chaired several WSBA committees,
including the Ethics 2003 Commitlee,
the Legislalive Committee, the Char-
acter and Fitness Committee, and the
Commitlee on the Code of Professional
Responsibility. In addition to her lead-
ership and service to Lhe WSBA, she
frequently spcaks at Continuing Legal
Education courses on ethics, as well as
real estate matters. Ms. Dial’s commit-

ment to service in the community and
to the legal profession was recognized
in 2004 when she received the WSBA's
Award of Merit, its highest honor.

Liza E. Burke, 7th-EastDistrict

A Seattle native,
LizaBurkereceived
her law degree
from the Univer-
sity of Washington
in 1993 and is cur-
rently a partner
with the Seattle
criminal defense
firmofCohen& laria, where sheappears
in municipal, district, and superior

courts Lhroughout western Washinglon.
Prior to private practice, Ms. Burke was

a public defender with the Society of

Counsel Representing Accused Persons,
serving as staff attorney and then lead
counsel in the juvenile, misdemcanor,
and felony units. She is a member of the
King County Bar Association Criminal
Law Section, the WSBA Criminal Law
Section, and the Washington Association
of Criminal Defense Lawyers. Ms. Burke
wasrecently recognized as a “Rising Star™
by Washington Law & Politics magazine.

Eric C. de los Santos, At-large

Eric de los Santos
is currently cor-
porate counscl for
Labor Ready, Inc.,
where he manages
an array ol com-
mercial liability
and employment

claims in 22 states
and Pucrlo Rico. Prior Lo that, he prac-
liced as a plaintiffs’ attorney for more
than seven years in Sea'lac, Burien, and
Scattle, focusingon employmentdiscrim-
ination and personal injury law. Mr. de los
Santos is a graduate of Brown University
and reccived his law degrec from the
University of Washington School of Law.
His professional affiliations include the
Association of Corporate Counsel and
the WSBA Legislative Committee.

Douglas C. Lawrence, 8th District

Doug Lawrence is
a shareholder with
the Scattle law lirm
of Stokes Lawrence,
where he focuses on
estate planningand
probate matters. A
graduate of Seattle
University School
of Law, he is a former adjunct professor
of law there, and has also taught estate
planning at the University of Washington
School of Law. Mr. Lawrence was actively
involved inthe draftingand passage ol trust
and estate legislation in Washington statc,
includingthe Trust Actof1984and the 1999
Trust and Estale Dispute Resolution Act
(TEDRA). In 1999, he reccived the WSBA
Award of Merit for his work on TEDRA. M.
Lawrence is past chair of the WSBA Real
Property, Probate and Trusl Section and

a former executive committee member of

the Estate Planning Council of Seattle. The
author olfmany articles on eslate planning
and probate-related matters, Mr. Lawvence
is a lrequent and sought-after lecturer on
those subjects.

Salvador A. Mungia, 6th District

A graduate of
Georgetown Univer-
sity Law Center and
a former adjunct
professor at Pacilic
Lutheran Univer-
sity, Sal Mungia is
a partner with the
Tacoma office of
Gordon, Thomas, Honeywell, Malanca,
Peterson & Daheim, whose primary areas
of practice include commercial, personal
injury, and real estate litigation. He served
as president of the Tacoma-Pierce County
Bar Association in 1999 and as president ol
LAWFund from 2002 t0 2004. He currently
sits on theboards ol the WashingtonACLU,
LAW Fund, and the TacomaHuman Rights
Commission. In 1999, he was chair of the
WSBA Bar Leadership Conference.

Kristal K. Wiitala, 3rd Districl

; Kristal Wiitala, a
public disclosure
manager with the
Washington State
Department of So-
cial and Health Ser-
vices, has worked
for scveral state
agencies andin pri-
vate practice, and is a graduate of the Uni-
versity of Washington School of Law. She
has recentlybeen the WSBA Board of Gov-
crnors liaison fer the Government Lawyers
Bar Association (GLBA), fer which she is
also a current board member and past
president. She has held prominent leader-
ship positions with Washington Women
Lawyers and the National Association of
Hearing Officials. Formerly a member of
the WSBA Disciplinary Board and other
WSBA commiittees, Ms. Wiitala now serves
on the boards of the GLBA and the WSBA
Administrative Law Section.

President-elect Dialwill lake office in Septen-
ber 2006. The new governors hold office for
three-year terms ending September 2008.
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The Art of the CR 30(b)(6)
Deposition

Barbie, tortillas, and CR 30(b)(6)
subpoenas
homas Forsythe created a

series of photographs us-
ing Barbie dolls “juxtaposed
with vintage kitchen appli-
ances.” One photograph in the
series depicts four Barbie dolls
wrapped in tortillas covered with salsa.
Notwithstanding whal the 9th Circuit
dryly describes as Forsythe's limited mar-
ket success, the Mattel Corporalion filed
suit alleging that the Barbie photographs
infringed on its intellectual property. See
Muattel (nc. v. Walking Mountain Produc-
tions, 353 I.3d 792 (9th Cir. 2003).
Forsythe defended the claim by retain-
ing an experl to explain his photographsin
the context of 20th century art. Mattel in
turn issued a broad CR 30(b)(6) subpoena
Lo the expert’s employer, the San Fran-
cisco Museum of Modern Arl. The district
court concluded that Mattels subpoena,
which included topics that went beyond
impeaching Forsythe's expert, had been
issued for the improper purpose of per-
suading the museum to exertpressure on
its cmployee not to testily as an expert in
the lawsuit. The 9th Circuit subsequently
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affirmed the districl court’s decision
quashingthe subpoena and awarding the
muscum ils altorneys' fees.

Beyond its admonition as to the re-

spective perils to lawyers and artists of

gettinginvolved in the world of contempo-
raryart, the Maitel opinion raises an issue
as to the appropriate use ofa CR 30(b)(6)
subpoena. To the extent the Maitel sub-
poenasoughtinformationtoimpeach the
defendant’s expert, the opinion serves as
a reminder of the many ways that a CR
30(b)(6) notice can be used properly. At
the same Lime, the case illustrates how
the rule’s extraordinary power to compel
an organizalion Lo assemble information
may be abused.

Washington's appellate courts seldom
discuss CR 30(b)(6). Indeed, only two
published opinions discuss the rule sub-
stantively: Flower v. 1.R.A. Industries, Inc.,
127 Wn. App. 13(2005) and Casprer v. Esteb
Enters., Inc.. 119 Wn. App. 759, 767 (2004).
Practitioners, too, somelimes overlook
the possibility of using this procedural
mechanism, or avoid using this tool be-
causc they do not feel comfortable with its
mechanics, thereby depriving themselves
ofa valuable discovery device.

The application and text of

CR 30(b)(6)

Anorganization such as a corporationis a
legal fiction thal may act only through its
agents. CR30(b)(6) addresses the problem
associated with obtaining testimony fcom
such entities by creating a mechanism
that allows aparty to compel the entity to
designate an agent to testily onits behalf
regarding predesignated topics. Regard-
less of whether, like judicial admissions,
CR 30(b)(6) testimony formally binds the
party —an issuc thal remains unresolved
under Washington law — such deposi-
tions sometimes have equal or greater
value as an alternative method to obtain
discovery. Like any discovery procedure,
in evaluating the scope of Lhe topics in
the notice, courls take into account the
burden of assembling the information,
the probative value of the information to
the issues in dispute, and whether or not
the entily subject to the notice is a party
(o the litigalion.

The topics frequently cover historical
information, organizational struclture, or
melhods and procedures of the organiza-
tion. Other topics mayscek the party’s col-
lective knowledge of particular events. In



the past. a partyseeking such information
from a corporate entily sometimes had
no choice but to engage in a sort of legal
version of Lhe classic game Battleship by
blindly issuing notices lo various agents
of the organization with the hope of cor-
rectlyidentifying the personwith relevant
information. CR 30(b)(6) addresses Lhis
problem by placing the burden on the
organization to identify an appropriate
witness totestifyon behalf of the organiza-
tion as to the designated topics:

“A party may, in his notice and in a sub-
poena name as the deponent a public or
private corporation or a partnership or
association or governmental agency and
designate with reasonable particular-
ity the matters on which examination is
requesled. In that event the organization
so named shall designate one or more
officers, directors, or managing agents,
or other persons who consent to testif'y
on its behalf. and may sel forth, lor each
person designated. the matters knownon
which he will testify. A subpoenashall ad-
vise a nonparty organization ofits duty to
make such a designation. The persons so
designated shall leslify as to the matters
known or reasonably available lo the or-
ganization. 1his subsection (b)(6) does not
preclude taking a deposition by any other
procedure authorized in these rules.”

Because CR 30(b)(6) and Fed.R.Civ.P.
30(b)(6) are nearly identical, Washington
courts view federal cases interpreting
the federal rule as highly persuasive to
interpret Washington’s analog to the
federal rule.

Entities within the scope of the
rule

CR 30(b)(6) allows discovery of entilies,
including a corporation, partnership, as-
sociation, or governmental agency. As was
the situalion in Mattel. by includingsome
additional instructions to the recipient
specified in the rule, the deposition notice
accompanied by a subpoena can also be
served on an entity that is not a party to
the litigation. Like any third-party dis-
covery, courts generally apply a diffierent
standard to assess the reasonableness of
discovery served on an entity not a party
to the litigalion. With both parties and
nonparlies, the procedure cannot beused
to take Lhe deposition of an individual in
her individual capacity.

Designating topics with
reasonable particularity

‘Ihe party issuing the CR 30(b)(6) deposi-
tion notice must designate with reasonable
particularity the topics on which theexami-
nationis requested. This creates a lrade-of f:
‘Ihe party issuing the nolice must provide a
clear road map as to the subjects that will
be addressed during the deposition, while
the responding party must ensure that
the designaled witness is knowledgeable
regarding the designated lopics.

Crafting the notice deserves some at-
tention. An overbroad notice creates an
impossible task and becomes susceptible
toamotionto quash orstrike. Forexample,

some courls have stricken “but not lim-
ited to” language from deposition notice
categories out of concern that including
this language makes thetopics overbroad.
On the other hand, the witness may legiti-
mately refuse to testify in her CR 30(b)(6)
capacity on topics not specified adequately
in the notice. Similar to other discovery
mechanisms, the party issuing the notice
must strive to find the proper balance in
[ormulating the deposition topics.

The notice must designate
“‘subjects” not “persons”’
Attorneys who practice in other juris-
dictions somelimes issue notices of
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deposition thal purport Lo require the
appearance of “persons most knowl-
edgeable” or "PMK," and the use of this
lermulation seems increasingly common
in Washington actions. Although this
may bean acceptable request under Rule
30(b)(1), whichallowsan ordinarydeposi-
tion notice toidentify the deponent by his
or her name or by a “general description,”
this formulation should not be used under
Rule CR 30(b)(6), which allows a party to
designate only subject matters of tesli-
mony, not particular witnesses.

While designating the PMK might
seem just sloppy, in a literal sense, de-
manding the appearance of the PMK
amounts lo arequest foraspecitic witness
{the most knowledgeable person). Speci-
fying the PMK deprives the organization
from selecting a witness of its choice to
testify knowledgeably on the designated
subjects. Although they do not directly
address this issue, federal rules decisions
from other jurisdictions and Wright &
Miller at Volume 8A appear consistent
with an interpretation of the rule prohibit-
ing the request of the PMKin a CR 30(b)(6)
deposition notice.

The timing of deposition under
the CR 30(b)(6) notice

CR 30(b)(1) states that a party taking a
depositionmust give “reasonable notice”
of not less than five days, while its federal
counterpart simply refers to “reasonable
notice.” For CR 30(b)(6) depositions.
given the enormous range inthe amount

ofinformation that must be assembled to
respond depending on the topics in the
notice, courts by necessity apply a flexible
standard to evaluate the reasonableness
of the time stated in the notice.

The California Practice Guide, Fed-
eral Civil Procedure Before Trial. while
acknowledging that reasonable notice
willdepend on the circumstances of the
case, slates that at least 10 days’ notice
is “customarily expected.” Similarly, sev-
eral unpublished federal district-court
decisions have held that on the facts pre-
sented seven days and even 12 days was
nol enough time. To the extent possible,
the party issuing the notice can avoid
unnecessary disputes belween counsel
— and createabelter record in the event
of motion practice — by providinggener-
ous notice.

New math: counting CR 30(b)(6)
depositions under the federal rules
The federal rules, absent leave of court,
now limit each party to 10 depositions.
See Fed.R.Civ.P. 30(a)(2)(A). There does
nol appear to be much guidance yet on
how to count CR 30(b)(6) depositions for
purposes of the rule. it seems reasonable
to assume, however, that “hours,” rather
than “topics” or “witnesses,” will eventu-
ally become the standard to measure a
deposition for purposes of the rule. Until
more case law develops on this point,
however, practitioners should consider
addressing thisissue during the Fed.R.Civ.
P. 26(f) conlerence.

Congratulations

Karen K. Koehler

WASHINGTON STATE TRIAL LAWYERS ASSOGIATION
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“IN RECOGNITION AND APPRECIATION OF YOUR
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WE ARE DELIGHTED 7O HONOR KAREN
AS THE FOURTH STRITMATTER KESSLER
ATTORNEY TO RECEIVE THE PRESTIGIOUS

TRIAL LAWYER OF THE YEAR AWARD.
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Objections upon receipt of a

CR 30(b)(6) notice

A parly receiving a notice and/or sub-
poena may serve written objections. CR
37(d) states, however, thatunless the party
applies for a protective order under CR
26(c), the objections do not excuse com-
pliance with the rule. Under CR 45(d), a
non-party receiving a subpoena to testify,
without requiring the production of docu-
ments, would alsoneed to file amotion to
quash or modify the subpoena. The party
objecting to the nolice or subpoena may
scek to limit or exclude some or all of the
topics in the notice.

Notwithstanding a party’s latitude to
selectits discovery mechanism, courts will
occasionally refuse to allow a party Lo con-
duct discovery using CR 30(b)(6). This oc-
curs most commonly when the deposition
noticeis perceived as an attemptto depose
opposing counscl, or when the discovery
sought involves responses that necessarily
require the assistance of counsel. In these
circumslances, there are a number of fed-
eraldecisions {rom otherjurisdictions that
quash the CR 30(b)(6) deposition and/or
require the use of other discovery methods
such as contention interrogatories.

Courts also struggle with the issue of
deposition notices that require a party to
designate a witness Lo Leslily about dam-
ages, whenthe organization'sdamages are
being calculated by an expert. The nature
of the damage claim and the timingofthe
deposition relative to expert disclosure
requirements typically shape the court’s
cvaluation of such notices.

The organization’s designation of
a witness

Unlike a fact witness, who testifies as
to her individual knowledge and gives
personal opinions, the CR 30(b)(6) depo-
nent testilies as to the knowledge of the
corporation and the corporation’s subjec-
tive beliefs and opinions. If the person or
persons designated by the organization do
not already possess personal knowledge
of the matters set out in the deposition
notice, the organization maybe obligated
to prepare the designees so that they
may give knowledgeable and complete
answers for the corporation.

‘The entity can designate more than
one person to respond to the topics in
the notice and can even retain a fermer
employee, or someone who has never




worked tor the entity, to respond. The or-
ganization may designate to speak on its
behalf aperson who will also betestifying
in the case as a fact witness.

The organization’s preparation of
the witness

An organization has a duty to prepare
its deposition designees so they can give
full, complete. and non-evasive answers.
Under the rule, the designee must Leslily
as to matters “known or reasonably avail-
able” to the entity. Parties to a lawsuit
commonly dispute what information is
known or reasonably available. ‘lhe fact
that no one currently working at the entity
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number of business records, an inlerpre-
tation of the rule that would providelittle
value relative to the expense. Although
difficult to draw the line categorically,
al some point, a request for production
better accomplishes the purpose of such
a deposilion. Interrogalory discovery
may provide a uselul analogy to address
this situation. CR 33 also requires a party
to assemble information necessary to
answer interrogatories. Under CR 33(c),
however, il the party can demonstrate that
the burden of deriving the answer fcom
the records of the organization would be
substantially the same to either party, it
is sufficient to answer the interrogatory

by specifying the records from which the
answer may be derived. Similarly, if the
burden of ascertaining information from
records is substantially the same, an
organizalion should be able to satisfy its
obligation under CR 30(b)(6) by making
the records available.

The binds that hold

It has not been decided clearly in Washing-
ton or the 9th Circuit whether a corpora-
tion is absolutely bound to the testimony
in a CR 30(b)(6) deposition as a judicial
admissionthat ultimately decides anissue,
or if it is treated like any other testimony
that may be contracted through other

WHY CHOOSE A CPA ACCREDITED IN BUSINESS VALUATION?

BECAUSE A CPA IS YOUR
BEST CHOICE FOR
VALUATION SERVICES.

Peterson Sullivan PLLC can assist with

the following:

e Plan for a sale or merger at the
right price

e Provide a lender with financial
statements for a business loan

e [evelop an estate or tax plan to
protect your wealth

b

PETERSON SULLIVAN PLLC

* Statistical T'esting and Inference

* Wage and Hour Analysis

Phone: 206-332-0270
Fax: 206-332-0252

Nickerson ¢ Associates

Economic and Statistical Consulting

e Economic Analysis and Damages Calculation

¢ Database Development and Compilation of Computerized Business Records

e Mediacion Preparation and Settlement Administration

Peter H. Nickerson, Ph.D.

e (reate a succession plan

e [Determine the value of assets and
liabilities for a divorce settlement

e Assist attorneys in litigation

e File an insurance claim
Evaluation of Employee Stock
Ownership Plan

To assist with your valuation needs or
answer any questions, please feel free to
contact Brian Kennett at (206) 382-7777
or by email at bkennett@pscpa.com.

ACEREDITED IN BUSINESS VALUATION

520 Pike Street, Suite 1200
Seattle, WA 98101
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corporate witnesses. A recent Court of
Appeals decision from Division Il collects
respective lederal authorities, but does not
reach theissue in its decision. Casper. 119
Wn. App. at 768 (2004). While compelling
argunents can be made for treating CR
30(b)(6) testimonylike any other evidence.
untilthisissue is resolved, the witness must
be prepared under the assumption thatthe
testimony will bind the entity.

The deposition itself

At the commencement of the deposition,
it helps to make the deposition notice
containing the topics an exhibit and
establish on the record which topics the
witness has been designated to testify.
Attorneys preparing the witness can save
considerable time and confusion by pre-
paring the witness torespond.

The deposition of a CR 30(b)(6) des-
ignee is not a memory contest. Although
such material will likely become an exhibit
tothedeposition,the witnesscanbringand
use documents of the entity or materials
that she has created as aids.

A common dispute during CR 30(b)(6)
depositions involves the propriety of ques-
tions outside the scope of topics identified
in the subpoena. Notwithstanding the
widespread contusion on this point, the
ruleis generally clear that onceaparty ap-
pears to testify, she can be questionedin
her individual capacity on topics outside
thescopeofthenotice.Care must be laken
to make a clean record indicaling which
testimony is being given in the witness’s
individual capacity and which testimonyis
being given as the CR 30(b)(6) designee.

A second bite at the apple

An organizations candidates for poten-
tial CR 30(b)(6) designees often include
persons who are also likely deponents in
their individual capacity. A splitin author-
ity exists as Lo the propriety ofusing a CR
30(b)(6) to obtain a second deposition ofa
witness. As a general rule, CR30(b)(6) can-
not be used to obtain a second deposition
of the witness that would be cumulative
to the testimony already procured. Il dur-
ing her deposition the corporate officer
testifying in her individual capacity ap-
pears unprepared or evasive, courts will
not hesitate to require the organization
to provide a witness capable of providing
complete, knowledgeable and binding
answers on behall of the organization.
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Further, if the officer is being sued in her
individual capacity, a court will be more
sympathetic lo requiring the codefendant
organization to designate a CR 30(b)(6)
witness, even if the same likely designee
has previously testified in her individual
capacity, in order to allow the plaintiff to
obtain testimony from the organization as
a separate legal entity. See supra Flowers
(reversing issuance of protective order
granting second deposition).

Motions to compel and sanctions
for the unprepared witness

Like any other deposition, the party issu-
ing a CR 30(b)(6) notice can file a motion

to compel, if the party receiving the notice
fails to designate a witness to testify on one
or more Lopics. CR 37(a)(2)(B) requires the
moving party to file a certificate stating
that a good-faith effiort has been made to
resolve the dispute without court action.
CR 37(a)(4) allows the court to award the
prevailing party its fees and expenses.
Failing to adequately prepare the witness,
however, risks tar more drastic sanctions.
Producing an unprepared CR 30(b)(6) wit-
nessis tantamountto lailing to appear un-
der CR 37(d) and is therefore sanctionable
under CR 37(b)(2). In Casper, for example,
the trial court sanctioned the defendant by
binding it to "don’t know™ answers on key

ETHICS ADVICE
DISCIPLINARY DEFENSE

Mark J. Fucile
mjfucile@stoel.com
503.294.9501
www.stoel.com

Washington Lawyers help clients
Oregon avoid liabilities,
Idabo
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STOEL
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COMMERCIAL
LITIGATION
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Trial Lawyers

Spenicer Hall - Scott Zanzig * Jay Zulauf = Art Claflin * Janet McEachem

1200 Fifth Avenue, Seattle, Washington 98101
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206.292.5900

financial information requested during
the CR 30(b)(6) deposition. This left the
defendant unable to prove its counter-
claim or respond to plaintifts’ allegation
that their money had been used on other
construction projects. While this harsh CR
37(b) sanction was upheld by the Court of
Appeals, Lhe far more common practice
when thereis a dispute over the adequacy
ofpreparation is fer the partiesto meetand
confer, and, failing agreement, to move to
compel under CR 37(a).

Use of the rule as a compromise
in lieu of dismissal of claims

The rule can also be used by courts as a
discovery compromise. Forexample, faced
with doubtful claims or counterclaims,
courts on occasion have limited the dis-
covery of the party asserting such claims
LoaCR30(b)(6) deposition. This allows the
party some minimum of discovery while
limiting expense and controlling abuse.

CR 30(b)(6) testimony at trial

At trial, the transcript of a CR 30(b)(6)
deposition can be used likethe transcript
of a factual witness. Further, by express
rule, CR32(a)(2), the CR 30(b)(6) transcript
of a parly can be used at trial fer any
purpose regardless of the availability of
the individual witness. The deposition
transcript of a nonparty designee can be
used in the circumstances in which the
deposition of any othernonparty witness
might be used.

A February 2005 opinion from the 10th
Circuit states that Fed.R.Civ.P 30(b)(6)
authorizes a subpoena for deposition and
not in-court testimony. Regardless. con-
sideration should be given to videotaping
the CR 30(b)(6) deposition.

Back to 20th century art

Franz Kline explained in a 1963 interview,
“Paint never seems to behave thesame.. . ..
There seems to be something that you can
do so much with paint and after that you
start murderingit” Thesamecan besaid fer
aCR30(b)(6) deposition. Properly used, the
procedure can be a thing of beauty; taken
too far it makes a bloody mess. 8~

Steven Caplow is a partnerwith the Seattle
office of Davis Wright Tremaine ILLP focus-
ing on complex conunercial and telecom-
mamnications litigation.
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The Modern Lawyer’s Test

BY JEFF TOLMAN

he new millennium is in full
swing, and all the legal vision-
aries say our profession is des-
tined to mutate. The old days
of client relations and traditional forms of
billing will soon disappear. In their place
willbe MDPs (Multi-disciplinary Practice
groups); officeless, paperless lawyers who
mcel clients over the Internet; and transi-
tory clients who will negotiate the best
deal each time they need legal services.
‘The days of lawyers like me will go the way
of the dinosaur and passenger pigeon.
To see how prepared you are for these
changes, the Modern Lawyer's Test fol-
lows. Will you end up like me, a pauper
surrounded by long-term, valued clients?
Or will you be one of the new generation
of cyberprofessionals, who, according to
the prophets, will excel in our new profes-
sional world?

1. Why did you become a lawyer?
[] Talwaysdreamedofdividingmywork-
day into sixminute increments.

(] a longtime goal has been to have a
student loan debt bigger than the

average annual NBA salary.

To help people.

[ thought Atticus Finch was cool.
Ithought Atticus Finch wasrich.

A tenth of an hour is:

A unit for measuring a lawyer's
billings.

A unit for measuring a lawyer's life.
An outdated unit of measurement.
New instruments can divide time
accurately into thousandths of an

Bl T4 EdLRS

hour.

Billable time differs from real time

in the following ways:

None.

There are in excess of 30 billable hours

in a day. only 24 clock hours.

[] One is precise, the other only an
estimate.

[] There is no leap year in billable

time,

You know you are spending too

much time at the office when:

E] You tell your child to be home at
three-tenths of an hour after five.

CJ you are agitated by the inaccuracy

Hn

4.
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of the stove clock that measures
the roast you are cooking only in
minutes.

Your conversation during your
family dinner sounds like you are
dictating.

You greet your child with, “Good
evening, Scott, it’s always nice to see
you. Please follow me back lo the
conference room.”

The proper balance between time
at your office and time with your
family is:

2,000 hours to bill at the office; 1,000
hours to chart as a parent.

2,000 hours to bill at the office; do
whatyou canathome.

Bill whatyouhave to soyouwon't get
fired: coach atleast two of your kid's
teams each year.

If you get a standing ovation when
youenterthehouse, youaren’thome
enough.

Lawyers should be leaders in
the community and active in the
bar association:

When?

How?

Why?

Yeah, right!!

Why would a lawyer want to be a
judge?

Judges work 40-hour weeks and get
six weeks a year off.

Judges don’t have billing quotas.
Judges make $120,000 a year and
recognize Lheir kids.

Judges gel the last word in and law-
yers say “Thank you, Your Honor”
even when they think the jurist is an
idiot.

You've always wanted to send some-
one to prison.

When multi-disciplinary practice is
allowed, you want to be partners

with the following people:

Morlician. Probates are good work.

Doctor. Dad always said, "Only be

partners with people whomakemore

money than you.

(] Financial planner. You'd be rich if you
didn’t have to pay a commission on

[

every stock trade.

(] Police officer. They know all the
peoplein legal trouble.

9. You know you have a good client
when:

[] They are the third generation of a
family you have represented.

[] 'hey don't bring in Internet print-
outs from online law sites to their
appointment.

(] 'Theydon't threaten to go to another
law firm unless you lower your rates
from the last matter you represented
them on.

(] Theysaythank you after the appoint-
ment,and ask where the bookkeeper
is so they can pay their bill.

10. The best reason to have staff is:

(] Someone to blame mistakes on.

[] Someone to check the voicemail
while youare playing golf.

(] Someone to visit with between ap-
pointments.

[ ] With voicemail and computers, there
is none.

11.The main advantage of voicemail
is:

[] Clients can leave detailed nmessages.

(] You can screen your calls and talk
only to the clients you want,

(] Youcantellpeople, “Tam temporarily
away from the office or with a client”
when you aren't, and no one will
know.

(] You have more control of your time
without client interruptions.

12. The best reward a lawyer can get
is:

[[] Having the bill paid.

[] Receiving a thank you from a client.

[] Becoming a partner so you will get
some of the money the associates are
billing.

(] Twenty-lwo percent a year return on
your 401(k).

13. You have a webpage because:

(] Youcan't snag local clients.

(] The old lawyer down the street will



never get the third generation ofmost
families. The kids are too young and
too cybersmart. o
[] Yousuccumbed to the constant sales I nve S tO r ( lalm S
pitches of invading webmasters.
[ Whoneedstosecclients face-to-face? Representation of customers, stockbrokers, and investment
advisors in claims alleging professional error

You don’'t have to feel their pain i'you
don’t see them.

(] Youwanttoappear more computer
literate than you are.

14. Clients who expect their calls to
be returned:

Carl]. Carlson

NASD Arbitrator; 13 years experience with
customer-stockbroker claims; trequent CLE
chair and lecturer including “Stockbroker Blues:

(] Arebehind the times. Don't they have Customer Litigation Against Stockbrokers,”
c-mail? “Securities Arbitration,” and NBI CLE, "Anatomy
[] Are unreasonable. Doctors don't re- of the NASD Arbitration Process.”

turn their calls: why should lawyers?

(] Areusually calling Lo complain about
S()mething. - Jason T. Dennett

L] Are obviously obsessing too much = NASD Arbitrator; former Serics 7 licensed
about their problems. . stockbroker, 4 ycars.

15. Client service is:

[] Old news. No one does it except the
lawyer down the street with all the

clients. CARLSON & DENNETT P.S.

(] ‘lhemajordiffierence between lawyers 1601 Fifth Ave,, Suite 2150, Seattle, WA 98101-1686
who will be successful and not. 206-621-1111 * E-mail: carl@carlsenlaw.com
[] For lawyers who don't have enough :

work.

(] Overemphasized. Most clients’ prob-
lems will work themselves out over
time.

Il you answered the questions in a -
way that emphasized the importance of chlld Ab“se cases
technology. you are ready for the great
evolution of our profession. If you an- R —— S|

swered the questions emphasizing client

relationships, you have a satisfying prac- |l work on them every dav.

tice. If you answered the questions in a

way that emphasized spending time with ; P S )
your family, find a work situation that will Ch"d abuse Iltlgatl_on IS tough' BUt It's Please call me for
allow that. If youanswered the questions a little less tOUgh if you do it dally. referral, association, or

emphasizing the negatives of our profes-
sion, good luck.

. consultation. Or goto
For nine years | have been www.childabuselaw.info

The new millennium is in full swing, committed to providing SUperior to receive free email

and all the legal visionaries say our profes- ) 5 . i
sion is dcstized to mutate. But don't tell representatlon in child abuse cases. gxaatr?: g;::(l;lg A

my clients. They still think that having

someone they know, who cares about New postings

them and returns their calls,and who as- s
include..

sists them through their legal troubles is
the wave of the futuve. 8v

David S. Marshall

Prosecutor May

| M| 206.382.0000 Not Ask if

® Jeff Tolman 2004. Jeff Tolman practices 2 Complainants
law in Pouwlsbo. le has served on the WSBA
Board of Governors, and is a [requent
speaker and writer on law-related topics.
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BY ROBERT WELDEN

he Lawyers’ Fund for Cli-

ent Protection Committee

(LECP) meets quarterly to re-

view applications for gifts from

the Fund. The Commiltee is

authorized tomake gifts ofupto $25,000

to eligible applicants. On applications

for more than $25,000, the commiltee

makes recommendations Lo the Board

of Governors, whose members are Lhe

Fund's trustees. At their meeting on

August 19, 2005, the Committee took
the following actions:

David A. Ambrose (WSBA No. 21764;
Edgewood; suspended): 'The Committee
previously approved four applications
regarding Ambrose, who stipulated to a
two-year suspension. The conditions fer
reinstatement to practice include restitu-
tion to various parties.

Applicant A: Applicants paid Am-
brose fer representation in a property
dispute with their neighbors. Their neigh-
bors had filed a Limber trespass aclion
against them, and Applicants had filed a
pro se Superior Courl complaint against
the neighbor and two fence companies.
Ambrose said he would seek a summary
judgment, that it would cost no more
than $4,000. and he would likely recover

attorney’s fees. Ambrose filed a Notice of

Appearance, butthere were no other court
filings or appearances by him.

Applicants heard nothing from Am-
brose so they began calling him and left
messages on his door, with no response.
Ambrose called and apologized for the de-
lay. He said thal to complete the process,
he needed $1,000 more. Applicants mailed
him a check fer $500. e scheduled an
appointment to meel with Applicants to
complete interrogatories. At the meeting,
Ambrosesaid that he had been in contact
with the neighbor’s lawyer and that there
was a strong possibility that they could
seltle Lhe case. During that meeting, Ap-
plicants gave Ambrose a check for $500.
Ambrose said he would send them a copy
of the interrogatories when they were
tiled. They never received a copy, and
nothing was ever filed.

About two weeks later, Applicants
spoke with Ambrose who told them he
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was in negotiations with the opposing
lawyer. and that he needed another $500
to file for summary judgment. Applicants
mailed him a check fer $500 on November
6, 2004. They also gave Ambrose checks
for $250 on December 5, 2004, and $250
on December 7, 2004.

The next time Applicants heard from
Ambrose was a letter stating that he was
wilhdrawing from representing them be-
cause of “a stipulated suspension due Lo
major depression,” and that they should
seek legal counselimmediately. They then
learned that an order had been entered
dismissingthe neighbors from the lawsuiit
and that a judgment was entered against
Applicants,awarding attorney’s fees in the
amount of $10,875. They also learned that
Ambrose had never filed anypleadings or
appeared in courl.

During the investigation of this matter,
the opposing counsel said that after an
initial contact with Ambrose, he couldn't
figure out what was happening. His calls
and letters went unanswered, and Am-
brose never responded Lo motions he filed
in court. He said that there were never any
ofters of settlement, and that as far as he
could tell, Ambrose did nothing on Ap-
plicants’ case. The Commiittee approved
payment of $4,000.

Applicant B: Applicant paid Ambrose
$500 to evict atenantfrom a mobile home.
When Applicant had not heard from
Ambrose, she called him. He told her he
was preparing the necessary documents,
and thal he would mail her copies. When
she heard nothing further, she called him
again and he said hewouldmailthe docu-
ments immediately. After another week,
she tried calling him repeatedly from her
home phone, but got no answer. In mid-
February, she was told by the mobile home
park owners that the were goingtoremove
the mobile home because the tenant was
not paying the ground rent. She called
Ambrose from a friend's phone and he
answered. He told herthateverything was
under control, that he had spoken with
the mobile home park owner,andthal the
owner was evicling the tenant. Applicant
called the owner and he said he was not
evicting the tenant.

Applicant went to Ambrose’s office
but he said he was too busy to see her.
She returned, and, after waiting two

hours, Ambrose opened his door. He gave
her a copy of a letter that he said he had
mailed to the tenant. In his stipulition to
discipline, Ambrose adimitted that he had
never mailed the letter. Applicant fired
Ambrose and asked for a refund. Ambrose
did not respond. Ambrose stipulated to
pay restitution of $500, and the Committee
approved payment in that amount.

Dana P. Gelman (WSBA No. 20147;
Tacoma; disbarred):

Applicant A: Gelman represented
Applicantin personal-injury claims from
two automobile accidents. He failed to
file the first claim within the statute of
limitations. He agreed Lo represent her
on the second claim fer no fee.

‘Thesecondclaimsettled for$14,027.40.
Gelman paid Applicant $9,925.02, reim-
bursed himself $181 for costs, and with-
held $3,921.38 to pay PIP reimbursement
to an insurer. He and the insurer agreed
that Gelman was entitled to one third of
the $3,921.38 as his fee.

When Applicant learned that the
insurer had not been paid, she called
Gelman. He said there was a "mix-up”
and that he would take care of'it. He said
hewouldpayher one-third of the amount
of the insurer’s PIP claim, apparently
representing their proportionate share
of his fees. IHe Lold Applicant to meet his
mother at a bank to receive her check.
Gelman’'s mother gave her a cashier’s
check for $1,307.13. Gelman also agreed
to pay the balance to the insurer within
two weeks. Gelman did not pay the bal-
anceof $2,083.87 to theinsurer butinstead
converted the funds to his own use. In his
stipulation, Gelman agreed Lo pay resti-
tution to Applicant and the Committee
approved payment of $2,083.87.

Applicant B: Gelman represented
Applicant in a personal-injury claim that
wassettled for $11,000. He gave Applicant
a setllement statement showing a 31.5
percent contingent fee ($3,465), which
he paid to himself: $200 for “close file™;
$163 withheld to pay a medical bill; and
$1,827 to reimburse an insurer for their
PIP claim. lle paid the balance of $5.345
to Applicant.

Subsequently, Applicant received a
letter from her doctor’s office thal they
had spoken with Gelman aboul the $163
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they wereowed, and he told them thatAp-
plicant had agreed to pay the bill. Gelman
never paid the insurer’s reimbursement or
the medical bill. and never accounted for
the $1.990 he withheld (rom Applicant’s
settlement. He stipulated to pay $1.990
restitution to Applicant, and the Commit-
tee approved payment of that amount.

Applicant C: Gelman represented Ap-
plicant in a personal injury claim that was
settled for $2.545. Gelman paid himself a
one-third contingent fee of $847.49, and
cosls reimbursement of $84.77. He paid
Applicant$817.74. Gelman told Applicant
he was retaining the balance ol $795 to
reimburse an insurer for their PIP claim.
Henever paid the claim and inslead con-
verted the funds to his own use. Gelman
stipulated to pay Applicant restitution of
$795, and the Committee approved pay-
ment in that amount.

Applicant D: Applicant paid Gelman
$1.500 to represent his son in a marriage
dissolution. He complained that Gelman
“made no effort to proceed in a diligent
and satisfactory manner” A scarch of the
county Superior Court docket disclosed
that Gelman never filed a dissolution
proceeding. Gelman would not respond
to Applicants or his son's phone calls, let-
ters, e-mails, or faxes. They hired a new
lawyer who commenced a dissolution
proceeding. The new lawyer received
Applicants file from Gelman and found
“it was a mess.” I had incomplete drafts
of pleadings that Gelman had prepared.
but nothing was completed or filed. The
Commitlee approved payment of $1.500
to Applicant.

Kevin M. Kopra (WSBA No. 29651;
Seattle: suspended):

Applicant A: Applicant paid Kopra
$1,500 for representation regarding his
debts. He was being evicted from his
condominium. Kopra filed a Chapter 13
bankruptcy petition. Applicant also gave
Kopra $17,500 to try to negotiate with
the condominium association and to
settle the bankruptcy. Kopra also agreed
lo represent Applicant on a DUIL Kopra
transferred $1,500 from his trust account
as a ‘retainer” for the DUL

Subsequently, Kopra gave Applicant
$2.725 ol his money back to pay some
expenses. Kopra used $250 topaya court

e s I

cost, and gave Applicant $500. At this
point, Kopra should have been holding
$12,575 of Applicant’s money in his trust
account.

Kopra never completed the bank-
ruptey, which was dismissed. Applicant
then hired a new attorney to complete
the bankruptcy and to recover his funds
from Kopra.Kopra did not respond tothe
atlorney'sletter demanding return of the
funds. Kopra filed for personal bankrupt-
cy. Applicant filed an adversary proceed-
ing for recovery of the funds and obtained

adefault judgment. Ie has been unable to
collect on the judgment. The Committee
approved payment of $12,575.

Applicant B: Applicant paid Ko-
pra $1.500 regarding a claim against a
truck driver for damage when delivering
Applicanls travel (railer. After that, Ap-
plicant heard nothing from Kopra. Finally,
Applicant was able Lo speak with him,
and Kopra said he was having personal
problems. He offered to return Applicant’s
$1,500. but he failed to do so. The Commit-
tee approved payment ol $ 1.500.

Mediation=Arbitration

Andrew Biggs is pleased to formally
announce his availability for mediation
and arbitration in King, Pierce and
Snohomish Counties.

» Over 20 years experience with complex

liability and damages cases.

= Significant trial experience with both plaintitf
and defense cases.

= Extensive experience with mediations and

Andrew Biggs

Northeraft, Bigby & Owada, P.C.
720 Olive Way, Suite 1905
Seattle, WA 98101-1871

206.623.0229

arbitrations in all areas of tort, construction,
molorcycle, and transportation law.

AVIATION ATTORNEYS Hedrick Smith PLLC

U.S. and [nternational
General Aviation Accidents
Major Airline Disasters
And Other Aviation Matters

800 Fifth Avenue, Ste. 4000
Seattle, WA 98104
(206) 464-1166
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Applicant C: Applicant hired Kopra
to file a lawsuit on behalf of his fiancée
against a roofing company. He paid $1,500
as fees and $200 fer advanced costs. Ko-
pra never filed the lawsuit and failed to
respond to Applicant’s requests fer infor-
mation about the case. On the occasions
that he was able to speak with Kopra,
Kopra would say he was about to file the
lawsuit, but he never did. In reviewing the
client’s file, it appeared that Kopra had
done no work on the case. Applicant fired
Kopra and demanded a retund. Kopra told
Applicant he would refund his money, but
he never did. The Committee approved
payment of $1,700.

Terry O. Forbes (WSBA No. 5626: Ever-
etl; interim suspension): Forbes aban-
doned his law practice and a custodian
was appointed pursuant to ELC 7.7 to
protect Forbes's clients’ interests. He
took custody of Forbes's trust account
which contained $71.603.37. A WSBA
auditor attempted to reconstruct the
account and identify the ownership
of the funds in the account. However,
records were incomplete and there
were a large number of deposits and
withdrawals that could notbeidentified
with any specific client. Because of the
lack of records, the custodian and bar
counsel concluded that thereis no basis
on which “a reasonably prudent lawyer
maintaining a client trust account”

coulddetermine the ownership of these
funds as required by ELC 7.7(D).

‘The Commiittee voled unanimously
to petition the Supreme Court to trans-
fer the money currently in Mr. Forbes’s
trust account into a separate account
under the LECP control: and to ask the
Court for guidance on the procedure to
use in disbursing this money, includ-
ing but not limited to: 1) how long the
Fund should retain the funds: and 2)
the factors the Fund should considerin
disbursing competing claims.

Other Business

The Committee recommended an
amendment to APR 15 to provide for
exoneration from liability for the Fund,
committee members, trustees, staff, and
persons communicating with the Fund
regarding applications. The rule is based
on the exoneration from liability rule in
the Rules for Enfercement of Lawyer
Conduct.

The Committee reviewed 16 addi-
tional applications that were denied fer
lack of evidence of dishonest conduct,or
asfee disputes orclaims for malpractice.
The Committee also denied reconsidera-
lion of aprevious decision, and deferred
action on two applications to the next
meeting.

Board of Governors Action
The members of the Board of Gover-

(425) 673 0300

TOLLEFSEN LAW OFFICE PLLC &

Business and Bankruptcy Litigation

John Jacob Tollefsen

Certified Fraud Examiner

john@tollefsenlaw.com

FRAUD INVESTIGATION & LITIGATION

® Fraud Investigation Services and Reports
- Internal Investigations, Audit

Washington Bar 1983
Oregon Bar 1974;
Certified Fraud
Examiner by ACFE
{www.cfenet.com)
www.tollefsentaw.com

Committee, Sarbanes Oxley Whistleblowers

www fraudlaw.us.

- SEC & Regulatory
® Litigation (contingency fee work accepted) SERVING
- Accounting OREGON &

WASHINGTON

- Securities Fraud

® Expert Witness Services
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nors serve as trustees of the Fund. At
theirmeeting onJuly 29,2005, they took
the following action regarding Terry
0. Forbes (WSBA No. 5626; Everell;
Interim suspension): The Fund trustees
approved an interim emergency pay-
ment pending the outcome of disci-
pline against Forbes. Forbes deposited
$86.380.48 into his trust account from
the proceeds of the sale of Applicant’s
house. After a few disbursals, he should
have beenholcling $72,230.48 belonging
to Applicant. He has never accounted
for Applicant’s funds. Because Appli-
cant is facing eviction and other serious
financial hardships, the trustees ap-
proved this interim payment pursuant
to Rule 6(g) of the Fund Procedural
Rules.

Restitution

Before payment is made to an appli-
cant, the applicant must sign a subro-
gation agreement with the Fund, and
the Fund seeks restitution from the
lawyers. Because in most cases those
lawyers haveno assets, the chiefavenue
ofrestitution is through court-ordered
restitution in criminal cases. Prosecul-
ing attorneys cooperate with the Fund
in gettingitlisted inrestitution orders.
As of June 30, 2005, seven lawyers were
making regular restitution payments
to the Fund. totaling $2,838 in this [is-
cal year.

Annual Report

Pursuant to APR 15(h), an annual re-
porl is filed with the Washington State
Supreme Court on the activities and
finances of the Fund. The Committee
mel feur times this fiscal year to consider
121 applications to the Fund involving
51 lawyers. ‘they approved payments on
47 applications totaling $147,247.09. The
fullreport is available on the WSBA web-
site at http://www.wsba.org/lawyers/
groups/lawyersfund or by calling the
WSBA Service Center at 800-945-WSBA
or 206-443-WSBA. 5N

The Comumittee chair is Olympia atlorney

James A. Connolly. WSBA General Coun-
sel Robert Welden is staff liaison to the
Commiiltee.



WSBA Random Examinations of Trust Accounts

BY JULIE MASS

embers frequenltly ask about

the Bar's random-examination

program. The Bar has been
authorized to conduct random examina-
tions of lawyers’ trusl accounts since 1977.!
‘Ihe general purpose of the Bar’s random-
examination programis both remedial and
educational innature. The pritnaryfocus of
the Bar auditors is to assist members and
protect the public. The objectives are to
correct deficiencies noted and lo educate
the lawyer as to the trust account rules
and regulations. We have worked with
many lawyers who Lell us that, although
they were initially apprehensive about the
examinalion process, they found it to be
a benelficial and positive experience. 'Ihe
auditors frequently go the extra mile tohelp
lawyers understand the rules and ensure
that adequate records are maintained.
Many lawyers have come to see the ran-
dom-examinalion program as a valuable
member service.

‘Lhe Disciplinary Board chair reviews
all random-examination reports and oc-
casionally directs the Office of Disciplinary
Counsel (ONDC)to conduclaninvestigation
ol serious violations. [n a few cases, lawyers
have been publicly disciplined (suspended,
reprimanded. censured) as a result of the
[indings of the random examination.

The process
Of approximalely 25400 active lawyers,
12,600 (50 percent) handle client funds
and maintain lrust accounts. Approxi-
mately one percent to |10 percent of law-
yers with Lrust accounls are examined
each year. Under regulations adopled by
the Supreme Court,? lawyers are selected
at random from the WSBA's memberdata-
base. Theselection must be proportionally
based on the number of practicing lawyers
in each congressional district. Thus, the
more populated congressional dislricls
will have a higher number of lawyers
selected for random examinations. Once
alawyer or firm has been examined, they
are removed fromthe random selection
pool for two years.

Lawyers selected for an examination

receive at least two weeks’ notice [rom the
Bar auditor. The auditor sends the lawyer
aletter explaining the examination proce-
dures, what records will be needed, and
the week he or she would like to conduct
the examination. We generally ask [or hank
statements, check registers, deposit slips,
client ledgers, and copies ofreconciliations
[or the last year. ‘The lawyer is requested to
call the auditor to schedule the examina-
tion. Trust account examinations generally
Lake one dayto complete, but some exami-
nations take more or less time depending
on the situation (record-kceping system
used, volume of trust transactlions, avail-
ability ofrecords, etc.).

Lawyers are required to cooperate with
aBarexaminalion.*The audiloris required
Lo “preserve inviolale all confidences and
secrets of clients of the examined lawyer or
(irm.”' Any reportofthe examinationis not
subject Lo disclosure unless a disciplinary
proceedingis commenced?Even then, cli-
ent confidences may be protected.®

Most violations noted are minor or a
result of the lawyer's or firm's misunder-
standing of the requirements imposed
by RPC 1.14. After the examinalion, the
auditor discusses his/her findings with
the lawyer or firm’s managing partner. The
auditor will prepare a report and send a
copy lo the lawyer and the Disciplinary
Board chair. In most situations, if the
lawyer makes the suggested corrections,
the examination is over and Lhe file is
destroyed.” In some situations, the Disci-
plinary Board chair may order that a re-
examination be conducted to verify that
deliciencies have been corrected.®

Common trust account violations
The most common violations noted dur-
ing random examinations include the
following:

Miscellaneous:

« Failure Lo maintain complete records.
« Unidentilied difference between check
register, bank statements, and/or client
ledgers.

Excess funds (unidentified) in trust
account.

L]

[nactive or unclaimed funds in trust

account.

Large balances held in I0LTA for long
period of time for which no cost/benefit
analysis for the client was done to seeif
itshould be in a separate account.
Excessive booldkeeping errors attecting
accuracy of records.

Misuse of trust account (e.g., personal or

business transactions in trust account).

Putting client funds at risk:

- Failure to wait for deposits to clear bank-
ing system before disbursing funds.

« Negative balances in individual client
trust-account ledgers (usingoneclient’s
money on behalf of another client).

« Commingling of lawyer’s personal or
business funds with client funds in trust
account.

+ Shortage of funds in trust account.

Failing to put client funds in the trust
account:
« Improper handling of overpayments,
advance fee deposits, or other client
funds.
Improper handiing of credit card pay-
ments.
= Not holding funds in a qualified de-
pository.

Trust account information

Several resources are available Lo help you
wilth your Lrust account. The WSBA pub-
lishes a booklel called "Managing Client
Trust Accounts: Rules. Regulations and
Common Sense,” which provides some
guidance. It can be found on the WSBA
website (www.wsba.org) or contact the
WSBA Service Center (800-945-WSBA,
206-443-WSBA, or questions@wsba.org)
to receive a copy. Information needed to
set up an IOLTA account (the Request to
Establish I0LTA Account form and a list
ol authorized financial i nstitutions) is
also available on the WSBA website. If you
have specific trust account questions, you
may conlact WSBA Audit Manager Trina
Doty (206-727-8242), WSBA Auditor Jim
Roberg (206-733-5921), or WSBA Audi-
tor Cheryl Heuett (206-733-5937). Other
lawyer resources include WSBA's Law
Office Management Assistance Program
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Klarquist Sparkman, LLP
is pleased to announce the opening
of our Seattle, WA office.

Klarquist Sparkman has a rich history as one of the oldest
and largest IP law firms in the Pacific Northwest, and one of
the leading IP law firms in the nation. We have been
providing legal services to our clients for more than sixty
years. We represent businesses, universities, government
agencies and individuals in all facets of patent, trademark,
trade secret, and copyright procurement, licensing,

enforcement, and defense.

www.lkdarquist.com

Biomedical Informatics
Biotechnology
Business Methods
Chemical

Electrical

Mechanical

Medical Devices
Nanotechnology
Pharmaceuticats
Physics/Optics

Plants
Semiconductors
Software and Computers

KIARQUIST SPARKMAN, LLP

PORTLAND OFFICE
One World Trade Center
121 S.W. Salmon Street
Suife 1800

Poitfand, Oregon 97204
$§03-595-5300 phone
$503-595-5301 fax

RENO OFFICE

800 South Meadaws Parkway
Suite 700

Reno, Nevada 89541
775-824-0104 phone
775-827-0107 fax

SEATTIE OFFICE

999 Third Avenue

Suite 4200

Seatftle, Washington 98104
206-264-2960 phone
206-624.2719 fax

arden City Group, Inc.

For Over 20 Years, GCG has specialized in providing comprehensive
Class Action Settlement Administration Services.

With Our Recent West Coast Expansion, We Serve

qu--Clients’ Needs With:

‘Several On-Staff Attorneys With Extensive Class Action Experience

» A Full-Service, In-House Advertising Agency
A State-Of-The-Art Contact Center
8 Strategically Located Offices Across The U.S.

Columbus, OH
Los Angeles, CA
Melville, NY
New York, NY
Reston, VA

San Francisco, CA
Sarasota, FL

Specialists in Class Action & Bankruptey Administration

WWW.GARDENCITYGROUP.COM
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1-888-404-8013

(206-727-8237) and Ethics Line (206-727-
8284). &~

Julie Mass is a {awyer and a CPA. She
was the WSBA audit manager from]anu-
ary 2000 through May 2003. During this
time, she oversaw the WSBAs random-
examination program, conducted “for
cause” audits of lavyers’ trust accounts,
and educated lawyers as lo the rules and
regulations regarding trustaccounts. She
is now the WSBAs director of finance and
administration.

NOTES

' DRA 13.1(a), adopted 88 Wu.2d 1114(1977),
later RLD 13.1(a), now ELC 15.1(a).

* Reg. 105(a), as amended by Order 25700-A-
449, March 29, 1990.

S RLGIELELC.IS.

' Reg. 103(e).

3 ELGA53!

5 ELC 5.4(D).

" Reg. 103(F).

* Reg. 104(a).

TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK-Supply word and/or
design plus goods or services.

SEARCH FEES:
COMBINED SEARCH - $315
(U.S., State, Expanded Common Law and Intcmet)
TRADEMARK OFFICE - $135
STAYE TRADEMARK - $140
EXPANDED COMMON LAW - $165
DESIGNS - $210 per International class
COPYRIGHT - $180
PATENT SEARCH - $450 (minimum)

INTERNATIONAL SEARCHING
DOCUMENT PREPARATION

(for attomeys only - applications, Section 8
& 15, Assignments, renewals.)
RESEARCH- (SEC - 18K's, ICC, FCC,
COURT RECORDS, CONGRESS.)
APPROVED- Our services meet
standards set forus by a D.C. Court
of Appeals Committee.

@®ver 100 years total staff experience - not
connected with the Federal Government.

GOVERNMENT WAISON SERVICES,; INC.
200 North Giebe Rd., Suite 321
Arlington, VA 22203
Phone: (703) 524-8200
FAX:(703) 525-8451
Major credit cards accepted.

TOLL FREE: 1-800-642-6564
WWW.TRADEMARKINFO.COM
SINCE 1957




W
Business Skills — They’re Not Just for

Business People Anymore

BY PETER ROBERTS

ave you heard of the Association
of Legal Administrators (ALA)?
Legal administrators are the
managers of the daily operations of larger
firms. They are most fcequently spotted in
firms with more than 15lawyers. (Lawyers
can be legal administrators as well, but
lawyer-administrators typically do not
serve as managing partners.) ALLA has more
than 9,000 members and is headquartered
in Chicago. The Puget Sound Chapter
(PSALA) serves Washington state.
Business skills are of large concernto
ALA. Not only does ALA promote educa-
tional opportunities fer its members for
improving how law offices are run, the
organization also cares very much about
those associate lawyers in larger firms
whobegin to encounter difficulties when
working with business clients — or any
client for that matter.

A Survey of Associate Business
Skills

In an effort to understand what associ-
ates are [lacing, ALA commissioned a
study to measure what business skills
are important and when they are most
important in the progressing career of
a law firm associate.! Managing part-
ners, partners, associates, and executive
directors responded to the survey. This
study was conducted ferseveral specific
reasons, including:

1. The concern about the general lack of
business knowledge and management
skills among law firm associates.

2. The impact of that lack ol knowledge
on efficient client service, good firm
business practices, lawyer and staff
jobsatisfaction, and firm progress and
profitability.

3. The lack of any consensus of what
baseline business and management
skills associates should acquire.

‘The results of the survey were dis-
tilled into 58 identifiable business skills

fer associate lawyers to have at several
stages of a standard seven-year progres-
sion to partnership.

Addressing the Need

ALA then commissioned the develop-
ment of a Business Skills Curriculum
(BSC) as an aid fer firms to structure the
training of their associates by augment-
ing their present efforts of orientation,
training, and mentorship. lhe BSC di-
reclly addresses the 58 skills identified
in the survey.

Now comes PSALA. This local chap-
ter ol ALA is one of the international
organization’s largest. PSALA secured
a grant from the Foundation of the
Association of Legal Administrators to
implement the BSC for associatesin the
Puget Sound region.

Washington Leads the Way

‘This two-year pilot program is presently
ongoing through September 2006. Each
month, a notice goes to all PSALA mem-
bersannouncingthedate, location, topic,
speaker(s), and learning objectives for
that 90-minute session. Those members
encourage their firm’s associates toreg-
ister and attend the session (cost is $25
or $45, depending on whethertheir firms
purchased the BSC from ALA). Selected
topics include:

Major Matter Management

Law Office Technology Skills

How to Attract New Clients

Legal Prescentation Skills

How to Retain Your Best Clients

Elfective Client Interviewing Skills

Working in Teams

Mastering Your Client’s Business
Environment

Diverse Firm Structures

Time Management

As the WSBA's practice management
advisor, T recognize that many of the
skills also have relevance for the solo
and small-firm lawyer. 'The WSBA Law
OfficeManagement Assistance Program

(LOMAP) offers resources to members
in a variety of skill areas to help their
practices thrive. ALA and PSALA are
taking the lead feor the larger firms. To-
gether with LOMAP, we can enable our
Bar’s newer admittees in any sized firm
to achieve success and a more satisfying
practice. &

Learn more about the ALA
at www.alanet.org.

Learn more about PSALA at
www.psala.org.

Learn more about LOMAP
at www.lomap.org.

See also http://thesource.
alanet.org for law office
management resources.

Peter Roberts is the WSBA Law Office
Management Assistance Program prac-
tice management advisor. Hewas a legal
administrator for 18 years in firms on the
East and West coasts and presently serves
as chair of the Government/Judicial Sec-
tion of the Puget Sound Chapler of the
ALA. He can be reached at peter@ivsba.
org or 206-727-8237.

NOTE

' See http://www.alanet.org/periodicals/
article.html for a discussion of the survey
and its results. The study states: “The most
impressive finding from this study is thatthe
265 questionnaire respondents (partners,
associates and executive directors) agree
overwhelmingly that associates, by the end
of their seventh year of practice, should
have a competency level of Knowledge and
Understanding or Application for all 58 busi-
ness, management and supervisory skills.
Furthermore, this agreement exists across
all respondents regardless of their position,
thesize of their firm, or their gender””
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Special Notice: Hurricane
Katrina — How You Can Help
Messagefrom 2004-2005 WSBA President
Ron Ward:We are deeply saddened by the
devastating effects of Hurricane Katrina.
While we may be lar removed physically
from the Gulf states, manyofus have fam-
ily and friends there, and we all, as caring
and compassionate people, want to help.
Webelieve the fastest, most effective, and
most efficient way for WSBA members to
contribute is through already-established
channels. Listed below is information
that may be helpful to you: ler additional
infermation, scc the WSBA website at
www.wsba.org. For those of youwhohave
already reached out to help, we thank you
for your compassion and generosity.
Donating Money. You are encouraged
to donate to the charity of your choice.
Governor Gregoire has announced Wash-
ington state help fer Katrinarecovery and
established “Washington Cares,” a pro-
gram through which the first $100,000in
donations from citizens will be matched
by Washington Mutual. ‘Ihese funds will

be directed to the American Red Cross.

Providing Temporary Housing or
Office Space. Governor Gregoire has an-
nounced “Operation Evergreen,” a Wash-
ington state effort to host people from the
disaster area. For more information, see
www.governor.wa.gov. The Atlanta Bar
Association has set up a webpage where
members ofthe legal community can post
the help they are offering to lawyers and
their staffwho havebeen displaced by the
hurricane. See www.attorneyassist.org.

Providing Legal Assistance. The
Washington Access to Justice Board,
Alliance fer Equal Justice, and Olffice of
Civil Legal Aid are working to coordinate
the delivery of civil legal aid to hurricane
victims who are coming to Washington.
See www.wsba.org. The American Bar As-
sociation is gathering infermation about
lawyers able to provide legal assislance.
See www.abanet.org/katrina.

Relief funds have been established for
those in the legal communities in Lousi-
ana and Mississippi:

Louisiana: Hurricane Katrina legal

Community Relief Fund. lhe Louisiana
State Bar Association has established the

Hurricane Katrina Legal Community Relief
Fund to help rebuild southern Louisiana’s
legalinfrastructure so thatlawyers can pro-
vide needed legal services to their clients
andrestoretheirdamaged offices. Lherelief
fund is being administered by the Baton
Rouge Bar Foundation, a 501(c)(3) entity.
Donations should be sent to: Hurricane
Katrina Legal Community Relief Fund, c/o
BatonRouge BarFoundation, 544 Main St.,
Baton Rouge, LA 70802.

Mississipnpi: Hurricane Katrina Law-
yer Relief Fund. The Mississippi Bar and
Mississippi Bar Foundation have estab-
lished the Hurricane KatrinaLawyer Relief
Fundto assistlawyers who havelost their
offices in the storm. Funds collected will
be usedto assist lawyers with re-establish-
ing their law offices. Donations should
be made payable to the Mississippi Bar
Foundation and mailed to Hurricane Ka-
trina Lawyer Relief Fund, c/o Mississippi
Bar Foundation, PO Box 2168, Jackson,
MS 39225-2168.

OPPORTUNITIES FOR SERVICE

Board for Judicial
Administration, Court
Independence Response Team
Application deadline: December 1,
2005
The WSBA Board of Governors is accept-
ingletters ofinterest from members inter-
ested in serving a three-year term on the
Board for Judicial Administration's Court
Independence Response Team (CIRT).
The membership ofthis committee will
consist of judges from municipal, district,
andsuperior courts; courtadministrators;
representatives of cities and counties;
city and county attorneys; the WSBA; the
ACLU; public defenders; and the Attorney
Gencral's office. The CIRT Committee will
be a forum fer discussion and resolution
of issues that arise between a court and
the executive or legislative authority in
the court’s jurisdiction. The WSBA will
nominate a representative based on
demonstrated familiarily with their con-
stituency and his or her willingness to
work cooperalively to address issues that
may arise between the judiciary and other
government branches. The Chief Justice of
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the Washington State Supreme Court will
make the appointment. The committee
willmectonce annuallyandat other times
as is necessary.

Please submit a letter of interest and
résumé to the Office of the Executive
Director, WSBA, 2101 Fourth Ave, Ste.
400, Seattle, WA 98121-2330, or c-mail
barleaders@wsba.org.

Bench-Bar-Press Committee of
Washington

Application Deadline: December 1,
2005

The WSBA Board of Governors is ac-
cepling letters of interest and résumés
from members interested in serving a
threc-year term on the Bench-Bar-Press
Committee of Washington. A written
expression of interest and a résumé are
also required fer any incumbent seeking
reappointment. The three-year term will
commence on February 1, 2006.

The Bench-Bar-Press Committee
was lermed in 1963 Lo foster better un-
derstanding and working relationships
between judges, lawyers, and journalists.

Its mission is to reconcile, as much as
possible, the tension between the consti-
tutional values of a Iree press with those
of a fair trial through educational events
and relationship building. 'The commit-
tee is chaired by the Washington State
Supreme Court Chief Justice and includes
representatives from the legal profession,
judiciary, law enfercement, and news
media. 'The commiltee meets as a whole
once or twice each year. Subcommittees
of volunteers are organized on an ad hoc
basis to plan events. Further infermation
about the committee can be found at
www.courts.wa.gov.

Please submit letters of interest
and résumés to the Bar Leaders Divi-
sion, WSBA, 2101 Fourth Ave,, Ste 400,
Seattle, WA 98121-2330, or e-mail
barleaders@wsba.org.

Legal Foundation of Washington
Seeks Board of Trustees
Members

Application deadline: November 1,
2005

‘The WSBA Board of Governorsis accept-



ing letters of interest and résumés from
members interesled in serving a two-year
term on the Legal Foundation of Wash-
ington Board of Trustees (Lwo positions).
Incumbentsare cligible for reappointment
(up to two consccutive terms) and must
submit a letter of interest and résumé.
‘The Legal Foundation of Washington is a
private, not-fer-profit organization that
promotes equal justice feor low-income

people through the administration of

IOLTA and other funds. Trustees should
have a demonstrated commitment to, and
knowledge of, the need for legal services
and how these services are provided
in Washington. For more information,
e-mail beclark@legalfoundation.org.

MCLE Certification for Group 2
(2003-2005) — Complete
Credits by December 31, 2005
Active WSBA members in MCLE Report-
ing Group 2 must report compliance
with MCLE credit requirements for the

2003-2005 reporting period at the end of

this year. Members in Group 2 include
active members who were admitted to
the WSBA in 1976-1983 or in 1992, 1995,
1998, or 2001. (Members admitted in
2004 are also in Group 2 but are not due
to report until the end of 2008. Their first
reporting period will be 2006-2008, but

any credits earned on or after the day of

admittance to the WSBA maybe counted
for compliance.)

If you are a Group 2 member, you will
reccive a Continuing Legal Education
Cerlification (C2) form in the license
packet that will be mailed to you at the
beginning of December. The C2 form, not

your online profile, is the officialrecord of

MCLE compliance. This formis an afida
vit that lists alt WSBA-approved courses
that were on your 2003-2005 MCLE online
profile at the beginning of October 2005. If
you have taken other classes since the C2
was printed and they are all listed in your
online profile, you may print and attach a
copy of the online profile to the C2 form.
Indicate onyour C2 form thatthe attached
profile is the true and correct record of the
courses taken fer the reporting period.
Alternalively, you may simply add the
additional WSBA-approved courses you
took to the back of the C2 form (the C3

Please submit letters of interest and résu-
meés to Bar Leaders Division, WSBA, 2101
Fourth Ave., Ste. 400, Seattle, WA 98121-
2330, or e-mail barleaders@wsba.org.

Northwest Justice Project Seeks
Board of Directors Members
Application Deadline: November I,
2005

The WSBA Board of Governorsis accept-
ing letters of interest and résumés from
members interested in serving a three-
year term on the Northwesl Justice Proj-
ect Board of Directors (two positions).
‘The three-year term will begin on January
1,2006. Aletter of interest and résumé are
required for incumbents seeking reap-

form). The deadline for completing the
C2 form and returning it to the WSBA is
February 1, 2006.

Al WSBA-approved courses you list
on your C2 form must have an Activ-
ity 1D number. 'l1his number is listed on
your online MCLE profile and is assigned
at the time the Form | for each course is
reviewed. If you have taken courses that
have not yet been approved by the

pointment. The Northwest Justice Project
is a not-for-profit organization, which
receives primary funding from the state
and through the federal Legal Services
Corporation to provide civillegal services
to low-income people. Board members,
who play an active role in setting pro-
gram policy and assuringadequate over-
sight of program operations, must have a
demonstraled interest in, and knowledge
of, the delivery of high-quality civil legal
services to the poor. For more informa-
tion, e-mail mac@nwjustice.org. Please
submitletters of interest and résumés to
Bar Leaders Division, WSBA, 2101 Fourth
Ave,, Ste. 400, Seattle, WA 98121-2330, or
e-mail barleaders@wsba.org.

exempt. See "Newly Admitted Members™
below.)

Group 1: Admitted through 1975, 1991,
1994, 1997, 2000, 2003, or 2006

Group 2: Admitted in 1976 through 1983,
1992, 1995. 1998, 2001, or 2004

Group3: Admitted in 198: through 1990,
1993, 1996, 1999, 2002, or 2005

WSBA, please submit Form 1s for | Reporting Next Complete File C2
| . G i d its by ]

these courses immediately to en- R Kep';:’:::lng fepdishy | Bunmliy
sure that they are approved before [ =

- - - Group 2 2003-2005 December 31, | February 1.
your C2 is due. Form Is submitted 2005 2006
electr()nlcally (at p.r()‘WSba'Org) Group 3 2004-2006 December 31. | February i.
could take at least leur weeks to 2006 2007
process il they are submitted in Group | 2005-2007 December31, | Febroary L.
Octoher through February, due 2007 2008

to high volumes. Paper orm Is
may take at least six weeks to process
during the same period. If you submit
a paper Form [, you will be notified by
mail of the Activity ID number assigned
to it after the Form 1 is processed. If you
have questions about the Form 1 process,
please contact the WSBA Service Center
at 206-443-WSBA or 800-945-WSBA, or
e-mail questions@wsba.org.

See the section that fellows for more
infermation about MCLE compliance.

MCLE Certification for Active
Members Due Date for MCLE
Reporting

WSBA members are divided into three
MCLE reporting groups based on year of
admission. (Newly admitted members are

Credit Requirements. The fellowingcredit
requirements must be met by December
31 of the last year of an active member’s
reporting period:

« At least 45 total credits of WSBA-ap-
proved CLE activities must be taken,
which need to include a minimum of
30 live credits and six ethics credits.

= A/V courses cannot be more than
five years old, except approved
“skills-based” courses.

- Sixpro bono credits can be earned per
year. Two of these credits are for ap-
proved annual training, which must
be taken prior to being able to earn
credit for the pro bono work. Four pro
bono credits may be earned each year
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“nformation -

if at least four hours of pro bono work
was provided through a qualified legal
services provider.

Carry-over CLE Credits. Carry-overcredits
{rom the previous reporting period may
be used to meet the requirecments of the
current reporting period. If your current
reporting period credits Lotal exceeds 45,
youmay carry over a maximum combined
total of 15 credits to your next reporting
period. Only two ethics creditsand five A/V
credits may be carried over.

C2 Reporting Requirement. All active
members due to report are required o file
a Continuing Legal Education Certification
(C2) form with all CLE courses taken for
credit compliance. The deadline for filing
yourC2fermis February 1 of the year follow-
ing the end of your reporting period. Note:

« Youronlinerosterisnot asubstitute fer
filing the C2 form.

= The C2formis anaflidavit and must be
signed and dated, and the city and state
where signed must be identified.

= C2 forms are included in the license
packets sent in early December to all
members due to report (which will be
Group 2 members this ycar).

« All CLE courses listed on member
rosters as ol October 1 will be printed
on the back of the C2 form. If you took
more CLE courses after October 1, and
they appear on your online roster, and
youdo not wanttohand-write them on
the back ofthe C2form, you mayprint a
copyofyourrosterandattachitto your
C2 form. State on your C2 form that
the attached online roster printout is a
true and correct statement of the CLE
courses taken fer credil compliance.

MCLE Late Iees. All active members who
have not completed their credits by De-
cember 31 of the last yearof their reporting
period, or who submit their C2 reporting
forms after March 1 of the following year
(the end of the grace period after the Feb-
ruary 1 deadline), must pay a late fee of
$150. Thelate fee increases by $300 for each
consecutive three-year reporting period of
noncompliance.

Newvly Admitted Members. If you are a
newly admitted member, you are exempt
from reporting CLE credits for the year of
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your admission and the fellowing calendar
year. ll'you were admitted in 2004, you will
not report fer this reporting period (2003-
2005) even though you are in Group 2. You
will first report at the end of the 2006-2008
reporting period. When you report at the
end of your first reporting period, you may
claim all CLE credits earned on or after
your date ol admission to the WSBA.
MCLE Comity. 1f you are an active
member ol the Washington State Bar
Association and your primary office for
the practice of law is in Oregon, Idaho or
Utah, you may meet your mandatory CLE
requirements by providingproofof current

MCLE compliance. Only a Certificate of

MCLE Compliance from yourprimary state
bar (not a “Certificate of Good Standing”),
sent with your WA Continuing Legal Edu-
cation Certification (C2) form, will satisfy
your MCLE requirements in Washington.

MCLE System - Course Listing and
Member Profiles. Members may use the
online MCLE system at www.pro.wsba.
orgto:

« Review courses taken and credits
earned.

+ Apply for cowrse approval.

« Apply for writing credit, pro bone
credit, or prep-time credit.

« Search for approved courses being
offered.

To use the MCLE system, go to www.
pro.wsba.org, click on the "Member” tab,
then select “Member Login." The online
instructions will lead you through the
process of creating a confidential pass-
word and using the system. Online help is
available. If you haveany questions about
usingthe MCLE system or about the MCLE
compliance requirements, see the online
FAQs at www.wsba.org/lawyers/licens-
ing/taq-mcle.htm, call the WSBA Service
Centerat 800-945-WSBA or206-443-WSBA,
or e-mail us at questions@wsba.org.

Speakers Available

The WSBA Lawyers’ Assistance Program
offers spcakers for engagements at county
or specialty bar associations or other
law-related organizations. Topics include
stress management, life/work balance,
and recognizing and handling problem-
personality clients. For more information,

contact Jennifer Favell at 206-727-8267.

Washington Attorneys with
Disabilities to Reactivate

A group of Washington state attorneys
with disabilities is planning to reactivate
aninterest group and/or bar organization
beginning this fall. If you areinterested in
becomingan active and dynamic member
ol this group, wanl to meet other attorneys
with disabilities, and learn more about
ADA and other issues of interest to attor-
neys with disabilities, we will be having
an organizational mecting in October or
November. In addition to having regu-
lar meetings, we plan to hold a kick-off
reception, offer CLEs and seminars, and
conductasurvey of Washingtonattorneys
with disabilities. For more informaltion,
pleasccontact Shawn Murinko at Spokane
City Prosecutor’s Office, 909 W. Mellon
Ave, Spokane, WA 99201-2129; phone509-
835-5988; e-mail smurinko@spokanecity.
org; or contact Joslyn K. N. Donlin, WSBA
diversity advocate, c/o WSBA, 2101
Fourth Ave,, Ste. 400, Seattle, WA 98121-
2330; phone 206-727-8216; or e-mail
joslynd@wsba.org,

Men’s Group

The Lawyers’ Assistance Program is
pleased to announce the formation of
a confidential Men's Group led by Mcl
Knight, Ph.D. The group will provide a
safe and supportive place fer men to
explore the challenges and conflicts
between power and intimacy; ambition
and responsibility; and financial success
and the nceds of loved ones and family.
The group will offer an opportunity to
cvaluate how these challenges have the
potential for collidingwith the pursuit of
the practice of law and a well-balanced
life. The Men’s Group will meet every other
‘Thursday from 5:00 to 6:30 p.m. ‘lhere is
a fee of $210 for each six-week unit. For
more information, contact Dr. Knight at
206-282-5100.

Enhance Your Relationship

The WSBA's Lawyers’ Assistance Program
will sponsoraPreventionand Relationship
Enhancement Program (PREP), aseries of
relationship skill-building seminars for
attorneys and their spouses or partners.
‘Ihe PREP seminars will to be held at the



WSBA office on October 22 from noon
to 6 p.m., October 29 from 1 to 4 p.m.,
and November 5 from 1 to 4 p.m. The
PREP is based on decades of research on
relationships. Couples who have Laken
PREP seminars have a 30 to 50 percent
reduction in separation and divorce.
Couples learn howto communicate more
effectively, understand and solve problems.
and deepen theirconnection to eachother.
APR 19(2) assures confidentiality. The
costofthe PREP is $450. 'Lhe registration
deadline is October 7, 2005, and space
is available fer 15 couples. For more
information, contact Jenny Favell, Ph.D).,
at 206-727-8267.

Address/Contact Information
Update

2006 license fee renewal packets are
scheduled tobe mailedin early December.
Please update your address no later than
October 15 to ensure your license
packet wil be mailed to the cor-
rect address. (Please note: If you
list a home address as your public
contact address, that address
will be provided as your contact
information to all inquirers.)
APR 13(b) requires all attorneys
to update their office addresses
and telephone numbers within 10
days of'a change. APR 13(c), which
went into effect September 1, 2005,
provides as fellows:

On handtoreceive the ABA Partnership Program Award were, from leftto
right, M. Janice Michels, WSBA executive director; Ronald R. Ward, 2004-
2005 WSBA president and founder of the WSBA l.eadership Institute;
Joslyn K. N. Donlin, WSBA diversity advocate, and James F. Williams,
chair of the WSBA Leadership Institute Advisory Board.

“Electronic mail address: An attor-
ney should advise the Washington
State Bar Association of a current
business electronic mail address
if one exists. An attorney whose business
electronic mail address changes should,
within 10 days after the change, notity
the Executive Director ofthe Washington
State Bar Association, who shall forward
changes weekly to the Office of the Clerk
of the Supreme Courl for entry into the
state computer system. Use of electronic
mail addresses fer court notice, service
and filing must comply with GR 30

You can check your contact inferma-
tion by going to the online lawyer direc-
Lory at www.pro.wsba.org. Il'your contact
information (name, address, phone, fax,
or e-mail address) has changed, please

update the infurmation by e-mailing
questiens@wsba.org, faxing the change to
206-727-8319, or calling the WSBA Service
Center at 800-945-WSBA or 206-443-
WSBA. All requests fer contact informa-
tionchanges must be made directly by the
member or with the member’s approval.

WSBA Leadership Institute Wins
ABA 2005 Partnership Program
Award

‘Lhe WSBA Leadership Institute has been
named one of four recipients of the ABA’s
2005 Partnership Program Awards. ‘lhis
prestigious award, which recognizes
efforts by bar associations throughout
the country to increase diversity in the
legal profession, was presented at the
ABA Annual Meeting held August 4-9 in
Chicago. This being the WSBA Leadership
Institute’s inaugural year makes the award
especially noteworthy.

Welcome to the WYLD’s New
Officers

The new Washington Young Lawyers Di-
vision (WYLD) officers will officially take
their seats at the WYLD Board of I'rustees
meeling in Seattle on October 1, 2005.
John Brangwin, of the Wenatchee firm
Woods & Brangwin, was unanimously ap-
pointed to serve as the 2005-2006 WYLD
president-elect. Pallavi Mehta Wahi,
of the Seattle firm Stokes Lawrence PS,
was elected to represent the King County
District. Martha Grant. of the Wenatchee
firm Johnson, Gaukroger, Drewelow &
Woolett PS, was unanimously appointed
to represent the North Central District.

Michael DeWitt. of the Olympia firm Mor-
gan & Bartholomew, was unanimously
appointed torepresent the Greater Olym-
pia Districl. Amy Robinson, of the Bell-
ingham firm Brett & Daugert PLLC, was
unanimously appointed to represent the
MNorthwest District. Michael Talbot, of the
Yakima Countly Department of Assigned
Counsel, was unanimously appointed
to represent the South Central District.
Toni Meacham, ofthe Law Office of Toni
Meacham, was unanimouslyappointed to
represent the Southeast Districl. Fora full
WYLD Board of Trustees roster and more
infermation about the Washington Young
Lawyers Division,please visit www.wsba,
org/lawyers/groups/wyld/default.htm.

WSBA Leadership Institute
Seeks Fellows for 2006

‘The WSBA seeks applicants fer the WSBA
Leadership Institute. The WSBA recog-
nizes that many lawyers — par-
ticularly women, those of color. and
those from traditionally underrep-
resented groups — have not been
recruited fer leadership positions
or made aware of opportunities
ferskill development, professional
growth, and leadership training
available through the WSBA.

‘The mission of the WSBA Lead-
ership Institute is to recruil, train,
and retain Washington attorneys
who have been admitted for 10
years or less fer leadership posi-
tions in the legal community and
in the WSBA, with an emphasis
on racial, ethnic, gender, sexual
orientation, disability, cultural,
and geographic diversity. 2006 will be Lhe
Institute’s second year of operation.

Approximnately 10 fellows will be care-
filly selected for the 2006 program, which
will take place January through August
2006. Fellows will devote approximately
70 hours to the program, which includes
professional-development seminars (on
topics such as the logistics of legal prac-
tice, the judiciary, public- versus private-
sector employment, and the legislative
process) and participation ina group com-
munityservice project. Fellows will earn
30 CLE credits. There will be no charge to
participants.

Applications will be accepted until

OCTOBER 2005 « WASHINGTON STATE BAR NEWS 47




November 1, 2005. Further infermation,
including application forms and instruc-
tions, is available on the WSBA website
at www.wsba.org/lawyers/leadership_
institute.htm.

The WSBALcadershipInstitute recent-
ly received the ABA's Partnership Award, a
prestigious award thatrecognizes efforts
by bar associations to increase diversity
in the legal profession.

WYLD Trial Advocacy Program
Registration Now Open

The Trial Advocacy Program (TAP) offers
members of the WYLD an opportunity
to improve their litigation skills, in both
the civil and criminal justice fields, and
acquire trial experience. The TAP pro-
vides a unique opportunity to interact
with, and learn from, more experienced
practitioners and to network with other
new lawyers. The TAP is an intensive two-
weekend program emphasizingjury trials
and includes lectures, discussion groups,
mocktrials, exercises, and general educa
tion and instruction in courtroom trial
practice. The 2005 prograun will be held
in Seattle on November 4-5 and 11-12.
This programhas been approved for 30.25
CLE credits, including one ethics credit.
For program details and registration, visit
www.wsba.org/lawyers/groups/wyld.

Symposium on Judicial Selection
and Independence

The Sealtle University School of Law will
host a symposium on judicial selection
and independence on November 11,
2005. Former Senator Slade Gorton and
fermer Governor Gary Locke will co-
chair this event, which will explore ways
to protect judges from undue influence
in clections, preserve the appearance
of fairness in the judicial selection pro-
cess, and enhance public confidence in
Washington state’s judiciary. For more
information, contact Alice Paine, execu-
tive director of the King County Bar As-
sociation, at 206-267-7100.

New Sexual Orientation and
Gender Identity Section
Considered

‘This noticeis posted pursuant to the WSBA
Bylaws, Article IX, “Sections.” regarding a
six-month prior notification of intent to
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cstablish a new Sexual Orientation and
Gender Identity Legal Issues Section. For
more information, please contact Rachel
daSilvaat 360-943-6260, ext. 203, or e-mail
rachel.dasilva@columbialegal.org.

Estate Planning and Probate
Titles Coming from WSBA-CLE
Publications

Three new titles providing definitive
coverage of estate planning and probate
law and practice in Washington will be
released this fall. The Washington FEstate
Planning Deskbook and the Washington
Probate Deskbook are edited by Thomas
R. Andrews, Professor of Law at the
University of Washington School of Law;

JohnR.Price, Of Counsel with Perkins Coie;

and Mark Reutlinger, Professor Emeritus
of Law at the Seattle University School
of Law. WSBA-CLE is also publishing

a revised edition of Washington Law of

Wills and Intestate Succession, by Mark
Reutlinger. For more information e-mail
orders@wsba.org.

Computer Clinic

The WSBA offers a hands-on computer
clinicformemberswantingtolearnmore
about what Microsoft Office programs —
such as Outlook, PowerPoint, Excel, and
Word, as well as Adobe Acrobat6.0 — can
do fer alawyer. Are you a total beginner?
No problem. The clinic teaches helpful
tips you can use immediately. Comput-
ersare provided, and seating is limited to
15 members. Thereis no charge, and no
CLE credits are offered. The next clinic
will be held on October 10, 2005, firom 10
a.m. to noon atthe WSBA office. For more
information, contactPete Roberts at 206-
727-8237 or peter@wsba.org.

More LOMAP Events

LOMAP hosts ameeting of contract law-
yersthe first Tuesday of each month. The
next meeting will take place October 4
from noon to 1:30 p.m. at the WSBA of-
fice. 'The October dates for “LOMAP &
Ethics ... on the Road: The 2005 Traveling
Seminar” are October 18 in Richland,
October 19 in Walla Walla, and Octo-
ber 20 in Yakima. Registration is $79,
and each seminar has been approved
for four CLE credits, including two
ethics credits. For more information,

contact Julie Salmon at 206-733-5914
or juliesa@wsba.org,

Job Seekers Discussion Group
Looking for a job or making a transi-
tion? Join us at the Job Seekers Discus-
sion Group the second Wednesday of
cach month from noon Lo 1:30 p.m. The
group discusses where to look fer jobs,
how to use your network of contacts,
strategies for résumés and cover letters,
and how to keep yourself organized and
motivated. Exchange information and
ideas with other lawyers looking to make
a change. Come as you are — no need
to RSVP. For more infermation contact
Rebecca Nerison, Ph.D. at 206-727-8269
orrebeccan@wsba.org,.

LAP Solution of the Month:
Knowing When to Say No

Do you have (rouble saying no? Are you
struggling with cases your gut told youto
avoid? If so, youmayhave trouble setting
and maintaining good boundaries. Figure
out what your limits are, then practicesay-
ing no. If you'd like help, call the Lawyers’
Assistance Program at 206-727-8268 to
schedule a free, confidential consultation.
Enjoyfeeling in control again.

Upcoming Board of Governors
Meetings

October 28-29 — Vancouver, WA;
Becember 9-10 — Bremerton; January
13-14— Olympia. With the exception of
a one-hourexecutivesession the morning
of the first day, Board of Governors mcet-
ings arc open,and allWSBA members arc
welcome to attend. RSVPs are appreciated
but not required. Please contact Donna
Sato at 206-727-8244 or donnas@wsba.
org. The complete Board of Governors
meeting schedule is available on the
WSBA website al www.wsba.org/info/
bog/schedule.htm.

Usury Rate

‘The average coupon equivalent yield from
the first auction of 26-week treasury bills
in September 2005 was 3.686 percent.
‘Therefore, the maximum allowable usury
rate for Septemberis 12 percent. Informa-
tion from January 1987 to date is on the
WSBA website at www.wsba.org/media/
publications/barnews/usury.htm.



These notices of imposition of disciplin-
ary sanctions and actions are published
pursuant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforce-
ment of Lawyer Conduct, and pursuant
to the February 18, 1995, policy state-
ment of the WSBA Board of Governors.

Fora complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926,
leaving the case name, and your name
and address.

Note: More than 29,000 persons are
eligible to practice law in Washington state.
Some of them share the same or similar
names. Bar News strives to include a clari-
fication whenever an attorney listed in the
Disciplinary Notices has the same name
as another WSBA member; however; all
discipline reports should be read carefully
Jor names, cities, and bar numbers.

Suspended

John G.Bell (WSBA No. 4209, admitted
1968), of Seattle, was suspended for 18
months, cffective May 12,2005, by order
of the Washington State Supreme Court
following a default hearing. This disci-
pline wasbased on his conduct in 2003
and 2004 involving failure to promptly
respond to inquiries and requests for
information rclevant to a grievance as
required by the Rules for Enforcement
of Lawyer Conduct. John G. Bell is to be
distinguished from John E. Bell of Olym-
pia and John H. Bell of Tacoma.

In February 2003, the Bar Associa-
tion received a grievance against Mr.
Bell. In March 2003, the Association
requested that Mr. Bell respond to the
grievance within two weceks. He did
not respond to Lhe request nor to a
subsequent letter notifying him that
the response was overdue and that a
failure Lo respond would subject him
to a deposition.

In June 2003, Lthe Associalion at-
tempted to personally serve Mr. Bell
with a subpoena duces tecum. The As-
sociation was unable to effect service
because Mr. Bell's office address was a
private mailbox facility and he did not
answer thedoor at his residence. In July
2003, the Association again attempted
to personally serve Mr. Bell with a

subpoena duces tecurn but again was
unable Lo cffect service.

In August 2003, the Association
mailed certified lelters to Mr. Bell at
his residential and office addresses,
instructing him to contact the Associa-
tion to arrange for personal service. Al-
though the Association received return
rcceipts for the letters, Mr. Bell did not
contact the Association as directed.

In October 2003, the Association
served Mr. Bell with a petition for in-
terim suspension under ELC 7.2(a)(3)
for failing to cooperate with the dis-
ciplinary investigation. Mr. Bell did
not reply to the Supreme Court’s show
cause order and did not appcar at the
show cause hearing. On November
19, 2003, the Court entered an order
suspending Mr. Bell until he complied
with the Association’s requests for
information.

In March 2004, the Associationfileda
formal complaint in the matter. In April
2004, the Association filed a molion for
default. In May 2004, Mr. Bell filed an an-
swer to the complaint, but did not there-
after participale in Lhe proceedings.

Mr. Bell’s conduct violated RPC
8.4(1), prohibiting a lawyer from vio-
lating a duty imposed by or under the
Rules for Enforcement of Lawyer Con-
duct (here, ELC 5.3(e), requiring a law-
yer to promptly respond to any inquiry
or request for information relevant to
grievances).

Kevin M. Bank represented the
Bar Association. Mr. Bell represented
himself. Paul M. Larson was the hear-
ing officer.

Reprimanded

Robert H. Larson (WSBA No. 1385,
admitted 1965), of Bangkok, Thailand,
wasorderedto receive a reprimand on
October 21, 2004, following a slipula-
tion approved by a hearing olficer. This
discipline was based on his conducl in
2001 and 2002 involving failure Lo in-
ferm atribunal ofall relevant facts inan
exparte matlerand conduct prejudicial
to the administration of juslice.

In 2001, Mr. Larson was hired to
pursue a cause of action for unlawful
trespass for cutting trees and shrubs.
The alleged trespass had been com-

mitted by an individual (hereinafter
referred to as “F.A.”) who resided on
property adjacent to the client’s prop-
erty. Mr. Larson commenced an action
against the property owners but did not
name F.A., who resided on Lthe adjacent
propertybut did not own it.

F.A hired alawyer who, in july 2001,
notified Mr. Larson that he represented
the individual who had committed the
acts alleged in the lawsuit. F.A's lawyer
nolified Mr. Larson that he would be
assertinganumberofdefenses and that
F.A. should be substituted as the sole
defendant. Mr. Larson subsequently
received a notice of appearance filed
by F.A’s lawyer.

In September 2001, Mr. Larson ob-
tained an order adding F.A. as a defen-
dant. The order reflected that F.A. was
the individual who allegedly cut down
the trees and shrubs as agent for the
property owners. In October 2001, F.A’s
lawyer filed and served an answer.

By letter, Mr. Larson subsequently
informedF.Alslawyerthat he was filing
amotionfordefaultagainstthe proper-
ty owners; the letter indicated thal Mr.
Larson would give F.As lawyer notice if
he obtained a default judgment. Shortly
thercafter, Mr. Larson received F.A’s
response Lo the motion for default. Mr.
Larson knew from reading the response
that F.A. intended to contest the entry
of a judgment against the property
owners. On October 25,2001, the court
entered an order of default against the
property owners.

Both Mr. Larson’s client and F.A.
obtained experl arborists to render
opinions on the issue of damages. 'The
plaintiff’sarboristvalued the damage at
$12,500, while F.A's arborist valued the
damage at $615. The matter was sched-
uled for arbitration in February 2002.

In January 2002, Mr. Larson ob-
tained an ex parte default judgment
against the property owners for $35,000
plus costs and fees without providing
notice to anyone. Mr. Larson incor-
rectly believed that the Civil Rules did
not require him to provide notice to
obtain a default judgment since he
had already obtained an order of de-
fault with notice. Mr. Larson did not
recall that he had previously agreed to
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provide FA’s lawyer with notice if he
sought a default judgment against the
properly owners.

The motion for a default judgment
inaccuralely stated, "Defendants were
all served on September 18, 2001, and
none of them have either appeared
or fled an affirmative pleading” Mr.
Larson’s supporting declaration inac-
curately stated that he had obtained a
default order against F.A. in addition
to the property owners. Mr. Larson's
declaration attached a copy of the
letter from his client’s arborist expert
to support the clam for damages. Mr.
Larson did nol supply the court with
the conflicling opinion by F.A’s arbor-
ist expert.

Mr.Larson never nolified the delen-
dant property owners about Lhe delault
judgment after it was entered. In Febru-
ary 2002, Mr. Larson obtained an exparte
order for voluntary dismissal. The order
of dismissal inaccurately stated that the
“action” is dismissed without prejudice,
and that “no cosls are awarded to any
party.” Mr. Larson subsequently sent
the order of dismissal to FA's lawyer
together with a letter stating that “my
clients have decided not to go forward
with the arbitration and have directed
me to non-suit this matter”

In August 2002, FA's lawyer discov-
ered thal a judgment lien had been filed
by the plainliff against the property
owned by the other defendants. F.A's
lawyer reminded Mr. Larson of his
October 2001 assurance that he would
provide notice if he attempted to ob-
tain a default judgment and asked Mr.
Larson lo vacate the default judgment.
Mr. Larson refused to vacate the default
judgment or correct the inaccurale
statements in his pleadings.

F.A’s lawyer tiled a motion to vacate
the delault judgment. Finding that the
delault judgmenl was improper, the
court vacated the judgment in Sep-
tember 2002 and assessed $2,760 in
Civil Rule 11 sanctions plus $108.50 in
costsjointly against Mr. Larson and his
clients. Mr. Larson personally paid the
sanctions and costs.

The matter proceeded lo arbitra-
tion, after which a judgment for $1,924
plus $871 in costs was awarded to the
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plaintiff against all the defendants.

Mr. Larson’s conduct violated RPC
3.3(f),requiringthat, in an exparte pro-
ceeding, a lawyer inform the tribunal of
all relevant facts known to the lawyer
that should be disclosed to permit the
tribunal to make an informed decision,
whelher or not the facts are adverse;
and RPC 8.4(d), prohibiting a lawyer
from engaging in conduct prejudicial
to the administration of justice.

Jonathan H. Burke represented the
Bar Associalion. Kurt M. Bulmer rep-
resented Mr. Larson. James C. Lawrie
was the hearing officer.

Reprimanded

Anna K. Nordtvedt (WSBA No. 15622,
admitted 1986), of Marina, CA, was
ordered to receive a reprimand on
March 24,2005, following a stipulation
approved by a hearing officer. This
discipline was based on her conduct
in 2003 involving obstructing a party’s
access Lo evidence, knowingly disobey-
ing an obligalion under the rules of a
tribunal, and conduct prejudicial to the
administration of justice.

In January 2003, an individual
(hereinafter “L.B.") provided some
documentstoMs. Nordtvedt and asked
her to review them. The documents
included a deed, a power of attorney,
a contract, and a newspaper notice
to creditors. Some or all of the docu-
ments related to property that was the
subject of a quiet title action pending
in superior court.

Subsequently, the lawyer for the
plaintiff in the quiet title action Lele-
phoned Ms. Nordtvedt and asked her
about the documents. Ms. Nordtvedt
declined to discuss them.

In January 2003, Ms. Nordtvedt was
served with a subpoena duces tecum
issued by the plaintiff's lawyer. The
subpoena commanded Ms. Nordtvedt
Lo appear at a deposition on February
6.2003, and produce some or all of the
documents that had been delivered to
her by L.B. None of those documents
conlained attorney-client communica-
Llions between Ms. Nordtvedt and 1..B.

On January 27, 2003, after she was
served wilh the subpoena, Ms. Nordt-
vedt returned the documents to L.B.,

but Ms. Nordtvedt retained copies.

On January 28,2003, Ms. Nordtvedt
filed a motion to strike the deposition
and toquash the subpoena. On January
30,2003, a superior court judge denied
the motion and ordered Ms. Nordtvedt
to produce all the documents called
for by the subpoena that were not at-
Lorney-client communical ions between
her and L.B.

On February 5, 2003, the day before
the scheduled deposition, L.B. came to
Ms. Nordtvedt's office and demanded
thatshe give him the copies ofthe docu-
ments that she had retained. Ms. Nordt-
vedl acceded to the demand and gave
L.B. the copies. On February 6, 2003, Ms.
Nordtvedl appeared at her deposition
without any of the documents called for
by the subpoena duces tecum.

Mr. Nordtvedt’s conduct violated
RPC 3.4(a), prohibiting a lawyer from
unlawfully obstructing another party’s
access Lo evidence or unlawfully alter-
ing, destroying, or concealing a docu-
ment or other material havingpotential
evidentiaryvalue; RPC 3.4(c), prohibit-
ingalawyer from knowingly disobeying
an obligation under the rules of a tri-
bunal except for an open refusal based
on an assertion that no valid obligation
exists; RPC 8.4(d), prohibiting a lawyer
fcom engaging in conductprejudicial Lo
the administration of justice; and RPC
8.4(j). prohibiting a lawyer from will-
fully disobeying or violating a court or-
der requiring him or her to do or cease
doing an act which he or she ought in
good faith todo or forbear.

Scott G. Busby represented the Bar
Association. J. Donald Curran repre-
sented Ms. Nordtvedt. James P. Spur-
getis was the hearing officer.

Nondisciplinary Notices

Suspended Pending Conclusion of
Supplemental Proceedings

Lowell V. Ruen (WSBA No. 11407,
admitted 1981), of Spokane, was by
stipulation suspended pending the con-
clusion of supplemental proceedings.
pursuant to EL.C 7.4, effective March
25, 2005, by an order of the Washing-
ton Stite Supreme Courl. This is not a
disciplinary action.



DAVIS ROTHWELL MULLIN

EARLE & XOCHIHUA P.C.

announces the withdrawal of shareholder
Daniel F. Mullin

and wishes him well in his new endeavors.

The name of our firm has changed to:

DAvViS ROTHWELL EARLE
& XOCHIHUA P.C.

PamelaR. Albee Christoplier ). Drotizmann  John S. Knowles
Sumuel K. Andecson  William G, Earle Elizabeth E. Lampson
Heather C. Beasley Kevin A. Fike Nicole M. Rhoades
Brian F. Church Atan Gladstone Patrick N. Rothwell
William A. D avis Katheyn A. Keaton Frank ). Steinmark
Gina M. Delahunt Paul R. Xdchihua

Portland Office: 503-222-4422
Seattle O ffice: 206-622-2295

VANDEBERG JOHNSON
& GANDARA

is pleased to announce that
Richard D. Thaler

(formerly of Williams Kastner Gibbs)

has joined its Seattle office as Of Counsel

Mr. Thaler will continue his real estate practice.

Seattle Tacoma
600 University Street 1201 Pacific Avenue
Suite 2424 Suite 1900
Seattle, WA 98101 Tacoma, WA 98401

YARMUTH WILSDON
CALFO PLLC

is pleased to announce that
Jordan Gross

has become partner of the firm.

Jordan practices civil and commercial litigation,
with particular expertise in appeals and federal
motions practice. Jordan's experience includes

litigation and appeals in the areas ol employment,

securities, criminal, constitutional, and business

law. She also assists individuals and businesses in
responding to government investigationsinvolving

financial and health care fraud, False Claims Act

(whistleblower) allegations, and environmental

offenses. Jordan joined Yarmuth Wilsdon Calfo in
1999. Before joining the firm, she was a judicial

clerk to United States District Court Judge Barbara

Jacobs Rothstein and to Washington State Court of

Appeals Judge Susan R. Agid.
and that
Lyle Tenpenny
has joined the firm.

Lyle’s practice emphasizes complex civil and
commercial litigation and white-collar criminal
defense. His practice also includes counseling
businesses and individuals in responding to
government investigations. Before joining Yarmuth
Wilsdon Calfo. Lyle practiced civil and appellate
litigation at Preston Gates & Ellis .LLP and served as
a law clerk to United Stales District Judge Barbara
Jacobs Rothstein.

YARMUTH WILSDON CALFO, PLLC
The IDX Tower
925 Fourth Avenue, Suite 25(0()
Seatlle, WA 98104
Telephone: 206-516-3800

www.yarmtth.com
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MCcCKELL GRAFF, PLLC

is pleased to announce that
Leah M. Eccles
has joined the firm as an associate.

Ms. Eccles is a 2004 graduate of University of Utah, S.).
Quinney College of Law. Previously, she was a mediator
for Utah Dispute Resolution, and interned with the
Co-Parenting Mediation Program of the Salt I.ake
District Court where she trained court divorce
mediators. While in law school, she served as a law
clerk at the Utah Federal District Court ADR Office,
and Utah I.egal Services. Ms. Eccles’ practice will focus
on family law and will enhance the firm’'s emphasis on
collaborative practice, conciliation, and mediation.

MCcCKELL GRAFF, PLLC
Legal and Conciliation Services
1014 Franklin Street, Atrium Suite
Vaneouver, WA 98660-3040
Tel: 360-694-9947 « Fax: 360-694-9925

www.mckellgraff.com

il .
SPEEDING TICKET? 7
TRAFFIC INFRACTION? gOt {
CRIMINAL MISDEAMEANOR?
Questions,
Comments,
Requests?
The WSBA
Service Center
JEANNIE P. MUCKLESTONE, puic ;
615 2% Ave. Penthouse Suite 720 is open Monday

Seattle, Washington Y8104 through Friday,
(206) 6233343 (direct line & pager)
8:00 a.m. to

Mucklestone@msn.com 5:00 p.m.

www.mucklestone.com | 800-945-WSBA
e Successtul Results 206-443-WSBA
¢ Extensive experience aE<tibnse
e Former Judge Pro Tem Judge -
* Vogne magaxine 2003 ‘T'op fawwyer wsba.org

for women in Washington
n #
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G. Edward Friar

A reminiscence by John ]. Michalik
Former WSBA Executive Director Eddie
Friarpassed away on June 18, 2005, at the
age ol 88. His son Buck (G. Edward Friar
Jr.) conveyed the news of Eddie’s passing
to me in a letter that noted that his dad
“made his exit just the way helived — with grace and dignity”
He was truly a southern gentleman, a man of many facets,
careers, and talents.

Eddie was a Tennessean through and through. He made
his name and early fame as a legendary and at times theatri-
cal trial lawyer in that state. Ile would later serve multiple
clected terms as Tennessee’s secretary of state and in 1958
was the unsuccesslul democratic candidate for governor. He
was for years a raconteur and man about town, including
conductingalong-runningand popular morning radio show
from the breakfast table in his home. He was, in a word, a
“fixture” in Tennessee. But life in Tennessee changed for Ed-
die when hiswife passed away. While he was, atthattime,the
presidentand chairman oftheboard of a multi-million dollar
corporationwith restaurant, motel, and recreational develop-
ments across the South, he determined to move on.

And, thus, in 1971, he became only the third executive
director in the history of the Washington State Bar Associa-
tion. He brought his considerable talent for organization and
a personal unending work ethic to bear on an organization
that evolved to much of what it is today during his tenure. A
couple of decades ahead of his time, he brought a business
approach to what had been a traditionally run nonprofitas-
sociation. He strengthened the Association’s independence
and, at the same time, its ties to the State Supreme Court.
And hebecamethe opposite of the center of attention that he
was in Tennessee. In his 1981 letter to the Board of Governors
conveying his resignation and retirement, Eddie noted that
although in Tennessee he had been “constantly and literally
on stage, with the bands playing and the flags (lying.” he
had determined early on that with the WSBA it was the or-
ganization and not any single personality that needed to be
preeminent and “the focus ofeveryshred of attention”

After,in 1970, he interviewed for the position of executive
director, he wrote to the Board of Governors about this life
and his beliefs, and the following excerpt from that letter says
much about what he was and would continue to be:

“I am not a man who has spent his life sitting at some small
desk in a cloistered cubby hole. I am not just a spectator. I
have been in the Arena.Ihave fought for the legal profession,
for human dignity and for political freedom. I have made
some contributions to this state and to its people and like
to feel I have had some input into the National Advance.
Therefore, any investigation of me will not produce a face-
less monotone with no accomplishments, no friends, no
enemies and no scars of the fray. The man who never haz-
ards what he values, for a cause that consumes him — never
adds something of himself to his times — is bound always




Lo live in an alien land and a world of
someone else’s making. The man who,
on the other hand, blazes new trails,
stands by his principles, and fights for
the causes in which hebelieves, makes
the forest of life his very own. And I
guess the point [ am really trying to
make is that ... my total career allows
me Lo bring a maturityand stability and
a forward look which will make a real
contribution to the Washington State
Bar Association and to the programs of
the profession.”

He was and did all of those things
during his decade as executive director,
including preparing the way for those
who were to follow. He left the WSBA
a far better and prouder place for his
presence.

Eddie retired to Sarasola, Florida, in
1981. Typically. his last act on his last
day at the WSBA was Lo skip out on a
private going away luncheon he was Lo
havewith me and then-WSBA President
David Welts. He would tell me yearslat-
er that “leavingthe Barwas the hardest
thing in my life, and lor an emotional
litterbug like me the finality of that
luncheon would have been too much.”

Many yearshave passed since Lddie
left the scene in Seattle, and most of
those who were the Bar’s active leaders
in the 1970s have preceded Eddie in the
(inal roll call. Those who are about and
remember Lhe man [rom Knoxville (and
Ballard, where he lived), will appreci-
ate the final lines in Buck Friar’s letter
noting his dad’s passing: “Some evening
when the champagne is old and the
bottle is cold, lift a glass to this rare
courier from thelongago and far away,
and his favorite toast, ‘Here's to putts
that drop and stocks that don’t.”

John Michalik is executive director and
CEO of the international Association of
Legal Administrators, headquartered in
Chicago. He served, under Eddie Friar, as
the WSBA first director of Continuing
lLegal Education and succeeded Friar as
executive director from 1981-1990.

Steven T. Camilleri
Steven Camilleriwas born in Los Gatos,
California, where he spent part of his

childhood betore moving to Kirkland.
He graduated from Juanita High School
in1983.He spenttwoyears on a mission
in England. Hereceived his A.A. degree
in 1993 from San Diego City College and
continued on to the University ol Cali-
fornia at San Diego, where he received
his B.A. He relocated to the Seattle area
in the same year to attend law school
at Seattle University, where he earned
his ).D. degree in 1999. He was most
pleased Lo have passed the bar exam
on his [irst attempl that same year.
Camilleri began his career as a lawyer
with the Office of the Attorney General.
Just before he passed away, he achieved
one of his greatest goals, which was
opening his independent law firm in
Kent. Family and friends remember
him as a free spirit with a great sense
ofhumor and intellect who loved travel
and adventure.

Camilleri is survived by his com-
panion, Chris Woods, his mother, his
brother and sisters, four nieces and
nephews, and countless [riends.

Steven Taft Camilleriwas bornJanu-
ary 1, 1965, and died August 1, 2005,
aged 40.

Herbert E. Hood
Herbert Hood served in the U.S. Navy
during World War Il as a chielyeoman,
stationed in Brisbane, Australia. He
graduated with honors from Gonzaga
University with a law degree in 1947.
He practiced lawfor 14 years in Oppor-
tunity. He then worked lor the federal
governmenl as a procurement attorney
lor the U.S. Army. His tours of duty took
the family to Sacramento; Yokohama
and Okinawa,Japan; and Fort Monroe,
Virginia, where he retired in 1984.

Hood is survived by his wile, Mary,
his five children, and nine grandchil-
dren. Donations can be madeto Catho-
lic Charities, www.cathocicharitiesusa.
org.

Herbert Eugene Hood was born
January 17, 1912, in Beach City, Ohio,
and diedJuly 1, 2005, aged 93.

Lloyd Meeds

A native of Monroe,l.loyd Meeds gradu-
ated high school in 1946 and served in
the US. Navy. He owned and opcrated

aservice station in Monroe until 1954,
when he returned to school to pursue
his lawdegree. He graduated second in
his class at Gonzaga University School
ofLaw in 1958. He served as prosecut-
ing attorney for Snohomish County
from 1962-64.

Meeds represented the Second Con-
gressional District of Washington in
theU.S. House of Representatives from
1965 until his retirement in 1979. Fol-
lowing his retirement from Congress in
1979, Mecds joined Preston Gates Lllis
& Rouvclas Meeds as a partner prac-
ticing in the Washington, D.C., ofTice.
While in Congress, Meeds served on
the House Labor and Education Com-
mittee and played key roles in passage
of legislation that established Head
Start, Youth Conservation Corps, and
other initiatives. Meeds also served as
a member on the Interior and Insular
Affairs Committee, where he estab-
lished his legacy as a conservationist
and advocate lor Native Americans. He
was pivotal in obtaining passage ofthe
AlaskaNative Claims Settlement Act of
1971, which provided for the settlement
of claims on Nativelands in Alaska. He
later worked for aresolution to ensure
passage ol the Alaska National Interest
Lands Conservation Act (ANILCA). He
also played a key role in conservation
legislation, including bills to establish
the North Cascades National Park and
the Alpine Lakes Wilderness Area.

“Lloyd Meeds was a trusted [riend,
colleague, and mentor to many in the
firm and he will be greatly missed,”
said Emanuel Rouvelas, chairman of
Preston Gates Ellis & Rouvelas Meeds.
“He cared deeply about issues affecting
Washington's citizens, Native Ameri-
cans, and environmental and educa-
tional causes and worked tirelessly
in both the U.S. Congress and private
sector to be an advocate for those
concerns. Lloyd was the definition of
integrity and his contributions to the
firm are invaluable.”

“I.loyd Mceds served the state
of Washington with distinction and
honor,” said WSBAmemberand former
Speaker ofthe U.S. House Tom Foley. “It
was a privilege toserve with him in the
House of Representatives and his pas-
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sion and dedication were an inspiration
to those who knew him. I was honored
to be his friend.”

Meeds is survived by his wife, Mary,
three children, and many grandchildren.

Edwin Lloyd Meeds died in Church
Creek,Maryland, and wasburied at Ar-
lington National Cemetery. He was 77.

William G. Luscher
William Luscher graduated from Gon-
zaga University School of Law. Hewasa
Washington State Superior Court judge
from 1982 to 1990 and a member of the
Spokane School Board. He servedinthe
Army during World War 1l and received
the Purple Heart for wounds received
in the Normandy invasion. He retired to
Concord, New Hampshire, in 1990.
Luscher is survived by his wife, Lu-
cille, his daughter,two granddaughters,
and two great-granddaughters.
William Gordon Luscher was born
August 8, 1918, and died July 4, 2005, in
Concord, New Hampshire, aged 86.

Joseph]. Lynch

Joseph Lynch was born in Spokane, the
youngest of seven children. He graduat-
ed from the University of Washington in
1976 with a B.A. in Society and Justice.
He attended Gonzaga University School
of Law, graduating cum laude in 1979.
He began practicing law in Spokane
and was active in politics. Lynch was a
criminal defense attorney for ACA for
the past 15 years.

His wife, Michelle, remembers his
love of politics and NPR and his sense
of humor. Lynch is survived by his wife,
a daughter, and a son.

Joseph Jeremiah Lynch was born
March 26, 1952, in Spokane, and died
July 25, 2005, aged 53.

David M. Bohr

David Bohr grew up on a dairy farm in
Vilas, South Dakota. After serving in
the Navy, heattended Oregon State Uni-
versity and then went on to receive his
lawdegree from the University of Puget
Sound. He relocated to Wenatchee and
eventually opened his own practice. In
his 20-year long practice, he was proud
that his clients didn’t have to make
appointments to see him. Bohr consid-
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ered himself a “country lawyer”

Bohr was constantly involved in
working with children. He spent 16
years coaching youth baseball. He
lovedthe outdoors, especially hunting
and fishing, and was involved in the
Washington State Hunter Education
program. Bohr's other passion was his
motorcycle. 1n 2000, he purchased the
bike of his dreams and named it “Leroy”
in honor of his father.

Bohr is survived by his wife, Te-
resa, his two sons, his mother, and
seven brothers and sisters. Memorials
may be made to the Wenatchee High
School Booster Club, 1102 Millerdale,
Wenatchee, WA 98801.

David Michael Bohr was born Octo-
ber 2, 1946, in Madison, South Dakota,
and died May 22, 2005, in Spokane,
aged 58.

John D. Cartano

A distinguished orator, decorated
veteran, business leader, and devoted
husband,John Cartano made his mark
on the Seattle community. He served
in World War Il and commanded a PT
boat. He received the Navy and Marine
Corps Medal of Honor for helping to
rescue 35 survivors from a burning
transport ship. He graduated from
Harvard Law School and was a founder
of the Seattle law firm Cartano, Botzer
& Chapman. Cartano was a member of
the steering committee that brought
the 1962 World's Fair to Seattle.

As a lawyer, Cartano focused on
personal-injury cases. He was married
for 58 years to his wife, Jane, who died
May 1. Theyenjoyed tendingfruit trees
attheir Bellevue home, makingjam and
canning fruit.

Cartano is survived by seven chil-
dren, 13 grandchildren, and three
great-grandchildren. Remembrances
maybe made tothe American Diabetes
Association,

John D. Cartano was born April 4,
1909, and died July 19, 2005, aged 96.

Dennis G. Seinfeld

Dennis “Denny” Seinfeld earned de-
grees at Stanford University and Yale
before becoming a lawyer for the state
of Washington in 1964. He worked as

an assistant attorney general in the
mid-1960s before joining his father in
private practice in Tacoma. Seinfeld
had a passion for social justice. In the
summer 0f1965, the 25-year-old left his
pregnant wife in the South Sound while
he traveled to Mississippi and donated
legal help to Black residents who were
being wrongfullyarrested. “I was really
uncertain whether my baby was going
to have a father during that time,” said
his wife, Karen Seinfeld, who went on to
become the Tacoma area’s first female
state Appeals Court judge.

Seinfield helped found the City Club
of Tacoma, served as chairman of the
city’s Human Relations Commission,
and helped draft the charter to estab-
lish Pierce County’s council-executive
form of government. He was involved
with community groups including the
Metropolitan Park District, the Korean
Women'’s Association, and the Martin
Luther King Housing Foundation. He
served on the boards of the Greater Ta-
coma Community Foundation, Temple
Beth El, Greater Lakes Mental Health
Center, and the Tacoma Art Museum.
“He was an advocate forhis clients,but
he had a higher calling, or higher duty
to serve justice and serve the commu-
nity, said Patricia Fetterly, a lawyer and
president of Davies Pearson.

Seinfeld is survived by his wife,
Karen, three children,andeightgrand-
children. Contributions may be made
to the Seinfeld Family Scholarship
FundatTCC, the Tacoma Art Museum,
the Tahoma Land Conservancy, or the
Temple Beth El Building Fund.

Dennis Gary Seinfeld was born
April 19,1940, and died August 1,2005,
aged 65.

Thomas R. Sauriol
Born in Chehalis, Thomas Sauriol grew
up in Tacoma and attended Bellarmine
Preparatory Academy. He graduated
from St. Martin's College in Lacey and
Gonzaga Law School. He became a
lawyer in 1953 and did everythingfrom
personal injury to divorce until 1978,
when he joined the Superior Court
bench. He served as a Pierce County
Superior Court judge for 18 years.
Sauriol was known for his passion



for children, his fairness, his knowledge
of the law, and, at times, his firm words.
His daughter, Mary Jo. said her father
loved being an advocate for people who
necded help. “That’s why he loved being
ajudge,” she said. "That's why he loved
being a lawyer” Sauriol was a family
man and loved fishing and golfing. lle
wasa member of the Knights of Colum-
bus, the Tacoma Elks, Puyallup Eagles,

Sierra Club, Tacoma Country and Golf

Club,andattended St. Patrick Catholic
Church.

Sauriol was preceded in death by his
wile of 48 years, Mary Jeanine, and his
son Tommy. He is survived by his wife,
Katherine, eight children, 28 grandchil-
dren, and six great-grandchildren.

Thomas Rollan Sauriol was born
January 7, 1927, in Chehalis, and died
September 6, 2005, aged 78.

R.Eugene Boyd
Eugene Boyd was born to a catlle

ranching family along the Gulf Coast of

Florida. He served in the Navy during
World War [l as a lieutenant aboard
a ship stationed in Puget Sound. He
completed law school in Florida and
returned to the Seattle area to start his
own practice and settle in Bellevue. He
was involved in the movement to turn
Bellevue into an official city. He posed
for a photograph marking the 1953 vote
to incorporate Bellevue. In the photo,
Boyd holds the post of the town-limits
sign while a fellow resident draws an X
through the “un” in “unincorporated.”
The photo has appeared in Bellevue
history books, newspapers, and promo-
tional pamphlets. Hisarrivalin Bellevue
coincided with the town’s transforma-
tion (rom afarm town to a fast-growing
suburb. Boyd remainedinvolved in civic
work. He organized the city’s municipal
court and served as its first judge.

Boyd is survived by his wife, Berni,
his daughter, three grandchildren, and
a great-granddaughter.

R. Eugene Boyd was born October 8,
1921, and dicd July 26, 2005, aged 83.

S. Christopher Lslinger

Christopher Eslinger was a copyright/
trademark attorney for Intel. He dicd
aftera swimming accident in Maryville,

lllinois. Memorials may be made lo

Huntington’s Socicely or the Church of

Jesus Christ of Latter Day Saints Mis-
sionary Fund.

Eslingeris survived by his wife, Doris,
his daughters, and his mother.

S. Christopher Eslinger was born
August 7, 1961, and died July 9. 2005,
aged 40.

John C. Palterson

John Patterson carned a B.A. from the
University of Washington and then
served as a second licutenant during
World War Il. 11e later became a lieuten-
ant colonel in the Army Reserve. After
the war he obtained his law degree and
practiced with Belts, Patterson & Mines
PS. His interests over the years included
the Boy Scouts, Broadway High School
Alumnae, and the University of Wash-
ington Access Program.

Patterson is survived by his wife,
Betty, his daughter, and a grandson.
Remembrances may be made to the
Northwest Parkinson’s Foundation,
Mercer Island.

John Patterson was born September
25, 1920, and died February 21, 2005,
aged 84.

Clifford A. Kuhn

A longtime Kelso attorney, Clifford Kuhn
attended Willamette University in Salem
beforejoining the Army in 1965. He was
a court reporter in the 7th Infantry Di-
vision at Camp Casey, Korea. "He had a
passionate love affair withthe law.” said
attorney William Dowell, a longtime
friend. “He was very prideful of the tact
that he represented people that needed
the services of a lawyer.”

Kuhn's wife, Bonnie, said her hus-
band “was what they call a Renaissance
man. He accepled felony cases, family
practice, adoptions, wills and probates,
corporations and partnerships — ev-
erything except bankruptey” Kuhn's
life had “many facets.” she said; he was
an accomplished chel. traveled oflen to
Europe and Asia, played tennis, enjoyed
ballroom dancing, grew roses and herbs,
and loved BMWs.

Clifford A. Kuhn was born April 19,
1944, in Portland, OR, and dicd August
16, 2005, aged 61.

Thomas W. Secrest

Thomas Secrest was born in Alaska,
where his father was the field engineer
in charge of the construction of the
Alaska Railway. After overcoming child-
hood polio, he studied engineering at
the University of Washington in Scattle
and law at Georgetown University. le
practiced patent and trademark law in
Seattle and Chehalis from 1953 until
his death.

Secrest is survived by his ex-wife,
Evelyn, six children, 13 grandchildren,
and two great grandchildren.

Thomas William Secrest was born
November 3, 1921, in Anchorage, Alaska,
and died June 1, 2005, in Centralia,
aged 83.

Linda M. Satar

LindaSafar grew up in Pullman and Spo-
kane and lived in the Chicago arca until
shereturned to Washington to earn her
law degree from the University of Puget
Sound. Safar then lived in Germany
with her husband and taught law and
business. They relocated to Wenatchee,
where Salar became involved in com-
munity organizations including the
Children’s Museum, Wood House Con-
servatory of Music, Wenatchee Valley
Symphony, St. Joseph's School, and the
Wenatchee City Planning Commission.

Safar’s concernforsocial justice was
the catalyst for establishing the Chelan
County Superior Court Facilitator pro-
gram, which provides access to justice
forlower income individuals. She served
as a parl-time court commissioner, and
enjoyed the intellectual challenges and
the opportumities to help people resolve
disputes.

Safar is survived by her husband,
Phil, her daughters, hermother,and four
brothers and sisters. Memorials may
be made to the Missionary Daughters
of the Most Pure Virgin Mary, 600-1> St.
Joseph's Place, Wenatchee.

Linda Marie Safar was born on July
14, 1957, in Pomeroy, and died May 14,
2005, in Wenatchee, aged 47. &~

Obituaries and remembrances of WSBA
members are welcome. Please e-mail to
inmemoriam@wsba.org.
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APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with Lrial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

DISPUTE RESOLUTION
Mediation . Arbitration

GAIL B. NUNN

2707 Colby Avenue, Suite 1204
Everett, WA 98201
Phone: 425-258-6860
Fax: 425-2596224

E-mail: gail.nunn@onglaw.com
18 Years’ Experience in Family Law

+ Serving North King, Snohomish, and
Skagit counties

INSURANCE BAD FAITH

For when they insure it is sweet to
them to take the money; but when
disaster comes it is otherwise and
each man draws his rump back and
Strives not to pay.

— Francesco di Marco Datini —
Florentine businessman, letter to his wife,
14th century.

SOME THINGS DON’T
CHANGE

Theexcusesareendless. The bottom
line is the same — insurance
companies gladly accept your
premiums but all too often resist
paying your valid claims.

William C. Smarl, trial allorney
with over 25 years of experience, is
available for consultalion, referral,
or association on failure to defend,
failure to settle, excess judgment,
negligent claims handling or other
insurance bad faith claims, including
disability insurance.

WILLIAM C. SMART

KELLER ROHRBACK,LLP
1201 Third Avenue, #3200
Seattle, WA 98101
206-623-1900

email: wsmart@kellerrohrback.com

APPEALS

» Former law clerk to federal judge
William Dwyer
- 12 years’ experience handling
appealsin state and federal courts
« Available for consultation or referral
in civil and criminal cases

DAVID B. ZUCKERMAN
705 Second Avenue, #1300
Seattle, WA 98104
206-623-1595 « dbz@nwlink.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

425-377-8737
E-mail: leland.ripley@comcast.net

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washinglon State Bar Associalion
Disciplinary Board, is now
accepting referrals for attorney
disciplinary invesligations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC
Bank of America Tewer
701 Fifth Avenue, Suite 4650
Seattle, WA 98104
206-749-2371
E-mail: patrick@lsav.com

ALCOHOLIC BEVERAGE
LAW

Providing representation lo:
Restaurants/Bars/Nightclubs/
Retail Stores/Quick Marls/
Wine Shops

Assistance streamlining the Liquor
License Application Process,
Liquor License Fines, and License
Suspensions

SUSAN M. JOHNSON
LARSONHART & SHEPHERD
®ne Union Square
600 University Street, Suite 1730
Seattle, WA 98101
206-340-2008

Sjohnson@L-11-S.com
www.L-H-S.com

APPEALS
Philip A. Talmadge,

former justice,
Washington State Supreme Court;
fellow, A merican Academy of
Appellate Lawyers

Emmelyn Hart-Biberfeld,
formerlaw clerk,
Washington State Supreme Court;
invited member, the Order of
Barristers

Available for consultation
orreferral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
T'ukwila, WA 98188-4630
206-574-6661
Fax:206-575-1397
E-mail: christine@talmadgelg.com

www.lalmadgelg.com
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MEDICAL or DENTAL
MALPRACTICE

John]J. Greaney
is available for consultation
and referral of plaintiffs’ claims
ofmedical or dental malpractice
against healthcare
providers and hospitals.

KENT

877-520-5252
E-mail: jgreaney@hgzlaw.com

CONDOMINIUM
CONVERSIONS

Apartment = Condo

Site Condominiums

Association Creation
Residential & Commercial

BRANDT LAW GROUP
206-441-5739

NURSING HOMES
HOSPITALS

E.Kenneth Snyder, BSN, RN, JD,
is available for association or
referral of plaintifis’ cases of
nursing home abuse or negligence
and hospital negligence.

206-440-5860
www.nursinglaw.com

APPEALS

THE LANZ FIRM, P.S.
AGC Building, Suite 809
1200 Westlake Avenue North
Seattle, WA 98109
206-382-1827

A substantial record of
success on all levels of
Washington appellate practice.

Bernard G. Lanz
M. Scott Dutton (of Counsel)

DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
former senior counsel,

Attorney General of Washington,

with over 35 years’ experience
(WSDOT and WSC'TC), is
available for consultation,
association, or referral of direct

and inverse condemnation cases.

FAUBION,JOHNSON &
REEDER, PS
5920 100th Street SW, Suite 25
Lakewood, WA 98499

253-581-0660
E-mail: RWright@F |JR-Law.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., available for
mediation, consultation,
association — casualty, life,
disabilily, and health.

1001 Fourth Avenue, Suite 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

andiand@comcast .net

APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

Calendar

Please check with providers to verify

approved CLE credits. To announce a
seminar, please send information to:

WSBA Bar News Calendar

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Fax: 206-727-8319

E-mail: comm@wsba.org

Information must be received by the
first day of the month for placement
in the following month’s calendar.

Administrative Practice Before
Environmental Boards

Qctober 26 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Business Law

Corporate Counsel Institute

QOctober 14 — Seatlle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206443-WSBA.

Valuation of a Closely Held Business
November 10 — Seattle. CLE credits
pending. By WSBACLE; 800-945-WSBA
or 206-443-WSBA.

Immigration L.aw and Malpractice:
Business, Employment, Criminal,
and Family Law

November 10 — Seattle. CLE credits
pending. By WSBA-CLE: 800-945-WSBA
or 206443-WSBA.
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Immigration Law and Malpractice:
Business, Employment, Criminal,
and Family Law

November | 0 — Sealtle. CI.E credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Dispute Resolution

Family Mediation Training for
Experienced Mediators: Featuring
Zena Zumeta

November 4-6 — Seattle. By the
University of Washington School of
Law; 800-CLE-UNIV or 206-543-0059.

Professional Mediation Skills
Training

October 7-9, 22-23 — Scallle. 34 CLE
credits, including 2 ethics. By University
ol Washington School of Law: 800-CLE-
UNIV or 206-543-0059.

Employment Law

FifthAnnual Labor and Employment
Law Seminar

October 19 — Seattle. 5.75 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Immigration Law and Malpractice:
Business, Employment, Criminal,
and Family Law

November 10 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Environmental Law

Administrative Practice Before
Environmental Boards

October 26 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Annual Water Law Conference
November 18 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.
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Permitting Strategies in Alaska
October 6 — Anchorage. 6 CLE credits.
By The Seminar Group; 800-574-4852 or
206-463-4400.

Estate Planning

When a Simple Will Isn’t Enough:
Critical Issues in Estate Planning
October 6 — Vancouver. 6 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

How to Probate an Estate and
Handle Post-Mortem Matters
October 19 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206443-WSBA.

50th Annual Estate Planning
Seminar: The Golden Anniversary
Celebration

November 7-8 — Scattle. 14.5 CLE
credits, including 1 ethics. Application
will also be made for other professions
and altorneys in other states,
including Oregon, Alaska, and Idaho.
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA.

Ethics for Estate Planners
November 29 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443WSBA.

Ethical Dilemmas

October 7 — Yakima

Oclober 'l — Olympia

October 26 — Spokane

November 2 — Mount Vernon
November 9 — Vancouver
November |14 — Scatlle.

4 ethics credits. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Ethics for Litigators

October 18 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Ethics and Settlement Issues
October 7 — Seattle. By WSTLA; 206-
464-1011.

Ethics for Real Estate Lawyers
October 25 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-945-WSBA
or 206-443-WSBA.

Ethics for General Practitioners
November 15 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Modern Technology and Ethical
Dilemmas

November 22 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Ethics for Estate Planners
November 29 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Negotiation Ethics: Winning Without
Selling Your Soul, with Marty Latz
November 30 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Family Law Trials: The Dynamics of
Advocacy

October 21 - Seattle. 6.5 CLE credits,
including 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Immigration Law and Malpractice:
Business, Employinent, Criminal,
and Family Law

November 10 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Ethics for General Practitioners
November 15 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.



National Lawyers Guild 2005
Convention

October 26-30 — Portland. CLE credits
pending. By the National Lawyers

Guild; www.nlg.org.

Immigration Law and Malpractice:
Business, Employment, Criminal,
and Family Law

November 10 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

International Law

Doing Business in China and Other
Asian Nations

October 20-21 — Seattle. 10.75 general
CLE credits, including I ethics. By The
Seminar Group: 800-574-4852 or 206-
463-4400.

Out of the Classroom into

the Courtroom: How to Use
International Law in Our Lveryday
Law Practices.

October 27 — Portland. CLE credits
pending. By The International
Committee of the National Lawyers
Guild; 800-663-1144.

Law Office Management

LOMAP & Ethics ... On the Road:
The 2005 Traveling Seminar!
October 18 — Richland

October 19 — Walla Walla

October 20 — Yakima

November 2 — Everett

November 14 — Tacoma
November 16 — Tukwila

4 CLE credits, including 2 ethics.
By WSBA Law Oftice Management
Assistance Program; 800-945-WSBA or
206-443-WSBA.

Law Practice Management

Attorney Fees: It Ain’t All About the
Money

October 27 - Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Legal Writing for Lawyers

November 2 - Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Time Mastery tor Lawyers

November 3 - Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Practice Development Series #1:
Building Your Real Estate Practice
November 17 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

How to Close Your Law Practice
When Retiring/Changing Fields
November 30 — Seattle. CLE credits
pending. By WSB A-CLE; 800-945-WSBA
or 206-443-WSBA.

Liability

Client Loyalty and the Relationship
with Personal Counsel in
Professional Liability Cases
October 11 — Seattle. By WD'TL;
206-749-0319.

Liability of Financial Advisors
October 31 — Seattle. 5.25 general
CLE credits and | ethics credit. By The
Seminar Group; 800-574-4852 or 206-
463-4400.

Litigation

Ethics for Litigators

October 18 — Telephone CLE. 1.5 ethics
credits. By WSBA-CLE: 800-94 5WSBA
or 206-443-WSBA.

Negotiation Ethics: Winning Without
Selling Your Soul, with Marty Latz
November 30 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE: 800-945-
WSBA or 206-443-WSBA.

Modern Discovery

October 20 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

“Speaking to Win” featuring Steven
Stark

November 11 — Seattle. 6 CLE credits.
By University of Washington School of
Law; 800-CLLE-UNIV or 206-543-0059.

Real Property

Ethics for Real Estate Lawyers
October 25 — T'elephone CLE. 1.5
ethics credits. By WSBA-CLE: 800-
945-WSBA or 206-443-WSBA.

Practice Development Series #1:
Building Your Real Lstate Practice
November 17 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

12th Annual Fall Real Estate
Conference

October 28 — Seattle. CLE credits
pending. By WSBA-CLE: 800-945-
WSBA or 206-443-WSBA.

Substance Abuse

Dealing with Drugs

October 21 — Seattle.6 CLE
credits. By WACDI.; 206-623-1302 or
infe@wacdl.org.

Technology

Modern Technology and Ethical
Dilemmas

November 22 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE: 800-
945-WSBA or 206-443-WSBA.

Tort Law

Tort Law Update
November 4 — Seattle. By WSTLA:
206-464-1011.
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Classifieds

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds

2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted online at www.wsba.org/
jobs.

Take over estate planning practice.
3,200 case files. L.ooking for able, caring,
and experienced estate planning attorney
to take over praclice. Call 425-649-9567
or e-mail jscalone@comcasl.net.

Space Available

Downtown Seattle office-sharing:
$175. JFull-time offices also available on
32nd f1,1001 Fourth Avenue Plaza. Close
Lo courts. Short-term/long-term lease.
Conference rooms, reception, telephone
answering, mail handling, legal services,
and much more. 206-624-9188.

Downtown Bellevue office/retail:
Easy access Lo 1-405 and 1-90. Street
level visibility. One secured parking, free
street parking. Nexl Lo an accounting
praclice. 631 sq. ft. $1,325 plus NNN.
425-681-0008.

Seattle: Wells Fargo Center, 32nd f1. view
altorneys’ offices. Completely equipped
law office, including receptionist, con-
ference room, electronic law library,
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high-speed DSI. access, and kitchen.
Call Harris Mericle & Wakayama, 206-
621-1818.

Kent oflice space: Large, lully furnished
corner office with private entrance in
elegant, newly constructed small l[aw
building. Possible referrals. All ameni-
ties included. Gated entrance with own
parking lot. Highly visible location close
to RJC. 206-227-8831.

Ballard office space available for one
or lwo attorneys, library-conference
room. Parking available for attorneys
and clients. Located one block down
from downtown Ballard, ivebanks,new
publiclibrary, and a new Seattle cily park
(now under construction). Photocopy
machine, fax, and small kitchen available.
Contact Jon Marvin Johnson 206-783-
4100; fax: 206-784-8916.

Downtown Seattle office space avail-
ablefer one ortwoattorneys. Broadacres
Building, 10th FL (near Pike Place Mar-
ket). Includes conlerence room, secre-
tarial space, and DSL lines. Please call
206-956-9445 [er more infermation.

Bellevue office space. Two exterior of
fices(9°7”by 136" and 11°5" by 1376 ")
and one interior office(8°7“by7°'6”) for
sublease. Services include Iront office
reception, telephone answering services,
and use of telephone system and voice
mail. Shared use oftwo conference rooms
and library, photocopier, digital scanner,
and postage machine (with additional
cosl), and use of kitchen with coftiee and
beverage services. Free parking for attor-
neys, staff, and clients. Friendly, collegial
almosphere. Call Sam Elder at Gordon
Edmonds Elder PLLC, 425-454-3313.

Spacious corner office in single story
Bellevue building with free parking.
Receplion, secrelarial space, electronic
networking, library, and copying avail-
able. Call Jerry at 206-324-9922.

Position Wanted/Seeking

A Japanese bilingual attorney (WSBA
member) is seeking a position ( full-time
or part-time) in the areas of estate/tax

planning, probate, wills, trusts, com-
mercial, and transactional practice.
Great opportunity to acquire Japanese
clientele in your business. Résumé and
relerences availableuponrequest. E-mail
miekoshi@aol.com

Attorneys: Quality attorneyrecruitment
fer contract and direct-hire placement,
including lateral-hire partnership and
of -counsel positions. We specialize in
engagements with Puget Sound’s premier
law firms of large to small/solo mem-
bership, corporate legal departments,
boutique practices, and governmental
agencies. Please contact Law Dawgs, Inc.
in confidence at 206-224-8269; e-mail
seattle@lawdawgs.com; www.lawdawgs.
com.

Quality attorneys sought to fill high-
end permanent and contract positions
in law firms and companies throughout
Washington. Contact Legal Ease, LLC by
phone, 425-822-1157; fax, 425-889-2775;
e-mail, legalease@legalease.com; or visit
us on the web al www.legalease.com.

Minzel and Associates, Ine. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We are look-
ingfor qualitylawyers and paralegals who
arewilling to work on a contractand/or
permanent basis for law firms, corpora-
Lions, solo practitioners, and government
agencies. If you are interested, please e-
mail your résumé as a Word atlachment
toresumes@minzel.com. Please visit our
website at www.minzel.com.

The State of Washington’s Department
of Health, Health Professions Quality
Assurance Division, is seeking qualified
attorneys to fill new staff atLorney posi-
tions (Hearings Examiner 3) with its
Legal Services Unil. Interested members
of the Bar should contact Debi Young at
360-236-4719 or Donna Thorson at 360-
236-4720 fer additional information.

The Department of Law and Justice
at Central Washington University
invites applications fer two full-time,
tenure-track assistant professor posi-



tions beginning September 2006. One
position resides on the main campusin
Ellensburg. 'The second position is lo-
cated at the University’s extended degree
center in Lynnwood, inthe metropolitan
Seattle area. Forinformation about quali-
fications and the application process,
please refer to the Central Washington
University Human Resources website:
http://www.cwu.cdu/~hr/jobs/faculty.
html. AA/EOE/Title IX institulion.

Attorney needed to provide the Quinault
Nation with an array oflegal services plus
handling complexlegal affairs, including
initiating and defending legal actions
on the part of the Nation. Must have a
law degree from accredited law school,
be a member of WSBA in good stand-
ing, and pass background check. For
more informalion, please contact QIN
HR at 360-276-8211, ext. 250, or e-mail
gfrancis@quinault.org. Position will close
when filled.

Tired of diminishing returns? Invest
in a great career at Revenue! lhe State
of Washington Department of Revenuc's
Appeals Division currently is recruiting
tor a TaxPolicy Specialist 3. Advises exec-
utive management on highly complex tax
policies and issues having industry and
statewidesignificance. Positionpresides
over administrative taxpayer appeals and
issues/decisions which require extensive
research. Ideal candidale will have ad-
mission to practice law in Washington
or graduation [rom an accredited school
oflaw and current admission to practice
belore the highest court of the state and
three-plus years’ experience as hearings
examiner, assistant attorney general,
or practice as an attorney. An LL.M. or
Master'sin taxation preferred. Complete
applications include résumé,coverletter,
and state application. State applications
can be downloaded from http://hr.dop.
wa.gov/lorms/stateapp.doc. Submit
applications Lo sharonw@dor.wa.gov by
October 31, 2005.

Associate attorney: Zender 'Thurston,
PS., a Bellingham mid-sized law firm, is
seeking an associate with a minimum
of three years’ experience in the arcas
of land use, municipal, real estate, and

litigation. Strong research and writ-
ing skills required. "Llie firm provides a
competilive salary, excellent benefits,
and the opportunity to join one of the
most respected civil practice law [irms
in Whatcom County. Send résumé along
with transcripts and wriling samples
to HR, Zender Thurston, PO Box 5226,
Bellingham, WA 98227.

Full-time or part-time associate attor-
ney wanted for personal injury law firm.
Applicant must have at least three years’
experience in litigation, depositions,
molions, arbilration, and trial support
in personal injury. Candidate must have
superior analytical research and wriling
skills. Successful candidate will be able
to work independently and effectively
assume full responsibility for caseload.
This firm offers a relaxed and friendly
work environment. Full benefits avail-
able. Salary DOQ. Please forward cover
letter, résumé, and two writing samples
(o Office Manager, Palace Law Offices, PO
Box 1193, Tacoma, WA 98401.

Yakima: Expanding AV-rated personal
injury law firm seeks an associale at-
torney with at least two years’ litiga-
tion experience, preferably in personal
injury, to assist scnior attorneys with
research, depositions, motions, and
trial support. A strong commitment to
litigation practice is essential, as well as
excellent analytical and writing skills.
The firm offers competitive salarics,
generous benefits package, and the
opportunity to grow and develop skills
as a trial lawyer with one of the most
respected law (irms in Central Washing
ton. To apply, please submit cover letter,
résumé, references, and two writing
samples to Abeyta Nelson PC, 1102 W.
Yakima Ave.. Yakima, WA 98902, Attn:
Denielle H. Beaulaurier, Office Manager:
dbeaulaurier@abeytanclson.com.

Boutique tax firm in Olympia seeks
energetic associate to join a dynamic
firmfocusing on business, estate,and tax
planning. Collegial small firm environ-
ment emphasizing quality of life. Prefer
attorney with LL.M in Taxation and a
minimum of lwo years of experience, but
would consider recent LI.M. graduates

who are enthusiaslic and ready to learn.
Idealcandidate will have estate planning,
business, real eslate. corporate and/or
transactional experience as well as ex-
cellent oral and wrilten communication
skills. Send résumé, cover letter, and a
writing sample to info@worthlawgroup.
com or fax Lo 360-705-3021.

Associate attorney: AV-rated com-
mercial litigation firm sceks full-time
associate to assist in civil defense work
with emphasis on protessional liability.
Only active Washington attorneys who
are presently admitted and have no dis-
ciplinaryhistory should apply. Minimum
two years’ experience as civil litigator,
preferably on defense side. Must have
strong legal writing, research and analy-
sis skills, and be dedicated to producing
top-quality work efficiently. Mail résumé,
writing sample, and salary requirements
promplly to Firm Administrator, Eklund
RockeyStratton,521 2nd Ave. W,, Seattle,
WA 981 19-3927.

Vulcan Inc., a Paul Allen Company, is
secking an intellectual property counsel
to help develop the organizations overall
IP strategy and manage the enforcement
of its intellectual property portfolios
(patent, trademark, and copyright). Ad
ditional responsibilities will include the
reviewandnegotiation of technology and
[P-related agreements, advising Vulcan
personnel regarding general IP issues,
and supporling cross-functional efforts
by performing due diligence for develop-
menl aclivities. Requirements: law de-
gree, outstanding academic credentials,
and six-plus years’ relevant intellectual
property expericnce. Some big-firm and
signilicant in-house experience within
a technology environment is preferred.
Toreview the job description and apply,
please visit www.vulcan.com.

Seattle: Ten-attorney firm, AV-raled,
with general civil practice and areas of
emphasis within the firm, secks associ-
ate attorney with at least two years’ ex-
perience in one or more of the following
areas: litigation and trials, real estate,
business, probate, guardianship, estate
planning. Please send résumé to WSBA
Bar News Blind Box #668.
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Northwest Washington law firm rep-
resenting businesses and governments
throughout Whatcom, Skagit, Snohom-
ish, Island, and San Juan counties seeks
an experienced litigation associate to
handle complex commercial, construc-
tion, and governmental litigation. If you
are seeking interesting work, a great
place tolive, we would like you to consid-
er joining our six-member law firm. The
ideal candidate will have demonstrated
success in law school, solid experience,
and the desire to work in a collegial en-
vironment in an expanding law practice.
‘The lirm provides a competitive salary
and excellent benefits in an ideal loca-
tion with an opportunity to develop a
successful practice. Please send résumé,
references, and a cover letter to Chmelik
Sitkin & Davis P.S., Attn: Jon Sitkin, 1500
Railroad Ave,, Bellingham, WA 98225, or
jsitkin@chmelik.com.

Staff attorney: Colville Tribal Legal
Services Office in Nespelem. Qualifica-
tions: interest in serving indigent com-
munity; competence in legal practice;
membershipin WSBA orabilityto obtain
admission to WSBA through reciprocity,
in which case, must become a member
of the WSBA at earliest opportunity; a
valid Washington state driver’s license;
andeligibility forthe Tribe’s vehicle insur-
ance. Must pass Colville Tribal Court Bar
within three months ofemployment. Pay
based on experience and tied to Attorney
Salary Schedule. Submit applications to
Personnel, Colville Confederated Tribes,
PO Box 150, Nespelem, WA 99155. The
position will remain open until filled. If
you have questions, feel free to conlact
the office, 509-634-2405.

Familylaw attorney: Experienced fami-
lylaw attorneys can significantly increase
their earning potential by joining our ex-
panding three-state family law firm. We
are committed to generating manageable
caseloads for our attorneys that respect
anindividual’s quality oflife while provid-
ing a competitive financial structure. Our
modern, attractive offices overlook l.ake
Union and make for a pleasant and con-
venient work environment. Send résumé
to Hiring Attorney, 1100 Dexler Ave. N.,
Seattle. WA 98109.
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Associale position — immediate open-
ing: Cassel, Beuhler & Murdock, a general
practice six-person law firm located in
Wenatchee, is now interviewing for an
associate attorney. Duties include rep-
resenting juvenile defendants in juvenile
court and developing a private practice.
Our office is located next to the Chelan
County court complex. This is a great
opportunity for a motivated individual
interested in court/trialwork and devel-
opment of a private practice. Minimum
one year experience required. Salary
range $42,000+ DOE and health insur-
ance coverage. Contact Paul Cassel at
509-663-0531 and/or e-mail résumé to
paul.cassel@cbdm-law.com.

AV-rated Olympia firm seeks full-time
associate to handle plaintiff’s/personal
injury. workers’ compensation, real es-
tate, estate planning, and probate cases.
Litigation experience a plus. Fax résumé
to 360-943-2782.

Cendant Timeshare Resort Group
(CTRG), the nation's leader in resort de-
velopment with its Trendwest and Fair-
field Resort brands, is seekinga paralegal
experienced in commercial real estate
transactions to join its growing wesl
coast legal office located in Redmond.
'The person willbe responsible for provid-
ing paralegal and administrative support
to senior counsel who primarily work on
acquisitions of commercial real estate
— vacant or already developed proper-
ties throughout the western states for
CTRG's future resorts. This person must
be organized, motivated, knowledgeable
about all aspects of commercial real
estate transactional work, and comfort-
able working in a corporate setting. In
addition, the person will be responsible
for the administrative duties of the of-
fice. Strong writing and communication
skills a must. The person will also be
expected to proactively and continually
develop oradapt CTRGlegal department
procedures, techniques, tools, materials,
and/or equipment to meet needs and
improve efficiencies and maintain and
update library of standard agreements,
statutes and regulations, as appropriate.
Must have five-plus years’ experience asa
paralegal in alaw firm, legal department,

or comparable legal experience with
a real estate focus. For consideration,
please forward résumé to John Flayter,
fax, 407-248-4590 or by e-mail at john.
Flayter@cendant-trg.com.

Part-time associate wanted [or Bellevue
solo practitioner. Flexible hours. Estate
planning, guardianship, probate, family
law. Send résumé, references, and writing
sample to john@palmerlegal.com.

Patent paralegal: You will provide le-
gal and administrative supportfor our
patent group, including maintaining
records, dockets, and files related to
patent prosecution, patent litigation,
licensing, and product clearance ac-
tivities. Includes preparing filings and
fees for submission to the USPTO and
foreign patent offices, and supporting
outside counsel in product clearance
and patent enforcement. Requires
initiative, a high degree of accuracy,
discretion, personal judgment, con-
tidentiality, excellent telephone eti-
quette, and outstanding organizational
and planning skills. Experiencerunning
database and docketing management
reports is a plus. Minimum three years’
experience as a patent paralegal in law
firm/law department with significant
responsibility in managing patent
tiles and patent-related communica-
tion a must, B.A. or B.S. and paralegal
certificate preferred. To learn more
about Honeywell and view our current
employment opportunities, visit us at
www.honeywell.com or apply directly
online Lo requisition number 36004. As
an Equal Opportunity Employer. we are
committed to a diverse workforce.

Seeking Will of Roger Paul Sundberg.
DOB: 12/24/41. Seattle resident. Please
call John Gibson at 206-935-1422 or
e-mail seattlelawyer@hotmail.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualified attorneys and paralegals



on a contracl and/or permanent basis to
law tirms, corporations, solo practitio-
ners, and governmentagencies.For more
information, please call us at 206-328-
5100 or e-mail mail@minzel.com.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney lo litigate the case and
share the tee (proportionate to services).
OTLA member; references available; see
Martindale; AV-rated. Zach Zabinsky,
503-223-8517.

Attorney available for civil court ap-
pearances. Bankruptcy, superior, and
districlt courts. Motions, summary
judgments, depositions, supplemental
proceedings, arbitrations. Reterences,
rates, and availability call 206-799-6782.
Catherine M. Kelley, PLLC, Issaquah.

Certified legal nurse consultant with
40 years’ emergency healthcare experi-
ence. Screening lor merit, case analysis,
literature research, finding experts, etc.
Bill Aiken, RN, BSN, MA, CEN, CLNC.
www.nurselegalconsult.com.

Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and U.S.
Postal Inspection Service. Court-quali-
fied in state and tederal courts. Contact
Jim Green at 888-485-0832.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash
for divorce liens, www.divorceliens.
com. New book by lLorelei Stevens,
www.lastcashbook.com. Larry & Lorelei
Stevens; 800-423-2114. Notes appraised
tor estates.

Lump-sums cash paid for seller-fi-
nanced real estate notes and contracts,
divorce notes, business notes, structured
settlements, annuities, lottery winnings.
Since 1992. Cascade Funding, 800-476-
9644; www.cascadefunding.com.

Experienced contract attorney at your
service! Washington Bar member with
24 years of experience conducts legal
rescarch and writing for attorneys, using
UW Law Library and LEXIS online. Many

satisfied clients. Elizabeth Dash Bottman,
206-526-5777; bjelizabeth@qwest.net.

IBA, the Pacific Northwest's oldest busi-
ness brokerage firm. sells privately held
companies and family owned businesses.
We are professional negotiators/lacilita-
tors with over 4,000 completed transac-

tions. Please contact us if we can be of

assistance Lo you or any ol your clients at
800-218-4422 or www.ibainc.com.

Mediation and arbitration: Oregon
and Washington. O.M. (Met) Wilson Jr.
Wilson Dispute Resolution, 1211 SW 5th
Ave, Ste. 2950, Portland, OR 977204.503-
972-5090. E-mail mel@wilsonadr.com.
Web: www.wilsonadr.com.

Hawaii All Islands Real Estate: W,
Anton Berhalter (WSBA 11310, HRS-
655606) offers his services tor all Hawaii
real estate needs. Real estate purchase,
sale, management, rentals, and evalua-
tions. Contact: Walt Berhalter, )D, CLU,
MBA, RS, Sales Manager, Century 21
All Islands, PO Box 487, 3254 Waiko-

mo Rd., Koloa, HI 96756. E-mail: walt.
Berhalter@hawaiimoves.com. Web: www.
hawaiimoves.com. Direcl: 808-240-2496.
Fax: 808-742-9293. Cell: 808-651-9732.

Forensic mechanical engineering
— Investigations and litigation support.
HVAC, piping, pipe stress analysis, cold
regions engincering. Bill Broz, PE., WRB
Engincering, PLIL.C, 206-243-7484.

Miscellaneous

Frusterated by life’s results? Gather to
hear a few stories and ideas — A Work-
shop for Men in Transition — November
18, 19, and 20 — Medical-Dental Bldg.,
Sixth and Olive, Seattle — For a flyer,
e-mail hoglundja@aol.com or call 360-
239-2005. Facilitator: Johnnie Hoglund
(transitioning lawyer).

How to have more clients at less cost.
New method shows howyour website can
give you 100s of targeted. quality clients.
Attorney developed, attorney endorsed.
Freereport: 866-415-5186.

To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional
word. Nonmembers: $50/first 25 words; $1 each additional word.
Blind-box number service: $12 (responses will be forwarded).
Advance payment required; we regret that we are unable to bill
for classified ads. Payment may be made by check (payable to

WSBA), MasterCard, or Visa.

Deadline: Textand payment must be received (not postmarked) by the
first day of each month for the issue following, e.g., November 1 for
the December issue. No cancellations after the deadline. Mail to:

WSBA Bar News Classifieds
2101 Fourth Ave., Ste. 400
Seattle, WA 98121-2330

Qualifying experience for positions available: State and federal law
allow minimum, but prohibit maximum, qualifying experience. No
ranges (e.g., “5-10 years"). If you have questions, please contact
Dené Canter at 206-727-8213 or classifieds @wsba.org.
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Human kind/Cannot bear very
much reality.

— T.S. Eliot, The Four Quartets

w--='=-’”; ne of the interesting
T‘ - things about editing is
B there is always some-
“ thingnewturningup as
a potential story.

Lately, 1 find myself having to
pay attention to Popular Culture
in ways [ wouldn’t have if left to
my own devices. Popular Culture
seems to be divided between good
bits that conduce to the general
uplift of sociely and morals; the
bad bits demand congressional
action and the reshaping and
repurposing ofthe courts.
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Beach to boardroom,
our members are hard at it

by Lindsay Thompson

Sometimes it's hard to tell on what
side of the ledger things should fall.
For example, former Congressman Ben
Jones, who played Cooter on the bub-
basploitation television series 7The Dukes
of Hazzard, has denounced this summer’s
movie version as a betrayal of the whole-
someness and familyvalues ofthe original
small-screener.

‘Ihisyear,in your service, [ had to take
up watching reality TV.

My previous experiencc of the genre
was limited and dated. I watched the
first scason of Survivor in 2000. It was so
Robinson Crusoe meets Thomas Hobbes.
And]1 heckled the kids in the Seattle edi-
tion of 7he Real World.

2005, however, broughtreality TV into
Bar News’s focus when | read that two
lawyers from Washington were cast in
Survivor and The Apprentice.

For the uninitiated, Survivor strands a
dozen and a half or so folks on anisland
and leaves them there to alternate be-
tween living off of rice, rats, snakes, fish,
and the occasional crate of Pringles; and
running, jumping, and climbing trees in
games that turn them against each other
and force them into increasingly devious
stratagems of altrition. They vote each
other off until one is left, and the last one
wins a million dollars.

The Apprentice strands about the
same number of people on the island
of Manhattan. We don’t get much of a
sensc of what they eat, but otherwise they
occupy a funhouse world intelligently
designed by the godlike business tycoon
Donald Trump. lle sets them off on little
business projects that turn them against
each other and force them into increas-
ingly devious stratagems of attrition.
Then Trump votes them off until one is
lefit. The winner gets a job in one of the
Trump companies.

Each show is, in its own way, a hard
slog to sit through. On Survivor you get

treated tolongstretches ofbeachfronten-
nuiandinter-hammock gossip. Wardrobe
requirements are minimal, so the casting
skews toward the Highly Decorative.

The Apprentice subjects viewers to
three truly modern horrors: the contes-
tants’ competing power suit wardrobes
{which, astonishingly, fit into one tiny
rollerbagwhenthe fired have to cross the
Lobby of Shame to their taxi into exile);
the unspeakable over-the-topness of
Trump’s sense of interior decoration; and
The Donald’'s mesmerizing combover. All
the contestants are quite young,.

In Palau, lawyer Willard gave a good
account of himself in the various com-
petitions, but commented, after being
voted off, he was surprised that being fit
as he could be for his age, it wasn't quite
enough. He also got portrayed as a bit ofa
grump, which I attributed to film editors
in need of storylines.

Meanwhile, in Manhattan, lawyer Alex
had a sort of action-figure website as an
adjunct to the show, and seemed like a
golden boyuntilhe began to run aground
in aproject designing and sclling pizza on
the strcet. But he hung on to nearly the
end, despite a remarkable level of escalat-
ingboardroom backbiting as contestants
decreased. Even getting the short end of
Trump's famed, “You're fired!;" Td say Alex
escaped the worse fate of actually getting
ajob understudying the master.

‘The Culture Beatmoveson.[tturnsout
there are WSBA members serving as news
analysts on cable news shows now. I'm
steeling myself formorerescarch. 2~

For personal correspondence, lLindsay
Thompson can be reached at tradelaw@
hotmail.com. E-mail letters to the editor
to letterstotheeditor@wsba.org or mail
to WSBA, Aitn: Letters to the Editor, 2101
Fourth Ave., Ste. 400, Seattle, WA 98121-
2330.



A ood DUI defense lawyer
can open a lot of doors.

Washington's strict DUl laws can have a
devastating effect on lives, even for first time
offenders. That's why anyone accused of a DUI
needs the most tenacious and innovative
defense lawyer around. At Fox Bowman Duarte,
we've successfully defended hundreds of DUI
cases. And our six lawyers have accumulated
more than 75 years of DUI litigation experience.
Fox Bowman Duarte. Put your clients in the
best of hands. Ours.

FOX > BOWMAN » DUARTE

The nation’s toughest DUl laws demand the toughest DUl lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxcowmanduarte.com




When will you

find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal.

If a claim is ever filed against you, you want to be confident you

have coverage that adequately protects you and your practice.

Our plan is competitively priced and offers several key policy benefits _
and services that can really make a difference. .. ‘

» Unlimited claims expense in addition to the liability limit
Prior acts coverage including full individual career coverage
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

» Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote

Find out how good ours is -

Turn to the team of professionals who know the industry and will
recommend the right coverage for you.

Call or visit our website for a quote or
for more information on this quality coverage.

1-800-552-7200

(mention WA130) A{Mlg\ RPSS H ?;% Liberty
nity Group Services, =
Insurance

www.proliability.com/WA130 asenice ofSsbury it fmearance”

WA130
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