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Washington gave us their

LexisNexis™ is the
Official Publisher of the
Washington Reports.

Our appointment as the Official Publisher of

the Washington Reports is part of the broader
perspective LexisNexis provides in Washington.
You only have to look as far as the LexisNexis™
Total Research System to find the Annotated
Revised Code of Washington, the Washington
Advance Code Service and Court Rules, as well
as an expansive library of Washington titles by
practice area. Dig deeper into your research by
accessing our broad collection of public records,
analytical materials from Matthew Bender® and
court records on LexisNexis™ CourtLinke We
even make managing your practice easier when
you use the LexisNexis'™ version of Time Matters®
and Billing Matters™ 5.0. To use the preferred
choice of the State of Washington, make LexisNexis

your official resource for legal research.

For a FREE" gift and demonstration of the
LexisNexis Total Research System, please
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representatives at 800.344.3730:
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HALL-CONWAY-JACKSON, Inc.

INSURANCE BROKERS

Serving the Washington Legal Community
for over 40 years

Our Professional Liability Program is underwritten by a
highly rated insurer who has insured lawyers for over 30 years.
As a full-service Broker, Hall-Conway-Jackson offers a variety
of programs including;:

® Lawyers Professional Liability for full-time firms

® DPart-time and Moonlighting Practices

® Intellectual Property and Class Action Practices

® Employment Practices Liability

® Director's and Officers Liability

® Employee Benefits: Health, Disability, and Life Insurance

® Business Owners: Building and Offices

® Surety and Bonding Services

® DPersonal Lines: Homeowner's, Auto, Boat, and Specialty
Coverages

We Welcome Broker Inquiries.
For a Quote or to Learn More, Contact:

(800) 877-8024 Spencer Ehrman

sehrman@halicj.com

(425) 368-1200 | Gotnen wa sa021




JAMS, The Resolution Experts
ADR Specialists in the Northwest

JAMS, The Resolution Experts, offers a complete Attorneys

John B. Bates, Ir, Esq.

range of ADR services designed to help people Gegorny L. BErtra

manage conflict. Fred R. Butterworth, Esq.
Bruce A. Edwards, Esq.

Our distinguished Pacific Northwest panel provides | oier ) ewy, £5q.

superior resolution services for every type of dispute | Shawn Otorowski, £sq.
Martin Quinn, Esq.
including complex business, class action, Catherine A. Yanni, Esq.

employment, environmental, intellectual property,
Federal Judges

insurance, real estate, and product liability cases. Magistrate Judge Edward A. Infante (Ret.)
< ’ i g Hon. E F. Lynch (Ret.
Visit our website or call for a detailed profile of any ory Eygene L e et
panel member. Judges
Hon. Patricia Aitken (Ret.)
Hon. William Bettinelli (Ret.)
One Union Square Hon. Robert J. Doran (Ret.)
600 University Street « Suite 1910 Hon. Coleman F. Fannin (Ret.)
Seattle = WA 98101 Hon. Frederick “Fritz” Hayes (Ret.)
206-622-5267 = Fax: 206-292-9082 Hon. Ellen Sickles James (Ret.)
Hon. J. Kathleen Learned (Ret.)
Hon. James I. Maddock (Ret.)
The Commerce Building Hon. Robert H. Peterson (Ret.)

950 Pacific Avenue * Suite 500 o, SR ML Shellen fes/
Tacoma = WA 98402 Hon. Daniel Weinstein (Ret.)

TACOMA

253-627-3059 = Fax: 253-572-7517 Hon. Rebecca Westerfield (Ret.)

el:amsl@

THE RESOLUTION EXPERTS"

Offices Nationwide » 800-352-JAMS
www.jamsadr.com
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Careful. Our new Health Savings Account Plans
may cause uncontrollable jumping for joy.

Introducing Health Savings Account
Plans - a health coverage option that
gives you a new way to have quality
health coverage, while helping to
save you money.

HSA Plans offer low-premium health
coverage while allowing you to put
money aside in a tax-deferred health
savings account for medical expenses.
Any unused HSA funds roll over annu-
ally and grow tax-deferred.

We have a number of plans to
choose from, all designed for individu-
als like you. Each plan provides excel-
lent coverage and service, with a
broad statewide network of physicians
and hospitals.

Best of all, by working closely with
an FDIC-insured financial institution,
we make it easy to set up your health
savings account.

If all of this sounds like a new way

to think about a health plan, it is.

To learn more about a LifeWise HSA
plan, talk to your broker, call us at
1-866-LWPLANS or visit lifewisewa.com.
Find out how easy it is to get happy
about health coverage.

LIFEWISE | &

HEALTH PLAN OF WASHINGTON
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JUDICIAL
DISPUTE

RESOLUTION

"We get it done!"

JDR offers:

» 8 experienced, professional,
decisive panelists

* Large, formal trial/arbitration room

* 13 comfortably-appointed
mediation rooms

* JDR Arbitration Rules

* Confidential and timely arbitration
and mediation solutions

* Other services including special
master, hearing officer, mock trial
and appellate consultation

AR

Judicial Bfspute Resolution, LLC

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101
206-223-1669

fax: 206-223-0450
www.jdrlic.com

A dedicated group of professionals
Leftto right:

George Finkle, former King County
Superior Court Judge;

Rosselle Pekelis, former King
County, Court of Appeals & Supreme
Court Judge;

Charles S. Burdell, Jr., former
King County Superior Court Judge;

Jack Rosenow, formerly of
Rosenow, Johnson and Graffe;

Terrence A. Carroll, former King
County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals
Commissioner;

Larry A. Jordan, former King County
Superior Court Judge;

R. Joseph Wesley, former
King County Superior Court Judge.

(not pictured)




Our modes of speech should keep
up with the times

I thoroughly enjoyed Judge Nichols’
article in the June issue (p. 23).1 read it
justas ] was getting ready to head into a
jury trial, and so I especially appreciated
thereminders of things I sometimes for-
getin the heat of battle. But allow me one
quibble.Judge Nichols encourages use of
the phrase “May it please the court” at
the start of each argument. To my mind
(and ear) that phrase is more timeworn
than time-honored. It reminds me of
otherbest-forgotten legalese termssuch
as hereinbefore, thereby, and party-of-
the-first-part. Certainly, an attorney
should acknowledge the fact that a jus-
tice or judge has just granted the attor-
ney the opportunity to speak. The most
direct waytodo this thatT have been able
to come up with is to say, “Thank you
your honor” at the outset. This simple,
polite phrase has the added benefit of
being completely understandable by
one’s clients and by anyone else in the
courtroom.

Rosemary Daszkiewicz, Seattle

Our disciplinary notices surprise us
Havingjust read the unusuallylong “Dis-
ciplinary Notices” in the July Bar News,
I've come up with a new name for the
section: “WHAT were they thinking?!?”
Variations might include: “IWhat? Were
they thinking?" or “What were they
THINKING?1?”

Eventually, the section could spin off
into a game show similar to “What's My
Line?” where contestants would guess
the bone-headed thing(s) the attorney
had done.

Perhaps,instead of the bar, potential
attorneys should be tested on time and
financial management.

Merry A. Kogut. Herron Island

Our editor is a bonehead some days

I am writing to correcta statementin the
“InMemoriam” section of Bar News (July.
p- 48) regarding Judge Bill Lewis. He was
a colorful character, both on and off the
bench. Your article states that he was a
founding member of our law firm, which
is also misnamed in the article. Bill I.ewis
was a long-time friend of Fred Smart,
who retired from l.ee Smart in the mid-

80s. However, Bill Lewis was never asso-
ciated with Lee Smart and was not a
founding member of our firm. Your
writer obviously cribbed hisorher notes
from The Seattle Times article on Judge
Lewis and did a subpar job of interpret-

ing The Times’ article. It stated that Fred
Smart was a tfounding member of the lee
Smart firm, not Judge Lewis.
Thanks for your attention to this
matter.
Dave Martin, Seattle

Washington’s
Attorney Placement

Specialists

Contract & Permanent

Est.Feb. 13, 1996

The Best Candidates, Rates and Service

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B ® Kirkland, Washington 98033
Ph: 425-822-1157 o Fax: 425-889-2775
E-mail: legalease@®legalease.com
See positions available at www.legalease.com

Child Abuse Gases

= = e ———
1 work on them every day.

Child abuse litigation is tough. But it's
a little less tough if you do it daily.

For eight years | have been

committed to providing superior
representation in child abuse cases.

Please call me for
referral, association, or
consuitation. Or go to
www.childabuselaw.info
1o receive free email
Updates on child abuse
law and science.

New postings
include..

David S. Marshall
206.382.0000

Expert
Testimony

on Child
Interviewing
Not Barred
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Femol Stephen

W. Hayne

DUI and serious trattic oftenses

Refer with Confidence:

Stephen W. Hayne Aaron J. Wolff

ﬂle[..m firm.com

425.450.6800

11223 SE-6fl) Stieeat
Bellevue, Washington 98004




tis time to take accountofa year which has passed more
quickly than I could have imagined. In my first column,
I promised to make diversity and inclusivily the center-

pieces of my term. I also told you I would make a con-
scientious effort to enhance member benefits, all with a
view to enhancing the Bar's relevance to its members and
the public it serves. Below I report our work on these com-
mitments and the state of the Bar.

Diversity

Together with this Board of Governors and President-elect
RonWard, we have moved forward to bring diversity tothe
leadership of the WSBA, its membership, commitLees, sec-
tions, and activities. Notable achievements include:

« Annual WSBA Diversity Listening Session. In Feb-
ruary of this year, the Board of Governors met with bar
leaders from the minority, ethnic, and specialty bar asso-
ciations to learn by listening how we might better serve
these important voluntary bar associations and their di-
verse memberships. Their advice will help chart our fu-
ture course. We remain mindful of the challenge issued
by Judge Richard Jones, who closed the event, saying:

Please don’t rest upon the mere fact that you lis-
tened. The challenge is to actuponwhatyou heard.

The WSBA has to be cominitted to diversity to
make it work. The mission of the WSBA must be to
build a legal community where the interests of all
are included. This includes the Bar serving as the
role model of diversity and inclusivity at all levels.

And last, have you as the leaders of the WSBA put
yourselves on the line, risked your reputation, risked
comment and criticism because you have stood up
for making diversity and the interests of the minor-
ity members of the Bar a priority in the decisions of
the Bar?

President-elect Ron Ward has scheduled the next Di-
versity Listening Session for March of 2005, and incoming
President-elect Brooke Taylor is already looking forward
to scheduling the 2006 session.

« Diversity Advocate. The Board of Governors has
authorized adding a new staff position. diversily advo-
cate, which I have championed. We are securing advice
from the diversity and specialty bar associations as to

The State of the Bar

by David Savage, WSBA President

how this position might best serve the needs of their
leadership and their members, and assist in achieving
WSBA Strategic Goal No. 9, which calls upon the WSBA
to “promote diversity, equality and cultural competence
in the courts, legal profession and the bar" I am pleased
that this high-level position will become a realitly in the
near future.

« WSBA Leadership Institute. President-elect Ron
Ward is the originator and passion behind this new under-
taking. The programis designed to annually provide a nur-
tured leadership experience for five to eight Institute
“Fellows,” who will be selected for their recognized leader-
ship potential, accomplishments, and/or interests. Though
intended for the benefit ofall, this program will have a spe-
cial place in encouraging the growth of leaders of diverse
backgrounds.

« Initiative for Diversity. The WSBA has endorsed this
ambitious initiative brought Lo life by an independent con-
sortium of lawyers and judges who seek Lo emphasize di-
versity and retention in the workplace. We know that
women and persons of diverse backgrounds are not mov-
ing into the ranks of firm ownership and management at a
pace consistent with their numbers.

The WSBA's endorsement of the Initiative for Diversity
is responsive to Judge Jones’s challenge: “T'm asking — no,
let me rephrase that — I'm challenging the WSBA and its
leadership to be the moral conscience of the private firms
and corporations for whom you work.”

While these are significant and positive first steps in
our effortto achieve diversity, it will take a determined re-
solve over time to truly make this a bar that reflects the
public it serves. This Board is committed to this goal.

Member Benefits

Now, on to member benefits. I promised to enhance mem-
ber benefits, and 1 believe this Board and I have added sig-
nificantly to them as described below.

« Casemaker. At its July meeting, the Board of Gover-
nors approved the recommendation of a task force led by
Charlie Wiggins to tnake Casemaker. an electronic legal-
research service, available to all Bar members at no
charge.

Casemaker is a consortium of 17 state bar associalions,
soon to grow to 22 and more, thal contract for electronic
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legal research services with Lawriter
.LC. Our neighbor states of Oregon and
Idaho are already members. The service
will provide access to all Washington
appellate decisions, the appellate deci-
sionsoflthe 16 other memberstates(and
any future state subscribers), U.S. Su-
preme Court decisions from 1935 for-
ward, and Ninth Circuit decisions from
1990 to date. It will also include some
other federal circuit court and district
court decisions, as well as the RCW and
the United States Code.

This electronic research service will
bring a modern and useful tool to our

entire membership. Importantly, it will
level the playing field a bit for solo and
small-firm practitioners, who compose
the majority of this Bar. The WSBA hopes
to have this service up and running in
six to nine months. In addition to Chair
Charlie Wiggins, Governor Katie
O’'Sullivan and attorneys Robert
Rembert, Gail Gorud, Deborah Kelly, and
Doug Ende served on the task force.

+ Health, Life, Long-term Disabil-
ity, and Automobile Insurance. The
WSBA continues to offer sponsored
healthcare insurancewithGroup Health
and continues its work to improve this

FPER BY=TTLA RIS

T R T A i

EAWYERS

e Medical Malpractice
e Hospital Negligence
e Laboratory Negligence

maximize the monetary recovery.

Practice Limited to Major Damage Claims for:

e Automobile Accidents
e Work Place Accidents
e Catastrophic Injuries

Extensive experience in medical malpractice claims involving:
Obstetrical, gynecological, surgical, cardiac, pap smear, cancer, vascular,
orthopedic, neuroiogical, pharmaceutica! and emergency room negligence

Ron Perey and Tom Harris have over 65 years of combined experience handling
personal injury and medical malpractice claims. They are both listed in Best
Lawyers in America and both are noted Washington Super Lawyers. They have
tried hundreds of jury cases and settled thousands of personal injury claims.

CONTINGENCY FEE and FREE INITIAL CONSULT ATION

We are available for consuitation, association or referral in cases involving medical or
hospital negligence and catastrophic injury. Medical malpractice cases are difficult,
expensive and risky. Cases must be carefully investigated, analyzed and screened.
Each prospective case is reviewed carefully by our legal and medical staff before
acceptance. If a case is accepted, we will do whatever is needed to win and to

e Birth Trauma
e Product Liability
e Death

Lawyers

Ron Perey, J.D.
Thomas V. Harris, J.D.

Douglas Weinmaster, J.D.

Medical Director
Alexandra McCafferty, M.D.

Nurse Consultant
Caria Tachau Lawrence, J.D. Janice Perey, R.N.

Market Place Tower
2025 First Avenue, Suite 250, Seattle, WA 98121
Phone (206) 443-7600 * Fax {206) 443-4785 « www.pereylaw.com

Legal Assistants
Barbara Fletcher, L.A.
Terry Asbert, L.A.

(206) 443-7600
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offering. Importantly, this plan permits
a “group” to consist of a solo practitio-
ner. You can review this insurance, as
well as secure arate quole, at www.wsba.
org (click on “For Lawyers”; then scroll
down the right to “Health Insurance”).
Incidentally, the new group-medical-in-
surance program includes a dental-in-
surance option.

The WSBA now sponsors a long-
term care insurance program for mem-
bers, and this year added long-term
disability and automobile insurance to
the array.

Professionalism

We have also worked hard to better the
profession of which we are all so proud.
Consistent with Strategic Goal No. 3,
with which the WSBA has committed it-
self to “promote civility and profession-
alism in the practice of law and the
professional development of new law-
yers,” we have taken the following impor-
tant steps:

« Professional Development. At its
July meeting, the Board received the re-
port and recommendation of the Pro-
fessional Development Implementation
Task Force chaired by Past-president J.
Richard Manning, author of the initia-
tive. it calls for four hours of pre-admis-
sion CLE skillstraining for new lawyers,
thecommencement of the 15-hour CLE
requirement in the first year of practice
with an emphasis on skills training, and
the creation of a task force to increase
the opportunities for new lawyers to
experience mentored client representa-
tion.

« Character andFitness Standards.
[ chartered a task torce chaired by Gov-
ernor Mark Johnson, a past chair of the
WSBA Character and Fitness Commit-
tee.to createclearwritten standards for
the committee to follow in resolving the
issues arising from the applications of
new attorney applicants and attorneys
seeking readmission who are the sub-
ject of character and/or fitness con-
cerns. This task force will deliver its
proposed standards to the Board at its
September 2004 meeting, which is ex
pected to recommend them to the Su-
preme Court.

Equal Access to Justice
Asrequired by Strategic Goals Nos. 7 and
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8, which call for the WSBA to "he aleader
in assuring civil equal access to justice”
and an “advocate for effective criminal
and juvenile access to justice,” this Bar
has been a major contributor to the fol-
lowing critical civic missions:

» Civil Access to Justice. Together
with many others committed to the
same goal, the WSBA played an impor-
tant role this year in securing $1.9 mil-
lion in legislative funding (or the civil
justice providers in Washington. While
this is a significant accomplishment, il
should be remembered that this money
simply stems abit the tide ol red ink that

EMPLOYMENT & LABOR LAW

has prevented us as a state and a nation

from making a reality of our pledge of

equal “justice for all”

That there is a crisis cannot be de-
nied; the magnitude of it is startling. It
was revealed by the Civil Equal Justice
Task Force chartered by the Washing-
ton State Supreme Court and co-
chaired by Justice Charles W. Johnson
and Judge Mary Kay Becker. The task
force found that Washington's low-in-
come and vulnerable residents. princi-

pally women and children, face over

one million signilicant civil legal prob-
lems annually and that less than 15 per-
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New precedents. Complex case !aw.
Employment law can be complicated. At SGB,
we welcome the challenge. From discrimination
to wrongful discharge, union representation
to advice and counsel, SGB's employment and
laborlaw practice focuses onthe rights of

employees. Victories include a case for sexual harassment against

a golf course, an age discrimination case in the fish industry, and a
wrongful discharge case against a day care center. While the cases
are diverse, our focus is the same: aggressive counsel on behalf of

employees.

WE WELCOME YOUR REFERRAL OR ASSOCIATION.
MARTIN GARFINKEL, JANET RICE, REBECCA ROE, AND SANDRA WIDLAN

500 Central Building, 810 Third Ave., Seattle, WA 98104 | 206 622 8000, BOO BO9 2234 | www.sgb-law.com

Class Actions
Wage & Hour
Consumer Protection
Criminal Defense
Drug Litigation

SCHROETER

GOLDMARK
& BENDER
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Serious Personal Injury
Wrongful Death

Serious Vehicle Accidents

Sexual Assault

Social Security

Employment & Labor
Environmental
ToxicTorts
Medical Malpractice
Product Liability

cent of those persons receive any legal
assistance.

The WSBA will continue to play an
importantrole in seeking the resloration
of adequale civil funding, measured al
an annual shortfall of$26 million, in or-
derto ensure that “justice for all™ is more
than just a proud phrase.

+ Blue Ribbon Panel on Criminal
Defense. L.ed by retired Juslice Robert F.
Utter and Marc A. Boman, this panel re-
ported to the Board at its May meeling,
recommending that:

{. A WSBA slanding Committee on
Criminal Delense be established.

2. TheWSBA should actively support an
cxpanded role lor the Washinglon
Slate Office ol Public Defensce in pro-
viding meaningful oversight, moni-
toring, reporting, and training to
ensure that legislatively mandated
defense standards are adopted and
implemented, and, ifstate fundingis
available, to disburse such funding
contingent on adherence to statuto-
rily mandated delense standards.

3. The WSBA should support clforts by
other organizalions and associa-
tions, including the Court Funding
Task Force and the Washington
State Office of Public Defense, to
obtain adequate state [lunding [or in-
digent criminal-defense services and
parents’ represenlalion in depen-
dency cases.

Embracing these recommendations,
the Board authorized the crealion of an
implementation committee to be led by
Governor Jon Ostlund, whose term, like
mine, comes Lo a close in September.
This is fitting. as Governor Ostlund was
the driving force behind this initiative,
and, as the Whatcom County public de-
fender, knows well the hardships and
shortcomings ol the indigent criminal-
defense system.

« Court Funding Task Force. The
WSBA has distinguished itself by provid-
ing much of the leadership for the Su-
preme Court’s Courl FundingTask Force.
The lask lorce is led by Past-president
Wayne 3lair. President-elect Ron Ward
and Execulive Direclor Jan Michels,
among olher Bar leaders, have been key
contributors to the work of the task
force, which seeks to secure stable and
adequate long-term funding for our




courts, a goal intimately related to the
civil and criminal juslice initiatives de-
scribed above.

Among the task force’sfindings is the
embarrassing fact that Washington
ranks dead last in the 50 states of the
Union in support of’its trial courts, with
less than 0.3 percent of the state’s gen-
eral fund going to support the courts.
The report of the task force is expected
shortly, and I expect it to reveal that our
courts are in need of $54 million annu-
allyin additional funding, indigent crimi-
nal defense requires an additional $118
million annually in order to provide con-
stitutionally adequate represenlation,
and an additional $12 million annually
is required to properly provide for indi-
gent parental representation in depen-
dency cases.

The WSBA is committed to continu-
ing to serve in a leadership role in this
effort. It is a critical and unavoidable
commitment, as our courts, the “third
branch,” are little able to advocate their
cause, a cause whichisalsooursand that
of the public we serve.

Practice of Law
Though busy with all of the critical and
lofty matters described above, we have
not neglected the conventional side of
the practice of law.

« Ethics 2003. At its July meeting, the
Board of Governors accepted the final
component of the two-volume, 850-page
report of the WSBA Ethics 2003 Commit-
tee,led by Ellen Conedera Dial. The com-
mittee consisted of a diverse group of 21
attorneys. It was ably “reported”byDoug
Ende, WSBA professional responsibility
counsel.

With the modifications to the Wash-
ington Rules of Professional Conduct
recommended by the committee and
adopted by the Board, Washington joins
the nine states that have conformed
their rules to the Model Rules of Profes-
sional Conduct adopted by the ABA
House of Delegates in 2000. Idaho has
already adopted most parts of the
Model Rules, and changes to Oregon's
rules are before the Oregon Supreme
Court.

- Court Rules and Procedures Com-
miltee. The 24-person Court Rules and
Procedures Committee, led by David
Swartling, not only responded to a vari-

ety of “hot-topic rules issues” at the
Board’s request over the last year, but
completed its scheduled review of the
civil rules, recommendingchanges toCR
1,58 s ‘52126, 2732 8530::35; 50:.52..59;
and 62; CRL.) I, 5, 11, 15, 50, and 59; CrR
4.7; and CrRI.J 4.7. The Board will recom-
mend many of the suggested changes to

the Supreme Court.

We also broke significant new ground
in a number of areas:

* LRAP. In July 2002, the Board estab-
lished the Student l.oan Crisis Task
Force, which was charged with develop-
ing recommendations to lessen the ad-
verse impact of student-loan burdens on

»
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new lawyers, a burden which also ad-
versely impacts pro bono services, pro-
fessionaldevelopment, and the ability of
civil-equal-justice providers to attract
lawyer employees. The task force re-
ported its findings to the Board in July
2003.

One year later, | am pleased to advise
that the Board has authorized the cre-
ation of a Loan Repayment Assistance
Program (LRAP), due in no small part to
the vision and energy of Dwight Will-
iams, who chaired not only the imple-
mentation phase of this work but the
original task force as well. The program
will make “forgivable” loans to partici-
pants, who musl be active WSBA mem-
bers employed at least 32 hours a week
in qualifying public-service employ-
ment.

« Legislative Strategy Task Force.
The WSBA is charged with promoting an
effective legal system (General Rule (GR)
12(a)(2)) andis specifically authorized to
maintain a legislative presence (GR
12(b)(17)).

While the WSBA's Legislative Com-
mittee and staff have done an admi-
rable job of advancing the legislative
proposals of this organization and re-
acting to legislative measures au-
thored by others which impact the
practice of law or the administration
ofjustice, l am convinced that we need
to develop an overall strategy for our
legislative affairs in order to benefit
our legislative interests and those of

MPBA

2004 WSBA Special Lifetime
Service Award Recipient

Montgomery Purdue Blankinship

is pleased to congratulate our
partner M. Wayne Blair on his
career-long, extraordinary service
to the Washington State Bar
and the public.
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the public we serve.

The mission of this task force will be
toenhancethe WSBA’s role as a resource
to the Legislature and to strengthen the
WSBASs work as anadvocateforits mem-
bers and the public on legislation that
comes within the scope of the WSBA’s
purposes and responsibilities as de-
scribed in GR 12.

While this task forceis in the process
of defining its work and will begin it by
securing a “report card” on our past ef-
forts, its actions may include developing
a networking system that will enable
members of the Bar to interact with leg-
islators; developing and/or enhancingan
ongoing educational enterprise which
aids legislators in achieving a compre-
hensive understanding of the Washington
and American system of jurisprudence;
supporting and enhancing the WSBA's
legislative lobbying effort to the end that
theinterests of the public and the WSBA's
members are clearly identified and well
represented in the legislative process; and
ensuring that the WSBA's legislative
lobbying eftort reflects as nearly as prac-
ticable the majority position of its mem-
bership.

Fiscal Management

Finally, no “State of the Bar” report
would be complete without an assess-
ment of the Bar’s economic circum-
stance. While our membership has
grown to more than 28,000, we have re-
mained mindful that dues monies are a

M. Wayne Blair

& Austin PLLC

precious commodity. To that end, we
have:

» Limiled dues increases to two per-
cent.

» Mainlained a budget reserve of eight
percent of our general fund.

« Conducted the first-ever comprehen-
sive salary and benefits study in or-
der to ensure that our staff are fairly
compensated in accord with market
conditions.

+ Secured new quarters for the Bar.
When the WSBA moves into its new
offices in January 2007 at the Puget
Sound Plaza, 1325 Fourth Avenue,
Seattle, the Bar’s rent will be less
than presently paid, and it will aver-
age no more than the current rate
over the 10-year term of this renew-
able lease.

I am proud of this Board's conscien-
tious commitment to sound fiscal man-
agement; it is a keystone to a good
fiduciary relationship with members.

Thank You!

In closing, it is my firm conviction that
the Washington State Bar Association is
in very good condition. It is sound fis-
cally, forward-looking, a good civic “citi-
zen,” and committed to its members and
the public it serves. [t may become one
of the nation’s great bar associations.
Whether it does so will depend largely
upon whether it meets the challenge of
the 21st century to fully reflect the diver-
sity of its membership and the public it
serves.

It has been a great deal of fun (and
work) to lead the WSBA. It has been my
privilege to do so and one for which I
thank each of you.

Whilelhavesaid itbefore,l say again
that each of you should consider some
experience in Bar leadership, whether it
be as a WSBA officer, with the Board of
Governors, with a WSBA committee or
section, or with one of the other local or
voluntarybar associations. Having done
so, you will, 1 am confident, concur with
my assessment that the contribution re-
pays more than it costs.

Thanks again.

Dave Savage can be reached at savage2@
imsbiaw.com or 509-332-3502.
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Board 'of Governors

Left to right, front row:
Carl J. Carlson.
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' Ronald R, Ward,
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Strategic Financial Goal

The WSBA's strategic tinancial goal is to be
fiscally responsible — to operate a well-
managed and financially sound associa-
tion, to be accountable to our membersand
the public, and to use our resources wisely
in ways that accomplish our mission. We
account for our revenues and expenses in
four categories:

+ The general fund consists of our regu-
latory functions and most services to mem-
bers and the public. It is fanded by member
license fees and revenues from services.

« CLE programs and products areentirely
self-funded by seminar registration fees and
sales of deskbooks and other publications.

« The WSBA’s 24 sections area voluntary
activity for WSBA members and are fully
self-supporting through section dues and
fees for section products and services. No
member license fees were used for section
activities, and all net income fromsections
is carried forward in each section's net as-
sets for use by that section in future years.

« The Lawyers’ Fund for Client Protec-
tion (LFCP) may be used for relieving a loss
sustained by a person due to the dishon-
esty of, or failure to account for money en-
trusted to, a member of the WSBA in
connection with the member’s practice of
law. It is funded by an annual assessment
on all active WSBA members.

The accumulation over time of revenues
in excess of expenses is called net assets,
commonlyreferredtoasreserves. Each cat-
egory of activities has accumulated net as-
sets for use in fature years.

Financial Results for Fiscal 2003

All four categories had revenues in excess
of expenses, thereby contributing to their
individual net assets.

+ The general fund budgeted for rev-
enues over expenses of $325,776, and actual
results were $1,081,453. These results
achieve the Board-targeted eight percent
operating reserve of $838,469 for 2004 and,
by contributing $242,984 from 2003, further
implement a Board directive to build a par-
allel eight percent contingency reserve to
fund space planning associated with the
WSBA's planned move Lo Puget Sound
Plaza at the end of calendar year 2006.

« The CLE fund budgeted for revenues
over expenses of $142,906. and actual re-
sults were $391,224.
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Percentage of 2003 Revenues Collected from Various Sources

£ %, CLE seminars and preducts 19%

Licensing fees 56% i i

Barexam and admissions 6%

Bar News and Resources 4%

Sections operations 3%
interest income 1%
Other6%

Mandatery CLE 3%

Lawyers’ Fund for Client Protection 2%

Percentage of 2003 Expenses Used by Activity

s \CLE seminars and products’ 18%
// '
Discipline 23% /
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Lawyers' Fund for
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Bar exam and admissions* 5%

Lawyers' Assistance |
Program and fee
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Access to Justice 3%
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Other pregrams 14%
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WSBA Net Assets at September 30, 2003, by Category
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« The sections budgeted for $175,206
expenses over revenues (in order to use
past accumulated reserves to benefit
their members), and actual results were

revenues over expenses of $160,618.

« The LFCP fund budgeted for rev-
enues over expenses of $119,108, and
actual results were $207,277.




: Year ended September 30, 2002

2003 2003 2003 2002 2002 2002
Actual Actual Actual Actual Actual Actual
Revenue Dir. Exp. Net Revenue Dir. exp. Net
Access to Justice 78,978 457,671 (378,693) 78,293 487,610 (409,317)
Administration 92,122 843,096 (750,974) 71,740 833,201 (761,461)
Admissions/Bar Exam 929,687 725,097 204,590 1,021,522 766,984 254,538
Alternate Dispute Resolution 52 ke 67,366 (62,041) 5.150 64,142 (58,992)
Attorney License [ees 8,633,151 0 8,633,151 7,681,392 0 7,681,392
Audits 2,498 96,404 (93,906) 0 111,164 (111,164)
Bar Leaders Support 16,671 247,199 (230,528) 2,014 235,086 (233,072)
Bar News 518,329 741,871 (223,542) 502,172 693,237 (191,065)
Communicalions 29,689 278,705 (249,016) 53,921 286.831 (232,910)
Discipline 184,163 2,999,764  (2,815,601) 102,532 2,934,357  (2,831,825)
Human Resources 0 172,383 (172.383) 0 160,224 (160,224)
Information Technology 14,925 886,866 (871,941) 0 845,627 (845,627)
Law Office Management
Assistance Program 48,327 200,855 (152,528) 36,509 177,213 (140.704)
Lawyers' Assistance Program 39,491 300,581 (261,090) 35,802 282.958 (247,156)
Leadership (Board of Governors) 415 435,315 (434,900) 8,731 406,247 (397,516)
Legislative 0 214,285 (214,285) 0 208,359 (208,359)
Limiled Praclice Officers 1593319 69,984 89.335 23,722 19,776 3,946
L.oss Prevention 0 0 0 23,515 26,112 (2,597)
Mandatory CLLE 392,380 301,017 91,363 2951523 244,431 49,092
Membership Benefits 0 0 10,137 (10,137)
Membership Records
and Licensing 70,379 431,870 (361,491) 43,803 414,431 (370,628)
Office of General Counsel 15,787 352,520 (336.733) 21,250 317,760 (296,510)
Practice of Law Board 0 37.A78 (37,778) 0 0 0
Professional Responsibility
Program 0 129,629 (129,629) 0 122,928 (122,928)
Public Legal Educalion 26,961 116,936 (89,975) 21,569 102,898 (81,329)
Resources Directory 120.616 54,563 66,053 129,660 51,629 78,031
Sections Administration 103,755 104,889 (1,134) 113,230 92,441 20,789
Technology Bill of Rights 60,035 60,124 (89) 77,224 77.224 0
Website 0 0 0 24.963 62,309 (37.346)
Young Lawyers Division 19,308 142,814 (123,506) 43,736 164,513 (120,777)
Other 0 11,276 (11,276) 0 16,000 (16,000)
Unrestricted — General 11,562,311 10,480,858 1,081,453 10,415,973 10,215,829 200,144
Unrestricled —
Continuing Legal Education
CLE Products 754,705 584,772 169,933 631,540 539,314 92,226
CLE Seminars 2,090,760 1,869.469 221,291 2,121,622 2,027,643 93.979
Total Unrestricted CLFE 2,845,465 2,454,241 391,224 2,753,162 2,566,957 186,205
Unrestricted —
Sections Operations 526,902 366,284 160,618 471,421 379,210 92,211
Restricted — Lawyers' Fund lor
Client Protection 357,274 149,997 207,277 333,561 269,571 63.990
Total 15,291,952 13,451,380 1,840,572 13,974,117 13,431,567 542,550
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REMEMBERING A DEAR FRIEND

Judge Walter E. Webster, Jr.
1926 - 2004

Husband  Father Friend  Lawyer  Judge Mentor

Admitted to the Washington and District of Columbia Bars - 1954
Washington State Assistant Attorney General - 1956-1957
Appellate Judge, Washington State Court of Appeals, Division 1 — [984-2002
Chief Judge, Washington State Court of Appeals
Counsel to Lybeck Murphy, LLP — 2002-2004

A Wonderful, Caring And Interesting Man
Our Friend
An Inspiration To All Who Had The Privilege To Know Himn
We Miss Him Dearly
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of ethical standards, our verdicts and settlements have enacted positive change in
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The Hangartner Decision:

The Supreme
- Court Limits
~ Access to

" Public Records

This article presents several views of the
Washington State Supreme Court'’s recent
decision on the Public Disclosure Act. The
opinion of the Supreme Court of the State
of Washington filed on May 13, 2004,
became final in the Hangartner' case on
July 30, 2004. The case was remanded to
the Superior Court from which the appeal
was taken for further proceedings in
accordance with the Supreme Court’s
opinion. A motion fer reconsideration was
denied on August 2.

Opinions expressed by the authors are
their own and not necessarily those of
their respective public- or private-sector
employers or the WSBA Administrative
Law Section.
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Hangartner: Both
Sides of the Story —
An Overview

GREG OVERSTREET AND KRISTAL WITALA
KNUTSON

Introduction
he Washinglon State Supreme
Court rendered a momenltous
decision on access to public
records, inits May /{angartner decision,
Lthat has led to strong reactions This ar-
ticle neutrally analyzes the decision and

includes opinions from dilferent sides of

thesc hotly debated issues.

Whatis all the controversy aboul? The
Public Disclosure Act (PDA), chapter
42.17 RCW, requires statcand local agen-
cies to provide public records to request-
ers.” The media, watchdog groups from
all political persuasions, litigants (or
soon-to-be litigants) against agencies,
and average cilizens use the PDA to keep
informed about their government. Agen-
cies spend a significant amount of time
and resources responding to PDA re-
quests. The Court in Hangartner changed
the public’s access to government infor-
mation in two ways. First, the opinion ex-
cused agencies [rom responding to an
“overbroad” request. Second, Hangartner
held that records covered by attorney-cli-
ent privilege are exempl from disclosure
under the PDA.

Brief Background on the Public
Disclosure Act

The PDA provides that, upon the request
ol any person, a government body —
slate or local — must provide “all public
records™ within certain timeframes,
unless records fit within a specific ex-
emption from disclosure.? The PDA pro-
claims repeatedly that it is designed to
allow the public to stay informed about
its agencies. The PDA further mandates

that it be broadly construed in favor of

disclosure.' Realizing that record re-
quests will cause burdens for agencies,
but deciding that access to public
records is more important, the PDAalso
directsthalcourts “lakeinto account the
policy ... that free and open examination
of public records is in the public inter-

est, even though such examination may
cause inconvenience or embarrassment
to public officials or others.”

‘The PDA lists approximately 80 spe-
cific exemptions from disclosure.® One
exemption allows an agency to withhold
records “relevant to a controversy to
which the agency is a party but which
records would nol be available to an-
other party” through discovery in a civil
case.” This provision is known as the
“controversy” exemption.

Several non-PDA statutes exempt
other records from disclosure. A good
example is RCW 68.50.103, which prohib-
its disclosure ofautopsy reports. In what
is called the “other stalute” exemption,
the PDA incorporates Lhese non-PDA
statutes by deferring to any “other stat-
ute which exempts or prohibits disclosure
of specilic information or records™

Facts of the Cases

Ifangartner is actually two cases con-
solidated by the Court. In the first
named case, Rick Hangartner requested
public records from the city of Seattle
in 2000 regarding the monorail project.
The cily provided most of the records
bul claimed a few were protected by the
controversy exemption — and the
“other statute” of RCW 5.60.060(2). This
law provides: “Anattorney or counselor
shall not, without the consent of his or
her client, be examined as to any com-
munications made by the client to him

Jordan Law Office

orher,orhisorheradvice given thereon
in the course of professional employ-
ment.” The trial court ruled for the re-
quester.

The second case involved a request
to the Seattle monorail agency’ by a
group called Citizens Against the Mono-
rail (Citizens). The request was made
shortly before a vote on whether to in-
crease taxes to fund an expansion of the
monorail. Citizens asked to review “all
books, records, documents of everykind
and the physical properties” of that
agency. It is important to keep in mind
that the monorail agency was tiny: it oc-
cupied about 600 square feet of office
space and had only one employee. The
agency claimed that several documents
were protected by the controversy ex-
emption, the “other statute” exemption,
and/or RCW 5.60.060(2). The trial court
ruled for the requester.

Holding"

“Overbroad” Request

In an opinion by Chief Justice Gerry
Alexander, the Court first addressed
whether Citizens’ request for “all”
records of the monorail agency was
overbroad. The PDA provides that “all
publicrecords” must be available to the
public but also requires a requester to
ask for “identifiable public records,”
which has been interpreted to mean a
request that gives the agency areason-
able description allowing an agency

1-800-342-4043

Serious felony defense for South Sound

Defending in Pierce, Kitsap, Mason and Thurston counties
homocide, assaults, burglary, robbery, drug crimes
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employee to locate the records.'" An
agency may ask a requester for clarifica-
tion of the records sought, and the
agency may refuse to respond if the re-
quester fails to do so."” However, the PDA
does not specifically address “overbroad”
requests. The Court held that a request
for“all” agencyrecords was not for “iden-
tifiable” public records, concluding that
such a request would render identifica-
tion meaningless and lead to an “absurd
result””® The Court held: “a proper re-
quest under the PDA must identify with
reasonable clarity those documents that
are desired, and a party cannot satisfy

ASSOCIATES
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this requirement by simply requesting al/
of an agency's documents.™

Attorney-Client Privilege

Assuming that a public attorney’s advice
can be privileged, the Court focused on
whether the “controversy” or “other stat-
ute” would exempt these records from
disclosure."® The court decided that both
laws coidd be applied and were comple-
mentary. The controversy exemption pro-
tects records unavailable in discovery and
not just those subject to the attorney-cli-
ent privilege. Similarly, attorney-client
privilege isnotlimitedto records involved
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in actual or potential litigation.

The Court cautioned, however, that
this exception must be narrowly con-
strued and that agencies may claim it
only to protect advice and documents
created to communicate with an attor-
ney. or they risk being fined under the
PDA for acting in bad faith.'* As addi-
tional support, the Court observed that
the Legislature could have excluded
attorney-client privilege from the “other
statute” exemption. The Court said that
RCW 5.60.060(2)(a) “unquestionably”
applies as an “other statute” to exempt
records from the PDA."

. . . a proper request under
the PDA must identify with
reasonable clarity those
documents that are desired,
and a party cannot satisfy
this requirement by simply
requesting all of an agency’s
documents.

The (Strongly Worded) Dissent
“Overbroad” Exemption

Justice Charles Johnsonbegan by describ-
ing the “overbroad” portion of the ma-
jority’s opinion as one that “judicially
creates a new broad exemption to disclo-
sure which has no statutory or case sup-
port.""* Justice Johnson acknowledged
that a request must be for “identifiable
public records” but that “all” nonexempt
public records mustbe disclosed. “There-
fore, the only relevant inquiry is whether
the party seeking public documents made
a clear request for ‘identifiable public
records’ — the request’s breadth is irrel-
evant.’ Observing that Citizens requested
“all” agency records, he remarked: “What
betterwayto ‘identify’ all of[the agency’s]
public documents than simply to request
all of [its] documents?” Justice Johnson
noted that the PDA provides that incon-
venienceis not a reason to restrict disclo-
sure of public records."

Attorney-Client Privilege

Justice Johnson found equally damaging
to the PDA the Court’s holding incorpo-
rating attorney-client privilege through
the “other statute” exemption, comment-




ing that it contradicted a “plain reading”
of the statute.” The dissent contended
thatthis privilege appliesto atlorneys, not
client agencies. Further, the statute does
not “exempt or prohibit” disclosure, be-
cause it allows disclosure with a client’s
consent. He also observed that the stat-
ute does not protect “specific” records as
required by the exemption. Because the
PDA requires that exemptions be
narrowly construed, Justice Johnson
mourned that application of a broad at-
torney-client privilege exemption would
effectively “swallow[] the PDA’s purpose
of allowing citizens a right to public

record, making the majority holding “ab-
surd.” He further criticized the majority
opinion’s interpretation as ignoring leg-
islative history.”!

Conclusion

These cases inspired numerous amicus
briefs from a wide range of very inter-
ested parties. Based on the media cov-
erage of this decision and continued
debate within the legal community, pub-
lic-interest groups, government agen-
cies, and citizenry, it is anticipated that
this decision may stimulate legislative
action or further litigation.
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Hangartner: A Public-
Sector Perspective on
Attorney-Client
Privilege
BERNIE FRIEDMAN
oth the majority and the dissent
in Hangartner began with the

proposition that the requested
documents came under the attorney-cli-

ent privilege. The disagreement between
the majority and the dissent centered on
the question of whether the Public Dis-
closure Act(PDA) trumped the attorney-
client privilege. The majority held, in
effect, that it might, but invoked the
“other statute” language of RCW
42.17.260(1) to incorporate the Leslimo-
nial privilege sct RCW
5.60.060(2)(a) and exempt attorney-cli-
ent privileged documents [rom the PDA.
The dissent disagreed, noling the stat-
ute speaks only Lo attorneys, nol to
agency clients who may possess the
sought documents. Presumably, in the
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absence of the “other statute™ language,
all nine justices would have heldthat the
PDA defeats the attorney-client privi-
lege.

Lawyers reading this exchange may
havebeen puzzled, as I was, at this spare
description of the allorney-client privi-
lege. 1 feel sure it is the universal belief
among attorneys and judges alike that
the attorney-client privilege applies to
clientsaswell asattorneys. Ifyouare de-
fending a deposition, and your client is
asked to relate a communication you
had with him or her, you will object on
the grounds of privilege and instruct
your client not to answer, confident any
judge would sustain your objection. That
being true, the limited reach of RCW
5.60.060(2)(a) cannot be a complete
statement of the attorney-client privi-
lege. In fact, it is not.

The truly interesting question
. . . is the scope of the attor-
ney-client privilege in the
public sector. . . . Idoubt
manywouldargue thata con-
fidential memo from a mu-
nicipal attorney to a city
council containing legal ad-
vice about a potential but not
actual controversy should be
subject to disclosure.

In 1899, speaking of the predecessor
of RCW 5.60.060(2)(a), which contained
nearly idenlical language, the Supreme
Court said: "We think the statute merely
declares and confirms the existingrule at
common law relating to professional
communications between attorney and
client” Hartness v. Brown, 21 Wash. 655,
6062,59P.491(1899).1In Pappasv. Holloway,
114 Wn.2d 198,203, 787 P.2d 30 (1990), Lhe
Court said: “This same privilege allorded
the attorney is also extended to the cli-
ent under the common law rule” Thus,
the common law is the source of the
attorney-client privilege in Washington.
not RCW 5.60.060(2)(a). Pursuant to the
common law, our courts would sustain
the attorney-client privilege even without
that statute. Havingestablished the com-



mon-law roots of the attorney-client
privilege anditsapplication to bothattor-
neys and their clients, we can look at the
Hangartner case and the interplay of the
privilege with the PDA.

The PDA is a statute. Statutes in dero-
gation of the common law are strictly
construed. See Hays v. Miller, 1 Wash.
Terr. 143, 146 (1861). Thus, Lo the extent
the PDA purports to impinge upon the
common-law attorney-client privilege, it
must be strictly construed against such
intrusion. See Sutherland Stat. Conslt. §
61.01 (5th ed. 1992) (discussing strict

conslruction of statutes in derogation of

the common law).

But the PDA is entirely silent on the
attorney-client privilege. While RCW
42.17.310(1)(j) exempts records “rel-
evant to a controversy to which the
agency is a party,” this statute does not
speak of the attorney-client privilege,
and. in fact, extendstorecords that are
not privileged communications be-
tween attorneys and clients at all. For
example, the reports of consulting ex-
perts are not an attorney-client com-
municationbut are certainly relevant to
a controversy. They are exempt from
publicdisclosurebecause theyare gen-
erally not discoverable. See CR 26(b)(4)
and (5). Thus. to begin with the assump-
tion that the PDA by implication may
obviate the attorney-client privilege
between a government agency and its
lawyers seems wrong. "A fundamental
and time-honored principle of the com-
mon law is not to be deemed uprooted
by implication.” Poling v. Poling, 116 W.
Va. 187, 190, 179 S.E. 604 (1935). Obvi-
ously, the Legislature has the authority
to declare the existence or nonexist-
ence as well as the boundaries of the
common-law attorney-client privilege
in the public sector, but it has not done
soin the PDA. Ifit is the will of the Leg-
islature to make available for public
inspection otherwise privileged docu-
ments, it could enact such a statute. In
the absence of any explicil statutory
declaration, however, the common law
ought to govern, and attorney-client
privilege should prevail over the asser-
tion that the PDA supplants it. The
Court should have decided Hangariner
in that light.

The truly interesting question, and
one the Court might have discussed, is

the scope of the attorney-ctient privi-
lege in the public sector. Forinstance, |
doubt many would argue that a confi-
dential memo from a municipal attor-
ney to a city council containing legal
advice about a potential but not actual
controversy should be subject to disclo-
sure. The PDA ought not be a suicide
pact. But what about after the contro-
versy is concluded? Why shouldn’t
elected public lawyers like the attorney
generaland counly prosecultors be held
accountable for the legal advice they
render their public clients by allowing
the public to see what that legal advice

was after the fact? Likewise, in the case
of municipalities and special-purpose
districts that hire attorneys to advise
them, should not the elected officials be
held accountable for the quality of the
legaladvicethey purchase for their con-
stituents, just as they are accountable
for the quality of the police and fire
protection they oversee, or water and
sewer service they provide? Moreover,
shouldn't the electorate be entitled to
know, for instance, that their elected of-
ficials may have ignored good legal ad-
vice, leading to disastrous results for a
community? If that legal advice is with-
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held from the public because of the at-
torney-client privilege, the electorate
will be deprived of knowledge that
couldvery well inform their votein the
nextelection. And exactly who owns the
privilege in the first place? Is it the
elected officials, high-ranking munici-
pal employees, or the public at large?

I pose these questions, bul make no
attempt here to answer them. Many
similar questions arise when one begins
to think about the multilayered policy
implications of the attorney-client privi-
lege in the public sector. I leave these
questions and answers to interested
readers.
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The Overbroad
Issue in Hangartner

MELODIE BANKERS

he Hangartner opinion stated

clearly:"...aproperrequest un-

der the PDA must identify with
reasonable clarity those documnents that
are desired, and a party cannot satisfy
thisrequirement by simplyrequesting «ll
of an agency’s documents.” Clear and
narrow identification is the heart of the
matter. A request for “any and all”
records is a praclical nightmare, be-
cause: (1) it is not possible to certify that
“all” recordshavebeen located and even
a thorough search may not reach “all” of
the agency’s records, particularly if the
requester is in a hurry: and (2) it is diffi-
cult to be certain that the requester has
asked for what he or she really wants
when a request is very broadly stated.
Nonetheless, it is unlikely that any pub-
lic agency will refuse to comply with a
request for public documents that it de-
termines are overbroad even though
Hangartner held that “a government
agency need nol comply with an over-
broad or ‘invalid’ request.’

When is a request overbroad or
vague? In practice, the answer varies by
situation. A “vague” request is one that
is not sufficiently tailored to clearly
define what the requester sceks. An
“overbroad” request is often vague but is
usually stated in a way thal captures
documents that are not germane to the
requester’s objective. A request for “any
and all” documents is often both vague
and overbroad.

The tension between the public’s
right to know and protection of the pri-
vacy rights of others is not new. Agen-
cies recognize the strong slatutory
mandate requiring disclosure of public
documents. This policy, of course, must
be balanced by the equallystrong statu-
tory mandate requiring agencies to
check all documents for exemptions and
apply other laws and rules limiting dis-
closure, including federal and state pri-
vacy prolections.

The dissent in Hangartner suggests
that the request made by Citizens was
clear — produce all books, records, and



documents of every kind pertinent to the
purpose for which they were sought. This
last phrasecreates some issuesfor agen-
cies. Responding agencies are intercsled
in clarity — it is often helpful lo know
the use for the documents in order Lo
identify and prepare the precise docu-
ments that will be most helpful. RCW
42.17.270 requires agencies lo “not dis-
tinguish among persons requesting
records, and such persons shall nol be
requiredto provide informationastothe
purpose of the request” For agencies,
this section means Lhat they musl give
each requester the same level of service
— and we know thal the reason behind
the request cannot be used lo stonewall
or limil the response. Withoul some de-
lails, however, it is oflen difficult, if not
impossible, lo delermine that a search
for “all” records was conducled and all
unprotected documents werc provided.
Thus. in the interest of full and proper
disclosure of the responsive documents,
each request for clarilication must be
balanced against Lhe right of the re-
quester to refuse lo answer.

While the court makes a dislinction,
in practice, overbroad requesls are usu-
ally vague, crealing logislical and prac-
lical problems for compliance. When a
vague or overbroad request is received,
itis difficult to know whether the way in
whichthe request is interpreted will un-
earth the “right” documents. The re-
quester may not be sure what he or she
seeks. If the request is vague or over-
broad,and therequesterdoes not clarify
or narrow the request, the agency will
disclose documents based on its inler-
pretation of the request — and that may
nol exactly match the vision of the re-
quester. (Requeslers object Lo paying for
copies of documents they really don’t
wanl.)

Often, vague or overbroad requests
comcfrommembersof the public, many
of whom have difficulty phrasing their
requests, or fcom lawyers and public-in-
terest groups, where il is logical to pre-
sume thal the records are for legal
proceedings. In both cases, il is prudent
to be sure thal the documents handed
over will provide the most usefiul assis-
lance Lo the requester as quickly as pos-
sible and that materials do nol include
information that is prolected from dis-
closure.
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conslruction provisionto the Public Dis-
closure Act (PDA):

construed and its exemptions nar-

Hangartner: The

Requester’s
Perspective

MICHELE L. EARL-HUBBARD

n 1992, the state Legislature enacted
a series of amendments designed to
increase public access to records
and to ensure governmental account-
ability. Among other things, it took the
unusual stepofaddinga strong statutory

The people of this state do not yield
their sovereignty Lo the agencies that
servethem. The people,in delegating
authority, do not give their public ser-
vants the right to decide what is good
for the people to know and what is
not good for them to know. The
people insist on remaining informed
so that they may maintain control
over the instruments that they have
created. The public records subdivi-
sion of this chapter shall be liberally

We protect thousands of attorneys, but you'll think you're the only one.

wwualpsnel.com

1 (800) FOR-ALPS

ETHICS ADVICE
DISCIPLINARY DEFENSE

Mark J. Fucile
mjfucile@stoel.com
503.294.9501

www.stoel.com

Washington Lawyers help clients
Oregon avoid liabilities,
Idaho

but who's helping you? S\RIVE'S

ST QR

ATTORNEYS AT 1AW

28 WASHINGTON STATE BAR NEWS « SEPTEMBER 2004

rowlyconstrued to promote this pub-
lic policy. (RCW 42.17.251.)

One would think that, in the face of
such a strongly worded mandate for
broad disclosure, any attempt to liberally
construe exemptions and narrowly con-
strue the PDA would be easily dismissed
by our courts. But the majority opinion
in Hangartnercameout the other wayand
turned the foundation of public-records
law on its head.

The Newly Created Overbroad
Exemplion

Aswe know, public records arenot agency
private property. They are the public’s
property. Liberal access assists us in
monitoring and scrutinizing the actions
of the government entities we (the pub-
lic) have created. However, according to
the majority opinion, asking for too many
records means you are entitled to noth-
ing, not even a response, and an agency
need not even engage you in an interac-
live process to clarify the requesl. This
ignores all of the principles of the PDA.

However, according to the
majority opinion, asking for
too many records means
you are entitled to nothing,
not even a response, and an
agency need noteven engage
you in an interactive process
to clarify the request.

The PDA makes clear that agencies
do not get to decide what requesters
needorought tosee. Responding to pub-
lic-records requests is part of the job of
the agency. Requesters, for the most
part. attempt to make specific requests.
They do not want to wait months for
their records, and they do not wanl to
wade through lots of extraneous mate-
rials. But it is difficult for them to make
an informed request, because agencies
typically do not maintain an index —
even though local agencies are required
to do so for at least for some of their
records — and they publish little infor-
mation about their records. And, sadly,



agency behavior sometimes discourages
narrow requests. I have seen requesters
state exactly whal they wanted and be
told there was no “precise record” con-
taining all of the information sought.
Since requesters must ask for “records”
and not information, and because agen-
cies are not required to create “new”
records, those requesters were told no
responsive record existed. The request-
ers were then forced to ask for “all”
records containing information on a
given subject, only to be told that agen-
cies do not know what the requester
wants. [ fear this gamesmanship in the
wake of the Hangartnerdecision will only
increase. [ know of at least one requester
being told that the requester had asked
for "too much”™ and that such an “overly
broad” request would not be addressed.
This completely ignores the agency’s
duty to provide “the fullest assistance to
inquirers and the most limely possible
action on requests for information.”
RCW 42.17.290. When an agency does
not understand whal a person wants to
see, the agency should ask the requester
for clarification — not to learn the pur-
pose of therequest but simply to make the
records identitiableto the agencysoitcan
fulfill the request. RCW 42.17.320. In fact,
the agency should provide examples of
types ofrecords that might beresponsive,
descriptive language regarding such
records, or both. The PD A requires merely
that requests be for “identifiable” public
records. In the Citizens case included in
Hangartner, therewasnodispulethat the
agency knew what records the requester
wanted. All of the responsive records
were reduced to a handful of CDs. and
the agency prepared a privilege log of
specificrecordsit deemed responsive to
therequest. Thus, the records were iden-
tifiable. The majority's holding that the
agency could nevertheless ignore the
request because it asked for “all” the
recordsis inconsistent with the mandate
in RCW 42.17.251.

Attorney-Client Privilege

The PDA clearly states that all records
owned, used, relained, or prepared by
a state or local agency containing in-
formation relating to the conduct of
government or the performance of a
governmental or proprietary function
are public records and that all such

records are available to the public un-
less declared specifically exempt. When
the statute was enacted in 1972, there
was a specific controversy exemption
dealing with attorney-client privilege is-
sues. The exemption restricted access
only lo records “relevant to a controversy
to which the agency is a party” but not
available to another party in the litiga-
tion under civil discoveryrules. Contro-
versy means completed, existing, or
reasonably anticipated litigation, and not
just a litigation-charged environment
when the documents were created or
speculation that litigation might ensue at

some luture lime. Hangartner,90 P.3d at
31. The majority opinion in Hangartner
created a muchbroader attorney-client
privilege than that recognized in RCW
42.17.310(1)(j). The court recognized a
general privilege for all communica-
tions between government lawyer and
government employee for the purpose
of seeking legal advice. This is the same
privilege alforded private clients and
their private lawyers. But the court as-
sumed, without explaining, that the
same general privilege must also exist
in the government arena.

Exemption (1)(j) covers the attorney-
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client privilege, attorney work-product
privilege, and other privileges. It is nar-
rower than the attorney-client privilege
that is afforded private clients, because
the records must relate to a controversy.
The “other statute” amendment slated
that records could only be exempt based
on statutes that clearly mandated with-
holding of records. The PDA set forth the

boundariesofthe privilege through (1)(j).
A common-law privilege did not survive
the PDA and has no place in the PDA.

So why does this matter? In the
Hangartner case, the City of Seattle ac-
knowledged that three of the withheld
records — memos of a city attorney to
the city council regarding the City’s des-
ignation of Seattle neighborhood as an

alcohol impact area — did not relate to
acontroversy and so would not be exempt
under (1)(j). Numerous other communi-
cationsare created between government
lawyers and government agencies about
matters that will never end up in court.
Agencies ask governmentlawyers wheth-
er certain measures are legal or prudent.
and lawyers respond. Agencies then fol-

low or reject that advice.

We recently learned that oun federal
government asked federal lawyers to
analyze the legality ofproposed methods
to torture lraqi prisoners around the
Geneva Convention. If there is a broad
privilege that only the agency can waive,
an agency could choose to release attor-
ney communications when those com-
munications support agency actions, but
withhold those communications that
show the agency is disregarding legal
advice, being untruthful about the con-
tent of such legal advice, or controlling
the legal opinions to supportthe actions
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professional liability providers can enable
us to quickly find coverage that suits your
individual needs.

You'll also have access to a variety of other
insurance products, such as businessowners
coverage, and surety, fidelity, and court bonds.

Most importantly, you'll always be able to
speak to a knowledgable, experienced agent
that truly cares about you and your
professional insurance needs. Give us a call...

We're sure you'll find it illuminating!

DANIELS-HEAD
INSURANCE
AGENCY.INC 7

800-848-7160

www.danielshead.com
License # 0568952
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lawyer is the public agency. and not the
official or employee with whom the law-
yer converses. The lawyer and agency
employee know or should know when
they converse that their communication
is governed by the PDA — which has only
the narrowly defined controversy-based
privilege available, so communications
absent a controversyhave no reasonable
expectalion of privilege. Public-client
lawyers are paid for by the people. The
publicand Legislature have weighed the
pros and cons of compelled disclosure
when thereis no controversy. They struck
thebalance in favor of openness. The pub-
lic will not get to learn the legal advice
given during litigation, as litigation-re-
lated communications are covered by
exemption (1)(j). Bul communications
for which there is not a lawsuit. and for
which there is no reasonable anticipation
of a lawsuit, should be disclosed. &5

Greg Overstreet is the editor-in-chief of

the forthcoming WSBA Administrative
Law Section’s Public Disclosure Act
deskbook, and practices public disclo-
sure and regulatory litigation in the
Olympia office of Perkins Coie LLP. He
can be reached at 360-956-3300 or
goverstreet@perkinscoie.com.

Kristal Wiitala Knutson has served for
three and a half’years as the first agency-
wide manager of the public-records-dis-

closure process for the Department of

Social and Health Services. an activity
costing over $1.7 million in staff'time per
year. She previously served as a DSHS re-
view judge for “too many years.” She can
be reached at 360-902-7649 or knutskiwv@
dshs.wa.gov.

Bernie Friedman has been special
assistant to the secretary for loss preven-
tion and risk management at DSHS
since October 2000, where he has overall
responsibility for the Departments com-
pliance with the Public Records Act. Be-
fore that, he was a law clerk for six years
to Justice Phil Talmadge at the Washing
ton State Supreme Court. He can be
reached at 360-902-7860 or bernkatha
lana@juno.com.

Melodie Bankers has been with the
Health Care Authority since 1999, where

she is director of legal and contract ser-
vices, the agencys HIPAA privacy officer.
and public disclosure officer. Before that,
she was a staff attorney for 11 years in the
Insurance Commissioner’s Office. She can
be reached at 360-923-2728 or mban107 @
hca.wa.gov.

Michele Earl-Hubbard is a partner at
Davis Wright Tremaine LLP in Seattle,
vice president and a founding director
of the Washington Coalition for Open
Government, and a senior editor of the
Sorthcoming WSBA Administrative Law
Section’s Public Disclosure Act deskbook.

She practices media law and frequently
represents requesters in public-records
matters. She can be reached at 206-628-
7636 or micheleearlhubbard@dwt.com.

NOTES

' Hangartner v. City of Seattle, __ Wn.2d

90 P.3d 26 (2004).

*Initiative Measure %o. 276, approved by vet-
ers on November 7, 1972.

*RCW 42.17.260(1).

TRCW 42.17.010;.2515.920. See generally Pro-
gressive Animal Welfare Soc’y v. Univ. of
Wash., 125 Wn.2d 243, 250-52. 884 P2d 592

What Is Your
Client’s Business

Worth?

QUALIFYING THE ANSWER IS CRITICAL.

Ix TOPAY ’S CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S
NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, BIVORCE,
ESTATE PLANNING, IMPAIRMENT OF GOOBWILL.
tHE IRS —

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN

WITHSTAND CHALLENGES MAKES SENSE.

The
Hanlin Moss

Group
P.S.

ExPERT WITNESSES
CERTIFIED PUBLIC ACCOUNTANTS @ VALUATION ANALYSTS
MEMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue @ Suite 410 @ Sealttle, Washington 98 101
(206) 623-3200 & Fax (206) 623-3222

www hanlinmoss.com
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REPRESENTING RAPE
VICTIMS:

The Civil Needs of Adult Survivors of
Sexual Assault

WA COALITION OF SEXUAL ASSAULT PROGRAMS

FALL 2004 TRAINING SERIES
TACOMA, September 20, 2004
VANCOUVER, September22, 2004
SPOKANE, September 24, 2004
KENNEWICK, October 4, 2004
ELLENSBURG, October 5, 2004
SEATTLE, October 22, 2004
BELLINGHAM, October 27, 2004
EVERETT, October 28, 2004

To register contact sherina@wcsap.org
or call 360-754-7583 x 117 for more information

This free training is anticipated to provide 4 CLE's including onc ethics credit.
Topics covered include: What is Sexual Assault; Working with Sexual Assault
Survivors; the Intersection with Criminal Prosecution; and an Overview of the
Unmet Legal Needs ot Rape Survivors.

Washington Coalition of Sexual Assault Programs
This project was supported by Grant Number 2001 -\'L-BX-0036 awarded by the Office on Violence
Againse, LLS. Deparument of Jusiice. Points of siew in this docunientare those of the author and do nor
necessarily represent the official pasition or policies of the U.S. Department of Jusrice,

?/au w@ze mkﬂ'«/// et TGk i elibamied
S :

1 The Washington State Bar
Association’s Annual Awards

A Dinner and Business Meeting

Thursday, September 16, 2004. Seattle Marriott Waterfront Hotel,
2100 Alaskan Way, Seattle. Reception — 5:30 p.m.
Dinner/program — 6:30 p.m. See page 44 for details.
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TRCW 42.17.340(3).

“ RCW 42.17.310(1 )(a)-(ggg): 42.17.31901-
SO 2.

TRCW 42.17.310(1)(j).

SRCW 42.17.260(1).

* The monorail entity changed names dur-
ing the case: therefore, the term “monorail
agency” is used in this article.
""Hangartner was a 5-4 decision. The five jus-
tices ruling against disclosure were Chief
Justice Gerry Alexander and Justices Ireland,
Bridge, Owens, and Fairhurst. The four jus-
tices dissenting were Justices Johnson, Sand-
ers, Madsen, and Chambers.

"TRCW 42.17.270: Bonamy v. City of Seattle,
92 Wn. App. 403, 410, 960 P2d 447 (1998), re-
view denied, 137 Wn.2d 1012, 978 P.2d 1099
(1999) (emphasis added).

2 RCW 42.17.320. The monorail agency
asked Citizens for a clarification of its re-
quest; Citizens repeated that it sought “all”
agency records.

"* Hangartner, 90 P.3d at 30.

" Id. at 30-31 (emphasis in original).

5. la 32~ 35.

RCW 42.17.340(4).

'"Hangartner, 90 P.3d at 33.

'* Hangartner, 90 P.3d at 33-34.

¥ 1d. (citing RCW 42.17.340(3)).

2 1d. at 35-36.

“1d.

Has your firm recently
changed its name,
relocated, added a new
partner, or welcomed a
new member?

4//_

Share your news in Bar News.

Bar News is pleased to offer
advertising services in the
Announcements section. For
more information, contact
Jack Young at 206-727-8260,
or e-mail jacky@wsba.org.




“I want to thank my partners, Art
Swanson and Katy Garvin, and our
outstanding paralegals for making this
“2004 TRIAL LAWYER OF THE YEAR
AWARD" possible. T he results we have
obtained would not be possible withhout
the extraordinary talent, incredible
effort and devotion to our clients
demonstrated by my office’s outstanding
paralegals.”

Pictured from leftt to right:
Shirley Mattioda, Misty Reynolds, Jenniler Holeomb, Tadd

Gardner, Arthur Swanson, Kathleen Garvin, Connie Grenley,

Penise Cottom, Theresa Quinn, M:n-id)- Raper.
Not pictured: Shannon Toppen.

SWANSON<« GARDNER
PLYAC

4512 TALBOT ROAD SOUTH
RENTON, WA 98055

(425) 226-7920

Swanson+ Gardner PLLC congratu] ates

2004 Trial Lawyer of the Year

7 jury verdicts and one arbitration award
in excess of $1,000,000 in the last 10 years,
including:

The first million dollar award tor the death ol a child
in Washington (Williams vs. CHMC 1995) tor the death
of'a retired senior citizen (Lingen vs. John Doe Pharmacy

2000)

One ol the Iargest (lamages awards in the State ol
Washington (S 13. IM—Ashraf vs. Scattle 2001)

Largest arbitration award for the death of a retired
senior citizen ($1.5 million—Pearson vs. Farmers

Insurance)

One of the largest awards nationally for a shoulder
dystocia/brachial plexus injury case ($2.6 million—

Hansen vs. Group Health).

Todd isa member of the American College of Trial Lawyers,
g

American Board of Trial Advocates, The Washington State

Bar, the Washington Trial Lawyers Association, and elected
€

annually as one of “Washington’s Superla\\'yers” by Law &
£

Politics Magazine.
€

AVAILABLE FOR ASSOCIATION AND REFERRAL




Publications Currently Offered by the
Office of the Code Reviser

Call us with your credit card order toll-free at
866-650-6369, or in Olympia call 352-5769

Fax your credit card order to us at 360-357-7219.
Or mail your checks to Office of the Code Reviser
PO Box 40552, Olympia, WA 98504

All items fexcepr CDs ubich go by US Mail] are shipped by UPS
within 48 hours of receipt of payment

2002 Revised Code of Washington
Ineludes 2003 RCW Supplenent
RCW Supplement 2003 only

2003 CD-ROM

Wn 2nd |[ceurt decisions]. ... $50.00
Wi loe flecatt e Oms] & oo s s womn b oo o $50.00

2003 Washington Administrative Code
[paper edition] Ineleudes 2004 Supplenent $370.00

2004 Washington State Register
Paper edition /24 isses] $195.00
Electronic version 24 jnes] $195.00
[please provide e-mail address with order]
2004 Legislative Session Laws
(pamphlet edition)
2004 Legislative Session Laws
(permanent edition) (2 hook set)
Legislative Session Laws

past vears | ) per volume

2003 Selected Titles with index
(contains Titles 9, 9A, 10, 13, 46 & 69)

Please include 8.4% sales tax
Prepayment is required

3/04




AVAILABLE FOR REFERRALS:

Mucldestone &
Mucklestone, LLC

The Broderick Building
Penthouse Suite 720
615 Second Avenue

Seattle, WA 98104
%
TrAFFIC MATTERS:
Speeding tickets/Infractions

Criminal Misdenieanors
Pre-Trial/Jury Trials

Jeannie P Mucklestone
(206) 623-3343
John Patrick Mucklestone
(206) 399-6139

MediationViNge)ing=1dle) ¢!

Construction & Real Estate Disputes
Business Divorces

Sherman L. Knight

¢« 17 years Practicing Construction,
Real Estate and Business Law

¢ Licensed Architect
* Former Manager, Construction Company

* Former Quality Control Manager, Concrete
Pre-cast Company

* Former Surveyor and Construction
Administrator for the Washington State
Department of Transportation

If you need additional information log on to
SLKNIGHTLAW.COM
orcontact Mr. Knight at425.576.4028

TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK-Supply word and/or
design plus goods or services.

SEARCH FEES:
COMBINED SEARCH - $315
(U.S., Swte, Expanded Commeon law and Jntemet)
TRADEMARK OFFICE - $135
STATE TRADEMARK - $140
EXPANDED COMMON LAW - §165
DESIGNS - $210 per International class
COPYRIGHT - $180
PATENT SEARCH - $450 (minimum)

INTERNATIONAL SEARCHING
DOCUMENT PREPARATION

(tor attomeys only - applications, Section 8
& 15, Assignments, renewals.)
RESEARCH- (SEC - 10Ks, ICC, FCC,
COURT RECORDS, CONGRESS.)
APPROVED- Our services meet
standards set for us by a D.C. Court
of Appeals Committee.

Over 100 years total staff experience - not
connected with the Federal Government.

GOVERNMENT LIAISON SERVICES, INC.
200 Noith Glebe Rd., Suite 321
Arlington, VA 22203
Phone: (703) 524-8200
FAX: (703) 525-8451

Major credit cards accepted.
TOLL FREE: 1-800-642-6564
WWW.TRADEMARKINFO.COM
SINCE 1957

PAVID 1LOUIS SCHENKADR M.p.. CLM.E.. FAAD
ORTHOPEDIC FORENSIC SOLUTIONS

U »
e IME - DO/REVIEW
e RECORD REVIEW
e IMPAIRMENT RATING
e CASE MERIT REVIEW
e DEPOSITION
e COURT TESTIMONY

e L&l / STATE / FED.
e PRIVATE SECTOR
e PLAINTIFF / DEFENSE

e Pl / MED. MAL.

& WHEN

* ROUTINE
e NOW
* <YESTERDAY’

i/ MUST BE|

e RELEVANT

e 30 YEARS EXPERIENCE
e AVAILABLE NATIONWIDE
* RELIABLE

e UNDERSTANDABLE E‘J/ 208-188-9331

DIPLOMAT AMERICAN BOARD OF ORTHOPAEDIC SURGERY
FELLOW AMERICAN ACADEMY OF ORTHOPAEDIC SURGERY
CERTIFIED AMERICAN BOARD INDEPENDENT MEDICAL EXAMINERS (ABIME)
FELLOW AMERICAN ACADEMY DISABILITY EVALUATING PHYSICIANS (FAADEP)
MEMBER AMERICAN BOARD OF OCCUPATIONAL & ENVIRONMENTAL MEDICINE
FELLOW AMERICAN COLLEGE OF SURGEONS

110 E. GULCH RD., HAILEY, ID 83333
208-788-9337 = FAX208-788-8242 « CELL 360-280-3446
E-Mali: david-schenkar-md@orthopedicforensicsolutions.com
www.orthopedicforensicsolutions.com




BY LINDSAY THOMPSON
Coeur dAlene. Idaho, July 30-31, 2004

So I flew to Spokane Thursday afternoon
and booked a car. Exit airport, stage east,
1-90.

Rolled into C d'A about 7 p.m. Walked
around the business district, which seems
to be a popular activity on summer eve-
nings.

The governors were out doing some-
thing gubernatorial, but T don't know
what. They had aretreat all day Thursday.

Friday morning the BOG did the ex-
ecutive session drill. I had some break-
fast and read the local paper. Page one
had the cops nabbing the local church-
burglary suspect. A boat and a bluegrass
ficld caught fire. In Post Falls residents
raised money for the local man on the
U.S. Olympic Team. Senator Kerry was on
page L1. You don't see many really local
papers anymore.

When the BOG ended their executive

session | took a seat on the perimeter of

the big BOG table and set up shop. Three
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of the newly elected governors aitended,
in addition to most of the incumbents,

[{eltbadly for them. Sincebefore time
learned to count, the July agenda has al-
ways been a case of trying to stull 50
pounds of mudin a 10-pound sack. People
come and give long reports. All the stuff
that went into the BOG’s “I'oo Hard™ file
earlier gets pulled out for disposition.
Budgets and committee appointments
have to be approved.

The ground was thick with presidents.
loo: President Dave Savage, chairing his
next-to-last meeting; President-clect Ron
Ward, getting ready to move up; Brooke
‘Taylor, who will be the next president-
elect; former presidents Dale Carlisle,
Wayne Blair, and Dick Manning.

Manning was first at bat, with the re-
port of the Professional Development
Implementation Committee. Created to
rationalize some initial training for new
WSBA members, the committee made
recommendations that included the fol-
lowing requirements for new lawyers:

» complete afour-credit orientation and

ISURY.S3AILEY

| WWW.FURYBAILEY.COM
| 206.726.6600

skills-training course before admis-
sion, to include a variety of practical
stuff; then

= complete 15 hours of approved CLE
course in further skills trainingduring
the first year after admission: then

+ complete 15 more in the second year.

The commiittee also recommended a
task force to increase opportunities for
mentored client representatien. The BOG
accepted the report and will move to
implement the recommendations in the
coming year.

Charles Wiggins and Gov. Katie
O’Sullivan (she byphone from maternity
leave, congratulations, blw) presented a
report fcomthe Electronic Legal Research
Evaluation Team. After extended and
melodramatic negotiations with various
providers oflegal-research services, Team
ELRET recommended a $48,000-a-year
deal with Casemaker, a consortium of
state bars. Net result — WSBA members
would be able to use it for no additional
charge.

A few members thought WSBA should
aim higher, and get a service with more
bells and whistles, like Lexis. Legal re-
search services arc a binary lot, however.
You either get a modest range of add-ons
for a reasonable price, or you get the
Cadillac service package and a price to
match. The BOG went with Casemaker,
and we'll have more details on thal as the
contract gets negotiated.

An aside: 15 or so years ago WSBA
member Ed Hiskes cameto the BOG with
an idea that case and statute law ought
tobe freely available to members on discs.
Pretty much everyonesaid, “Huh?" Hiskes
was way ahead of the curve on that one,
and deserves a round of applause for set-
ting theinitial wheels in motion thathave
led to this deal for WSBA members.

Long-sulfering Ellen Dial and Doug
Ende, dragged to meceting after meet-
ing as the BOG digested the proposed
amendments to the Rules of Profes-
sional Conduct in chunks, were with the
BOG again to shepherd thelast bits over
the finish line. The very large package
of the complete revision will go the Su-
preme Court for publication and com-
ment, and can be read on the WSBA
website at www.wsbha.org/lawyers/




groups/ethics2003.

Next up was Governor/Treasurer
Bryce Dille, who brought the BOG the
2004-05 budget comfortably in surplus,
with an eight percent reservein hand and
another eight percent laid in to cover
planning for WSBA's big office move in
2007. New money is included for a diver-
sity advocate posilion on staff as well as
staffing the WSBA Leadership Institute,
which is all about training members to
move into leadership sooner, and more
efficiently, than natural selection seems
Lo allow for now.

The next big report was from Dwight
Williams, who chaired ataskforceon the
student-loan crisis. It was created to look
at how the enormous law-school loan
debt of new members prevents them go-
ing into public-service-lype work. Will-
iams unveiled a proposal to create a
loan-repayment assistance fund for law-
yers who do take on public-service jobs.
It will have to start small, because when
you're talking about helping pay off big
debts it takes big money to do it. There'll
beanew commiltee set up lo implement
the plan, and it looks like Williams will
chair that one, too.

After that came Wayne Blair with the
Board of Judicial Administration’s gloss
on the Court Funding Task Force's work.
They have various ideas for realizing ap-
propriate court and legal-services fund-
ing in Washington, which presently ranks
about 50th among the states. More on
that to come as well.

Nominations: Clementine Hollings-
worth, Seattle; and Joni Montez, Pull-
man, asnonlawyer membersofthe WSBA
Disciplinary Board. Debi Robson, Sealtle,
as a nonlawyer member of the WSBA
Character and Fitness Committee.
Catherine O’Connell. Spokane, as a non-
lawyer member of the Washington State
Board of Continuing I.egal Educalion.
Brian Dano, Nancy Ivarinen, Jane
Smith, Scott Smith, Steve Crossland
(chair), and Judge Paul Bastine (vice
chair) to the Practice of Law Board.

Appointments: Kathleen Hopkins,
David Tang, and Ron Ward, Seattle, as
ABA dclegates.

Approvals: The BOG determined that
a resolution proposed for the WSBA an-
nual meeling calling for Indian Law to be

added to the bar exam is within the scope
of GR 12. The Resolutions Commiltee will
hold a hearing on the maller before the
annual meeting in September. The BOG
also approved recommendations to
amend APR 8(f) Lo change how foreign
attorneys may become in-house counsel.
The BOG also approved correctingandop-
erating changes in WSBA Bylaws Article
1T, Section M, and various sections of the
bylaws of the WSBA Animal Law Section.

Things droned ontill around 2 p.m. on
Saturday. when | had to bail to get a flight

home. Took the grip upstairs at alittle af-
ter 5 p.m. Saturday. Time away: 51 hours.
Next meeting, Seatlle, September. I'm
outta here. @&

The Board's Work is an unafficial report
on meetings and actions of the WSBAs
elected governing body. Official minutes,
containing matters not covered here, are
keplbythe WSBA executive director. WSBA
members are welcome to attend and s peak
at all Board meetings.

Make Your Family Law Cases Easier!
Introducing....

Complete

Now - All

Family L.
okl Windows!!

Package

From the Makers of SupportCalc”

FamilySoff® Combination

Quality Family Law Software

The Same Accurate Software Everyone Trusts
Now Even Easier to Use!!

FamilySoft SupportCalc®/CIF

The quick, easy and ACCURATE way to calcuiate child support!

SupportCalc®is now integrated with FamilySoft. a powerful all-Windows based platform specifically designed for
Family Law. Add the Confidential Information Form, and you have FamilySoft SupportCalc*/CIF. FamilySoft
SupportCalc®/CIF also includes the Financial Declaration, and a host of other necessary child support forms, In
use by over 800 law firms {over 1200 attorney users), Office of Support Erforcement, most Superior Courts, the
Attorney General's Office, Administrative Law Judges, Appeals Judges, many non-profitorganizations, and alt three
Llaw Schools in the Stale of Washington. FamilySoft SupportCalc*/CIF was carefully designed to easily and
accurately compute child support and produce a varety of other essential chid support forms. FamilySoft
SupportCalc®/CIF breaks your case down into easy-to-follow. easy-to-use input screens. Just enter a few facts
and FamilySoft SupportCalc”/CIF gives you the child support amount you need for your case, the Confidentiat
Information Form, the Financial Declaration, and a lot more!!

FamilySoff® Combination

Makes your job even easier! How can you live without it?
FamilySoff'Combination with FormPak includes all the above features, PLUS produces the complete list of
Mandatory Domestic Relations Forms. The new. tmproved, and powerful Windows FamilySoff*document
production engine includes all you need to turn out forms quickly and easily. Information flows automatically among
the FamilySoft™ components. Enter a few facts, and forms practically fill themselves out! Plus, enter property
information into one place and PropertyCalc automatically creates reports and spreadsheets and keeps a running
total of asset and debt distribution among the parties. FamilySoff” Combination reduces tedious activity in your
office. reduces your typing. increases accuracy, improves consistency of work product, and helps you respond to
your clients more quickly. Even includes a very useful time tracking function.

Order Today!!

www.legalplus.com 1-800-637-1260

(4 We know you'll love it!
30 day Money Back Guarantee

low can you live
without it?

PLEGAL-PLYS SQFTWARE GROYP INC,

6947 Coal Creek Pkwv SE. #350. Newcastle. WA 98059 (206) 286-3600 1-800-637-1260
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nformation

Opportunities for Service

Legal Foundation of Washington Board of
Trustees

Application deadline: October 1, 2004

The WSBA Board of Governors is acceptingletters of in-
terest from members interested in serving a two-year
term on the Legal Foundation of Washington Board of
Trustees (one position). Incumbents are eligible for re-
appointment (up to two consecutive terms) and must
also applyif seeking reappointment.

The Legal Foundation of Washington is aprivate, not-
for-protit organization that promotes equal justice for
low-incomepeople through the administration of [OLTA
and other funds. Trusteces should have a demonstrated
commitment to and knowledge of the need for legal ser-
vices and how these services are provided in Washing-
ton. Further information about trustee responsibilities
is available upon request by e-mailing beclark@legal
foundation.org.

Pleasc submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se-
attle, WA 98121-2330; or e-mail barleaders@wsba.org.

Northwest Justice Project Board of Directors
Application deadline: November 19, 2004

The WSBA Board of Governors is accepting letters of in-
terest and résumés from members interested in serving
athree-year term on the NorthwestJustice Project Board
of Directors (two positions). The three-year term will
commence January 1, 2005. A written expression of in-
terest and résumé are also required for incumbents seek-
ing reappointment.

The Northwest Justice Project is a not-for-profit or-
ganization that receives primary funding from the state
and through the federal Legal Services Corporation to
provide civil legal services to low-income people. Board
members, who play an active role in setting program
policy and ensuring adequate oversight of program op-
erations, must have a demonstrated interest in and
knowledge of the delivery of high-quality civil legal ser-
vices to the poor. Further information about board mem-
ber responsibilities is available on request by e-mailing
mac@nwjustice.org.

Please submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se-
attle, WA 98121-2330; or e-mail barleaders@wsba.org.

Bench-Bar-Press Committee of Washington
Application deadline: December 17, 2009

The WSBA Board of Governors is accepting letters of in-
terest and résumés from members interested in serving
athree-year term on the Bench-Bar-Press Committee of
Washington (two posilions). A written expression of in-
terest and a résumé are also required for incumbents
seeking reappointment. The three-year terms will com-

mence in February 2005.

The Bench-Bar-Press Committee was formed in 1963
to foster better understanding and working relationships
among judges, lawyers, and journalists. Its mission is to
seek to accommodate, as much as possible, the tension
between the constitutional values of free press and fair
trial through educational events and relationship build-
ing. The committee is chaired by the Chief Justice of the
Washington State Supreme Court and includes represen-
tatives from the legal profession, judiciary, law enforce-
ment, and news media. The committee meets as a whole
once or twice each year. Subcommittees of volunteers
are organized on an ad hoc basis to plan and execute
events. Further information regarding the committee
can be found online at www.courts.wa.gov/programs_
orgs/pos_bbp.

Please submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave,, Ste. 400, Se-
attle, WA 98121-2330; or e-mail barleaders@wsba.org.

Limited Practice Officer Board — Two Positions
Application deadline: November 12, 2004
The WSBA Board of Governors will be nominating two
members who are appointed by the Supreme Court to
serve four-year terms on the Limited Practice Ofticer
Board. Terms will commence January 1, 2005. Incum-
bents are eligible for reappointment (up to two consecu-
tive terms) and must also submit a letter of interest and
résumé. The board oversees administration ofand com-
pliance with the Limited Practice Officer Rule (APR 12),
and meets every other month.

Please submit letters of interest and résumeés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se-
attle, WA 98121-2330; or e-mail barleaders@wsba.org.

Judicial Recommendation Committee
Application deadline: September 24, 2004

The WSBA Judicial Recommendation Committee is cur-
rently accepting applications from attorneys andjudges
seeking consideration for appointment to fill potential
Appellate and Supreme Court vacancies. Interested can-
didates will be interviewed by the committee at its Oc-
tober 29, 2004, meeting.

The committee’s recommendations are reviewed by
the WSBABoardof Governors and then referred to Gov-
ernor Gary Locke for review when appointments are
made to fill vacancies on the Washington Court of Ap-
peals and Supreme Court.

If you are interested in scheduling an interview,
please write to Bar Leaders Division, WSBA, 2101 Fourth
Ave., Ste. 400, Seattle, WA 98121-2330; call 206-727-8239:
or e-mail barleaders@wsba.org, to obtain a question-
naire. Please specify whetheryouneed the questionnaire
designed for a judge or an attorney.
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Family Law CASA of King County Call for
Training-class Volunteers

The Family Law CASA Program is recruiting volunteers
from the minority community for its next free four-day
training class, which will be held September 23, 24, and
30, and October 1.

CASAvolunteers represent the best interestsofchil-
dren involved in contested family-law cases in King
County Superior Court. These cases typically involve
allegations of substance abuse, domestic violence, men-
tal health, and physical or sexual abuse.

Volunteers do not have to be attorneys, but need to
have a slrong interest in doing investigations, making
home visits, writingreports,and testifying in court. The
program providesongoing supervision and support fol-
lowing the initial training period. For more informa-
tion or to request an application, call 206-748-9700 or
visit www.familylawcasa.com.

Civil Legal Aid Providers Host Open Houses
across the State

The Alliance for Equal Justice of Washington State is
launching its first-ever statewide Open House Project as
part of the Washington State Supreme Court’s Access to
Justice Board's effort to raise public awareness and politi-
cal support for indigent civil legal services. Nineteen open
houses will be hosted in Washington on Wednesday, Octo-
ber 27, 2004.

The Open House Project will showcase Washington's
efficient and well-coordinated network of legal-aid provid-
ers while emphasizing thal access to justice is still out of
reach for an overwhelming majority of low-income people.
Recently, the Washington State Supreme Court’s Civil Le-
gal Needs Study concluded that, due to inadequate fund-
ing, over 85 percent of low-income people are unable to
secure necessary legal assistance.

The Open House Project is an excellent opportunity to
raise awareness about these critical problems and the sig-
nificance of being assisted by a lawyer. Legal aid promotes
fairness and justice; helps families in crisis return to safe,
productive lives;saves clollars for taxpayers by preempting
a spiral of coslly social problems; and helps ensure a well-
ordered society.

The theme of the Open House Projectis “Pro Bono,” and
the Access to Justice Board looks forward to recognizing
the contributions of attorneys who give volunteer legal aid
worth over $11 million each year to help meet the civil le-
gal needs of our state’s poor. Community and state leaders
will be speaking at each of the 19 locations.

The success of this project depends upon the support
of the most important participants in the justice system:
lawyers. For more information about the time and location
of the Open IHouse in your community or to get involved,
please contact the Equal justice Coalition at 206-447-8168
or equalj@ejc.org. Please save the date — October 27 — in
your calendar to attend an open house in any of the fol-

lowing cities: Bellevue, Bellingham, Bremerton, Chehalis,
Ellensburg, Everett, Kennewick, Kent, Mount Vernon, Oak
Harbor, Olympia, Port Angeles, Seattle, Spokane, Tacoma,
Vancouver, Walla Walla, Wenatchee, or Yakima.

Law Firm Serves Meals to the Homeless

Stafford Frey Cooper (www.staftfordfrey.com) is sending ap-
proximately 32 altorneys and staff to serve all the meals at
Seattle's Union Gospel Mission Men's Shelter (www.ugm.org)
on Thursday, September 23. Stafford Frey Cooper already
gives generously to the Mission's legal clinic, but this Seattle-
based law firm wanted to do more to support the commu-
nity by helpingthose in need. The first group of Stafford Frey
Cooper volunteers will arrive at the Men's Shelter at 6 a.m.,,
and the last volunteers will leave at 9:30 p.m. They will serve
approximately 1,000 meals throughout the day. Also on Sep-
tember 23, the Mission will be having a regularly scheduled
Thursday legal clinic from 3:30 to 5:30 p.m. where volunteer
attorneys and law students provide free legalservices to the
homeless. The Mission relies on the partnership of volun-
teerslike these who donate time, energy, skills, and resources
to help serve Seattles homeless.

Letter to the Equal Justice Community about
CLS Restructuring and Transition

from Ada Shen-Jaffe

As you may know, in 2003, Columbia Legal Services (CLS)
and its equal justice nelwork partners embarked on a dif-
ficult restructuring process to address looming fiscal and
client service delivery-related challenges facing our state's
civil-equal-justice delivery system. Our goal was to restruc-
ture in a way that would be consistent with our State Plan
and “Hallmarks of an Effective Statewide Civil Legal Ser-
vices System” (our statement of core values). (The [fall-
marks, which were recently revised as part of an inclusive
statewide equal justice leadership effort, can be found at
www.wsba.org/atj/publications/hallmarks2004web.doc.)
As part of the resulting plan for reconfiguration, on july 1,
2004, CLSstepped aside fromtheroleit has had as the prin-
cipal contractor and network-wide fiscal agent since 1992
for state civil legal aid funding. These roles were taken on
by our federally funded partner organization, the North-
west Justice Project (N]I’).

The result of this restructuring will be significant for
CLS, NJP. and our state’s equal-justice community. As state
funding represented nearly 50 percent of the annual CLS
operating budget, the loss of these funds will result in CLS
becoming a smaller statewide provider that will focus its
resources on meeting the needs of low-income populations
who need legal assistance in areas thal other legal-aid pro-
viders are unable to address. CL.S will place primary em-
phasis on serving highly vulnerable populations who are
disparately denied access to justice, who have critical civil
legal needs, and for whom no alternative legal-aid services
are available. CLS will also maintain the capacity lo repre-
sent individual clients and client groups in class actions
and before local, regional, and statewide regulatory and
legislative bodies. NJP will, with the addition of state funds,
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be able to expand its footprint and assume a greater cli-
ent-service-delivery presence throughout the state.

The restructuring plan has been endorsed by the Ac-
cess to Justice Board (our state's civil-legal-aid planning
entity, established in 1994 by the Washington State Su-
preme Court). While disruptive, we believe that this re-
structuring will result in greater role clarily between the
two statewide providers, help limit the potential for un-
productive political controversy over civil legal aid fund-
ing efforts, and ensure fidelity of our statewide delivery
system Lo deliver services consistent with the core vision
and values that guide our statewide A'T) network, from the
Supreme Court to all of our locally based and regional pro-
viders.

In accordance with the restructuring plan, after over
18 years as director of Columbia Legal Services and Ever-
green Legal Services, 1 handed over leadership of CLS, ef-
fective July 1, 2004, to a new team. This transition is part of
aleadership development and succession plan initiated by
the CLS statewide Board of Directors and implemented by
Lhe CLS leadership team over the course of the past two
years. I am proud and excited to be able to step aside and
placethe future of CLS into the hands of such a gifted team.

CLS’ new lcaders are: director, John Midgley; deputy
director, Aurora Martin; statewide advocacy coordinator,
Dan Ford; controller, Liz Stonchill: and information tech-
nologymanager, SandraVictoria. Allcan be reached at 206-
464-1122.

I would like to express special thanks to the members
of the CLS staff who lost their jobs, and those whose of-
fices were closed as a result of the changes. I am grateful
for their commitment, along with the efforts of their CLS
co-workers, to put our clients first, in spite of wrenching
professional and personal disruption and dislocation. Our
partners have extended as much assistance and coopera-
tion as they can, consistent with their own independent
responsibilities and legal obligations, to minimize the
amount of disruption in client service delivery, and for this,
lam grateful.

I will continue lo serve as a senior advisor at CLS avail-
able to assist with the transition for afewmonths until CLS
has completed its shift lo its new roles and functions un-
der the restructuring plan. Joining me as senior advisors
available to assist with the transition and to provide short-
term continuing support for the community of providers
now known as Washington State’s Alliance for Equal Jus-
tice will be Debbie Juntunen, also known as “D]J” (former
CLS chieffinancial officer); Jim Bamberger (former slate-
wide coordinator in charge of government and public re-
lations); and Gail Jackson (former human resources/
operalions manager).

| am grateful for the support that my statewide board,
staff members, partner organizations, and colleagues
throughout the justice community have so generously given
to me throughoul my tenure as a statewide leader, and
particularly as we have been making this important tran-
sition into the future.

Togelher, we have accomplished so much, and yet still
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too little, in the struggle to ensure that equal justice is a
reality for the poorest and most vulnerable people in our
state. It has been gralif'ying to participate in the growth of
our state’s overall justice community and the intensitied
focus and commitment of its leaders to ensuring that we
“walk the talk” of equal justice for the people who need it
most. I feel privileged to have shared nearly three decades
in the service of justice with so many of you, and I thank
you for all you have done and shared with me over the years.

Weicome to the WYLD’s Newest Officers

The new Washington Young Lawyers Division (WYLD) of -
ficers will officially take their seats at the WYLD Board of
Trustees meeting in Scattle October 2, 2004.

Noah C. Davis, of the Seattle firm Tn Pacta PLLC, was
elected 2004-2005 WYL.D president-elect. Todd W. Wyalt,
of the Seattle firm Salter Joyce Ziker, PLLC, was elected to
represent the King County District. Christopher D. Bell,
ofthe Everett firm Bell & Ingram PS, was unanimously ap-
pointed to represent the Snohomish County District.
Rachelle Anderson, of the Spokane firm Smith Heming-
way & Anderson PS, was unanimously appointed to repre-
senl the Greater Spokane County District.

For a full WYLD Board of Trustees roster and more in-
formation about the WYLD, please visit www.wsba.org/
lawyers/groups/wyld.

Legal Foundation of Washington Notice of Public
Meeting

The trustees of the Legal Foundation of Washington (LFW)
will meet September 16,2004, at the LFW offices in Seattle.
The public may appear between 9 and 9:30 a.m. in order to
comment on the LFW’s activities. This opportunity is made
pursuant to Article I, Section 1.7, of the LFW Bylaws.

Senior Attorneys Discussion Group

We meet one Thursday a month to talk about issues im-
portant to senior attorneys who continue to be involved,
creative, healthy, and active. September 23, the topic will
be “Professional and Personal Insurance Q/As,” with
speaker Pam Blake of Marsh Aftinity Group Services. Oc-
tober 21, Pete Roberts, WSBA LOMAP practice manage-
ment advisor, will teach a hands-on class on PowerPoint.
November 11, author Bonnie Genevay will discuss loss, re-
silience, grief, and aging. December 16, we will share our
volunteer activities. Please join us at no cost in the WSBA
4th-floor conference room. For moreinformation, callJen-
nifer Favell, Ph.D., at 206-727-8267.

Therapy Group for Attorneys Struggling with
Depression

Research reports indicate that at least 20 percent of law-
yers suffer from clinically significant levels of depression.
Ilyou or a colleague are among this group, you might con-
sider the services of the Lawyers’ Assistance Program. We
will offer a small, confidential therapy group for active
members of the WSBA, meeting Wednesdays, 4-5:30 p.m.,
beginning as soon as the group has formed. Cost will be on



a sliding-scale basis. If you have questions or would like
further information, please call Jennifer Favell, Ph.D,, at
206-727-8267.

WSBA Court Rules and Procedures Committee
2004-2005 Agenda

When it reconvenes in October 2004, the WSBA Court Rules
andProcedures Committee is scheduled to reviewthe Rules
of Appellate Procedure (RAPs) and the Rules for Appeal of
Decisions of Courts of Limited Jurisdiction (RALJs). The
committee will also be reviewing the Mandatory Arbitra-
tion Rules (MARs). Please send any suggestions for adop-
tion, amendment, or repeal of a court rule to the Supreme
Court of Washington, Temple of Justice, PO Box 40929,
Olympia, WA 98504-9029; or e-mail Lisa Bausch at
Lisa.Bausch@courts.wa.gov. Questions about the work of
the committee should be directed to Douglas Ende at 206-
733-5917 or WSBACourtRules@wsba.org.

APR 11 Regulation 110 Changes Approved by
Supreme Court

On July 8, 2004, amendments to Regulation 110 of APR 11
were approved by the Washinglon State Supreme Court.
The amendments to this regulation clarify the basisfor the
granting of exemptions, waivers, or modifications of the
CLE requirements by the MCLE Board that have been re-
quested by members. They also include a new section that
specifically addresses such requests from active members
of the Bar who are called up to active military duty. These
changes went into effect August 3, 2004, the date of publi-
cation of the changes.

The revised Regulation 110 disallows exemption from
CLE credit for active members on the basis of restricted
practice. Active members with restricted practice will now
have the option of complying with the CLE requirements
or changing to inactive status. If members switch to inac-
tive status and at some point in the future want to return
to active status, they will need to satisfy the CLE require-
ments for the period in which they were inactive. This is
required by the WSBA Bylaws of all members who change
to inactive status on or after September 1, 2003.

The amendmentsto Regulation 110 are also muchmore
specific about the criteria that must be met in orderfor an
exemption, waiver, or modification of the CLE require-
ments to be granted by the Board. The member must be
experiencing a condition of undue hardship, age, or dis-
ability warranting approval of such a request. Regulation
110 also now requires that a sworn affidavit be submitted
with the request in order for the Board to consider it. The
member must establish in his affidavit to the Board’s sat-
istaction that the member’s condition warrants the exemp-
tion, waiver, or modification, and that the member has not
been and will not be engaged in the active practice of law
during the relevant period.

A new section was added at the end of Regulation 110
that addresses members who have been called up to active
military duty. Members on active military duty may request
an exemption, waiver, or modification of the CLE require-

ments if they can prove undue hardship because of their
military assignment. This amendment takes theplaceofthe
MCLE Board policy on military service that allowed mem-
bers called up for military service to request a temporary
waiver until 60 days after discharge {rom the military. All
members who have already received this temporary waiver
will be able to retain it. All new applications from members
called up for military duty will be considered under the pro-
visions of the new Regulation 110 amendment.

For the text of the amendments to Regulation 110, visit
www.courts.wa.gov/court_rules/?fa=court_rules.
list&group=ga&set=APR (click “Regulations ofthe Washing-
ton State Board of Continuing Legal Education”).

MCLE Certification for Active Members —
General Information

Due Date for MCLE Reporting. All WSBA members are
divided into three MCLE reporting groups based upon year
of admission:

Group 1: Admitted through 1975, 1991, 1994, 1997, 2000.
or 2003.*

Group 2: Admitted in 1976 through 1983, 1992, 1995, 1998,
2001. or 2004.*

Group 3: Admittedin 1984 through 1990, 1993, 1996, 1999,
or 2002.¥

*New admittees (exempt): see “Newly Admitted Members”
below.

Group 1 will be required to report for the 2002-2004 re-
porting period by March 1, 2005.

Group 2 will be required to report for the 2003-2005 re-
porting period by March 1, 2006.

Group 3 will be required to report for the 2004-2005 re-
porting period by March 1, 2007.

Credit Requirement. The followingcredit requirements
must be met by December 31 of the last year of an active
member’s reporting period: Earn atleast 45 total credits of
WSBA-approved CLE activities, which must include a mini-
muin of 30 live credits and a minimum of six ethies credits.
A/V courses can be no more than five yearsold, except skills
courses. No more than four pro bono credits can be earned
per year.

Carryover CLE Credits. Carryover credits from the pre-
vious reporling period must be used to meet the require-
ments of the current reporting period. If your current
reporting period total credits exceed 45, youmaycarry over
a maximum combined total of 15 general and ethics cred-
its. Only two ethics credits and five A/V credits may be car-
ried over.

MCLELate Fees. All active members who have not com-
pleted their credits by December 31 of the last year of their
reporting period, or who submit their C2 reporting forms
after March 1 of the following year. must pay a late fee of
$150. The late fee increases by $300 for each consecutive
three-year reporting period of noncompliance.

Newly Admitted Members. If you are a newly admitted
member, you are exempl from reporting CLE credits for
the year of your admission and the lollowing calendar year.
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If you were admitted in 2003, you will not report this re-
porting period (2002-2004) even though you are in Group
1. You will first report at the end of 2007 for the 2005-2007
reporting period. When you report at the end of your first
reporting period, you may claim all CLE credits earned on
or after your date of admission to the WSBA.

MCLE Comity. If you are an active member of the WSBA
and your primary practiceis in Oregon, Idaho, or Utah, you
may meet your mandatory CLE requirements by provid-
ing proofof current compliance. Only a Certificate of Com-
pliance from your state bar will satisfy your MCLE
requirements in Washington.

MCLE System — Course Listing and Member Profiles.
You canuse the online MCLE system at http://pro.wsba.org
toreview courses taken and credits earned, apply for course
approval, apply for writing credit or for prep-time credit,
and search for approved courses being presented in the
future.

Touse the MCLE system, go Lo http://pro.wsba.org, click
on the Member tab, then select Member Login. The online
instructions will lead you through the process of creating
a confidential password and beginning to use the system.
Online help is available.

If you have any questions about using the MCLE sys-
tem or about the MCLE compliance requirements, please
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org.

Address Update Reminder

Now is the ideal time to check that the WSBA has your cor-
rect contact information in its database for the 2005 li-
cense-fee renewal packets scheduled to be mailed in early
December. You can check your listingby goingto the online
lawyer directory at http://pro.wsba.org. If any of your con-
tactinformation (name, address, phone number, or e-mail
address) has changed, please update the information by e-
mailing questions@wsba.org, faxing the change to 206-727-
8319, or calling the WSBA Service Center at 800-945-WSBA
or 206-443-WSBA.

Northwest Indian Legal Scholarship Program
Receives ABA Project Award

On August 5 in Atlanta, the General Practice, Solo and
Small Firm Section of the ABA presented the WSBA In-
dian Law Section and the Northwest Indian Bar Associa-
tion (NIBA) with the prestigious “Solo and Small Firm
Project Award,” acknowledging the success of the Indian
Law Section and NIBA's Indian Legal Scholarship Pro-
gram, which over the past year raised and donated over
$30,000 in scholarships to aspiring Indian lawyers from
Washington, Oregon, Idaho, and Alaska. According to
Gabriel Galanda, past NIBA president and current chair
of the Indian Law Section, the program’s goal of nurtur-
ing future Indian lawyers is of particular importance when
considered against statewide and national research find-
ings, which indicate that Indians are the most under-
represented ethnic demographic in the legal profession.
Since fall 2003, the Indian Law Section and NIBA have
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awarded scholarships, in amounts ranging from $500 to
$10,000, to 11 Indian law students. The scholarship mon-
ies come from membership dues, a benefit auction, and
cash grants from Indian tribes around the state. For more
information about the Indian Law Section and NIBA, visit
wsba.org/lawyers/groups/indianlaw and www.nwiba.org.

Asian Bar Association of Washington

16th Annual Banquet

The Asian Bar Association of Washington’s 16th Annual
Banquet willbe heldOctober 21,2004. The keynote speaker
will be Dale Minam, best known for his work as lead coun-
sel in the three landmark U.S. Supreme Court cases that
overturned the convictions of Japanese-American men
whorefused to be interned during World War II. The theme
for this year's eventis “Expanding Horizons,” as the ABAW
honors its commitment lo serving the legal needs of its
community. Inthe past 17 years, the ABAW has forged deep
bonds with local and national minority bar associations,
specialty bar associations, and local Asian-Pacific Ameri-
can organizations throughout Washington. Details about
the banquet can be found at www.abaw.org. Contact
abawrsvp@yahoo.com for more information.

2004 WSBA Annual Awards Dinner

and Business Meeting

The WSBA Annual Awards Dinner and Business Meeting
will be held Thursday, September 16, from 5:30-8:30 p.m.
atthe Seattle Marriott Waterfront Hotel, 2100 Alaskan Way,
Seattle. All members of the legal community are invited to
altend. To make your reservation, please use the form on
page 44 or online at www.wsba.org/aaregform.pdf.

2004 50-Year Member Tribute Luncheon

The 50-Year Member Tribute Luncheon will be held
Wednesday, September 29, from 11 a.m. to 2 p.m. at the
SheratonSeattle Hotel and Towers, 1400 Sixth Ave., Seattle.
All members of the legal community are invited to attend.
To make your reservation, please use the form on page 54
or online at www.wsba.org/50yrregform04.pdf.

Memorial Service for Judge Walter E. Webster
Division I of the State Court of Appeals will conduct a me-
morial service in honor of Judge Walter E. Webster on Sep-
tember 30, 2004, at 3 p.m. in the (new) United States
Courthouse, 700 Stewart Street. Reception will follow at
One Union Square (600 University St.) in the boardroom.

Upcoming Board of Governors Meetings

September 16-17 —Seattle
October 22-23 — Richland
December 10-11 — Everett

With the exception of a one-hour executive session the
morning of the first day, Board of Governors meetings are
open, and all WSBA members are welcome to attend.
RSVDPs are appreciated but not required. Please contact
Donna Sato at 206-727-8244 or donnas@wsba.org. The



complete Board of Governors meeting schedule is avail-
able on the WSBA website at www.wsba.org/info/bog/
schedule.htm.

Usury Rate

The average coupon equivalent yield from the first auction
of 26-week treasury bills in August 2004 was 1.774 percent.
The maximum allowableinterest rate for September is there-
fore 12 percent. Compilations of the average coupon equiva-
lent yields from past auctions of 26-week treasury bills and
past maximum interest rates for June 1988 to June 1999 ap-

pear on page 53 of the June 1999 Bar News. Intormation from
January 1987 to date is on the WSBA website at www.wsba.
org/media/publications/barnews/usury.htm.

Interest in Establishment of New State and
Local Tax Section

This notice is posted pursuant to the WSBA Bylaws, Ar-
ticle IX, Sections, regarding a six-month prior notification
of intent to establish a new section. There is a current ef-
fort to form a State and Local Tax Section. For additional
information, please contact John Piper at 206-224-8045.

Access to Justice Board Thanks
Conference Sponsors

The Access to Justice Board would like to thank the
generous sponsors of its extremely successful Minth
Annual Access to Justice Conference, which took
place June 11-13 in Yakima: Alston, Courtnage &
Bassetti; Cable Langenbach Kinerk & Bauer; Column-
bia Legal Services; Davidson, Czeisler & Kilpatric;
Davis Wright Tremaine: Douglas Drachler & McKee;
Gottlieb, Fisher & Andrews; Judicial Dispute Resolu-
tion; Littler Mendelson; MacDonald Hoague &
Bayless: Peterson, Young, Putra, Fletcher, Massong,
Knopp & Wampold; Short Cressman & Burgess;
Skellenger Bender; Stafford Frey Cooper; SummitLaw
Group; Washington State Bar Association; and
Wechsler Becker.

The conference ran the gamut from comical toin-
spirational to poignant — allin the name of ensuring
equal access to the justice system. If you are inter-
ested in participating in the planning process forthe
2005 AT] Conference or in getting on the conference
mailinglist, please contact Sharlene Steele at 206-727-
8262 or sharlene@wsba.org. The 2005 conference will
be held at the Bellevue Doubletree and promises to
be a great 10-year celebratory event.

1. Conference opening night performance, “Survivor: The
Justice Challenge,” presented by the Moderately Talented
(Yet Plucky) Repertory T heatre of Justice. musical accom-
paniment provided by Func Pro Tunc.

2. Keynote Speaker Pramila Jayapal, executive director;
Hate Free Zone Campaign of Washington.

3. Washington State Supreme Court Justice Susan Owens
and Governor Gary lLocke pay tribute, via satellite, to Co-
lumbia Legal Services  Ada Shen-Ja[fe (out going director)
and [im Bamberger (former statewide coordinator in
charge of government and public relations).

4. Judith Billings (r) presents Council on Public Legal Edu-
cation Flame of Democracy Award to Danielle Rebar, who
accepled the award for Northwest Justice Project.
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Thursday,
September 16,
2004

Seattle Marriott
Waterfront Hotel
2100 Alaskan Way

Seattle
Reception
5:30 p.m.

(no-host bar)

Dinner/program
6:30 p.m.

WSBA office use only:
Date

Check No.

Amount

No. AAD204

/(//au e coz t(c/é z}fzwt?e(/ b alloved

The Washingtori State Bar Association’s
Annual Awards Dinner and Business Meeting

Please join us for an evening of inspiration as we celebrate the
accomplishments of the 2004 WSBA Annual Awards recipients. All members of
the legal community are invited to attend.

Name WSBA No.
Address —= -

Phone - E-mail TN

Affiliation/organization ___

Registration is $65 per person (table of 10 = $650). To make your reservation, please
return this form (or a photocopy) with your credit-card information or check payable to
WSBA. Space is limited, so please make your reservations early. Reservations and
payment must be received by September 10, 2004. (Refunds cannot be made after
September 10.)

[ MasterCard [ ]Visa No. __ Exp. date

Name as it appears on card

Signature o
(no.of persons) X $ (price per person) = $ TOTAL

Please list the names of ail attendees and indicate meal choices. Be sure to include yourself.

O beef [Jsamon []vegetarian
[Jbeef []samon []vegetarian
Obeef [salmon [Jvegetarian
[Obeef [salmon [ vegetarian
[(Obeef [dsalmon [Jvegetarian
(O beef [Jsalmon [Jvegetarian
(Jbeef [Jsamon [Jvegetarian
[Cbeef [1salmon [Jvegetarian
[Obeetf [1salmon [Jvegetarian
[Ibeef [Jsalmon [Jvegetarian

Please note that this event will not have assigned seating. However, if your organization
would like to purchase a table (10 people), you may do so by listing the name of your
organization here.

Table organization name

Send to:  Washington State Bar Association
Annual Awards Dinner
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Phone: 800-945-WSBA or 206-443-WSBA ¢ Fax: 206-727-8320

[ ] If you need special accommodations, please check here and explain befow.
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Around the State

Around the State reports are welconie
Jrom county and specialty bar associa-
tions. There are no rules for writing them,
except to mention lots of your members.
We leave it up to each organization to de-
cidewhodoes it, and to the correspondent
to decide hoiy often. Many counties are
still available. Contact the editor at
tradel aw@thompson-law.com for more
information.

Island County Report

by Tom Pacher

Greetings [rom the sunny shores of Oak
Harbor. Yes, as much as | enjoyed Penn
Cove, [ finally found the pertect office
space up the road.

Seemsifyou're anywhere around here
but the McPherson office these days.
youre quietly working hard or enjoying
the slecpy days of summer. While most
ol us have been plugging away at our
usual cases and jobs, Molly McPherson
of McPherson & McPherson and her hus-
band, Derek Wolfe. celebrated the birth
of their child, born May 19, at Whidbey
General Hospital. The baby's name is
Hawthorne Joseph Lane Wolfe. Rumor
has it the application to start the lad in
an APR 6 Law Clerk Program has already
been filed.

Meanwhile, back at the ranch ... the
McPhersons welcomed a new associate
to their office as well, Edward C. Chung.
Edward is a graduate of Villanova Law
School and will practice in the firm's ar-
eas of family law, personal injury, and
general law practice. I've already had a
chance to meet him, and I'd have to say
he seems like a nice guy.

In case this section is starting to look
like the McPherson Report, we'll toss in
a gratuitous, barely related law mallter.

I'm not going to mention names here in
‘ase it might cause me some profes-
sional griel. However, if you're out and
about in Island County and happen to
spot a new dazzling-red Yamaha Rl mo-
torcycle, be sure to be kind and courte-
ous to the operator. There’s a good
chance the pilot of that gorgeous ma-
chine is a certain judicial-type person.
Welre starting a support group lor jeal-
ous biker-lawyers.

Washington Association
of Criminal Defense
Lawyers News

Seattle’s Scott Engelhard is
WACDL's new president. Ile
took office at the 800-mem-
ber group's annual confer-
ence at Lake Chelan in June.
The rest of the new leader-
ship team includes Barry
Flegenheimer, Seattle, presi-
dent-elect;
Yakima, vice president-cast;
Bill Bowman, Bellevue, vice

Dan Tessler,

president-west: Amanda
Lee, Scattle, treasurer; and
Kevin Curltis, Spokane, sec-
retary. Past-president Roger
Hunko of Port Orchard re-
mains a board member. Join-
ing the board are David
Donnan, Seattle: Doug
Hyldahl, Bellingham: Robert
Quillian, Olympia: Gregory
Scott, Yakima; Mary Logan,
Spokanc: Jeff Ellis, Seattle:
Kim Hunter, Bellevue; John
Clark, Spokane: Todd May-
brown, Seattle; and Kim
Gordon, Seattle. Tom Camp-
bell of Auburnand Mary Kay
High of Tacoma have been
appointed to {ill other board
vacancies.

WACDI, also presents
awards atits annual meeting.
Jeffery Robinson of Seattle
won the William O. Douglas
Award, the association’s high-
est. Three WACDL President’s
Awards were given to Eileen Farley, Se-
attle; Carol Huneke, Spokane; and John
Strait, Seattle. Jennifer Davis, Seattle,
won the Champion of Justice Award.

Certiticales of Appreciation went to
Geoffrey Burg, David Donnan, Jeffrey
Fisher, Barry Flegenheimer. Alison
Holcomb, Amanda Lee, Francisco
Rodrigueyz, Michele Shaw, and David
Trieweiler.

Honors

King County Prosecuting Attorney
Norm Maleng was conferred an honor-
ary doctoral degree by Northwest
Graduate School of the Ministry at its
June 5, 2004, commencement
ceremony. Maleng is also a
member of the school's board
of directors.

The Judiciary

by Lindsay Thompson
Governor Locke has appointed
Michael Downes to the Sno-
homish County Superior Court
bench. The 20-year veteran of
the county prosecutor's office
succeeds Judge
French, who died July 6, 2004
(sec In Memoriam).

Kitsap County Superior
Court Judge Leonard Costello
has been elected president of
the Superior Court Judges’ As-
sociation.

Charles

In Memoriam

Hon. Charles French

Stricken by lung cancer in 2002,
Judge Charles French treated
his illness as an inconvenience
and kept working until shortly
before his death in June.

A Spokane native, French
grew up in Everett and, after
completing Willamette Law
School,joined his father, Stuart
French, in the latter's Everett
law firm. In 1979, the elder
French became a Superior
Court judge. French continued
topracticein Everett, serving as
Snohomish County Bar Asso-
ciation president in 1990-91.

Governor Locke appointed Frenchto
a new judicial position in 1997; French’s
by-then-retired father swore in his son.

SEPTEMBER 2004 + WASHINGTON STATE BAR NEWS 45




Survivors include his wife, two sons,
his father, and three siblings.

Judge Charles French died July 6,
2004, aged 53.

R.R. Greive
Bob Greive seemed to pack several life-
times into one. After service in the Coast
Guard, he worked as a commercial art-
ist and then entered UWLaw School, fin-
ishing at the University of Miami. Hewon
election to the Washington State Senate
in 1946 and served until 1974. In 1975,
he ran for the King County Council and
served there until 1987. During his po-
litical career he also practiced full time
as a personal-injury lawyer, sometimes
keeping three assistants busy with his
projects. He worked nearly 50 years in
the same West Seattle office.

Survivors include a sister, six chil-
dren, and eight grandchildren.

Raymond Robert Greive was born in
Seattle October 6, 1919, and died there
July 1, 2004, aged 84.

Hon. Albert Morrison
A longtime pilot, Albert Morrison was a

Tacoma native who served as an Air
Force commander and pilot, a judge ad-
vocate general staff member, an assis-
tant attorney general, and a South
Tacomalawyer before becoming a Pierce
County Superior Court judge in 1974.

He was a graduate of Whitman Col-
lege and the University of Washington,
and became known as an independent-
minded jurist. Active in community af-
fairs, Morrison served 17 years on the
school board and was a founder of the
Tacoma Youth Symphony.

Survivors include his wife, four chil-
dren, eight grandchildren, and one great-
grandchild.

Judge E. Albert Morrisonwasbornin
Tacoma September 13, 1921, and died
there June 25, 2004, aged 83.

Bar News has also been advised of the
deaths of the following members: Wallace
Bartholomew, Seattle, admitted July 1,
1932, died October 19, 1999; John NefT,
Spokane, admitted March 30, 1959, died
May 19, 2003; and Richard Staeheli,
Spokane, admitted February 25, 1969,
died July 9, 2004.
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These notices of imposition of disciplinary
sanctions and actions are published pur-
suant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforce-
ment of Lawyer Conduct, and pursuant to
the February 18, 1995, policy statement of
the WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926, leav-
ing the case name, and your name and
address.

Disbarred

Lee Edward Karavitis (WSBA No. 5688,
admitted 1974), of Casper, WY, was dis-
barred by order of the Washington State
Supreme Court imposing reciprocal dis-
cipline based on an order for similar dis-
cipline from the state of Wyoming. This
discipline was based on his criminal con-
victions.

In July 1995, Mr. Karavitis was con-
victed of one count of conspiracy to vio-
late 18 U.S.C. § 287 and three counts of
violating 18 U.S.C. § 287, submitting false
claims to the United States.

Mr. Karavitis's conduct violated RPC
8.4(b), prohibiting committing a criminal
act that reflects adversely on the lawyer's
honesty, trustwworthiness, or fitness as a
lawyer in other respects; and (c), prohib-
itingconductinvolvingdishonesty, deceit,
fraud, or misrepresentation.

Marsha Matsumoto represented the
Bar Association. Mr. Karavitis repre-
sented himself.

Disbarred

Peter A. Slowiaczek (WSBA No0.23649,
admitted 1994), of Lakewood, was dis-
barred, effective May 11, 2004, by order
of the Washington State Supreme Court,
following a hearing. This discipline was
based on his conduct in 2000 and 2001
involving theft of client funds and mak-
ing false statements to the [ederal govern-
ment.

In September 2001, Mr. Slowiaczek’s
payroll check to his administrative assis-
tant was not honored by his bank. In Oc-
tober 2001, Mr. Slowiaczek paid his
assistant from client funds in his pooled
client trust account. At this time, Mr.
Slowiaczek had negative balances in his
office account, his personal bank ac-




count, and his own funds in his pooled
client trust account. Mr. Slowiaczek pro-
vided inconsistent testimony to explain
his use of his client trust account that the
hearing officer found not credible. Mr.
Slowiaczek replaced the trust funds with
a back-dated check.

In November 2001, Mr. Slowiaczek is-
sued advance tee deposit refund checks
to two clients. He issued these checks
from his pooled client trusl account even
though he deposited the clients’ funds
into his office checking account. Neither
of these clients had any funds in Mr. Slo-
wiaczek’s trust account. Mr. Slowiaczek
replaced these funds in February 2002.

In March 2002, Mr. Slowiaczek used
more than $7,000in client funds fromhis
pooled client trust account to pay his
mortgage. Mr. Slowiaczek offered incon-
sistentand noncredible testimony on this
issue during the hearing.

In May 2002, Mr. Slowiaczek received
an advance fee deposit check. He failed
to deposit this check into any bank ac-
count. Later in May, Mr. Slowiaczek wrote
acheck transferring this amountfrom his
pooled client trust account to his office
account. Mr. Slowiaczek offeredinconsis-
tent and noncredible testimony about
this transaction during the hearing.

On May 6, 2002, Mr. Slowiaczek wrote
a$1,700 check to himself from his pooled
clienttrustaccount. Mr. Slowiaczek knew
that he did not have funds in this account
and that he was exerting unauthorized
control over client funds. Mr. Slowiaczek’s
intentional acts depriving clients of their
funds in his pooled client trust account
constitute theft.

Mr. Slowiaczek commingled his client
trust account funds and his personal
funds. During the time period of the au-
dit, Mr. Slowiaczek placed more than
$50,000 of his own money in his client
trust account, and paid more than
$40,000 of business or personal expenses
from the client trust account.

M. Slowiaczek deposited some client
advance tee deposits into his office ac-
countrather than his client trust account.
He treated these funds as his own prior
to performing any work. Mr. Slowiaczek
did not enter written fee agreements with
clients, andrefunded money from his cli-
enttrustaccount to conceal this conduct.

Beginning in 1996, Mr. Slowiaczek rep-
resented a client in an offier and compro-
mise process with the Internal Revenue
Service (IRS). In November 2000, the cli-
ent received more than $57,000 from a
lawsuit settlement. Mr. Slowiaczek did
notrepresent the client in thislawsuit,but
allowed the client to use his trustaccount
to hide the funds from the IRS. Mr.
Slowiaczek sent several payments to the
client and the client’s family members
from his trust account. Mr. Slowiaczek
also failed to disclose the settlement
fundstotheRSand provided false expla-
nations for funds in at least two letters
written during this time. Mr. Slowiaczek’s
conduct constituted two federal felonies.

Mr. Slowiaczek’s conduct violated
RPCs 8.4(b), prohibiting committing a
criminal act [RCW 9A.56.030-.040, First
and Second Degree Theft; 18 U.S.C.§ 1001,
knowingly and willfully making a materi-
ally false or fraudulent statement or rep-
resentation to the Federal Government;
and 26 U.S.C. § 7206, knowingly and will-
fully make a false statement or conceal
property in connection with a taxmatter];
8.4(c), prohibiting conduct involving dis-
honesty, deceit, fraud, or misrepresenta-
tion; 8.4(i), prohibitingcommittingan act
involving moral turpitude reflecting dis-
regard for the rule oflaw; and 1.14(a), re-
quiring lawyers to deposit all client funds
in a client trust account that does not
contain the lawyer’s funds, maintain com-
plete records of these accounts, and
promptly deliver client funds to clients
upon request.

Christine Gray represented the Bar
Association. Kurt Bulmer represented Mr.
Slowiaczek. Gregory A.Dahl was the hear-
ing officer.

Suspended
John Grahame Bell (WSBA No. 4209,
admitted 1968), of Seattle,was suspended
for 60 days effective May 11, 2004, by or-
der of the Washington State Supreme
Court following a default hearing. This
discipline was based on his conduct in
2000 and 2001, involving lack of diligence
inafamilylawmatter. (Mr. Bellis to be dis-
tinguished from/John E. Bell of Oympia and
John H. Bell of Tacoma.)

In October 2000, Mr. Bell agreed to
represent a client in a child-support-

modification proceeding. The court
granted Mr. Bell a continuance torespond
to a pending motion. On November 3, Mr.
Bell asked for another continuance be-
cause he was not prepared. The court
continued the hearingto December 8 and
awarded attorney’s fees to the opposing
party. The court continued the hearing to
January 5, 2001, because it had not re-
ceivedMr. Bell's response. Mr. Bell did not
appear for the hearing or file a response.
The client did not appear, because Mr. Bell
told herthe hearingwason January 12. The
court conducted the hearing, raised Mr.
Bell's client’s child support approximately
$700 per month, and awarded the oppos-
ingpartyattorney’s fees. Mr. Bell's client file
contained a supplemental declaration
fromhis client explaining a sharp decrease
in her income, which Mr. Bell did not file.

Mr. Bell's conduct violated RPCs 1.3,
requiring lawyers to diligently represent
their clients; and 3.2, requiring lawyers to
expedite a client’s litigation.

Kevin Bank represented the Bar Asso-
ciation. Mr. Bell represented himself.
James M. Danielson was the hearing of-
ficer.

Suspended
David E. Fennell (WSBA No. 15274, ad-
mitted 1985), of Bellevue, was suspended
tor one year, effective May 11, 2004, by
order of the Washington State Supreme
Court tollowing a hearing. This disci-
pline was based on his conduct between
1996 and 1998 involving marking up
costs in nonjudicial foreclosure actions.
Mr.Fennell supervised and conducted
nonjudicial foreclosures for his firm’s
Washington and Oregon clients. Mr.
Fennell, through his firm, contracted with
outside vendors for posting of notices re-
quired in real property nonjudicial fere-
closure actions. In February 1996, Mr.
Fennell and the other firm partner incor-
porated Posters, Inc. (Posters). Posters
contracted with other outside vendors to
provide posting services to the law firm's
foreclosure clients. The law firm employ-
ees coordinated the posting services be-
fore and during Posters’ existence.
Posters marked up the cost of the
posting service between 50 and 100 per-
cent ($10 to $20). The costs for the post-
ing services, even after the 100 percent
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markup, were within the range of charges
for these services in the geographical
area. Firm employees created invoices
with these marked-up costs and placed
them in the client files, but did not send
them to the clients. Mr. Fennell and his
firmdisclosed a financial interest in ven-
dors to some, but not all, clients. In May
1998, the firm disclosed the cost markup
for the first time. The disclosure stated
“Posters marks up the amount chargedby
its subcontractors to cover overhead al-
located to Posters by the law firm, risk
undertaken by Posters and profit.” The
firm did not allocate overhead to Posters,
although it intended to do so.

Mr. Fennell's conduct violated RPCs
1..8(a), prohibiting knowingly obtaining
a pecuniary inlerest adverse to the cli-
ent, unless the transaction terms are
fair and reasonable to the client and are
fully disclosed in writing to the client
and the client consents, after a reason-
able opportunity to seek the advice of
independent counsel; 1.5(b), requiring
lawyers who have not regularly repre-
sented a client or if the fee agreement
is substantially dilferent from previous
agreements, to communicate the basis
of the fee and factors in its determina-
tion to the client, preferably in writing;
and 8.4(c), prohibiting conduct involv-
ing dishonesty, fraud, deceit, or misrep-
resentation.

JohnR.Ruhl and Jean K. McElroy rep-
resented the Bar Association. William E.
Fitzharris represented Mr. Fennell.
Geolfrey G. Revelle was the hearing of-
ficer.

Suspended
John M. Haggerty (WSBA No. 9179, ad-
mitted 1979), of Arlington, was sus-
pended for three years by order of the
Washington State Supreme Court ap-
proving a stipulation, effective June 13,
2003. Mr. Haggerty agreed to submit his
resignation to the WSBA on the day his
suspension is completed, to take eftect
immediately. He agreed to the stipula-
tion without admitting all of the facts or
misconduct. This discipline was based
on his conduct in 2000 while acting as
escrow agent for a real estate and stock
sale transaction.

In March 2000, the parties to a real
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estate transaction and stock purchase
retained Mr. Haggerty to act as escrow
agent. On March 30, 2000, Mr. Haggerty
deposited the buyer’s $9,000 earnest
money check into his trust account. In
June 2000, the buyer asked that Mr.
Haggerty loan him back the $9,000. Mr.
llaggerty returncd the buyer's money
without notice Lo the seller. In July 2000,
Mr. Haggerty re-deposited the buyer’s
$9.000.

In April 2000, the buyer sent Mr.
Haggerty a $10,000 check. Mr. Haggerty
faxed a copy of the check to the buyer’s
agent. Mr. Haggerty did not deposit the
buyer’s check into his trust account, be-
cause the buyer or an agent told him not
to do so. When the seller asked Mr.
Haggerty about this deposit, Mr. Haggerty
stated falscly that he had never received
this check.

Mr. Haggerty's conduct violated RPCs
1.14(a), requiring lawyers to deposit cli-
ent funds [RPC 1.14(d) provides that es-
crow and other funds held by a lawyer
incident to closing of a real estate trans-
action are client funds subject to this rule]
in an IOI.TA account; 1.14 (b)(3), requir-
inglawyers to maintain completerecords
of client funds in the lawyer's possession
and render appropriate accountings;
1.14(d), requiring lawyers to promptly pay
or deliver client funds upon request;
1.7(a), prohibiting lawyers from repre-
senting a client if the representation will
be directly adverse to another client, un-
less the lawyer reasonably believes the
representation will not be adversely af-
fected and the clients consent in writing
after full disclosure: 1.7(b), prohibiting
lawyers from representing a client if the
representation may be materially limited
by the lawyer’s responsibilitics to another
client; 4.1(a), prohibiting lawyers from
knowingly making false statements of
material fact orlaw to third persons; and
8.4(c), prohibiting conduct involving dis-
honesty, fraud, deceit, or misrepresenta-
tion; and EL.C 5.3(e)(1), requiring lawyers
to promptly respond to inquiries made for
information relevant to disciplinary
grievances.

Kevin Bank represented the Bar Asso-
ciation. Kurt Bulmer represented Mr.
Haggerty. Bert Markovich was the hear-
ing officer.

Suspended

Allen C. Jorgensen (WSBA No. 23671,
admitted 1994), of Redlands, CA, was
suspended for 75 days and reprimanded,
effective May 4, 2004, by order of the
Washington State Supreme Court im-
posing reciprocal discipline based on an
order from the state of California. This
discipline was based on bis conduct in
2000, involving acts of misconduct in
bankruptcy and real property matters.

Matter 1:Tn August 2000, a client paid
M. Jorgensen $1,000 to file a lawsuit re-
garding delivery of a motor home. Be-
tween August 25 and October 18, 2000,
Mr. Jorgensen failed to return the client’s
calls for information on the status of his
lawsuit. On October 18, 2000, the client
sent Mr. Jorgensen a letter requesting a
full refund and return of all documents.
Mr. Jorgensen did not respond to the
client’s letter.

Matter 2: This matter includes eight
client matters and an allegation that Mr.
Jorgensen failed to comply with a prior
disciplinary order. In seven matters, Mr.
Jorgensenrepresented the clientsin bank
ruptcy petitions. In five of these matters,
Mr. Jorgensen accepted the clients’
money, did no work, and failed to refund
unearned fees or return the clients’ files.
Mr. Jorgensen did not notify these clients
that he was withdrawing from the repre-
sentation. In two other bankruptcy mat-
ters, Mr. Jorgensen filed incomplete
bankruptcy petitions, which the court
dismissed.

In one client matter, Mr. Jorgensen
agreed Lo assist a client in obtainingclear
Litle Lo a real property she inherited. The
client delivered the original will, death
certificate, and property deed to Mr.
Jorgensen. Mr. Jorgensen lailed to do any
work on the client’s case. He did not re-
turn the client’s original documents or
unearned fees.

Apriordisciplinary order required Mr.
Jorgensen to attend ethics school. Al-
though the Probation Unit sent Mr.
Jorgensen a letter reminding him of this
obligation, he failed to provide proof of
attendance.

Mr.Jorgensen’s conduct violated Cali-
fornia Business and Professions Code §§
6068(m), requiring lawyers to respond
promptly to reasonable status inquiries




from clients; 6068(i), requiring lawyers to
cooperate withthe disciplinary investiga-
tion; and 6103, requiring lawyers to com-
ply with the terms of disciplinary orders;
and California Rules of Professional Con-
duct 3-700(D)(1), requiring lawyers to
promptly release, upon termination of
representation, allclient papers and prop-
erty upon request; 3-700(D)(2), requiring
lawyers to promptly return unearned ad-
vance-fee deposits; 3-700(A)(2), requiring
lawyers to take reasonable steps to pro-
tect a client’s interests upon withdrawal
from the representation; and 3-110(a),
prohibiting lawyers from intentionally,
recklessly, or repeatedly failing to perform
legal services with competence.

Felice Congalton represented the Bar
Association. Mr. Jorgensen represented
himself.

Suspended

TimothyF. Perry (WSBA No. 15623, ad-
mitted 1986), of San Francisco, CA, was
suspended for 23 months and for 30
days, effective June 1, 2004, by order of
the Washington State Supreme Courl
imposing reciprocal discipline based on
two orders for similar discipline from the
state of California. This discipline was
based on hislack of diligence in a litiga-
tion matter between 1995 and 1997, and
willful failure to comply with a court or-
der in 2002.

Matter 1:1n July 1995, Mr. Perry agreed
to represent a client in a claim against
various security brokers. Mr. Perry filed
the client’s complaintand arbitration was
scheduled for December 1996. Mr. Perry
then nolified the client that the arbitra-
tion had been continued, and indicated
he would inform the client of the new
dale. Mr. Perry had no further contact
with his client. The arbitration was con-
tinued twice due to Mr. Perry's failure to
comply with discovery. In June 1997, op-
posingcounsel scheduled a motion to dis-
miss based on Mr. Perry’srepeated failure
to comply with discovery deadlines. Mr.
Perry did not notify his client of the dis-
covery dispute or the arbitration date.
Neither Mr. Perrynor his client appeared
for the arbitration. The arbitrator dis-
missed the client’s claims. The client
learned of the dismissal during the disci-
plinary investigation.

Matter 2: On April 5, 2002, the Su-
preme Court of California ordered Mr.
Perry to comply with California Rule of
Court 955, the rule regarding duties upon
suspension. On May 1, 2002, the State Bar
of Calilornia sent Mr. Perry a copy of the
order, but it was returned “moved, left no
address.” The court ordered Mr. Perry to
complywith the Ruleby June 15,2002. Mr.
Perry didd not comply until August 30,
2002.

Mr. Perry’s conduct violated California
Rules of Professional Conduct 3-110(A),
prohibiting lavvyers from intentionally,
recklessly, or repeatedly failing to perform
legal services with competence; and 3-
700(D)(2), requiring lawyers to promptly
refund unearned advance fee payments;
and California Business and Professions
Code §§ 6068(im), requiring lawyers to
promptly respond to client-status inquir-
ies and keep clients reasonably informed
of significant developments in their mat-
ters; 6103, prohibiting willful violation of
courtorders; and 6068(i), requiring lawyers
to cooperate and participate in disciplin-
ary investigations.

Felice Congalton represented the Bar
Association. Mr. Perry represented him-
self.

Suspended

Gregory Scott Wilson (WSBA No.
12012, admitted 1981), of Tacoma, was
suspended for nine months, effeclive
May 13, 2004, by order of the Washing-
ton State Supreme Court following a
hearing. This discipline wasbased on his
failure to comply with the terms of a
prior disciplinary order. (Mr. Wilson is to
be distinguished from Gregory M. Wilson
of Greenacres.)

In May 2000, the Washington State
Supreme Courl approved Mr. Wilson’s
stipulation to a 30-day suspension. The
stipulation required Mr. Wilson to obtain
malpractice insurance, or provide written
notilication of rejection by three compa-
nies. Mr. Wilson was also required to
make monthly payments to the clientin-
volved in thal matter.

In April 2003, the Washington State
Supreme Court approved Mr. Wilson's
stipulation to a three-month suspension
for failing to comply with the conditions
in the May 2000 order. Mr. Wilson re-

turned Lo practice on July 1, 2003. Al-
though he paid the required restitution,
the payments were not timely and not
paid pursuant Lo electronic transter as
ordered. Mr. Wilson did not provide writ-
ten notitication of rejection by three mal-
practice insurers by the date required.
The hearing officer found Mr. Wilson's
conduct to be a conlinuation of the type
of conduct in the May 2000 suspension.

Mr. Wilson's conduct violated Rules
for Enforcement of Lawyer Conduct
(ELC)12.8(Db), stating that failure to com-
ply with a condition of probation maybe
grounds for discipline.

Anne L. Seidel represented the Bar As-
sociation. Brett A. Purtzer represented
Mr. Wilson. James M. Danielson was the
hearing ofticer.

Reprimanded

Robert E. Brandl (WSBA No. 23058 ad-
mitted 1993), of Kirkland, received a rep-
rimand effective February 17, 2004,
following a stipulation approved by the
hearing officer. This discipline is based
on his conduct in 2001 involving lack of
diligence in a personal-injury matter.

In September 1998, Mr. Brandl en-
tered a contingent-fee agreement with a
client, for representatien in a personal-
injury matter. After signing the agree-
ment, Mr. Brandt learned that the client
had a history of back problems. After this
discovery, Mr. Brandt did not diligently
represent the client or withdraw from the
case. The client began calling Mr. Brandt
in February 1999, but was not able to
reach him. In February 2000, Mr. Brandt
met with the client and drafted a scttle-
ment demand, assuring the client that he
would file a lawsuit if the insurance com-
pany did not agree to the sctilement. Mr.
Brandt did not communicate with the
insurance company. In 2001, in response
to the client’s concern aboul the statute
of limitations, Mr. Brandl drafted a com-
plaint,but didnot file the complaint prior
to the expiration of the stalute of limita-
tions. Mr.Brandtalso failed to respond to
the Bar Associalions investigation of this
matter.

Mr. Brandt's conduct violated RPCs
1.3, requiring lawyers to diligently repre-
senttheirclients; 1.4, requiring lawyers to
keep clients reasonably informed of the
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status of their matters: 1.15(d), requiring
lawyers to take reasonable steps to pro-
tect a client's interests upon withdrawal;
and 8.4(1) [LL.C 5.3, requiring lawyers to
cooperate with reasonable requests for
information during disciplinary investi-
galions.

AnthonyL. Butler represented the Bar
Association. Mr.Brandt represented him-
self. Teena Killian was the hearing officer.

Reprimanded

Roger A. Castelda (WSBA No. 5571, ad-
mitted 1974), of Tonasket, received a rep-
rimand etfective March 1, 2004, following
a stipulation approved by the hearing of-
ficer. This discipline is based on his con-
duct in 2000 involving conflict of interest
in a family-law matter.

In2000,Mr. Castelda represented both
parties in a marital-dissolution matter,
Earlier, Mr. Castelda had drafted estate-
planningdocuments and handled a bank-
ruptcey for the clients. An associate in Mr.
Castelda’s office asked the husband to
waive any conflicts of interest, so the firm
could represent the wife, Neither client
waived the conflict or consented to the
representation in writing. The clients
were divorced in April 2001. Mr. Castelda,
or his office, sent the wife the Qualified
Domeslic Relations @rder required by the
terms of the decree approximately two
years after Lhe dissolution was final. Af-
ter the decree was final, the parties had
questions about tax liability for returns
theydidnotfile during their marriage. Mr.
Castelda assisted the husband with a tax
appeal but did not advise the wife about
her potential liability.

Mr. Castelda’s conduct violated RPCs
1.7, prohibiting lawyers from represent-
ing a client in a matter if the representa-
tion will be directly adverse to another
client, untess the lawyer reasonably be-
lieves that the representation will not be
adverselyatfected and the clients consent
in writing after a full disclosure; 1.10, pro-
hibitinglawyers associated in afirm from
knowinglyrepresenting a client when any
of the lawyers in the firm would be pro-
hibited Irom the representation if prac-
ticing alone; 1.3, requiring lawyers to
provide diligent representation to clients:
and 1.4, requiringlawyers to explain mat-
ters lo the extent reasonably necessaryto
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permit the client to make informed deci-
sions regarding the representation.

Nancy Bickford Miller represented the
Bar Association. Mr. Castelda represented
himself. Erik S. Bakke Sr. was the hearing
officer.

Reprimanded

Michael Danko (WSBA No. 14312, ad-
mitted 1984), of Seattle, received a rep-
rimand effective June 30, 2004, following
aslipulation approved by the hearing of-
ficer. This discipline is based on his con-
duct in 2000 and 2001 involving conflict
of interest and loaning money to a cli-
ent in a litigation matter.

In January 2000, Mr. Danko agreed to
represent two clients in personal-injury
claims against a trucking company (Com-
pany). In January 2001, Mr. Danko loaned
client B money to pay his union dues. Mr.
Danko prepared a waiver-of-conflict-of-
interest form stating that if a confllict
developed, he would withdraw from rep-
resentingboth clients. In November 2001,
client As claim settled. She did not sign
the conflict-waiver form until July 2002.
In May 2001, client B discharged Mr.
Danko and retained new counsel. In De-
cember2001, client A told Mr. Danko that
client B overstated his injuries.Mr.Danko
advised the client that she could contact
the Company. At client A’s request, Mr.
Danko arranged a meeting between cli-
ent Aand the Company’s lawyer. Client A
gave deposition testimony adverse to cli-
ent Bs interests. Mr. Danko represented
client A at this deposition.

Mr. Danko’s conduct violated RPCs
1.8(e), prohibiting loaning money to a cli-
ent while representing the client in con-
templated or pending litigation, excepl
costsof litigation; 1.7(b), prohibiting rep-
resenting a client if the representation
may be materially limited by the lawyer’s
responsibilities to another client, unless
the lawyer reasonably believes the repre-
sentation will not be adversely affected
and the clients consent in writing after a
full disclosure: 1.9(a), prohibiting a law-
yer who has formerly represented a client
from representing another personin the
same or a substantiallyrelated matter in
which that person’s interests are materi-
ally adverse to the interests of the former
client, unless the former client consents

in writingaft er consultation and a full dis-
closure of the material facts.

Scott G. Busby represented the Bar
Associalion. John 'I. Dalton represented
Mr. Danko. Gregory A. Dahl was the hear-
ing officer.

Reprimanded

Robert M. Leen (WSBA No. 14208, ad-
mitted 1984), of Seattle, received a repri-
mand cffective June 4,2004, following a
stipulation approved by the hearing of-
ficer. This discipline is based on his con-
ductin 1995 involvingconflict ofinterest
in a criminal matter and in 2002 involv-
ing negligent misrepresentation during
the disciplinary investigation.

In 1995, Mr. I.een agreed to represent
two criminal defendants, clients A and B.
Client A was charged with conspiracy to
distribute cocaine and client B with pos-
session of a fircarm following a ftelony
conviction. In December 1995, the pros-
ecutor offered client A a plea agreement
thatrequired the client to “provide truth-
ful testimony if needed.” Client B was
listed as a potential witness against cli-
ent A, although the prosecutor told Mr.
Leenthathe didnotactuallyintendto call
client B. Because Mr. Leen represented
both defendants, he could havebeen pre-
cluded from calling one to testify in de-
fense of the other. A jury found client A
guilty. Client A then filed a motion to va-
cate hissentence, claimingthat Mr. Leen’s
simultaneous representation caused an
actual conflict ofinterest. In July 2002, Mr.
Leen gave deposition testimony on this
matter. Mr. Leen testified that he did not
discuss the potential conflict with client
A, and that he did not disclose the con-
{lict to thejudge. Inletters to the Bar As-
socialion, Mr. Leen made conflicting
statements. Mr. Leen's client file was de-
stroyed prior to his letter and his memory
could have faded. Mr. Leen’s letter also
referred the Association to the deposition
transcript.

Mr. Leen’s conduct violated RPCs
1.7(b), prohibiting lawyers from repre-
sentinga client if the representation may
be materially limited by the lawyer’s re-
sponsibilities to another client: and 8.4(c),
prohibiting conduct involving dishonesty,
fraud, deceit, or misrepresentation; and
EIL.C 5.3(e), requiring lawyers to promptly




respond Lo requests for information rel-
evant to grievances or malters under in-
vestigation.

Sachia Stonefeld Powell represented
the Bar Association. David Allen and
Cassandra L. Stamm represented Mr.
Leen. Carolyn A. Lake was the hearing
officer.

Reprimanded

Mary E. Reeves (WSBA No. 17721, ad-
mitted 1988), of Vashon. received a rep-
rimand effective June 29, 2004, following
ahearing. This discipline isbased on her
conduct in 2001, involving making a
statement that could have been mislead-
ing in a public-defense matter.

In January 2001, Ms. Reeves was as-
signed to represent a criminal defendant.
In March 2001, the client entered guilty
pleas to two charges. Ms. Reeves believed
her client might have mental problems,
and she wanted to obtain a mental evalu-
ation fer him. While the case was set for
sentencing, an assistant prepared the
necessary paperwork for appointment of
the expert at public expense. Ms. Reeves
signed the paperwork and wrote in that
the case was setfor trial. Ms. Reeves knew
this statement was not true. The paper-
workwas forwardedto the administrator
of the Office of the Public Defender. Prior
toanydecision,and forotherreasons, the
paperwork was withdrawn. At a later
time,substitute counsel re-submittedthe
request with the correct status and the
requesl was granted.

Ms. Reeves' conduct violated RPCs
8.4(c), prohibiting conduct involving dis-
honesty, fraud, deceit, or misrepresenta-
tion; and 8.4(d). prohibiting conduct
prejudicial to the administration of jus-
Lice.

Leslie ChingAllen represented the Bar
Association. Kurl Bulmer represented
Ms. Reeves. Geoffrey G. Revelle was the
hearing officer.

Reprimanded

Daniel A. Suchman (WSBA No. 30832,
admitted 2000), of Bainbridge Island, re-
ceived a reprimand effective June 17,
2004, following a stipulation approved by
the hearing officer. This discipline is
based on his conduct in 2002 involving
discovery violalions and practicing law

beyond the authority of his limited li-
cense.

In November 2000, Mr. Suchman was
admitted to the limiled practice of law in
Washington as in-house counsel for a
Florida corporation. Mr. Suchman re-
ceived afull license Lo practice law in the
state of Washington on March 28, 2003.

In March 2002, Mr. Such man, through
counsel, filed a defamation lawsuit. In

June 2002, Mr. Suchman filed a “Notice of

Appearance asPro Se Attorney. In August
2002, opposing counsel deposed Ms. W, a
witness in the defamaltion case. At the
deposition, Mr. Suchman's counsel intro-
duced himself as counsel for Mr. Such-
man and the witness, and then left the
deposition. Mr. Suchmanthen introduced
himself as “attorney pro se and as attor-
ney-general counsel for Ms. W, the depo-
nent today” The defamation lawsuit was
unrelated to the Florida corporation, and
Mr. Suchman was not admitted in Wash-
inglon pro hac vice. During the deposi-
tion, Mr. Suchman made many objections
and advised the witness that she did not
need to answer many questions. Oppos-
ing counsel filed a motion to strike the
deposition based on Mr. Suchman's ob-
structive behavior. Mr. Suchman volun-
tarily dismissed his complaint prior to a
ruling on the motion.

Mr. Suchman’s conduct violated RPC
5.5(a), prohibiting a lawyer from practic-
inginajurisdiction where doing soviolates
the regulations of the legal profession in
thatjurisdiction; and 3.4(d), requiringlaw-
yers to make reasonably diligent efforts to
comply with legally proper discovery re-
quests by opposing parties.

Linda B. Eide represented the Bar As-
sociation. Kurt Bulmer represented Mr.
Suchman. Peter A. Matty was the hearing
officer.

Reprimanded

Jeffrey L. Willis (WSBA No. 27750, ad-
mitted 1998), of Thousand Oaks, CA, was
reprimanded, effective May 24, 2004, by
order of the Washington State Supreme
Court imposing reciprocal discipline
based on an order for similar discipline
from the state of California. This disci-
pline was based on his conduct between
1996 and 1998, involving lack of compe-
tence in Lwo personal-injury matters.

Matter 1: In May 1997, Mr. Willis filed
a lawsuit for a client in a personal-injury
matter. On April 3, 1998, the court sent
Mr. Willis an Order to Show Cause why
the case should not be dismissed for lack
of prosecution. As of this date, Mr. Willis
had not served the lawsuil. Mr. Willis did
not attend the show cause hearing, op-
pose the motion to dismiss, or notify his
client of the dismissal. Mr. Willis took
promptand appropriate steps to reinslate
the lawsuit.

Matter 2: In February 1996, Mr. Willis
filed a lawsuit for a client in a personal-in-
jury matter. The defendant answered the
lawsuit in April 1996. After this date, Mr.
Willis did not actively prosecute the client’s
case. In August 1996, the courl sent Mr.
Willis an Order to Show Cause why the
case should not be dismissed for lack of
prosecution. Mr. Willis did not attend the
show cause hearing, oppose the motion,
or notify his client of the dismissal. Mr.
Willis did not Lake steps to protect his
client’s interests after the dismissal.

Mr. Willis's conduct violated Califor-
nia Rule of Professional Conduct 3-
110(A), requiringlawyers to competently
represent their clients; and California
BusinessandProfessions Code § 6068(m),
requiring lawyers to keep clients reason-
ably informed of significant develop-
ments in clients’ cases.

Felice Congalton represented the Bar

Associalion. Mr. Willis represented him-
self.
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i GOWAN ¢ SMITH * K IRK
LAW FIRM

and

THE BIANCHI LAw Firm

presenl

DRUG RECOGNITION EXPERTS

DRE - The Future of DUI Defense

Limited to first 30 applicants *+ * No prosecutors allowed

October 22-24: 9am - Sem, Bellevue Doubletree Inn
$1150 includes 2002 NHTSA DRE Manual ¢ 21 CLE credits pending

featuring

Walden
Platt & Associates
NHTSA DRE Instructors

For registration and informanion conract Dehbie or Melissa at The Cowan Smith Kirk Law Fin

425.822.1220 ® Cowanlawfirm.com




WSBA office use only:
Date

CheckNo.
Amount
No. MTL40929

You are cordially invited to attend

The Washington State Bar Association’s

50-Year Member Tribute Luncheon

Please join us as we celebrate the accomplishments of the 2004 WSBA
50-year members. All members of the legal community are invited to attend.

Name WSBA No.

Address

Phone

Affiliation/organization

Registration is $45 per person (table of 10 = $450). To make your reservation, please
return this form (or a photocopy) with your credit-card information or check payable to
WSBA. Space is limited, so please make your reservations early. Reservations and
payment must be received by September 22, 2004. (Refunds cannot be made after

September 22.)

[ MasterCard [ ]Visa No.

Name as it appears on card

Exp. date

Signature

(no. of persons) X $ (price per person) =

$

TOTAL

Please list the names of all attendees and indicate meal choices. Be sure to include yourself.

O chicken
[J chicken
[ chicken
[ chicken
[J chicken
[ chicken
[ chicken
O chicken
[ chicken
[] chicken

(1 salmon
[ salmon
[ salmon
[ salmon
[ salmon
[ salmon
[] satmon
[ saimon
[ salmon
[] saimon

[ vegetarian
[ vegetarian
[ vegetarian
[ vegetarian
[J vegetarian
[J vegetarian
[ vegetarian
[ vegetarian
] vegetarian
[] vegetarian

Please note that this event will not have assigned seating. However, if your organization
would like to purchase a table (10 peop!e), you may do so by listing the name of your

organization here:

Organization name

Washington State Bar Association
50-Year Member Tribute Luncheon
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Phone: 800-945-WSBA or 206-443-WSBA « Fax: 206-727-8320

[MF you need special accommodations, please check here and explain below.
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Calendar

Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Fax: 206-727-8319
E-mail: comm@wsba.org

Information must be received by the first
day of the month for placement in the
following month’s calendar.

Professional Mediation Skills
Training Program

October 1-3 and 16-17 — Seattle. 24
CLE credits. including 2 ethics credits
pending. By UW-CLE; 800-CLE-UNIV.

Business Law

2004 Corporate Accountability
Conference

October 29 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Construction Law

11th Annual Washington
Construction Law and Dispute
Resolution Conference

September 23-24 — Seattle. 10.5 CLE
credits, including 1 ethics. By The
Seminar Group; 800-5744852.

Creditor/Debtor

Bankruptcy Fundamentals
September 1 — Seattle. 6 CLE credits.
By WSBA-CLE; 800-945-WSBA or
206-443-WSBA. September 21 —
Vancouver. 6 CLE credits. By
WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

= e e e ——

UPTOWN
ELEGANCE

DOWNTOWN
LOCATION

The charming Roosevelt Hotel in downtown Seattie boasts a special place in
the heart of Seattleites and visitors alike. Step outside your door and you are
surrounded by the finest in shopping and dining. With a lobby fireplace and
live jazz piano, the Roosevelt offers a cozy, traditional atmosphere
reminiscent of a past era. Step inside and relax.

Toll Free Reservations 1-800-663-1144

T Poseuctt

A COAST HOTEL@SEATTLE

We Find Missing Heirs A Better Way!”

When you peed to locate heirs [W
ks consider the facts. SEARCH FIRMS

Bases fees upon a percentage of the Estate or the
NEVER missing heir’s portion Regularly
NEVER Independently seeks to negotiate a contract with the Usually

missing heir

NEVER  Puts you atrisk related to your fiduciary responsibiity ~ Potentially
NEVER Starts a search without your knowledge or authorization ~ Passibly
NEVER  Oifers two contradictory fee recovery systems Constantly

Whether you decide the fee should be charged to the Estate or to the missing heir’s
portion, our feesare ALWAYS rcasonable and non-percentage based. We offer worldwide
service, have a 97% success rate, and our resuits are guaranteed... or no charge!

[] Always Better for the Heirs and Better for You

It’s your call. B nrervmionn
1+800°ONE* CALI®6s-2253) @ SEARCH

fax 1280026633299 www.heirsearch.com

Established 1967

Consumer-Information
Pamphlets Available

Provide a valuable service to your clients by offering them
consumer-information pamphlets! Published by the WSBA
as a pubiic service, these pamphlets educate consumers

about their legal rights and responsibilities, answer

frequently asked questions, and explain basic aspects
of Washington law. For a complete list of pamphlets
and pricing information, contact the WSBA Service
Center at 800-945-WSBA or 206-443-WSBA, or go to
www.wsba.org/consumer-information.
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11th Annual Washington Criminal
Justice Institute (featuring Prof.
Charles H. Whitebread)

September 9-10 — Seattle. 13.5 CLE
credits, up to 2.75 ethics credits
available. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Elder Law

Elder Law Section Meeting and
CLE

September 10 — Seattle. CLE creclits
pending. By WSBA-CLE: 800-945-
WSBA or 206-443-WSBA.

Environmental Law

Navigating the Maze: A Checklist
Approach to Land Use and
Environmental Law

October 7 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Estate Planning

Federal and Washington Eslale
Tax Returns: Updates on Planning
and Practical Tips

September 28 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Estate and Gift Taxes
September 30 — Mt. Vernon. CLE
credits pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Ethics, Professionalism and
Civility: The Hard Questions
September 10 — Seattle. 3 ethics
credits. By WSBA Professionalism
Commiltee; 800-945-WSBA or
206-443-WSBA.

Eliminating Bias and Promoting
Diversity in the Legal Profession
October 5 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.
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Family Law

Family Law Fall Conference

October 22 — Seatlle. CLE credits
pending. By WSBA-CLE: 800-945-WSBA
or 206-443-WSBA.

Win at All Costs? Integrity and Ethics
in Sports, Law and Film

(with Prof. Robert Aronson)

September 21 — Seattle. 1 ethics credit.
By UW-CLE; 800-CLE-UNIV.

Secrets of Winningin News Media
Interviews

September 21 — Seattle. 3 CLE credits.
By The Seminar Group; 800-574-4852.

Timber, Trees and Real Estate
September 21-22 — Olympia. 15 CLE
credits. By Hodges Commercial Real
Estate; 360-943-5079.

17th Annual Indian Law Symposium
September 9-10 — Seattle. 11 CLE
credits, including | ethics pending. By
UW-CLE; 800-CLE-UNIV.

intellectual Property

Licensing Essentials for Business and
Technology Lawyers

September 21 — Seatlle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

2nd Annual Pacific Northwest Arts
Symposium

October 28 — Seattle. CLE credi.its
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Labor and Employment Law

National Labor Relations Act Basic
Law and Procedures

October 1 — Scattle. 7 CLE credits
pending. By ABA Seclion of Labor and
Employment; 312-988-5533.

4th Annual Washington State Labor
and Employment CLE

October 8 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Law Office Management

Winning Strategies

September 22 — Seattle, Spokane, and
Vancouver. 6.75 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Litigation

Insurance Law Basics
September 22 — Seattle. CLE credits
pending. By WSTLA; 206-464-1011.

Video Replay: David Ball on Damages
September 23 — Spokane. CLE credits
pending. By WSTLA; 206-464-1011.

Anatomy of a Motor Vehicle Accident
Case — From Investigation to the
Courthouse Steps
September 23 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Advanced Negotiation Strategies

(with Martin E. Latz) Seplember 30 —
Seattle. CLE credits pending. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Civil Rules and Procedure
October 15 — Seattle. CLE credits
pending. By WSTLA; 206-464-1011.

Revisiting the Ten Commandments:
A Contemporary Update of Irving
Younger’s Classic Credibility and
Cross Examination

October 26 — Spokane; October 27 —
Seattle. CLE credits pending. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Tort Law Update
October 29 — Seattle. CLE credits
pending. By WSTLA; 206-464-1011.

Real Property

Rural Resources (Real Property,
Probate & Trust Section)

September 8 — Scatlle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.



Law OFFICE OF

JiM JOHANSON PLLC

Complete Legal Services

We are pleased to announce the relocation
of our offices as of July 1, 2004, to:

6100 219th Street SW, Suite 390
Mountlake Terrace, WA 98043

Our contact information will
remain the same:

Telephone: 425-776-5547
Fax: 425-776-5818
jim@johansonlaw.com

SHORT CRESSMAN & BURGESS
PLLC

is pleased to announce that

Matthew B. Hanna

has joined the firm as an associate in
the Real Estate Practice Group.

Mr. Hanna's practice focuses on real estate transactions.
He returns to his native Seattle after having practiced
real estate law in Boston, where he received his

].D. cum laude from Boston University School of Law.

999 Third Avenue, Suite 3000
Seattle, WA 98104-4088
206-682-3333
www.scblaw.com

REESE, BAFFNEY,
ScHrAG & FRrolL, P.S.

is pleased to announce that
David S. Grossman

has joined the firm as a shareholder.

Mr. Grossman's practice focuses on civil litigation — including
employment, insurance coverage, shareholder and land use
disputes — and civil and criminal Lax controversy maiters.

Reese, Baffney, Schrag & Frol, P.S.

is a general practice firm representing clients in Washington
State and Northeast Oregon in agricultural, real estate,
business transactions, estate planning, probate, litigation,
federal and state tax controversy,
and bankruptcy matters.

216 South Palouse Street
Walla Walla, WA 99362
Telephone: 509-525-8130 « Fax: 509-525-8726

Serving Clients in Washington State Since 1893

Law OFrFICE oF

CHRISTOPHER PENCE PLLC

Personal Injury and Professional Liability Law

Chris Pence is pleased to announce
establishment of his new law firm located at

1111 Third Avenue, Suite 3400
Seattle, Washington 98101

Telephone: 206-254-5630
Facsimile: 206-254-5636
Email: chris@pencelaw.com

Chris continues his plaintitfs’ practice
serving clients in settlement and trial of
claims involving
« Serious personal injuries
« Legal and medical malpractice

» Pharmaceutical liability
« Insurance bad faith
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DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
former senior counsel,

with over 35 years’ experience
(WSDOT and WSCTC), is
available fer consultation,
association, or referral of direct
and inverse condemnation
cases.

FAUBION,JOHNSON &
REEDER, PS
5920 100th St. SW, Ste. 25
Lakewood, WA 98499
253-581-0660
E-mail: RWright@F)R-Law.com

Attorney General of Washington,

former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
YANDERHOEF PLLC
Bank of America Tower
701 Fifth Ave., Ste. 4650
Seattle, WA 98104
206-749-2371

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation, or association on
all issues relating to appeals and
the appellate process.
REED, LONGYEAR, MALNATI &
AHRENSPLLC
801 Second Ave., Ste. 1415
Seattle, WA 98104
206-624-6271
E-mail: mschein@rlmalaw.com

MEXICAN MATTERS

Spanish-speaking WSBA
attorneys in Seattle and Mexico
work together to address real
estate, business probate,
litigation, and immigration
matters. Affiliated offices in
Chile, Colombia, and Peru.

MATTHEW N. METZ2
206-583-2745
E-mail: matthew@metzlaw.net
www.metzlaw.net

BENJAMIN C. ROSEN

011-52-55-5553-5200

E-mail: brosen@cablevision.net.mx
www.solcargo.com.mx

E-mail: patrick@fsav.com

DISCIPLINARY INDUSTRIAL SAFETY
INVESTIGATION & HEALTH

and PROCEEDINGS
Patrick C. Sheldon,

Helmut Wallenlels, having 38
years of experience as an in-house
lawyer for Weyerhaeuser Co..
is available for consultations and
referrals in citations and appeals
under the Washington Industrial
Safety and Health Act (WISHA).

8709 69th Ct. SW
Lakewood. WA 98498-4099
253-588-8500
E-mail: h.wallenfels@comcast.net

INSURANCE
MEDIATION

Property « Casualty « Life
Health - Disability
William P. Hight

- 30 years litigation experience
+ ADR trained

2025 First Aventue, Suite 270
Seattle, Washington 98121

206-374-3200
www.hightlaw.com

BANKRUPTCY

Kary L. Krismer
Available for consultation and

contract work in bankruptcy-
related matters.

W. Disl. Washington only

206-587-0181

E-mail: krismer@comcasl.net

APPEALS
Charles K. Wiggins
and [
Kenneth W. Masters |

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Ave. North
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

COMPLEX ESCROW
CLOSINGS

WASHINGTON LEGAL
ESCROW, LLC

Mark K. Plunkett, Attorney at Law
Designated Escrow Officer
is available for handling
complex escrow closings
involving probate, divorce,
bankruptcy, foreclosure, and
other appurtenant matters.

2624 Eastlake Ave. E.
Seattle, WA 98102
206-568-1188
Fax: 206-568-0783
E-mail: escrow@wlellc.com




INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., available for
mediation, consultation,
association — casualty, life.
disability, and health.

1001 Fourth Ave., Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

andiand@comcast .net

APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

ATTORNEYS’ FEE
DISPUTES

Michael Caryl

Attorney-Client
Attorney-Attorney

Attorney Liens

Fee-Related Ethics and Discipline
Expert Testimony (lodestar/fee
division/quanium meruit)
Arbitration, Mediation
Consultation, Representation

206-623-5890

E-mail: mcaryl@mbwf.com

APPEALS

Philip A. Talmadge,
former justice,

Washington State Supreme Court:

fellow, American Academy of
Appellate Lawyers

Anne Watson,
former law clerk,
Washington State Supreme Court

Emmelyn Hart-Biberfeld,
former law clerk,

Washington State Supreme Court;

invited member, the ®rder of
Barristers

Available for consultation
or referral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila, WA 98188 4630
206-574-6661
Iax: 206-575-1397
E-mail: christine@talmadgelg.com

MEDICAL or DENTAL
MALPRACTICE

John]. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT
877-520-5252
E-mail: jgreaney@hgzlaw.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

866-890-3525
E-mail: leland.ripley@verizon.net

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at:

206-727-8261

and online at www.wsbha.org/jobs.

Law Practices for Sale

Pricereduced: Lucrative OregonCity, OR,
law practice. Martindale-Hubbell rated
solo practitioner in prime professional lo-
cation has substantially reduced price be-
low appraisal. Long-time member of
Oregon Bar working full-time with support
staff of three. Personal injury, family law,
Social Security disability, probate, and gen-
eral litigation are areas of practice. Seller
willing and able to continue forreasonable
period of transition. Financing available
for purchase or merger. Professional prac-
tice specialist. 503-645-7590.

Attorneyin busy one-attorney office on
South Whidbey wishes to vetire and pass
the practice on to a successor. Willing to
have a transition period. Real estate, per-
sonal injury, and probate. Please reply to
WBSA, Bar News Code 650. 2101 4th Ave,,
Ste. 400, Seattle, WA 98121.

Solo practitioner retiring after 28 years.
Family law, real estate, and estate plan-
ning. Pioneer Squarelocation. Terms avail-
able. 206-624-5321,

Port Angeles: Solo practitioner in prime
location will sell furniture, equipment, and
practice at attractive price. 360-417-1655.

Space Available

Downtown Seattle: Partner-size office
available for sublease. Nice views, great
light, in a professional and collegial envi-
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ronment. Receptionist services and mul-
tiple conference rooms included. Contact
Tim Friedrichsen or Leah FHiner at 206-
624-9410.

Seattle: One to six law offices available in
class-A space forrentin downtown Seattle.
Rent $1,000 to $1,500; includes phone an-
swering, mail handling, conterence room,
library, fax, and copy machines. Contact
Tim Pauley at 206-583-0050, ext 107.

Downtown Seattle office-sharing: $175.
Full-time offices also available on 32nd fl,
1001 Fourth Avenue Plaza. Close to courts.
Short-term/long-term lease. Conterence
rooms, reception, telephone answering,
mail handling, legal services, and much
more. 206-624-9188.

Share busy east Bellevue office: Richard
C. Carrithers is expanding his office at
Robinswood Office Park. Space fortwo in-
dependentattorneysorrelated profession-
als who want to share a busy, upbeat office
with an experienced attorney alse avail-
able for mentoring. Share fax, phone-an-
swering service, excellent library, high-
speed Internet, spacious conterence room,
complete lunchroom facilities, copy/work
room, spacious file storage, and congenial
receptionist. Each large office has private
balcony. Room for overflow referrals pos-
sible. Easy freeway access. 15 minutes to
King County Courthouse. Free attorney
and client parking. CallRichard Carrithers
at 425-747-9252; fax 425-747-9282: e-mail
rccarrithers@msn.com.

Renton: Work from your home or other
tacility and use our offices to meet with
clients in a warm and comfortable profes-
sional environment. Two furnished offices,
conference room, classroom, and furniture
room by the hour. One full-time office is
available. Free parking. Marvin Eidinger,
425-430-8111.

Seattle: One to three executive offices in
the Greenwood area. Secretarial space also
available. Conference room, copier, fax, li-
brary, Internet/phone system. $400-600.
Contact Ken at 206-781-9288 or khchang@
evanstonlawgroup.com.

Positions Available

Attorneys: Quality attorney recruitment
for contract and direct-hire placement,
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including lateral-hire partnership and of-
counsel positions. We specialize in en-
gagements wilb Puget Sound’s premier
law firms of large to small/solo mem-
bership, corporate legal departments,
boutique practices, and governmental
agencies. Please contact Law Dawgs, Inc.
in confidence at 206-224-8269; e-mail
seattle@lawdawgs.com: www.lawdawgs.
com,

Quality attorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Wash-
ington. Contact Legal Ease, LLC by phone,
425-822-1157; fax, 425-889-2775; e-mail,
legalease@legalease.com; or visit us on the
web at www.legalease.com.

Minzel and Associates, Ine. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. Wearelooking
for qualitylawyers and paralegals who are
willing to work on a contract and/or per-
manent basis for law firms, corporations,
solo practitioners, and government agen-
cies. If you are interested, please e-mail
your résumé as a Word attachment to
resumes@minzel.com. Please visit our
website at www.minzel.com.

Prosecutor — City of Auburn. Duties:
prosecution of criminalmisdemeanor vio-
lations and traftic infractions in Auburn
Municipal Court and representing city in
hearings. Requires:law school graduation,
licensed to practice in WA state, and valid

driver’s license. Prefer criminal-misde-
meanor prosecution experience. See www.
ci.auburn.wa.us: City Hall at 25W. Main St.,
Auburn; or phone 253-931-3077 tor appli-
cation materials. EOE.

Land use and environmental law at-
torney: Snohomish County Prosecuting
Attorney — Civil Division. The Civil Di-
vision of the Snohomish County Pros-
ecuting Attorney’s of fice seeks a land use
attorney with an interest in advising cli-
ents in areas relating to land use and
environmental regulation, including
zoning, State Environmental Policy Act
compliance, Growth Management Act
compliance and Endangered Species Act
compliance. Three years’ experience
with the Land Use Petition Act, land use
damages claims, and administrative
hearings board experience is desired, as
well as excellent writing and oral-
communication skills. Experience in
computer-aided research and word pro-
cessing is extremely desirable. Salary
dependent upon qualifications. Gener-
ous fringe benefits and leave package. To
apply, please submit a lelter of interest,
résumé, writing sample, and references
to Millie Judge, Senior Deputy Prosecut-
ing Attorney, Civil Division, Snohomish
County Prosecuting Attorney’s Office,
2918 Colby Ave., Ste. 203, Everett, WA
98201; or by e-mail to millie.judge@
co.snohomish.wa.us. Position open un-
til filled. Snohomish County is an equal
opportunity employer.

Deadline: Text and payment must be received (not postmarked) by the first
day of each month for the issue following, e.g., October 1 for the November
issue. No cancellations after deadline. Mail to: WSBA Bar News Classifieds,
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330.

To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional word.
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box
number service: $12 (responses will be forwarded). Advance payment
required; we regret that we are unable to bil! for classified ads. Payment
may be made by check (payable to WSBA), MasterCard, or Visa.

Qualifying experience for positions available: State and federal law
allow minimum, but prohibit maximum, qualifying experience. No ranges

(e.g., "5-10 years”).

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@

| wsba.org.




South-side office seeks ambitious and
confident associate. We are looking for
an energetic candidate who can work well
with our team, accept direction, and del-
egate effectively. Practice areas include
family law, bankruptcy, and estate plan-
ning. Minimum two years’ experience re-
quired. Send résumé to Hiring Partner at
12314 SE 209th St., Kent, WA 98031.

Global corporation headquartered in
downtown Seattle seeks an attorney
with solid general business law back-
ground to joinin-house legal department.
Applicant should have experience in one
or more of the following: transportation,
commercial real estate, bankruptcy, busi-
ness litigation, contracts, and/or employ-
ment law. Applicant must have common
sense, strong analytical skills, exceptional
people/customer-service skills, and excel-
lent attention to detail.].D. withminimum
of threeyears’ experience required. Salary
range DOE. Benetits include health insur-
ance, 401(k) and stock-purchase plan.
Please send cover letter and résumé to
Assistant Corporate Counsel, 1015 3rd
Ave, 12th Fl., Seattle, WA 98104-1190; or tax
to 206-674-3459.

Leading Seattle-area Social Security
disability law firm seeks attorney to
handle full caseload representingclientsin
litigation betore federal administrative law
judges and in federal district court appeals.
At least three years’ experience in Social
Security disability, workers’ compensation
or related litigation strongly preferred.
Send letter of interest and résumé to
johnc@rafalaw.com.

LeadingSeattle defense firm seeksexpe-
rienced construction-defect associate.
Competitive salary and benefits. Send or
e-mail résumé and writing sample to
Forsberg & Umnlauf PS, 900 4th Ave., Ste.
1700, Seattle, WA 98164: firm@forsberg-
umlauf.com.

Litigation associate — Bennett
Bigelow & Leedom PS seeks an associ-
ate with at least two years’ experience to
join itslitigation practice group.Top aca-
demic credentials and prior experience in
healthcare or other regulatory practice
preferred. BB&L has the region’s largest
healthcare practice, focusing on repre-
sentation of healthcare providers in regu-
latory, medical malpractice, employment,

and commercial matters; defense of
schools and universities in employment,
liability, and civil rights matters; as well
as avariety ofother complexlitigation.In-
terested applicants are asked to submit a
résumé to Associate Hiring Coordinator,
BB&L, 1700 7th Ave,, Ste. 1900, SeatLle, WA
98101. See our website at www.bbllaw.
com. BB&L is an equal-opportunity em-
ployer.

Attorneywith atleast 10 years’litigation
experience in federal Indian law wanted.
Must be licensed to practice in Washing-
ton or willing to take State Bar exam. Na-
tive American hiring preference in effect.
Compensation DOE. Please send résumé,
references, and writing sample to Shelley
Preston, Swinomish Indian Tribal Com-
munity, PO Box 817, LaConner, WA 98257;
fax 360-466-5309: e-mail spreston@
swinomish.nsn.us.

Litigation associates: Betts, Patterson &
Mines, a medium-sized Seattle law firm,
seeks associate attorneys witha minimum
of two years’ litigation experience in the
fields of product liability, personal injury,
employment, commercial, and/or busi-
ness law. Qualified applicants will have
outstanding writing and interpersonal
skills. Enjoy a cordial working environ-
ment grounded in atradition of excellence
with one of Seattle’sbest established firms.
Apply via e-mail by sending a cover letter,
résumé, and self-edited writing sample to
Steve Block, Hiring coordinator, betts
employment@bpmlaw.com.

Litigation attorney: Small, well-estab-
lished Bellevue firm seeks litigation attor-
ney; minimum of three years’ experience
in commercial/civil litigation. Requires
strong analytical, research, writing, oral
advocacy, and people skills. Send résuiné
and writing sample to PO Box 50171,
Bellevue, WA 98015-0171.

Merrick, Hof stedt & Lindsey, an estab-
lished litigation defense firm, which en-
joys an excellent reputation in Western
Washington, is looking for an aggressive
but personable litigation associate with
excellent writing and legal-analysis skills
who will not hesitate to work long hours
when necessary. Significant experience
with medical malpractice litigation would
be helpful, but is not required. Areas of
practice include professional liability de-

fense (primarily medical and legal), insur-
ance coverage, products defense, auto,
trucking and transportation. and general
liability detense. ’lease e-mail inquiries to
jrobinson@mhlseattle.com, or mail to
Hiring Partner, Merrick, Hofstedt &
Lindsey PS, 710 9th Ave., Seattle, WA
98104.

Experienced litigation associate: Well-
established, medium-sized Portland firm
focusing in medical malpractice defense
and healthcarelawseeks an associate with
at least two years’ experience in litigation.
Experience in medical-malpractice de-
fense or other insurance defense a plus.
WSBA membership a plus. Please send
cover letter and résumé witli references to
Peggy Tombleson at Keating Jones
Bildstein & Hughes PC, 1 SW Columbia,
Ste. 800, Portland, OR 97258.

How long wasyour commute this morn-
ing? Small, AV-rated Ellensburg law firm
seeks experienced attorney. Flexible ar-
rangement based on experience. A unique
opportunity to join an established practice
in a small, rural, but rapidly growing area.
Submit résumé to Lathrop, Winbauer,
Harrel, Slothower & Denison, PO Box 1088,
Ellensburg WA 98926; Attn: Jef f Slothower.

Tax attorney: Enjoy the four seasons in
the beautiful state of Idaho! Located in
Boise, Idaho’s capital city; small-town am-
bience; abundant recreational, cultural,
educational opportunities. Consistently
rated one of the last best places to live.
Sophisticated tax and estate planning
firm; Northwest regional client base; na-
tional profile. Prefer background/experi-
ence in partnerships, corporations, tax
controversy, and tax plaming. LL.M. re-
quired; excellent academic credentials.
Attorney Search, PO Box 7156, Boise, ID
83707-1156.

Scheer & Zehnder LLP seeks an associ-
ate attorney with at least one year’s liti-
gation experience. Insurance coverage,
construction defect defense, appellate,
and/or personal injury experience is pre-
ferred. The successful candidate must be
interested in complexand challengingliti-
gation and able to work independently.
Scheer & Zehnder LLP is a dynamic down-
town Seattle firm with a broad and rapidly
growing litigation and appellate practice,
offering competitive salary, benefits, and
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an enjoyable work environment. Contact
Heather Karamanos, 206-262-1200; e-mail
hkaramanos@scheerlaw.com.

Interpretations and technical advice
manager, WA State Department of Rev-
enue. Visit www.dor.wa.gov/careers.

Request for proposal — patient advo-
cate. Submission deadline: September
30, 2004. The Legal Foundation of Wash-
ington (LFW) is administering a fund
created for the purpose of assisting in-
carcerated women in addressing their
complaints about healthcare services
provided at the Washington Corrections
Center for Women at Purdy, WA. LFW
seeks proposals from individuals inter-
estedinthe position of patientadvocate.
The qualifications and criteria for the
position are: the patient advocate should
be an attorney who has extensive expe-
rience representing prisoners incarcer-
ated in prisons comparable to those
operated by the Washington Depart-
ment of Corrections, with specitic expe-
rience in addressing healthcare claims of
prisoners; and the patient advocate will
be responsible for investigating health
carecomplaintsreceived {rom prisoners
at Purdy. Activities may include: obtain-
ing and reviewing appropriate health
records,and consulting with appropriate
health experts and conducting neces-
sary interviews to determine the merits
oftheprisoners’ complaints. The patient
advocale may also provide advocacy on
behalf of women incarcerated at Purdy
who have meritorious complaints about
their healthcare. Advocacy provided by
the patient advocate may include advice
and assistance to prisoners about how
to exhaust the prison’s grievance system,
referrals of prisoners who want to pur-
sue damages claims to private counsel,
and negotiations with prison officials to
obtain needed health services and litiga-
tion necessary to ensure that health
services at Purdy are constitutionally ad-
equate. The patient advocate will be re-
sponsible for identifying any systemic
problems with health services at Purdy
and making appropriate referrals to ad-
dress these claims. The patient advocate
will be expected to maintain malpractice
insurance to cover all work performed
with funds managed by LI'W and will be
required to indemnify the Legal Founda-
tion of Washington with respect to any
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malpractice claims. The additional cost
of such insurance, if any, should be fac-
tored into the proposal made by the pa-
tient advocate. The patient advocate
may retain such doctors, nurses, den-
tists,or other healthcare protessionalsto
serve as consultants as the patient ad-
vocate deems reasonable and necessary
to assist with the evaluation of health-
care claims of prisoners: such consult-
ants shall be paid by the Fund. The
patient advocate may utilize and invoice
for paralegal services to assist in the ef-
ficient management of his or herrespon-
sibilities. The patient advocate shall
maintain time and expense records,
which maybe reviewed by LFWto ensure
the appropriateness of all expenditures,
will be accountable to LFW. The patient
advocate will be required to make quar-
terly reports to LI'W concerning activi-
ties supported with funds administered
by LFW. Applicants should submit appli-
cations by September 30, 2004, to John
W. Phillips, Phillips Law Group, PLLC,
315 5th Ave. S., Seattle, WA 98104-2682.
Applications should identify your inter-
est and qualifications and the billing
rates for any attorney(s) or professional
staff who will falfill the responsibilities
of the position.

Position announcement — dean,
Gonzaga School of Law: Gonzaga Uni-
versity invites applications tor the posi-
tion of dean of the school oflaw. Founded
in 1912, the school oflaw has 31 full-time
faculty members, a budget of $12.8 mil-
lion,and a studentbodyofapproximately
630. The school is housed in a new, archi-
tecturally spectacular four-floor building,
which includes state-of-the-art technol-
ogy throughout its classrooms, offices,
and library. Located in Spokane, WA,
Gonzaga is a private, Catholic, humanis-
tic, Jesuit university dedicated to aca-
demic and professional excellence, with
five major mission-related areas; faith,
service,justice, ethics. and leadership. We
seek candidates who will actively contrib-
ute to the University’s distinctive mission;
who will foster fesuit ideals within the law
school: and enhance its prestige, profile,
and recognition. Gonzaga is an AA/EEO
university committed to diversity. Pre-
liminary screening of candidates will be-
gin in September 2004. Applicants should
submit a curriculum vitae, publication
and public presentations lists, a letter of

application, and three references. Initial
and confidential inquiries can be madeto
the search committee chair. All inquiries
and applications will be completely con-
fidential. Current employers and refer-
ences will not be contacted without prior
approval of the candidate. Communica-
tion and submission of materials by e-
mail asWord attachments is encouraged.
A complete position description is avail-
able at www.law.gonzaga.edu. J. Donald
Curran, attorney, and search committee
chair,601 W.Main, Ste. 1212, Spokane, WA
99201-0684: 509-455-9500. fax 509-623-
1446; jdevlc2@msn.com.

Business and real estate attorney:
Tacoma attorney (AV-rated) seeking ex-
perienced attorney to assist in, and ulti-
mately take over. business, real estate,
and estate planning practice. Greatestab-
lished clients and contacts in place, along
with the systems to service them effi-
ciently. Opportunity for entrepreneurial
attorney to become part of a successful
firm. Please respond to the following e-
mail address: steve@brownyando.com.

Legal counsel —LOTT Wastewater Al-
liance, Olympia, WA. Salary: $66,000,
DOQ. LOTT Wastewater Alliance seeks
a dedicated hands-on leader to serve as
their next legal counsel. LOTT Wastewa-
ter Alliance helps preserve and protect
public health, the environment, and wa-
ter resources by providing wastewater-
management services to over 80.000
people in north Thurston County. The le-
gal counsel provides advice and counsel
ofalegal natureto theboard of directors,
executive director, and staff, and repre-
sents the organization in matters of liti-
gation. Additionally, he or she prepares
legal documents, inciuding contracts,
easements, and deeds, and writes poli-
cies for action by the board or executive
director. The ideal candidate must be
conversant with the State and Federal
Clean Water Acts, the State Act relating
to reclaimed water, other environmen-
tal laws, and laws relating to tribes. Ad-
ditionally, he or she should have a
thorough understanding of construc-
tion-related issues and be able to give
advice on, negotiate, and litigate con-
struction-contractor claims. A ].D. de-
gree from an ABA-accredited college or
university and license to practice law in
Washington is required. At least three



years’ legal experience with exposure to
environmental law and policy, permit-
Lling, construction contracting, andlabor
relations is preferred. This is not an RFP
{orlegal services to beprovided by a law
{irm. Qualified applicants should send a
cover letter and résumé to Waldron &
Company: 101 Stewart St., Ste. 1200: Se-
attle, WA 98101; 206-441-4144: fax 206-
441-5213: info@waldronhr.com.

Equal opportunity compliance officer —
Oregon Health & Science Universily. This
position hasresponsibilityfor processing of
equal-opportunity complaints lodged by
employees, students,andothersas assigned
by the director of affirmative action and
equal opportunity. Other responsibilities
include addressing reasonable accommo-
dationrequests fordisabilities and religious
beliefs, consulting withmanagersregarding
civil rights and ADA matters, training, and
conductingcommunity outreach to diverse
populations. Requires a bachelor’s degree,
J.D. preferred. Four years of civil rights ex-
perience, two years of preparing legal
responses to formal charges of discrimina-
tion filed with outside agencies. federal or
state courts. Experience working with
unionized workforce and students. Knowl-
edge of state and federal equal-opportunity
and discrimination laws and regulations,
and labor and employment law. Excellent
oral and written communication skills. Ap-
ply online at www.ohsujobs.com and refer-
ence position IRC9703KS.

Chmelik Sitkin & Davis PS seeks to add
to its litigation team an attorney with a
minimum of twoyears’ experience to work
on construction litigation and other com-
mercial litigation. The ideal candidate will
have demonstrated success in law school,
solid experience, and theabilityand desire
to work in a collegial environment in an
expanding law practice. The firm provides
a competitive salary and excellent benefits
in anideal location with an opportunity to
develop a successful practice. Please send
a résumé, references, and a cover letter to
Chmelik Sitkin & Davis PS, Attn: Rich
Davis, 1500 Railroad Ave., Bellingham, WA
98225.

Seattle: 10-attorney firm, AV-rated, with
general civil practice and areas of empha-
sis within {irm, seeks associate attorney
with at least two years'litigation and trial
experience. Potential long-term opportu-

nity to develop litigation/personal injury
practice for {irm. Please send résumé to
WSBA, Bar News Code 651, 2101 4th Ave,,
Ste. 400, Seattle, WA 98121.

Seeking the will of Grant C. and
Catherine Matzen (may have been done
around 1993). Please contactSusanScarvie
at 206-824-5235.

Seeking the will of Phyllis M. Davis (aka
Phyllis R. Davis) of Bellevue, WA, formerly
of Kirkland, WA, and Newport Beach,
CA.DOB06/14/30.DOD 06/22/2004. Please
contact Adelle Bolson, 425-562-2299: or
Jane Kirby, 214-663-3715.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee (proportionate to services). OTLA
member; references available: see Martin-
dale; AV-rated. Zach Zabinsky, 503-223-
8517.

Contract attorney: All aspects of litiga-
tion and appeals, including research.
Former name partner in boutique litiga-
tion {irm. 12-plus years’ experience. Have
conducted numerous civil jury trials, in-
cluding complex litigation. Reasonable
rates: variable per type of work. Pete
Fabish, 206-545-4818.

Experienced central Washington attor-
ney: Available for contract or part-time
work in civil, criminal, and litigation law
in or out of the courtroom, and research
and writing. Willing to travel. Résumé and
references available upon request. Com-
pensation is negotiable. Call for further
information 509-949-3694.

Dispute resolution: Donald G. Ryan]r., 34
years' experience in Washington. Available
for mediation or arbitration of real eslale
or personal injury disputes. 253-939-0811;
infe@rdsattys.com.

Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and U.S.
Postal Inspection Service. Court-qualified
in state and federal courts. Contact Jim
Green at 888-485-0832.

Bad-faith witness/insurance consult-
ant: Over 25 years’ claims, risk manage-
ment, and legal experience. D, CPCU, and
ARM. Phone 425-776-7386: www.expert
witness.com/huss.

Lump-sums cash paid for remaining pay-
ments on seller-financed real estate notes
and contracts, business notes, structured
settlements, annuities, inheritances in
probate, lottery winnings. Since 1992. Cas-
cade Funding, 800-476-9644; www.cascade
funding.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualified attorneys and paralegals
on a contract and/or permanent basis to
law {irms, corporations, solo practitioners.
and government agencies. For more infor-
mation, please call us at 206-328-5100 or
e-mail mail@minzel.com.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorce liens, www.divorceliens.com. New
book by Lorelei Stevens, www.[astcash
book.com. Larry & Lorelei Stevens; 800-
423-2114. Notes appraised [or estates.

Contractattorney at your service: Legal
research and writing for Washington law-
yers: minutes from UW Law Library. Many
satisfied clients. Elizabeth Dash Bottman,
206-526-5777: e-mail bjelizabeth@qwest.
net.

Miscellaneous

Build the home of your dreams on this
five-acre view lot located in the Blakely
Ridge North Estates. Spectacidar 180-de-
gree views of the Cascade Mountains, Mt.
Si, and the Snoqualmie Valley. Fully usable
land has potential to be subdivided. Eques-
trian approved forup to five horses. Homes
in this area arelisted for $1.5 to 2 million.
Build your custom home for considerably
less than purchasing a resale. For more
information, visit www.carawayteam.com
or call Dave Caraway at 425-890-2728,
Windermere.

Wailea, Maui, rental: 1,600-square-{foot
Ekolu townhome on Blue course with pan-
oramic views of Pacific Ocean. Five-day
minimum. $225 daily cost. Call Bill at 303-
789-4424 home or 303-376-4466 office.
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The bank of Jackie

excels at growing business and personal wealth

thinks globally, yet makes decisions locally

works closely with the region’s leading Attorneys

treats your clients with the respect they deserve

believes every referral is a vote of confidence.

Commercial Banking/Private Banking
Tom Q’Connell, Regional Manager, (206) 587-4758

Seattle e Bellevue ® Tacoma e Portland
Serving the Pacific Northwest since 1882

Invest in

yOU“

UNION
BANK OF
CALIFORNIA
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For DUI defense, you |
need a lawyer who can

handle the curves.

e . R g

X -

At Fox Bowman Duarte, we do only one thing,
but we do it exceptionally well: We defend
DUI cases. Now, with recent legislation in
effect, the laws are even tougher. We've
published extensively and taught other attorneys
about the complex nature of these laws. All
of which is to say, we can successfully negotiate
the unpredictable turns and switchbacks that
every client's case involves.

FOX > BOWMAN » DUARTE

The nation’s toughest DUI laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com




When will you

find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal. If a claim is ever
filed against you, you want to be confident you have coverage
that adequately protects you and your practice.

The Washington State Bar sponsors a plan that takes the

guesswork out of getting the professional liability coverage you need.

The plan is competitively priced and offers several key policy benefits

and services that can really make a difference...

» Unlimited claims expense in addition to the liability limit

Prior acts coverage including full individual career coverage
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

» Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote — we'll work with your current broker.

Find out how good ours is -

If you need coverage now or if your current coverage is coming due for renewal,
consider going with the only protection that is sponsored by the Washington State Bar.

Call or visit our website for a quick quote or
for more information on this quality coverage.

1 fi2 8 0 O - 5 5: 2 - 7 : 2 0 0 Sponsored by: Administered by: Underwritten by:

(mention WA130) @ MARSH MaERTy
Affinity Group Services, UNDERWRITERS, INC

www.proliability.com/WA130 A SB A asenice of Seabury & Snith
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