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Defending DUIs

The team at the
Cowan « Smith e Kirk
Law Firm is pleased
to announce our
new partner

William Kirk

Named one of Washington's Superlawyers,Washington Law and
Politics Magazine; Named one of Washington's Rising Stars,
Washington Law and Politics Magazine; Graduate and Guest Lec-
turer, National College for DUI Defense; Graduate, DataMaster
Certification Program; Certified, NHTSA Standardized Field So-
briety Testing; Graduate, Mastering Scientific Evidence in DUI
Cases, Atlanta, GA; Deputy Prosecuting Attorney, King County
Prosecutors Office; Intern, King County Prosecuting Attorneys
Office; Intern, Spokane County Prosecution Attorneys Office.
Member of: National College for DUI Defense; Washington
Foundation for Criminal Justice, Secretary-2003; Northwest
Academy of DUI Defense, President-2002; Washington StateTrial
Lawyers Association; Washington Association of Criminal De-
fense Lawyers; Washington State Bar Association; American Bar
Association

i COWAN * SMITH * K IRK
LAW FIRM

425.822.1220) ¢ Cowanlawfirm.com
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Careful. Our new Health Savings Account Plans
may cause uncontrollable jumping for joy.
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gives you a new way to have quality
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save you money.
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plan, talk to your broker, call us at
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Sometimes the system really
works

Personally, and on behalf of my client, I
would like to extend my sincere thanks
to the members ol WSBA and, in particu-
lar, the Board of Governors, for the man-
ner in which they stepped forward and
took responsibility for the criminal ac-
tions of one of our members.

Ken Schmidt was appointed trustee
of funds received for an 11-year-old boy
whose mother was killed by a drunk
driverin 1999. Mr. Schmidt proceeded to
raid the trust account for over $75,000.
He admitted having substance abuse
problems, let his practice deteriorate,
and neglected to renew his bar license.
His only apparent source of income was
the trust fund. Eventually he abandoned
his practice and moved to Minnesota,
where he hid out in a backcountry ca-
noe camp for several months. He then
rcturned to Washington to face DULs in
two counties.

While I replaced Schmidt as trustee,
there was no way torecover the misused
funds from him. Mr. Schmidt got an ex-
ceptional sentence of two years in prison
for firstdegree theft and was disbarred.

The Board of Governors stood up for
all of its members and authorized pay-
ment of the maximum the Lawyers’ Fund
for Client Protection allows. This does
not fully compensate the trust fund for
its loss, but the members of this Asso-
ciation can be proud ofthe efforts of our
leadership and membership to take re-
sponsibility for the actions of the few bad
applesthatgive all attorneys abad name.

Scott A. Bruns
Yakima

Platonic guardians of the liquor
trade?

“I'ime to Untie the House?” (Bar News,
June 2004) has a tone of quiet impartial-
ity, a smoothness as comforting as a
single-malt scotch. Beneath its histori-
cal survey I believe | detect a set of as-
sumptions that are both dangerous and
deceptive.

No one can deny the increasing mar-
kel. dominance of the Costco Empire.
When we hear the familiar rhetoric of
efficient and cheaper distribution and

antiquated three-tier marketing it may
be time to pause and reflect.

Alcohol is indeed more than simply
another commodity. Its use has public
costs.Itsregulation through anyscheme
to prevent vertical integralion and con-
trol by private interests. let alone one as
large and powerful as Wal-Mart, is a valid
state interest.

That small breweries and wineries
mightformtheir own distribution com-
panies should Wal-Mart choose to ex-
clude any trom its substantial markets
is little comfort. Nor does the lethargic
enforcement of our antitrust laws
promise relief. So perhaps we must keep
the tied house laws after all, trusting to
the wisdom of those who passed them.
Perhaps they knew that whatever the
vacillations of relative power between
producers, distributors, and retailers,
separation of interests was the proper
balance for the public. There are also
concerns in theapplicationprocess be-
yond simply screening for organized
criminal activity. A balanced and com-
petitive market — not as streamlined
and efficient as Wal-Mart and others
might wish — is essential topreventthe
monopoly capitalism that would treat
as archaic many regulations that inter-
fere with its goals. The corrosive ero-
sion that so effectively channels funds
to these corporate behemoths [rom a

captive public must somewhere find
resistance. However benevolent Wal-
Mart may wish to appear in providing
cheaper alcohol of ils choosing to a
thirsty public, it may have metits match
in Washington.

May Washington State not join those
communrtities that often tumbleovereach
other to pave the way for Wal-Mart's Tro-
jan horse with tax breaks and other incen-
tives as it moves with the inevitable
progress of a glacier sweeping all before
it. As one who remembers stores that
were not stadiums, communities that
supported local businesses, and sympa-
thetic as [ am to small producers, I hope
that the tied house laws stand strong
against this most recent assaull.

Thomas Mengert
Keyport

Safe electronic filing is possible
Seattle appellate attorney Calherine
Wright Smith is correct to worry about
the possible effect of an e-served motion
forreconsideration, and whether such a
motion would extend the time for an
appeal (Bar News, Lellers, June 2004).
Lawyers need to worry aboul this in the
paper world, too!

I question, however, her assertion
that Washington Court Rules need to
“catch up with the technology” with re-

Washington’s
Attorney Placement
Specialists

Contract & Permanent

Est.Feb.13, 1996

The Best Candidates, Rates and Service

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B ® Kirkland, Washington 98033
Ph: 425-822-1157 e Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com
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spect to electronic service. GR 30.2(d)
clearly provides for electronic service
between the partiesby agrecment. What
is needed to avoid the concerns she
raises is a carefull y drafted casec manage-
ment order or stipulation for electronic
service. Topics such as when service is
deemed effective (when received on the
vendor’s system, or as if served by mail?);
the cut-off time for serviceinaday(11:59
p.m. or 5:00 p.m.?); how to handle docu-
ments that should be sealed or redacted
— all these are fair topics for an e-
service case management order or stipu-
lation. The stipulation may want to
include an “oops” clause that covers the
possiblesituations of errors in transmis-
sion, or inadvertent errors in the service
list. In these situations, the party may be
entitled to an order extending the date
for response.

The point is that Washinglonlawyers
need not wait for courts to slowly adopt
formalistic e-filing or e-service court
rules that cover every possible scenario.
The technology and rules are here, now.
With carefully drafted case management
orders and stipulations, the Washington
Bar cantake advantage of the many ben-
efits of electronic service under GR
30.2(d) immediately.

Scott Wetzel
Bellevue

Legal needs’ Gordian knot

Having read the Washington State Civil
Legal Needs Study, [ was interested lo
also read David Savage’s “A Profound and
GraveCrisis”™ (Bar News, June 2004). [ fin-
ished the article with the same feeling I
had after reading the study — that the
focus seems off target. While both the
study and the article focus on the unmet
needs of one million of Washington’s
low-income citizens, isn’t the real prob-
lem much broader?

Of specific note, the report’s Find-
ings ofthe Stakeholder Survey (a “stake-
holder” being defined as “bench, bar,
court personnel, social and human ser-
vices providers and legal services pro-
viders”) states “there was little or no
difference between the needs of low-
and moderate-income people in Wash-
inglon State” (page 79). One Spokane

judge stated that in his opinion “the le-
gal world is not available to either low-
or modcrate-income people without pro
bono volunteers, legal services, volun-
teers or lawyers willing to accept cases
on a conlingency fee basis” (page 79). So
why seek to develop a system that{avors
low-income over modecrate-income
people, if the unmet needs of both are
the same? The obvious answer is that if
it is almost too coslly to solve the prob-
lem oflow-income citizens, then it must
be truly impossible to solve the problem
of moderate-income citizens.

When trying to help moderate-in-
come clients, sometimes the best service
you can do for themis to help them avoid
the legal system. They might have suf-
fered a clear injustice, but the costs and
risks of the legal system in trying to cor-
rect this injustice would probably dwarf
the problem they think they have now. I
so, then the lawyer’s knowledge of non-
legal remedies is sometimes the differ-
ence betweenatleast tryingto givethem
actual assistance and just shruggingbe-
cause they can't afford you.

District courts were supposedly cre-
ated to give asimpler, faster and cheaper
means of justice. But in our county, the
criminal and infraction cases swamp
their docket. And it is not too hard to
make litigation in district court just as
costlyaslitigation in superior court(and

one side may always have an advantage
in making it so). [ have seen some excel-
lent work done in small claims court, but
the ability to appeal the majority of these
judgments to superior court can radi-
cally change the cost and time for low-
and moderate-income clients seeking
affordable justice.

Unless we are just goingtoaccept the
Golden Rule (i.e., he who has the gold
makes the rules), don't we have a deeper
problem in our legal system?

Frank F. Randolph
Longview

S8

Bar News welcomes letters from read-
ers. Wedo not run letters that have been
printed in, or are pending before, other
legal publications whose readership
overlaps ours. We ask that, if possible,
letters fall between 250 and 500 words
in length, and that they be e-mailed to
the editor at tradelaw@thompson-
law.com. We reserve the right to edit
letters. Bar News does not print anony-
mous letters, or more than one sub-
mission per month from the same
contributor.

~ Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.

Attorneys
Paralegals

Contract Administrators

Support Staff
= Secretaries
= Word Pro
* Document Coders
= File Clerks
* Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 = www.Minzel.com * mail@Minzel.com
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n myview, this column should provide an opportunity
for the Board of Governors, not just the president, to
communicate with members. For this month’s column,
I have invited the third-year governors* to offer a few
words. ] have served withthem since joining the Board
in the fall of 2001, and, while I knew none of them previ-
ously, I know them well now and can tell you with pride
that they are dedicated, diligent, and conscientious per-
sons who have volunteered a great deal of their time to
makethis bar association better. Their remarks provide an
experienced view and a perspective different from mine. 1
hope there will be some among you who may be moved by
their words and deeds to consider a leadership role —
whether with the Board of Governors, a WSBA committee
orsection, alocal barassociation, or any other of the many
fine associations that represent our diversity in gender,
race, color, ethnicity, sexual orientation, national origin,
economic circumstance, disability, or age. While it is fair
to expect much of your bar association, it is important to
remember that it is dependent on the labor of committed
volunteers like those whose remarks follow.

Bryce Dille, Governor, 9th District

I practice in the “fair” town of
Puyallup, and I have the luxury of
practicingin a small town along with
having a metropolitan practice pri-
marily in the fields of real estate,
business, estate planning, and pro-
bate. 1 was admitted to the Bar in
1966, which qualities me as the “old-
timer” on the Board of Governors.
Prior to my service on the Board 1 had been active in the
Tacoma-Pierce County Bar. Several years ago I received an
appointmentto the Disciplinary Board. Thatwas atremen-
dous experience, primarily because 1 worked with such
exceptional attorneys, including our president-elect,
Brooke Taylor, and Steve Henderson, who was also a can-
didate for that office. This piqued my interest in Bar Asso-
ciation affairs. In the spring of 2001, 1 decided to become a
candidate for the Board. At my first Board meeting after
my election, we elected the first members to the two re-
cently created diversity seats and also approved a new po-
sition for the Young Lawyers Division. At first 1 was
somewhat ambivalent in my feelings towards those posi-

Third-year Governors
Have Their Say

by David Savage, WSBA President

tions; however, my service on the Board has convinced me
of the wisdom and foresight in creating those positions,
which allow members to serve who otherwise might not
be elected — such as Fawn Sharp, who represents the
Quinault Indian Tribe; and David Savage, who represented
the rural community of Pullman. They, together with the
other members who have held these seats, have brought a
breadth of experience as well as viewpoints that otherwise
would have been missing.

During my term on the Board, [ was elected treasurer
of the Bar Association for this year, as well as president of
theWashington State Bar Foundation, a position1willhold
after my term on the Board has expired. Working with
members of the Board in preparing the budget has been
aninvaluableexperience, and 1 hope workingwith the Bar
Foundation in the future will develop sources of funding
forsorelyneeded Bar programs, such as assisting with law-
school debt and diversity programs.

What I will miss the most in leaving the Board is the
interaction, both business and social, withsome of the best
lawyers and nicest people I could ever hope to meet and
be associated with. There have been many memorable ex-
periences. For example, at a Board meetingin Walla Walla,
we visited the Walla Walla Penitentiary and the next day
were given a tour of Whitman College. Althoughthese two
institutions are onlyseveral miles apart geographically, they
are worlds apart by any other measure. During my term,
theBoard has taken positions on such diverseissues as tort
reform, court funding, legal assistance for the poor, adopt-
ing various recommendations for changes in the rules of
practice and the ethics area, and establishing a WSBA di-
versityadvocateposition. In makingthese decisions, I have
always attempted to seek the opinion of the lawyers from
mydistrict as to their concerns: however, in the final analy-
sis, the ultimate decision for each Board member is based
on what he or she believes is in the best interest of the
membership as a whole.

I would like to thank those lawyers who elected me and
those members, both past and present, of the Board of
Governors with whom I have had thegood fortune of serv-
ing. My term on the Board has been one of the most re-
warding experiences I have ever had in the practice of law.
I would urge every member to consider service on the
Board or on any committee or section — truly the back-
bones of your Bar Association.
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Rob Boggs, Governor, 4th District

Over the past three years I have traveled
around with the
BOG throughout
thestate of Wash-
ington, We have
been from Spo-
kane to Vancou-
ver, Walla Walla
to Bellingham,
and places in be-
tween. WSBA members and the public
are invited to all of the meetings. The
meetings are usually attended by the
BOG members and the liaisons from dif-

ferent groups such as the Superior Court

Judges’ Association, the Washinglon As-

sociation of Prosecuting Attorneys, and
the like. I have rarely seen anyone else,
meaningjust John or Jane Doe Attorney,
attend the meetings just to see what is
goingon. I would strongly urge attorneys
to take the opportunity when the BOG
meetsin yourneck of the woods to stop
in and see what goes on. The calendar
of meetings is posted on the WSBA
website (www.wsba.org/info/bog).
Besides budget and other oversight
functions, the BOG deals with serious
issues that can affect one’s day-lo-day
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Each prospective case is reviewed carefully by our legal and medical staff before
acceptance. If a case is accepted, we will do whatever is needed to win and to
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Ron Perey, J.D.
Thomas V. Hanis, J.D.

Douglas Weinmaster, J.D.

Medical Director
Alexandra McCafferty, M.D.
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Carla Tachau Lawrence, J.D. Janice Perey, R.N.
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Barbara Fletcher, L.A.
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(206) 443-7600
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practice. For example, we have consid-
ered such things as new ethics rules and
whatcan be done to increase courl fund-
ing. When matters are discussed, the
usual protocol is for the BOG members
to comment first,and then the president
asks for comments from other attend-
ees. More times than I can remember,
someone other than a BOG member
comes upwith a commentthat changes
minds. So please take the opportunity to
attend.

Finally, I regularly hear people com-
ment that they thought that the BOG
only consisled of attorneys from the “big
Seattle firms.” Actually, that is far from
the truth; in fact, the opposite is true.
Sincel havebeen onthe BOG, there have
been government lawyers, small-firm
lawyers, solo lawyers, and so forth, with
small-firin lawyers making up the bulk.
So in parting [ say, get involved — it is
worth it.

Carl Carlson, Governor, 7th-Central
District

After almost three years, I'm almost out
of here. It'll be a huge relief to be able to
get all those meet-
ingsand eventsoff
the calendar, and
focus on my prac-
tice, but everyone
I've talked to who
has served as a
(and

governor
h this includes me)
says that it has been one of the best ex-
periences of their professional lives. The
Bar Association staff is passionate,
hardworking, and fun, and they deeply
believe in the legal profession. We're
lucky they work for us, and I'm going to
miss them. The other governors are ac-
complished. selfless lawyers dedicated
to the profession and the public, and it's
been a rare treat to get lo know them.

I report next week at the Member
Benefits Task Force meetingon whelther
the WSBA should promote the ABA's
Retirement Planprogram to Washinglon
lawyers. I've talked with the ABA folks,
and it looks like a heck of a good plan.
All Washington lawyers could partici-
pate —not justABA members. Still need
to read the entire contract that we would
be signing. Should be able to handle that
in time.




The Long-Range Planning Commit-
tee, which I chair, is in the middle of re-
viewing how the WSBA is doing at
meeting its operational plan. Executive
Director Jan Michels does a great job of
focusing the governors on long-range
planning. Reviewing how we're doing is
a slow process — we've got another
meeting next week — and we'll need to
meet more often if we're goingto get the
job done on time.

| feel really bad that I haven’t madeit
toany WorldPeace Through Law Section
programs this year. As the BOG liaison
to that section, I participated some last
year but just haven’t been able to this
year. Thanks to Randy Winn's high-en-
ergy leadership, that section has had a
spectacular year, with one amazing pro-
gram alter another. Sorry I haven’t been
more supportive, Randy. You have done
an absolutely greatjob.

ButI have attended, again as liaison,
most of the Rules of Professional Con-
duct Committee meetings. If you're in-
terested in legal ethics, you really want
to be on this committee. These folks
work hard, but it's fascinating stuff —
nuts-and-bolts ethical dilemmas (do I
have to give the client her file when . ..?)
and cutting-edge issues (can I combine
investment advice/sales with my estate
planning practice?).

There’s a lot more to being a WSBA
governor — monthly (almost) BOG
meetings, attending all sorts of law-re-
lated dinners and events, learning
about the lack of legal services for the
poor, the lack of funding tor our courts,
and more than I ever imagined about
our profession. You ought to try it!

Jon Ostlund, Governor, 2nd District

I graduated from Gonzaga Law School
in 1974 and have
practiced law my
entire career in
Bellingham — the
tirst seven years
in private prac-
tice and the last
22 years as the
Whatcom County
Public Detender. Unfortunately, like
mostpublic defenders as well as most of
my colleagues in the private criminal de-
fense bar and in the prosecutors’ offices
across the state, [ took very little inter-

estinthe Washington State Bar Associa-
tion. I did not apply to be on any com-
mittees or boards, and, except for paying
my dues and documenting my CLE cred-
its each year, I really had very little to do
withthe WSBA.In 2001, it was Whatcom
County's turn to have a member on the
Board of Governors. Time was running

short and no one had applied, so about
a week before the deadline expired, the
president of the Whatcom County Bar
Association asked meif I would consider
running for the Board of Governors. My
firstimpulse was to say no,that{was too
busy, but after thinking about it for a day,
vanity got the best of me and I agreed to
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do so. [ came on the Board of Governors,
unlike most of my fellow governors, with
very little knowledge of the workings of
the WSBA or the Board of Governors.
These past three years as a governor
have been among the most gratifving of
my career as a lawycer, and it has been
fun. Thavea new appreciation of our pro-
fession and of our Bar Association, and
ofthe dedication and hard work done by
themanyattorneys throughout the state
who volunteer their time on various
boards and commissions. On a personal
level, the most enjoyable aspect of my
term has been the friendships [ have

Ethics, Professionalism, |

and Civility:
The Hard
Questions

WSBA Professionalism Committee
Chair Soojin Kim and members ofthe
committee invite you to spend an en-
lightening and exciting morning with a
top-notch panel, while you earn ethics
credits. The seminar will be held:

Friday, September 10, 2004
9:00 a.m. to 12:15 p.m.
Olympic Room, Seattle Center

We are pleased to have as our facil-
itators Peter R. Jarvis and Bradiey F.
Tellam. Mr. Jarvis and Mr, Tellam are
frequentwriters and speakers on legal-
ethicsissues, andthe Professionalism
Committee is delighted to bring them
back for the sixth time. Their lively and

patterns.

Panelists will be:

* Hon. James Hutton, Yakima County Superior Court judge
¢ Mark A. Johnson, WSBA governor and former chair of the WSBA Character

and Fitness Committee

e Susan D. Jones, litigation attorney whose practice emphasizes municipal,
commercial, and administrative cases for public and private clients

¢ Jon Ostlund, WSBA governor and Whatcom County public defender
e Hon. Mary Yu, King County Superior Court judge I

3.0 ethics credits

engaging style always brings rave reviews! Mr. Jarvis and Mr. Tellam will lead the
panel and the audience through discussion of a number of hypothetical fact

formed with my fellow BOG members,
with the Bar staff, and with other attor-
neys. Whata wonderful and bright group
of people!

Whenl came on theBoard, I decided
thatone area [ would liketo have anim-
pact on was in raising the awareness of
the growing crises in indigent criminal
defense, with crushing caseloads and in-
adequate resources. [ am proud to say
that [ have had an impact in this area,
which culminated in the work and re-
port of the Blue Ribbon Panel on Crimi-
nal Defense, which was released this
spring. [ am very grateful for the work

To register, please call the WSBA Service Center at 800-945-WSBA or
206-443-WSBA. You may also register at the door. The registration fee is $130.

= S
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and dedication of all the members of that
panel and especially for the lcadership
of its co-chairs, retired Justice Robert
Utter and Marc Boman.

As with any serious endeavor, there
are also frustrations and failures at times.
Most of that has been trying to maintain
contact with all the various constituents.
For instance, in the 2nd District I repre-
sent five counties and their bar associa-
tions, as well as serve as liaison to several
sections and committees. I would have
liked to have done a better job of keeping
in contact withand attenclingmore meet-
ings of these organizations.

My advice to you all is to
get involved — volunteer
for committees and
boards, or consider
running for the Board

of Governors.

I am proud of the work of the BOG
during these last three years; | think we
have accomplished a lot and served the
members of the Bar well. As governors,
we have to remember that we represent
the Bar as a whole as well as each of its
members. Thereis often tension between
representing the wishes of the members
of the Bar and what we as individual gov-
ernors feel is in the best interests of our
profession or the public as a whole —
those interests must be balanced.

My advice to you all is to get involved
— volunteer for conamittees and boards,
or consider running for the Board of
Governors. Wereally cannot expect the
Bar Association tocontinuetopay atten-
tion to us if we do not pay attention to it.
[ personally plan to be active in WSBA
committees and to continue working on
theindigent-defenseissues raised by the
Blue Ribbon Panel. &5

*Governor Zulema Hinojos-Fall, also a
third-year governor, will be contributing
to an upcoming issue of Bar News. Read-
ers should look for her commentsatthat
time.

Dave Savage can be reached al savage2@
imsblaw.com or 509-332-3502.



and You

Keeping your infermation current
hen you first joined the Washington State Bar
Associalion, you provided the Bar with your
name, business mailing address, business tele-

phone, business fax, and (if you joined fairly

recently) e-mailaddress. Once you were admit-
ted, Admission to Practice Rules 13(b)
and (c) require you to notily the WSBA
within 10 days whenever your business
address orlelephone number changes, or
if your name changes. Tt's easy to notity
the WSBA by e-mailing the change to
questions@wsba.org or sending a fax to
206-727-8319. Or, you can send a letter
with the change. There’s also a contacl-
information change form sent with your
licensingpacket each year. Wheneveryou
make a change, the WSBA sends you a
confirming letter.

Figure 1

Public information

Of the infiormation you provide, the following is public and
is provided to anyone requesting il: your name, WSBA
number, membership status (current and historical), date
of admission, business address, business phone, business
fax, business e-mail, WSBA committee and section mem-
bership, and whether you have public discipline. This in-
formation is published annually in the Resources directory
and is also on the WSBA's online lawyer directory (see this
section which follows). (Note, however, that committee
membership and public discipline information are not in
Resources, and section membership information is not on
the online lawyer directory.) All other member informa-
tion is confidential.

Personal information

‘The WSBA also requires you to provide your home address.
This information is strictly contidential and is used only
for emergency contact by the WSBA, governor elections,
and otherregulatory service documents or WSBAbusiness.

Online lawyer directory (see Figure 1)

If you haven't seen the WSBA online lawyer directory —
check it out! [t's up-to-dale (updated every business day)
and easy to use. You can access it from any page on the

The WSBA Database

by Jan Michels, WSBA Executive Director

WSBA website (click on “Lawyer Directory” in the left col-
umn), or go to it directly at http://pro.wsba.org. You can
search for lawyers in a number of ways (e.g.,by name, Bar
number, phone number, city). When an e-mail address is
listed, a click on the e-mail address opens a new e-mail to
that person.

WSBA Lawyer Profile

For a small annual charge, a link to your or your firm's
website can be included (see www.wsba.org/lawyers/
addlink.htm, or call the WSBA Service Center at 800-945-
WSBA or 206-443-WSBA for more information). Note that
“Website” appears only if you have subscribed Lo Lhis service.
Also note that “Committee/Position” appears only if you're a
member of a WSBA committee. And, as a public service, a
link to public discipline also appears where applicable.

Requests for information to be confidential

In rare instances, if you have concern for your personal se-
curity or have another compelling reason to keep your con-
tact information confidential, you may request that it not
be publicly available. Such requests must be submitted in
writing to the executive director, who has the authority to
approve the confidentiality of contact information. Ap-
proved requests are in effect for one year.

Limited selling of memDber-data lists

As defined by policy approved the Board of Governors, lim-
ited sale of address lists to law-related entitics, such as
outside CLE vendors, trial-support services, law-service
vendors, and the WSBA's sponsored insurance programs,
is allowed. Lists of members’ phone numbers, fax numbers,
ore-mail addresses are ot sold, with the exception that e-
mail addresses may be sold to CLE providers. All lists are
sold for one-time use only.
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E-mail addresses

From December 2001 through August
2003, WSBA policy permitted the sale of
e-mail addresses; however, despite the
restrictions the WSBA put on the use of
such lists, the spate of e-mail spam led
to a policy change to disallow the sale
and use ofmembere-mail lists exceptby
the WSBA and CLE vendors (members
have told us that they prefer receiving
CLE notices by e-mail). WSBA use of
broadcast e-mail to members follows a
procedure requiring that the subject be
clear (with "WSBA” the first word in the
subject line), the message be brief, there
be no attachments (although links to
additional information may be pro-
vided), and the frequency be conserva-
tive. Every broadcast e-mail message
sent by the WSBA includes an opt-out
provision. You can also request that
broadcast e-mails you receive from the
WSBA be restricted to official informa-
tion only.

The WSBA does everything possible
to protect members’ e-mail addresses
from harvesting or scraping by tech-
savvy vendors or hackers, and willtollow
up on leads lorwarded by members who
believe their e-mail address was stolen
from WSBA files, although we cannot
protect oneby-one duplications from
our public files.

What’s ahead?

Resources directory

Although we had thought most members
would prefer using the online lawyer di-
rectory formember-contact information,
since it is more current than Resources,
we have lound that many members still
find a hard-copydirectory usefiil. Because
many members appreciate this annual
publication, we have no plans to discon-
tinue its publication in the near future.
(To purchase Resources, go to http://
store.yahoo.com/wsbastore/20reslaw
dira.html or call the WSBA Service Cen-
ter at 800-945-WSBA or 443-WSBA.)

Acquiring e-mail addresses

We currently have e-mail addresses for
about 65 percent of WSBA members,
and we have found communication with
members viae-mail for notices, commit-
tee information, and regulatory informa-
tion represents a significant financial



and staff-resource savings. The WSBA
Board of Governors has proposed to the
Supreme Court that e-mail addresses for
members who have them be required by
2006. The Court has published the pro-
posed amendment to APR 13 for com-
ment (the comment period expires April
29, 2005).

Areas of practice

Starting with the 2005 license-renewal
cycle, members will be encouraged to
add their primary practice areas to their
contact information. This information
will form the basis for a search function
where, by geographic area and practice
area, other WSBA members or the pub-
lic can locate a lawyer. A list of practice
areas and instructions will be included
in the 2005 license renewal packet.

Demographics

‘The New Admittee Licensing Form in-
cludes a voluntary demographic ques-
tionnaire, requesting gender, ethnicity,
and disability information. In addition,
every few years, with the licensing
packet, the WSBA requests this op-
tional identification. This information
is strictly confidential and is used only
in the aggregate, for demographic
analysis. About 60 percent of members
provide this demographicinformation,
which allows the WSBA to examine the
composition of membership and better
understand the diverse needs of mem-
bers.Thereisevidence that womenand
minoritygroupsunder-report these de-
mographics.

Several months ago, at the "Celebrat-
ing Diversily” listening session sponsored
by the WSBA Committee for Diversity and
theBoard of Governors, one of the discus-
sions focused on whether this demo-
graphic information should be required.
As expected, opinions varied, and the
question of whether to require demo-
graphic information is still to be decided.
Comments included: “Race is not some-
thing that should be collected: gender is
another matter™; “It is an invasion of pri-
vacy”; "Create models for reporting that
allow for multiple identity groups™
“Emphasize that by reporting this infor-
mation, members are enhancing their
membership in the WSBA™; "Gay lawyers
are subject to firing in most of Washing-
ton for being gay, and therefore they will

not tell voluntary disclosure gets imper-
fect results but better than none™; “Right
now WSBA touts its diversity initiatives
but does not try to measure all its mi-
nority diversity members™; “Make it
anonymous and separate from member
records™ "Publicize the importance of
and use of information.”

Technology

This month, the WSBA will implement a
new and much more robust and reliable
membership-records system. With its
increased functionality and enhanced
capabilities, thenew system should result

CASE #128

Computer Forensics
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in fewer errors and specdier processingin
our regulatory matters, as well as greater
convenience to members. It also includes
functions not handled by our current sys-
tem, such as e-commerce, in-house list
serves for member groups, and broadcast
e-mail. We look forward to serving our
members and the public better through
this enhanced technology. &5

For more information, see “Policies Re-
garding Member Data and Contact In-

Sormation” at www.avsba.org/lawyers/

member-data.htm.
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Opening the Legal-Services
Market in Korea

Foreign law firms may be permitted representative offices in 2005

nder the terms of the Re-
public of Korea’s protocol
for acceding to the World
TradeOrganization (W'TO),
Korea has committed Lo
opening its legal-services market in 2005.
Korea is perhaps the largest economy in
the world still closed to foreign law
firms. In accordance with a proce-
dural schedule adopted by the
WTO, 14 countries have submit-
ted their requests regarding
the opening of the legal mar-
ket in Korea. The Korean
government was required
to submit its response on
March 31, 2003, to the
WTOregarding the opening
of its legal-services market,
and did so.

The market-opening mea-
sures submitted by the Korcan
government to the WTO in-
clude, among others, that for-
cign law firms will be permilted to
openrepresenlative oftices in Korea to
consult on international and foreignlaw
problems, and Lo act for Korean corpo-
rations on international laws without a
Korean bar license. However, foreign law
firms are prohibited from forming alli-
ances and joint ventures with Korean
firms, advising clients on local Korean
laws, appearing in Korean courts, and
hiring Korean attorneys as members of
the foreign firms. These measures are e x
pected to be effective in early 2005, if
they survive the present negotiations
betwveen the WTO member nations and
Korea, which should conclude by the end
of this year. This is similar to measures
that Japan implemented in 1987, when
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BY KEVIXM Y. JUMNG

it openeditslegal-services market to the
world.

Currently, foreign lawyers are not
permilted to practice law as lawyers in

Korea, and foreign law firms cannol es-
tablish any operation in Korea. To prac-
tice as a lawyer in Korea, one must pass
the Korecan bar examination; this has
been the casesince 1997 for foreign law-
yers under the Korean Attorney-At-Law
Act. However, the language barrier has
been and is the most formidable ob-
stacle for foreign lawyers, since the Ko-
rean bar examination is offered only in
the Korean language. As such, it is a
daunting task for any [oreign attorneyto
pass the exam.

Many law firms and companies in

Korea, however, employ cxpatriales
andinternationally qualilied attorneys
as foreign legal consultants and in-
house counsel, respeclively, including
this author, who spent almosta yearin
2001-2002 working in Seoul represent-
ing KPMG International. There is no
provision for “foreign legal consultants”
in Korean law, although, in practice,
there are many foreign attorneys in
Korea who perform a legal advisory
function.
The Korean Bar Association,
dominated by the older genera-
tion and litigation-basedpractice,
wants the legal market to remain
closed. In a way, Korea is an ex-
clusive legal market comprising
fewer than 8,000 lawyers in a
country of over 48 million people.
Due to this restrictive market con-
dition, it is not uncommon for for-
cign lawyers to practice law out of
their hotel rooms for months atatime,
moving their hotel localions from time
o time to elude policing by the Korean
Bar. One western lawyer reportedly
spent almosl a year in a hotel, advising
international clients doing business in
Korca.

Many UK. firms have been openly
lobbying to open offices in Korea. For
example, in February 2002, a delegation
from the UK. Law Society visited Korea
to lobby for legal-market reforms. Dur-
ing my stint inKorea, I met with some of
the largest law firms from around the
globe, seeking information on the inevi-
table liberalization of the Korean legal
market and assessing Korean law firms
in case Lhe Korean government allows
any acquisition or joint venture with the



local firms. Some of the major interna-
tional players that | have dealt with in
connection with my work in Korea were
major U.S. East Coastlaw firms and some
of the world’s largest law firms from the
U.K.Theselaw firms have builtup exten-
sive Korean practices out of their Hong
Kong and Tokyo offices, perhaps in an-
ticipation of the liberalization of the Ko-
rean legal-services market.

The group that has been the most
vocal about the legal-services market in
Korea consists offoreign companies and
financialinstitutions that conduct busi-
nesses in Korea or with Korean entities,
as they are not satisfied with the quality
of domestically available legal services.
Many Korean lawyers in Korea lack ex-
pertise on international finance and
cross-border transactions, etc. Other

The group that has been
the most vocal about the
legal-services market in
Korea consists of foreign
companies and financial
institutions that conduct
businesses in Korea or
with Korean entities, as
they are not satisfied with
the quality of domestically
available legal services.

problems are language and cultural dif-
ficulties for toreign clients with Korean
law firms, and lack of fully integrated
one-stop internalional law firms that
can provide local legal services for for-
cigninvestors and global assistance.

According to a 2003 survey con-
ducted by the Korea Economic Daily of
150 Korean companies, 39.5 percent of
the surveyed companies responded that
the greatest benefit from opening the
legal-services market in Korea would be
improvements in the quality oflegal ser-
vices, 32 percent said it would be the
importofadvanced legal structure, and
an overwhelming97.3 percent answered
that Korean law firms fall far behind
world standard in corporale law.

For foreign lawyers, the Korean prize

has involved a long and sometimes [rus-
trating waiting game. Alter the shock of
the Korean economic crisis in 1997-1998,
the Korean government sought to in-
crease the transparency of its economy
and to open its financial market to for-
eign investors. Therecoveryexperienced
in Korea after the 1997-1998 crisis was
nothing short of a miracle. Korea has
paid back loans of US$58 billion to the
InternationalMonetary Fund two years
betore they matured, and is one of the
most attractive centers torinvestmentin
Asia, despite some economic slowdown
in 2002-2003. The Korean government’s

Paul W. Chemnick, JD
Eugene M. Moen, ]D
Patricia K. Greenstreet, RN, JD

open-market policy and privatization
programs helped the economy fight back
from the 1997-1998 financial crisis, and
Korea continues to open up to the out-
side world. Legislative developments
have improved corporate governance and
transparency inbusiness. While this new
openness does not yet extend Lo foreign
law firms, many international players
have extremely active Korean practices
and eagerly wait 2005, when the W1'O re-
quirements finally compel Korea to
liberalize the country’s legal-services
market.

[t remains to be seen whatwill tinally
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materialize from the current ongoing
negotiations between Korea and the
WTO, but it is just a maltter of time be-
forethe opening of the Korean legal-ser-
vices markel. When the market opens,
giventhelevel of aclivity in Koreaby for-
eign law firms (rom their Seoul hotels,
and Hong Kong and London oftfices, and
the level of interest demonstrated by
them ahead of liberalization, the com-
petition in Korea among the major in-
ternational players will be fierce.

There are signs that some midsized
to large law firms in Korea welcome the
international competition, or, at least,
they are preparing to meet the chal-
lenges to come in 2005. Recently there
have been many consolidations or merg-
ers among midsized law firms in Korea.
Unlike in the United States or the United
Kingdom, the largest law firm in Korea
has fewer than 250 lawyers. When some
do not consolidate or merge, theydecide
to diversily their practices or strengthen
their niche market in litigation practice,
as foreign law firms cannot compete in
this markel.

TheKorean government's response to
market-opening measures in March 2003
may or may not be enough for the WO
member countries. Nevertheless, instead
of being compelled by the outside forces,
the Korean government will, hopefully,
recognize that increased compelition will
actuelly help its own economy in general,
since the government's ambition is to be
the business hub of Northeast Asia, and
the closed nature of the Koreanlegal-ser-
vices markel has been an impediment to
loreign direct investment, according to
some experts in the financial industry.
Aslor the Korean Bar Associalion, it will,
hopefully, understand that increased
competition will ameliorate the quality
of available legal services and that Ko-
reancorporations,as they become much
more sophislicated, will demand better
services. €5

Kevin Jung practices in Bellevue, concen-
trating his practice on international
business, cor porate, real estate, and im-
migration lavs. He regularty travels to
Seoul, where he has a liaison office. He
has represented some of the largest Ko-
rean multinational corporations and
chaebols, including the Samsung Group.



Commonest Errors in

Contract Drafting

-

hese

columns have

tended to focus on
general grammar and
usage issues, with only occa-

sional sorties into questions spe- —

citic Lo legal writing. This time Id like
to focus on a kind of writing unique to
lawyers: the drafting of contracts.

This is nol intended to be a primer
onhow to structure and drafta contract.
it'snothingmore than a collection of the
errors and usage problems I've most
commonly seen in contracts.

Let's begin with the identification of

the parties. A standard identification
clause will read something like: "This
Agreement is made and entered into by
and between Joan and Francine.!” That
structure works fine for the two-party
contract, which is the most common
kind. Multi-party contracls are rare. Less
rare, however, are two-party contracts in
which one of the two parlies is a part-
nership or some other group of persons
orentities. In this situation, it s no longer
a simple matter of writing, "This Agree-
ment is made and entered into by and
between Joan and Francineand Loretta.”
Stated thal way. it looks like a three-party
contracl, or a two-parly conlract in
which it's not clear which ofthe two par-

ties includes Francine. Is the contractbe-
tween (1) Joan and (2) Francine and
Loretta, orbetween (1) Joan and Francine
and (2) Loretta? A good solution to this
difficulty — and one that sure beats the
archaic “party of the first part™ and “party
ofthesecond part” — isthe “two-handed”
approach: "This Agreement is made and
entered into by and between Joan, on the
one hand, and Francine and Loretta, on
the other”

This may seem like a no-brainer, but
you might be surprised how common it
isforacontracttolistthree names with-
oul clarifying which side each of the
named parties is on. A not-uncommon
exampleis “This Agreement is made and
entered into by and betweenJoan's Pub-
lishing Company ("Publisher”) and
Francine ("Author”) and Loretta (“Illus-

trator”).” Each party
may know which side
she’s on, but it will
not be clear at all to
an objective, unin-
volved reader of
the contract—
such as a court.

The Recitals
What about those
pesky “whereas” clauses? Ac-
tually, they're often not necessary at all.
But if your agreement needs recitals,
simply follow the identification of the
parties with a section called "Recitals.”
To avoid confusion, identify the recitals
with letters rather than numbers. Once
you have all your recitals in, start a new
seclion called Agreement, and number
the paragraphs from there on.
Ilowever, if for some perverse rea-
son you really need the traditional
“whereas” structure, al least do il right.
Remember that “whereas” is a conjunc-
tion meaning “It being the fact that” or
“inasmuch as.” ("Whereas” can also
mean “and” or “but," as in “Morty wen!
to the movies whereas Ferdy wenl Lo Lhe
mall,” or “I think Paul Verhoeven is a
great satirist, whereas most critics take
him seriously.”) Because “whereas” is a
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conjunction, the phrase it introduces is
not a complete sentence, and thus
should not be followed by a period. A
comma is acceptable, but for ease of
reading, our old friend the semicolon
works best.

It is a very common and erroneous
beliefthat the word “whereas” should be
followed by a comma. This is nonsense.
You should not put a comma after the
introductory word “whereas” in a recital,
any more than you would put a comma
after the word “because” in a structure
such as “Because I do not hope to turn
again.”

Remember, too, that the word “and”
should introduce the last item in the
“whereas” series, just as the word “and”
precedes the last term in any series. In
traditional contract drafting, the recitals
are followed by the phrase, “Now, there-
fore, the parties agree as follows:” —
which is actually the main sentence, to
which the various “whereas” recitals are
qualifying dependent clauses. A properly
rendered recital section in traditional
“whereas” form, then, ought to look
somethinglike this:

Whereas Francine has written a
children’s book on the subject of bees;
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Whereas Francine has a contract for
the publication of said book;
Whereas Lorelia is an illustrator
noted for her work in drawing bees;
and

Whereas Francine wishes to engage
Loretta to illustrate said book;

Now, therefore, Francine and Lorelta
agree as follows:

The capitalization of each clause is,
of course, not strictly correct, since the
entire recital section as presented here
is a single sentence. But in this instance,
capitalizing each new clause is a harm-
less nod to traditional formal drafting
from the quill-and-ink days. For modern
audiences, however, doesn'’t the follow-
ing look a lot (riendlier?

RECITALS

A. Francine has written a children’s
book on the subject of bees.

B. Francine has a contract for the
publication of said book.

C. Loretta is an illustrator noted for
her work in drawing bees.

D. Francine wishes to engage Loretta
to illustrate said book.

AGREEMENT

1. Francine and Loretta will share
equallyall proceeds received fromthe
published book.

(etc.)

The Party of the Redundancy Part

| can't tell you how often I see the phrase
“mutual agreement” in contracts. In
fact, I'm writing this entire column just
to provide myself with an opportunity
to protest the use of this absurd redun-
dancy. “The deliverables will be due ac-
cording to a schedule on which the
parties will mutually agree.” “This
agreement may be revised or modilied
fromtime to time by mutual agreement
of the parties.” Think, friends, for just a
moment: Is there such a thing as an
agreement that isn't mutual? Is it an
agreement at all if only one party
agrees? After you've drafted a contract,
do a global search for the word “mu-
tual” Chances are you'll be able to de-
lete every occurrence of that word,
since the concept ol mutuality is nec-
essarily contained in the concept of
“agreement.”



Avoiding Pitfalls

Some additional elementary grammati-
cal or usage mistakes that I've seen in a
lot of contracts are ones that I've already
discussed in previous columns, so I'll just
summarize them here:

- “Which” or “that”? In deciding wheth-
er to use “which” or “that,” ask your-
self whether the clause to be
introduced by the disputed woud is
essential to what you have tosay, or
is an incidental bit of information
that could just as easily be left out
without harming your message. Or,

Visit our website
maritimeinjury.com
injuryatsea.com

if you prefer. ask yourself if you
could insert thephrase “bythe way”
into the clause and not lose your
meaning. A good test is to say the
sentence to yourself both ways, us-
ing “which” and then using “that.”
and choose the way that sounds
right. This works most of the time,
because people tend to use “that”
correctly when speaking. It's only
when writing that many of us get
overcome with altacks of stuffiness
and convince ourselves that “which”
is the better word because it some-
how sounds more important.
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+ Where to put the “only™ Search for ev-
ery occurrence of the word “only™ in
your contract, and makesure that (1)
it serves a useful purpose in the sen-
tence, and (2)itis in thebest possible
place to make the meaning clear. To
show you what a difference theplace-
ment of an “only” makes, T present
three variations on a contractual sen-
tence:

I. Only Francine will receive royalties
if Loretla agrees.

2. Francine will receive only royalties
il Loretta agrees.

3. Francine will receive royalties only
il Loretta agrees.

If you think these three sentences all
mean the same thing, you have no busi-
ness drafting contracts.

« Apostrophe-s: Form the possessive of

a singular noun by adding apostro-
phe-s.Form the possessive of'a plural
noun ending in’s” by adding an apos-
trophe only. Form the possessive of a
plural noun not ending in “s” by add-
ing an apostrophe-s. And most im-
portantly, do not use “it's” when you
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mean “its.” “TIts”is the possessive form
olit™ (as in “Dog musl have its day ).
“[t's" is a contraction for "it is”

Taking the Wind Qul

[ don't pretend that any of what follows
is original, but it bears repecating. The
wind can be taken out of most legal con-
tracts by writing in plain, even conver-
sational, English. and using as few words
as possible.

Q
stll,

... when lawyers sit
down to write a contract,
‘“shall”’ takes over the
field, sweeping every
cowering “will”’ before it.

“Shall” is a word almost never spo-
ken. But somehow when lawyers sit
down to write a contract, “shall” takes
over the field, sweepingcvery cowering
“will” before it. Traditionally. "shall” was
an imperative, signifying that a thing
was requireds while “will " was a simple
signifier that an event would take place
in the future. That distinction has been
lost — thanks largely to overzealous legal
writers who use “shall” foreverything. Ex-
ample: "As used in this contract, the word
‘Author’ shall be understood Lo refer to
Francine.” Better: "In this contract, the
word ‘Author’ means Francine.” Better
still: "Francine (‘Author’)”

For today’s audiences, use “will” if
you mean that the thing is in the future;
use the present tense as much as you
can; and try not to use “shall” at all.

The passive voice is wordier, windier,
and usually less clear than the active
voice. Use the passive only if your point
can’t be made as clearly or smoothly in
the active voice. On this issue. your word-
processing software’s spell-checking fea-
ture might actually help rather than
hinder (as it usually does). Most spell-
checkers are now llagging the passive



voice and “suggesting” recasting the sen-
tence in the active voice. Consider follow-
ing the advice whenever you can.

Anotherexampleof wind in a contract
is the use of the phrase “to include” Put
that way, it suggests that the inclusion has
not yet occurred, but will in the future. If
that’s true, then go ahead and useit: “The
illustrations, to include all drawings,
maps, and charts, are due 60 days after
the parties sign this contract.” However,
if the inclusion has alrcady occurred, it
makes no sense to use “to include.”
“Francine has written threebooks, to in-
clude one successful children’s book.” In
that sentence, “including” makes more
sense.

While were on the subject of inclu-
sion, let’s quickly acknowledge the con-
tract drafter’s friend “including without
limitation” The word “include” does not
mean “limited to,” or “having only these
things” It means, in fact, exactly the op-
posite: “having these things and some
others as well”” Using the construction
“including without limitation” or “in-
cluding but not limited to” is an unnec-
essary device that serves no purpose.
The word “including” does not mean,
and never has meant, “limited to.” No
one ever uses it or understands it to
mean that, and no court would ever in-
terpret itto mean that; sothereis no rea-
son to add “but not limited to” when
using the word “including” This is one
of those belt-and-suspenders redundan-
cies that tend to make contracts unread-
able, unmeaningful — and sometimes,
as a result, unenforceable.

All lawyers have an interest in mak-
ing contracts — and all legal documents
— clear, understandable, even engag-
ing. Send me your suggestions on im-
proving the drafting of legal documents,
and I'll incorporate them into a future
column. @&

Robert C. Cunbow is a shareholder with
Graham & Dunn, Seattle. where he coun-
sels clients in beverage, food, communica-
tions, entertainment, and other businesses
on trademark, copyright, advertising, and
media lav. He teaches at Seattle Univer-
sity Law School; haswritten widelvonlaw,
Jfilm, food, and language; and contributes
this column quarterly to Bar News. Con-
tact him at rcumbow@grahamdunn.com.
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How Washington State Failed to
Protect Its Police Officers’

"‘And How It
Can Rectify
This Failure

BY TERESA SUMEARLL

n July 2002, the Washington Leg-

islature adopted a statute that

allowed injunctions for the publi-

cation or other distribution of

identifying information, such as

home address and Social Security
number, about law enforcement and
court employces.' The Washington Leg-
islature adopted the statute in direct re-
sponse to the Internet publication of
such information by William Sheehan,”
a Washington citizen who constructed
a website that claimed its purpose was
to inform the public of police officers’
personal information.? Upon adoption of
the Washington statute, Sheehan re-
moved the information from his website
and brought an action against the state’s
attorney general, alleging that the Wash-
ington statute was unconstitutional
under the First Amendment, both fa-
cially and as applied to his website ac-
tivity.! Judge Coughenour of the U.S.
District Court forthe Western District of
Washington agreed, and on May 22,
2003,issued an order granting summary
judgment to Sheehan.

Several other states have adopted
statutes that are similar to the Wash-
ington statule, including Arizona,®
California,® and Florida.” Like Wash-
ington, these statutes proscribe the
publication of identifying information
concerning law-enforcement officers.
Also like Washington, the Florida and
California statutes provide that publi-
cation coupled with the intent of the

publisher determines whether the per-
son is guilty of the offense under the
statute. The Arizona statute, on the
other hand, provides only that a publi-
cation that "poses an imminent and
serious threat to the peace officer's or
prosecutor’s safety” constitutes viola-
tion of the statute. The constitutional-
ity of the statutes in Arizona, California,
and Florida has not become an issue in
their respective states.

This article suggests that the Wash-
ington Legislature, by modeling the
Arizona statute, could achieve its goal of
protecting personal information regard-
ingthe state’s court and law-enforcement
officials from Internet dissemination in
a manner that will withstand a First
Amendment challenge. The Arizona stat-
ute provides an example of a regulation
that is more likely constitutional under
the First Amendment, because it spe-
cifically targets true-threat speech, i.e.,
speech that is likely to result in violent
harm. Regulations of speech that avoid
the pitfalls of strict-scrutiny analysis, such
as regulations of true-threat speech, are
better positioned to withstand constitu-
tional challenges.

Under the First Amendment, con-
tent-based regulations of speech are
strictly scrutinized. In order to overcome

strict scrutiny, the government must es-
tablish that it has a compelling interest
in regulating speech. The U.S. Supreme
Court has consistently held that the gov-
ernment does not have a compelling
interest in stopping the publication of
truthful information already available
in the public domain. However, even
when the government can justity regu-
lation of speech on the basis of a com-
pelling state interest, the regulation
must be narrowly tailored to achieve
that interest. While strict scrutiny im-
poses formidable barriers to govern-
mental attempts to regulate speech,
true-threat speech is properly outside
the reaches of strict-scruliny analysis,

Truthful, Already-Publiclnformation
Over the past three decades, the U.S.
Supreme Court hasdecided cases when
allegedly private information that was
both truthful and already public was
published about individuals.? Each case
illustrates the tug-of-war between tree-
speech rights and privacy rights. In reli-
ance on statutory regulations, plaintiffs
have brought lawsuits against newspa-
per publishers and broadcast companies
for violations of their right to be “let
alone” In each instance, the Court has
held that the interests of free speech out-
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weigh the privacy interests when public
and truthful information is at issue, and
found that the state doesnot have a com-
pellinginterest in stoppingpublication of
truthful information that is already avail-
able in the public domain. In essence, the
Court has acknowledged the governmen-
tal interest in protecting the individuals’
information, but found that interest not
compelling enoughto overcomethe pub-
lication of truthful and already-public in-
formation.

Publishers of truthful, public informa-
tion who are not members of the press may
notrelyon the rationale of providinga ser-
vice to the public. However, they may urge
that their speech is nonetheless protected
as political speech.® With limited excep-
tions, the U.S. Supreme Court has consis-
tently protectedthe publication of truthful
information.*’ Further, where information
has been voluntarily disclosedto someone
or has been legally obtained from a third
party, courts have often found that the in-
formation no longer qualifies for protec-
tionas private information. The Court has
repeatedly indicated its antipathy toward
regulations that impose civil or criminal
liability for the publication of truthful and
already-public information. When truth-
ful information has been disseminated and
a compelling governmental interest pro-
moted, the Court has consistentlyruledin
favor of the First Amendment rights of
freedom of speech and freedom of the
press.

Narrowly Tailored

Once the government has adopted a
regulation of content spcech and the
regulationis justified under a compelling
state interest, the regulation may never-
theless be struck down because it is not
sufficiently narrowly tailored to achieve
that state interest.' A regulation may
not be narrowly tailored if itis overbroad
or vague."” Both overbreadth and vague-
ness can create ambiguities in the way
the statute is read.”

When a regulation of speech appears
overbroad or vague on its face, it may
nevertheless be saved by the adoption of
a narrowing construction by a court."
The U.S. Supreme Court has said that
“[flacial overbreadth has not been in-
vokedwhen a limiting construction has
been or could be placed on the chal-
lenged statute”* Similarly, the Court will
read narrowness into a statute chal-
lenged as void-for-vagueness, stating
that the high court will read the statute
“precisely as the highest court in the
State has interpreted it."'®

True-Threat Speech Regulations

True-threat speech regulations are ex-
cepted from the strict scrutiny applied
to content-basedregulations. In the few
cases when the U.S. Supreme Court has
ruled on the facial constitutionality of
true-threat regulations, the Court has
found a compelling governmental inter-
est behind the regulation but has not
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considered whether the regulation is
narrowly tailored to achieve that inter-
est. The Court’s failure to apply the nar-
rowly tailored prong indicates that
true-threat restrictions are “outside the
First Amendment.""”

In 2003, the U.S. Supreme Court held
thattrue threats lie outside First Amend-
ment protection. In Virginia v. Black,'®
the Court considered whether a Virginia
statute that made cross-burning illegal
was facially unconstitutional under the
First Amendment. At issue were Ku Klux
Klan activities that included cross-burn-
ing. The Court granted certiorari and
reversed the Virginia Supreme Court’s
holding that the statute was facially
unconstitutionalundertheFirstAmend-
ment. The Court upheld the statute
because it prohibited the unprotected
speech of true threats. The Black opin-
ion described at length the history of
cross-burning and its use as a form of
threateningspeech. Echoingthe Court’s
earlier ruling in R.A.V. v. City of St. Paul,"
the Black Court articulated therationale
for theremoval of true threats from First
Amendment protection. The prohibition
on true threats has three bases: (1) to
protect individuals from the fear of vio-
lence, (2) to protect them from the
“disruption that fear engenders,” and (3)
toprotect them from “the possibility that
the threatened violence will occur”

The Black Court provided a defini-
tionof true-threat speech. “I'rue threats,”
said the Court, “encompass those state-
ments where the speaker means tocom-
municate a serious expression of an
intent to commit an act of unlawful vio-
lence to a particular individual or group
of individuals™ The Black Court stated
that “[t]he speaker need not actually
intend to carry out the threat” in order
for the speech to fall outside protection
ofthe First Amendiment. The Black Court
wenton to say that “[i]ntimidationin the
constitutionally proscribable sense of
the word is a type of true threat™"

Although true-threat speech regula-
lions are content-based, they are ex-
cepted from strict scrutiny. The U.S.
Supreme Court has considered whether
regulations of true-threat speech are jus-
tified by a compelling state interest.
However, the Court has not applied the
narrow-tailoring requirement to such
regulations.



The Publication of Personal
Information Regarding Public
Officials

Several states, including Washington
and Arizona, have enacted legislation to
protect the privacy of their public offi-
cials. While protecting privacy is laud-
able, restrictions of speech are strictly
scrutinized. The Washington statute,
restricting the publication of personal
information about public officials “with
the intent to harm or intimidate,” was
found to be unconstitutional under the
First Amendment. The Arizona statute,
while it has not yet been challenged
under the First Amendment, differs in
significant ways from the Washington
statute.

Washington Statute Held Unconsti-
tutional. The tension between free
speech under the First Amendment and
privacy was played out in the adoption
of the Washington statute.* Fears about
Sheehan’s website coupled with police
officers’ failure to shut it down through
court action moved the Legislature to
unanimously adopt the Washington
statute. In response, Sheehan removed
the personal information about the
police officers from his website, which
he had lawfully obtained through public
documents and commercial services,
and subsequently filed a complaint in
federal district court challenging the
Washington statute’s constitutionality.
The U.S. District Court for the Western
District of Washington agreed with
Sheehan, holding the Washington stat-
ute unconstitutional under the First
Amendment to the U.S. Constitution.

The court in Sheehan v. Gregoirenoted
that the Washington statute failed for
being both overbroad and vague, under-
scoring its failures to proscribe true
threats or to serve a compelling state
interest. The district court found the
Washington statute overbroad forseveral
reasons. Judge Coughenour observed that
it was overbroad because it was not lim-
ited to a prohibition against true threats,
butinsteadreached “pure speech.”® Judge
Coughenour discussed extensively the
Washington statute’s failure to proscribe
truethreats withinthe context of an over-
breadth argument. This lengthy treat-
mentindicatesthatthe district court may
have found the Washington statute to be
not overbroad if the Washington statute

had been confined to the proscription of
true threats.Additionally, the Washington
statute was overbroad because it pro-
scribed information that is both truthful
and publicly available. The district court
noted that truthful, public information is
“pure speech rather than any constitu-
tionally proscribable mode of speech,
such a true threats”

Judge Coughenour also found the
Washington statute to be vague for sev-
eral reasons. Even though its intent was
to stop true threats, the plain language of
the Washington statute did not address
truethreats. Additionally, the Washington
statute was vague because a prosecuting
attorney requesting an injunction of the
proscribable speech must “discern the
subjective intent of the speaker.”

Arizona Statute Differs. like the
Washington statute, the Arizona statute®
proscribes the publication of identifying
information about law-enforcement
officers. The Arizona statute differs in
several important ways from the Wash-
ington statute. First, violation of the Ari-
zona statute is a class 5 felony. Second,
the Arizona statute specifically refers to
dissernination of the prohibited informa-

tion by means of publishing on the
Internet. Third, it extends protection of
information to the official’s immediate
famnily. Fourth and most importantly, vio-
lationis triggered onlyifdissemination of
the information “poses an imminent and
serious threat” to the safety of the people
involved.

Washington Should Follow Arizona’s
Lead

Although the Washington and Arizona
statutes are both content-based, the Ari-
zona statute focuses on the imminence
of the threat, whereas the Washington
statute was focused on the speaker’s
intent. The district court in Sheehan v.
Gregoire noted that the Washington stat-
ute did not demonstrate a compelling
state interest in restricting already-pub-
lic information. On the other hand, the
Arizonastatute is justified by the compel-
ling stateinterest in stopping true-threat
speech. The Washington statute was
found tobeboth overbroad and vague, yet
the Arizona statute is neither, because it
focuses only on true-threat speech and
provides an objective standard as to the
intent of the speaker. Finally, the Wash-

G AR VM E Y

CHARLES GUIPING LU

has jeined eur Seattle effice as an ASSOCIATE. Mr. Lu jeins eur

corperate securities and tax practice greup. Mr. Lu received his

II-’H‘SJl

SHC HE UMBE ERRET

is pleased to announce that

J.D. frem the University of Washingten Scheel of Law in 2004
and his B.A. frem Nanjing Nermal University in Nanjing, China.

seattle
200 464 3939

ngton, dc

B AR E R

portland

)3 228 3939

new york

202 965 7880

AUGUST 2004 « WASHINGTON STATE BARNEWS 29



TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK-Supply word and/or
design plus goods or services.

SEARCH FEES:
COMBINED SEARCH - $315
(U.S,, State, Expanded Common [3w and [ntemet)
TRADEMARK OFFICE - $135
STATE TRADEMARK - $140
EXMPANDED COMMON LAW - §165
DESIGNS - $210 per International class
COPYRIGHT - $180
PATENT SEARCH - $450 (minimum)

INTERNATIONAL SEARCHING
DOCUMENT PREPARATION

(for attorneys only - applications, Section 8
& 15, Assignments, renewals.)
RESEARCH- (SEC - 10Ks, [CC, FCC,
COURT RECORDS, CONGRESS))
APPROVED- Our services meet
standards set for us by a D.C. Court
of Appeals Committee.

Over 100 years total staff experience - not
connected with the Federal Government.

GOVERNMENT LIAISON SERVICES, INC.
200 North Glebe Rd., Suite 321
Arlington, VA 22203
Phone: (703) 524-8200
FAX: (703) 525-845]

Major credit cards accepted.
TOLL FREE: 1-800-642-6564
WWW.TRADEMARKINFO.COM
SINCE 1957

ington statute fails to restrict true-threat
speech, while the Arizona statute is
aimed only at true-threat speech.
Rather than focusing on the speaker’s
motive in publishing the police officer’s
home address, the Arizona statute fo-
cuses on the likelihood of a negative
result flowing from such publication.
Under the Arizona slatute, even if the
publication of an officer's home address
is laudatory in some respect, if the mes-
sage “poses an imminenl and serious
threat” to the person’s safety, such pub-
lication is proscribed and punishable.
Therefore, while the Arizona statute is
arguably content-based, it does not suf-
fer from one of the flaws that defeated
the Washington statute: that of pro-
scribing the content of the speech
based on the speaker’s intent.
Thedistrict court dismissed the state’s
argument that the Washington statute
asserted a compelling stale interest in
protectingthe personal information ofits
officials because the government itself
had placed much of the personal identi-
fying informationinto the public domain.
Ifthe Arizona statute were challenged, the
state couldarguethatit has acompelling
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interest in protecting the safety of its pub-
lic officials. Because the Arizona statute
aims only at stopping true threats to their
safety, it would likely survive a constitu-
tional challenge.

If challenged, the Arizona statute
would survive the overbreadth and vague-
ness defects of the Washington statute.
The Arizona statute cannot be said to be
overbroad, because it proscribes only true
threats. Further, because its plain lan-
guage focuses on true threats, it avoids
the vagueness trap of interpreting the
speaker’s intent. Although the Arizona
statute provides that the threat be “rea-
sonably apparent to the person” making
it, the use of the word “reasonably” moves
the standard from a subjeclive one, as was
the case with the Washington statute, to
an objective one.

While the Arizona statute succeeds as
a true-threat statute, it also succeeds in
another way. Thelegislative history ofthe
Washington statule indicates that it was
adopted for the purpose of stopping the
Internet dissemination of identifying
information about police ofticers that
might be harmful to them or their fami-
lies. However, the Washington statute did
not restrict itself to Internet publication.
Rather, it prohibited the action ofanyone
to “sell, trade, give, publish, distribute, or
otherwise release” the identitying infor-
mation “with the intent to harm or intimi-
date,” casting a net that is arguably too
broadto serveits intended purpose. The
Arizona statute, by contrast, specifically
targets the Internet dissemination of such
information.

Conclusion
The Washington Legislature could make
another attempt to protect the disseini-
nation of the personal identifying infor-
mation of its public officials. Both the
opinion of the U.S. District Court in
Sheehan v. Gregoire and the Arizona
statute are instructive in this regard.
Although a website like Sheehan’s might
still be allowed to publish personal infior-
mation, websites and other publications
that seriously threaten public officials
could be enjoined under arevised statute.
If the Washington statute wereto be
revised and resubmitted to the Legisla-
ture, it would likely survive constitu-
tional scrutiny by focusing on the
imminence of a true threat. A revised



Washington statute would do well to in-
clude an objective standard by which to
judge violative speech, rather than the
subjective standard of considering the
speaker’s intent. A revised Washington
statute could provide for the following:

+ Language regarding the “intent to
harm or intimidate” should be re-
placed with language regarding the
prohibited speech posing a serious
and imminent threat to the person’s
safety.

» The statute should either be confined
to Internet dissemination or contain
language that includes Internet pub-
lication of the identifvinginformation.

= With respect to the speaker, the lis-
tener, and the target of the speech,
areasonable standard should be ex-
pressed in Lhe statute.

+ Thestatute should be expanded Lo in-
cludetheimmediatefamily ofthe pub-
lic official.

While the Washington and Arizona
statutes are both content-based restric-
tions on speech, the Washington statute
tailed because it focused on the speaker’s
intent rather than focusing, as the Ari-
zonastatutedoes, ontheharmthatmight
flowfromthat speech. Judge Coughenour
didnotacceptthe compellingstateinter-
est of protecting the officers’ privacy
when the state itself had already pub-
lished the same information. Had the
Washington statute proscribed only true
threats, as does the Arizona statute, the
district court suggestedthatit might have
been found to be constitutional. @

Teresa Sumeartl graduated from the Uni-
versity ofiWashington Schoolof Law in June,
and will join Preston Gates & Ellis as an
associate in October.
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'RCW 4.24.680.

* Unlawful Release of Court and Law Enforce-
ment Employee Information: Hearing on ESSB
6700 Before The Senate Judiciary Comm., 2002
Leg.(Wash. Feb. 7.2002) (Statement of Officer
Goguen).

* Justicefiles.org, www.justicefiles.org. Shee-
han’s website justicefiles.org claimed its pur-
pose was not to harass officers.

* Sheehan v. Gregoire, 2003 U.S. Dist. LEXIS

11098 (W.D. Wash. May 22, 2003).

5 Ariz.Rev. Stat. § 13-2401.

¢ Cal. Penal Code § 146e.

" Fla. Stat. ch. 843.17.

* Smith v. Daily Mail Publ. Co., 443 U.S. 97
(1979); Cox Broadcasting Corp. v. Coln, 420
US. 469 (1975); Florida Star v. B.J.F.,, 491 U.S.
524 (1989); and Landmark Communications
v. Virginia, 435 U.S. 829 (1978).

° See Boos v. Barry, 485 U.S. 312, 318 (1988);
Sheehan v. Gregoire, 2003 U.S. Dist. LEXIS
11098 at *3 (W.D. Wash., May 22, 2003).

2 See Near v. Minmesota, 283 U.S. 697 (1931)
(citing the dates of ships’ sailings and the lo-
cations of troops during wartime as valid re-

strictions on speech); Zacchini v. Scripps-
Howard Broadcasting Co., 433 U.S. 562 (1977)
(holding that a broadcaster’s First Amend-
ment right does not supersede a perfermer’s
right to compensation fer his act).

'' See Grayned v. City of Rockport, 408 U.S. 104,
116-17 (1972).

2 RODNEY A. SMOLLA, SMOLLA AND NINNER ON
FREEDOM OF SPEECH § 3.06[1][b], at 3-121
("two classic First Amendment doctrines
known as overbreadth’ and ‘vagueness’ are
designed to vindicate the precision prin-
ciple”).

"*N.A.A.C.P.v. Button, 371 U.S. 415,438 (1963)
(“Broad prophylactic rules in the area of free
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expression are suspect. . . . Precision of regu-
lation must be the touchstone in an area so
closely touching our most precious free-
doms.”).

4 See N.Y. v. Ferber, 458 U.S. 747, 769 n.24
(1982) (noting that a court should “construe
the statute to avoid constitutional problems,
if the statute is subject to such a limiting
construction”).

'> Broadrick v. ®klahoma, 413 US. 601, 613
(1973).

'®Wainwright v. Stone, 414 U.S. 21, 23 (1973).
" R.A.V. v. City of St. Paul, 505 U.S. 377, 388
(1992).

8193 S. Ct. 1536 (2003).

' R.A.V. v. City of St. Paul, 505 U.S. 377 (1992).

20123 S. Ct. at 1548.

* Id. at 1544-47 (quoting R.A.V, 505 U.S. at

388).

**The first provision of Lhe Washington stLat-

ute described Lhe prohibited speech and Lhe

intent that must accompany the speech:
A person or organization shall not, with
the intent to harm or intimidate, sell,
trade, give, publish, distribute, or other-
wise release the residential address, resi-
dential telephone number, birthdate, or
social securitynumber of any law enforce-
menl-related, corrections officer-related,
or courl-related employee or volunteer,
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or someone with asimilar name, and cat-
egorize them as such, without the express
written permission of the employee or
volunteer unlessspecifically exemptedby
law or court order.
The second provision stated that an injunc-
Lion could be brought by the prosecuting at-
torney or any person harmed by an alleged
violalion whenever it appeared that the con-
duct described in the first provision had been
engaged in or wasabouttobe engaged in. The
term “harm,” however, was not defined in the
Washington statute. Under this provision, a
court could issue a temporary restraining or-
deror a permanent injunction, or grant other
relief necessary to accomplish the purposes
of the injunction. The final provision of the
Washington statute provided lor monetary
damages. Itallowed court or law enforcement
oflicers to bring actions to recover actual
damages sustained as a result of the dissemi-
nation of the prohibited speech. In addition,
this provision gave plaintiffs the right to re-
cover attorneys’ fees and costs.
2 Sheehan, 2003 U.S. Dist. L.EXIS 11098 at *5.
@ ld a5
* Id. at *33-34.
* The Arizona statute provides:
It is unlawful for a person to knowingly
makeavailableon the world wideweb the
personal information of a peace officer,
justice, judge, commissioner, public de-
fender or prosecutor ifthe dissemination
of Lhe personal information poses anim-
minent and serious threat to the peace
oflicer’s, justice’s, judge’s, commissioner’s,
publicdefender’s or prosecutor’s safety or
the safety of Lhat person’s immediate fam-
ily and the threat is reasonably apparent
to the person making the information
available on the world wide web to be
serious and imminent.
The Arizona statute defines “personal infor-
mation” as “home address, home telephone
number, pager number, personal photo-
graph, directions to the person’s home or
photographs of the person’s home or vehicle.”
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T he Practice of Law Board is authorized
by General Rule (GR) 25(c)(1) to issue ad-
visory opinions relating to the authority
of nonlawyers to perform legal and law-
related services. Petitions for review from
any action of the Practice of Law Board
to the Supreme Court shall comply with
GR 25(g).

JUNE 2004

Nonattorney Bankruptcy-Petition
Preparers

Since its inception, the Practice of Law
Board has received a number of com-
plaints regarding nonattorney bank-
ruptcy-petition preparers.

Issues
To assist the public, this advisory opin-
ion will address the following issues:

1. May a person who is not licensed to
practice law in any state assist a
debtor in preparing documents for
filing with a federal bankruptcy
court?

2. What is the scope of services that a
nonlawyer bankruptcy-petition pre-
parer may provide to a debtor?

3. Where should complaints regarding
a nonlawyer bankruptcy-petition
preparer be lodged?

Brief Answer

A nonlawyer may perform those services
specifically authorized by 11 U.S.C. §110
without violating RCW 2.48.180. The ser-
vice that abankruptcy-petition preparer
may perform is essentially limited to act-
ing as a typist for the debtor. Concerns
regarding the scope of services being
offered by a specificbankruptcy-petition
preparer should be brought to the atten-
tion of the U.S. Bankruptcy Court.

Analysis

The Bankruptcy Coderecognizes the real-
ity that pro se debtors often turn to
nonlawyers for assistance in filing bank-
ruptcy. Rather thanprohibiting such assis-
tance and, as a realistic matter, watching
it flourish more dangerouslyunderground,
Congress chose to force it into the light by
definingpersons who provide such assis-

tance and regulating their conduct, in 11
U.S.C.§110. In re Alexander, 284 B.R. 626,
630 (Bankr. N.D. Ohio 2002); see also
Ferm v. U.S. Trustee (In re Crawford), 194
F.3d 954,960 (9th Cir. 1999), cert. denied,
528 U.S. 1189 (2000) (“110 was enacted
to remedy what was perccived to be
widespread fraud and unauthorized
practice oflaw in the BPP industry”).

Section 110 requires petition pre-
parers to take certain actions and
proscribes other conduct by petition
preparers, while adding sanctions for
noncompliance and mechanisms for
court oversight." The language of §110
actually says very little about what spe-
cific services a petition preparer can or
cannot permissibly render to debtors.
There is, however, oft-quoted language
from the HouseJudiciary Committee’s Re-
port on the Bankruptcy Reform Act of
1994, which supports a narrow view of the
scope of abankruptcy-petition preparer’s
authority. See 140 Cong. Rec. H. 10752,
Sec.308(103d Cong., 2d Sess., Oct.4,1993)
("while it is permissible for a petition
preparer to provide services solelylimited
to typing, far too many of them also at-
tempt to provide legal advice and legal
services to debtors”).

Congress expressly provided that
§110 was not to preempt state-unau-
thorized practice-of-law statutes. See 11
U.S.C. §110(k) (“Nothing in this section
shall be construed to permit activities
that areotherwise prohibited by law, in-
cluding rules and laws that prohibit the
unauthorized practice of law.”). "As a
result of this provision, a document
preparer maynotuse§110 as a ‘safe har-
bor'ifa ruleorcertain rules prohibit the
unauthorized practice of law or the
document preparer’s activities are
otherwise prohibited by law.” In re Ga-
brielson, 217 B.R. 819. 826 (Bankr. D.
Ariz. 1998).

A number of U.S. Bankruptcy Court
opinions establish that the following
services, when provided by a nonlawyer
bankruptcy-petition preparer, do not
constitute the unauthorized practice of
law:

« Typing or transcribing bankruptcy
forms that the debtor has prepared
alone without assistance. See, e.g., In

re Moore, 283 B.R. 852, 858 (Bankr.
E.D.N.C. 2002); /n re Bush, 275 B.R.
69, 78 (Bankr. D. Ildaho 2002); /In re
Guttierez, 248 B.R. 287, 297-98
(Bankr. W.D. Tex. 2000).

- Selling forms and any printed mate-
rial purporting to explain bank-
ruptcy practice and procedure to the
public. See, e.g., In re Bachmann, 113
B.R. 769, 774 (Bankr. S.D. Fla. 1990).

« Assisting the debtor with the physi-
cal filing of the petition. See, e.g.. In
re Alexander, 284 B.R. 626 (Bankr. N.D.
Ohio 2002); but see In re Shoup,290B.R.
768 (Bankr. C.D. Calif. 2003) (bank-
ruptcy preparer may not handle the
client’s filing fee in any fashion).

A number of U.S. Bankruptcy Court
opinions establish that the following
services, when provided by a nonlawyer
bankruptcy-petition preparer, constitute
the unauthorized practice of law:

= Suggesting ormakingthe cxemption
choice for a debtor. See, e.g., Inre
Buck, 290 B.R. 758, 760 (Bankr. C.D.
Calif. 2003); /n re Pillot, 286 B.R. 157
(Bankr. C.D. Calif. 2002); /n re Bush,
275 B.R. 69 (Bankr. D. Idaho 2002);
In re Ellingson, 230 B.R. 426, 433-34
(Bankr. D. Mont. 1999).

« Determining where property and
debts would be scheduled. See, e.g., In
re Bush, 275 B.R. 69 (Bankr. D. [daho
2002):;/nre Farness, 244 B.R. 464, 471
(Bankr. D. Idaho 2000).

« Using bankruptcy software to con-
vert a client’s raw information into
usable form. See, e.g., Inre Bush, 275
B.R. 69, 77 (Bankr. D. Idaho 2002); In
re Farness, 244 B.R. 464, 471 (Bankr.
D. Idaho 2000).

+ Providing documents to the debtor
that explain bankruptcy or that
explain how to complete the required
information that the preparer is then
to transter to the official forms. See,
eg, In re Moore, 283 B.R. 852, 863
(Bankr. E.D.N.C. 2002) (unauthorized
documents included a “Customer In-
formation Workbook,” “Bankruptcy
Overview,” “Step by Step Guide to the
Bankruptcy Workbook,” and “Tips on
Filinga Chapter7 Bankruptcy”); In re
Moffett, 263 B.R. 805, 814 (Bankr. W.D.
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Ky. 2001) (prohibited documents
include alist of exemption statutes).
Directing clients to a particular legal
publication or specitic pages so that
they can attempt to find legal an-
swers on their own. See, e.g., Inre
Doser, 281 B.R. 292, 307 (Bankr. D.
Idaho2002);/nre Landry,268 B.R.301
(Bankr. M.D. Fla. 2001).

Providing clients with a question-
naire that deviates in any way from
the official forms. See, e.g., Inre Doser,
281 B.R. 292, 309 (Bankr. D. Idaho
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2002); Inre Moffett, 263 B.R. 805, 815
(Bankr. W.D. Ky. 2001).

Answering questions about post-fil-
ing aspects of the bankruptcy pro-
cess. See, eg., In re Bush, 275 B.R. 69
(Bankr. D. Idaho 2002).

Improving upon a prospective debtor’s
answers or correcting any errors or
omissions. See, e.g. InreBush,275B.R.
69, 79 (Bankr. D. [daho 2002); /n re
Lyvers, 179 B.R. 837, 841 (Bankr. W.D.
Ky. 1995).

Preparing post-filing motions, such

Join us in exploring how to
navigate systems and advocate

effectively for abused and

neglected children.
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CASA

asmotions to dismiss the bankruptcy
petition, objections to claims, or re-
sponses to the Trustee’s Recommen-
dation. See, e.g., In re Boettcher, 262
B.R. 94, 95 (Bankr. N.D. Calif. 2001);
In re Gabrielson, 217 B.R. 819, 827
(Bankr.D. Ariz. 1998); Inrelyvers, 179
B.R. 837, 842 (Bankr. W.D. Ky. 1995).
Advertising as a paralegal or use of
the title “paralegal” in any dealings
with clients. See, e.g., (nre Moffett,263
B.R. 805, 813 (Bankr. W.D. Ky. 2001);
In re Moore, 232 B.R. 1, 11 (Bankr. D.
Maine 1999).

Advising clients as to which form of
bankruptcy to file. See, e.g., In re
Gabrielson, 217 B.R. 819, 826 (Bankr.
D. Ariz. 1998); Inre Skobinsky, 167 B.R.
45, 50 (Bankr. E.D. Pa. 1994); In re
Anderson, 79 B.R. 482,485 (Bankr. S.D.
Cal. 1987).
Advisingclientsastothetimingofan
anticipated bankruptcy filing. See,
eg. In re Herren, 138 B.R. 989, 995
(Bankr. D. Wyo. 1992).

Advising clients to dispose of assets
priorto filing. See, e.g,, Inre Moore, 232
B.R. 1 (Bankr. D. Maine 1999).
Advising clients regarding the tax
consequences ofbankruptcy. See, e.g.,
Inre Guttierez, 248 B.R. 287, 294 n.15
(Bankr. W.D. Tex. 2000).
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portion, our fees are ALWAYS reasonable and non-percentage based. We offier worldwide
service, have a Y7% success rate, and our results are guaranteed... or no charge!

« Advising clients regarding whether a
loan taken by a debtor from a 401(k)
plan or other retirement account
constitutes a “claim” under the code.
See, e.g., Taubv. Weber, 2004 U.S. App.
Lexis 8807, F.3d _ (9th Cir. Mar.
5, 2004).

» Advising clients regarding whether
they mayredeemproperty. See, e.g., In
re Guttierez, 248 B.R. 287, 294 n.15
(Bankr. W.D. Tex. 2000).

+ Advising clients regarding whether
they should reaffirm any debts. See,
e.g. Inre Guttierez, 248 B.R. 287, 294
n.15 (Bankr. W.D. Tex. 2000).

+ Advising clients regarding the effect
of a bankruptey filing upon a foreclo-
sure and whether the clients may
keep their homes. See, e.g., In re
Guttierez, 248 B.R. 287, 294 n.15

[] Always Better for the Heirs and Better for You I

It’s your call. FEaN INERNIONN,
12800°ONE * CALL® 63225 Resl Soc

fax | *800°663 3299 www.heirsearch.com

Established 1867
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(Bankr. W.D. Tex. 2000).

Any concerns that a nonlawyer

bankruptcy-petition preparer is engag-
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ing in conduct which exceeds that au-
thorized by 11 U.S.C. §110 should be
brought to the attention of the U.S.
trustee. The trusteemaybringtheissue
before the court. A bankruptcy court
mayimposesanctions and mayissue an
injunction against a bankruptcy-peti-
tion preparer in response to conduct
found to violate 11 U.S.C. §110. The
bankruptcy court may also, in an ap-
propriate case, certify the matter to the
district court for a determination of
damages. See generally In re Doser, 281
B.R. 292, 312-13 (D. Idaho 2002); Order
Interpreting 11 US.C. §110 Which Gov-
erns Conduct of Nonlawyer Bankruptcy-
Petition Preparers and Delineating the

Relationship, Powers and Functions of

the Bankruptcy Court and the District
Court Under the Statute, 198 B.R. 604
(C.D. Calif. 1996); 11 U.S.C. §110(i)(1). If
the sanctions available to the bank-
ruptcy court prove ineffective, a refer-
ral may be made to the Practice of Law
Board or to the appropriate county
prosecutor.

Conclusion

Congress's adoption of 11 U.S.C. §110
was not meant to create a new profes-
sion. See, e.g., In re Guttierez, 248 B.R.
287, 297 (Bankr. W.D. Tex. 2000). Bank-
ruptcy-petition preparers must limit
their services to the transcription of
dictated or handwritten notes prepared
by the debtor prior to the debtor’s hav-
ing sought out the petition preparer’s
service. Any concerns that a bank-
ruptcy-petition preparer has provided
services beyond those authorized by 11
U.S.C. §110 should first be brought to
the attention of the U.S. Bankruptcy
Court. &

The Practice of Law Board is estab-
lished by the Washington State Su-
preme Court and administered by the
WSBA to promote expanded access to
affordable and reliable legal and law-
related services, expand public confi-
dence in the administration of justice,
make recommendations regarding the
circumstances under which nonlawyers
may be involved in the delivery of cer-
tain types of legal and law-related ser-

vices, to enforce rules prohibiting
individuals and organizations from
engaging in unauthorized legal and
law-related services that post a threat
to the general public, and to ensure that
those engaged in the delivery of legal

and law-related services in the state of

Washington have the requisite skill and
competencies necessary to serve the
public. For more information aboutthe
Practice of Law Board, visit www.
wsba.org/lawyers/groups/practice
oflaw. or contact the Practice of Law

F " Thelaw firm of D'Amore & Assodiates, P.C. has earned Martindale-Hubbell's Highest AV Rating. “.|

Trial Lawyers, P.C.

= Motor Vehicle

= (lass Actions

Available for e

consultation,
association

and referral

in Washington,
Oregon, and
California.

Tom D’Amore is licensed

to practice in Washington,
Oregon and California,
and is certified as a civil
attorney by the National
Board of Trial Advocacy. Tom
is a WST1A Eagle membe;
a member of the OTLA
Board of Governors,
a member of the OTLA
President’s Circle, a
sustaining member of
ATLA, and serves as an
ATIA delegate for Oregon.

The attorneys at D’Amore
b Associates, P.C. are
available f or association
and referral on cases

Accidents involving motor vehicle
. Wrongful Death accidents, serious personal
. injury and wrongful death.
* Spinal c."'q and D'jArl?:)m b Assoa%es also
Head Injuries represents consumers and
= HMO Claims policyholders in individual
= Medical bad-faith claims as well as
? national and state class-actions against
Negllgence insurance companies that wrongfully
= |nsurance Bad deny policyholder benefits.
Faith

www.damorelaw.com

e-mail: tom@damorelaw.com

(800) 905-4676

110 Columbia Street, Vancouver, WA 98660

(360) 696-3437

506 S.W. 6th Avenue, Sulte 700, Portland, OR 97204

(503) 222-6333

Board Administrator at polb@wsba.
org.

NOTES

'Section 110(a)(1) defines a "bankruptcy-pe-
tition preparer” as “a person. other than an
attorney, who prepares for compensation a
document for filing." Inturna “document for
filing” means “a petition or any other docu-
ment prepared for filing by a debtor in a
United States Bankruptcy Court . .. in con-
nection with a case under this title” 11 U.S.C.

§110(a)(2).
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Why
Conflicts
Matter

BY MARK ]. FUCILE

EDITOR’S NOTE: Among the findings of

our winter 2003 survey of WSBA mem-
bers’views of Bar News were requests for
more coverage of ethics issues. Mark
Fucile had been thinking the same thing,
and when he proposed a quarterly col-
umn on the subject, we gladly welcomed
him into the Bar News family.

oth the current Washington

Rules of Professional Conduct

andtheproposedamendedver-

sion are prefaced with views on
their role in the practice of law. The
current set notes that the RPCs “point
the way to the aspiring and provide
standards” tojudgelawyers’conduct in
a disciplinary sense. The proposed
amendments nowunder consideration
echo that intent: “The Rules simply
provide a framework for the ethical
practice of law.” Without diminishing
either that aspiration or their role as a
disciplinary code, the professional
rules — particularly those relating to
conflicts — also increasingly form the
substantive law of legal malpractice,
lawyer breach of fiduciary duty, dis-
qualification, fee forfeiture, and law-
yer-related Consumer Protection Act
claims. In short, conflicts matter today
in a very practical way.
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In this inaugural edition of the quar-
terly Ethics page, we’'ll look at several
Washington cases that underscore the
practical importance of the conflict
rules beyond the disciplinary setting.
When “Ethics and the Law” returns in
the fall, we’llthen consider ways of man-
aging conflicts to reduce risk.

Legal Malpractice. The Washington
Supreme Court in Hizey v. Carpenter,
119 Wn.2d 251, 257-66, 830 P.2d 646
(1992), ruled that the RPCs themselves
cannot be cited directlyin establishing
the standard of care for legal malprac-
tice. At the same time, the Court in
Hizey found that an expert could incor-
porate the concepts underlying the
rules into an opinion on the standard
of care. Because the conflict rules are
grounded in a lawyer’s fiduciary duty of
loyalty to a client, the practical import
of Hizey’s distinction for conflict-based
malpractice claims is not as significant
as it might first appear — a violation of
the conflict rules will simply be recast
as a corresponding violation of the le-
gal duty of an agent (the lawyer) to the
principal (the client).

Breach of Fiduciary Duty. In a paral-
leldecision issued withinmonths of Hizey,
the Washington Supreme Court made ex-
plicit the link between the contlicts rules
and a lawyer’s fiduciary duty of loyalty.
The Court in Eriks v. Denver, 118 Wn.2d
451,457-61,824 P.2d 1207 (1992), held that
a lawyer with an unwaived multiple cli-
ent conflict had violated both the con-
flicts rules and the fiduciary duty of
loyalty. In doing so, Eriks allows the RPCs
to be considered directly in assessing
whether a lawyer has breached a fidu-
ciaryduty to a client.

Disqualification. Although court
decisions provide the procedural law of
disqualification in terms of standing and
the like, the RPCs effectively supply the
substantive law. A recent case from the
federal district court in Seattle, Oxford
Systems, Inc. v. CellPro, Inc., 45 F. Supp.
2d 1055 (W.D. Wash. 1999), is an excel-
lent example of this trend. Oxferdturned
on whether the law firm involved had a
current or former client conflict. The
court looked directly to the correspond-
ing RPCs — 1.7 for current client con-
flicts and 1.9 for former client conflicts

— inresolving those questions.

Fee Forfeiture. The Washington Su-
preme Court in Eriks also held that a
lawyer’s breach of fiduciary duty may
result in full or partial fee forfeiture:
“Disgorgement of fees is a reasonable
way to ‘discipline specific breaches of
professional responsibility, and to de-
ter future misconduct of a similar
type.” 118 Wn.2d at 463 (citation omit-
ted). The Washington Court of Appeals
recently reiterated that view in Cotton
v. Kronenberg, 111 Wn. App. 258, 275,
44 P.3d 878 (2002), in affirming the
complete forfeiture of a lawyer’s fee in
the face of a conflict and an accompa-
nying breach of fiduciary duty.

Consumer Protection Act. Under
Short v. Demo polis, 103Wn.2d 52,61, 691
P.2d 163 (1984), the Washington Con-
sumer Protection Act (CPA) applies to
the “entrepreneurial aspects” of practic-
ing law, including “the way a law firm
obtains, retains, and dismisses clients.”
In Eriks, the Supreme Court found that
a lawyer’s conflicts might constitute a
violation of the CPA if they were trig-
gered by “entrepreneurial purposes.” 118
Wn.2d at 465. The Court of Appeals in
Cottontookthatsameapproach. 111 Wn.
App. at 273-75. The practical dimension
ofthe CPAis that it adds an attorney-fee
remedy for a successful claimant.

Although thereareimportant profes-
sional reasons as reflected in the pre-
amble to the RPCs to follow the rules on
conflicts, there are also important prac-
tical reasons. Conflicts are no longer the
exclusive province of Bar discipline. As
illustrated by the cases we've just exam-
ined, the professional rules on conflicts
form the essential substantive law on a
spectrum from legal malpractice to dis-
qualification. Or, put simply, conflicts
matter in a very practical way. @

Mark ]. Fucile is a partner with Stoel
Rives LLP, where he handles legal eth-
ics, regulatory, and attorney-client privi-
lege matters for lawyers, law firms, and
legal departments throughout the North-
west. He is past chair of the WSBA's Rules
of Professional Conduct Committee and
co-editor of the WSBA's Legal Ethics
Deskbook.



BY LINDSAY THOMPSON

Ocean Shores, May 14-15;
Yakima, Junel 0, 2004

ith the turnover of president
and BOG members every
September, late spring and
summer bring a deluge of re-
ports and recommendations from the
various task forces and committees who
have beenbeavering away since the last
change of administration. Much of these
two meetings was taken up with such
things.

The Blue Ribbon Panel on Criminal
Defense, chaired by attorney
Marc Boman and retired Jus-
ticc Robert Utter, presented
their report. Like a number of
otherrecentreportson the jus-
tice system, this one quantifies
just how badly funded and un-
derstaffed the criminal defense
system is in Washington. The
panel recommended creating a
standing committee on criminal de-
fense, to marshal and rationalize re-
sources andbodies better, and makinga
coordinated effort with the Court Fund-
ing Task Force to get more money. Well,
that and a lot of other things. It is a good
report and makes fascinating reading.
You can get the full text on the WSBA
website at www.wsba.org/blueribbon
report.pdf.

Brooke Taylor, alawyer of Port An-
geles and the newly elected 2004-2005
WSBA president-elect, has been toiling
away with a committee to get the WSBA
some new office space outside the
troubled Fourth & Blanchard Building,
more popularly known as the Darth
Vader Complex for its wheezing ventila-
tion and black reflective glass skin. Turns
out they got a 10-year lease for three
floors at Puget Sound Plaza in Seattle,
effective 1/1/07. The WSBA will get more
space at less cost, more parking, and the
ability to develop a CLE center and other
stuff members have said they wanted.
The lease, with UNICO, allows for two
five-year re-ups on top of the first 10.

The BOG decided to tackle the rec-
ommendations to revise the Rules of
Professional Conduct in “chunks.” Bar

News outlined the gist of the recommen-
dations in a long article recently. In May
the BOG approved the preamble and
Titles 1 and 2 (except for some bits they
needed to edit and discuss more),andin
June they added a half-day session and
dealt with most of 3, 4, and 5. Titles 6, 7,
and 8 came up at July's meeting, which
was past press time. If you want to see
the whole deal, it's at www.wsba.org/
lawyers/groups/ethics2003.

Charlie Wiggins of Bainbridge Is-
land and Governor Katie O’Sullivan
have been chairing a group to pick out
an Internet-basedlegal-research service
to make available to all members frec.

w

a number of meetings and events with
NorthwestIndian Bar Association mem-
bers, heard a presentation on adding In-
dianlawto the Barexam, and werefeted
with a very good program by an Indian
dance team.

The BOG’s Yakima meeting was in
conjunction with the Bar Leaders and
Access to Justice Conferences, so every-
one was hopping from one meeting to
another. They heard reports from the
Access to Justice Board and the Young
Lawyers Division, as well as the Court
Funding Task Force, whose recommen-
dations and reportarenot yet complete.
They approved two of President Dave
Savage's diversity initiatives —
the creation of a WSBA Lead-
ership Institute to develop
younger, minority WSBA
membersinto apooloffuture
bar leaders; and the creation
of a diversity-advocate staff

position to coordinate, pro-
; ; mote, and work to ensure

They tentatively picked one, which set
offa rather odd bidding war led by one
of the losers, who came back and said,
OK, so we were going to charge you an
arm and a leg before, but now we can
give the arm andleg back and still come
inunderthe other guy'scost.It’slike ask-
ing how much a Rolls-Royce is; being
told, “$100,000," and saying “No thanks,”
then having the salesperson grab you on
the way out and reply. “All right, then, I
can let you have it for $50,000.” More to
come.

A variety of groups have developed a
Diversity Initiative to encourage law
firms to voluntarily think more inten-
tionally about looking less white and
male than so many do, and to develop
tools and best practices to help with
adapting to a more multicultural Wash-
ington. Think it's not happening in the
population? Check Census 2000. The
BOG voted to be a founding member.

Appointments: Lorraine Lee, Olym-
pia, to the Judicial Conduct Commis-
sion;Josephine Townsend, Vancouver,
to be Lee’s alternate; Peter Karademos,
Spokane, to chair the Legislative Com-
mittee.

While in Ocean Shores the BOG had

equality, diversity, and cul-
tural competence in the WSBA and the
justice system.

Nominations: Rebecca Roe, Seattle,
to the Supreme Court Pattern Jury In-
structions Committee; Mary Wechsler,
Seattle, to the Supreme Court Board for
Judicial Education.

Elections: Marcine Anderson, Se-
attle, to the at-large BOG seat being va-
cated by Zulema Hinojos-Fall. Other
BOG elections confirmed: Eron Berg,
Mount Vernon, toreplace Jon Ostlund,
District 2; StanleyBastian, Wenatchee,
to replace Robert Boggs, District 4;
Lonnie Davis, Seattle, to replace Carl
Carlson, District 7-Central; James
Baker, Seattle, to replace Bryce Dille,
District 9; and Brooke Taylor, Port An-
geles, WSBA president-elect for 2004-
2005.

That's it. I'm outta here. &5

The Board’s Work is an unolfficial report
on meetings and actions of the WSBA's
elected governing body. Official minutes,
containing matters not covered here, are
kept by the WSBA executive director.
WSBA members are welcome to attend
and speak at all Board meetings.
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Thursday,
September 16,
2004
Seattle Marriott
Waterfront Hotel
2100 Alaskan Way
Seattle
Reception
5:30 p.m.
(no-host bar)

Dinner/program

WSBA office use only:
Date . e
Check No. _
Amount
No. AADS04

%a- aze caz‘t/mz% treactod to atltend

The Washington State Bar Association’s
Annual Awards Dinner and Business Meeting

Please join us for an evening of inspiration as we celebrate the
accomplishments of the 2004 WSBA Annual Awards recipients. All members of
the legal community are invited to attend.

Name WSBA No.

Address

12) 11 T = E-mail

Affiliation/organization = e

Registration by August 20 and is $58 per person (tabie of 10 = $580); registration after
August 20 is $65 per person (tabie of 10 = $650). To make your reservation, please return
this form (or a photocopy) with your credit-card information or check payable to WSBA.
Space is limited, so please make your reservations early. Reservations and payment must
be received by September 10, 2004. (Refunds cannot be made after September 10.)

[ IMasterCard []Vvisa No. __ Exp. date
Name as it appears on card
Signature ___ -
(no.of persons) X $__ (price per person) = $ ______TOTAL

Please list the names of all attendees and indicate meal choices. Be sure to include yourself.

[Ibeef [Jsalmon [J vegetarian
(beef [salmon [J vegetarian
[Ibeef [salmon []vegetarian
Cbeef [salmon [ vegetarian
(Jbeef [Jsalmon [ vegetarian
(D beef [Osalmon []vegetarian
[ beef [Osalmon [ vegetarian
[ beef [Jsalmon [ vegetarian
[Obeef [Jsalmon [ vegetarian
[ beef [Osalmon [Jvegetarian

Please note that this event will not have assigned seating. However, if your organization
would iike to purchase a table (10 people), you may do so by listing the name of your
organization here.

Table organization name e

Send to:  Washington State Bar Association
Annual Awards Dinner
2101 Fourth Avenue, Suite 400
Seattle, WA 981212330
Phone: 800-945-WSBA or 206-443-WSBA « Fax: 206-727-8320

N you need special accommodations, please check here and explain below.
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Opportunities for Service

Certified Professional Guardian Board
Application deadline: August 23, 2004

The WSBA Board of Governors will be nominating one
member who is appointed by the Washington State Su-
preme Court to serve a three-year term on the Certified
Professional Guardian Board commencing October 1,
2004. Incumbents must apply, if seeking reappointment.

Theboard establishes the standards and criteria for
the certification of professional guardians as defined by
RCW 11.88.008, and prescribes the conditions of and
limitations upon their activities. (GR 23.)

See www.courts.wa.gov/programs_orgs/pos_guar
dian/?fa=pos guardian.boardlst for more detailed infor-
mation.

Please submitletters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330; or e-mail barleaders@
wsba.org.

Legal Foundation of Washington Board of
Trustees

Application deadline: October 1, 2004

The WSBA Board of Governors is accepting letters of
interest from members interested in serving atwo-year
term on the Legal Foundation of Washington board of
trustees (one position). Incumbents are eligible for re-
appointment (up to two consecutive terms) and must
also apply if seeking reappointment.

The Legal Foundation of Washington is a private,
not-for-profit organization that promotes equal justice
for low-income people through the administration of
IOLTA and other funds. Trustees should have a demon-
strated commitment to and knowledge of the need for
legal services and how these services are provided in
Washington. Further information about trustee respon-
sibilities is available uponrequest by e-mailingbcclark@
legalfoundation.org.

Please submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330, or e-mail barleaders@wsba.org,

Northwest Justice Project Board of Directors
Application Deadline: October 1, 2004

The WSBA Board of Governors is accepting letters of
interest from members intcrested in serving a three-year
term on the Northwest Justice Project Board of Direc-
tors(two positions). The three-year term will commence
on January I, 2005. A written expression of interest and
résumé are also required in the event that an incum-
bent elects to seek reappointment.

The Northwest Justice Project is a not-for-profit or-
ganization, which receives primary funding from the
state and through the federal I.egal Services Corpora-
tion to provide civillegal services to low-income people.

Board members. who play an activerole in setting pro-
gram policy and assuringadequate oversight of program
operations, must have a demonstrated interest in and
knowledge of the delivery of high-quality civil legal ser-
vices to the poor. Further information about board
member responsibilities is available on request by e-mail
to mac@nw justice.org.

Please submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330, or e-mail: barleaders@wsba.org.

Limited Practice Officer Board
Application deadline: November 12, 2004
The WSBA Board of Governors will be nominating two
members who are appointed by the Supreme Court to
serve a four-yecar term on the Limited Practice Officer
Board, which will commence on January 1. 2005. Incum-
bentsareeligible for reappointment (up to two consecu-
tive terms) and must also submit a letter of interest and
résumé. The board oversees administration of and com-
pliance with the Limited Practice Officer Rule (APR 12)
and meets every other month.

Please submitletters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330; ore-mail barleaders@wsba.org.

Judicial Recommendation Committee

Application deadline: September 24, 2004

The WSBA Judicial Recommendation Committee is cur-
rently acceptingapplications from attorneys and judges
seeking consideration for appointment to fill potential
Appellate and Supreme Court vacancics. Interested can-
didates will be interviewed by the committee at its Oc-

tober 29, 2004 meeting. The deadline for receipt of

questionnaires by the WSBA offices is 5 p.m., Friday,
September 24, 2004.

The committee’s recommendations are reviewed by
the WSBA Board of Governors and then referred to Gov-
ernor Gary Locke for review when appointments are
made to fill vacancies on the Washington Court of Ap-
peals and Supreme Court.

If you are interested in scheduling an interview,
please write toBar Leaders Division, WSBA, 2101 Fourth
Ave., Ste. 400, Seattle, WA 98121-2330: call 206-727-8239;
or e-mail barleaders@wsba.org, to obtain a question-
naire.Pleasespecifywhether you needthe questionnaire
designed for a judge or an attorney.

Family Law CASA of King County Call for
Training-class Volunteers

The Family Law CASA Program is recruitingvolunteers
from the minority communily for its next free four-day
training class, which will be held September 23, 24, and
30, and October 1.
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Opportunities for Service, continued

CASA volunteers represent the best interests of chil-
dren involved in contested family-law cases in King
County Superior Court. These cases typically involve
allegations of substance abuse, domestic violence, men-
tal health, and physical or sexual abuse.

Volunteers do not have to be attorneys, but need to

have a stronginterest in doing investigations, home vis-
its, writing reports, and testifyingin court. The program
provides ongoing supervision and support following the
initial training period. For more information or to re-
quest an application, call 206-748-9700 or visit www.
familylawcasa.com.

MCLE Certification for Active Members —
General Information

Due Datefor MCLE Reporting. All WSBA members are di-
vided into three MCLE reporting groups based upon year
of admission:

Group 1: Admitted through 1975, 1991, 1994, 1997, 2000,
or 2003*

Group 2: Admitted in 1976 through 1983, 1992, 1995,
1998, 2001, or 2004*

Group 3: Admitted in 1984 through 1990, 1993, 1996,
1999, or 2002*

*New admitlees (exempt); see “Newly Admitted Members”
below

Group 1 will be required to report for the 2002-2004
reporting period by March 1, 2005.

Group 2 will be required to report for the 2003-2005
reporting period by March 1, 2006.

Group 3 will be required to report for the 2004-2005
reporting period by March 1, 2007.

Credit Requirement. The following credit requirements
must be met by December 31 of the last year of an active
member’s reporting period: Earn at least 45 total credits of
WSBA-approved CLE activities, which must include a mini-
mum of 30live credits and a minimum of six ethics credits.
A/V courses can be no more than five years old, except skills
courses. No more than four pro bono credits can be earned
per year.

Carryover CLE Credits. Carryover credits fcom the pre-
vious reporting period must be used to meet the require-
ments of the current reporting period. If your current reporting
period total credits exceed 45, you may carry over a maximum
combined total of | 5general and ethics credits. Only two eth-
icscreditsand 5A/V credits may be carried over.

MCLE Late Fees. All active members who have not com-
pleted their credits by December 31 of the last year of their
reporting period, or who submit their C2 reporting torms
after March 1 of the following year, must pay a late fee of
$150. The late fee increases by $300 for each consecutive
three-year reporting period of noncompliance.

Newly Admitted Members. If you are a newly admitted
member, you are exempt [romreporting CLE credits for the
year of your admission and the following calendar year. If
you were admitted in 2003, you will not report this report-
ing period (2002-2004) even though you arein Group 1. You
will first report at the end of 2007 for the 2005-2007 report-
ingperiod. When you report at the end of your first report-
ingperiod, youmay claim all CLE credits earned on or after
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your date of admission to the WSBA.

MCLE Comity. If youare anactive member of the WSBA
and your primary practice is in Oregon, Idaho, or Utah, you
may meet your mandatory CLE requirements by provid-
ingproofofcurrent compliance. Only a Certificate of Com-
pliance from your state bar will satisfy your MCLE
requirements in Washington.

MCLE System — Course Listing and Member Profiles.
You can use the online MCLE system at http:/pro.wsba.org
to review courses taken and credits earned, apply for course
approval, apply for writing credit or for prep-time credit, and
search for approved coursesbeingpresentedin the future.

To use the MCLE system, go to http://pro.wsba.org, click
on the Member tab, then select Member Login. The online
instructions will lead you through the process of creating
a confidential password and beginning to use the system.
Online help files are available.

If you have any questions about using the MCLE sys-
tem or about the MCLE compliance requirements, please
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org.

MCLE Certification for Group 1 (2002-2004) —
Complete Credits by December 31, 2004

MCLE Reporting Group 1 members should be planning to
complete all the credits for the 2002-2004 reporting period
by December 31, 2004. A Continuing Legal Education Cer-
tification (C2) form, an affidavit that lists all the WSBA-
approved courses that you took for compliance, will need
to be filed. This form will be in the license packet that will
be mailed to you at the beginning of December. The C2
form, not your online profile, is the official record of MCLE
compliance. The C2 forms must be postmarked or deliv-
ered to the WSBA no later than March 1, 2005.

Members in Group | include active members who were
admitted to the WSBA in all years through 1975 orin 1991,
1994, 1997, or 2000. Members admitted in 2003 are also in
Group 1 but are not due to report until the end of 2007.
Their first reporting period will be 2005-2007, but any cred-
its earned on or after the day of admittance to the WSBA
may be counted for compliance.

See “MCLE Certification for Active Members — Gen-
eral Information” above for further information about the
MCLE report.

Access to Justice Board Awards Presented

June 12

At the annual Access to Justice (AT]) Conference held in
Yakima in June, the AT] Board presented the Washington



State Supreme Court with its 2004
Judicial Leadership Award. The
Court was recognized for establishing
the Task Force on Civil Equal Justice
Funding, providing funding for the
Task Force's Civil Legal Needs Study,
and championing the need to address

the report’s significant implications
for the justice system. Chief Justice Gerry Alexander (pic-
tured) accepled the award on behalf of the Court.

The 2004 Access lo Justice Leadership Award was
given to Columbia Legal Services, in appreciation of the
program’s demonstrated history of “walking its talk” in
service of the vision of equal justice for all. Pictured are
Ada Shen-)affe (front row, second from left) and Jim
Bamberger ( front row, third from left). with Columbia
Legal Services stalf and boardmembers. Adaand Jim, who
will be leaving Columbia Legal Services this December,
were honored with a special video presentation featur-
ing, among others. Governor Gary Locke and Attorney
General Christine Gregoire.

‘The Access toJustice (A'T])
Board recognized the North
Central Washington Lqual
Justice Advisory Committee
for its extraordinary ability to
bringdiverseinterests — busi-
ness, agricultural industry, le-
gal, and social and human
services — together to form a

strong. sustaining, nonpartisan, and inclusive community-
based commitment to justice and fairness for low-income
residents. I'y Duhamel. staffattorneyat Columbia legal Ser-
vices, accepted the 2004 Civil Equal Justice Community
Partnership Award from Colleen Kinerk. chair of the AT]
Conterence Planning Committee.

Second Annual UW Law School Alumni
Assaociation Golf Tournament

The Second Annual Law School Alumni Association Golf
Tournament will be held Friday., August 27, 2004, at the
Washington National Golf Club, 14330 ST Husky Way, Au-
burn. Tee time is 1 p.m. The tournament is open to the
public. The format is an 18-hole, four-person scramble, and
all players tee off and the team plays the best ball on every
shot. Proceeds benefit student scholarships. For more in-
formation, please contacl Beverly Sanders at bsan@u.

washington.edu or 206-543-8707.

WYLD Young Lawyer Express: CLE by the Sea
Weekend

Don't miss this opportunity to carn free CLE credits! Join
your colleagues for estate planning and probate, criminal
law evidenliaryand civil procedures practice tips, and more
atFriday [ Tarbor on San Juan [sland September 24-26, 2004;
2.75 general CLE credits pending. Take advantage of this
excellent opportunity tonetwork with otheryoung lawyers.
Group activities include kayaking, bowling, and an island
scavenger hunt. For registration and detailed event infor-
mation, please visit www.wsba.org/lawyers/groups/wyld.

Mark Your Calendar: 2004 WSBA Annual
Awards Dinner and Business Meeting

The WSBA Annual Awards Dinner and Business Mecling
will be held Thursday, September 16. from 5:30-8:30 p.m.
at the Scaltle Marriott Waterfront Hotel, 2100 Alaskan Way,
Seattle. All members of the legal community are invited to
attend. To make your reservation, please use the form on
page 38 or download the form online at www.wsba.org/
aaregtorm.pdf.

Mark Your Calendar: 2004 SO-Year Member
Tribute Luncheon

The 50-Year Member Tribute Luncheon will be held
Wednesday. Seplember 29, from 11:00 a.m. to 2:00 p.m. at
the Sheraton Seattle Iotel & Towers, 1400 Sixth Avenue,
Seattle. All members of the legal community are invited to
atlend. To make your reservation, please use the form on
page 44 or visit www.wsha.org/50yrregformQd.pdf.

WYLD Trustees Appointed

At their June 11,2004 meeting in Yakima. and in accordance
with the WYT.D) Bylaws, the WYLD Board of Trustees unani-
mously appointed two new trustees. Chris Bell of Bell &
Ingram PS in Everelt was named the new Snohomish Dis-
trict trustce. Rachelle Anderson of Spokane was ap-
pointed to her second term as Greater Spokane District
trustee. Both trustees will serve on the board October 2004
through September 2007. For more information about the
WYT.D, please visit www.wsba.org/lawyers/groups/wyld.

2004 WSBA Annual Award Recipients

The WSBA Board of Governors is pleased to announce the
recipients of this year's awards. The following awards will
be presented at the WSBA Anmnual Awards Dinner in Se-
altle on September 16,2004, with the following exceptions:
The Pro Bono Award was presented at the Access to Justice
Conierence in Wenalchee on June 12, and the OQutstanding

Judge Award will be presented at the Washington Judicial

Conference in Spokane in September.

Award of Merit. First given in 1957, this is the WSBA's
highest honor. The Award of Merit is most often given for
long-term service to the Bar and/or the public, although il
has also been presented in recognition of a single, extraor-
dinary contribution or project. It is awarded to individuals
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only — both lawyers and nonlawyers. The 2004 recipients
are David Boerner and Ellen Dial.

Professionalism Award. This honor is awarded to a
member of the WSBA who exemplifies the spirit of pro-
fessionalism in the practice of law. “Professionalism” is
defined as the pursuit ofa learned profession in the spirit
of service Lo the public and in the sharing of values with
other members of the profession. The 2004 recipients are
Robert Boruchowitz and Jeffrey Jahns.

Angelo Petruss Award for Lawyers in Public Service.
Named in honor of the late Angelo R. Petruss, a senior
assistant attorney general who passed away during his
term of service on the WSBA Board of Governors, this
award is given to a lawyer in government service who has
made a significant contribution to the legal profession,
the justice system, and the public. The2004 recipients are
Sally Bagshaw and Rhonda Brown.

Outstanding Judge Award. This award is presented
for outstanding service to the bench and for special con-
tribution to the legal profession at any level of the court.
The 2004 recipient is Hon. Richard A. Jones.

Pro Bono Award. This award is presented to alawyer,
nonlawyer,law firm, or local bar association for outstand-
ing efforts in providing pro bono services. This award is
based on cumulative efforts, as opposed to a lawyer’s or
group’s pro bono hours orfinancial contribution. The 2004
recipient is Matthew Kenney.

Courageous Award. This award is presented Lo a law-
yer who has displayed exceptional courage in the face of
adversity, thus bringing credit to the legal profession. The
2004 recipient is Ada Shen-JafTe.

Excellence in Diversity Award. This award is made to
a lawyer, law firm, or law-related group that has made a
significant contribution to diversity in the legal profession’s
employment of ethnic minorities, women, and disabled
persons. The 2004 recipient is Sandra Madrid.

Excellence in Legal Journalism Award. This award
recognizes that describing the context, facts, and players
involved in the legal system with fairness and sensitivity
requires intelligence, knowledge, dedication, and skill.
This award is given to the journalist and his/her organi-
zation that has set the standard for relevance, clarity, ac-
curacy, and understanding in reporting. The 2004
recipients are Ken Armstrong. Florangela Davila, and
Justin Mayo.

Special Lifetime Service Award. This is a special
award given for a lifetime of service to the WSBA and the
public. It is given only when there is someone especially
deserving of this recognition. The 2004 recipient is
M. Wayne Blair.

July’'s Wenatchee Peer Counselor Training:
“L.A.P. on the Map” Was a Success

The two-hour training, “Secondary Traumatic Stress:
What You Don’t Know Will Hurt You.” by Barbara Harper,
Lawyer Services Department director, and Jennifer L.
Favell, Ph.D., was an opportunity for peer counselors on
the cast side of the mountains to meel these two WSBA
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staff members, earn two CLE credits, and enjoy re-
connection. Look for information on future trainings. We
hope to see you in Chelan for the statewide conlcrence in
April 2005. For more information, contact the Lawyers’
Assistance Program at 206-727-8268.

Senior Attorneys’ Discussion Group

We meet the third Thursday ev-
ery month to talk about issues
important to senior attorneys
who continue to be involved, cre-
ative, healthy and active. On Au-
gust 19, after time to check in
with each other, we'll hear about members’ travels. Join
us al no cost, 4-5:30 p.m., WSBA fourth-lloor conference
room. Contact Jennifer Favell, Ph.D., at 206-727-8267 for
more information.

Therapy Group for Attorneys Struggling with
Depression

The Lawyers’ Assistance Program will offer a small, con-
fidential therapy group for active members of the WSBA.
We will meet Wednesdays, 4-5:30 p.m. beginning July 21,
with sessions ending October 6, 2004. Cost will be on a
sliding-scale basis. If you have questions or would like
further information, please call Jennifer Favell, Ph.D., 206-
727-8267.

Washington Pattern Forms Committee and
Administrative Office of the Courts Publish
New Forms

The week of June 7, 2004, the Washington Pattern Forms
Committee and the Administrative Office of the Courts
published a new set of model Small Claims forms and up-
dates to the Domestic Relations forms, the Domestic Vio-
lence forms, the Antiharassment forms, the Juvenile Court
forms, the Misdemeanor Judgment and Sentencing forms,
and the Felony Judgment and Sentence lorms, including
Certificate of Discharge forms. The forms became effec-
tive June 10, 2004. A list of the modified forms follows:

Small Claims Forms: MISC 05.0100, Notice of Small
Claim, MISC 05.0200, Certificate of Service, MISC 05.0300,
Small Claims/Order of Dismissal/Continuance, MISC
05.0500, Small Claims Judgment.

Domestic Relations Forms: Child Support forms:
WSCSS-Summary Report; Forms for Use in All Family Law
Cases: WPFDRPSCU 01.0050, WPF DRPSCU01.0150, WPF
DRPSCU 01.0250, WPF DRPSCU 01.0410, WPF DRPSCU
01.1550 (WPFDRPSCUO01.1550is a Financial Declaration
for use in all cases); Uniform Interstate Family Support Act
(new forms): WPF DRPSCU 10.0100, Request for Support
Order Registration Under UIFSA; WPF DRPSCU 10.0150,
Cover Sheet for Uniform Interstate Family Support Act
(UIFSA) Documents; Chapter 26.09: WPF DR 01.0500, WPF
DR 03.0100, WPF DR 04.0150, WPF DR 04.0170, WPF DR
04.0250, WPF DR 04.0400, WPF DR 06.0100, WPF DR
06.0300, WPF DR 06.0400, WPF DR 06.0600, WPF DR
07.0300. Delete form WPEF DR 01.0550: Chapter 26.10: WPF




CU 01.0100, WPF CU 01.0250, WPF CU 01.0255, \WWPF CU
01.0500, WPF CU 02.0200, WPF CU 02.0400, WPF CU
03.0150, WPF CU 03.0170, WPF CU 03.0200, WPF CU
03.0520, WPF CU 03.0540, WPF CU 03.0550: Chapter 26.26:
WPF PS 01.0150, WPF PS 01.0155, WPF PS 01.0500, WPF
PS 03.0100, WPF PS 04.0150, WPF PS 04.0170, WPF PS
04.0200, WPF PS 04.0250, WPF PS 15.0150, WPF PS
15.0650, WPF PS 15.0700 (New form: WPF PS 15.0560,
Residential Schedule). Delete form WPF PS 01.0550.

Domestic Violence Forms: WPF DV-3.015.

Antibarassment Forms: WPF UH-4.0500, WPF HU-
5.0500.

Juvenile Court Forms: WPF JU 02.0200, WPF JU
03.0400, WPF JU 03.0410, WPF JU 03.0500, WPF JU 03.0700,
WPF JU 03.0730, WPF JU 04.0100, WPF JU 04.0110, WPF
JU 05.0100, WPF JU 05.0250, WPF JU 05.0255, WPF JU
05.0300, WPF JU 05.0400, WPF JU 05.0500, WPF JU 05.0600,
WPF JU 05.0700, WPF JU 05.0710, WPF JU 05.0800, WPF
JU 06.0100, WPF JU 06.0150, WPF JU 07.0800, WPF JU
07.0820,WPFJU 07.1320, WPF JU 10.0300, WPF JU 12.0400,
WPF JU 12.0500 (New forms: WPF JU 05.0250, Indian Child
Wellare Act Notice 25 U.S.C. 1912(a), and WPF JU 05.0255,
Proof of Mailing (ICWA Notice).

Misdemeanor Judgment and Sentencing Forms:
CrRLJ 03.0400, CrRL) 03.0410, CrRL) 07.0100, CrRL]J
07.0110, CrRL) 07.0500. Delete form CrRLJ 07.0300.

Felony Judgment and Sentence Form: WPF CR
84.0400.

Certificate of Discharge Forms (new forms): CR
08.0600, Petition for Certificate and Order of Discharge
CR 08.0650, Certificate and Order of Discharge CR
08.0670, Obtaining a Certificate of Discharge.

The forms may be ordered by calling the AOC forms
line, 360-705-5328, or by writing PO Box 41174, Olympia,
WA 98504-1174. The forms are also available on the
Internetat: www.courts.wa.gov/forms.

Business Law Section Contributes $10,000
to WAACO

The WSBA Business Law Seclion has contributed $10,000
to support the start-up of the Washington Attorneys As-
sisting Community Organizations (WAACOQ), a new state-
wide organization that matches volunteer attorneys with
charitable and community-based nonprotit organizalions
inneed of business-related legal services. "Aside from pro-
viding much-needed seedfunding for WAACO's formation
and initiation of its operatlions,” said WAACO Treasurer
Pamela A. Grinter, “the Business Law Section’s conlribu-
tion has lent credibility to this new organization. The indi-
viduals behind WAACO wish to thank the section lor its
contribution”” This contribution is the seclion’s second
$10,000 contribution to WAACO; the first was in fall 2003.

Proposed Amendments to Regulation 110 of
APR 11 Before the Supreme Court

On March 8, 2004, proposed amendments to Regulation
11@of APR 11, approved by the MCLE Board and the WSBA
Board ofGovernors,were sent to the Washington State Su-

preme Court for approval. The proposed amendments to
this regulation clarify the basis for the granting of exemp-
tions, waivers, or modifications of the CLE requirements
by the MCLE Board. They also include a new section ( ) to
specifically address the application of the requirements to
active members of the Bar who are on active military duty.

Interest in Establishment of New State and
Local Tax Section

This notice is posted pursuant to the WSBA Bylaws, Ar-
ticle IX, Sections, regarding a six-month prior notitication
of intent to establish a new section. There is a current
effort toform a State and Local Tax Section. For additional
information, please conlacl John Piper at 206-224-8045.

Lawyer-to-Lawyer Program: Mentors Needed
for Newer Admittees

The WSBA's Lawyer-to-Lawyer Program matches newer
admittees with experi-
enced lawyers. The pro-
gram is nol a structured
mentoring program and
does not supplant any
similar programs oflocal
or specialtybars. We connectlawyers with similar practices
in the same geographic area for mutual information-shar-
ing and goodwill. We need experienced attorneys to serve
as informal mentors, especially in King County. Help new
lawyers get a head start on learning those lawyering skills
not found in anytextbook. Interested members may con-
tactPete Roberts(206-727-8237; peter@wsba.org) in the Law
Office Management Assistance Program.Program guide-
lines and sign-up forms are available al www.wsba.org/
lawyers/services/lawyertolawyer.htm.

Usury Rate

The average coupon equivalent yield from the first auc-
tion of 26-week treasury bills in July 2004 was 1.666 per-
cent. The maximum allowable interest rate for August is
theretore 12 percent. Compilations of the average coupon
equivalent yields from past auctions of 26-week treasury
bills and past maximum interest rates for June 1988 to
June 1999 appear on page 53 of the June 1999 Bar News.
Information from January 1987 to date is on the WSBA
website at www.wsba.org/media/publications/barnews/
usury.htm.

Upcoming Board of Governors Meetings

September 16-17 —Seattle
October 22-23 — Richland
December 10-11, 2004 — Everelt

With the exception of a one-hourexeculive session the
morning of the first day, Board of Governors meetings are
open, and all WSBA members are welcome to allend.
RSVPs are appreciated but not required. Please contact
Donna Sato atl 206-727-8244 or donnas@wsba.org.

AUGUST 2004 « WASHINGTON STATE BAR NEWS

3
=
—
S
==




You are cordially invited to attend

Please join us as we celebrate the accomplishments of the 2004 WSBA
50-year members. All members of the legal community are invited to attend.

Wednesday. Name _ __ WSBANo._
September 29,
2004

Address

Phone _

Affiliation/organization - S m—
Sheraton Seattle Registration by August 20 is $40 per person (table of 10 = $400); registration after August
20 is $45 per person (table of 10 = $450). To make your reservation, please return this form
Hotel and Towers (or a photocopy) with your credit-card information or check payable to WSBA. Space is
1400 Sixth Avenue limited, so please make your reservations early. Reservations and payment must be
Seattle received by September 22, 2004. (Refunds cannot be made after September 22.)

[ IMasterCard [ Visa No. Exp. date

) L Name as it appears on card _ e
Registration and

Reception
11:00 a.m. (no.of persons) X $ (price per person) = $ . . . TOTAL
(no-host bar)

Signature _

Please list the names of all attendees and indicate meal choices. Be sure to include yourself.

L]
[ chicken [Jsalmon []vegetarian

[ chicken [ saimon [ vegetarian
[ chicken [ samon [] vegetarian
[Jchicken [Jsalmon [ vegetarian
[Jchicken [Jsalmon [ vegetarian
[ chicken [Jsalmon [ vegetarian
[Jchicken [salmon []vegetarian
[J chicken [Jsalmon [ vegetarian
[J chicken [Jsalmon [ vegetarian
[ chicken [salmon []vegetarian

Luncheon/program
12:00 noon

Please note that this event will not have assigned seating. However, if your organization
would like to purchase a table (10 people), you may do so by listing the name of your
organization here:

Organization name

Send to:  Washington State Bar Association

50-Year Member Tribute Luncheon

2101 Fourth Avenue, Suite 400

Seattle, WA 98121-2330
[DF) (R —— Phone: 800-945-WSBA or 206-443-WSBA » Fax: 206-727-8320
Check No.
Amount

No. MTL40929

WSBA office use only:

[] If you need special accommodations, please check here and explain below.
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NOTICE OF PUBLIC HEARING
Thursday September 9, 2004

The resolution set forth below has been
submitted to the Board of Governors. Pur-
suant to Article VII, §F, of the WSBA By-
laws, the Board will determine at its July
30-31, 2004, Board meeting whether the
resolution is within the purposes of the
Bar as sel torth in Article | of the Bylaws.
If the Board so finds, the Board will refer
the resolution to the Resolutions Com-
mittee, and it will be offered for member-
ship consideration at the Annual Business
Meceling of the WSBA, which will be held
Thursday, September 16, 2004, beginning
at 6:30 p.m. at the Sealtle Marriott Water-
front Hotel, 2100 Alaskan Way, Sealtle.

The WSBA ResolutionsCommittee will
conductapublic hearing on the resolution
in accordance with ArticleV1l of the WSBA
Bylaws. The public hearing will begin at
1:30 p.m. Thursday, September 9, 2004, at
the offices of the WSBA, 2101 Fourth Ave,
Ste. 400, Seattle, WA 98121-2330. Propo-
nents and opponents of the resolution are
urged to attend the hearing or to present
their views in written form for consider-
ation by the Resolutions Committee by
sending their comments (o the Executive
Director at the above address.

The Resolutions Committce will rec-
ommend approval, rejection, or amend-
ment of the resolution, which will then be
debated and voted on at the annual meet-
ing. The members of the Resolutions
Commiltee are Mark A.Johnson (chair),
Paula E. Boggs, Robert M. Boggs, Zulema
Ilinojos-Fall, Elizabeth Li, Fawn Sharp,
Ada Shen-Jaffe, and J.D. Smith.

RESOLUTION
Lndian Law on the Washington State
Bar Examination

WHEREAS, we, inlerested members of the
Washinglon State Bar Association (WSBA),
in support of our friends and collcagues in
the WSBA Indian Law Section and the
Northwest Indian Bar Association, do
hereby submit the following resolution; and

WHEREAS, the recent growth in tribal
economicdevelopment and the resulting
increase in interaction of Washington’s
twenty-nine (29) federally recognized In-
dian tribes with non-Indian entities and
individuals, both on and off of the reser-

valtion, has given rise to an array of busi-
ness lransactions, regulatory issues and
litigation matters betweentribal and non-
tribal parties in this state; and
WHEREAS, the citizens of Washing-
ton and their attorneys do not generally

understand the sovereign legal rights of

Washington Indiantribes; nordo they un-
derstand precisely how tribal self-gover-
nance and self-determination, and the
laws and ways of Washinglon Indian
tribes, aftiect and intersect Anglo-Ameri-
can and non-Indian legal principles; and

WHEREAS, the integrity and compe-
Lence of the legal profession in this state
would be enhanced if altorneys licensed
by the WSBA generally understood signifi-
cant federal jurisdictional Indian prin-
ciples, particularly the common law
doctrines of (ribal sovereignty, tribal sov-
ereign immunity, tribal subject malter ju-
risdiction (both criminal and civil),and the
federal Indian Child Welfare Act; and

WHEREAS, in February 2002 the State
Bar of New Mexico became Lhe first state
bar association to test the topic of Indian
law onits bar licensing exam, with a view
towards educaling public and private le-
gal counsel, and in turn the publicin New
Mexico, as well as federal, state and local
governments, about the legal rights of sov-
ereign Indian tribes.

NOW, THEREFORE, BE I'T RESOLVED
that we do hereby urge that the WSBA
Board of Governors enact and carry out
policy to ensure that every attorney li-
censed by the Washington State Supreme
Court, as well as members of the tribal,
state and federal judiciary in this stale,
better understand the sovercign legal
rights of Washington Indian tribes;

BEI'T FINALLY RESOLVED that wedo
hereby request the assistance and col-

laboration of the WSBA Committee of

LLaw Examiners and Professional Devel-
opment Committee to carry oul the pro-
visions of this Resolution.
STATEMENT IN SUPPORT OF
RESOLUTION

The resolution endorsed by 120 WSBA
members urges that federal Indian juris-
dictionalissuesbetested onourstatesbar
examinalion, as in New Mexico.' Itsgoal is
well-stated by Tim Woolsey in "Should In-
dianLawBe Tested on the Washington Bar

Exam?” in the June 2004 e Novo:

Inclucling American Indian law on
the bar exam will produce new attor-
neys that can spot issues and compe-
tently represent tribal and non-tribal
clients in Washinglon. ... [I]t is our
professional responsibility to be skill-
tully and thoroughly aware of these
issues lo uphold minimum standards
of competence . .. [and] lo zealously
advocate for all clients to the best of
our ability.

See RPC 1.1 ("A lawyer shall provide
competent represenlation to a client . . .
[which] requires the legal knowledge . . .
reasonably necessary for the representa-
tion.”).

According to the National Conference
of Bar Examiners and the ABA Section of
Legal Education and Admission to the Bar:

The bar examination should test the
abilityofan applicant to identity legal
issues. .. such as may be encountered
in the praclice of law, to engage in a
reasoned analysis of the issues and to
arrive at a logical solution by the ap-
plication of fundamental legal prin-
ciples....Itspurposeis to protect the
public...™

The resolution’s ultimate objective is
to protect the Washington public — In-
dian and non-indian citizenry alike —
from the unknowing or unwilling prac-
tice of Indian law.

Indian tribes are a “separate people.
with the power of regulating their inter-
nal and social relations”™ Local tribes
have recently exercised their sovercignty
andregulatoryauthority tobecomean in-
luential economic force. Consider that
Washington tribes:

» Annually contribute $1 billion to the
state’s overall economy.

«  Employ nearly 15,000 Indian and non-
Indian employees (by comparison,
Microsoft employs 20,000 Washingto-
nians).

«  Occupy 3.2 million acres ot land in the
state.!

A corollary to the rise in tribal eco-
nomic development is the dramatic in-
crease in non-Indian citizens seeking
business, employment, or recreation on
reservation lands; and in an array of en-
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suing legal matters that implicate tribal
jurisdiction.

Indianjurisdictional principles under-
lie every transaction in Indian Country.
With Wal-Mart, Home Depot, and Clear
Channel now developing Washington res-
ervations, and theresulting billions of dol-
lars in revenue and thousands of jobs, our
stale’s corporate lawyers must under-
stand tribal jurisdiction.

What’s more, Indian jurisdictional is-
sues extend into the domestic arena. Liti-
gationinvolvingtheadoptionof an Indian
child, the probate of real property on
tribal lands, an auto accident on the res-
ervation, or a reservation-based crime,
likely involve complex jurisdictional is-
sues. Even a slip-and-fall arising in a tribal
casino will implicate the threshold de-
fense of sovereign immunily — aquestion
of subject-matter jurisdiction.

The general practitioner or public law-
yer in Washington will encounter a case
implicating tribal jurisdiction. Indeed, the
120 WSBA members who believe our Bar
must better understand Indian lawinclude
civil and criminal counsel for municipal,
county, and federal government, state ad-
ministrative-law judges, legal-aid and non-
profit lawyers, and lawyers fcom large firins
throughout the state. WSBA President
Emeritus Dick Manning, U.S. Attorneys
John McKay and Jim McDevitt, and King
County Prosecutor Norm Maleng also en-
dorse the resolution. The broad showing
of support evidences that Indian jurisdic-
tional matters affect lawyers and clients of
every Lype in Washington.

Our state’s Bar exam is, by design, the
best forum to instill lawyers with knowl
edge reasonably necessary to ensure the
protection of all Washington citizens. To
that end, the WSBA would be prudent to
test tribal jurisdiction on our Bar exam.

NOTES

" ldaho. Oregon, Montana, and Oklahoma are
also considering whether to tesl. Indian law on
their bar exams.

* See Comprehensive Bar Admission Require-
ments 2004, at p. ix (www.nebex.org/pub.htm).
#US. v. Kagama, 118 U.S. 375 (1886).

4 See Gabriel S. Galanda, “Indian law is crucial
to this state,' Seattle Post-intelligencer, October
7, 2003 (seattlepi.nwsource.com/opinion/
142764_indianlaw07.btml).
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Around the State

Around the State reports are welcome

from county and specialty bar associa-

tions. There are no rules for writing them,
except to mention lots of your members.
We leave it up to each organization to de-
cidewho does it, and to the correspondent
to decide how often. Many counties are
still available. Contact the editor at
tradelaw@thompson-law.com for more
information.

Appointments

Anne N. Solwick has been appointed
executive director of Lhe State Board of
Tax Appeals. She succeeds Richard
Virant, who retired after 18 years. The
board adjudicates avariety oftax-related
disputes, including excise taxes, public-
utilityvaluations, exemptions, and prop-
erty-assessment appeals. Solwick has
practiced in the King, Pierce, and Thurs-
ton Counties area since 1992, and previ-
ously served with the Department of
Revenue and the IRS.

Governor GaryLocke has appointed
Erika Lim to the Legal Foundation of
Washington Board of Trustees. Lim is
director of career services at Seatlle
University School of Law, and is a part-
time advisor and legal counsel in the
Department of Information Services; De-
partment of Community, Trade and Eco-
nomic Development; and the state
Senale.

Three Washington lawyers have been
appointed to serve on the Totem Coun-
cil Board of Directors of the Girl Scouts.
I.aura Clinton practices with Preston
Gates & Ellis in Seattle. Betsy Hollings-
worth teaches at Seattle University
School of L.aw. Marilyn Sherron is an
attorney with AT&T Wireless in Seattle.

The council serves nearly 21,000 girls in
northwest Washington between the ages
of five and 17.

Gonzaga University has appointed
associate professor George Critchlow
interim dean of the law school as of July
1. Critchlow is a 1977 Gonzaga Law
graduate and has taught at Gonzaga for
23 years. He fills the deanship while the
university conducts a national search to
replace Daniel Morrissey, who resigned
effective June 30.

Island County Report

by tom Pacher

Greetings once again from the shores of
Penn Cove.

Lance Hendrix, no relation to Jimi,
recently passed the Bar exam. Lance
immediately took advantage of the
stunned silence in Coupeville to land a
job at Platt & Arndt. Moved in before
anyone even noticed. All kidding aside,
by the time this is printed, 'm sure L.ance
will already be wowing them in Island
County District Court.

Nearly two decades of lawyering, in-
cluding in a large upscale firm, appar-
ently haven’t rubbed offl on Cecilia
Welch quite as much as a few years out
in the countryside. Cecilia, whoworks as
a government lawyer on Whidbey, has
purchased her “dream farm,” complete
with a barn converled into a home. She's
moved onto the farm with two sheep, a
goat, and cat, and a dog. She swears that
after getting the 10 acres fenced, she’s
going to get more animals. Cecilia, youre
out in the countryside . . . if you want
more animals, just forgo the fence.

On a more self-serving note, I'm leav-
ing Platt & Arndt to venture out on my
own. I'll be setting up a solo shop on
Whidbey [sland, where I'll be spending
about half of my time prosecuting cases
[or the city of Oak Harbor. I'm still work-
ing out what ['ll do the other half of the
time,butifanyofyoutalk tomy parents,
please assure them I'm putting the time
to productive use and contributing to
society in a meaningful fashion. They
probably won't believe it, bul for some
reason it makes them feel better anyway.

Clients of Oak Harbor attorney Bill
Daniels can be assured that Bill never
stops working for his clients. T was still



out shopping for office space, not even
up and running yet, when I ran into Bill.
After a pleasant exchange of greetings,
Bill went right to work, twistingmy arm
about a case. You have to admire that
kind of vigilance.

Intellectual Property News
Woodcock Washburn LLP is pleased to
announce that palent attorney N. Ari
Long has been elected secretary of the
King County Bar Association Intellectual
Property Seclion.

The Judiciary

by Lindsay Thompson

Washinglon's federalbench increased by
two members in June.

On June 15 the Senate voted 98-0 to
confirm U.S. Magistrate Judge Ricardo
S. Martinez, 52, as the state’s first His-
panic federal judge. Ile succeeds Judge
Barbara Rolhstein, who accepted an
appointment in 2003 to direct the Fed-
eral Judicial Center. Before his confirma-
tion, Martinez was a magistrate for six
years, a King County Superior Court
judge for eight, and a deputy prosecutor
in King County for 10. He's a 1975 UW
graduate, and received his law degree at
UW in 1980.

On June 17 the Senale voted unani-
mously to conlirm Seattle lawyer James
Robart as a Western District judge.
Robart, 56, was managing partner at
Lane Powell Spears Lubersky and won
fame as he lead attorney in the 2000
challenge Lo the Tim Eyman-led $30 car-
tab initiative. A graduate of Whitman
College and Georgetown Law, he prac-
ticed with his firm for some 30 years
before moving to the bench. Robart suc-
ceeds Judge Thomas Zilly, who is tak-
ing senior status.

Washington federal judges are nomi-
nated based on recommendations by a
statewide bipartisan committee.

Pierce County Superior Court Judge
Frank Cuthbertson continues to re-
cover from surgery in May for a blood
clot in his brain. Cuthbertson was ap-
pointed to the bench in 2001 and won a
full term the next year.

Governor Gary Locke has appointed
Cameron Mitchell to succeed retiring
Judge Carolvnn Brown on the Benton-

Franklin County Superior Court bench.
Mitchell, 45, is the first African-Ameri-
can lo serve on that bench. Brewn was
the first woman to serve on that bench.

Mitchell is a native of Richland and
holds degrees from Washington State and
Willamette Law School. He was previ-
ously a hearing judge for the Board of In-
dustrial Insurance Appeals, has worked in
the Department of Energy’s legal de-
partment at Richland, and has worked
intheAttorney General’s Office. Mitchell
was a frequent pro tem judge before his
appointment.

Mitchell is Governor Locke's 51st ap-
pointment to the state bench.

Pierce County Superior Court Judge
Kathryn Nelson won a Dale Chihuly
Award from Stadium High School in
Tacoma in June. The award was created
in 2000 when the Class of 1959 donated
a Chihuly glass piece to the school. The
noted glass artisl was a student at Sta-
dium in the 1950s. The award honors
public service by alumni, students, or
volunteers at the school.

Chief Justice Gerry Alexander has
announced the Court’s appointment of
Janet McLane asinterim state court ad-
ministrator. McLane will work with out-
going administrator Mary McQueen,
who hasresigned to become president of
the National Center for State Ceurts.
McLanejoined AOCin 1980 andhasbeen
director of judicial services since 1986.
The oflice was createdin 1957 to provide
professional and technical support to the
state’s 255 courts.

King County District Court Judge
Corinna Harn has been elected chief
presiding judge of the 23-member,
seven-courthouse bench. Harn has
been on the court since 1998 and was
previously a Renton Municipal Court
Judge. Judge Barbara Linde has been
elected assistant chief presiding judge.

Our Farflung Members

Washington, D.C., resident and Seattle
native Emelie East waselecled a trustee
of Trinity College, Hartford, Connecticut,
in May. East, a Funston trustee, is cur-
rently the president of the Trinity Club
of Washington, D.C.,and is a member of
the National Alumni Association Execu-
tive Committee. East oblained her law

degree at Georgetown. She has served as
professional stafl on the U.S. Senate Ap-
propriations Committee, and is now a
co-founder and executive vice president
of McBee Strategic Consulting lobbying
firm in Washington, D.C.

Latina/o Bar Association of
Washington

The Washington State llispanic Bar As-
socialion announced its change of name,
to the Lalina/o Bar Association of Wash-
ington, in May.

In Memoriam

Francis Jerome Diskin

Longtime assistant U.S. Attorney Jerry
Diskin graduated from Catholic Univer-
sity and Georgetown Law Center and
spent nearly 30 yearsin the Weslern Dis-
trict of Washington. He served variously
as chief of the criminal division, senior
litigation counsel, and supervisor of the
oflice’s drug unit. Late in his career,
Diskin won international attention as
lead prosecutor of Ahmed Ressam, who
was arrested in December 2000 while
trying to smuggle a trunk-load of explo-
sivesfrom Canada to Washington on the
way to blow up Los Angeles Interna-
tional Airport.

After obtaining Ressam’s conviction
in 2001, Diskin served as interim U.S.
Attorney belween the resignation of
Kate Pflaumer and the appointment of
current U.S. Attorney John McKay.

In his spare lime, Diskin was an en-
thusiastic baseball fin, his participation
ranging from umpiring youth games to
critiquing the umpires in the pros.

Survivors include his wife and two
children.

A Minneola, New York, nalive, Francis
Jerome Diskin died June 1,2004, in Seattle,
aged 57.

Hon. Walter E. Websler Jr.

Ellensburgnalive Waller Webster served
in the U.S. Naval Air Corps in World War
II, then took a business degree from Se-
attle University and a law degree at
Georgetown. He married his college
sweetheart, Frances Siemion, and they
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Discinlicary Noti

seliled in Seatlle.

Websler practiced law and laught at
Seattle U. and Seattle’s Police Academy
belore being appointed lo the Court of
Appeals in 1984. After his 2001 relire-
ment, Webster practiced on Mercer Is-
land and chaired the King County
Museum of Flight Authority.

Survivors include his wife, eight chil-
dren, seven siblings, and nine grand-
children.

Walter E. Webster Jr. was born in
Ellensburg October 30, 1926, and died in
Seattle June 21, 2004, aged 77.

Osburn Kent Whiteley

A Harley rider and skiing enthusiast,
Osburn Whitely held degrees from Brig-
ham Young University and the University
of Utah School of Law, where he was a
member of the Order of the Coif. During
his career, he practiced with Graham &
Dunn and in his own Bellevue firm,
Drake & Whitely, before retiring from
Foster Pepper & Shefelman.

Survivors include his wife, three chil-
dren, his mother, four siblings, and five
grandchildren.

Osburn Kent Whiteley was born in
Oakley, Idaho, August 8, 1946, and died
in Sammamish May 6, 2004, aged 57.

Has your firm recently
changed its name,
relocated, added a new
partner, or welcomed a
new member?

é//_

Share your news in Bar News.

| Bar News is pleased to offer
advertising services in the

Announcements section. For
more information, contact

Jack Young at 206-727-8260,
or e-mail jacky@wsba.org.
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These notices ofimposition ofdisciplinary
sanctions and actions are published pur-
suant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforce-
ment of Lawyer Conduct, and pursuant to

the February 18, 1995, policy statement of

the WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926, leav-
ing the case name, and your name and
address.

NOTE: In July's Bar News, the name of T ho-
mas Frey, who served as special disciplin-
ary counsel representing the WSBA at
hearinginlnreKagele, was inadvertently
omitted. We apologize for the omission.

Resigned in Lieu of Disbarment
Charles B. Allen (WSBA No. 9193, ad-
mitted 1979), of Bellevue, resigned in lieu
ofdisbarment effective February 6, 2004.
This resignation was based on his con-
duct in 2002, involving assisting a Cali-
fornia estale-planning company in the
unauthorized practice of law.

In July 2002, Mr. Allen agreed to as-
sociate with a Calilfornia estate-planning
company. Mr. Allen reviewed estate-
planning documents completed by com-
pany representatives in the clients’
homes.Mr. Allen knew thatthe company
representatives were not lawyers and
were nol supervised by Washington law-
yers. Mr. Allen also knew that these rep-
resentatives gave legal advice to, and
solicited services from, the clients. When
Mr. Allen reviewed the clients’ docu-
ments, eitherhe or astalfmember some-
times verified factual issues with the
clients by telephone. Mr. Allen did not
adequately ascertain whether the clients
understood the terms or legal effect of
the documents they signed. Some of the
clients suffered actual harm because
theypurchasedunnecessary or inappro-
priate living trusts or charitable remain-
der trusts. Mr. Allen did not advise these
clients of the legal and financial conse-
quences of the trust documents. Mr.
Allen did not advise the clients of his
business relationship with the estate-
planning company. Mr. Allen required
each client to sign a disclaimer stating
“Charles B. Allen is not responsible for

any claims arising from an invalid Trust,
Will or Power of Attorney.” Mr. Allen
shared fees with the estate-planning
company.

Mr. Allen’s conduct violated RPCs 1.3,
1.d(a), and 1.4(b), requiring lawyers Lo
diligently represent clients, keep them
informed of the status of their matters,
and explain matters Lo the extent rea-
sonably necessary for clients to make
informed decisions; 1.1, requiring law-
yers to competently represent clients:
5.5(b), prohibiting lawyers lrom assist-
ing the unauthorized practice of law;
5.4(a), prohibiting sharing fees with
nonlawyers; 1.8(h), prohibiting making
agreements prospectively limiling the
lawyer’s malpractice liability to clients,
unless permitted by law and the client
isindependently represented; and 1.7(b),
requiring lawyers to decline client rep-
resentation if the representation may be
materially limited by the lawyer's own
interests.

Kevin Bank represented the Bar As-
sociation. Mr.Allenrepresented himself.

Disbarred

John W. Alderson (WSBA No. 29479,
admitted 1999), of Pasco, was disbarred
effective October 29, 2003, by order of
the Washington State Supreme Court
approving a stipulation. This discipline
was based on his criminal conduct in
2002.

Mr. Alderson’s uncle and lather were
two of three partners in a farming busi-
ness. In April and May 2002, while visil-
ing his father’s home, Mr. Alderson
gained access to thebusiness checkbook
and wrote eight unauthorized checks for
a total of $21,550. Mr. Alderson’s father
reimbursed the business account. At the
time of the stipulation, Mr. Alderson had
not paid his father.

Mr. Alderson's conduct violated RPCs
8.4(b). by committing a criminal act
(forgery) that reflects adversely on the
lawyer's honesty, trustworthiness, or {it-
ness as alawyer in other respects; 8.4(c),
by engaging in conduct involving dis-
honesty. fraud, deceit, or misrepresenta-
tion; and 8.4(i). by engaging in an act
involving moral turpitude, corruption,
unjustified assault, or other acts which
reflect disregard for the rule of law.
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Anthony Butler represented the Bar
Association. Leland Ripley represented
Mr. Alderson.

Disbarred

Armando R. Cobos (WSBA No. 27006,
admitted 1997), of Seattle, was disbarred
effective January 12,2004, by order of the
Washington State Supreme Court fol-
lowing a default hearing. This discipline
wasbased on his conductin 2002 involv-
ing multiple acts of misconduct in two
client matters during 2002.

Matter 1: 1nJanuary 2002, Mr. Cobos
agreed torepresenta corporation in two
pending lawsuits. Mr. Cobos did not de-
posit the client’s payment into his trust
account, bill the client, or provide an
accounting for these funds. On May 23,
2002, the court issued an order compel-
ling discovery and imposing $500 in
attorney’s fees on Mr. Cobos's client. Mr.
Cobos did not notify his client of this
order, provide the discovery, or pay the
fees. In June 2002, the opposing party
filed a summary judgment motion. Mr.
Cobos did not tell his client about this
motion, but the client’s corporate coun-
sellearned of the motion from the court
file. On June 23,2002,Mr. Cobos notified
his client that the summary judgment
motion had been continued and that he
had completed the responsive pleadings.
Mr. Cobos had not actually prepared re-
sponsive pleadings and did not contact
his client after this date. Mr. Cobos did
not inform his client or the court of his
withdrawal from this case. In early July,
the opposing party filed a motion for
contempt against Mr. Cobos’s client. Mr.
Cobosdid not tell opposing counsel that
he no longer represented the company,
or forward the pleadings to the corpora-
tion. At the end of July 2002, Mr. Cobos
vacated his office, and, by August, his
office phonenumber was disconnected.
Mr. Cobos did not return the client file
to the client or produce the file in re-
sponse to the Bar Association’s sub-
poena.

Matter 2: In March 2002, Mr. Cobos
agreed to represent the wife in a mar-
riage-dissolution action. In April 2002,
Mr. Cobos submitted pleadings indicat-
ing that the husband had stocks, bonds,
and a pension. The client told Mr. Cobos

that the husband did not have these as-
sets. The wife initially asked that the
husband contribute to hertuition costs.
Later, the wife received a tuition grant,
and asked Mr. Cobos to withdraw the
request for contribution. Mr. Cobos told
the client to keep quiet about the grant
and pocket the money from her hus-
band. Mr. Cobos continued to ask for
this tuition contribution against the
client’s expressed wishes. On two occa-
sions, while discussing payment of
attorney’s fees, Mr. Cobos asked the cli-
ent to assist him in obtaining a false
Mexican birth certificate and passport.
In May 2002, the husband’s lawyer filed
amotion to revise the temporary order,
including attorney’s fees and sanctions

against Mr. Cobos. Prior to the date of

this hearing, the client told Mr. Cobos
that she and her husband were discuss-
ing reconciliation. Mr. Cobos advised
the client several times not to reconcile
with her husband until after the hear-
ing, so the court could award attorney’s
fees to Mr. Cobos. Mr. Cobos made sev-
eral verbal attempts to become intimate
with the client during the representa-
tion. The client terminated the represen-
tation prior to the hearing. The parties
filed a joint motion dismissing the dis-
solution petition. Mr. Cobos threatened
to sue the husband for filing the griev-
ance in this matter.

Mr. Cobos’s conduct violated RPCs
1.2, requiring lawyers to abide by a
client’s decisions regarding the objec-
lives of the representation; 1.3, requiring
lawyers to diligently represent their cli-
ents; 1.4, requiring lawyers to keep cli-
ents informed about the status of their
matters: 1.7(b), prohibitinglawyers from
representing a client if the representa-
tion might be materially limited by the
lawyer’s own interests, unless the client
consentsinwritingaflter a full disclosure;
1.8(k), prohibiting a lawyer from having
sexual relations with a current client,
unless the sexual relationship existed
between themat the lime the lawyer-cli-
ent relationship commenced; 1.14(a)
and (b), requiring lawyers to deposit cli-
enl funds in a trust account, maintain
records of client funds, and provide ac-
countings of those funds: 1,15(d). requir-
ing lawyers to take steps to the extent

reasonably practicable to protect cli-
ents’ interests upon withdrawal; 3.3(a),
prohibiting lawyers from making false
statements of material fact or law to the
tribunal; 8.4(b), prohibiting committing
criminal acts (attempt to violate Title
18 U.S.C. § 1028) that reflect adversely
on the lawyer's honesty, trustworthi-
ness, or fitness as a lawyer in other re-
spects; and 8.4(d), prohibiting conduct
prejudicial to the administration of jus-
tice; and ELC 5.3(e) ( formerly RLD 2.8).
requiring lawyers to promptly cooper-
ate with disciplinary investigations.

Christine Gray represented the Bar
Association. Mr. Cobos represented him-
self. Paul M. Larson was the hearing of-
ficer.

Disbarred

Jeffrey L. Danzig (WSBA Mo. 13243, ad-
mitted 1983), of Bellingham, was dis-
barred effective November 25, 2003, by
order of the Washington State Supreme
Court following a default hearing. This
discipline was based on his conduct be-
tween 1998 and 2001 involving theft of
client funds and conflict of interest in a
medical-malpractice matter.

In October 1998, Mr. Danzig agreed
to represent clients in a medical-mal-
practice matter. The clients signed a
wrilten fee agreement for a $5,000 non-
refundable retainer and a contingency
fee. Between October 1998 and Novem-
ber 2000, the clients paid Mr. Danzig
$49.436.15 for costs, and an additional
$2.700 in costs directly Lo third parties.
Mr. Danzig deposited many ofthese pay-
ments into his personal checking ac-
count. By summer 2000, the clients could
not afford to pay costs, so Mr. Danzig
agreed to find a lawyer who could ad-
vance costs. e also prepared a new
agreement statingthatthe clients agreed
to pay fees in addition to those in the
original fec agreement,andthattheyhad
no disagreement with “regard to money
or preparation of our case.” The clients
initially refused to sign the new agree-
ment,but did so afler Mr. Danzig threat-
ened to withdraw and make it difficult
for the clients to find new counsel. Mr.
Danzig did not tell the clients that they
should obtain independent legal advice
prior to signing the new fee agreement.
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In November 2000, Mr. Danzig asso-
ciated with another lawyer, who agreed
to advance costs to the clients prospec-
tively. I'he new agreement also provided
that Mr. Danzig and the new lawyer
would receive a 50 percent contingency
fee. In January 2001, the clients’ case
settled for $600,000. After signing the
settlement check, the clients asked Mr.
Danzig to provide an accounting, He told
them he did not have receipts, could not
provide an accounting, and would not
refund any money. The hearing officer
found that the clients were entitled to a
$35.603.76 refund of unused and unac-
counted for advanced costs. Mr. Danzig
did not refund any money to the clients.

Mr. Danzig’s conduct violated RPCs
1.14(b)(3). 1.4, and 1.5(c), requiring law-
yers to maintain complete records of
client funds in their possession, and to
render appropriate accountings to their
clients; 1.4(b)(4) and 1.15(d), requiring
lawyers to promptly refund unused ad-
vanced costs; 8.4(b), prohibitinglawyers
from committing criminal acts [ theft of
client funds] that reflect adversely on the
lawyers” honesty, trustworthiness, or lit-
ness as lawyers in other respects; and
1.8(a) and 1.4, requiring lawyers enter-
ingbusiness transactions with clients to
provide full disclosure and a reasonable
opportunity for the clients to seek inde-
pendent legal advice.

Marsha Matsumoto represented the
BarAssociation.Mr.Danzigrepresented
himsell. Michael Lewis was the hearing
officer.

Disbarred

Hollis Wayne Duncan (WSBA No.
27937, admitted 1998), of Edmonds, was
disbarred effective January 23, 2004, by
order of the Washington State Supreme
Court following a default hearing. This
discipline was based on his conduct in
2001, involving willlul disobedience of
court orders and other acts of miscon-
duct in litigation matters.

Matter 1: Mr. Duncan represen ted
the plaintiff in a King County Superior
Court lawsuit. Although Mr. Duncan
knew that the case was assigned to
Kent, he designated his pleadings as
Seattle Assignment Area. The defen-
dant filed a motion to move the caseto
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Kent, and served the motion on Mr.
Duncan by cerlified mail to his rented
postal box. In November 2000, the
postal-box operator signed the certi-
fied-mail receiptfor the motion. [n De-
cember, Mr. Duncan told opposing
counsel that he had not received the
motion and that he did not accept cer-
tified mail. In March 2001, Mr. Duncan
told the judge that someone would be
available at the post office box facility
to accept personally delivered docu-
ments; however, heinstructed the facil-
ity personnel not to accept or sign lor
any documents. Mr. Duncan sent re-
sponsive letters to the assigned judge,
but did not file any pleadings. Mr.
Duncan also failed to provide signed
complete answers lo interrogatories,
even after a court order. In June 2001,
the court awarded sanctions against
Mr. D uncan, which he failed to pay.
Matter 2: In June 2001, Mr. Duncan
filed a petition for a show cause order in
arecords disclosure matter. In July 2001,
the defendant stated in a declaration
that the records did not exist. About a
week later, Mr. Duncan filed a second
petition for a show cause order requir-
ing disclosure of the same records. Mr.
Duncan sent a fax directly to a repre-
sented party, knowing that opposing
counsel was out of town duringthis time.
Matter 3: In June 2001, Mr. Duncan
filed, but did not serve on opposing
counsel, a notice of motion to change the
assigned judge in alitigation matter. Mr.
Duncan failed to serve four other re-
quired documents on opposing counsel.
Mr. Duncan presented and obtained an
ex parte order changing the assigned
judge at a time he knew that opposing
counsel was out of town, and failed to
serve the order on opposing counsel. Af-
ter receiving the order changing the as-
signed judge, Mr. Duncan intentionally
presented an ex parte order to a commis-
sioner pro teyn. Mr. Duncan also inten-
tionally misstated the date of service in
his declaration filed with the court.
Matter 4:0n]July24. 2001, Mr.Duncan
faxed opposing counsel a notice and mo-
tion toextend time. The noticestated that
the motion would be heard on July 13,
2001 The motion also stated that ajudge
other than the judge assigned to the case

would hear the matter. Opposing coun-
sel did not respond to the motion, be-
cause it was set for a date that had already
passed. Mr. Duncan altered his motion,
indicatlingit wasto be heard]July26,2001,
and by the judge assigned to the case. He
then presented the motion and obtained
an order extending time for his response
without allowing opposing counsel to re-
spond.

In September 2001, the judge ordered
$500 in sanctions against Mr. Duncan.
Mr. Duncan wilifully failed to pay the
sanctions. In March 2002, thejudge held
Mr. Duncan in contempt of court and
ordered that he forfeit $50 per day for
each day the sanctions remain unpaid.
The court also imposed an additional
$500 in attorney’s fees.

Mr. Duncan’s conduct violated RPCs
3.1, prohibiting lawyers from bringing
or defending a proceeding, or asserting
or controverting an issue, unless there
is a nonfrivolous basis for doing so;
3.4(c), prohibiting a lawyer from know-
ingly disobeying an obligation under
the rules of a tribunal; 3.4(d), requiring
lawyers to make diligent eflorts to com-
plywithlegally proper discovery requests
by an opposing party: 4.2, prohibiting law-
yers from communicating about the sub-
ject matter of the representation with
represented parties without consent of
the other lawyer or legal authorization;
8.4(c), prohibiting conduct involving
dishonesty, deceit, traud, or misrepre-
sentalion; 8.4(d), prohibiting conduct
prejudicial tothe administration of jus-
tice; and 8.4(j), prohibiting willful dis-
obedience or violation of a court order
directed to the lawyer.

Randy Beitel represented the Bar As-
sociation. Mr. Duncan represented him-
self.James M. Danielson was the hearing
officer.

Disbarred

Thomas J. Earl (WSBA No. 10902, ad-
mitied 1980). of Moses Lake, was dis-
barred effective May 13, 2004, by order
of the Washington State Supreme Court
following a hearing. This discipline was
based on his conduct from 1992 through
1998, involving charging fees while rep-
resenting clients as court-appointed
criminal-defense counsel, failing to ex-




plain the choice between appointed
counsel and retained counsel, charging
unreasonable fees, and voluntarily main-
taining an excessive caseload while one
ofthe lawyers under contract to provide
indigent criminal defense in Grant
County.

Matter 1: In 1996, Mr. Earl was ap-
pointed to defend a client in two crimi-
nal matters. In September and October
1997, Mr. Earl was appointed to repre-
sent the same clientin a sentencing vio-
lation and two new felony charges. Mr.
Earl filed notices of appearance in the
new cases, but not in the sentencing vio-
lation matter. The client’s Determination
of Indigency form was filed, but not
signed by the court. Although Mr. Earl
testified that he was not appointed to
represent this client, the hearing oflicer
found that he was appointed counsel.
Mr.Earlcharged theclient $3.000{or this
representation.

Matter 2: In June 1998, the court ap-
pointed Mr. Earl to represent a client on
a criminal felony charge. The client
wanted to relain a particular lawyer. The
client only partially completed the
indigency report, and the court found
him not indigent. Mr. Earl did not fully
explain the client’s rights to seek ap-
pointed counsel and made no effort to
complete the indigency report or argue
that the client was actually indigent. Mr.
Earl contacted the client on the day of
the hearing and suggested that the cli-
ent retain him. The client agreed to pay
Mr. Earl $3,000, but could not meet the
payment schedule. Mr.Earl withheld ser-
vices pending the client’s payments.

Matter 3: In September 1993, Grant
County Superior Court issued an order
appointing the indigent defenders to
represent a defendant. Following the
usual procedure, the court appointed the
indigent defenders at the first hearing,
prior Lo filing of the indigency report.
Five days later, Mr. Earl filed his notice
of appearance and a document identify-
ing himself as the client’s lawyer. No de-
termination ofindigency report wasever
filed in this case. In October and again
in November 1993, the client’s mother
paid Mr. Earl $1.500 for the client’s rep-
resentation. Mr. Earl was obligated to
provide this representation without

charge to the client.

Matter 4: On December 18, 1992, the
court appointed the “contract defend-
ers” to represent a criminal defendant.
The defendant agreed to accept ap-
pointed counsel, butindicated he might
attempt to retain counsel. Mr. Earl ap-
pearedin court with the defendant that
same day. By June 1993, the client had
paid Mr.Earl $2.220. Mr. Earl did not pro-
vide his client a full and fair explanation
regarding the decision to retain Mr. Earl.
after the court entered an order appoint-
ing counsel.

Matter 5:1n April 1998, Mr. Earl was
appointed to represent a criminal defen-
dant. In May, the court found the client
indigent, but able to contribute. On Au-
gust 5, 1998, a jury found the client guilty.
On August 10, 1998, prior to sentencing
and without a determination of the
client’s indigency status for appeal, Mr.
Earl talked to the client about the cost
of retaining him for the appeal. Mr. Earl
agreed to do the client’s appeal for a flat
fee of $5,000. By accepting the client’s
money during the appointed represen-

tation and prior to a determination of

the client's incligency for appeal, Mr. Earl
may have created a conflict between his
personal interestsin keepingtheclient’s
funds and the client’s interests in quali-
fying for appointed counsel. The hear-
ing officer found the $5.000 fee to be
unreasonable based on the actual work
Mr. Earl performed.

Matter 6: On August 1, 1994, Mr. Earl
appeared in court as appointed counsel
withanindigent criminal defendant. The
nextday, Mr.Earl filed a notice of appear-
ance. The client believed he would re-
ceive better representation if he hired a
lawyer rather than using appointed
counsel. By January 1995, the client paid
Mr. Earl $§2,700. Mr. Earl did not initiate
the discussion leading to the client’s re-

taining him, but he took advantage of

the client’s belief that be would receive
abetter outcome if he retained Mr. Earl.
The hearing officer found that Mr. Earl
was obligated to represent the client and
should have refused the payment.
Matter 7: In April 1993, Mr. Larl was
assigned counsel for a criminal defen-
dant charged with child rape and child
molestation. The client and his family

believed that Mr. Earl was not aggres-
sively defending the client. During an
in-chambers meeting with the judge
prior to trial, Mr. Earl stated, “he [the
client] believes my role is to find proof
that he’s innocent of this particular
charge. I've explained to him the role,
or my role, is to see his constitutions
rights are protected.” The hearing of-
ficer found that Mr. Earl fundamentally
misunderstood his role as assigned
counsel. The hearing officer also found
that Mr. Earl’s voluntarily excessive
caseload was prejudicial to the admin-
istration of justice.

Matter 8: In July 1996, Mr. Earl ap-
peared as appointed counsel for a
criminal defendant on felony charges.
including attempted murder. The client
was acquitted by reason of insanity and
committed to Eastern State Hospital.
Mr. Earl's appointed representation
ended. In August 2000, the client re-
tained Mr. Earl to represent him in an
attempt to modify his conditions of
confinement and to explore revoking
his guilty plea. The court docketreflects
no work on the client’s case after Au-
gust 2000. In fall 2000, the client asked
Mr. Earl Lo withdraw and refund the
unused portion ofhis $2,500 in fees. Mr.
Earl did not withdraw or refund any of
the fees. A few weeks later, the client
filed a grievance against Mr. Earl. Mr.
Earl told the client he would take no
further action on his case while the
grievance was pending. In June 2001,
new appointed counsel successfully
withdrew the client’s insanity plea and
entered a guilty plea to a reduced
charge with no additional confinemenl.

Mr. Earl's conduct violated RPCs 1.3,
requiring lawyers to diligently represent
their clients; 1.4(b). requiringlawyers to
explain client matters to theextentrea-
sonably necessary to permit the client
to make an informed decision regard-
ing the representation; 1.5(a). requiring
lawyers to charge reasonable fees: 1.7(b).
prohibiting lawyers from representing a
client if the representation may be ma-
terially limited by the lawyer’s own inter-
ests; 7.1, prohibiting lawyers from
making false or misleading statements
communications about the lawyer or
the lawyer’s services: 8.4(c), prohibiting
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lawyers from engaging in conduct in-
volving dishonesty, deceit, fraud, or
misrepresentation; 8.4(d), prohibiting
conduct prejudicial to the administra-
tion of justice; and 8.4(i), prohibiting
lawyers from committingactsinvolving
moral turpitude.

Christine Gray and Linda B. Eide
represented the Bar Association. Nels
Hansen represented Mr.Earlat hearing.
Mr. Earlrepresented himselfon appeal.
Kenneth Fielding was the hearing of-
ficer.

Disbarred

Edward A. Judge (WSBA No. 18950, ad-
mitted 1989), of Kensington, CA, was dis-
barred by order of Lthe Washington State
Supreme Court imposingreciprocal dis-
cipline based on an order from Lhe state
of Calitornia. This discipline was based
on his 1997 conviction of one count of
attempted robbery, a felony. In 2001, pur-
suant to a plea agreement, Mr. Judge’s
felony conviction was reduced to a mis-
demeanor and then dismissed by the
court.

Mr.Judge was disbarred in California
based on Business and Professions Code
§ 6102(c), allowing summary disbarment
in cases of criminal convictions involv-
ing moral turpitude.

Marsha Matsumoto represented the
Bar Association. Mr. Judge represented
himself.

Disbarred

Billy S. Mitchell (WSBA No. 24718, ad-
mitted 1995), of Seattle, was disbarred ef-
fective March 25, 2004, by order of the
Washinglon State Supreme Court follow-
ing a detault hearing. This discipline was
based on his conduct in 2002 involving
theft of client funds. (Mr. Mitchell is to be
distinguished from William Genther
Mitchell of Lynden and William Patrick
Mitchell of Seattle.)

Mr. Mitchell represented a client in a
claim for damages sustained in an auto-
mobile accident. Mr. Mitchell also agreed
torepresent the insurance company that
had a subrogated interest in the client’s
claim. In March 2002, Mr. Mitchell settled
the claim and deposited the funds into his
trustaccount. Mr.Mitchell did not inform
the insurance company ofthe settlement,
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and embezzled the company’s funds.
The insurance company learned of the
settlement and made several requests
that Mr. Mitchell forward the funds to
them. Mr. Mitchell promised to send the
funds, knowing he had already em-
bezzled them. As of the date of the hear-
ing, Mr. Mitchell had not paid the tunds
to the insurance company. Mr. Mitchell
also failed to cooperate with the disci-
plinary investigation.

Mr.Mitchell’s conduct violated RPCs
8.4(b). prohibiting committing a crimi-
nalact[RCW9A.56.030, Theft in the First
Degree] that reflects adversely on the
lawyer's honesty, trustworthiness, or fit-
ness as a lawyer in other respects; 8.4(c),
prohibiting conduct involving dishon-
esty, fraud, deceit, or misrepresentation;
8.4(i), prohibiting committing an act in-
volving moral turpitude; 1.14(b)(1), re-
quiring lawyers to promptly notify clients
of deposit of client funds; 1.14(b)(4), re-
quiring lawyers to promptly deliver client
funds upon request; and 8.4(1) and ELC
5.3, requiring lawyers to promptly re-
spond to requests tor information dur-
ing disciplinary investigations.

Randy Beitel represented the Bar As-
sociation. Mr. Mitchell represented him-
self.James M. Danielson was the hearing
officer.

Suspended

Norman W. Cohen (WSBA No. 373, ad-
mitted 1965), of Seattle, was suspended
for one year, effective January 15, 2004,
by order of the Washington State Su-
preme Court following a hearing. For
further information, please see /n re
Disci pline of Cohen, 150 Wn.2d 774, 82
P.3d 224 (2004). This discipline was
based on his lack of diligence, commu-
nication, and improper withdrawal in a
litigation matter from 1996 through
2000.

In May 1996, Mr. Cohenagreedtorep-
resent a client in an employment dis-
pute.Mr.Cohen obtained a continuance
of the trial date without the client’s
knowledge, despite the client’s request
tor a quickresolution. In July 1998, when
opposing counsel hesitated toagreeto a
second continuance request, Mr. Cohen
agreed to voluntarily dismiss the client’s
suit. Mr. Cohen told his client the em-

ployer had requested the second con-
tinuance. In September 1998, Mr. Cohen
refiled the client’s lawsuit. In April 1999,
after Mr.Cohen had failed totilerequired
pleadings and attend a status confer-
ence, the court dismissed the client’s suit
andimposed sanctions.TnJune 1999, Mr.
Cohen paid the sanctions, and the court
reinstated the client’s case. In November,
Mr. Cohen agreed, without his client’s
authority, to transfer the case to manda-
tory arbitration. At the arbitration hear-
ing, Mr. Cohen called two witnesses and
asked tor 31.00 in damages. The arbitra-
tor ruled against the client, and Mr.
Cohen filed a trial de novo request, but
failed to tile a jury demand. In Novem-
ber 2000, after the employer filed a sum-
mary judgment motion, Mr. Cohen filed
a motion to withdraw. Mr. Cohen based
his motion on a letter from his physician
detailing health conditions he had suf
fered for over a year. Mr. Cohen did not
notify his client prior to filing this mo-
tion. The client was not able to obtain
new counsel, and agreed Lo a dismissal
with prejudice.

Mr. Cohen’s conducl violated RPCs
1.3 and 3.2, requiring lawyers Lo dili-
genlly represent clients and expedite liti-
gation; L.4(a), requiring lawyers to keep
clients reasonably informed of the stat-
us of their matters; 1.4(b), requiring law-
yers to explain matters to the extent
necessary for clients Lo make informed
decisions; and 1.15, requiring lawyers to
take reasonable steps to protect clients’
interests upon withdrawal.

Anne I. Seidel represented the Bar
Association. Kurt Bulmer represented
Mr. Cohen. Robert Bibb was the hearing
officer.

Suspended
Bruce C. Dawson (WSBA No. 9115, ad-
mitted 1979), of Fresno, CA, was sus-
pended tor 60 days and reprimanded, by
order of the Washington State Supreme
Court imposing retroactive reciprocal
discipline based on an order from the
state of California. This discipline was
based on his tailure to comply with con-
ditions ordered in a prior disciplinary
proceeding.

In 1993, Mr. Dawson received a pub-
lic reproval with conditions, including
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that he take and pass the California Pro-
fessional Responsibility Examination
(exam). Mr. Dawson failed to complete
this condition, and a new disciplinary
proceeding was instituted. Mr. Dawson
agreed, in lieu of additional disciplinary
proceedings, to take and pass the exam,
and attend the state bar ethics school
prior toMay23,1995.Mr.Dawsonpassed
the exam, bult failed to attend ethics
school.

Mr. Dawson’s conduct violated Busi-
ness and Professions Code § 6068(1), re-
quiring lawyers to keep all agreements
made in lieu of disciplinary prosecution.

FeliceCongallonrepresented the Bar
Association. Mr. Dawson represented
himself.

Suspended

Brell L. Francisco (WSBA 0. 8427, ad-
mitted 1978), of Bellevue, was suspended
for 60 days, effective December 5, 2003,
by order of the Washington State Su-
preme Court imposing reciprocal disci-
pline based on an order from the state
of California. This discipline was based
on his conduct in 1993, involving failure
to promptly deliver client settlement
funds in his possession in a litigation
matter.

In 1992, Mr. Francisco represented a
company in a lawsuit against a builder.
In July 1993, the builder issued a settle-
ment check pursuant to a court ordered
judgment. Despite the clients’ requests,
Mr. Francisco did not send them any part
of the settlement fuinds until late Octo-
ber 1992.

Mr. Francisco’s conduct violated Rule
4-100, requiring lawyers to promplly pay
funds to clients. upon request.

Felice Congalton represented the Bar
Associalion. Mr. Francisco represented
himsell.

Suspended

Phillip C. Gilbert (WSBA No. 21868,
admitted 1992), of Gresham, OR, was
suspended for 30 days effective February
17, 2004, by order of the Washington
State Supreme Court imposing recipro-
cal discipline based on an order from the
state of Oregon. This discipline was
based on his conduct involving an un-
authorized settlement offer in a per-

sonal-injury matter.

Mr. Gilbert represented a client in a
personal-injury maller. Days before the
statute of limitations would expire, Mr.
Gilbert made a selllement offer that the
opposing parly accepted. Mr. Gilbert
made the settlement ofter without his
client's knowledge or authority.

Mr. Gilbert's conduct violated DR 1-
102(A)(3), prohibiting conduct involving
dishonesty, fraud, deceit, or misrepre-
sentation.

Felice Congalton represented the Bar
Association. Mr. Gilbert represented
himself.

Suspended

Linda J. Toner (WSBA No. 19521, admit-
ted 1990), of Beaverton, OR, was sus-
pended for 30 days by order of the
Washington State Supreme Court im-
posing reciprocal discipline based on an
order from the state of Oregon. The
Washington order, entered November
18, 2003, imposed a relroactive suspen-
sion in Washington based on the dates
in the Oregon order. This discipline was
based on her assisling with the unautho-
rized practice of law in 1992.

In August 1992, Ms. Toner entered
a retainer agreement with A, a corpo-
ration engaged in the nonlawyer sale
of revocable living trusts to the pub-
lic. Ms. Toner rented office space from
A and accepted client referrals and
fees from A. She agreed to use only
forms drafted and supplied by A. The
agreemenl increased the fees due Ms.
Toner as the total number of living
trusts sold increased. In December
1993, the court issued an injunction
against A, enjoining it from engaging
in the practice oflaw. Ms. Toner did nol
disclose the conflicts of interesl to the
living-trust clients.

Ms. Toner’s conduct violated DR 3-
101(A), by assisting in the unauthorized
practice of law; DRs 5-101(A) and 5-
105(E), by failing to disclose conflicts of
interest to the living trust clients; and 5-
108(A), by accepting compensation from
a person other than the client, without
full disclosure.

Felice Congalton represented the
Bar Association. Ms. Tonerrepresented
herself.

Suspended

Carlos Valero (WSBA No. 29192, admit-
ted 1999), of Spokane, was suspended for
six months, effective December 1, 2003,
by order of the Washington State Su-
preme Court approving a stipulation.
This discipline was based on his know-
ingly disobeying court orders in 2001.

Matter 1:1n July 2000, Mr. Valero filed
an adversary proceeding in U.S. Bank-
ruptcy Court. Mr. Valero named three
defendants without any factual basis.
The court dismissed the adversary pro-
ceeding, deeming the plaintiffs “vexa-
tious litigants.” and imposed sanctions
and conditions on filing pleadings in any
U.S. court. The order imposed sanctions
totaling $32,500 against the plaintiffs
and Mr. Valero, jointly and severally. Mr.
Valero did not pay these sanctions. The
order also provided that any other U.S.
courl could refuse to accept pleadings
relating to this subject matter, unless
cerlain conditions were satisfied. Mr.
Valero filed pleadings in the 9th Circuit
Court of Appeals relating to the earlier
subject matter, without complying with
the conditions in the bankruptcy court’s
order. InJune 2001, the 9th Circuit Court
of Appeals required Mr. Valero to show
cause why sanctions should not be im-
posed for his failure to comply with that
court’s rules and orders. Mr. Valero did
not promptly respond, and the court
imposed sanctions.Mr.Valeropaid these
sanctions.

Matter 2: In March 1999, a bank-
ruptey judge awarded a partnership a
judgmentin an adversary proceeding. In
late 1999 or early 2000, the partnership
retained Mr. Valero. After several hear-
ings, motions, and a premalture appeal,
the court entered a final order in favor
of Mr. Valero's client in this matter on
May 11, 2000. The defendants paid the
judgment, and the payment was ac-
cepted and negotiated. Mr. Valero de-
clined to file a satistaction of judgment,
despite repeated requests. His clienl re-
fused to accept that the judgment had
been satisfied. In October 2001, the court
found that the judgment was satisfied
and imposed sanctions of $2,909 jointly
and severally against Mr. Valero and his
clients. Mr. Valero did not pay these
sanctions. Mr. Valero did not cooperate
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with the disciplinary investigation of
this matter.

Mr. Valero’s conduct violated RPCs
3.4(c), by his knowingly disobeying
court orders and failing to pay court-
imposed sanctions; 8.4(d), by his en-
gaging in conduct prejudicial to the
administration of justice; 8.4(i), by his
committing an act reflecting disre-
gard for the rule of law: and 8.4(1), by
his failing to cooperate with the dis-
ciplinary investigation.

G. Val Tollefson represented the
Bar Association. Mr. Valero repre-
sented himself.

Reprimanded

Tucker F. Blair (WSBA No. 29567, ad-
mitted 1999), of Seattle, received a rep-
rimand effective February 23, 2004,
following a stipulation approved by
the hearing officer. Although Mr. Blair
disagreed with the violation analysis,
he entered into this stipulation. This
discipline is based on his unautho-
rized access of another lawyer’s com-
puter files in 2002.

In August 2002, after business
hours, Mr. Blair accessed computer
files stored on lawyer C’s computer.
Mr. Blair rented office space in the
same building as lawyer C. Mr. Blair
went to lawyer C’s office at around 11
p.m., when no firm or staff members
were present. Mr. Blair copied files to
a diskette and downloaded them to his
law firm's computer. Lawyer C had
previously allowed Mr. Blair to access
certain computer files upon request
and with permission, but wasunaware
of this August 2002 access. Mr. Blair
returned the diskette and deleted all
of the files from his firm computer.

Mr. Blair’s conduct violated RPCs
8.4(b), prohibiting lawyers from com-
mitting criminal acts [RCW 9A.52.
120(2), Computer Trespass in the Sec-
ond Degree] that reflect adversely on
the lawyer's honesty, trustworthiness,
or fitness as a lawyer in other respects;
and 8.4(i), prohibiting committing acts
of moral turpitude.

Kevin Bank represented the Bar
Association. Mr. Blair represented
himself. Gayle T. McElroy was the
hearing officer.
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Reprimanded

Robert E. Brandt (WSBA No. 23058,
admitted 1993), of Kirkland, received a
reprimand effective February 17, 2004,
following a stipulation approved by the
hearing officer. This discipline is based
on Mr. Brandt’s failure to provide dili-
gent representation and follow the
client’sinstructions in a personal-injury
matter between 1998 and 2001.

In September 1998, Mr. Brandt agreed
to represent a client injured in an automo-
bile accident. Shortly afler agreeing to a
contingent fee, Mr. Brandt learned that the
client had pre-existing injuries. Although
Mr. Brandt was concerned that the pre-
existing injuries would affect the client’s
case, he did not communicate this con-
cern toher.Mr.Brandt did not answer the
client’s phone calls or work on her case
until February 2000, when he met with the
client and reviewed a settlement demand
letter. Mr. Brandt did not send the settle-
ment letter or make any other attempts
to communicate with the other driver’s in-
surance company. [nearly2001, in response
to the client’s statute of limitations con-
cerns, Mr. Brandt drafted a complaint. Mr.
Brandt did not file the complaint prior to
expiration of the statute of limitations. In
May 2002, the client fired Mr. Brandt and
requestedthat hereturn her file. Mr. Brandt
did not return the client’s file. Mr. Brandt
did not promptly respond to the Bar
Association’s requests for information
about thegrievance,butdid appear forhis
deposition.

Mr. Brandt’s conduct violated RPCs
1.2(a), requiring lawyers to abide by the
client’s decisions concerning the objec-
tives of the representation; 1.3, requir-
ing lawyers to diligently represent their
clients; 1.4, requiring lawyers to keep
clients reasonably informed of the sta-
tus of their matters; 1.15(d), requiring
lawyerstotakereasonablestepsto pro-
tect clients’ interests upon withdrawal
from representation; and RPC 8.4(l)
and ELC 5.3, requiring lawyers to
promptlyrespond to requests for infor-
mation during disciplinary investi-
gations.

Anthony Butler represented the Bar
Association. Mr. Brandt represented
himself. Teena Killian was the hearing
officer.

Reprimanded

Donald B. Lundahl (WSBA No. 21424,
admitted 1992), of Tacoma, received a
reprimand effective December 29, 2003,
following a stipulation approved by the
chief hearing officer. This discipline is
based on his conduct in 1996, involving
failure to diligently represent a criminal
defendant.

In March 1996, Mr. Lundahl began
representing a client in a criminal mat-
ter. In June 1996, Mr. Lundahl received
an expert report stating that his client
was not mentally competent to stand
trial. Mr. Lundahl did not raise this issue
withthecourtpriortogoingon vacation
for the month of July. Mr. Lundahl ar-
ranged for another lawyer to take over
his caseload during his vacation. During
Mr. Lundahl’s vacation, the client en-
tered a guilty plea. In August, the client
told Mr. Lundahl that the other lawyer
had forced him to accept the guilty plea.
Mr. Lundahl decided the client’s com-
plaints were frivolous and took no action
to withdraw the plea. Mr. Lundahl with-
drew from the representation, and the
court appointed another lawyer. The
courtdeniedthe new lawyer’s motion to
withdraw the plea, and sentenced the
client to 176 monthsin prison. Later,the
court granted the client’'s personal-
restraint petition and vacated the guilty
plea based on Mr. Lundahl’s failure to
raise the client’s potential incompe-
tency.

Mr. Lundahl’s conduct violated RPCs
1.3, requiring that lawyers diligently
represent their clients; and 8.4(d), pro-
hibiting conduct prejudicial to the ad-
ministration of justice.

Leslie Ching Allen represented the
Bar Association. Donald Lundahl repre-
sented himself.James M. Danielson was
the hearing officer.

Reprimanded

Michael T. Mullen (WSBA No. 23116,
admitted 1993), of Milwaukie, OR, re-
ceived a reprimand effective September
8,2003, by order of the Washington State
Supreme Court imposing reciprocal dis-
cipline based on an order from the state
of Oregon. This discipline is based on his
neglect of a marital-dissolution matter
in 2000.




In 2000, Mr. Mullen represented a cli-
ent in a dissolution-of-marriage action.
After an October 2000 hearing, the court
asked Mr. Mullento prepare an order. Mr.
Mullen took no action to draft an order
until December 2000. Although Mr.
Mullen thought he had mailed the draft
order to opposing counsel, his billing
records do notreflect this action. Oppos-
ing counsel did not receive a draft order,
so he drafted his own. Mr. Mullen did not
respond to opposing counsel's draft or-
der. In December 2000, the court signed
opposing counsel’s order. The client was
not aware that this order had been en-
tered. In January 2001, Mr. Mullen’s cli-
ent retained new counsel. New counsel
discovered that the Decemberorderwas
inaccurate.

Mr. Mullen’s conduct violated DR 6-
101 (B), prohibiting lawyers from nc-
glecting legal matters entrusted to them.

Felice Congalton represented the Bar
Association. Mr. Mullen represented
himself.

Reprimanded

Christopher J. Nickola (WSBA No.
6737, admitted 1976), of Richland, re-
ceived areprimand effective January 20,
2004, following a stipulation approved
by the hearing officer. This disciplineis
based on his conductin 2002, involving
failure to competently analyze his re-
sponsibilities in a property-division
matter.

In February 2002, Mr. Nickola agreed
to represent a client in a proceeding to
terminate a long-term nonmarital rela-
tionship. In March 2002, Mr. Nickola filed
a petition for property division, and, in
April, the court granted his request for
temporary orders. In May 2002, Mr.
Nickola requested an order of contempt
and judgment against the opposing cli-
entforviolation of the temporary orders.
Prior to the hearing on the motion, Mr.
Nickola’s client committed suicide. After
talking with the client’s family, Mr.
Nickola attended the contempt hearing
and did not inform the court that his cli-
ent had died. At the time of the hearing,
Mr. Nickola erroneously believed he had
authority torepresent the client’s estate,
that his conduct was permitted by the
RPCs, and that the client’s death was not

material to the outcome of the hearing.

Mr. Nickola's conduct violated RPC
1.1, requiring lawyers to competently
represent their clients.

Christine Gray represented the Bar
Association. Leland G. Ripley repre-
sented Mr. Nickola. Timothy Esser was
the hearing officer.

Reprimanded

Mark PPassannante (WSBA No. 25680,
admitted 1996), of Portland, OR, re-
ceived a reprimand by order of the
Washington State Supreme Court order
imposingreciprocal disciplinebased on
an order from the state of Oregon. This
discipline is based on his conduct be-
tween 1999 and 2001, involving neglect
of a client matter and failure to protect
the clients’ interests upon withdrawal.

In August 1999, Mr. Passannante
agreed to represent two clients in a
claim for personal injuries they had sus-
tained in a bar fight. Mr. Passannante
deposited the client funds in an IOLTA
account in Washington, while his office
was in Oregon. In March 2000, Mr.
Passannante learned that the bar’s in-
surer denied the clients’ claims. Mr.
Passannante took no further action on
the clients’ claims until March 2001,
when he determined the claims were
not well founded. On March 8, 2001, Mr.
Passannante notified the clients that he
would not continue to represent them.
He did not send anaccounting, arefund
of unearned fees, or a copy of the client
file.

Mr. Passannante's conduct violated
Oregon Code of Professional Respon-
sibility DR 2-110(A)(2), prohibiting
lawyers from withdrawing from em-
ployment until the lawyer has taken
reasonable steps to avoid foreseeable
prejudice to the rights of the lawyer's
client; DR 6-101(B), prohibiting law-
yers from neglecting legal matters
entrusted to them; DR 9-101(A), re-
quiring client funds to be deposited
into lawyer trust accounts located in
the state of Oregon; and DR 9-101
(C)(3), requiring lawyers to maintain
complete records of client funds and
render appropriate accountings.

Felice Congaltonrepresented the Bar
Association. Mr. Passannante repre-

sented himself.

Reprimanded

Dana M. Ryan (WSBA No. 17418, ad-
mitted 1987), of Sumner, received a rep-
rimand effective December 5, 2003,
following a stipulation approved by the
hearing officer. This discipline is based
on his conduct in 1999, involving fail-
ing to diligently represent a client, fail-
ing to comply with the trust account
regulations, and charging an unreason-
able fee.

In 1999, Mr. Ryan agreed to represent
a client in vacating a guilty plea. The cli-
ent was incarcerated, and Mr. Ryan
agreed to help him purchase a used car.
The client paid Mr. Ryan $50 for picking
up the car. Mr. Ryan, with the client's
permission, withdrew $2,050 from the
client’s jail account. Mr. Ryan did not
deposit the client's money in his trust
account or maintain any records of the
funds. Between March 9 and March 27,
1999, Mr. Ryan made five appointments
to pick upthe car. He failed to appear for
any of these appointments. The seller
cancelled the deal and retained $100 of
the client’s funds to cover collect calls.
By December 10, 1999, Mr.Ryan returned
all of the client’s funds.

The client also paid Mr. Ryan $110 to
transcribe two tapes. Mr. Ryan did not
complete the transcriptions, and re-
tained the client’s funds.

Mr. Ryan’s conduct violated RPCs
1.14, requiring lawyers to deposit client
funds into a trust account and maintain
complete records of these funds; 1.3, re-
quiring lawyers to diligently represent
clients; and 1.5(a), requiringlawyers’ fecs
to be reasonable.

Kevin Bank represented the Bar As-
sociation. Mr.Ryanrepresented himself.
Mary Wechsler was the hearing officer.

Reprimanded
Brian]. Sunderland (WSBA No. 22665,
admitted 1993), of Clackamas, OR, re-
ceived areprimand by order of the Wash-
ington State Supreme Court imposing
reciprocal discipline based on an order
from the state of Oregon. This discipline
is based on his neglect of an adoption
matter belween 1999 and 2001.

In August 1999, Mr. Sunderland
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agreed lo represent clients ina steppar-
ent adoption. Ile limely filed the peti-
tion and sent the notice for publication
three months later. Service by publica-
tion was completed in August 2000. In
September 2001, Mr. Sunderland re-
quested that the Department of Chil-
dren and Families (Department) waive
the required home study. After sending
additional documents in November
2000, Mr. Sunderland had no further
contact with the Department. The De-
partment granted the waiver in May
2001. The adoption was finalized in
June 2001.

Mr. Sunderland’s conduct violated
Oregon Code of Professional Responsi-
bility DR 6-101(B). prohibiting lawyers
from neglecting legal matters entrusted
to them.

FeliceCongallon represented the Bar
Association. Mr. Sunderland represented
himself.
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ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

866-890-3525
E-mail: leland.ripley@verizon.net

INDUSTRIAL SAFETY
& HEALTH

Helmut Wallenfels, having 38
years of cxperience as an in-house
lawyer for Weyerhaeuser Co.,
is available for consultations and
referrals in citations and appeals
under the Washington Industrial
Safety and Health Act (WISHA).

8709 69th Ct. SW
l.akewood, WA 98498-4099
253-588-8500
E-mail: h.wallenfels@comcast.net

COMPLEX ESCROW
CLOSINGS

WASHINGTON LEGAL
ESCROW, LLC

Mark K. Plunkett, Attorney at Law
Designated Escrow Officer
is available for handling
complex escrow closings
involving probate, divorce,
bankruptcy, foreclosure, and
other appurtenant matters.

2624 Eastlake Ave. E.
Seattle, WA 98102
206-568-1188
Fax: 206-568-0783
E-mail: escrew@wlellc.com

INSURANCE
MEDIATION

Property - Casualty - Life
Health « Disability

William P. Hight

« 30 years litigation experience
« ADR trained

2025 First Avenue, Sitite 270
Scattle, Washington 98121

206-374-3200
wwiw.hightlaw.com

GOVERNMENT
CONTRACTS

Over 30 years of federal experience
in government contracts, including
claims, appeals, and bid protests.
Available for consultation,
association, or referrals.

Patrick G. Currier
Of Counsel

PAINE HAMBLEN COFFIN
BROOKE & MILLER
717 West Sprague Ave,, Suite 1200
Spokane, WA 99201
509-344-4510
pcurrier@painehamblen.com

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation, or association on
all issues relating to appeals and
the appellate process.
REED, LONGYEAR, MALNATI &
AHRENS PLLC
801 Second Ave., Ste. 1415
Seattle, WA 98104
206-624-6271

E-mail: mschein@rlmalaw.com

MEDICAL or DENTAL
MALPRACTICE

John]. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT
877-520-5252
E-mail: jgreaney@hgzlaw.cem

BANKRUPTCY

Kary L. Krismer

Available for consultation and
contract work in bankruptcy-
related matters.

W. Dist. Washington only

206-587-0181

E-mail: krismer@cemcast.net

MEXICAN MATTERS

Spanish-speaking WSBA
attorneys in Seattle and Mexico
work together to address real
estate, business probate,
litigation, and immigration
matters. Affiliated offices in
Chile, Colombia, and Peru.

MATTHEW N. METZ
206-583-2745
E-mail: matthew@metzlaw.net
www.metzlaw.net

BENJAMIN C. ROSEN
011-52-55-5553-5200
E-mail: brosen@cablevisien.net.mx
wiww.solcargo.commx
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APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

APPEALS

Margaret K. Dore

Counsel for appellant in
Marriage of Lawrence, 105 Wn.
App. 683,20 P.3d 972 (2001)
Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-223-1922
206-907-9066

www.margarcldore.com

ATTORNEYS’ FEE
DISPUTES

Michael Caryl

Atlorney-Client
Attorney-Attorney

Attorney Liens

Fee-Related Ethics and Discipline
Expert Testimony (lodestar/fee
division/quantum meruit)
Arbitration, Mediation
Consultation, Representation

206-623-5890

E-mail: mcaryl@mbwf.com
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APPEALS

Philip A. Talmadge,
former justice,

Washington State Supreme Court;

tellow, American Academy of
Appellate Lawyers

Anne Watson,
former law clerk,
Washington State Supreme Court

Emmelyn Hart-Biberfeld,
former law clerk,

Washinglon State Supreme Court;

invited member, the Order of
Barristers

Available for consultation
or referral on slale and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila. WA 98188-4630
206-574-6661
Fax: 206-575-1397
E-mail: christine@talmadgelg.com

PROBATE
TRUSTS
ESTATE PLANNING
GUARDIANSHIP

Mary Anne Vance,
co-author of the chapters on
estate planning and probate in
Butterworth’s Washington Civil
Practice Deskbook, is available
for referrals of matters, both
contested and noncontested.

THE LAW OFFICE OF
MARY ANNE VANCE, PS
900 Fourth Ave., Ste. 1111
Seatlle, WA 98164
206-682-2333
E-mail: maryanne@vancelaw.com
www.vancelaw.com

Bar News is pleased to offer
advertising services in the
Professionals section. For more
information, please call 206-727-
8260, or e-mail jacky@wsba.org.

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FALN SHELDON ANDERSON &
VANDERHOEF PLIC
Bank of America Tower
701 Fifth Ave., Ste. 4650
Seattle, WA 98104
206-749-2371
E-mail: patrick@fsav.com

APPEALS

Charles K. Wiggins
and
Kenneth W, Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Ave. North
Bainbridse sland. WA 98110
206-780-5033
www.appeal-law.com

EASTERN WASHINGTON
CRIMINAL LAW
REFERRALS &
ASSOCIATIONS

Grant County lawyer with 23 years of
experience in criminal law is
available for referrals &
associations on misdemeanors
& felony cases.
STANSFIELD AW FIRM, P.S.C.

212 G St. SE, Quincy, WA 98848
509-787-1795
E-mail: marke.stanstield@verizon.nel




INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association, or referral in
matters involving all types of
insurance coverage.

1001 Fowrth Ave., Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

Calendar $

Please check with providers to verify
approved CLE credits. To announce a
seminar, please send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Fax: 206-727-8319
E-mail: comm@wsba.org

Information must be received by the first
day of the month for placement in the
following month's calendar.

Creditor/Debtor

Bankruptcy Fundamentals
September 1 — Seattle; September 21
— Vancouver (videoconterence);
September 29 — Spokane
(videoconference). CLE credits pend-
ing. By WSBA-CLE;

800-945-WSBA or 206-443-WSBA.

11th Annual Washington Criminal
JusticeInstitute (Featuring Professor
Charles H. Whitebread)

September 9-10 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Dispute Resolution

Dispute Resolution Section
Meeting

September 17 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Elder Law

Elder Law Section Meeting
September 10 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

The Essentials of Washington

Civil Procedure and Ethics

Video Replay with Live Moderater
August 12 — Vancouver; August 19 —
Seattle. 6.5 CLE credits, including 2
ethics. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Ethics, Professionalism and
Civility: The Hard Questions
September 10 — Seattle. 3 ethics
credits pending. By WSBA
Professionalism Committee;
800-945-WSBA or 206-443-WSBA.

Letters Your Client Will Appreciate
August 19 — Seattle. 2 ethics credits.
By Emerald Education Group:
206-985-4351.

Indian Law

Seventeenth Annnal University
of Washington Indian Law
Symposium

September 9-10 — Seattle. 12 CLE
credits, including 1 ethics pending.
By UW-CLE; 800-CLE-UNIV.

Insurance Law

Insurance and the Construction
Industry Conference

August 12 — Seattle. 2.75 CLE credits.
By The Seminar Group; 206-463-4400.

Intellectual Property

IP Licensing

September 21 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Labor and Employment Law

7th Annual Labor & Employment
Law Conference

August 19-20 — Seattle. 12 CLE credits,
including | ethics. By The Seminar
Group; 206-463-4400.

Law Office Management

LOMAP ... On the Road, 2004
Traveling Seminar

August 17 — Vancouver; August 18 —
Montesano; August 19 — Olympia;
September 14 — Colville; September 15
— Pullman; September 16 — Spokane.
4 CLE credits, including 2 ethics. By
WSBA Law Office Management
Assistance Program; 800-945-WSBA

or 206-443-WSBA.

Winning Strategies

September 22 — Sealtle, Spokane (video-
conference), and Vancouver (videocon-
ference). CLE credits pending. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Litigation

Evidence (Featuring Hon. J. Dean
Morgan)

August 5 — Seattle. 6 CLE credits. By
WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Insurance and Beyond: Subrogation,
Bad Faith and Basics

September 22 — Seattle. CLE credits
pending. By WSTLA; 206-464-1011.

Handling Motor Vehicle Accident
Cases

September 23 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Advanced Negotiation Strategies
(Featuring Marty Latz)

September 30 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Real Property

Rural Resources (Real Property,
Probate & Trust Section)
September 8 — Seattle. CLE credits
pending. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.
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Classifieds
Reply to WSBA Bar News
Box Numbers at:
WSBA Bar News Job Code
Bar News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at:

206-727-8261

and online at www.wsba.org/jobs.

Law Practice for Sale

Price reduced: Lucrative Oregon City,
OR, law practice. Martindale-Hubbell rated
solo practitioner in prime professional lo-
cation has substantially reduced price be-
low appraisal. Long-time member of
Oregon Bar working full-time with support
stafl of three. Personal injury, family law,
Social Security disability, probate, and gen-
eral litigation are areas of practice. Seller
willing and able lo continue for reasonable
periodoltransition. Financing available for
purchase or merger. Professional practice
specialist. 503-645-7590.

Washington estate tax preparation
software: Calculate Washington estate
taxes and generate Department of Rev
enue REV 850046 estate and transfer tax
returns. www.wilsonsoftware.net.

Space Available

Mount Vernon downtown office: Two
blocks from courthouse. Receptionist,
conference room, DSL, computer net-
work, library, copier and fax, phone
system and voice-mail, furnished/unfur-
nished, kitchen. Call Tom, 360-428-7900.

Seattle: One to six law offices available in
class-A space for rent in downtown Se-
attle. Rent $1,000 to $1,500: includes
phone answering, mail handling, confer-
ence room, library, fax, and copy ma-
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chines. Contact Tim Pauley at 206-583-
0050, ext 107.

Seattle: One beautiful new office with sec-
retary station. UW area. Includestwolarge
conference rooms, copier, fax, kitchen,
shower. Phone system in and network
ready. Air conditioned. 206-522-7633.

Seattle: Corneroffice with Elliott Bay and
Olympics view. Congenial five-attorney
environment, library, and conference
room in historic Hoge Building. $950/
month. Call Jefl Carl, 206-682-5120.

Renton: Work from your home or other
facility and use our offices to meet with
clients in a warm and comfortable pro-
fessional environment. Two furnished of-
fices, conference room, classroom and
furniture room by the hour. One full-time
office is available. Free parking. Marvin
Eidinger, 425-430-8111.

Downtown Seattle office-sharing: $150
per month. Also, full-time offices avail-
able on 32nd fl, 1001 Fourth Avenue
Plaza. Close to courts. Furnished/unfur-
nished suites; short-term/long-term
lease. Receptionist, telephone answering,
word processing, legal services,and more.
206-624-9188.

Seattle area — Renton: IFree month,
class-Arenovation. Included: completely
functioning large workstations stocked
with office supplies; no charge U.S./Cana-
dian long-distance phone with pre-
assigned number; computer (ours or
yours); high-speed Internet; ultra-fast

printers, copier, fax(s); ability to network
within your project/workgroup up to 15
people. Free parking, 1/2 block from tran-
sit center. $10/hr; $50/clay; $199/wk;
$599/mo. 5-minute set-up. 206-478-3844.

Seattle: New class-A space in Mt. Baker.
10 minutes from downtown at 1414 31st
Ave.S.Great access to freeways. 2,100 plus
300 RSF available. Free street and leased
garage parking. Patio garden. Call Dou-
glas at 206-322-3690, ext. 3.

Seattle: Class-A space near Pike Place
Market. One each: partner office with ac-
cess todeckoverlooking Puget Sound, as-
sociate office, secretarial station. Copier,
fax, and Internel available. 206-269-1200.

Office space rental — Mount Vernon:
Potential “of counsel” relationship. Rental
includes Westlaw, conference room,
kitchen, copier, fax. $350 TTT. Send letter
of interest. Use contact on web: www.
furlongbutler.com.

Position Wanted

Foreign attorney (common-law coun-
try). with over seven years of corporate
paralegal and software-industry contracts
administration experience in Washington.
Looking for a challenging position (in-
house or law {irm), which enables comple-
tionof Rule 6 Law Clerk Program. Contact
425-889-0961 or shanikda@hotmail.com.

Positions Available

Attorneys: Quality attorney recruitment

To Place a Classified Ad

Rates: WSBA members: $40/first 25
words; $0.50 each additional word.
Nonmembers: $50/first 25 words; $1
each additional word. Blind-box number
service: $12 (responses will be for-
warded). Advance payment required; we
regretthat we are unable to bill for clas-
sified ads. Payment may be made by
check (payable to WSBA), MasterCard,
or Visa.

Deadline: Text and payment must be

received (not postmarked) by the first
day of each month for the issue foflow-
ing, e.g., September 1 for the October

issue. No cancellations after deadline.
Mail to: WSBA Bar News Classifieds,
2101 Fourth Ave., Ste. 400, Seattle, WA
98121-2330.

Qualifying experience for positions
available: State and federal law allow
minimum, but prohibit maximum, qualify-
ing experience. No ranges (e.g., “5-10
years”).

Questions? Please contact Amy
O’Donnell at 206-727-8213 or amyo@
wsba.org.




for contract and direct-hire placement,
including lateral-hire partnership and of-
counsel positions. We specialize in engage-
ments with Puget Sound’s premier law
firms of large to small/solo membership,
corporate legal departments, boutique
practices, and governmental agencies.
Please contact l.aw Dawgs, Inc. in confi-
dence at 206-224-8269; e-mail seattle@
lawdawgs.com: wwilawdawgs.com.

Qualityattorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Wash-
ington. Contact Legal Ease, LLC by phone,
425-822-1157; fax, 425-889-2775; e-mail,
legalease@legalease.com; or visit us on
theweb at www.legalease.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We are look-
ing forqualitylawyers and paralegals who
are willing to work on a contract and/or
permanent basis for law firms, corpora-
tions, solo practitioners, and government
agencies. If you are interested, please e-
mail your résumé as a Word attachment
to resumes@minzel.com. Please visit our
website at www.minzel.com.

Seeking attorney or LPO to run new es-
crow office located in Auburn. Office
space, furniture, and support staff pro-
vided. Send résumé and letter to info@
rdsattys.com.

Associate needed for small, very busy
Snohomish firm. Applicant must be able
to handle real estate and business litiga-
tion plus some transactional work. Prefer
at least three years’ litigation experience.
Please send résumé and salary require-
ments to PO Box 1091, Snohomish, WA
98291; or e-mail to 1031@103lexchange.
net.

Mid-level real estate associate —
Seattle: There are some new mid-level real
estate associate positions in Seattle. Can-
didates must have at least four years of real
estale transactional experience workingfor
large firms and/or well-regarded and so-
phisticated real estate practitioners. Con-
tact in strict confidence Gordon Kamisar,
Esq., President, Kamisar Legal Search, Inc;
gkamisar@seattlesearch.com; 425-392-
1969. See our other current listings at
www.seattlesearch.com.

Litigation attorney: Small, well-estab-
lished Bellevuc firm seekslitigation attor-
ney; minimum of five years’ experience in
commercial/civil litigation. Requires
strong analytical, research, writing, oral
advocacy, and people skills. Send résumé
and writing samples to PO Box 50171,
Bellevue, WA 98015-0171.

Expericnced litigation associate: Well-
established, mid-size Portland firm focus-
ing in medical malpractice defense and
healthcare law seeks an associate with at
least two years' experience in litigation.
Experience in medical-malpractice de-
fense or other insurance defense a plus.
WSBA membership a plus. Please send
cover letter and résumé with references
to Peggy Tombleson at Keating Jones
Bildstein & Hughes PC, 1 SW Columbia,
Ste. 800, Portland, OR 97258.

Creative, quirky, bright, hungry, good-
humored, hard-working attorney with
minimalexperience sought by Seattlesole
practitioner to assist with growing tax,
small business, elder law, employment,
bankruptcy, and related litigation prac-
tice. Both independent legal work and of-
fice-management support needed. Send
résumé to doug@tituslaw.com or call 206-
935-6620.

Hallisky Law Group, PLLC invites an at-
torney with an established practice to
join us in building our business and liti-
gation firm in Seattle. The attorney
should be ambitious, and have a mini-
mumoffive years experiencein litigation
and related practice areas of intellectual
property law, high technology, and com-
mercial/business law. Candidates must
have large-firm or equivalent credentials,
experience in business development, and
a desire to be an owner of a growing law
firm. Please call HLG at 206-217-2200, or
e-mail cover letter, résumé, and refer-
ences to careers@hlglaw.com.

Creditors’ right attorney: Small, ca-
sual, well-established firm seeks associ-
ate attorney. Requires strong writing,
oral-advocacy, peopleskills. High energy,
willingness to work independently, and
professional appearance. Will be in court
frequently. Send résumé and salary ex-
pectations to WSBA Bar News Job Code
647, 2101 4th Ave,, Ste. 400, Seattle, WA
98121.

Patent attorney — Weyerhaeuser Com-
pany, Federal Way. At Weyerhaeuser, a
Fortune 100 forest-products company
with $20billion in annual sales, our most
valued resources aren’t just the trees and
timberlands we oversee. Our employees
are the real reason we've been in business
forover 100 years. Their skill and ingenu-
ity have made Weyerhaeuser one of the
largest manufacturers and distributors of
wood products in the world. Weyer-
haeuser seeks a patent attorney with a
mechanical- or electrical-engineering
degree. Candidates must have at least
three years’ experience in patent prepa-
ration and prosecution, and must be ad-
mitted to practice before the PTO and a
state bar, preferably Washington. In ad-
dition to preparation and prosecution,
the successful candidate will be respon-
sible for counseling, related agreement
work, developing/implementing an IP
strategy, and oversight of litigation for
the assigned business unit (approxi-
mately$8billion in saleswith operations
both domestically and internationally).
The successful candidate will report
directly to the ChiefIP Counsel. Weyer-
haeuser is an equal opportunity em-
ployer building a capable, committed,
diverse workforce. Discover your career
path at Weyerhaeuser. Be sure to refer to
job requisition number 002671 when ap-
plyingforthis position. Apply to Recruit-
ing, Staffing & Diversity, resume@weyer
haeuser.com, fax 206-374-2210.

Thelawfirm of Davis Wright Tremaine
LLP seeks a trust and estate planning at-
torney with a minimum of two years’
experience to join its Seattle office. Quali-
fied candidates will possess excellent
writing and client skills. familiarity and
experience in the area of estate and tax
planning, outstanding academic creden-
tials, and must provide references. Davis
Wright Tremaine LLP is a 400-plus attor-
ney firm, with nine offices located
throughout the U.S.and in China. The trust
and estate planning group at Davis Wright
Tremaine LLP is composed of 13 attorneys
and 10 designated paralegals. All replies
conlidential. To join this challenging and
rewarding trust and estate planning de-
partment, please send résumé, law-school
transcript, and brief writing sample to
Debbie Barker, Davis Wright Tremaine,
1501 4th Ave., Ste. 2600, Seattle, WA
98101-1688.
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United States Magistrate Judge —
Scattle. The United States District Court,
Western District of Washington, an-
nounces that the Honorable Ricardo S.
Martinez, United States Magistrate Judge,
has been appointed to the position of
United States District Judge in Seattle,
Washington. Applications are now being
accepled for the position being vacated.
The duties of the position are demanding
and wide-ranging, and will include: (1)
conduct of preliminary proceedings in
felony cases; (2) trial and disposition at
the Federal Courthouse in Tacoma of
petty and misdemeanor cases arising
from outlying government facilities such
as Fort Lewis, Bangor Naval Submarine
Base, Mt. Rainier National Park, Olympic
National Park, and Bremerton Naval Ship-
yard; (3) trial and disposition of other fed-
eral misdemeanor cases; (4) trial and
disposition of civil cases upon consent of
the litigants: (5) assisting District Judges
in disposition of prisoner petitions and
Social Security appeals; (6) conducting
various pretrial matters and evidentiary
proceedings onreference from the Judges
of the District Court; (7) conducting
settlement conferences. The basis of ju-
risdiction of the United States Magistrate
Judge is specified in 28 U.S.C. § 636.To be
qualified for appointment an applicant
must: (1) be, and have beenfor at least five
years, a member in good standing of the
bar ofthe highest court of a state, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, or the Virgin Islands of the
United States, and have been engagedin
the active practice of law for a period of
at least five years (with some substitutes
authorized); (2) be competent to perform
all the duties of the office; be of good moral
character; be emotionally stable and ma-
ture; be committed to equal justice under
the law; be in good health; be patient and
courteous; and be capable of deliberation
and decisiveness: (3) be less than 70 years
old: and (4) not berelated toan active Judge
of the District Court. A Merit Selection
Panel composed of attorneys and other
members of the community will review all
applicants and recommend to the Judges of
the District Court in confidence the five
persons whom it considers best qualified.
The court will make the appointment, fol-
lowing an FBI full-field investigation and
IRS tax check of the appointee. An affirma
tive effort will be made to give due consid-
erationtoallqualified candidates, including
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women and members of minority groups.
Thesalary of the positionis $145,452 per an-
num. The term of office is eight years. Ap-
plication forms and further information
on the Magistrate Judge position may be
obtained from the Clerk of the District
Court (or via the court’'s website at www.
wawd.uscourts.gov); or write to Bruce
Rifkin, District Court Executive, United
States District Court, 1010 5th Ave, Seattle,
WA 98104. Applications must be submit-
ted only by potential nominees personally
and must bereceived no later than August
31, 2004. Allapplications will be kept con-
fidential, unless the applicant consents to
disclosure, and all applications will be ex-
amined only by members of the Merit Se-
lection Panel and the Judges of the District
Court. The panel’s deliberations will re-
main confidential.

Attorney needed on Peninsula to re-
viewtrusts and wills by e-mail. You will
review documents, call client to answer
questions, and mail letter stating you
have completed review. You will answer
paralegal/client questions. Payis $200 for
one to two hour’s work. Fax résumé to
360-297-3611 and call 360-297-2592.

Tacoma law firm seeks attorney expe-
rienced in the handling of traffic in-
fractions and criminal misdemeanors.
Applicant must be a member in good
standing of the Washington State Bar As-
sociation for a minimum of two years.
Benefits. Please submit cover letter, in-
cludingsalaryrequirements, and résumé
to WSBA Bar NewsJob Code 648, 2101 4th
Ave, Ste. 400, Seattle, WA 98121.

Hanis Greaney Zoro PLLC invites attor-
neys with established practices to join us
inbuilding the largest multi-service firm in
South King County. Maintain substantial
independence in your practice while enjoy-
ingthe sharedresources and cross-referrals
of a larger firm. We offer a congenial and
professional work environment in a beau-
tiful, brand-new of fice fucility only one mile
fromthe RJC. Please call Cynthiaat 253-520-
5000 or e-mail cirvine@hgzlaw.com for
more information.

Join the world’s largest law firm, the
Army JAG Corps! The Army Reserve
needs a “few good lawyers” to serve as
judge advocate officers in Seattle, Spokane,
Tacoma, and Vancouver. Become part of a

225-year tradition of providing legal coun-
sel to commanders and soldiers. One
weekend a month and two weeks a year
provide supplemental income, low-cost
life insurance and dental benefits, com-
missary and exchange privileges, a de-
fined-benefit retirement plan, travel
opportunities, continuinglegal education,
and personal and professional develop-
ment. Prior military service is preferred,
but not required. Idaho and Oregon attor-
neysand law students are welcome to ap-
ply. Visit our website at www.jagcnel.
army.mil. Send cover letter and résumé to
Commander, 70th Regional Support Com-
mand, Attn: AFRC-CWA-)A (Staff Judge
Advocate), 4570 Texas Way W., Fort
Lawton, WA 98199-5000.

The Seattle of fice of Littler Mendelson,
the nation’s largest employiment and labor
law firm, representing management, has
an associate position available. A min.-
mum of one year of litigation experience
is required. A keen interest in a practice
focused solely on labor and employment
matters is required. The firm offers com-
petitive compensation and benefits, as
well as a substantive associate training
program. Please contact Dan Fielding via
e-mail at dfielding@littler.com.

Contractattorneys needed for unlawful
detainer work in Pierce and Snohomish
counties. Fax résumé and cover letter to
425-646-5133.

Small business law firm focusing on
corporate finance and international
tax is looking to add an attorney, prefer-
ably with a minimum of five years’ expe-
rience and an [.LM in tax. Qualified
applicants will have knowledge of securi-
ties transaction, venture capital, and tax
planning. Interested applicants should
send résumé and reference, by e-mail to
attys@monahanbiagi.com, or by mail to
Monahan & Biagi PLLC, 701 5th Ave., Ste.
2800, Seattle, WA 98104, Attention: H.R.

Mclntyre & Barns, a downtown Seattle
litigation firm, is seeking an associate
withaminimum of two years’ experience.
Qualified candidates will have strong aca-
demic credentials, exceptional analytical
and research skills, and demonsirate
strong writing skills. Insurance defense
experience helpful. Please send cover let-
ter, résumé and writing sample to Lee
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Barns, 1215 4th Ave.. Ste. 920, Seattle, WA
98161.

Granz Law PC: Unique and dynamic Pa-
cific Northwest IP firm secking patent,
trademark, andlicensingattorney with at
least three years of diverse IP-related
experience. Send résumé to mail@
ganzlaw.com and visit our website at
www.ganzlaw.com.

Olympia law firm has an opening for an
associaleallorney. Candidates should be
aggressive and self-motivated with expe-
rience in domest.ic. criminal, probate. and
personal injury law. Good research and
writing skills are required. Position pro-
vides an opportunity for growth and a
chance to build own law practice within
a well-established law firm. Benefits pack-
age available. Salary negotiable. Submit
résumé and writing sample to WSBA, Bar
News Job Code 649, 2101 4th Ave,, Ste. 400,
Seattle, WA 98121.

Criminallaw attorney: hlnmediate posi-
tion for attorney in expanding criminal
lawpractice. Must have at least twoyears’
experience in criminal law in either pros-
ecution or defense. Duties include case-
load management, writing briefs, arguing
motions, and jury trials. EOE. Salary
DOE. Benefits. Send résumé and refer-
ences to Law Firm of Barbara Bowden,
Attn: Barbara Bowden, 7403 Lakewood
Dr,W.,Ste. 9, Lakewood, WA 98499; or fax
résumé and veferences to 253-474-1171.

Litigation attorney: Well-established
boutique firm with established clientele
seeks litigation attorney. Minimum five
years' commercial/civil litigation experi-
ence. The position offers a unique oppor-
tunity to take advantage of an existing
client base and for an entrepreneurial at-
torney to contribute to and enjoy the
long-term benefits of an expanding and
successful law firm. The applicant must
have stronganalytical skills and the will-
ingness to manage significant litigation
matters. Please send résumés to law
applicant@hotmail.com.

Any attorney writing a will for Dor-
othy J. Morriss in last 10 years please
contact James Hampton at 360-642-4351
or 503-698-2967.

Oregon accident? Unable to settle the
case? Associate an experienced (regon
trial altorney to litigate the case and
share the fee (proportionate to services).
OTLA member; references available; sce
Martindale; AV-rated. Zach Zabinsky,
503-223-8517.

Contract attorney: All aspects of litiga-
tion and appeals. including research.
Former name partner in boutique litiga-
tion firm. 12-plus years' experience. Have
conducted numerous civil jury trials, in-
cluding complex litigation. Reasonable
rates: variable per type of work. Pete
Fabish, 206-545-4818.

Dispute resolution: Donald G. Ryan |r.,
3dyears’experience in Washington. Avail-
able for mediation or arbitration of real
estate or personal injury disputes. 253-
939-0811; info@rdsattys.com.

Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Service and U.S.
Postal Inspection Service. Court-qualified
in state and federal courts. Contact Jim
Green at 888-485-0832.

Certified fraud examiner: Specializing
in fraud, ethics. criminal profiteering, li-
quor liability, and harassment. 30 years’
experience. Licensed investigator. Expert
witness. Kenneth Wilson; 360-956-1674;
ken@wilsonis.com; www.wilsonis.com.

Bad-faith witness/insurance consult-
ant: Over 25 years' claims, risk manage-
ment, and legal expperience. | D. CPCU, and
ARM. Phone 425-776-7386; www.cxpert
witness.com/huss.

Lump-sums cash paid for remaining
payments on seller-financed real estate
notes and contracts, business notes,
structured settlements, annuities, inher-
itances in probate, lottery winnings. Since
1992. Cascade Funding, 800-476-9644;
www.cascadefunding.com.

Yoursourceofreliefre Latin American
legal matters. Bilingual English/Spanish.
Washington attorney returning to USA af-
ter 13 years as Mexican General Counsel;
grad degree in Mexican law. Trusts, land
issues, business, tax. labor, probate, corp.

and civil law, legal translations, etc. Timo-
thy Acker. 360-434-3262. timothyacker777
@hotmail.com.

Minzel and Associates, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualified attorneys and paralegals
on a contract and/or permanent basis to
law firms. corporations. solo practitio-
ners, and government agencies. Formore
information, please call us at 206-328-
5100 or e-mail mail@minzel.com.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash
for divorce liens, www.divorceliens
.com. New book by Lorelei Stevens,
www.fastcashbook.com. Larry & Lorelei
Stevens; 800-423-2114. Notes appraised
for estates.

Detail-oriented contract attorney: Re-
search, writing, and documentreview. Ac-
cess to Westlaw, federal research, and UW
law library. Flexible rates. Michelle Farris,
farrislaw@comcast.net, 206-522-4638.

Experienced central Washington attor-
ney: Available for contract or part-time
work in civil, criminal. and litigation law
in or out of the courtroom, and research
and writing. Willing to travel. Résumé and
references available upon request. Com-
pensation is negotiable. Call for further
information 509-949-3694.

Miscellaneous

Build the home of your dreams on this
five-acre view lot located in the Blakely
Ridge North Estates. Spectacular 180-de-
gree views of the Cascade Mountains, Mt.
Si. and the Snoqualmie Valley. Fullyusable
land has potential to be subdivided.
Equestrian approved for up to five horses.
Homes in this area are listed for $1.5 to 2
million. Build your custom home for con-
siderably less than purchasing a resale.
For more information, visit www.caraway
team.com or call Dave Caraway at 425-
890-2728, Windermere.

Wailea, Maui, rental: | 600 square foot
Ekolu townhome on Blue course with
panoramic views of Pacilic Ocean. Five-
day minimum. $225 daily cost. Call Bill
at 303-789-4424 home or 303-376-4466
office.
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n June 19, 1923, 7'he Seattle Times’ city editor tired
areporter called Elwyn Brooks White — Andy. to
his friends. The editor told White, “it was no re-
flection on your ability.” Then, for a week in July,

White subbed at the P-£. The gig wasnot extended.

He kept a journal, thinking himself “a literary man in
the highest sense of the term, apoet who metevery train.”
He swam in the Ship Canal, alone at night, and never went
to bed "before two or three o'clock in the morning, on the
theorythat ifanythingoflinterest were to happentoayoung
man il would almost certainly happen late at night.”

After some adventures on a steamer trip to Alaska,
White returned to New
York and found a place
with afledglingmagazine,
The New Yorker. He be-
came a renowned essay-
ist, a humorist (with
James Thurber, he pen-
ned /s Sex Necessary?), a
writer of kids” books sec-
ond to none, and collabo-
rator on a classic guide to
good writing.

Every August I pull
down my dog-eared 1977
Essays of E-B. White. Filty
years ago this summer,
White published one of
his best essays in the collection, a centennial apprecia-
tion of Thorecau's Walden called “A Slight Sound at
Evening”

“On this its hundredth birthday” White wrote, “Thor-
eau's Waldenis pertinent and timely. In our uneasy season,
whenall men unconsciouslyscek aretreat from aworld that
has got almost completely out of hand, his house in the
Concord woods is a haven. In our culture of gadgetry and
the multiplicity of convenience, his cry, Simplicity, simplic-
ity, simplicity” hastheinsistence ofa fire alarm.Inthe brood-

ing atmosphere of war and the gathering radioactive storm,
the innocence and serenity of his suimmer afternoons are
enough to burst the remembering heart, and one gazes back
upon that pleasing interlude — its confidence, its purity, its
deliberateness — with awe and wonder. asone wouldlook
upon the face ofa child asleep.”

White's prose is like the Maine barn he wrote in, simple,
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A little summer reading

by Lindsay Thompson, Bar News Editor

spare, and elegant inits own way. He was not one for orna-
ment. He suggested every college senior get a copy of
Walden for graduation. “Even if some senior were to take it
literally and start telling trees, there could be worse mis-
haps: the ax is older than the Dictaphone and it is just as
well for a young man 1o see what kind of chips he leaves
before listening to the sound of his own voice. And cven if
some wereto get no farther than the table ofcontents, they
would learn how to name eightecen chapters by the use of
only thirty-nine words and would sec how sweet are the
uses of brevity”

I've always thought lawyers could do worse than
to spend a little summer
hammock time with Andy
White. His work is an excel-
lent field guide Lo persua-
sive wriling, and a goad to
thought in a time when
public discourse seems to

be a relentless dive to the
bottom. Consider 1949's

“Here Is New York,” in
which White anticipated
the destruction of the
World Trade Center in the
technologies of World War
1l: "The intimation of mor-
tality is part of New York
now: in the sound of jets
overhead, in theblackheadlines of the latest edition.”

Fifly years since Andy White’s praise, a hundred fifty since
Thoreau's publicalion,both writers are worth some time in
the summer reading pile. As White says of Walden, received
at the right juncture, “the book is like an invitation to life's
dance, assuring the troubled recipient that no matter what
befalls him in the way ol success or failure he will always be
welcome at the party — that the music is played for him,
too, il he will but listen and move his feet” Much the same
may be said of White’s Essays. Both are “a suimmons to the
wildest revels of them all” —life. &

Lindsay Thompson grew up in North Carolina in the 1960s,
when sununer was lived on the screened porch, and time
seemed endless. You can write him to snap out of it at
tradelaw@thompson-law.com.



As DUI lawyers, we're
- good at getting people
out of jams. 4 - -

Washington has traditionally had some of the
toughest DUI laws in the country. Now, with recent
legislation in effect, the laws are even tougher. At
Fox Bowman Duarte, we know all about DU! laws,
new and old. We've published extensively and taught
other attorneys about the complex nature of DUI
law. And we've successfully defended hundreds of
DUI cases. For innovative and tenacious defense,
tatk to us. You'll find us just down the road.

FOX>BOWMAN ) DUARTE

The nation’s toughest DUI laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com




When will you

find out how good
your malpractice
insurance really is?

Not all malpractice plans are created equal. If a claim is ever
filed against you, you want to be confident you have coverage

that adequately protects you and your practice. ' 4
The Washington State Bar sponsors a plan that takes the
guesswork out of getting the professional liability coverage you need. -

The plan is competitively priced and offers several key policy benefits
and services that can really make a difference...
» Unlimited claims expense in addition to the liability limit
Prior acts coverage including full individual career coverage
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote — we'll work with your current broker.

Find out how good ours is -

If you need coverage now or if your current coverage is coming due for renewal,
consider going with the only protection that is sponsored by the Washington State Bar.

Call or visit our website for a quick quote or
for more information on this quality coverage.
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