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Washington gave ·us their 

LexisN exis"' is the 

Official Publisher of the 

Washington Reports. 

Our appointment as the Official Publisher of 
the Washington Reports is part of the broader 
perspective LexjsNexis provides in Washington. 
You only have to look as far as the LexisNexis™ 

Total Research System to find the Annotated 

Revised Code of Washington, the Washington 

Advance Code Service and Court Rules, as well 

as an expansive library of Washington titles by 
practice area. Dig deeper into your research by 

accessing our broad collection of public records, 
analytical materials from Matthew Bender® and 
court records on LexisNexisT" CourtLink®. We 
even make managing your practice easier when 
you use the LexisNeris™ version of Time Matters® 

and Billing Matters™ 5.0. To use the preferred 
choice of the State of Washington, make LexisNexis 

your officiaJ resource for legal research. 

For a FREE* gift and demonstration of the 

LexisNexis Total Research System, please 

contact one of your local LexisNexis sales 

representatives at 800.344.3730: 

Megan Brown, Greater Seattle Area: x4077 

Michael Campbell, Olympia & Tacoma: x4079 

Leticia Perez, Greater Seattle Area: x4067 

Mark DeMaine, Spokane: x4074 

LexisNexis™ 

lr's how you know'" 

·some 1estrictions may apply. While supplies lasl. 
LexisNexis, the Knowledge Buist logo, and Michie a,e lrademarks, /e;cis.com, Martindale-Hubbell 
and Shepard� are registered trademarks, and lawyers.com Is a service mark of Reed Elsevier 
Properties Inc., used under license. fl's How You Know is a trademark of LexisNexis, a division of 
Reed Elsevier Inc. Matthew Bender is a registered trademark of Matthew Bender Properties Inc. 
Courtlink is a registered trademark of lexisNexis Courtlink, Inc. Billing Matters is a trademark 
and Time Matters is a registered trademark of OATA.TXT Corporation. Other products or services 
may be trademarks or registered trademarks of their respective companies. 
© 2003 Le.icisNexis, a division of Reed Elsevier Inc. All rights reserved. 
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HALL-CONWAY-JACKSON, Inc. 
INSURANCE BROKERS 

Serving the Washington Legal Community 

for over 40 years 

Our Professional Liability Program is underwritten by a 
highly rated insurer who has insured lawyers for over 30 years. 
As a full-service Broke1� Hall-Conway-Jackson offers a variety 
of programs including: 

• Lawyers Professional Liability for full-time firms 

• Part-time and Moonlighting Practices 

• Intellectual Property and Class Action Practices 

• Employment Practices Liability 

• Director's and Officers Liability 

• Employee Benefits: Health, Disability, and Life Insurance 

• Business Owners: Building and Offices 

• Surety and Bonding Services 

• Personal Lines: Homeowner's, Auto, Boat, and Specialty 
Coverages 

We Welcome Broker Inquiries. 

For a Quote or to Learn More, Contact: 

(800) 877-8024 

(425) 368-1200 

Spencer Ehrman 
sehrman@hallcj.com 
21540 30th Drive S.E. 
Bothell, WA 98021 
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Refer with Confidence: 
Stephen W. Hayne 

2003 recipient of the Washington Association of Criminal Defense 
Lawyers' William 0. Douglas Award; Named one of Seattle's Best Lawyers 
by Seattle Magazine; one of Washington's Ten Best Trial Lawyers by the 
Washington Law Journal; a Super Lawyer multiple times by Washington 
Law & Politics; Past President of the Washington Association of Criminal 
Defense Lawyers; Past Chair of the Criminal Law Sections of WSBA, 
WSTLA and KCBA; Trial Practice Instructor at the National Institute of 
Trial Advocacy, the Trial Masters Program, and the University of 
Washington and Seattle University Schools of Law; Co-Author; 
Defending Dills In Washington (LexisNexis); Published in the Bar News, 
Trial News, Defense and Overruled magazines; Featured Speaker at over 
80 CLE programs; Founder, National College of DUI Defense; Lead 
Counsel/ of Counsel: State v. Straka, State v. Brayman, State v. Scott, 
State v. Ford, State v. Franco, Seattle v. Box, Seattle v. Allison. 

Aaron J. Wolff 
B .A., Emory University, Atlanta, Georgia; J.D. (cum laude), Seattle 
University School of Law; Former DUI prosecutor for the cities of 
Kirkland and Tukwila; Graduate, National College for DUI Defense; 
NHTSA Qualified Standardized Field Sobriety Test Administrator; 
Member, Washington Association of Criminal Defense Lawyers. 

thel l]IJ lfirm.com 

425.450.6800 

11225 SE 6th Street • Bellevue, Washington 98004 
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Difficult cases demand seasoned trial lawyers. 

The Luvera Law Firm has a national reputation for obtaining exceptional results in 

complex malpractice, brain injury and major damage cases. Operating with the highest 

of ethical standards, our verdicts and settlements have enacted positive change in 

corporate and governmental behavior for more than 45 years. 

Find out more about the Luvera Law Firm·s experience and skill at seeking truth and 

accountability. Visit www.luveralawfirm.com or call (206) 467-6o90 for more information. 

LUVERA 
LAW FIRM 
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''We get it done!'' 

JDR offers:  

• 8 experienced, professional, 
decisive panel ists 

• Large, formal trial/arbitration room 
• 1 3  comfortably-appointed 

mediation rooms 
• JDR Arbitration Rules 
• Confidential and timely arbitration 

and mediation solutions 
• Other services including special 

master, hearing officer, mock trial 
and appellate consultation 

Judidal l,e Resolu� 
Judicial Dispute Resolution 
1 4 1 1 Fourth Avenue, Suite 200 
Seattle, WA 981 0 1  
206-223-1 669 
fax: 206-223-0450 
www.jdrllc.com 

A dedicated group of professionals 

Left to right: 

George Finkle, former King County 
Superior Court Judge; 

Rosselle Pekelis, former King 
County, Court of Appeals & Supreme 
Court Judge; 

Charles S. Burdell, Jr., former 
King County Superior Court Judge; 

Jack Rosenow, formerly of 
Rosenow, Johnson and Graffe; 

Terrence A. Carrol l, former King 
County Superior Court Judge; 

JoAnne L. Tompkins, former 
Washington Court of Appeals 
Commissioner; 

Larry A. Jordan, former King County 
Superior Court Judge; 

R. Joseph Wesley, former 
King County Superior Court Judge. 
(not pictured) 



Serial referring misleads people 

I agree, u1 major part, with JeffTolman's 
assertion that "bad clients and bad cases 
are the cancers in our practices" ("How 
to Say 'No;" January 2004). I have often 
commented to younger lawyers that r 

never lost a minute's sleep over a case or 
client that I declined. 

I don't, however, agree with his pro­
posed solution - referral to others, pre­
sumably friends and colleagues. What 
does he tell his colleagues about the re­
ferrals that he makes? That they had "un­
reachable ex11ectations;· "quibbled about 
fees;· or "argued with everything he said"? 
Would his colleagues accept his referrals 
under those conditions or simply pass the 
problem on until someone less experi­
enced or sophisticated gets stuck with the 
"cancer"? 

The better solution, for both client 
and colleagues, is to be candid even if i t  
means risking the loss of futme business. 
As professionals we have a duty to give 
good and honest advice whether our cli­
ents, or proposed clients, want to hear it 
or not. Some people need to be told, in 
clear and sometimes forceful terms, that 
their case is not worth pursuing and that 
i t  is in thei1· own best interests to move 
on. We cannot shirk that responsibility by 
passing i t  on, full disclosure or not, to 
other lm-vyers. 

Don Logerwell 
Seattle 

Bar News: Neither anti-Christian nor 
propaganda 

The editor was taken severely to task in 
the January issue for a. supposed liberal 
and anti-Christian bias. That issue's let­
ters selection should reassure conserva­
tives that their views \-viii also be printed 
no matter how reactionary or offensive 
they might be. The desire to silence dis­
sent and the assumption of the posture 
of victim are two common techniques 
used today by those who resent any sig­
nificant questioning of current policies in 
America. When these techniques fail a 
fall-back position is that the forum or the 

timing is mappropriate for criticism. For­
tunately Bar News has decided not to be 

intimidated by petulant accusations nor 
by apocalyptic rhetoric of moral collapse. 
To critique the legality of the war on Iraq 
and the moral questions it poses is not 
anti-Christian. PopeJohnPaul U is among 
those who have pointed out the fai lure of 
our invasion to meet the criteria of the 
just war doctrine. To finally recognize the 
inappropriateness and lack of a signifi­
cant government interest in enforcing 
private sexual morality for a sizable mi­
nority of our citizens does not augur 

moral collapse of all standards for sexual 
behavior. I can also assure the writer who 
questioned my ovm critique of the present 
administration's methods of assuring om 
nation's security that my statements were 
neither false nor hasty. A letter to  the edi­
tor is by its nature an incomplete state­
ment of the case and must be conclusory. 
I suggest that enforcing a policy of irrel­
evance and canceling of subscriptions 
will only reduce Bar News to examining 
narrow questions and technical matters. 
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Washington's 

Attorney Placement 

Specialists 
Contract & Permanent 

.r �-E-A_S_E_ 
Est. Feb. 13, 1996 

The Best Candidates, Rates and Service. 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 
E-mail: legalease@legalease.com 

PAID ADVERTISEMENT 

F ree Report Shows Lawyers 
H ow To G et M o re C l i e n t s  

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money arc not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services.n 

A s u c c e s s f u l  s o le 
practitioner who once struggled 
to attract clients, Ward credits 
his nunaround to a referral 

marketing system he developed 
six years ago. 

"l went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, be says. 

"It feels great to come to the 
office every day knowing the 

phone will ring and new 
business wilt be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!" The report shows bow 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 
a FREE copy of this report by 
calling 1-800-562-4627 (a 24-
hour free recorded message), or 
by visiting Ward's web site at 
http://www.davidward.com 

MARCH 2004 • WASHINGTON STATE BAR NEWS 7 



Bar News should be applauded for taking 
the broader view. 

In our democracy with its preference 
for laws over personalities, social and po­
litical questions can never be foreign nor 
should they be to a publication seeking 
relevance to a diverse bar membership. 
It is not outside the law to critique wars 
that ignore the traditional understancling 
of the sovereign t y  of nations and our 
treaty obligations. I t  is not anti-Christian 
to reserve the separation betvveen Church 
and State. And when the law progresses 
and the stigma of criminality is removed 
from private lives and older decisions are 
overruled the entire Bar and not merely 
its Gay and Lesbian members may ap­
prove. V/hen even the ChjefJustice of the 
U.S. Supreme Cou1·t feels i t  necessary to 
protest against the pressmes imposed on 
an independent judiciary by the Justice 
Department, the Washington State Bar 
and its news publication may take note 
of the disturbing nature of the current 
administration which calls into question 
under its vague emergency powers so 
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many of our traclitional values and ideals 
as a democracy. Mai1y nations have ob­
served with dismay the self-serving rheto­
ric of om supposed wai· to ternw1ate evil 
in  its present incarnation of terrorism. If 
we ai·e forced periodically to examfoe be­
hind our messianic claims the erosion of 
traditional safeguards and to exrurune our 
actions as a nation this is to truly serve 
the rule of law and not to be blinded by a 
facile patriotism. That Bar News may be 
of service to this end is to fulfill its high­
est function. When we show Lhat we need 
not be caught up only in service to our 
clients but to the ,vider implications of 
the rule of law this may be passion but 
need not be prejudice. 

Thomas Mengert 
Keyport 

Maybe not so much discrimination, 
after all 

As a Japanese-American imrrugrant who 
has lived during my working life i n  Japan 

and eight states, I appreciate President 
Savage's declication to "operung our pro­
fession to all persons regardless of race, 
creed, color, sex;· etc. ("President's Cor­
ner;' January 2004). He concluded by ask­
ing for members of the Bar to weigh in on 
how that will be done. 

In the spirit of that invitation, I would 
like to comment on the table of statisti­
cal comparisons i n  his article. I was con­
fused as to the meaiung of the fact that 
34 percent of the Bru· membership is un­
der age 40, while 59 percent of Washing­
ton's citizens are i n  that age category. 
Since the Bar requires that its members 
graduate first from an accredited law 
school, they are generally at least age 25 
before admission, while many people at­
tend law school after several years of work 
in another profession (I was a computer 
software designer). Since attorneys often 
continue to practice well past the normal 
retirement age, 34 percent under age 40 
(15 years after admission) seems about 
right, if an average career spans ages 25 
to 70 (45 yeru·s). 

With regard to women being only 32 
percent of the Bar membershlp, we need 
to recognize that, as noted above, the Bar 
is made up of attorneys who graduated 
from law school as long as 45 years ago, 
in 1 959! Certainly the number of woman 
law students was much smaller Lhen. 
When I graduated 25 years ago, my class 
was about 35 percent female (although 
over 50 percent of the Law Review stu­
dents were women). Today many law 
school classes are at or above 50 percent 
female. As we older attorneys retire, our 
replacement cohorts vvill be increasingly 
female. 

Another factor is that bru· member­
ship is voluntary, and many professional 
women choose to devote several years, es­
pecially before theiT children start school, 
to concentrate on educating and training 
those children at a level of excellence that 
is far greater than could be provided in a 
typical daycare situation. As expressed by 
one such professional mother, P h .D. 
econontistJennifer Roback Morse, "I also 
learned that being a mother is the most 
important thing I will ever do." While 
these two reasons may nol account for all 
of the 1 8  percent discrepancy between 



female presence in the active Bar and the 
population, they are certainly major fac­
tors. 

As Lo "persons of co.tor" forming 10 
percent of the Bar while they constitute 
18 percent of the State population, there 
are complex factors aflecting this differ­
ence as well .  The slow demographic 
progress of the Bar membership dilutes 
the impact of more recent immigration 
to Washi.ngton of people of non-European 
ancestry, especially because such immi­
grants are often young adults and children. 
Second- and third-generation immigrants 
achieve at and above the average of Euro­
pean Americans. During the heyday of 
Japru1ese immigration, before federal law 
cut it off in 1923, almost all of the Japa­
nese immigrants were farmers and com­
mon laborers. But the cuJture of hard 
work and respect for learning that Lhey 
brought with them overcame the strong 
prejudice engendered by World War I[ 

and years of confinement in the intern­
ment camps, resulting in an ethnic group 
with rates of professional education and 
success comparable in every way to Eu­
ropean Americans. 

The hard work and success ofsecond­
and third-generation Hispanic Americans 
is obscured by the background ofnew im­
migrants who are still working on farms 
and unskilled jobs, but  whose children 
and grandch ildren have great potentiaL 

African Americans include many im­
p ressive individuals and solid families 
with strong values. Their success is simi­
larly obscured by the extent of cultural im­
poverishment for many others, with 
single-mother households handicapped 
in prov id ing safe, healthy homes for 
yow1g children, ru1d the added burden of 
a youth cuJtme that denigrates academic 
success as "acting white" and glorifies 
criminal gang activi ty. Bringing the Afri­
can American representation in the Bar 
to levels comparable to that in the popu­
lation will require us to overcome the ba­
sic challenges of poor education, criminal 
records, and lack of financial means for 
post-high school education, let alone law 
school. 

My conclusion is that the statist ics 
cited do not demonstrate any widespread 
prejudice among members of the Bar to-

ward women or minority etlrnic groups. 
Those of us who graduated from high 
school after the passage of the 1964 Civil 
Rights Act are so self-conscious about the 
subject of i mproper discrimination that l 
thinkithighlyunlikelythat anyofourcon­
temporaries would even unconsciously 
manifest prejudice. Rather, the goal of 
maki11g the Bar comparable to the popu­
lation as a whole, so that every person 
who is qualified, and is prepared to make 
the considerable effort, can become an 

a t torney i.n Washington, is much more 
dependent on wrestling with the difficult 
problems of language barriers, poverty, 
high rates o[ single-parent homes, cul­
tmal prejudice against education, and the 
Jack of financial means for seven years of 
costly post-high school education. These 
are not issues facing only the Bar, but  
rather our entire society. 

We cannot make "instant lawyers" out 
of people who have not overcome their 
personal chailenges, however great, and 

Minzel & Associates, Inc. 

Let us help you make better hiring decisions, respond to fluctuations in 
workflow, cover gaps in staffing, control costs and enhance profits. Our staff 
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm, 
and permanent placement with law finns and corporations throughout the 
Pacific Northwest. 

Attorneys Support Staff 
• Secretaries 

Paralegals 
• Word Processors 
• Document Coders 
• File Clerks 

Contract Administrators ■ Receptionists 

Tel. 206.328.5100 • Fax 206.328.5600 • www.Minzel.com • mail@Minzel.com 

Nickerson & Associates 

Economic and Statistical Consulting 

• Economic Analysis and Damages Calculation 

• Statistical Testing and Inference 

• Wage and Hour Analysis 

• Database Developmenr and Compilarion of Compmerizecl Business Records 

• Mediation Preparation and Setrlement Administration 

Peter H. Nickerson, Ph.D. 
Phone: 206-332-0270 520 Pike Street, Suite 1200 
Fax: 206-332-0252 Seattle, WA 98101 
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prepared themselves for the profession. 
The Bar cannot by itself mitigate those 
barriers, but  we can certainly join with all 
other Americans to make the long-term 
effort lo overcome them. 

Raymond Takashi Swenson 
Lt. Colonel, USI-IF (Retired) 

Idaho Falls, ID 

Editing made writer look silly 

My letter to the editor appeared i n  the 
January Bar News. However, it was edited 
in a way that significantly modified the 
substance of the letter. 

In my letter, I quoted from your col­
umn relative to your implication lhal 
there is an inconsistency between the 
Commandments and (among other 
things) ( 1 )  the death penal Ly, {2)  wartime 
service, and {3) the occasional coveting 
or your neighbor's ox and/or wife. Ln my 
letter, I addressed all three of these so­
called " inconsistencies:• But  my com­
ments about the death penall1' were 

deleted from the letter that was pub­
l i shed, leaving i n  only the comments 
about wartime service and coveting. Th is 
editing, at the very least, made it appear 
that, although I listed "the death penalty" 
as an i nconsistency noted by you, I had 
no comment about that inconsistency 
{when, in fact, l did). Tt would have been 
better, if you were going to delete the 
comment l made about the death penalty, 
to also delete the i.nitial reference to it in­
cluded in the quote from your column. 

But apart from the fact that you made 
me look a bit  silly by your editing, l am 
in teresLed in knowing the justification for 
deleting my death-penalty comment. 
That was one of the more important 
points that J was making, since this idea 
that there is a conflict between the death 
penally and the Commandments is fairly 
widespread. As l po in ted out in my 
unedited letter, t h e  Commandment 
states: "You shall noL murder:• (Exodus 20: 
13, NIV). BuL God never prohibited the 
"state" (a nation or people group acting 
corporately) from carrying out capital 
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punishment for certain crimes, nor from 
k i l l i ng  others when the ··state" i tse lf  
deemed it militarily necessary. Thus, the 
'"slate,"' acting in its corporate capacity, 
docs not ··murder." OnJy individuals com­
mil murder. This has been properly un­
derstood for thousands of years and has 
also been part of the law for thousands of 
years. There is no inconsistency between 
the Commandment and U1e death pen­
alty. Confusion about these truths is a 
fairly recent phenomenon. Your edWng of 
my comment thus significantly aJtered 
the sense of the letter. 

l do not mind cdiLing which corrects 
errors, or clarifies the writing. Jfot when 
the editing deletes a major point, then T 
think some explanation of why the edit­
ing occurred is appropriate. I wouJcl ap­
preciate your response. 

James A. Winterstein 
Olympia 

Editor Lindsay Thompson responds: 1 
edit letters mainly for greater brevity; some­
f imes 1 nip and tuck for greater clarity; 
other limes I edit bits that seem digressions 
from the writer's purpose. I edited M,: 
Wintersteins letter lo make il a bil shorle1; 
not to make him look silly. Edits are never 
intended lo sacrijice the writer's meaning, 
but, ultimately, the success of the result is 
inlheeyeofthebelwlde1: WhenMr. Winter­
stein sent me this Lette1; 1 offered to print il 
to allay any mispercept:ions arising/ram his 
Januwy Lette,; and he kindly agreed lo tel 
me do so. 

Bar News welcomes letters from readers. 
We do not  run letters that have been 
printed in, or are pending before, other 
legal publications whose readership over­
laps ours. We ask that, if possible, letters 
fall between 250 and 500 words in length, 
and that they be e-mailed to the editor at 
traclelaw@thompson-law.com. We re­
serve the right to ediL leL Lers. Bar News 
does not  pr int anonymous letters, or  
more than one  submission per month 
from the same contributor. 
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The Value of an Organization 
The value of any organization is directly proportional 

to the interest and contribution of its members. 

by David Savage, WSBA President 

E 
ach spring, three or four elective seats become avail­
able on the Board of Governors, and a president-elect 
is selected by the Board. 

Although i t  is not yeL a " trend;' fewer and fewer 
nominations are received for the congressional-dis­

Lrict elective seats. Unfortunately, when the 7th-East Con­
gressional District seat was ripe for election in 2002, no 
nominations were submitted. As a result, the Board soUc­
ited applications from which to select a governor. lrortically, 
27 applicaLions were received. The fact that there was sig­
nificant interest in the position by application, rather than 
election, suggests there may be one or more aspects of the 
elective process that chill interest in considering service as 
a governor. Happily, the relative wealth of applications sug­
gests there is  no lack of interest in the work of the Board. 

Similarly, there have been significant numbers of appli­
cations for the at-large positions. The at-large posilions and 
the Young Lawyers Division (YLD) seat (this governor is se­
lected by the Board from nominations made by the YLD 
Board of Trustees) were added in 2001. lndeed, the WSBA 
has had a virtual embarrassment of riches in the number 
and quality of the applicants for these appointed seats. Th_is 
again suggests that the process of getting to the Board may 
have more to do with attracting capable volunteers than with 
the assessment that the Board's work is  irrelevant to the 
membership. 

Article Ill.M of the WSBA bylaws, wruch provides for the 
two at-large seats, is designed to bring governors Lo the 
Board who: " have the experience and knowledge of the needs 
of those lawyers whose membership is or may be histori­
cally under-represented in governance, or who represent 
some of the diverse elements of the public of the State of 
Washington, to the end that the Board of Governors will be 
a more diverse and representative body than the results of 
the election of Governors based solely on Congressional Dis­
tricts may allow. Under-representation and d_iversily may be  
based upon the discretionary determination of  the  Board of 
Governors at the time of the election of any at-large Gover­
nor to include, but not be limited to, age, race, sex, geogra­
phy, areas and types of prat:tice, and years of membership, 
provided that no single factor shaU be determinative:• 

I, together with Governor Hinojos-Fall, got to the Board 
via bylaw M. We both had reservations about this avenue of 

access. Frankly, had there not been two positions, l would 
not have applied, because while geographk ( read small­
town/rural) balance is  important, I believe it is relatively less 
so than bringing diversity il1 age,.race, and sex to the Board. 
(One need only look al the composition of the Board for the 
last 25 years to appreciate the accuracy of this remark.) I 
know Governor Hinojos-Fall ,  l ike many other persons of 
color, was concerned that the creation of an at-large posi­
tion would institutionaUze tokenism rather than bring real 
cUversity to the Board. Happily (and I speak with Governor 
Hinojos-Fall's permission), we both have found our appre­
hensions allayed by this Board's commitment to  diversity. 

Because achieving diversity requires a "maximum invest­
ment:' I believe that a relatively simple modification in the 
elective process can remove the barriers that have stood in 
the way of the election of lawyers from small towns. The 
Fourth Congressional District, for instance, which encom­
passes Yakima and Wenatchee, utilizes an informal gentle­
persons' agreement whereby one locality defers to the other 
so that tl1ere is a balance i n  elective opportunity. The Sec­
ond District also utilizes this system - by custom it rotates 
its Board seat among Snohomish, Whatcom, and Skagi t 
Counties. I understand t hat this is also the case in the Third 
District, witl1 rotation between the Olympia area and the 
Vancouver area. 

A companion governance issue is the method by which 
we identify and select our president. In June of each year, 
the Board selects a president-elect from among applicants 
for the position. The person selected serves one year as presi­
dent-elecL and then takes office as president following Lhe 
annual meeting in September. 

Increasingly, there are relatively few applicants for presi­
dent-elect. Indeed, i n  some years there has been onJy one. 
Although this is not necessarily related, presidents are be­
ing drn.wn more often from the ranks of active Board mem­
bers. This is a recent phenomenon. Historically, WSBA 
presidents, though often persons with prior Board experi­
ence, were not elected by the Boards with whom they served. 
Some of the criticisms of this change are tl1aL electing from 
the Board creates a partial-term governor, yields a president 
with less than a full thrne years ofBoard experience, and cre­
ates Lhe appearance ofan "insider" advru1 tage. While these 
criticisms can be answered (a WSBA president must first 
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serve a year as president-elect, selection 
by the Board from among its own may 
enhance collegialily and effectiveness, 
and governor vacancies create additional 
service opportunities), it is unlikely there 
is a single correct solution/answer. Ide­
ally, the Board should have several well­
qual ified candidales from whom to 
choose a president-elect. 

These issues and concerns motivated 
me to constitute the President and Gov­
ernor Selection Review Task Force. This 
Lask force is chaired by James Mac­
pherson ofBainbridge Island. I -le is joined 
by Lucy lsaki, a past governor, of Seattle; 
Michael Pontarolo of'Spokane, i n  his first 
year with the Board of Governors; Zulema 
Hinojos-Fall, a third-year governor-at­
large, from Scall:le; and Stephen DeForest 
of Seattle, a past WSBA president. The 
task force's charge is to review and sug ­
gest, as necessary, modifications to the 
method by which we identify and select 
our presidents and governors, including, 
at mini 111Lun. consideration of whether 
there should be: ( I )  criteria for presiden­
tial applicants; (2) a process for recruiL­
i ng pres ident ial applicants, at-large 

governors, and replacement governors; 
and (3)  an instilulionalized geographic 
rotation within congressional districts 
dominated by one or more metropolitan 
centers, so Lhat small-town and rural 
practitioners are able to be viable gover­
nor candidates. The task force expects to 
report back to  the Board of Governors 
before the 2004 annual meeting in Sep­
tember. Any suggested changes will re­
quire Board approval and will not  be 
implemented before 2005. 

Jim Macpherson and I invite your in­
pu t .  You may con tact J i m  at j i m@ 
koptamacpherson.com, and my e-mail is 
savage2@imsblaw.com. I hope this will 
serve in some small way to motivate some 
among you to consider service wilh Lhe 
Board of Governors. The job is time-con­
sw11ing, some of i t  is mundane, and it is 
pmely volunteer work, but I guarantee 
you will find few if any presidenls or gov­
ernors who regrel their service, and none 
will deny that it enhanced their lives per­
sonally and professionally. RS 

Dave Savage may be reached at savage2@ 
imsblaw.com or 509-332-3502. 





Using the Internet 
to Watah a Bill 
Become a Law 

by Michele Radosevich and Cail Stone 

Y 
ou

.
probably had to learn how a 

bill becomes a law i n  a social 
studjes class once. ff you 
,ever had any further 
experience wit h Lhc leg­

islative process, chances are all 
you know is that a bill has to go 
Lhrnugh boLh the House and the 
Senate, and be signed by the ex ­
ecutive, i n  order to  become law. 
How standing committees, amend­
ments, substitute bil ls, and confer­
ence comm ittees figure i n to  Lhe 
process is probably a l i l l lc hazy. 

This lack of knowledge may be a 
detriment to your clients. Attorneys 
can and should be able to navigate 
t he legislative process so that ( 1 )  they 
can competently use legislative history 
to ascertain the intent of the LcgislaLw·e 
with regard Lo a particular statutory pro­
vision, and (2 )  they can use the process 
prospectively to  obt·ain results for clients. 
Attorneys more accustomed Lo I i  Ligation 
than legislation often overlook this I alter 
use, but clarifyingan exist ing statute with 
a small amendment can be much faster 
and less expensive than l itigation. 

No matter how you plan on usi11g the 
legislative process, however, you need to 
become familiar with it. You can do this 
without ever leavi ng your desk. Since 
1997, the Legislature has maintai11ed its 
records electron ically and posted them 
on its website. www.leg.wa.gov. Hy using 
this tool, you can follow current or prior 
legislation elect ron ical lywit houl· ever set­
ting fool in Olympia. Because the Legis­
lature has automated i t s  own records 
rather than rewriting them in lay terms, 
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you will need some basic vocabulary and 
understanding of the process to get a 
complete picture of what i s  going on. 
What follows is  a primer on how a bill 

becomes a law in Washington and how 
Lo £ind that in formation on the Legisla­
ture's website. 

Step One: Pre-Introduction. All leg­
islation begins i n  the Code Reviser's of­
fice. Whether the init ial proposal is a 
polished product or one of the WSBA's 
sections or an idea a legislator jotted on 
the back of a napkin. i t  is reviewed aml 
put in proper form for consideration by 
the Legislature. This process is confiden­
tial and often involves multiple drafts. 
Once the bill's proponent (usually a legis-

lator or lobbyist) is satisl1ecl with the draft, 
he or she asks that t he bill be finalized as 
a House bil l ,  a Senate bill, or as compan­
ion bills, which are identical drafts for in­
troduction in each house. With final draft 
i n  hand, Lhe legislatoror lobbyisL can line 
up sponsors for the bill . House members 
sponsor I louse bills; Senal e members, 
Senate bills. They do so by signing the bill. 
The first signer is  considered the prime 
sponstff. This part of the process may 
take place prior lo the sta1t of the legisla­
tive session. 

Step Two: Int;rodzzction. Once the 
sponsors have signed the bill, the legisla­
tor or lobbyist drops the bil l  i n  the hop­
per. a wooden box in Lhc Code Reviser's 
of6ce.From there, the bill is given a num­

ber. Numbers are assigned sequen­
tially. The House begins with Hl3 

I 000 i n  the first year of each 
biennium and the Senate 

begins w i t h  Sn 5000. 
The new bills arc sent 
to leadership staff i n  

each house to propose 
tentat ive committee as-

sign men ts. Staff m ust act 
quickly, because the assignment is made 
dming lhal clay's session, as I.he bill is read 
the firs/ time. First reading (and for that 
matter second and third readi ngs) is a 
somewhat anachronist ic term, dat ing 
l"rom L he days long before instant print­
ing meant that every legislator had cop­
ies of every bill. These clays, only the firsL 
and last sentences of the bi l l  are read 
aloud. When t he bill is read the ftrst time 
in open session, i t  i s  truly '·int roduced" to 
the public. At this point, you can begin 
tracking the  bil l  on the web. From the 
Legislature·s homepage (1-vww. Ieg.wa. 



gov), choose"Bill lnfo:' Therc you can type 
in the bi l l's number (or use the topical in­
dex to locate the number). This takes you 
Lo the bill history. AL this stage, you c,m 
learn who sponsored Lhe bill, when it was 
read the first time, and whaL committee 
i t  is in. You can also obtain a copy of the 
bill in either PDf or "regular" format. Un­
less you need to alter your copy ofLhe bill 
(e.g., to  propose amendments), the PDF 
file is far easier to read. 

Step Three: Committee Consider­

ation in House of Origin. The Washing­
ton Legislature meets for only 105 days 
in the first year of the biennium - i .e., 
odd-numbered years - and 60 days in  the 
second. 2004 is a 60-day session. In order 
to keep the process moving quickly 
enough to deal with this deadline, the 
Legislature has devised strict l. imelines 
for action. These are called cutoffs. In the 
105-day session, each house of the Legis­
lature devotes approximately the first 50 
days Lo comm i l lec hearings in a bill's 
house of origin. Thus, Senate bi l ls are 
heard in Senate committees and House 
bills in House committees. If a bil l  is not 
reported out of its committee by the first 
cutoff, it is dead and will not normally re­
ceive further consideration. Thus, if the 
bill you are watching is going tu pass, i t  
normally will b e  scheduled for hearing 
early in the session. The heai·ing calendar 
is available electronically by clicking on 
''Legislative Info" rather than "Bill lnJo" 
and then choosing "Calendars:' I [caring 
dates are pubL ishecl on Thursdays for the 
following week. Some of the hearings are 
televised by TVW, and audio for all hear­
i ngs is avai lable on TVvV's website 
(www.tvw.org). Audio recordings of past 
hearings are available from TVW and 
from the committee s taff of the commit­
tee in which the hearing was held. 

As more bills are hem·d, the commit­
tee hearing calendar displays when ex­
ecutive session i s  scheduled on a bill. 
Contrary Lo what the name might con­
note, executive session is a public meet­
ing of the committee where committee 
members bring up and consider amend­
ments to bills, anti where a vote is taken 
to send the bill oul of committee for fur­
ther consideration. If the committee in 
the house of origin adopts amendments, 
iL is the practice lo incorporate them 
within the t:ext of the bill to create a sub­
stitute bill. The bill number docs not  

change, but the letter '·s" i s  added upfront, 
to create SHB 1000 or SSB 5000. At this 
stage, the text of the substitute becomes 
available on the bill history page of the 
legislative website. 

After first readi n g  and referral Lo 
committee, the next  date noted in Lhe  
b i l l  history i s  the da te  on which the 
committee took executive action. The 
en try indicates whether a substi tute 
was adopted and whether the commit­
Lee recommended that the bill ''do pass." 
Normally, all Lhe bi l ls voted on receive 
a dn pass recnrnmeudation, because 
the commiLLee chair will nol schedule 
bi l ls that lack commiLtcc support. Com­
mittee staff prepares a bi 11 report, sum­
marizing hearing t estimony for and 
against the bil l ,  and Lhc main provisions 
of the bill as it emerged from commit­
tee, and showi11g the roll-call vote of the 
committee members. This is available 
i n  PDF format on Lhe bi l l  history page. 

When b i l l s  emerge from stand ing  
committees, they normally go to  the Rules 
Committee. However, if bills have a sub­
stantiaJ fiscal i mpact, they will be referred 
Lo the House Appropriations Committee 
or Senate Ways and Me,ms Committee for 
an examination of the hill's costs before 
being sent to Lhc Rules Committee. Tfyou 
are interested in the fiscal impact ufa bill, 
you can go to the Office o( Financial 
Management's website (www.ofm.wa. 
gov), where you can access t h e  fiscal 
notes that the agency prepares for bills. 

J f  Lhe bilJ needs to stop in one of the 
fiscal committees, the committee may 
have only clays in which to act on the bill .  
The cutoff date for the fiscal committees 
is normally three to five days after the 
subject area committee cutoff. Mm1y bills 
die in one oft.he fiscal committees, either 
because of time or because the bill 's price 
tag is higher than a majority of the com­
mittee can supporl. 

Step Four: Rules Committees. The 
so.le function of the Rules Committees 
("Rules·') is scheduJjng bills for action by 
the entire house. The commit.Lees meet 
frequenlly, usually scheduling no more 
than a couple days ahead. Although bills 
receive no substantive scrutiny in Rules, 
an enormous number ofbills pile up here 
al the L ime of the first cutoff Thus, it is 
inevitable Lhat some bills are never sched­
uled for llooraction, and die in Rules. The 
bill history shows when Rules places a biU 
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on the calendar. It says the b L I I  was placed 
on  second reading, a term of art ex­
plained below. 

StepFive:FloorConsideration. Once 
a bill is on the calendar, leadership con­
b·ols the flow of bills. Only about 10 days 
are allolled for consideration of bills on 
the floor before the second cutoff acls lo 
kill bills that have not passed thal point. 
Leadership has evolved a number of 
slralegies for moving bills as quickly as 
possible. Some days are devoted to non­
controversial bills. Some bills are placed 
together in t hemalic packages. Contro­
versial bills are rarely scheduled until 

LAW OFFICE OF 

leadership has done a vote count and 
knows that the bill has sufficient votes for 
passage. Bil.ls are not  taken up in the or­
der in which they appear on the official 
calendar-that document is simply a list 
of available bills. Supplemental flash cal­
endars may be printed, showing which 
bills from the formal calendar will be con­
sidered nexl. 

\i\/hen a bill is taken up from Lhe cal­
endar, it is given second reading. Second 
reading is Lhe stage for consideration of 
amendmen l s  from the floor. The com­
mit lee's substitute bill is taken up firsl and 
normally adopted; then amendmenls to 
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lhe substilute bill are considered. The 
amendmenls are taken up in the order in 
which they occur in lhe bill. The text of 
all amendments offered on the floor is  
available on the bill history page. The bill 
history page shows whelher any amend­
ments were adopted, bul you have to look 
al Lhe text of each amendment to see 
whether a particular amendment was 
adopted. The PDF version of the amend­
ment shows in the upper right of the fu-sl 
page whether an amendment was adopted. 

After the lasl amendment has been 
disposed of, the leadership asks that the 
rules be suspended so that the bill may 
be given its third reading. Third reading 
is the time for speeches for and against 
the bi l l ,  and lhe f1nal vote. Historically, 
bills were never voted up or down on the 
same day t hey were amended, probably 
because the amendments  were not  
readily available. Today, second and third 
readings nearly always occur one right 
after tJ1e other, but because the rules do 
not provide for Lhis kind of speed, a mi­
norily may objecl to the procedure and 
force the bill to be laid over for 24 hours. 

The vol e  on f1nal passage requires a 
conslitutional majority - 50 votes in the 
House and 25 in the Senate. Nearly all 
o lher actions require only a majority of 
those present and voling. 

The bill history page reflects the 
elates for second and third readings, and 
the roll-call vol e  on f1nal passage. Tf a sig­
nificant number of floor amendmenls Lo 
Lhe substitute are adopted, the b i l l  is  
engrossed and the amendments incor­
porated within the text of the bill. l f  this 
is clone, the letter E is added Lo the bill 
reference, e.g., ESHB 1 000. There may 
also be a new bill reporl reflecting the 
changes made on the floor. 

Step Six: On lo the Other House. As 
bills pass the house oforigin ,  lhey are sent 
across the rotunda to the other house, 
where they are read lhe firsl time and re­
ferred to committee. However, no further 
action is taken until the second cutoff, 
which occurs on or about the 65th clay of 
a 105-day session. At this point, the bills 
tJ1at have not passed the house of origin 
are dead for tJ1e rest of the session. 

Step Seven: Committee Again. The 
second cutoff marks the beginning ofan­
o lher committee work period devoted l o  
bills that started i n  the opposite house. 
This period is substantially shorter than 



the first committee work period (in a long 
session, 20 days instead of 50), and hear­
ings are often shorter. Thfa probably does 
noL adversely affect the quality or the 
committee's consideration, however, be­
cause the committee has often seen very 
similar proposals from members of its 
own house during the first committee 
work period. 

Hearings and executive sessions are 
held just  as they were during the  first 
committee work period. The d ifference is  
that substitute hills are not used. lnsLead, 
when a committee in the second house 
wants to make substantial changes to a 
bil l  from the other house, a striking 
amendment i s  used. The amendmenL Ut­
erally says that aU the text following the 
words ·'be it enacted" is stricken and re­
placed wiLh the second committee's pre­
ferred version of the b i l l .  There is no 
special notation in Lhe bill history for a 
striking amendment like there is for a 
substitute biU, so you need to look at the 
t ext of the amendment adopted by the 
committee to see if it indeed strikes the 
whole bil l .  

The committee's action is recorded just 
asit was during the earlier tloor period, and 
Lhe bill moves either to a fiscal committee 
or straight to Rules. A new bill report is pre­
pared to reflect the hill as it emerged from 
committee. The third culoffbrings the com­
mittee work period to an end and ki

l
ls any 

bills that have not yet emerged from com­
mittee in  the second house. 

Step Eight: RulesAgain. By t his point 
i11 time, the number of bills under active 
consideration has shrw1k considerably. 
Although the number of bills is smaller, 
so is t h e  time i n  which to take them up, 
so Lhe pressure on the Hules Committee 
is much the same as before. 

Step Nine: Final Passage in the Sec­
ond House. Floor action in  the second 
house i1wolves the same steps as in the 
f1rst. A bill must be taken from the calen­
dar to the floor for second and third read­
ings. The second house has about 10 days 
to complete this process before the final 
cu toff kil ls any bi l ls  that have not yet 
passed. 

At this point, iL becomes apparent that 
there are two kinds of bills - those with 
amendments by Lhe second house and 
those without. For the latter, the process 
is suddenly over. Jf the second house 
passes the same numbered bill in the 

same form that the first house did, the bill 
moves smoothly to the Governor's desk. 
ffLhe second house passes Lhesame num­
bered bill buL makes any changes to the 
work of the first house, Lhe process is far 
from over. 

Step Ten: Reconciliation. Under the 
cutoff system, approximately one week is  
devoted to reconciling the differing ver­
sions of b i l l s  that have passed b o t h  
houses. Reconciliation may o r  may not 
lnvolve a conference committee. The 
simplest method is for the bill to go back 
to the house of origin for concurrence 
in the other house's amendments. If the 

amendments are relatively minor, th is  
may be easily accomplished. The second 
house concurs ln the amendments and 
votes once more on final passage as 
amended. 

It also may be possible for the propo­
nents of the bill in the two houses to agree 
LhaL some of the second house's amend­
ments are okay, but not others. This may 
be clone by concurring in  less than all the 
amendments, but asking the other house 
Lo rncedc from its position as to others 
of iLs amendments. Along with the voles 
on t he amendments, each house votes 
again on final passage as amended. When 
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both houses have passed exactly the same 
bil l ,  the process is complete. 

Many Limes, however, the bill cannot 
be compromised by accepl i n g  o n e  
amend menl but nol anot her. Parlicularly, 
when the second house uses a striking 
amendment, i l  may not even be proce­
durally possible to vote individually on 
each of the changes. Then, the Legislature 
uses conference committees Lo work out 
a compromise version of the bill. 

Conference committees are a frustrat­
ing part of the legislative process for leg­
islators, lobbyists, and the  public. They 
meet privately, so it is difficult to track 

what they are doing. They Lypically com­
prise six members - three from each 
house, four members of the majority, and 
Lwo ofthe minority - so Lhe power is con­
centrated in only a few people. If they are 
granted the powers of free conference, 
as they normally are, U1ey can entirely re­
wri te the bill. And once the conference 
report emerges from the committee, the 
rest of the Legislature must vote for it or 
against it - they can no longer offer 
amendments. 

With all these disadvantages, confer­
ence committees continue to be used fre­
quently - because they work. A small 
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number of lcgislalors, meeting without 
press or lobbyists, can often reach agree­
ments that elude larger groups of legisla­
tors or legislators under p ressure from 
some special interest or another. 

Both houses take up the conference 
report in quick succession. A vote is taken 
to adopt the conference reporl, effectively 
substituting the conference version of'the 
bi l l  for earlier ones. Then, each house 
votes again on final passage, once again 
requiring a constitutional majority. A fi­
nal bill reporl is prepared to summarize 
the bi l l  in the form in which i t  finally 
passed. 

Sine Die. On or about n1idn.ight on the 
l .05th day ofa long session or the 60th day 
of a short session, the Legislature must 
consti tu t ionally end its session by ad­
journingsinedie, literally, "without a day'' 
- that is, indefinitely. The bills that have 
passed go the Governor, who has a little 
over three weeks in which l o  analyze the 
bills and decide whether to sign, veto, or  
partially veto each one. 

What happens to the rest of the bills? 
In Lhe first yem· of the biennium, the odd­
n umbered year, the bills that never passed 
the fixst house remain right where they 
stopped and may be advanced i n  the fol­
lowing session. The bill history will nor­
mally note: "By resolution, reintroduced 
and retained in present staL1.1s'.' The bills 
that have passed the first house, but not 
the second, are returned to the Hules 
Committee in the house of origin, where 
they have third-reading status. Tfthe origi­
nal proponents of the bill want to try 
again in the following session to pass it ,  
they do not need lo go thrnugh the com­
mittee process in the house of origin or 
even the floor-amendment process. As­
suming the proponents have retained the  
votes for their version of  the  bill, they 
need only put the biU to a floor vote and 
send it along to the second house. 

ln the second year of the biennium, 
sine die effectively kills all bills that have 
not yet passed both houses. The propo­
nents can bring back the same idea in the 
following session, but it will have a new 
bil l  number and they wiU have Lo start the 
process all over again . RS 

Michelle Radosevich chairs the WSBAs !,eg­
islatille Committee and practices in Seattle. 
Cail Stone is the WSBA'.� director of legisla­
tive a,Dairs in Olympia. 



The Art of Storytelling 
by Paul N. Luvera 

Why Storytelling? 
Recently, li terature about trial skills 
has been fuJ.I of articles about lawyers 
becoming storytellers in  court. None 
of us needs to be reminded that the 
way to captLu-e a l istener·s attention 
- either a child or an adult - i s  
through storytelling. I t  is  n o t  just 
Native American culture that tradi­
tionally was oral. Alex Haley, i n  Roots, 
reviewed the African oral tradition, 
which has many simjlarities to the 
Native American. ScriptLu-e is replete 
with examples of storytelling as the 
chief means of communicating. \Ive 
were brought up with storytell ing by 
our parents, in  the books we read, on 
old radio programs, and by television and 
movies. Al l  mankind's history has in­
volved storytelling. How many times have 
we heard someone say: "Did I ever tell you 
about the time .. '.'? Throughout history, we 
have communicated our heritage by tell­
i ng stories and singing songs. While to­
day we may not tell stor ies s i tt i n g  
cross-legged in  front o f  a fire o r  seated 
around the kitchen table, we pass on our 
visions and ideas from generation to gen­
eration through written stories, radio, 
television, movies - all with storytelling. 

Parables as examples of 
storytelling 

Why are stories so compel l ing'? The 
parables of Jesus in  Scripture are excel­
lent examples of storytelling. One impor­
t a n t  aspect of parables i s  that they 
communicate a message concrelely. It is 
difficult to grasp abstract ideas. I Jyou are 
going to teach people about things they 
don't understand you need to begin with 
things they do understand. Most people 
Lhink in p.ictures. Parables turn messages 
into pictures people can see and under­
stand. 

Parables begin with things people un­
derstand from their own experience, and 
the objective is to lead them Lo things they 

need to understand. Parables enable 
people to discover the message for them­
selves. They all contain th is  question: 
v\lhat does thjs mean to you? The i mpact 
on people hearing a parable is immeru­
ate, because it is spoken, not read. The 
message flashes upon a person righL 
away. Some th.ings are best left to be dis­
covered, and creative storytelling allows 
you to create tJ,at possibility for the lis­
tener. Parables usually have only one 
point to make. The messages are simple, 
and easily understood. All great parables 
begin from Lhc here-and-now i n  order to 
get to the there-and-then. 

Effects on the listener 

Some therapists believe that l isteners 
routinely enter a trance-like state when 
l istening to a well-told story. This has 
been explained as listeners being mes­
merized by the unfolding story. People 
suspend outside awareness and concerns 
as they focus on Lhe story. This allows 
them to be touched at the deepest level, 
resulting i n  emotional responses, even 
Lears. That is why storytelling is such a 
powerful tool. 

Storytelling simplifies and focuses. 

When people receive random, unstruc­
tured information, they become anxious 
and soon stop listerung completely. This 
happens when information does not tell 
us what we want or need to know. Henry 
David Thoreau said it takes two people to 
speak the truth - one to speak and an­
other to hear. Whal counts is not so much 
what i s  said, bul rather what is  heard. 

Words alone play a m  inor role in com­
munication. What actually i s  said ac­
counts  for on ly  eight percent of the  
impact. Our vocal message ( inflection, 
resonance, tone, etc.) accounts for 37 per­
cent. The most significant impact on the 
listener is nonverbal, which accounts for 
55 percent. Keep in mind that storytelling 
is a complele package. 

Storytelling as a trial technique 
Gerry Spence emphasizes storytelling a t  
Lhe Spence Trial College. He has argued 
that the most important trial technique 
is to transfer one's case into a slory, be­
cause people are used to storyte!Ling and 
because it is an effective technique of per­
suasion. l fe  says to feature your client's 
story i n  all aspects of the case: jLu-y selec­
tion, opening, direct, cross, and closing. 
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Repeating your client's story will  help to 
persuade the jury. 

In an article plLblished in Lhe Ameri­
can Bar Association journal (April 1986), 
Spence wrote: "Of course i t  is all story­
telling - nothing more. It is the experi­
ence of the tribe around the fire, the  
primordial genes excited, l istening, the 
shivers racing up your back to the place 
where the scalp is made, and then the 
breathless climax, and the sadness and 
the tears wi Lh  Lhe dying of the embers, 
and the silence . . . .  The jury wan ls Lo hear 
a story. They're hard wired for it:' 

Albert  E inste in r ight ly observed, 

"Imagination is  more important than 
knowledge:• Since a trial is a war of im­
pression, not .logic, successful trial law­
yers must become masterful storytellers 
who engage j w·ors on a visceral level with 
the magic of storytelling. It is at that level 
that people decide all importanL issues 
and reach opinions. 

The how-to's of storytelling 
The beginning 

The beginning is  important because of 
the need to capture attention and to take 
full advantage of the short t ime when ev­
eryone is paying attent ion to what you are 
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saying. The storyleller should engage lis­
teners immediately. Their atlention span 
is short - we should not waste their pre­
cious t ime or fail to tell the story itself in  
concise form righL away. The !irst 30 sec­
onds should capture attention, and the 
flrsL two_ or three minutes are the precious 
L ime we have their undivided attention -
after that t hey may begin to drift off. Jn 
Torn Wolfe's Bonfire of the Vanities, he de­
scribes how, after a prosecutor's voice has 
droned on for awhile, even the sloppiest 
housekeepers on Lhe j ury find themselves 
wondering why Lhe city would allow U1e 
windows in the courtroom to get so filthy. 
People quickly lose concentration and 
begin th _inking about other th ings. Only a 
well-told story with a compelling begin­
ning can overcome this. 

The weJJ-known principle of primacy 
also dictates the need for a good begin­
ning. People tend to retain those things 
they hear first. They are slow to change 
their views from what they hear and be­
l ieve first. If you can express the essence 
ofyourcase in the first three minutes, you 
wiU take ful l  advantage of primacy. 

Keep in mind principles of 

persuasion. We know that 

positives are more 

convincing than negatives. 

Point of view i n  storytelling is critical. 
The question is this: From whose point 
of view are you going to Lell Lhe story? The 
story should always start with the defen­
dant's cone.Juel - sLudics show that to 
achieve the most impact you should start 
here. If you start with the plaintiff's con­
duct, the l isteners question why the plain­
ti ff clid or failed to do something to avoid 
what happened. 

But that doesn't fu Jly answer the ques­
tion ofpoint ofview. For exarnple, you can 
start Lhe story tluough the perspective of 
one view and then switch to another per­
spective. You can describe a patient's ap­
prehension abouL going to the hospital for 
surgery, and swi Lch t o  the  doctor's 
thoughts and actions, continu_ing until 
the two intersect. Fiction writers do this 
often, and i t  keeps Lhe interest of Lhe lis­
tener to see what will happen when the 
two points come together. 



The middle 

The middle of your story should employ 
techniques such as themes, rhetorical 
questions, analogies, and demonstra­
tions. Keep in mind principles of persua­
sion. We know that positives are more 
convincing than negatives. Parallelism is 
another device. For example, LrusL be­
hveen doctor and patient, and I.rust be­
tween pastor and church member. Make 
the client's story come alive. Tell it in a 
conversational way. Avoid legal terms 
and big words. Make it human - don't 
talk about ''the plaintiff;' but rather "Joe 
Smith:' The story should not be told in 
the manner of an actor delivering lines 
from Hamlet, but in an informal, friencily 
fashion. 

Avoid unnecessary or irrelevant de­
tail, and information Lhat is not essenlia.l 
to the story. We generally give Loo much 
information. I t's as Lhough we don't know 
what's important from what is not, so out 
offear that we might I eave something out 
we .include every detail. A good story re­
quires only enough deLail to make iL in­
teresting. The trick is in deciding which 
details captw·e interest, entertain, and in­
form, and which are simply boring. Be 
vivid and accurate. Choose words that 
paint a picture for the listener. 

Cerlainly other devices to enhance the 
story should be used. A Lheme is very im­
portant and should be woven inlo Lhe 
story. To find statements to support 
themes, you can search proverbs, song 
lyrics, poems, or even nursery rhymes. 
Song lyrics are a particularly good source 
- people are familiar with a song's words 
and identify easily with a song's mood and 
message. Poems arc powerful because 
they are oft en sLories in themselves. Prov­
erbs resonate wiLh people, because they 
ring with truth. 

Use everyday examples to explain 
difficult conccpls. ln defending againsl 
a toxic tort case where causation was a 
major issue, L he defense lawyer had the 
problem of communicating what one 
part per trillion meanl. Busch Stadfom 
in St. Louis was familiar to all the jurors 
and had 50,000 seats. The lawyer said 
to the jury: ''If you had one L icket and 
sat in one seat in Busch stadium, you 
would be one part per 50,000. So what 
is one part per trill ion? Well ,  one part 
per trillion would be you if you had one 
seat in 20 m i l l i on Busch Stadiums. 

That's one part per trillion." 
One technique of storytelling involves 

the rule of tlu-ee. Much has been written 
about this concept: that we tend Lo Lhink 
and remember Lists of three. It's been sug­
gested that exhibit charts should list only 
three items. Studies show that even when 
the actual number is more than three, we 
tend to remember only three. For ex­
ample, Winston Churchi l l ,  in his first 
speech as prime minister of Great Brit­
ain, told h is Cabinet that he had noth­
ing to offer but "blood, toil, tears and 
sweaL." Yet the collection of bis World 
War fl speech es is Li tJ eel Blood, Sweat and 

M E D I CAL MALPRACTI C E  

Tears - Churchil l 's publisher under­
stood the rule of three - and it is that 
series of three, not Lhe series offom, that 
most of us remember. 

Another technique is the use of mne­
monic devices such as acronyms. Louisi­
ana llfal lawyer Russ Herman gives the 
example of "POP" - "preventable, obvi­
ous, and predicable" - a theme that can 
be repeated throughout your story and 
the trial. 

Mesmerize your listeners. A well-told 
story engages the senses, the emotions, 
and the intellect of the jurors. Make the 
characters in your story come alive by 
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incorporating the techniques of master 
storytellers: use di fferent. tones of voice 
to demonstrate the di fferent characters, 
exaggerate ycmr gestures, use expressive 
body language, and pause lo create 
drama and suspense. Do not simply tell 
the audience that. there was a " loud 
noise" or an "awful smell." Describe the 
frighten i ng sha t ter ing  o f  glass, the  
squeal of  the tires, the  violent shredding 
of metal. Describe the acrid smell  of 
burning rubber and chemicals. Make it 
real and tell it with sincerity. Thejw·y wiJI 
resent acting, but will enjoy hearing the 
truth in story form. 

The conclusion 
The conclusion should he dramatic and 
powerful Connect i t  lo your opening i f  
you can. and reiterate the  point of  your 
story as a caU to action to your cl ient's 
case. Some examples come l o  mind. l n  
1 9 1 .l ,  Clarence Darrow went t o  Los AJ1-
geles to defend the McNamara brothers, 
who were accused or dynamiting the Los 
Angeles Times newspaper building during 
a labor st rike. Darrow entered a guilty plea 
to save them from electrocution. After the 
trial, Darrow was charged with attempt­
ing to bribe a j uror. He was then tried, and 
the famous Earl Hogers defended him.  
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After a three-month trial, Darrow made 
the final ru·gument on his own behal r. Al� 
ter a lengthy and emotional appeal, he con­
cluded by telling the jury: ·· 1  have friends 
through the length ,rncl breadth of the Jami, 
and these a.re the poor and the weak and 
the helpless to whose cause I have given 
voice. lf you should convict me there wi_ll 
be people to applaud the act. But if in yow· 
judgment and your wisdom and yow· hu­
manjty you believe me innocent and re­
tw·n a verdict of not guilty in this case, T 
know that tens of thousands of the weak 
and the poor and the helpless throughout 
the world will give thanks to this j ury for 
saving liberty and my name:• During this 
d.rrunatic conclusion the j udge and several 
jurors wept. It took the jury only 34 min­
utes to find him not guilty. 

A powerful and well-worded conclu­
sion stays with the listener. Reverend 
Martin Luther King used this conclusion 
to his speech delivered on the steps of the 
Lincoln Memorial on August 23, 1 963: 

"ln a sense we have come to our Na­
tion's Capital to cash a check. When the 
architects of our great republic wrote the 
magnificent words of the Constitution 
and the Declaration of Independence, 
they were signing a promissory note to 
which every American was to fall heir. 

"This note was promise that aJI men, 
yes, black men as well as white men, 
would be guaranteed the inalienable 
rights of Hfe, Liberty, and pursuit of hap­
piness. 

"ft is obvious today that America has 
defaulted on this promissory note inso­
far as her citizens or color are concerned. 
Instead of honoring Lhis sacred obliga­
tion, America has given the Negro people 
a bad check; a check that has come back 
marked 'insufficient funds: 

·'But we refuse to believe that the bank 
of justice is bankrupt. We refuse to believe 
that there are insufficient funds in the 
great vaults of opportLmity of this nation. 
So we have come to cash th.is check, a 
check that wiU give us upon demand the 
riches of freedom and security of just ice:· 

Here we have classic examples of pow­
erful conclusions from master storytell­
ers. As trial-lawyer storytellers, we can 
learn from examples like these. 

The six maxims of persuasion 

Storytel ling is a return to our roots, the 
basic way in which we should communj-



cate if we want to persuade. Russ Herman 
is a gifted storyteller who has lectured 
extensively on the subject. He is fond of 
referring to what he calls "Cicero's s ix  
maxims of persuasion": 

1 .  Understand that what reaches the mind 
moves the heart: Passion, as well as rea­
son, must be used. 

2. Understand motives to understand hu­
man behavior: The defendan t's bad 
motive is an essential part of persua­
sion and should come first i n  the 
storyte!U n g. 

3. Move.from the particulars of a case to a 
universal truth: This important step 
empowers the jury to take specific ac­
tion. Demonstrate by the story that the 
case has more important conse­
quences than just those facing the par­
t i es before the j ury. The social 
importance of taking action is an im­
portant element in the story. 

4-. Draw the audience into the story. Tell 
the story in  the present tense as if  the 
j ury were watching the events unfold 
i n  front of them rather than hearing a 
narrative of something long past. E n ­
gage the audience as participants in 
the story. 

5. Expose the.flaw in the opponent's posi­
tion: Done properly, the conclusion re­
sults in a vote for your client. Herman 
cites the example ofJohnny Cochran's 
'lfthe glove won't fit, you must acquit" 
argument, which allowed the jw·y to 
ignore all other evidence if they 
agreed, and conclude that a not-guilty 
verdict was the proper result. 

6. Communicate your passion and logi,c in 
words the listener will understand: 
Communication is what listeners hear 
and understand, not what you say. Talk 
i n  terms they understand. 

The basics 

The basic steps are these: First, set the 
stage. The story should have a clear and 
engaging opening. This includes i ntro­
ducing the characters as well as the back­
ground needed to understand the story. 
Next, state the problem - the catalyst 
that sets everything in motion. Then, tell 
the story. The sequence of events should 
be told in a way that is easy for the lis­
tener to follow. Every good story has a 
hero and an adversary - sketch it out for 
the listener. You will need to answer the 

question, what happened? Tell your story 
through a combination of words, sounds, 
and images. Words should be descriptive. 
Use body language where appropriate. 
Always end with a powerful and dramatic 
conclusion that stays with the listener. 

Fundamentals include the usual skills 
of a trial lawyer. Speak with enough vol­
ume so people can hear. Employ nonver­
bal devices wi.th your face, body, and 
gestures. Keep good eye contact by avoid­
ing "grazing"; instead, fix on inclividuaJs, 
each for a short time. Keep the proper dis­
tance from the listeners, and do not in­
vade t heir zone of privacy. Be relaxed, 

comfortable, and confident. Pace is very 
i mportant. Talking too fast is a common 
result of nervousness. Slow the pace of 
your storytelling and remember the im­
portance of pauses. Silence is a powerful 
tool in storytelling. 

Learning to  b e  a good storyteller 
should be the goal of every trial lawyer 
who strives for excellence. f6 

Paul Luvera practices in Seattle and 
Mount Vernon, and is a longtime Bar 
News contributor. 
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An Unholy Alliance: 
Nonlawyers Who Mass-Market Trusts, 

and the Lawyers Who Assist Them 
by Kevin Bank and Cheryl Kringle 

A 
the population ages, scam art­

ists are i ncreasingly targeting 
seniors. Unfortunately, some of 
the scammers are right in our 
own backyard, and some 

Washington l awyers are aiding them, 
whether wit t ingly or unwittingly. In  the 
past several years, the Bar Association has 
become increasingly active in disciplin­
ing lawyers who affiliate with nortlawyers 
in schemes that "sell" seniors legal prod­
ucts like Hving trusts and charitable re­
mainder trusts (CRTs). 

Living trusts and CRTs are legitimate 
estate-planning tools for some people, 
and many estate-planning professionals 
properly refer cHents to Licensed lawyers 
to ass.ist clients in utilizing these tools. 
However, an entire industry has devel­
oped in which "estate planning" compa­
nies with reliable-sounding names like 
"Senior Financial Planning Services" or 
''Secme BeneCits Group" use licensed in­
smance agents (or simply sales persons) 
to sell trusts to elderly consumers, wheth­
er or not the buyers understand or need 
them. The lawyers affiHated with these 
companies typically "review" the trusts 
and get paid a set fee for doing so. Unfor­
tunately, these lawyers rarely provide ap­
propriate legal advice or evaluation of the 
c l ient 's circumstances to determine 
whether the trusts are appropriate for the 
client. 

The typical living-trust scam 
JJ1 l iving-trust scams, or l iving-trust mills, 
as they are often called, the  aim is to sell 
the  most l iving trusts wi th  the least 
amount of effort. Frequently, the purpose 
of the I iving-trust sale i s  to obtain asset 
i 11formation from the purchaser in order 
to facilitate sales of other products, such 
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as annuities or long-term-care policies. 
The estate-planning company, financial 
planner, or insurance company may iden­
tify potential clients through advertising, 
telemarketing, or word-of-mouth refer­
rals by customers. They frequently hold 
free seminars aimed at attracting senior 
citizens, and use this opportunity to col-

lect names of seniors to target. The com­
panies set up initiaJ appointments by tele­
phone. The i n i t ia l  appointments are 
usually held in the client's home. 

The sales agents are carefully trained 
to sell the trust document, which in some 
cases also comes with membership in a 
dubious prepaid legal plan that may ac-



tually be nothing more lhan a lawyer re­
ferral service. The agents frequently re­
gale the purchaser with inaccurate and 
unrepresentative horror slories about the 
probate process and Lhe salesperson's al­
legedly traumatic experiences with pro­
baling the estate of a relative. The aim is 
to convince the purchaser thal probale 
wiU be lengt hy and that a significant por­
tion of the estate will be consumed by 
lawyers. In fact, although probate cosls 
and procedures can vary from slale lo 
slate, Washington's are among the least 
expensive and most streamlined in the 
country. 1 The scanuners are very success­
ful in tapping into widespread miscon­
ceptions about the cost and complexity 
of probate in Washington. 

In living-trust scams, or 

living trust mills . . . , the 

aim is to sell the most 

living trusts with the least 

amount of effort. 

After the agent makes Lhe sale, Lhe 
agent and purchaser jointly complete a 
"living trust application" that contains 
detailed informalion about the pur­
chaser's assets. In  conjunction witl1 the 
application, the purchaser is often per­
suaded to sign several releases and waiv­
ers ( for example, a release permilting the 
salesperson to share the information col­
lected vvith an affiliated insurance com­
pany). The agent then collects a check for 
an amount from $900 to $5,000, oflen 
based on the determination by the sales 
agent of how much the purchaser would 
be willingor able to pay - the sales agent 
is paid a commission on the sale. The 
check is usually made payable to the es­
tate-planning company, altl10ugh in some 
cases a second check is written to the law­
yer who will "prepare" the LTust. 

The eslate-planning company then 
fills in the blanks with the information 
gathered from the client on a trust tem­
plate and, if a lawyer is involved in the 
trust mill, the document may tl1en be sent 
to the lawyer "for review:• When the law­
yer completes his "review,"' the document 
is typically returned to the estate-plan­
ning company for insertion in a profes-

sional-looking binder of documents con­
taining the living trust, pour-over will, 
and durable power of attorney. Unfortu­
nately, since the legal documents arc 
based on templates, they are a one-size­
fits-all product, and will not necessarily 
bring about the client's desired result. The 
document binder is then delivered to the 
client by an insurance agent affiliated 
with the estate-planning company, who 
is also a certified notary. 

The client is often unfamiliar with the 
lawyer involved until Lhis delivery visit ­
among the documents usually delivered 
by the insurance agent is a lelter or  

acknowledgement from the lawyer con­
gratulating the client on the purchase of 
the lrust and, in some cases, disclaiming 
liability for any claims against the lawyer 
for an invalid trust, will, or power of at­
torney. Tf the lawyer has made an effort 
to contacl the purchaser personally, it is 
generally through a phone call where the 
lawyer either congratulates the person on 
his or her decision to purchase a trust, or 
simply confirms information from the 
application provided by the estate-plan­
rting sales agent. 

The deliveryvisit prescnts a gold mine 
of opportwlities for the insurance agent. 
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With a thorough knowledge of the pur­
chaser's assets, and an established rela­
tionship with the client, the agent is in a 
powerful position to suggest alternative 
investments, such as the insurance com­
pany's annuity products. The purchaser 
is often persuaded to sell existing invest­
ments, even if this means iI1CLLrring sig­
n i ficant penalties and taxes, to buy the 
insurance agent's products. This delivery 
visit presents another opportunity for the 
agent to earn commissions. 

The role of the lawyer 
There are a variety of ways that lawyers 

become involved in living-trust mills. J n  
some instances, the lawyer accepts exclu­
sive rcferraJs from a financial advisor, who 
obtains the clients and then splits fees 
with the lawyer. ln other i nstances, law­
yers may respond to a classified ad or be 
approached by a representative of the es­
tate-planning company, who describes 
the tremendous potential for the lawyer 
if he or she agrees to be the referral law­
yer for that company. The lawyer may be 
asked to attend a seminar where the es­
tate-planning company makes a slick pre­
sentation to prospective cl ients. The 
lawyer's attendance at the seminar is de-

· "' Sometimes it's essential to have t• 

experienced hands on the other end of the_ rope. 

Pet 
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signed to demonstrate the company's 
professionalism to prospective clients, 
while at the same time demonstrating to 
the lawyer the opportunity for obtaining 
new clients. 

Once the lawyer is on board with the 
company, the lawyer is usually told that 
all he has to do is review the application 
for appropriateness and make brief con­
tact with the clients in exchange for a 
share of the total fee. The lawyer's share 
of the fee may range from $100 to $500. 
Although this amount may appear fairly 
modest, the true living-trust mi.II is a vol­
ume business, and the lawyer does a mini­
mal amount of work for the fee. This 
arrangement can sound very attractive to 
l awyers who are .looking for a steady 
source of income. The estate-planning 
company may represent to the lawyer 
that its business model "is approved by 
AARP" or "has been reviewed to make 
sme it does not violate the Ru.les of Pro­
fessional Conduct:' Of course, a lawyer 
may not rely on representations made by 
the estate-planning company and must 
independently determine whether par­
ticipation in the business model complies 
with the Washington Hules of Profes­
sional Conduct (RPCs). 

Lawyers participating in trust mills 
can violate numerous Rules of 
Professional Conduct 
A lawyer who participates i n  a living­
trust mill walks into an ethical minefield. 
Although i t  may be tempting for a lawyer 
to try to rationalize that the particular 
arrangement proposed by the financial 
advisor or estate-plann ing company 
avoids ethical problems, i t  is unlikely to 
be the case. Among the many violations 
of the RP Cs that are potentially involved 
are: 

Conflict of interest (RPCs 1. 7 and 1.8) 
Whether or not a lawyer-client relation­
ship exists between the estate-planning 
company and the lawyer (in most cases 
the relationship is more akrn to an ongo­
ing business relationship), the lawyer will 
more than likely be found to have estab­
lished a lawyer-client relationship with 
the trust purchaser. The lawyer is  usually 
identified in the documentation provided 
to the purchaser as the preparer of the 
documents, and in some instances, does 
have a brief telephone conversation or 



meeting with the client. The lawyer's fi­
nancial interest in having the estate-plan­
ning company obtain and refer clients to 
him is l ikely to connict with his duty to 
provide independenl and disinterested 
advice to his estate-planning client. This 
conflict can violate RPC l .7(b), prohibit­
ing a lawyer from representing a client i f  
the  representation of  that client may be 
materially limited by Lhe lawyer's respon­
sibility to another client, a third person, 
or the lawyer's ovm interests, and where 
the company pays the lawyer's fee; and 
RPC 1.S(f), prohibiting lawyers from ac­
cepting compensation for representing a 
client from one other than the client w1-
less the cUent consents and there is no in­
terference with the lawyer's independence. 

In a reciprocal discipline case from 
Oregon, the Washington Supreme Court 
approved a 60-day suspension for a law­
yer who was employed in an estate-plan­
ning"company" as an associate and, later, 
as corporate counsel. The lawyer simul­
taneously represented the company's cus­
tomers who had bought living trusts from 
the company through its nonlawyer sales 
agents.1 In his stipulation to discipline, 
Mr. Lofton admmed that his o,vn finan­
cial and business interests could have af­
fected the exercise of his professional 
judgment on behalf of clients and that he 
had engaged in conmcts of inlerest. 

Aiding in the unauthorized practice of 

law (RPC 5.5(b)) 
In affiliating with estate-planning compa­
nies owned by nonlawyers who send out 
salespersons or insurance agents to pur­
chasers' homes to sell living trusts, law­
yers may violate fillC 5.S(b), prohibiting 
aiding non lawyers in the unauthorized 
practice of law. AJthough the trust-mi l l  
lawyers and salespersons often contend 
that the sales/insurance agent is simply 
gathering i nformation, testimony from 
the victims of the mills belies that claim. 
Whal the agents invariably do in practice 
is provide self-interested legal advice to 
convince potential purchasers thal the 
living trust is the best option for Lheir 
needs.:' 

Ln a recent case resolved by stipulat ion 
to a t\'\fo-year suspension, lawyer JVlichael 
J. Scaringi s tipulated to assisting a Cali­
fornia estate-planning company, and so­
called "paralegals" h i red and t rained by 
the estale-planning company, in the u.r1-

authorized practice of law. Mr. Scaringi 
acknowledged that he was aware that 
neither he nor any other l icensed Wash­
ington Ja-.,vyer was present "when the cli­
en L received advice regarding estate 
planning from the paralegal, signed tbe 
engagement letter, and made the pay­
ment for the living trust:·· 1 

Lack of diligence and communication 

(RPCs 1.3 and 1.4) 

Lawyers who become involved in living­
trust mills are very likely to run afoul of 
their fundamental duty to represent dili­
gently and communicaLe with the clients 

whose living-trusldocuments the lawyers 
review and/or prepare. The lawyer's re­
view is usually nothing more than filling 
in the blanks on preprinted forms, with 
no or minimaJ communication with the 
client. In many cases, the clienls aJready 
have wi l ls  and other estate-planning 
documents, but the lawyer rarely engages 
enough with the client to find that out, 
let alone to make a determination 
whether replacing the will with a trust is 
in the best interests of the client.5 

Multiple violations of the duty of dili­
gence can result in serious consequences. 
Under the American Bar Association Stan-
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dardsfor imposing Lawyer Sanctions that 
guide bar discipline cases in Washington, 
disbarment is the presumpLive sanction 
for a lawyer's knowing failure to perform 
services for a cl ient  when that failure 
causes "serious or potentially serious in­
jury."' Disbarment is also the presumptive 
sanction for a "pattern of neglect" that 
causes serious or potentiaJly serious in­
jw-y to clients.6 Of course, the presump­
tive sanction depends o n  the specific 
facts and is not always the sanction that 
is ultimately imposed. Under Lhe ABA 
Standards, many factors are taken in Lo ac­
count, including aggravating and mitigat-

ing factors such as prior discipline, mo­
tive, degree of remorse, and whether the 
lawyer pays t imely restitution to clients.; 

Other potential RPC violations 

Depending on the terms of the lawyer's 
agreement with the estate-planning com­
pany, a lawyer involved in a living-trust 
mill can also violate the RPC by sharing 
fees with nonJawyers (RPC 5.4(a)) as well 
as by failing to supervise n01i.lawyer as­
sistants (RPC 5.3(6) and 5.3(c)).8 RPC 7.3 
can be implicated ifthe lawyersolicits cli­
ents through third persons, and violations 
of RPC 7.1 can occur if the lawyer is in-
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volved in disseminating false or mislead­
ing advertising regarding the advantages 
of purchasing living trusts.9 

Lawyers who participate in trust 
mills can violate Urn Consumer 
Protection Act 
The Consumer Protection Act,  RCW 
1 9.86.020 (CPA), prohibits unfair and de­
ceptive acts or practices in the conduct 
of trade or commerce. The CPA can be 
enforced by private individuals, or by the 
attorney general. 10 in recent years, living­
trust marketing firms have come under 
heavy attack by state attorneys general 
across the nation. 1 1 

The Washi ngton Supreme Court  
has  held that  the  CPA applies to entre­
preneurial or commercial aspects of 
the legal profession. 12 "'Entrepreneur­
ial aspects"' are t hose activities relat­
ing to how the price of legal services is 
determined,  bil led, and collected or 
how a lawyer obtains, retains, and dis­
misses clients. 13 

Under the CPA, an act or practice is 
considered deceptive if it has a tendency 
or capacity to deceive a substantial por­
tion of the general public.H A lawyer may 
violate the CPA by assisting sales people 
in making misrepresentations in the ad­
vertising or sale of trust documents. For 
example, if a lawyer prepares Literature 
tJ1at misrepresents the probate process i n  
Washington as unduly costly o r  bw-den­
some, and Lhat literature has the potential 
to mislead consumers into purchasing a 
trust document not suited to that indi­
vidual, a CPA action may be brought 
against the lawyer. A lawyer involved with 
a trust mil l  may also violate the CPA by 
misrepresenting his involvement and de· 
ceivi.ng consw11ers into believing a lawyer 
is substantially .involved in preparing the 
trust and providing legal advice on the ap­
propriateness of Lhe trust for that specific 
consumer. 

The unauthorized practice of Jaw is a 
violation of the CPA. 15 When an attorney 
assists in the unauthorized practice oflaw 
by participat ing in a trust-mill scheme, a 
facade of credibility and legality is cre­
ated. 1r. Assistance in the unauthorized 
practice of law in this context is  therefore 
a deceptive act violating the CPA. This is 
especially true if a consumer is harmed 
by receiving i ncorrect legal advice as a 
resuJt ofthe w1authorized practice oflaw, 



or is induced to make decisions about the 
disposition of his or her estate based on 
false or misleading information about 
Washington's probaLe system. The con­
sumer may also be harmed by purchas­
ing a trust document provided by the  
trust-mill company that i s  not appropri­
ate for a Washington state consumer, 
such as when a template is used without 
due consideration for Washington laws. 
Even i f  the document i s  appropriate i n  
general for a Washington conswner, the 
template may not fit the needs of the spe­
cific consumer, who is unlikely to realize 
the shortcomings of the trust document 
due to the inability of the average con­
sumer to understand the legal ramifica­
tions of a trust document. 

The Washington Attorney General, 
through the Consumer Protection Divi­
sion, has taken action to deter the trust­
m i l l  i ndustry through education, 
coordination with other agencies, and liti­
gaLi.on. Recently, the Attorney General. filed 
suit against Senior Estates Legal Services, 
Asset Preservation, Inc., Neil Adkins, and 
C. John Cannon, alleging violations of the 
CPA through the unaulhorized practice of 
law and m isrepresentations in the sales of 
trust documents.17 

Wl1en the Attorney General brings an 
acLion for a violation of the Consumer 
Protection Act, she is authorized to seek 
injunctions, restitution for consumers, 
and costs and fees, including reasonable 
attorney's fees, incurred in pursuing the 
action. 18 ln a private action for violations 
of the CPA, a consumer can ask for injunc­
tions, costs and fees, including reasonable 
attorney's fees, and LTeble damages i.n an 
amount not to exceed $10,000. 19 Addition­
ally, RCW ] 9.86. 140 authorizes a civil pen­
alty ofup to $2,000 per violation for every 
person who engages in unfair methods of 
competition and unfair or deceptive acts 
or practices in tl,e conduct of any trade 
or commerce. 

Charitable remainder trusts - a new 
frontier? 
A recent case may indicate that the es­
tate-planning companies are becoming 
even bolder in Lheir sales pitches - in 
addition to living trusts, tl1ey are now try­
ing to sell consumers CRTs through in­
home sales. The injury to clients who 
purchase CRTs without fully understand­
ing the consequences can be enormous. 

CRTs involve earmarking a portion of the 
person's estate to a charitable entity, witl1 
the principal of the earmarked amount 
not being accessible dw-i11g the person's 
lifetime. In other words, the person who 
establishes a CRT is bidding farewell to 
the principal forever and cannot use it in 
the event of an emergency. A recently filed 
Bar Association complaint against a law­
yer alleges that the lawyer affiliated him­
sel fwith insu ranee agents who sold CRTs 
to seniors, and "reviewed" the applica­
tions for the CRT and CRT insb:ument. 
The complaint al leges that the lawyer 
never had any direcL communication 

with the clients to determine whether 
they understood the consequences of 
purchasing the CRT, specifically, tliat sig­
ni ficant portions of their estate woLLld be 
left to charity rather than family mem­
bers, and that significant amounts ofLhei.r 
total assets would not be accessible to 
tliem during their lifetimes.20 

Ethical lawyers can help stop the 
spread of trust-mill activity in 
Washington state 
Trust mills actively encourage a distrust 
of lawyers and the legal profession. When 
a prospective clienL is visited by a sales 
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agent from a LrusL mil l ,  she is often told 
that the probate system benefits only law­
yers or that lawyers discourage use of 
trusts because lawyers are afraid of los­
ing the income generated by probate. The 
prospecLive client is regularly told that 
pmchasing the trusL document offered by 
the company will save her money, al­
though she is noL told that she most likely 
could obtain a living trust or a simple will 
that would involve minimal probate ex­
penses directly from a licensed lawyer for 
the same or a lower cost 

Lawyers who engage i n  marketing 
strategies that encourage consumers to 
"avoid tl1e horrors of probate" or similar 
messages feed into the misconceptions 
that aUow the b·ust-m i II industry to thrive. 
Consumers need rational, comprehensive 
information about the Washington pro­
bate system, and about the benefits and 
cosLs of using trusts or wills (or a combi­
naLion of both) to allow them to make 
educated decisions regarding their estate 
planning. Lawyers can play a role by tak­
ing the time to educate clients about tl1eir 
options and by correcting misperceptions 
regarding probate i n  Washington. 

Lawyers can also protect consumers 
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from the trust-mill industry by notifying 
appropriate agencies of unfair and decep­
tive business practices. Estate-planning 
lawyers are often the first to become 
aware of trust-mill activity, when a client 
eiLher asks for a review of a document 
produced by a trust mill, or queries the 
lawyer about wheLher he or she should 
purchase a trust from an estate-planning 
company. A Javvyer who is aware of po­
tential trust-miU activiLy may report the 
individual or organization t o  the Con­
sumer Protection Division of the ALtor­
ney General's O ffice; the WSBA Office of 
Di sci pl i nary Counsel ( complaints against 
lawyers involved in trust mil ls); or L he 
WSBA Practice ofLaw Board (complaints 
about nonlawyers engaging in estate 
planning). 

A lawyer who is approached by a trust 
mill offering an opportunity that som1ds 
too good to be true should remember the 
old axiom - if it sounds too good to be 
true, i t  probably is. By analyzing business 
offers Crom financial advisors or estate­
planning companies in  the conteirt of the 
RP Cs and the CPA, a lawyer can avoid be­
coming involved i11 a venture that may be 
unethical and illegal. More importantly, 
the lawyer can protect conswners and cl.i­
ents from unscrupulous scammers who 
seek to exploit them. RS 

Kevin Bank has been a dL�ciplina,y coun­
sel at the Washington State Bar Association 
since 1999, and prior to that, worked as a 
consumer-protection attorney for the Fed­
eral Trade Commission. The opinions ex­
pressed in this article are the author's and 
are not official or unofficialpositions of the 
WSBA. 

Che,yl Kringle is an assistant attorney gen­
eral for the Washington Stale A ttorney 
General's Consumer Protection Division . 
.The autlwr expresses her own opinions in 
this article, not the opinions of the attorney 
general. 
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Preserving Mediation's 
Greatest Attribute: Simplicity 

by Fred R. Butterworth 

T 
hese comments are not based 
on elaborate study, statistics, or 
scholarly research. They are 
based on personal observa­
tions. 

As a form of maintaining civility, and 
keeping the sword in the scabbard, me­
dfation has been with us for centlU'ies. 
Families use it, chlU'ches use it, nations 
use it, and, most recently, lm,vyers have 
discovered it. Ow- courts have acknowl­
edged the process as a useful method of 
clearing court calendars. Because of the 
nature of our legal system, with its uni­
versal feeling that every wrong must be 
corrected, the  justice system suffers 
from a real case of overuse. Pressure on 
the justice system threatens the tradi­
tional methods ofresolvingdisputes and 
legal issues in general. 

Arbitration, in  its various forms, has 
been one answer to the need for relief in 
the courts. Arbitration is itself a more 
traditional way of resolving legal mat­
ters: depositions, testimony Lmder oath, 

other discovery, court ruJes, trial advo­
cacy, winners and losers. The decision is 
made based on the facts and evidence 
presented in a hearing. Appeals are 
sometimes a part of this process. Arbi­
trators are mobile, and not subject to a 
crowded colU't calendar and the avail­
abil i ty of judges or coLIItrooms. Lawyers 
can be more selective in the choice of an 
arbitrator, and cases are resolved more 
rapidly. Make no mistake though - ar­
bitration is a part of the court system, 
its ruJes, and its foibles. We lawyers know 
that, and we prepare cases under the rig­
ors of court rules. The advantages are 
numerous and accOLmt for the popuJar­
ity of arbitration to resolve disputes. 

So where does mediation fit into the 
scheme? Begin with the simple fact that 
mediation is not a traditional part of the 
legal system. As lawyers, we have histori­
caUy done well without mediation as an 
important part of our means of resolv­
ing disputes and representing our cli­
ents. However, as r noted earlier, the legal 
community has come t o  place much 
greater emphasis on mediation and has 
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more or less accepted the process as 
"ours." Mediation can be conducted al­
most anywhere. There's no need for a 
formal setting, no need for a particular 
format, no discovery, no testimony, no 
one under oath. Al l  med.iation needs is  a 
valid dispute, people interested in  resolv­
ing the d.ispute, and a neutral third part-y 
to direct these efforts. Mediation is at its 
most useful and compelling when it  is 
simple, easy, time efficient, inexpensive, 
and prompt. 

The threat to mediation - and I be­
lieve it to be a genuine one - is the legal 
p rofession's effort to make it just like the 
traditional methods of resolving dis­
putes, a part of the complex legal system 

Mediation is at its most 

useful and compelling 

when it is simple, easy, 

time efficient, inexpen­

sive, and prompt. 

that gave rise to mediation's usefulness. 
In other words, we're in danger of "lov­
ing it to death" and making i t  so compli­
cated and legal is tic that i t  no longer 
serves its purpose. The list of clo's and 
don'ts that now surround mediation is 
becoming very intimidating indeed -
special ethics rules, conflicts of interest, 
suits against mediators, the demand for 
mediators to testify in court - the list 
goes on and on. While it is important to 
have guidelines to protect the neutrality 
and fairness that shou.ld be associated 
with practicing alternative dispute reso­
lution, we should seek to reach these 
standards in a simple, commonsense 
way without smothering this wonder­
fulJy simple process of mediation. 

I often attend meetings and seminars 
that are crammed with the do's and 
don'ts of mediation. Every conceivable 



complication, legal Lrap, and rule is ex­
plained. Presenting these malerials a t  
such gatherings has become a cottage 
industry. At one particular meeting, af­
ter attending several sessions and being 
overwhelmed, I began Lo feel concern 
over the future of mediation as a viable 
process. So l asked a question: --what­
ever happened Lo the idea that media­
t ion became popLLlar because it was easy, 
quick. relatively i nexpensive, and not 
hampered by all of the traditional trap­
pings of trial and arbitration?" The an­
swer? '"The question is nol relevant or 
germane. Let's move on."' 

I have written this as a cry in the wil­
derness and a warning. Mediation is a 
wonderful and successful way to resolve 
disputes. But I hope that we, the legal 
profession, "vi i i  not make i t  impossible 
to use by encLtmbering it with so many 
legal obstacles that i t  loses its effective­
ness. Please, let's keep i t  simple. 2S 

Fred Butterworth has over 40 years of ex­
perience as a lawyer and 13 years of ex­
perience as an arbitrator, mediator, and 
special maste,: He is with}AivfS (www:jams 
adr.com) in Seattle. 
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To Be or Not to Be . . .  Coached: 

A Profile of Coach Irene Leonard 

Irene 
Leonard 

Editor's note: Members have told us, 
in a variety of ways, they'd like to see 
more about members in Bar News. 
After all, it's a member magazine. So 
this month we're rolling out a new, oc­
casional feature about interesting 
WSBA members, more or less ran­
domly chosen. We're interpreting "in­
teresting"Jrom soup to nuts - it can 
be something about a lawyer's life, 
practice, or whatever you, as a reader, 
find of interest or worthy of note, and 
believe readers will as well. We en­
courage members lo give us ideas. Bet­
ter yet, send us the stories. From 750 
to 1,000 words is a good place to land. 
Send your suggestions or stories to me 
at tradelaw@thompson-law.com. How 
often we run the feature will be deter­
mined by how many ideas we gel for 
stories. 

♦ 
This month we start off with a piece 
on lrene Leonard, who, after a long 
and succeseful Lawyering caree,; be­
came a coach, which 1 gather is a sort 
of feng sh ui adviso,jor careers. Writer 
Mar Sulaika Ochs lets Leonard- and 
some ofher clients - ex.plain her busi­
ness niche. 
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by Mar Sulaika Ochs 

"My goal is to transform the practice of 
law one .lawyer at a t ime," lawyer, and 
coach for lawyers, Irene Leonard says. 

"Thirty years ago;• says Leonard, "law­
yers had prestige, respect, and power. 
While lawyers will always have power, 
transforming the practice is more about 
respect:' 

Leonard became a coach just five and 
a half years ago, after 18 years as a real es­
tate and business attorney. Now she is 
Washingt on's only International Coach 
Federation member coaching lawyers. 

"I didn't give up law because I didn't 
Uke law;· she says. "J was pulled toward 
becoming a coach because I had always 
pushed friends to take steps to improve 
their careers and I Like to help people. 
That's also why I became a lawyer:· 

Irene Leonard could best be described 
as "a man in a size-four dress'.' That makes 
her laugh. Law is, after all, one of those 
solid bastions of our alpha male society. 
That some of this country's best lawyers 
are female hasn't yet transformed the pro­
fession from its patriarchal mode. 

Irene Leonard can handle that. 
"I work w i th incredibly satisfied 

people who realize they can have more, 
and I coach them to get there,"' she says. 
"They already have some success; they 
simply want more success. You have to be 
willing to be uncomfortable:· 

Try and tell a "bad lawyer joke" to 
Irene Leonard and see what happens. 
She'll probably laugh, but will also qujckly 
add, "1 hold my clients as creative, re­
sourceful, and whole. That reflects my 
belief about the legal profession as well:' 

"That doesn't mean there aren't law­
yers who don't commurticate well, or law­
yers who are not good lawyers. But those 
lawyers need not reflect badly on the pro­
fession as a whole. Lawyers are like any 
other group of people. There are good 

ones and not so good ones:• 
Leonard's clients range across Wash­

ington and North America. "One of my 
clients typifies the profession;· she tells 
me. "It's hard for hjm to say, 'I can't de­
liver the document to you on Monday: I 
coach him so that he sees that the rela­
lionship with his client is more important. 
ffhe can't meet the deadline, he immedi­
ately calls the client. Most clients will w1-
derstand if you just tel l them what is going 
on. Then, they are happy to pay the bill!" 

Does this work, or does this sound l ike, 
well, mumbo-jumbo? 

Not to Simon Brownlie, a Bellingham 
lawyer and Leonard client who, when 
asked, had no hesitations aboul admit­
ting he used a coach. He credits his work 
with Leonard over 18 months with grow­
ing his practice from one to three part­
ners. 

Originally a Sou th African lawyer, 
Brownlie was determined in 2001 to build 
a successful practice in a new country. 

"I saw the United States as the Big Sell . 
So when T s igned up for a CLE in  a tele­
conference she was giving, I knew as a 
foreigner I had entrenched beliefs and 
preconceived ideas. She forced me to con­
front those:· 

Coaching for Cbange tip # 21: 
Consider your limiting beliefs 
Take some lime lo think about your beliefs 
regarding your practice that limit or stop 
you from achieving more. lfyou stop and 
really think them through, you may realize 
that you can do what you have not been 
doing. Expand your comfort zone. 

The following are some common practice­
limiting beliefs: That is not professional; l t  
i s  easier t o  d o  this myself; I can't ask for 
favors; They might say no; I don't want to 
brag; l don't know how. 

As he muses about Lhe changes he has 



made to improve h i s  law practice, 
Brownlie adds, "I wanLed to relurn to 
something i.11 more of a tradilionaJ role as 
a lawyer - an advisor, a counselor. There 
is a way oflistening to people which is not 
practiced enough." 

To practice thal in himself; Brownlie, 
with Leonard's coaching, was forced to 
confront what didn't work for him any­
more. 

Citing Leonard's book, Creating the 
Practice You Want, Brownlie adds, "J know 
now I can create my own destiny as a law­
yer'.' 

"Technically, Simon is a very good law­
yer; he knows how to draft an excellent 
agreement ,  and he's efficient,' says 
Leonard. 

I know that as a lawyer, 

it is not comfortable for 

us to ask for help. We 

have limiting beliefs . . . .  

"By the time lawyers hire a coach, they 
have already made some unconscious 
decision for change. Because they have 
put their mind to changing their practice 
and then they focus on doing that, they 
begin to do things clifferently. Coaching 
is about structure - the structure to take 
action on a plan. That is one of the rea­
sons it works. By working with me, I hold 
that structw-e for clients. Their insight is 
part of stmctw-e:• 

For Seattle's Camille Taylor Ralston, 
who wanted to become a ·'rainmaker" 
and elevate her practice to larger real es­
tate h·ansactions, workmg with Leonard 
means her "source" / book ofbusiness has 
more than doubled. 

"She helped me think up, consider, 
and try out new ideas to realize my goals. 
She taught me how to quantify goals to 
measw-e success. Through persistent fol­
low-up on Leonard's part, she made me 
try approaches with which I was not com­
fortable. For example, I was not comforL­
able caJJjng up clients 1 hadn't worked for 
in a while - to shoot the breeze, find out 
what they were doing, and solicit work:' 

Coaching for Change tip # 20: 
Get comfortable with self-promotion 
People who thrive in business are the ones 
who naturally market themselves to the 
right people in the right way. Seif-market­
ing does not have to be an onerous process 
if your marketing components are designed 
based on who you are. Know Yourself What 
are your values? Whal are you passion­
ate about? How do you operate? What are 
your strengths and weaknesses? 

At first, Ralston, a partner at Mont­
gomery Purdue Blankinship & Austin 
PLLC, wasn't sw-e she wanted to be iden­
tified for this article. She laughed and 
said, "that's because J think of my work 
with Irene as my 'secret weapon'!" 

Successfully developing the marketing 
aspect has now garnered her recognition 
at that firm for bdnging in business. "J was 
really not comfortable asking clients and 
other people, like brokers, to send me re­
ferrals. Through working with Irene, 1 

started making all kinds of calls, and, 
gosh, it really worked, and people gave me 
transactions to work on and referrals that 
1 would not otherwise have had:' 

Coaching for Change Lip # 5: Defeat 
procrastination by following the 
theory, "Just Start!" 
There is a distinction between ''just Do ft" 
and "Just Start." lf you have some matter on 
your desk that has been requiring your at­
tention and you are ignoring it for whatever 
reason, pick up the J-ile or the phone or 
whatever and just start on the matter . . . .  

"J started my Law Practice Tips two 
years ago because I wanted to give some­
thing back, as well as create a marketing 
tool;' Leonard says. "That is an approach 
to masketingl workon with my clients -
to make it easy to come up with market­
ing techruques. l pay attention to what is 
going on with my clients and come up 
with a tip related to what is going on i n  
their practice:· 

The tips became a way of thinking, 
and a way to transform that practice of 
law she is keen about. 

"I don't like the football or sports anal­
ogy applied to coaching. It's not me. But 
if it is the image that works for people, 

then think of Tiger Woods. He is at the top 
of his game - and he has a coach. He's 
not afrrud to ask for help - and look at 
how successful he is!" 

But how does coaching make Tiger 
Woods better at what he does? 

"He just is better. We don't really know 
how it works, we just know it does:• 

But if we can deduce the impact on 
coaclung through the stories of a couple 
of lawyers, can we conclude what the im­
pact is on the whole profession? 

"It's one lawyer at a time:• she says, and 
smiles. 

"Even at the beginning of my business 
I knew I wanted to work with lawyers, 
having been one. But I also knew L would 
have to be very good to coach lawyers. So 
when my own coach said to me over three 
years ago, 'What you really want to do is 
transform the business oflaw, Irene; 1 was 
not sw-prised exactly- but it was a break­
through in my own visions and values:• 

"Now;' she continues, "I have a new cli­
ent, a Detroit lawyer who specificaJJy chose 
me to help him build his practice. He told 
me that if! could build a successful coach­
ing practice then I was the coach to help 
him build a successful Jaw practice:• 

Anyone who doubts the role of coach­
ing in any business - never mind coach­
ing in the legal profession - has only to 
look at the statistics by the International 
Coaching Federation. Five years ago, 
tliere were 2,000 members - now there 
are more than 6,000, and tliat number is 
growing. Somebody knows something 
about making sometlting work. 

"I know that as a lawyer, it is not com­
fortable for us to ask for help. We have 
li1ruting beliefs: I should know how to do 
this. I am finding more and more lawyers 
who do ask because it works:· 

Her eyes shine as she states, matter of 
factly, "When two people come together 
with common goals, magic happens. 
What l want to happen next for me as a 
coach is to work with an already success­
ful law fmn to see them have even more 
of that success - and magic:• 15 

Mar Sulaika Ochs is a Seattle freelance 
write,: Irene Leonard's coaching work is fea­
tured on her website, www.coaching 

Jorchange.com. 
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The Benefits of Membership: 

What Can the WSBA Do for You? 

by Carl}. Carlson and Other Members of 
the WSBA Member Benefits Task Force 

I 
fyou're W<e most WashingLon lawyers, 
you would be hard pressed to name 
many (or any) of the benefits and ser­
vices the WSBA provides to you -
despite the best efforts of the WSBA 

to publicize its programs in Bar News and 
on its website. There's nolhing special 
about the WSBA i n  this regard. Think 
about the other associations you belong 
to, like the ABA or the American Au tomo­
bil e Association. They each provide a host 
of programs, discounts, and other bells­
and-whistle benefits thal most people 
never use. 

Why don't people use association ben­
efits more? Most l ikely because they can't 
keep tTack of what benefits are available. 
But, even when they do look, the offerings 
often aren't very useful in the member's 
day-to-day Ii fe. 

The WSBA'.s benefits and services for 
its members - that's you, gentle reader 
- are different:  they are not bells-and­
whistles. The WSBA offers very practical 
programs that can greatly help a practic­
ing attorney in his or her business and 
daily life. And, as if that weren't enough 
to put you on the edge of yow- seat while 
reading this, those benefits can all be  
readily located via the WSBA website 
(www.wsba.org). So you don't have to re­
member what they are. 

A task force has been working! It has 
been a priority for recent Boards of Gov­
ernors to increase the WSBA's usefulness 
to its members. As part of that effort, in 
May 2000, the BOG created a Member 
Benefits Task Force, chaired by Dale 
Carlisle of Tacoma. Spokane's Joe Nappi 
has since asswned the chair and has led 
the task force for the past two years. The 
task force expects that it will complete its 
work in 2004. 

The BOG charged the task force to re­
view the member benefits the WSBA pro-
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vides, review what benefits other state 
bar associations provide, and investigate 
addj tional i nsLU"ance and other programs 
that might be of value to Washington law­
yers. 

This article aims to highlight some of 
the newer benefits and services which the 
WSBA now provides to Washington law­
yers, and to remind WSBA members of 
other programs that have been armmd for 
a longer time. We' ll start with the newer 
programs: 

Medical insurance. The task force 
gathered information from other states, 
conducted a SLU"vey of WSBA members, 
and reviewed earlier member surveys. 
The greatest unmet member need clearly 
was for medical insurance. lnruvidual 
medical-insurance policies are not only 
expensive, but they can be hard to get, 
especiaJly for attorneys or family mem­
bers witb histories of illness, or for attor­
neys in more rLLral areas. 

The WSBA offers very 

practical programs 

that can greatly help a 

practicing attorney in his 

or her business 

and daily life. 

Group medkaJ-insurance policies for 
statewide populations aren't all that easy 
to get, either. The task force solicited alJ 
the major medical-insurance providers 
for proposals, and received proposals 
from hvo providers. On the task force's 
recommendation, t he BOG in May 2002 
contracted with Group Health 1 to provide 
a group medical-insurance plan to \,VSBA 
members and their families. That plan 
offers the alternative of either an HMO or 
a point-of-service plan. Importantly for 
many Washington lawyers, a '"group" can 

consist of a solo practitioner. Members 
can review the insurance coverage and 
benefits available, and get a rate quote, 
online (go to www.wsba.org, click on the 
"For Lm-vyers" tab, then scroll down the 
right bar l o  '·Health Insurance"). 

Dental insurance. The new group 
medical-insmance program includes an 
option for dental insurance. The dental 
insuran.ce is avai lable, however, only to 
groups of three or more. 

Long-term-care insurance. The 
Board of Governors in May 2003 approved 
a contract for MarshAffinit-y Group to de­
sign and provide a long-term-care insu.r­
ance program recommended by the task 
force. More than one i nsw·ance carrier 
will offer insurance under thls program. 
WSBJ\ members vvill receive some pric­
ing benefit from being part of a larger 
group program. This insurance offering 
is so new that details are not yet available 
on the WSBA'.s website ( they will be soon). 
In the meantime, you can get information 
and an application by calling Deborah 
Wade or Pam Blake at 800-552-7200. 

Automobile insurance. In January 
the board approved a new member ben­
efit - a sponsored automotive-insurance 
program through GEICO. Details will fol­
low as they are developed. 

Help for the small office: Law Office 

Management Assistance Program 

(LOMAP}. The WSBA has for several years 
(predating the task force) offered LOMAP, 
aimed particuhu·ly at solo and small-firm 
practitioners. LOMAP offers a wealth of 
resources and expertise on law-office 
management. Al the WSBA office, attor­
neys can review and borrow materials 
from a library of law-office-management 
books, and view a muJtitude of software 
programs in action (Abacus Law, Amicus 
Attorney, TABS 111, Practice Master, and 
others). 

LOMAP is also a low-cost consulting 
service. A LOMAP consultant can work 
with attorneys onsite or by telephone 



consultation, to provide general ·'preven­
tive maintenance" reviews; consultation 
on specific problems, systems, or proce­
dures; reference materials for office and 
practice setup; and referrals to outside 
specialized consultants and vendors. 

For more information on LOMAP, con­
tact Pete Roberts at peter@wsba.org or 
206-727-8237. 

More help for the small office: "Law 
Office in a Box."'" Working with the task 
force, LOMAP has assembled, and now 
offers for sale, a complete package of soft­
ware sufficient to set up a solo prac­
titioner's law office. (See the article by 
Pete Roberts on p. 39 of the December 
2003 issue of Bar News for a detailed de­
scription of the Law Office in a Box pro­
gram.) 

Help for the ne111er lawyer: Lawyer­
lo-La111yer Program. The Lawyer-to­
Lawyer Program fosters professionalism 
among members of the WSBA by helpi11g 
newer lawyers learn the basics of"lawyer­
ing" from more ex1>erienced legal practi­
tioners, and bridging the gap bel:\,veen law 
school and law practice. For more infor­
mation, contact Pete Roberts, at peter@ 
wsba.org or 206-727-8237. 

WSBA credit union. In 2002, at the 
task force's recommendation, the Board 
of Governors approved the merger of the 
WSBA Credit Union with Credit Union 
Northwest (www.cunw.org), providing 
members with access to more outlets and 
ATM machines. All WSBA members and 
their employees are eligible to join Credit 
Union Northwest, which offers a vaTiety 
of financial services, including checking 
and savings accounts, consumer loans, 
MasterCard, and IRAs. 

Afalpractice insurance. The WSBA 
has for many years sponsored a Lawyers' 
Professional Liability Insurance Program 
for members. Marsh & Associates2 serves 
as the WSBA's broker for that insurance, 
and administers the program. 

In  2002, the existing malpractice in­
su.rance carrier withdrew from the mar­
ket. The task force worked with Marsh 
& Associates to locate and negotiate 
new coverage. The WSBA was able to 
work with the new carrier, Liberty Insur­
ance Underwriters, Inc. (a Liberty Mu­
tual company, rated "A, Excellent" by 

A.M. Best Co.), to tailor a policy form 
with excellent terms. You can see a copy 
of the policy itself, and can complete an 
application for insurance, online (go to 
www.wsba.org, click on the "For Law­
yers" tab, then scroll down the right bm· 
to "Health Insurance"). 

Help 111ith daily ethical issues. The 
WSBA prnvides two inunediate somces 
of help with ethical questions that you 
might encounter. WSBA Professional Re­
sponsibility Counsel members answer the 
Ethics Hot Line weekdays during regular 
business hours, Lo discuss ethical issues 
with attorneys. Tfyou need help thinking 
through an ethical question, call 206-727-
8284 or 800-945-WSBA, ext. 8284. 

The WSBA has recently added to its 
website all the WSBA's formal and infor­
mal ethics opinions (both published and 
unpublished) dating back to 1 984. 
(Thanks, WSBA Professional Responsibil­
ity Counsel attorney Chris Sulton!) To ac­
cess those opinions, go to www.wsba.org/ 
lawyers/ethics/about.htm. The ethics 
opinions am word-searchable, ru1d contain 
discussions on a multitude of ethical ques­
tions that attorneys confront on a daily 
basis. 

Lawyers' Assistance Program (LAP}. 
No discussion ofWSBA services would be 
complete without praising the Lav.ryers' 
Assistance Program. LAP on-staff coun­
selors at the WSBA provide confidential 

assistance with mental/emotional, drug, 
alcohol, family, health, and other personal 
problems. The extended staff includes 
LAP-trained peer counselors, lawyers 
who are available to support Lheir col­
leagues through difficult times. LAP or­
ganizes or can direct attorneys to support 
groups ru1d other groups of special inter­
est to lawyers. LAP also offers a lending 
library of books, and newsletters on top­
ics that include mental health, law prac­
tice, substance abuse, and other health 
issues. ,€S 

Carl Carlson is the 7th-Central District 
member of the WSBA Board of Governors 
and practices in Seattle. The other mem­
bers of the Member Benefits Task Force are 
Joe Nappi (Spokane), Dale Carlisle 
(Tacoma), lllayne Pettyjohn (Seattle), 
WSBA President David Savage (Pullman), 
Jane Savard (Seattle), Anne Spangler 
(Tacoma), Glen Warren (Yakima), and 
Barbara Harper (WSBA staff). 

1 111 the few areas of the state not served by 
Group Health, the WSBA's group medical in­
surance is provided by in-network providers 
from Virginia Mason and Everelt Clinic. Un­
fortunately, the WSBA cannot offer its plan 
in Clark County. 

" Formerly Seabury & Smith, which may be a 
more familiar name to many \1/SBA members. 

The charming Roosevelt Hotel in downtown Seattle boasts a special place in 
the heart of Seattleites and visitors alike. Step outside your door and you are 
surrounded by the finest in shopping and dining. With a lobby fireplace and 
live jazz piano, the Roosevelt offers a cozy, traditional atmosphere 
reminiscent of a past era. Step inside and relax. 

Tol l  Free Reservations 1-800-663-1 144 
, Corner. of. 7th� & Pjne ~: Downtown Seattle ;.., www.roosevelthotel.com� 
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by Lindsay Thompson 

Olympia, January 7-8, 2004 
Since pretty much forever the BOG has 
gone to Olympia for its January meeting. 
It's when the Legislatme convenes, after 
all. When I started with Bar News in  1988, 
then-Governor Booth Gardner used to 
come over every year for a visit. 

That tradition withered away, either 
because Governor Gardner stopped or 
because his successor, Governor Lowry, 
didn't start; I can't recall. Over time,Janu­
ary in Olympia has become the time for 
meeting with the Supreme Comt and the 
Government Lawyers Bar Association. 

This year a freak snowstorm in west­
ern Washington made travel problematic 
at best. President Dave Savage needed 
something like 15 hours to get from PuJI­
man to Olympia; I just stayed home. But 
thanks to my crack investigative skills 
(calling up Executive Director Jan Michels 
and asking for a copy ofher minutes) you 
get a report anyway. 

Here, as they say on the BBC World 
Service, are the main points: 

1 .  The nonprofit corporations bill that 
looked so snarky i n  December looked 
better i n  January. It was pulled off 
tabled status. After a brief discussion, 
the BOG voted to sponsor it in the 
Legislature, 1 1-0. 

2. Four bills treating jury service were 
considered. One would e l iminate 
drivers' license records from jury 
source lists. One would create a ser­
vice exemption for caregivers. One 
would separate jury pools for King 
County's two courthouses. One would 
define j ury terms. None having 
reached their final draft form, the 
BOG took no formal action, but con­
cern was expressed that dividing King 
County's jury pool might create racial 
or economic disparities. 

3. The BOG held a brief debate on 
double taxation and attorney liens; 
they voted to be against double taxa­
tion of jury awards without support­
ing any of several competing bi l ls  
specifically. 

4. Tort-reform legislation continues to 
evolve. Nothing to act on yet, so they 
ctidn't. 

5. The MCLE Board proposed giving 
CLE credit for judging law school 
moot court competitions; t he  BOG 
said OK. 

6. The mother-of-all cats-versus-dogs de­
bates - interviewing witnesses in 
criminal cases - came back. The BOG 
tweaked the language of proposed 
rules some more and voted to pass on 
revision of CrR 4.11 to the Supreme 
Court. The amendment ofCrR 4.7 was 
deferred until J uly, because the Cowt 

ETHICS ADVICE 

DISCIPLINARY DEFENSE 

Washington 

Oregon 

Idaho 

Mark ]. Fucile 
mjfucile@stoel.com 
503.294.9501 
www.stoel.com 

Lawyers help clients 

avoid liabilities, 

but who's helping you? 

---------------------

40 WASHINGTON STATE BAR NEWS • MARCH 2004 

S T O E L  

��,? 
ATTORNEYS AT I.AW 

Rules Committee felt a new approach 
to the subject needed devising. 

7. The BOG approved a recommenda­
tion for a rule change on unpublished 
appellate opinions, which these days 
seem to outnumber published ones, 
and yet you can read them online 
even though they aren't published . . .  
you get the idea. 

8. The BOG told the Rules Committee to 
work on civil discovery rules next in 
their cycle of revision and updating, 
but not to be bound by our traditional 
tracking of federal court rules when 
it comes to laydowns of discovery 
early i n  a case. CH 37 conferences and 
discovery disputes remain a favorite 
member contact sport. 

9. The WSBA's Member Benefits Task 
Force recommended sponsoring 
GEICO's car insurance plan. The BOG 
agreed, and you can get the gecko for 
8 percent less than TV viewers. 

10. The WSBA's Legal Services to the 
Armed Forces Committee persuaded 
the BOG to ask the MCLE Board to 
exempt active-duty mil itary lawyers 
who are also WSBA members from 
meeting CLE requirements. Addition­
al ly, the  BOG approved a bylaw 
amendment that allows active-dut-y 
military lawyers to waive WSBA l i­
cense fees and remain active mem­
bers for up to five years. 

Next stops on the road show: Seattle, 
February 27-28; Seattle South center, April 
2-3; Ocean Shores, May 1 4- 1 5; Yakima, 
June 1 1 ; Coeur d'Alene, July 30-3 1 ;  and 
Seattle, September 1 6- 1 7. Meetings are 
open to members except for an hour's 
executive session at the start of each 
meet ing. Y 'a l l  come. And as AJ ice 
Roosevelt Longworth used to say, "If you 
haven't got anything good to say about 
anyone, come and sit by me:• I'm outta 
here.£$' 

The Board's Work is an unofficial report 
on meetings and actions of the WSBA.s 
elected governing body Official minutes, 
containing matters not coi1ered here, are 
kept by the WSBA executi11e direct01: 
WSBA members are welcome to attend 
and speak at all Board meetings. 



Addressing a Troubling Increase in 
Attorney Requests to the MCLE Board 

free to $99 per hour. 1o lawyer vvill be 
turned away for inability Lo pay. Confiden­
tiality is striclly maintained. 

Because all information that is  re­
viewed by the MCLE Board is confiden­
t ial ,  the board cannot refer members 
directly to the Lawyer Services Depart­
ment; however, the board has decided to 
send all members who have contacted 
the MCLE Board regarding their MCLE 
compliance an informational letter re­
garding the services that are available 
through the WSBA Lawyer Services De­
partment. 

by Terri W. Malolepsy 

I 
hm

_
,e

_

,

_

·ecenlly ,
_
·etired from two three­

year terms on the Mandatory CLE 
{MCLE) Board for the Washington 
State Bar Association. Serving on the 
board for six years has given me the 

opportunity Lo work with many dedicated 
people, and has especially given me a 
greater appreciation for how hard the staff 
at the WSBA works to the Bar's benefit. My 
experience has also raised some serious 
concerns in my own mind about the pro­
fessional and personal stresses that face so 
many members of our Bar. The MCLE 
Board has asked me to express those con­
cerns Lo the members on their behaJ[ 

The problem 
The MCLE Board meets periodically to 
review requests by attorneys regarding 
compliance with the MCLE regulations. 
In 2003, the MCLE Board saw a stagger­
ing increase in attorney requests for CLE 
exemptions of varying types, waivers of 
fees, and other policy questions di.reeled 
to the board. For example, in 2002, the 
board had five board meetings Lhat ea.ch 
lasted approximately four hours, while in 
2003, we had eight board meetings, each 
lasting approximately six hours! The in­
crease i n  number and length of MCLE 
Board meetings reflects the huge im.:rease 
in attorney requests to the board. 

This increase in numbers ofBar mem­
bers contacting the MCLE Board regard­
ing their inability to timely meet the CLE 
requirements or to pay the fees con.ncctcd 
with late reporting bas been of great con­
cern to the MCLE Board. ll indicates to 
the board thal more and more Bar mem­
bers arc having increasing difficulty in 
maintain ing the minimum MCLE re­
quirements to keep their Licenses to prac­
Lice law active, and many appear to be in 
trouble professionally and/or personal ly. 

The board has learned from hundreds 
ofletters th al a large number of'Bar mem­
bers are out of work, or having trouble 
finding work, are working part-time, are 

sick, or are taking care of sick spouses and 
elderly parents or dtiJdren. These stresses 
appear to be affecting our ability to give 
our best representation to our clienls. The 
board is concerned that members of the 
Bar do not know where Lo go for help and 
are not aware that the Bar has resow·ces 
that can offer help Lo them. 

In response to these concerns, Lhe 
board met with Barbara Harper, director 
of the Lawyer Services Department, and 
Pete Roberts, from the Law Ofl1.ce Man­
agement Assistance Program. The board 
discussed with them ways in which i t  
couJd respond to those Bar members who 
might need help without compromising 
the attorneys' confidentiality. 

The WSBA offers help 
We learned from them that help is avail­
able. The Lawyers' Assistance Program 
and the Law Office Management Assis­
tance Program, through Lhe Lawyer Ser­
vices Department,  offer i ndividual 
counseling, drug and aJcohol counseling, 
law-office management, fee arbitration, 
mediation services, and ethics hotline 
consultations. The services are provided 
on a sliding fee schedule Lhat ranges from 

The board also recognizes that  in 
today's difficult economic climate, some 
members are having trouble paying for 
CLE credits. The MCLE Board is com mil­
ted to providing members ,,vith as much 
information as possible regarding low­
cost or no-cost CLE opportunities, and is 
exploring ways with the WSBA CLE De­
partment to develop such a list. /6 

Terri W. Malolepsy is an assistant attorney 
genera/for the Washington A ltorney Gener­
al's Office. She can be reached at terrim@ 
atg.wa.gov. 

Contact the Law Office Management  
Assistance Program (LOMAP) a t  206-727-
8237 or peler@wsba.org. The Lawyers' 
Assistance Program (LAJl) can be reached 
al 206-727 -8268. All calls are confidential. 

Don't let an appeal 
catch you off balance. 

Whether you're thinking about appealing or 
you're forced to defend an appeal, the wrong 
move may be costly. John Mele has the 
experience to analyze the merits of  any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels of federal and state 
appellate courts, is available for consultation, 
briefing and argument, and will consider a 
variety of fee arrangements. 

JOHN P. MELE 
L A W Y E R S 

R Y A N, S W A N S O N  & C L E V E L A N D. P L  L C  

1201 TI1ird Avenue. Suite 3400 
Seattle, WA 98 IO  1-3034 

Telephone (206) 464-4224 / Facsimile (206) 583- 0359 
www.ryanlaw.com / E-mail: mele@ryanJaw.com 
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We welcome and appreciate your referrals. 
·"Represe111i11g Injured Workers for Over 70 Years" 

WALTHEW,WARNER, THOMPSON, 
EAGAN & KEENAN 

(206) 623-53 1 1  • Toll-free: 1 -800-824-6215 
THE WALTHEW BUILDING 

1 23 Third Avenue South (at S .  Washington) • Scallle. WA 98 104 

Stay Balanced. 

\Vhether y,)u choose t he Flmlglcy BRhrnccd Fund, or a balance b"tween 
our mutual funds, you'll appreciate our disciplined asset allocation between :,tt>cks rn1d honds 

as much �, you'll benefit from our personal service. We look forward tll your call. 

BADGLEY FUNDS 

SEATTLE - P, )1\11..AN!l / -800-869-7 / 7 3 111ww. hc1d,�leyf11111L� .co111 swylXlla11ced@lxu:lglcyf1mds.com 

13adgle)', P'1elt,s mul Bell is tltc inve.<ihnent adviser tu the Badgley Fund.-s . 
IK\'E�T�IE'.':T \1:\Nt\(aM!!;-..T ,(.)l.l 1lll't\" FOR 11 \t  �ORTH\VF.sT SINCE 1%<, 

R,·rnrm au ltt,10,1C.J auJ rnd:'-'e rh«n,:.:_, In 1M �hare ('rr(t «n.i fl'lfl 1tmt1t111 ti/ diudmJ) unJ <il/'mll "UII.), l\ur /it-,f,nm,mlt: c.mnot grwr,mr« ;urm.: rnulu. 
Rt11m1 ch.ll'o' IITlCO: tnU Jlw.·uuttt 1mJ n:km/man t alu..--may h-m,)l.' r,r �� rhanvni:,naf talul' Fur mort: .umJ,lch· i11{onnutim1 (indmling churg�.s, o·f>1•11jc,t 

tuwl rt,k.,), rnU l-87i-lJJ\O(jLhl' ur 1i,i1 0111 u.o.eh si'1r ar u,uu•.lxui1'fryf111uh,t'vt11 fvr ci /lnl�/Jf'Cttu. Rrml ii curcf11lly lN:forc you im"t"St or 1-encl mour,, 
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Around the State reports are 1velcomejiwn 
county and specialty bar associations. There 
are no rules jar writing them, except to men­
tion lots ofyour members. We leave it up to 
each organization to decide who does it; and 
to the correspondent to decide how often. 
Many counties are still available. Contact the 
editor al tradelaw@thompson-law.com for 
more information. 

Cowlitz County Report 

by Our Local Correspondent 
Congratulations to Jamie Imboden and 
his wife, Shannon, on the arrival of their 
son, Noah James. Jamie is again playing 
for the Shamrock Softball team. Last year 
the team took first place i n  the state of 
Washington in the National Softball Asso­
cialion (the Learn dld not have sufficient 
funding to participate i n  nationals).Jamie 
is also taking over the Castle Rock munici­
pal prosecutor duties from Craig Mc­

Reary, and just in time. For the first time 
in years, Castle Rock is about to have a jury 
trial. Dennis Ott is opposing counsel. 

The local bar presented a CLE .in mid­
January entitled Judges' Evidentiary Pet 
Peeves. Lt drew one of the largest turnouts 
to date for a local CLE (approximately 35 
attendees). Superior Court Judges Steve 
Warning ,mdJim Stonier described what 
makes them peevish on the bench, while 
Judge Jill Johanson seemed peeved that 
Judge Jim Warme, rather than she, was 
lying on a sunny beach in Mexico. 

Defense attorney John Hays and Pros­
ecuting Attorney Sue Baur were featured 
in  a newspaper article reporting on over­
crowded courts, while Judge v\larme said, 
"You tl1ink the comts are overcrowded? 
You should see the beaches!" 

Dainen Penta recently left Cowlitz 
County Title Company and has hung up 
his own shingle for a general practice em­
phasizing bankruptcy, taxation, trusts and 
estates. Dainen states that he'd love to 
handle any oflhe local bar's research, writ­
ing, contracl, projecL and overflow work. 
Dainen can be found at 880 l l l h  Avenue, 
Suite 103, Longview, WA 98632; phone: 
360-4 14-9292, fax: 360-423-7 ) 70; e-mail: 
dnplaw@earthLink.net. 

The bar association is sad to announce 
the closing of tJ1e venerable staple of the 
local trial lawyer's lunch diet . . .  Charl.ie's 



Restaurant. For years, Charlie's has shared 
a parking lot wilh Lhe Cowlitz County Hall 
of Justice. The CWBA News will be acccpl­
ing nominations for a new home for fro­
zen cucumbers, $2 slices of cheese, and 
lamjnated menus [ealuring Denn.is Ott. 

Information for the May issue must be 
recei11ed by March 15 at CWBAnews@ 
holmai/.com. 

Judiciary Report 

by Lindsay Thompson 
King County Superior Court Presiding 
Judge Richard D. Eadie has been elected 
president of the Nalional Conference of 
Metropolitan Courts, an independent 
charitable, educational, and research or­
ganization founded i n  1963 by Supreme 
CouJ·LJustice Tom Clark. It is made up of 
presidingjudges and court administrators 
or major trial courts i n  the nation's largest 
metropolitan areas, and seeks Lo promote 
the effective admin.islraLion of justice. The 
NCMP will hold its annual conference in 
Seattle, September 29-October 4. 

Governor Gary Locke has appointed 
Snohomish County District Court Judge 
Stephen Dwyer to complete Lhe Superior 
Court term of Judge Joseph Th.ibodeau, 
who has retired. Dwyer has served asa dis­
trict court j udge since 1 994. In 200 1 ,  
WSTLA named him its Judge of the Year; 
in 2002 he won the WSBA's Outstanding 
Judge Award. 

Seattle Mu.n.icipal Court's judges have 
elected their executive committee for 2004: 
Judge Fred Bonner, presiding;Judge Rou 
Mamiya, acting presiding; Judge Jean 
Rietschel, past presidiJ1g: and Yolande 
Williams, court admin.istrator. 

CourL of Appeals Judge Karen Seinfeld 
has announced her retirement, effective 
May L .  After 1 2  years, Seinfeld said the de­
mands of the job take so much Lime there 
is little time for any personal activities or 
interests, but  that she had enjoyed the 
privilege of helping shape the law for fu­
ture generations. Prior to joining Division 
II in 1992, SeiJueld was a Pierce County 
Superior Comt judge, a Division II com ­
missioner, a Pierce County deputy pros­
ecutor, and an attorney for the county 
council. She was the first woman to serve 
as a commissioner in the Tacoma-based 
court. 

Kitsap County Report 

by lone George 
Kitsap CoU11ly Bar Association has chosen 
its officers and directors for 2004. They are: 
president. Jone George; vice president, 
Ron Anderson; secrelary,JeffJahus: L rea­
SLtrer, Ed Wolfe; trustees: Kathy Schultz 
( last year's president), Christian Franz, 
Greg WaJI, and Alyse Collins. 

Pierce County Report 

Laura L. Weselmanu is a partner in 
Tacomas Harlowe & Hitt LLP firm, effec ­
tive January 1 ,  2004. 

Spokane County Report 

Prosser native Marietta Giles-Ward has 
joined Kirlqiatrick & Startzel, PS, a Spo­
kane firm. She holds undergrad and law 
degrees from Gonzaga University, has pre­
viously worked in the Attorney General's 
Office and with anotlier Spokane firm, and 
practices in the areas of criminal law and 
insurance defense. 

Washington Association of 

Prosecuting Attorneys Report 

Walla Walla County Prosecuting Attorney 
James L. Nagle has been elected president 
of the Washington Association of Pros­
ecuting Attorneys. Other newly elecled of­
ficers are: Ki tsap County P rosecuting 
Attorney RusseU D. Hauge, vice president; 
Lincoln County Prosecuting Attorney 
Ronald B. Shepherd, secretm·y; SanJum1 
County Prosecuting Attorney Randall K. 
Gaylord, t reasurer. These terms began 
January 1, 2004. 

Thurston County Report 

by Fred D. Gently 
TCBA's aru,ual Chrislmas luncheon was 
held December 5, 2003, at the Olympia Golf 
& Country Club. For the last IO years, wi­
der the able leadership of Frank ·'Santa 
Claus" Groundwater, TCBA members 
have donated money($2, J00 this time) and 
have volw1teered Lime lo shop for2 1  needy 
fmnilies for Christmas. Kudos to Frm1k for 
lead.ing us. Rob 'Alan Jackson·· H.ill pro­
vided entertainment. 

Jeanne Sock.le did it the hm·d way (by 
clerking for Frank Morris) - congrats to 
Jeanne for passing the summer bar exam 
and becoming one of the newTCBA rook-

ies. She will join Frank in his practice. Otl1er 
new Thurston County lawyers include 
Dario de la Rosa, Steven N. Driggers, 
Alicia A. K.inney, Jamie I. Richardson, 
Justice Joy n.. Rillera, Thaddeus D. Sikes, 
Joshua D. Stmdt, M.ichaelJ. Urbailis, and 
Annette Mikow. Each was introduced to 
Judge Daniel J. Berschauer by TCBA 
president Cecelia Clynch at a swearing­
in ceremony. 

The Morgan Hill Annual Christmas 
Bash took place December 19 at tl1eJacob 
Schmidt  Mansion. As usual, i t  was a 
smashing success, with no sign.ificant in­
jmies or arrests. 

Whatcom County Report 

by Mick Moynihan 
Old lawyers never cLie. They go to work for 
Jake Smith. At tliis time, Lynn Seelye, m1 
old classmate of Jake's, and Bob Burks, 
who is just plain old, are practicing in 
Lynden. Actually, Bob Burks sa.icl that he 
will keep practicing until WashingtonState 
beats Washington in the Apple Cup. He 
won't be retiring ru1ytime soon. 

Karen Funston mid Phil Buri have set 
up practice in Richard Kimberly's former 
office. After changing the ownersh.ip and 
decor, tlrny hope to hire a secretary. Their 
practice will be generally business related. 

And, conlinwng the exodus from the 
Bellingham mega-firms (a mega-firm in 
Bellingham is  an office with more than 
four lawyers), Jennifer Willner will be 
doing labor and employment law in the 
Cro,vn Plaza. and Heather Wolf ex7Jects 
Lo make a Living with Brownlie & Evans in 
tlie Bellingham Towers. 

Gene Moses, after many years at the 
Crown Plaza, has located j ust above 
Sheenan's frish Pub for convenience. Shar­
ing space ,vith Gene is Hugh Lewis, who 
is recovering nicely from surgery. And 
Leon Henley was commenting how large 
his house seemed and how quiet i t  was 
now Lhat the last of b.is kids had gone off 
to seek fame and fortune. 

Judge Theresa Pouley of the Lum mi 
Tribal Court is now well situated in tl1enew 
Tribal Courthouse, complete with two 
brand-new courtrooms m1d sufficienl of­
fice space for the ent ire staft: i11cludiJ1g the 
Drug Court. 

I have seen Drew Pettus and Bill 
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Johnston regularly at Gold's Gym. They are 
both staying in  shape and following a 
planned regimen. On the other hand, Matt 
Peach th inks that all he needs to do to stay 
in shape is keep paying hjs monthly dues. 

In Memoriam 

Remembering our colleagues and ji·iends 

L. Pauline Corthell 
A woman lawyer when there weren't many, 
Pauline Corthell ( formerly Nightingale) 
joined the WSBA in 1959 after graduating 
from Whitman College and the University 
of Chicago School of Law. Her daughter, 
Noel Nightingale, remembered her as a 
longtime Bar member and maLriarch to a 
large extended family of brothers, sisters, 
nieces, and nephews. 

Pauline Corthell was born March 25, 
1934, and djed December 19, 2003, aged 69. 

Charles B. Jackson 
Lindsay Thompson remembers a ji-iend 
Charles Jackson came to the law after a 
career as an editor in  the publishing field 
and as a Leacher. Jn 1980 he received a 
graduate degree from Oregon State Uni­
versity; his law degree came three years 
later from the Un iversiLy of Oregon. He 
joined John Linde's law office in Friday 
Harbor in I 987, and practiced there for 
the rest of h is  l ife. 

Charles died of complications follow­
ing heart SLLrgery January 7 in Seattle. In 
Friday Harbor, Judge Stewart Andrew an­
nounced hfa death from the bench. The 
news shocked his friends in the tight-knit 
community; the surgery had been ex­
pected to be routine. 

At one time or another, Charles served 
on the San Juan CountyCommission;was 
presidenL of the San Juan County Bar As­
sociation; and served as counsel to the 
Port of Friday Harbor. Port Director Steve 
Simpson told The San Juan Journal that 
Jackson, with whom he lunched once a 
month, "was always kind of like the Eng­
lish professor - very meticulous. When 
I 'd send him an orclinance to review T felt 
like l was submitting a paper. ll woLLlcl 
come back with everything but the grade, 
fLLll of red marks. But  l appreciated bis 
style and caution. He taught me to read 
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contracts l ine by line, which T don't like 
doing:' 

His colleague John Linde called Charles 
"a gentle person"who was "as honest as t.l1e 
clay i s  long'.' One story friends tell is that 
'vvhen his and neighboring lawyer Tony 
VivemJo's home were amongt.l1ose vandal­
ized by some teenagers, Jackson and 
Vivenzio represented Lhem and helped 
them make amends to their victims. 

l met Charles when he jo i ned the 
WSBA's Editorial Advisory Board in the 
mid-90s. He brought his professional skills 
to bear on Bar News immeruately. His ser­
vice was so exceptional he was appointed 
chairofthe board in 1 994 and 1995. He had 
aquiet, LLnruffled demeanor that was enor­
mously valuable during long stretches 
when Bar News had few allies and some­
one - WSBA administration, senior staff, 
or Board of Governors members - was 
always circlingthemagazine looking to get 
control of it. 

We talked frequently after he left the 
EAB and, later, when I left Bar News. We 
talked about cases we were handling, and 
the joys ofresearch - mastering the sixth 
sense of finding the case not digested in 
the obvious place, and savoring the jug­
gling of facts and law to make a creative 
legal argument. But above all we loved 
talkmg about Bar News, writing, and ed­
it ing. Last fall I thoughL I had just about 
talked him into wTiting the Around the 
State Report for San Juan County. He said 
he had some things to get done first. I 
guess rus operation was one of them. I will 
miss him. I hope one of his friends in the 
local bar will pick up the county reporL in 
his memory. He was a Bar News man to 
his toes. 

His high-school sweetheart and wife, 
Phyllis; five daughters; and a number of 
grandchildren suTviveCharlesJackson. He 
was 67 years old. 

John P. Mucklestone 
William G. Suttell of Mercer island pro­
vided thejollo111ing remembrance"' 
December 2, 2003, I woke to some very 
sad news. My daughters informed me 
their Grandpa John P. Mucklestone had 
passed away. 

John was a WSBA member for over 50 
years. Most of that Lime he practiced in 

whal he called a "mom and pop" operation 
with his wife. Patricia Mucklestone. Fresh 
outoflaw school, I practiced with them for 
a few years. I learned a lot about the prac­
tice oflaw and a lot about John. 

John loved being a lawyer. His clients 
didn't jusl have a cause of action; they had 
a cause, which John would fight for to the 
best of his abili ty. l remember one particu­
lar client whose case went on for years. I t  
seemed John made a weekly trek from Se­
attle to Bell ingham for the WhaLcom 
Cmmty motions calendar every Friday for 
this dient. The case wenL from Superior 
Court to the Court of Appeals and back to 
both agajn_ At one point the client gave 
John a gold pen engraved, "Never Say Die:• 
I t  ended up Lhe only fee the client paid, but 
John took solace and pride in a job well 
done, and never felt cheated. 

He also loved trying a case. He loved 
the drama of examination and cross- ex­
amination, the theatrics of trial. He would 
try a case any chance he had. Once he 
agreed to help out a fellow lawyer defend­
ing a client who had once been sued by 
Chevron i n  federal d istrict court. The 
other attorney failed to do any ruscovery, 
and the discovery deadline passed. He 
came to John two weeks before trial. A 
large and well-prepared firm, of course, 
represenlcd Chevron. Armed with only 
what his client gave him, John tried Lhe 
case for a week and won. The verdict was 
upheld on appeal. 

John taught me a lot of practical t.l1fogs 
about t.l1e law. He taught me to treat all the 
people at the courthouse respectfLLl ly. T 
learned professional cou rLesy is a two-way 
street. Excusing or extending a cleacll ine for 
anot.l1er attorney is a favor you will need 
to ask in the futme. 

T learned to listen to the judge during 
oral argument and if it seemed to be going 
my way, to just shut up and sit clown. 

In a close case, I learned that if  the judge 
rules in your favor on a motion mid the 
other side keeps arguing, thank the judge 
and leave the coLi.rtroom ASAP before the 
judge's mind changes. 

These are just a few of my memories of 
my friend John. He is smvived by his wife, 
Palricia - a lawyer - and four chi.ldren, 
Lhree of whom are lawyers:Johnny,Jeannje, 
and Jimmy. J want to thank them for hav-



ing shared Lheir falher ,vith me. They, and 
the Bar, have suffered a great loss. 

'·'Nil: Nlucklestone's obituary appeared last 
month in Bar News; this remembrance was 
prOllidecl later by a ji-iencl of Mi: Muckle­
stone's. Also, because ofincomplele infonna­
tion, 13ar ewsfailed to mention all ofN!r. 
Afucklestone's children in last month's obilu­
a,y 17-zey are correctly identified above. 

Walter J. Uobinson Jr. 
Yakima lawyer bu ill one of eastern Wash­
ington's largest firms 
Walter Robinson was born on a ranch 
and wheat farm in southeast Washing­
ton. At WSU he was elected to Phi Beta 
Kappa; he received his law degree from 
lJW in 1935. As was the case for so many 
lawyers of his era, World War lT inter­
vened and he spent five years in the 
Army. Returning to Yakima, he practiced 
there for 53 years, serving as a deputy 
prosecutor and legislative counsel i n  
Olympia. H e  and John Gavin formed a 
law partnership i n  Yakima in 1947, and 
they worked together for the next 45 
years. Robinson became a noted probate 
and estates lawyer, and was a member 
of the American Col lege of Probate 
Counsel, now the College of Trust and 
Estate Counsel. 

Robinson had a hand i n  every civic 
arena in Yakima at one time or another, 
and the city council honored h im on his 
90th birthday for his long service. He and 
his wife, Kay, adored travel and managed 
to visit six continents. 

Survivors include his wife of 66 years, 
Kathryn Boston Robinson; three children; 
six grandchildren; a brother; and L·wo sis­
ters. 

Walter Jesse Robinson Jr. was born in  
Pomeroy May 15, 1911 ,  and died in Yakima 
December 2, 2003, aged 92. 

MkhaelJ. Welch 
Friends and colleagues of Mike Welch pre­
sented the following remembrance 
Aller a coLLrageous six-month fight with 
thyro id cancer, Mike Welch ,  age 58, 
passed away peacefully on December l ,  
2003, surrounded by his family. 

His wife, Pam, and his three children, 
Amy, Katie, and l\ilichael, SLu-vive Mike. He 

is also survived by his parents, John and 
Bernice Welch; his siblings, Pat, Mary 
Mastro, Marty, Terry, Tim, Dick, and Tom; 
his stepsons, KeUy, Kyle, and Justin Bland; 
and his granddaughter, Taylor Bland. Also 
surviving h im aremunerous aunts, uncles, 
cousins, nieces, and nephews. 

Mike was born on July 24, 1945, in Se­
attle, to Lrish-Catholic parents. He was the 
first of eight cbjJdren, seven boys and one 
girl. He attended SL Therese Grade School, 
O'Dea High School ( 1963), Seattle Univer­
sity (Magna Cum /,aude, 1967), and the 
University of Washington School of Law 
(1970). 

He went to work as an assistant attor­
ney general for Slade Gorton i n  1971, han­
dling workers' compensation cases for the 
Department of Labor �md Industries. He 
provided advice to the department, tried 
cases before the Board oflnduslrial Insur­
ance Appeals, and also handled appeals i n  
almost every superior court in the state. 
Tn 1976, he entered private practice i n  
Tacoma. l n  1978, h e  associated with Dave 
Condon, and founded Welch & Condon, 
where he would practice for the next 25 
years, emphasizing workers' compensa­
tion, social secu1·iLy disability, and per­
sonal-injury cases. 

Mike was also very active in WSTLA, 
serving as chair of its Workers' Comp Sec­
Lion; he sat on the WSTLA Board of Gov­
ernors for many yearn; he was the \,VSTLA 
vice president legislative, a fmmcl.ing Eagle 
member, and a contributor to the vVSTLA 
J\micus Foundation. He dedicated many 
years of service to LAWPAC and FORUM. 
l.n recognition of Mike's work on behalf of 
injmed workers, w,d in light ofLhe signifi­
cant effort necessary from those involved 
in the system to work toward changes, leg­
islative and otherwise, to better Lhe plight 
of the i nj u red worker, WSTL/\ has an­
nounced the creation of a new award 
named after Mike to be awarded to those 
persons who exhibit that level of extraor­
dinary energy, effort, and commiLment, 
longepitomjzed byMike, in helping to pro­
tect and i mprove Lhe workers· compensa­
tion system for injmed workers. 

Mike was, above all, a good and decent 
person who loved people and valued rela­
tionships. l-lewa� a caring son, a role model 
for his younger brothers and sister, an in-

volved and focused dad, a quality lawyer 
dedicated to the welfare of his clients, and 
a generous and loyal friend. He touched 
many during his l i fe who will always re­
member his strong character and integrity, 
his infectious sense of hw11or, and his gre­
garious laugh. Mike will be m issed by many 
ofus. His memorywillbewithin us forever. 

Alton S. White Jr. 
WSBA member Barbara RaLphspresented 
the following remembrance of her hus­
band 
fVter service i n  the U.S. Army, Alton 
White was a Realtor for over 30 years, 
and headed the Realty Department a t  
Tacoma Communit)' College. He  prac­
ticed law unt i l  shortly before his death 
from multiple cancers. His wife, attorney 
Barbara Ralphs, practiced in  the same 
builcl.ing as he did in Renton, in a sepa­
rate practice. Having retired in 2002, she 
has relocated to Chelan, where she and 
her husband swnmered for many years. 
White was noted for his excellent sense 
of humor, love of life, religious faith, and 
interest in astrology. 

Survivors include his \ovife, t,vo chil­
dren, one grandchild, and one f:,1Teat-grand­
ch ild; and his wife's five children and 
grandchildren. 

Alton Sanford White Jr. died in Renton 
September 14, 2003, aged 76. 

l3ar News has also been advised of the 
deaths of these WSBA members: 

J udge Thomas J. Majhan, Jefferson 
County Superior Cou.rt, Port Townsend, 
admitted May 13, 1977, died January 1 8, 
2004. 

Jacqueline Newcomb, Spokane, ad mil­
ted November 20, 1 990, died January l ,  
2004. 

Theadore E. Ripley Jr., Port Angeles, 
admitted March 6, 1967, died JanuMy 9, 
2004. 

De'Wayne Taylor, Bremerton, aclmitted 
June 19, 2000, died December 31, 2003. 

Hoger Lee Williams, Renton, admitted 
Seplember 27, 1957, died January 9, 2004. 
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17iese notices of imposition ofdisciplina,y 
sanctions and actions are published pursu­
ant to Rule 3.5(d) of the Washington State 
Supreme Court Rules for Enforcement of 
Lawyer Conduct, and pursuant to the Feb­
ruary 18, 1 995, policy statement of the 
WSBA Boa.rd of Governors. 

For a complete copy of any disciplina,y 
decision, call the Washington State Disci­
plina,y Board at 206-733-5926, Leaving the 
case name, and your name and address. 

Disbarred 
Grosvenor A.nschell (WSBA No. 9756, 
ad milted l 954), ofBellevue, was disbarred 
effective May 29, 2003, by order of the Su­
preme Comt following a default hearing. 
This discipline was hased on his conduct 
in  1993 through 1997 involvi11g immigra­
tion and escrow matters. For additional 
information, please see In re AnscheLL, 149 
Wn.2d 484, 69 P.3d 844 (2003). 

Matter 1: l n  1993, Mr. Anschell agreed 
to representMr. D in his request for a grant 
of immunity from the l.N.S. Mr. D had 
married and then divorced, but continued 
Lo live with Ms. B, a citizen of the Philip­
pines. Mr. D then obtained an alien fiancee 
visa for Ms. B's niece, and they were sub­
sequently married. Mr. D then divorced 
the niece and wanted a grant of immunity 
to report t h e  n iece Lo the  L N.S. Mr. 
Anschell wrote a letter to the I.N.S. re­
questing the grant of immunity. 

In 1995, the I .  r.s. issued notice of in­
tent to rescind the niece·s permanent-resi­
dence status based on a fraudulent 
marriage. The niece then retained Mr. 
An sch ell to represent her in the rescission 
case. Mr. AnscheU did not discuss this con­
flict of interest with either of his clients. 
Mr. Anschell did not respond to the 1.N.S. 
rescission notice, and tl1e l.N.S. rescinded 
the n iece's slalus and I erminated her right 
to be employed in the U.S. A year after the 
decision, Mr. Anschell prepared docu­
ments to adjust the niece's stat us. In these 
documents, Mr. Anschell answered no to  
questions asking whether the  niece had 
ever procw·ed a visa by fraud or had ever 
been the subject of immigration proceed­
ings. When Mr. D learned that Mr. Anschell 
represented the niece, he filed a grievance 
with the WSBA. M r. Anschell Lold the 
WSBA he would withdraw, bul did not  do 
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so. Mr. Anschell requested, and the comt 
ordered, that the niece be voluntarily de­
ported. He then waived the niece's righ t 
to appeal. 

Maller 2: In 1 996, Mr. Anschell agreed 
to act as the closing escrow agent for two 
residential property transactions. The 
first sale closed in February 1996, bu t  Lhe  
second was delayed when the seller died. 
In June 1996, tl1e parties signed the docu­
ments for tl1e second sale and Mr. Anschell 
completed the RUD-1 Settlement State­
ment (statement). The statement did not 
include a $20 disburncment Mr. Anschell 
had made the day prior to sending the 
statement to the lender. On June 20, 1 996, 
Mr. AnschelJ received the loan proceeds 
and a check from the purchasers. Mr. 
AnscheU did not deposit the purchasers' 
check into his trust accoun t  until July 3, 
1 996. Although Mr.Anschell was aware of 
the disbursement amounts by JLme 20, he 
made the payments bet;,weenJune 20 and 
August 19. He paid off the first mortgage 
onJuly 29, increasing the pay-off amount. 
Mr. Anschell prepared the final HUD- 1 
form more than  a year after the sale 
closed, and the form was not accurate. As 
of August 1 996, Mr. Anschell had not paid 
the title and mortgage-insurance premi­
ums. In December 1997, Mr. Anschell de­
posited $300 of h is  own funds into the 
trust account to make the premium pay­
ments. 

Matter 3: On March 24, 1997, while in  
court for another matter, M 1·. B asked Mr. 
Anschell to represent him. Mr. Anschell 
agreed, filed a notice of appearance, and 
obtained an order allowing a brief to be 
f11ed on April 28. The forms Mr. Anschell 
filed contained the client's addrnss. Mr. 
Anschell did not contact his client or Ille 
the brief. In June 1997, the court ordered 
the client deported. Mr. Anschell received 
a copy of this decision, but cl. id not send i t  
to his client. The l.N.S. went to the  address 
on the forms and took the client into cus­
tody. The client retained new counsel and 
unsuccessfully attempted to re-open the 
deportation proceedings. Mr. Anschell 
did not promptly or fully cooperate with 
the Office ofDisciplinaryCounsel's inves­
tigation. 

tvlr. Anschell's conduct violated RPCs 
J .9, prohibiting lawyers from represent-

inga person in the same or a substantially 
related matter in which that person's in­
terests are materially adverse to the in­
terests of the lawyer's former client; 1.3, 
requiring lawyers to diligently represent 
clients; 4.l(a), prohibiting l awyers from 
making false statements of fact or law to 
third parties; 8.4(c), prohibit ing conduct 
involving dishonesty, fraud, deceit, or mis­
representalion; 1 .4, requiring lawyers to 
keep their clients reasonably in formed of 
the status of their matters; and J . 14, re­
quiring lawyers to protect client funds; 
and RLD 2.8(a), requiring lawyers to co­
operate with disciplinary investigat ions. 

Fred Tausend, Jason Roi tman, and 
Jean McElroy represented the Bar Asso­
ciation. Mr.AnschelJ represented himself. 
Thomas J. Greenan was the hearing of­
ficer. 

Suspended 
Thomas J. Brnthers (WSBA No. 9653, 
admitted 1980), of Lynnwood, was sus­
pended for one year and reprimanded, 
effective June 12, 2003, by order of the 
Supreme Court foUowinga hearing. This 
discipline was based on his conduct in 
an estate matter in J 996. 

111 1994, Mr. Brothers prepared a liv­
ing trust for Ms. H. In 1996, Mr. Brothers 
created an i rrevocable living trust for the 
client, naming one of her two sons as the 
trustee and leaving all of the property to 
him. In  1 996, Ms. H decided to selJ her 
home. Mr. Brothers discovered that in 
1990, Ms. 1-1 had conveyed her home to 
another living trust created earlier by an­
other lawyer. Ms. H wanted the home 
transferred from Lhe earlier trust to the 
1996 trust. On July 2, 1996, Mr. Brothers 
and the trustee e ntered i11to a tee agree­
ment for the property transfer. The writ­
ten fee agreement stated that the fee 
would be one-third of the value of the 
house for "all necessary legal services to 
clear title:' Mr. Brothers's paralegal pre­
pared a quitclaim deed a11d a request for 
distribution of $36,663. The client signed 
these documents. On July 29, 1 996, Mr. 
Brothers deposited the $36,663 into his 
trust accOLmt and then distributed the fee 
to himselfand his paralegal. At  this same 
time, Mr. Brothers charged other clients 
$50 to prepare quitclaim deeds.Just after 



the di ciplinary hearing. Mr. Brothers sent 
the trustee a full refwKi with interest. 

Mr. Bro I he1·s·s conduct violated RJ>Cs 
1.5, requiring lawye,s' [ees to be reason­
able. 

Henry Jameson and Randy Beitel rep­
resented the Bar Association. Leland G. 
Ripley represented lVIr. Brothers. Thomas 
J. Greenan was Lhe hearing orncer. 

Suspended 

John L McKean (WSBA No.13294, ad­
milted 1983), of' Moses Lake, was sus­
pended for six months by order of the 
Supreme Court following a hearing, ef­
fective March 26, 2003. Mr. McKean re­
turned Lo active status on September 29, 
2003. For additional information, please 
see In re McKean, 148 Wn.2cl 849, 64 P.3d 
J 226 (200'.3). This discipline is based on 
his business transaction with his client 
and failure to properly administer his 
trust accow1t i n  1997. 

In 1997. Mr. McKean agreed to repre­
sent Mr. and Mrs. M in a Chapter 12 bank­
ruptcy. Jn July 1997, Mr. McKean learned 
that l1is clients had not been filing re­
quired reports, and believed Lhat the 
court would involuntarily dismiss their 
bankruptcy. Mr. McKean advised the cli­
ents to dismiss the bankruptcy and form 
a coq)oration to protectthem from c1·edi­
tors. The clients asked Mr. McKean lor 
help managing their form and for fanan­
cial assistance. Tn JLLiy l 997. Mr. McKean 
agreed to take an ownership interest i n  
the clients' business. Mr. McKean I ook a 
51 percent inLerest in Lhe business. and 
the clients retained 49 percent. In June 
and July 1997. Mr. McKean wrote four 
checks totaling $1 1 , 1 28.25 From his trust 
accounl for I he clients· benefit. The 
amount was charged to an estate for 
which Mr. McKean was the personal rnp­
resentalive 1-vith nonintervention powers. 
Mr. McKean did not notify the estate of 
this loan or prepare any documentation 
of the Lerms. After receiving financial 
help, the clients refused to dismiss the 
banknipl.cy, so Mr. McKean did not per­
fect the corporation. but continued to 
treat i L as a separate en Lily 

l.n November 1997, realizing that he 
would he unable to recoup the "loan·· of 
estate funds, Mr. McKean borrowed 

$23,000 and reimbursed the Ct;laLe ac­
count. The dienL, retained new counsel, 
who contacted the Bar Association. The 
Bar Assodation auditor found that Mr. 
McKeru1s trust account. had errors, miss­
ing records, and at times a negative baJ­
ance. Mr. McKean also used his trust 
account as his general business account 
for approximately Lwo weeks. 

Mr. McKean's conduct violated RPC 
1.14, requiring lawyers to preserve client 
funds deposited into the lawyer's trusL 
account, keep the lawyer'sfands separate 
from t·he cHent funds, and maint.ai n com­
plete records offuncls in  the lawyer's pos­
session; l.7(b). proJ,ibit.ing lawyers from 
representing clients lf the representation 
may be materially Jim ited by the lawyer·s 
responsibility Lo another client or a third 
party, or by the lawyer's ovvn interests; and 
l.S(a), prohibiting a lawyer from entering 
a business trar15action with a client, un­
less the transaction is fair  and reasonabl.e, 
the client consents. and the client is given 
a reasonable opportunity to seek inde­
pendent advice. 

Philip E. Culler represented the lfar 
Association at hearing. Douglas Ende rep­
resented the Bar Association on appeal. 
Leland Ripley represented Mr. McKean at 
the hearing. Mr. McKean represented 
h imself on appeal. J. Donald Curran was 
the hearing oflicer. 

Reprimanded 

I. Luke Kim (WSBA No. 283:i0. admit­
ted 1998), of California, received a repri­
mand on July 25, 2003, following a 
stipulation approved by the Disciplinary 
Board. This discipline was based on his 
C<)nducl in 2002 during an arbitration 
hearing. 

Tn March 2002, lvh-. Kim represented 
clients in an arbitration hearing. One of 
Lhe issues in the hearing was whclJ1er Mr. 
Kim had been presenl chuing a meeting 
with an insurance adjuster. M_r. Kim tes­
tified at the hearing about this meeting. 

Mr. Kim subpoenaed Mr. G to testify 
at the arbitration. When Mr. G arrived, Mr. 
Kim had a private conversation with him. 
Following this private conversation, Mr. 
Kim told the arbitrator and opposing 
cow1sel thatMr. G had received an emer­
gency call and had Lo leave withoul testi-

�ring. This staLement was nol I.rue. The 
opposing party caJled M.r. G and learned 
that there was no emergency call. Mr. G 
returned to the hearing and testified that 
Mr. Kim had told him Lo leave. Mr. Kim 
admiLied his conduct ru1d made an apol­
ogy. 

i\fr. Kim's conduct violated RPCs 
3.3(a), prohibiting knowingly making a 
false statement of fact to the tribunal: 
8.4(c), prohibil:ing conducl involving dis­
honesty, fraud, deceit, or misrepresenta­
tion: and 3.7, prohibiling lawyers from 
testifying in proceedings in which they 
represent a party. 

Christine Gray represented the Bar 
Association. Mr. Kim represented himsel C 

WSBA Service Center 

800-945 -WSBA 
206-443-WSBA 

E-mail: queslions @wsba.org 

Representatives are avaiJable to 
assist you from 8 a.m. Lo 5 p.m. PST, 

.Monday through Friday. 

MARCH 2004 • WASHINGTON STATE BAR NEWS 4 7 



Opportunities for Service 

WSBA Presidential Search 

Deadline: May 15, 2004 
The WSBA Board of Governors is seeking applicants for 
the position of WSBA president for 2005-2006. Pursuant 
to Article fV (A)(2) of the WSBA Bylaws. the primary place 
of business ofcandidates for president for 2005-2006 must 
be Western Washington, outside King County. The WSBA 
member selected to be president will have an opportu­
nity to provide a significant contribution to the Jegal 
profession. 

Applications for 2005-2006 WSBA president will be ac­
cepted through May 15, 2004, and should be limited to a cur­
rent resume, a concise application letter stating interest and 
qualifications, and no fewer than five or more than 10 refer­
ences. The Presidential Search Committee and the Board of 
Governors will consider endorsementletters received by May 
30, 2004. Applications and endorsement letters should be 
sent to the WSBA Executive Director, 2 10 1  Fourth Ave., Ste. 
400, Seattle, WA 98121 -2330. 

Confidential interviews with the Presidential Search 
Committee will be conducted May 17-31, 2004, at the WSBA 
office. Direct contact with the governors is also encour­
aged. All candidates will have an interview with the full 
Board of Governors in  open session at the June meeting. 
Following the interviews, the Board will select the presi­
dent. 

Although prior experience on the WSBA's Board of Gov­
ernors may be helpful, there is no requirement that one must 
have been a member of the Board of Governors or had pre­
vious experience in Bar activities. The candidate must be 
willing to devote a substantial nwnber of homs to WSBA 
affairs and be capable of being a positive representative for 
the legal profession. The position is unpaid. Some expenses, 
such as WSBA-related travel, are reimbursed. 

The commitment begins in June 2004 following selec­
tion. A one-year term as president-elect will begin at the 
Annual Business Meeting in September 2004. The presi­
dent-elect is expected to attend the two-day Board meet­
ings heJd approximateJy every five to six weeks, as well as 
numerous subcommittee, section, regional, national, and 
Jocal meetings. I n  September 2005, at the WSHA Annual 
Business Meeting, the president-elect will asswne the po­
sition as president. During their service, the president-elect 
and president wiJI also be required to meet with members 
of the Bar, the courts, the media, and public and legal in­
terest groups, as well as be involved in the Bar's legisJative 
activities. Appropriate time wiU need to be devoted to com­
munication by letter, e-mail, and telephone in connection 
with these responsibilities. 

The duties and responsibiJities of Lhe president are set 
forth in the WSBA Bylaws. 

Presidential Search Committee: Robert Boggs, chair; David 
Savage, WSBA president; Andrea Brenneke; Bryce Dille; 
Randolph Gordon; and Fawn Sharp. 

Board for Court Education 
Deadline: May 21, 2004 

The WSBA Board of Governors will be nominating one 
WSBA member who will be appointed by the Supreme 
Court to serve a three-year term on the Board for Court 
Education. The three-year term wilJ commence July 1, 2004 
and continue through June 30, 2007. A written expression 
of interest and a resume arc also required in the event that 
the incumbent eJects to seek reappointment. 

The Board for Court Education was established by Su­
preme Comt order, and is charged to identify the educational 
needs of trial-court judges and court personnel, to coordi­
nale educational programs and services, and to recommend 
programs and budget to meet the educational needs of the 
Washington judiciary. It is a 15-member board that meets 
four times a year. For additional information, visit 
www.courts.wa.gov/programs_orgs/pos_bce. 

Please submit a letter of interest and reswne to WSBA 
Bar Leaders Division, 2 101  Fourth Ave., Ste. 400, Seattle, WA 
9812 1 -2330; or barJeaders@wsba.org. 

Commission on Judicial Conduct 

Deadline: April 23, 2004 

The WSBA Board of Governors is accepting letters of in­
terest and resumes from members interested in serving a 
four-year term on the Commission on Judicial Conduct. 
Two positions are available: one as a member and one as 
an aJLernate. A written expression ofinteresl and a resume 
are also required in the event that the incwnbents elect to 
seek reappointment. 

The goal of the commission is to maintain confidence 
and integrity in the judicial system by seeking to preserve 
both judicial independence and public accountability. The 
public interest requires a fair and reasonable process to ad­
dress judicial misconduct or disability, separate from the judi­
cial appeals system that allows individual litigants to appeal 
legal errors. The commission reviews new complaints, dis­
cusses the progress of investigations, and Lakes action to re­
solve complaints. The commission consists of 1 1  members 
who serve four-year terms - sLx non lawyer citizens, three 
judges, and two lawyers. The Jawyers must be admitted to the 
practice of!aw in Washington and are selected by the WSBA. 
The four-year terms wiU commenceJw1e 16, 2004. Please sub­
mit a letter of interest and reswne to WSBA Bar Leaders Divi­
sion, 2101 Fourth Ave., Ste. 400, Seattle, WA 9812 1-2330; or 
barleaders@wsba.org. 

Washington Pattern Jury Instruction Committee 

Deadline: May 21, 2004 
The WSBA Board of Governors i s  accepting letters of in­
terest and resumes from members interested in serving a 
four-year term on the Washington Pattern Jury Inst ruction 
Committee. There is one position available. The four-year 
term will commence July 16, 2004. A written expression of 



interest and resume are also required in the event that the 
incumbent elects to seek reappointment. 

Committee members review, discuss and vote upon in­
st ructions in the civil or criminal area as drafted by sub­
committees or s taff. The committee meets monthly in  
Seattle on  Saturday for three to  four hours (except July and 
August), and requires a considerable time commitment. It 
is a large committee with more than 30 members, com­
posed of judges and lawyers, including two WSBA repre­
sentatives. 

Please submit a letter of interest and reswne to WSBA Bar 
Leaders Divis.ion, 2101Fou.rthAve., Ste.400,Seattle, WA 98121-
2330; or barleaders@wsba.org. 

WYLD President-Elect 2004-2005 Elections 

Deadline: June 1, 2004 
Young lawyers interested in serving as president-elect of 
the WYLD are invited to submit a statement of eligibility 
and qualifications for this position . The president-elect au­
tomatically succeeds to the position of the VVYLD presi­
dent upon completion of a one-year term commencing 
October 1 ,  2004. The president-elect shall be selected by a 
majority of the WYLD Board ofTrustees from among those 
persons who are selected by the Nominating Committee 
or who me for office. The election of president-elect shall 
be conducted at the last regular meeting of the Board prior 
to the WSBA annual meeting. 

Eligibility. To be eligible for the position ofpresident-elect, 
candidates must have a principal place of business in the 
state of Washington and must be a member of the WYLD at 
the time of taking office for the president-elect position. 
Additionally, the bylaws require that the president and presi­
dent-elect have principal places of business in dillerent coun­
Ues. Therefore, this year's candidates may not have a principal 
place of business in  Spokane County. 

Any active member of the Washington State Bar Asso­
ciation is also a member of the Washington Yow1g Lm,vyers 
Division L1.11til the 31st day of December of the year in which 
he or she ttu-ns 36 or until the 31st day of December of the 
fifth year in whkh he or she has been admitted to practice, 
whichever is later. 

To Apply. IndividuaJs intending to stand for election must 
send the following: ( J )  a cover letter describing yourself, your 
practice, and why you feel you are a sb·ong candidate for the 
position; (2) no fewer than three but no more than five let­
ters ofrecommenclation from attorneys in your district; and 
(�) a current resume. 

Send application materials to Lisa Harper, WSBA, 2101 
Fourth Ave., Ste. 400, Seallle, WA 98 1 21-2330; lisak@wsba. 
org; fax: 206-727-8319. 

WYLD Trustee Elections 

Deadline: June 1, 2004 
Young lawyers interested in serving on the WYLD Board of 
Trustees are invited to submit a statement of eligibility and 
qualifications for the follo\>ving Trustee District positions: 

King District - representing King County 

Southwest District - representing Clark, Cowlitz, 
Pacific, Skamania, and \,Vahkiak:um Counties 
Snohomish District - representing Snohomish 
County 
Greater Spokane District - representing Lincoln, 
Pend Oreille, Spokane, and Stevens Counties 

Eligibility. To be eligible for one of these positions, a can­
didate must reside or have his or her principal place ofbusi­
ness in the district he or she wishes to represent and must 
be a member of the WYLD for at least the fust two full years 
of the position. Elected trustees will serve a three-year term 
commencing October 1, 2004. 

Any active member of the Washington State Bar Asso­
ciation is also a member of the Washington Young Lawyers 
Division L1.11til the 31st day of December of the year in which 
he or she turns 36 or until L11e 31st day of December of the 
fifth year in which he or she has been admitted to practice, 
whichever is later. 

1bApply. lncUviduals intending to stand for election must 
send the following: ( 1 )  a cover letterdescribingyoursett; your 
practice, and why you feel you are a strong candidate for the 
position: (2) no fewer than three but no more than five let­
ters of recommendation from attorneys Ln your district; and 
(3) a current resume. 

Send application materials to Lisa Harper, WSBA, 2101 
Fourth Ave., Ste. 400, Seattle, WA 98121-2330; l isak@wsba. 
org; fax: 206-727-8319. 

YMCA Mock Trial Program Seeks Volunteers 
The YMCA Youth and Government Mock Trial program 
allows h igh-school students to participate i n  a "true-to-life" 
courtroom drama. Each team of attorneys and witnesses 
prepares a case for trial before a real judge in an actual 
courtroom. A "jury" of attorneys rates teams for their pre­
sentation, while the presiding j udge rules on the motions, 
objections, and, ultimately, the merits. Participants develop 
critical-tlunking and anaJyticaJ skills, learn the art of oral 
advocacy, and gain respect for the rule of law and the judi­
ciary. 

The state championship competitions will be held Fri­
day, March 26, through Sunday, March 28, 2004, at the 
Thurston CounL)' Courthouse in Olympia. VolL1.11teer attor­
ney raters and judges are needed. To volunteer, please con­
tact Kel ley Flynn at 360-357-3475 or wamocktrial@ 
earthlink.net. See www.youthandgovernment.org for more 
details. 

2004-2005 WSBA Committee Application for 
Committee, Board, and Panel Appointments 

Appointment application forms have been mailed to all 
active WSBA members. The WSBA Board of Governors 
makes appointments based on these forms. Current mem­
bers interested in reappointment must submit an applica­
tion each year. Please visit http://pro.wsba.org/forms/ 
committeepref.asp to submit your application online. All 
applications must be received by March 31,  2004. Please 
direct questions to barleaders@wsba.org. 



2004 WSBA Award Nominations Sought 

Each year, members of t he Washington State Bar Associa­
tion are asked to identify those members of our profession 
and the publjc who deserve Lbc legal profession's recogni­
tion and thanks. 

Nominations are sought for the following awards: 
Award of Merit. Firsl given in 1 957, this is the WSBA's 

highest honor. The Award of Merit is most often given for 
long-term service to the Bar and/or the public, although il 
has also been presented in recognjLion of a single, extraordi­
nary contribution or project. I t  is awarded to individuals only 
- both lawyers and nonlawyers. 

ProfessionaJism Awat·d.  This honor is awarded to a 
member of lhe WSBA who exemplifies the spirit of profes­
sionalism in the practice onaw. "'Professionalism" is defined 
as the pursuit of a learned profession i n  the spirit of service 
to the public and in the sharing of values with other mem­
bers of the profession. 

Angelo Petruss Award for Lawyers in Public Service. 
Named in honor of'the late Angelo R. Pelruss, a senior assis­
tant attorney general who passed away during his term of 
service on the WSBA Board of Governors, this award is given 
to a lawyer in government service who has made a signifi­
cant contribution to the legal profession, the justice system, 
and the public. 

OutstandingJudge Award. This award is presented for 
outstanding service to Lhe bench and for special contribu­
tion Lo the legal profession at any level of the cou rl. 

Pro Bono Award. This award is presented to a lawyer, 
nonlawyer, law firm, or local bar association for outstand­
ing efforts in providing pro bona services. This award is based 
on cumulat ive efforts, as opposed to a lawyer's or group's pro 
bunu houJ'S or financial contribution. 

Courageous Award. This award is presented to a lawyer 
who has displayed exceptional courage in the face of adver­
sit-y, thus bringing credit to  the legal profession. 

Excellence in Diversity Award. This award is made to a 
lawyer, law firm, or law-related group that has made a sig­
nificant contribution to diversity in the legal profession's 
employment of ethnic minorities, women, and disabled per­
sons. 

OulstandingEiected OfficiaJ Awa1·d. This award is pre­
sented Lo an elected official for outstanding service, with 
special contributions to the legal profession. It is awarded 
to an individual who has demonstrated a commitment to 
j ustice beyond the usual call of duty. 

ExceIJence in LegalJournaJism Awa1·d. This award rec­
ognizes that describing the context, facts, and players in­
volved in the legal system with fairness and sensitiviL-y 
reqLLires intelligence, knowledge, dedication, and skill. This 
award is given Lo the jow·nalist and his or her organization 
that has sel the standard for relevance, claril-y, accw-acy, and 
understandjng in report ing. 

A1vard Presentation: I t  is important to note that presen­
tation ofany WSBA awards is made only when there are truly 
deserving recipienls. Some years, no award is given in some 
categories. 

Nomination Submissions: If you knowofsomeone who fi ts 
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the criteria set forth above, please visit www.wsba.org/ 
barleadershomepage.htm, and complete and submit the 
nomination form. Self-nominations will not  be accepted. 
Please note that the completed nominalionform musl accom­
pany each nomination to be considered. 

The deadline for Pro Bono Award nominations is April 
16, 2004. The deadline for all other nominaLions is April 30, 
2004. 

Please send nominations to: WSBA, Atb1: Annual Awards, 
2 10 1  Fourth Ave., Ste. 400, Seattle, WA 9812 1 -2330; fax: 206-
727-83 19; e-mail: oed@wsba.org 

The awards will  be presented at the WSBA Annual 
Awards Dinner in Seattle September 16, 2004, with the fol­
lowing exceptions: The Pro Bono Award wi 11 he presented at 
the Access to Justice Conference in Yakjn1a on June 12; and 
the OutstandingJudgeAward will be presented at the Wash­
ington Judicial Conference in September. 

WSBA Member Honored by American Bar 

Association for Stellar Career in Law-Related 

Education 

Seattle attorney and educator Margaret Fisher was recog­
ni;r.ed by the American Bar 
Association dlll'ing its 2004 
National Law-Related Edu­
cation Leadership Seminar 
held in Philadelphia in Janu­
ary. At the  meet ing, Ms. 
Fisher was awarded the pres­
tigious Isidore Starr Award 
for Excellence in Law-Re­
lated Education. Mr. S tarr, 
also a Seattle resident, is Margaret Fisher receives honor 

from Isidore Starr known nationally as "the fa­
ther oflaw-relaled education'.' Both Ms. Fisher and Mr. Stal'!' 
are members of the Council on Public Legal Education, 
which is housed at the Washington State Bar Association. 

Ms. Fisher has worked in the field of law-related edu­
cation for over 25 years. She has developed nationally used 
materials, including an award-winning Youth Court Vo.1-
unteerTraining Curriculum and teaching materials for cor­
rect ions and mental heal th  facilities. In Washington, she 
serves as the state's Youlh for Justice coordinator, teaches 
S treet Law at the Seatlle University School of Law, and 
works on domestic-violence education programs for Lhe 
Administrative Office of the Courts. Additionally, she has 
created a model partnership between the Council on Pub­
lic Legal Education and the Washington Judges Founda­
tion to increase the number of youth courts in the state 
and involve j udges in high-school classrooms as volunteer 
instructors. 

Equal Justice Programs Moving Under One Roof 

Three equal justice programs ... one address ... workjng to­
gether to make equal justice a reality: Legal Foundation 
of Washington; Equal Juslice Coalition; and Legal Aid 
for Washington Fund. The new address as of March 22, 
2004, will be: 1325 Fourth Ave., Ste. 1 335, Seattle, WA 9810 1 -



2509. Phone and fax munbers will remain the same: LFW: 
Phone: 206-624-2536; fax: 206-382-3396; EJC: Phone: 206-447-
8 1 68; fax: 206-382-3396; LAW Fund: Phone: 206-623-526 1 ;  
fax: 206-623-5701 .  

2004 License Fee Packets 
Licensing packets were mailed December 1 0, 2003. The 
packet includes your license fee invoice, trust accounl dec­
laration form and, if applicable, t he MCLE cerlification 
form. If you have not yet received your licensing packet, 
please call the WSBA Service Center at 800-945-WSBA 
(9722) or 206-443-WSBA (9722), or e-mail quest ions@wsba. 
org to request a duplicate. Please note thal it is your re­
sponsibility to pay your annual license fee, regardless of 
whelher you receive Lhe Licensing packel. Active members 
must complete, sign and return a Trusl Account Declara­
tion and, if applicable. an MCLE Certification. There are 
other forms included in the packel that you may wish to 
complete and relurn, such as updalingyour eontacl infor­
malion, reporting pro bona hours, and requesting a web 
Link from the WSBA attorney directory to your website 
(payment required). 

if you are mailing your forms and payment. The return 
envelopes for your forms and payments have instructions 
on the reverse side for improvement in processing and ease 
of use. Please review them carefully before mailing your 
forms and payment. The white envelope should be used for 
relu.rning your Licensing form (A2) with a check payment. 
The blue envelope should be used for yoUJ· licensing form 
when making a paymenl by credit card. Also use the blue 
envelope for mailing the Trust Account Declaration, MCLE 
Certification, and any voluntary forms. 

if you are paying yourfees online. To pay your fees onJine, 
go Lo h tlp://pro.wsba.org, click on Lhe "Member•· Lab, and 
sign in with your WSBA Bar number and password. Prompts 
will lead you through the process to pay your 2004 l icense 
fees by MasterCard or Visa. Nole that you do nol need to 
return the A2 form if you pay online, but active members 
must complete and return a Trust Account Declaration and, 
if applicable, an MCLE Certification. Other forms included 
in the Licensing packet are voluntary and need to be returned 
only if' you need to update contact information, choose Lo 
report pro bona homs, or request a link from the WSBA attor­
ney directory to your website (paymenl required). lfyou wish 
to take the Keller deduction, you musl mail your payment 
(check or credjt-card information); the online system is not 
yet able to handle the Keller deduction. 

Jhtst Account Declaration. The Trust Account Declara­
tion included in your Licensing packeL must be completed 
by al I active members regardless of whether you have a trust 
account. Failure to file thjs form can result in cliscipLinary 
action. 

Payment deadline. Please note thal if your payment is 
postmarked or delivered in person to Lhe WSBA offices later 
than March I ,  2004, a 20 percent penalty will be assessed. If 
your paymenl is postmarked or delivered in person to the 
WSBA offices after April J ,  2004, a SO percent penally will be 
assessed. 

Presuspension notice. A µresuspension notice will be sent 
in mjd-March to those members who have not paid Lheir 
2004 license fees. If you receive a presuspension notice and 
have already senl in your paymenl, you can verify receipl by 
the WSBA 10 days after you senl Lhe payment. You can check 
online at ht tp://pro.wsba.org or conlact Lhe WSBA Service 
Center al 206-443-WSBA (9722), 800-945-WSBA (9722), or 
questions@wsba.org. 

Important note about paying your fees. If either your li­
cense fee or, for active members, the Lawyers· Fund for Cli­
ent Protection assessment remains unpaid Lwo months after 
the mailing of the presuspension notice, the WSBA Bylaws 
require the Washington State Bar to certify Lhe delinquency 
to the Supreme Court, which wil l  enter an Order of Suspen­
sion from the praclice of law. 

Contact information. Now is the ideal time to check that 
the WSBA has your correct contacl informalion in its data­
base. APR l 3.b states address updates shaJI be provided Lo 
the WSBA withjn 1 0  days after Lhe change. You can go Lo the 
onJine lavvyer directory on the WSBA website at hLLp:// 
pro.wsba.org to check your I isling. L fyour conLacL informa­
tion has changed, please complete and retuxn the Contact 
Information Change form included in the licensing packet 
to the address shown on the form or by fax to 206-727-8319, 
or e-mail the changes to questions@wsba.org. 

More information. For more information, see the WSBA 
website at www.wsba.org/lawyers/l icensing/annual 
licensing.htm. The WSBA Service Center is  also available to 
assisl you Monday through Friday, 8 a.m. to 5 p.m., at 800-
945-WSBA (9722), 206-443-WSBA (9722), or by e-mail at 
quesLions@wsba.org. 

Lawyers' Assistance Program (LAP) WSBA 

Senior Lawyers Group Meetings 

Please join us for stimulating discussions, enrichment. and 
social activities in community with olher attorneys of a 
certain age. There is no cost. We meet the third Thursday 
of every month from 4-5:30 p.m. al a \,VSBA 4th-floor con­
ference room, 210 1 Fou1th Ave. (Belltown area) in Sealtle. 
The group is friendly and informal. Jed by LAP slaff mem­
ber Jennifer Favell, Ph.D. Our schedule for the nexl four 
months is: 

March 18: Book discussion, a Little b i t  different 
Aprill 5: Share a lravel adventure (slides, phoLos. maps, 
scrapbooks, foods) 

• May 20: Fun and healthy take-er-easy !1tness (led by 
Swedish Medical Center pros) 

, June 17: "Writing your way in; drawing your way out" 
(led by a retired Shoreline Communily College pro­
fessor) 

Please join us! For further information, contacljennifer 
Favell, 206 -727-8267, or jusl show up. 

MCLE Certification for Group 3 (2001-2003) -

Automatic Extensions to Complete Credits 

Given Until May 1,  2004 

MCLE ReporlingGroup 3 members should have completed 
all the creclits for lhe 2001 -2003 reporting period by De-
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cember 3 1 ,  2003. Members in Group 3 include active mem­
bers who were admitted to the WSBA in 1 984 through 1990, 
or i n  1993, 1996, or 1999. (Members admitted in 2002 are 
also i n  Group 3 but will not be due to report until 2006.) 
The credit requirements for the period are: At least 45 to­
tal credits of WSBA approved CLE activities, which must 
include a minjmum of 30 .live credits and a minimum six 
ethics credits. ff you were unable lo complete the credit re­
quirements by December 31, 2003, you have an automatic 
extension until May 1, 2004. You do not need to apply for this 
extension. 

u·you djd not meet the MCLE credit requirement by De­
cember 3 1 ,  2003, and/or if you do not return your C2 affida­
vit by March I. , 2004 (the end of the grace period ,ii lowed 
after the February l due date), you will be assessed a late 
fee. The assessed fee will be $150 for the firsL reporting pe­
riod in which you have not met the MCLE credit/C2 report­
ing requirements on time. The late fee i ncreases by $300 for 
each consecutive reporting period in which MCLE require­
ments are noL met. 

To make reporting easy, all courses listed i n  your on line 
roster at h ttp://pro.wsba.org as of November 1 were pre­
printed on the back side of your C2 affidavit. You must list 
any additional WSBA-approved courses you have taken. 
(Course pre-approval for WSBA continuing legal education 
certification is an APR 1 1  regulation.) Be sure to include the 
WSBA Activity ID number for each course you list. ln addi­
tion, be sure to write the date(s) on Lhe C2 affidavit that you 
listened to or viewed audio/visual courses, as well as the 
original recording date. 

To look up anActivity lD number for a course or to apply 
for course approval, you can use the MCLE system at http:// 
pro.wsba.org. After logging into the MCLE system site, click 
on the "Member'' tab and then select "Member Login."' The 
online .instructions will lead you through the process of cre­
ating a confidential password and beginning to use the sys­
tem. Onl ine help is available to assist you. If you have 
questions about the MCLE system or MCLE requirements, 
or if you need a C2 affidavit, contact the WSBA Service Cen­
ter at 800-945-WSBA or 206-443-WSBA, or questions@ 
wsba.org. 

MCLE System Enhancements Improve Member 

Service 

Enhancements were made to the MCLE system in Decem­
ber, 2003 to make the system easier to use and to provide 
more i nformation about a member's compliance status. 
Some of the  new features include the following: 

You can view the date that your C2 affidav i t  was re­
ceived at the WSBA. 
Your roster now shows the total ethics credits (Live 
and AN) earned to dale and the totaJ general cred­
its earned. 
You can add courses to be taken in the future to your 
roster. Each future-dated course will be added with 
no credits.After the course has been completed, you 
can edit the credits to show the number of credits 
earned. 
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Credits arc counted by the amount of time 
present for course instruction. Breaks do not 
count in the calculation of credits. 
Most sponsors submit attendance for mem­
bers, so you usuaJlyonly need to submit a Form 
1 for more specialized, nonlocal courses. 

The system will catch duplicate course entries in 
your roster. This feature ensures that your course 
listiJ1gs and total credits are correctly reported. 
You can record the clate(s) that each audio-visual 
program was viewed or listened l o .  
There i s  a n  updated and improved onJjJ1e help Die. 
You can access it Crom your MCLE system homepage 
in the "Help" section by clicking ''View on.Line help." 

These are just some of the new features. Watch f'or more 
improvements to b e  added i n  the coming months. 

WSBA CLE Publications Announces New Edition 

of Best-Selling Community Property Deskbook 

WSBA CLE Publications proudly presents tlrn new Wash­
ington Community Properly Deskbook, 3d ed. 2003. Impor­
tant new substantive developments include the Jaw of 
"meretricious relationships,"' community property agree­
ments, and stock options. Treatment of federal preemption 
is reorganized and rewritten to make it more coherent and 
useful than ever. The editors have also added a section deal­
ing with the  relationship between community property and 
in tellectual property - a growing body of law in other ju­
risdictions that Washington practitioners need to take into 
account. This edition is edited by professors Tom Andrews 
and Karen Boxx of the University of Washington, and pro­
fessors Ann Mw-phy and Gary Hand all of Gonzaga Univer­
sity School of Law. To order a copy of this best-se l l ing 
resource, v i s i t  the WSBA onl ine  sLore a t  www.store. 
yahoo.com/wsbastore, or call the WSBA Servi.ce Center at 
800-945-WSBA or 206-443-WSBA. 

Notice to WSBA Members on Active Military 

Duty 

At  i ts January 2004 meeting, the Board of Governors ap­
proved a bylaw amendment that allows all active WSBA 
members who are on active duly in the mil itary Lo waive 
WSBA li.cense fees and remain active members for up to 
five years. (WSBA members on active duty whose WSBA 
membership status is anything other than active must st i l l  
pay the annual WSBA license fees.) Jfyou are currently an 
active member on active miJjtary duty, please contact the 
WSBA Service Center at 800-945-WSBA or 206-443-WSBA, 
or questions@wsba.org. 

Emeritus Status for Lawyers 

Are you payi ng for your active WSB/\ license b u t  not prac­
t icing much these days? Are you thinking about chang­
ing your status to inactive for a reduced licensing fee? 
Consider the WSBA emeritus status. Emeritus is a lim­
ited license to practice with the same low licensing fee as 
inactive wit/tout the mandatory MCLE requirements. For 
more information on changing your status, please contact 



Sharlene Steele, WSBA access Lo juslicc liaison, at 206-
727-8262 or sharlene@wsba.org. 

Keep in Touch 

The WSBA uses e-mail to communicate with members 
quickly, efficiently, and inexpensively, and increasingly it i s  
becoming the preferred method or communication among 
commiltees and sections. Jfyou haven't already, please con­
sider providing us with your e-mail adcuess. Contact lhc 
WSBA Service Center at 800-945-WSBA or 206-443-WSBA, 
or questions@wsb<1.org. Representatives arc avai.lable Mon­
day through Friday, 8 a.m. to 5 p.m. 

"Random Acts of Professionalism" Program 

The WSBA Professionalism Committee has created a way 
for lawyers and judges Lo recognize their colleagues who 
have conducted themselves in a professional manner con­
sistent with the Creed of Professionalism. Through the "Ran­
dom Acts of Professionalism" Program, lawyers and judges 
may nominate their colleagues to receive the award. Nomi­
nating a lawyer or judge for the award is very easy - simply 
send his or her name, along with a brief description of why 
you are nominating the person, to Judy Berrett, staff liaison 
to the Professionalism Committee, at judithb@wsba.org, or 
fax to 206-727-83 19. That's all there is to it! The norninated 
person will receive a letter, a certificate, and a copy of the 
WSBA Creed of Professionalism. 

Third-Party Liability Information 

If your client is involved in a personal-injury case and has 
received or is receiving medical assistance payments for 
medical care, you are required to contacl the Department 
of Social andHealtl1 Services (DSHS). RCW 43.2013.060 places 
a lien against any settlement or judgment your client receives 
from a third party who is responsible for your client's inju­
ries i n  mder to reimburse the medical bills that have been 
paid by medical assistance. Before settling your client's claim 
with the third party and/or the third-party insurance com­
pany, please contact the COB Casualty Unil or DSHS, by 
phone at 800-562-6136 or by mail at PO Box 45561, Olym­
pia, WA 98504-5561, to supply the information that DSHS 
requires; or visit http://fortress.wa.gov/dshs/maa/lLpr. Pm­
suant to RCW 43.20B. 070, failure Lo pay any lien imposed by 
DSHS on any settlement or judgment obtained by yom cli­
ent can subject you to personal liability for any funds im­
properly dfatributed. 

Establishment of New Armed Forces Section 

Awaiting Board of Governors Approval 

This nolice is posted pursuant to the WSBA Bylaws, Ar­
ticle IX, "Sections:' regarding prior notificaLion of.' in lent Lo 
establish a new section. There is a CLu-rent effort to form 
an Armed Forces Section. If approved by tl1e Board of Gov­
ernors, the \IVSBA Legal Services to the Armed Forces Com­
mittee would be discontinued in lieu of the new section. 
For additional information, please contact Ken Luce, chair, 
Legal Services to the Armed Forces Committee, at 253-922-
8724 or kenyon.luce@ilrwa.com. 

Lawyer-to-Lawyer Program: Mentors Needed 

for Newer Admittees 

The WSBA's Lawyer-to-Lawyer Program matches newer 
admittees with experienced lawyers. The program is not a 
structured mentoring program and does nol supplant any 
similar programs oflocal or specialty bars. We connect law­
yers 1vith similar practices i n  the same geographic area for 
mutual information-sharing and goodwill. We need expe­
rienced attorneys to serve as informal mentors, especially 
in King County. Help new lawyers get a head start on learn­
ing those lawyering skills not found in any textbook. inter­
ested members may contact Pete Roberts (206-727-8237; 
peLer@wsba.org) i n  the Law Office Management Assis­
tance Program. Program guidelines and sign-up forms are 
on the WSBA website at www.wsba.org/lawyers/services/ 
lawyertolawyer.htm. 

Law Week 2004 

Law Week is an exciting opportunity for lawyers and j udges 
to bring public legal education into the classroom. Each 
year, Law \IVeek provides an enriching e>..1Jerience to youth 
through positive interactions with lawyers and judges. Law 
Week 2004 will take place the week of April 26. To learn 
more about the program or to participate, visiL www.law 
week.org, or contact Allison Parker at 206-239-21 17 or 
lawweek@wsba.org. 

2004 Bar Leaders and Access to Justice 

Conference 

The ninth annual Access to.Justice Conference wil l  be  held 
in conjunction with the WSBA Bar Leaders Conference 
June 1 1- 1 3  at the Yakima Convention Center. Registration 
brochures will be mailed in April For more information, 
or Lo confirm that you are on the conference mailing list, 
contact Sharlene Steele at 206-727-8262 or sharlene@ 
wsha.org (Access to Justice Conference); or Desiree Ogden 
at 206-733-5931 or desireeo@wsba.org (Bar Leaders Con­
ference). 

Consumer-Information Pamphlets Available 

Provide a valuable service to yom clients by offering them 
consumer-information pamphlets! Published by the WSBA 
as a public service, these pamphlets educate consumers 
about their legal rights and responsibi l ities, answer fre­
quently asked q11estions, and explain basic aspects of Wash­
ington law. The information, of course, is general, and not 
intended as legal advice or as a substi t ute for a la1ovyer's 
services. 

For a complete list of pamphlets and pricing informa­
tion, contact the WSBA Service Center at 800-945-WSBA or 
206-443-ViSBA, or go to www.wsba.org/consumer-information. 

Note: A special discounted rate is available for qualified 
nonprofit organizations - contact tl1e WSl3A Service Cen­
Ler for details. 

Website Links from Online Lawyer Directory 

A link to your website can be added to yollJ' directory list­
ing, so that cunent and potential clients can find out more 
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about you and your practice at the click of a butlon. 
The fee .is $75 annually ($50 for the first year if you sign 

up July 1 or later). If yow· firm has seven or more lawyers, 
you'll save th rough our special pricing structure. Special pric­
ing is also available for those who work for nonprofit or gov­
ernment agencies. For more information and sign-up 
instructions, see www·.wsba.org/lawyers/addlink.htm. 

ABA Techshow 

The ABA Techshow w i l l  be held March 25-27 at the  
Sheraton Chicago Hotel and Towers. For more information, 
call 800-285-2221, or see www.abanet.org/techshow. 

Upcoming Board of Governors Meetings 

April2-3 - Seallle (Soulhcenler) 
May 14-15 - Ocean Shores 
June 11 - Yakima 

With the exception of a one-hour executive session the morn­
ing of the ftrst day, Board of Governors meetings are open, 
and all WSBA members are welcome to attend. RSVPs are 
appreciated but not required. Please contact Donna Sato at 
206-727-8244 or donnas@wsba.org. The complete Board of 
Governors meeting schedule is available on the WSBA 
website at www.wsba.org/info/bog/schedule.htm. 

Usury Rate 

The average coupon equivalent yield from the lirsl auction 
of 26-week treasury bills in February 2004 was 1 .023 per­
cent. The maximum allowable interest rate for March is 
therefore 12 percent. Compilations of the average coupon 
equivalent yields from past auctions of 26-week treasury 
bills and past maximum interest rates for June 1988-June 
1999 appear on page 53 of the June 1999 Bar News. Infor­
mation from January 1987 to date is on the WSBA website 
at wwv.r.wsba.org/media/publications/barnews/usury.htm. 

The WSBA Store Is Open 

The WSBA online store is open. Go to www.wsba.org and 
click "WSBA Store" in the left navigation bar. Purchase Cut­
ter & Buck polo shirts, twill baseball caps, ballpoint pens, 
and brass luggage tags emblazoned with the WSBA logo. The 
store features secure online credit-card ordering. You may 
also purchase logo merchandise by calling the WSBA Ser­
vice Center at 800-945-WSBA or 206-443-WSBA. 

Polo shirt (pewter or while, size L or XL) - $56 
Baseball cap (stone) - $24 
Ballpoint pen - $12 
Luggage tag - $7 

Prices include shipping and handling. Sales tax (8.8 percent) 
will be added to orders shipped within Washington. 

Learn More about Case-Management Software 

The WSBA Law Office Managemenl Assistance Program 
(LOMAP) office maintains a computer for members to re­
view software tools designed to maximize office efficiency. 
LO MAP staff are available to provide materials, answer ques­
tions, and recommend options. To make an appointment. 
contact Pete Roberts at 206-727-8237 or peter@wsba.org. 
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Resources on Sale for Half Price 

The 2003-2004 Resources membership directory is now on 
sale for half price: $9.00 - WSBA members ($9.79 in WA) 
and $18.00 - non-WSBA members ($19.85 in WA). 

To order Resources, call the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA, or mail a request to WSBA 
Order Processing, 2101 Fourth Ave., Ste. 400, Seattle, WA 
9812 1 -2330. Payment may be made by check (payable to 
WSBA), MasterCard or Visa, and must accompany your or­
der. Note: The 2004-2005 edition will be available in the 
spring. 

WSBA CLE's Newest Feature Launched on the 

WSBA Online Store 

Check out the new link on the WSBA Online Store homepage 
(http:/ /store.yahoo.com/wsbaslore): WSBA-CLE's Fea­
tured Product of the Month. Each month, a newly pub­
lished audio semjnar and coursebook or solo coursebook 
will be selected for special promotion at a discount of 20 
percent off the regular price. Be sure to visit the online semi­
nar calendar at W\.Vw.wsba.org/cle/seminars Lo view all up­
coming live seminars, too. 

Use Resources to Your Advantage 

Would you like your name and/or firm listed under your 
area of practice in the yellow pages of the 2004-2005 edi­
tion of the WSBA'.s Resources annual directory? 

Resources is used by thousands of lawyers, and the yel­
low pages are a valuable one-stop resource for all your Iegal­
servi ce needs. Find consultants, paralegals, contract 
attorneys, business appraisers, and more. 

The cost of a listing, which may include firm name, 
individual's name, address, phone, fax, e-mail, and website, 
is $35. A toll-free number may be Listed in add.ition to a gen­
eral number. If you wish to be listed under more than one 
category, the cost is $35 for each l isting. 

To reserve your yeIJow-page Listing in the 2004-2005 Re­
sources directory, complete this form, enclose a $35 check 
payable to the WSBA, and mail by March 5 to Washington 
State Bar Association, Resources Yellow Pages, 2101 Fourth 
Ave., Ste. 400, Seattle, WA 98 1. 2 1 -2330. 

For more information, contact Kathy Henning at 206-
733-5932 or kathyh@wsba.org. 

Firm/Individual Name: ______ __ _ __ _ 

Address: _______________ _ 

City/State/Zip: ____ _ _ _ _ ______ _ 

Phone: ___________ _____ _ 

Fax: _ _ _ ___ ___________ _ 

E-mail: _ _ _ _ __ __________ _ 

Website: _ _ _ _ _ __________ _ 

Category: ____ _ __________ _ 



FORSBERG & UMLAUF, P.S. 
A LITIGATION DEFENSE FIRM 

is pleased to announce that 

James B. Meade 
formerly with Gurdon. Tlwmas. lloneywe/1. el al. 

has joined Lhe firm as Of Counsel 

& 

Gregory E. Jackson 
has joined the lfrm as an Associate. 

FORSllERG & UMLAUF. P.S. 
is a defense firm praclicing in Lhc areas of 

Const ruclion, Maritime. Professional Liability. 
Personal Injury. Properly Damage. Commercial Disputes. 

Insurance Coverage. Asbestos, Product l.iabilily, and other 
l i l igalion defense rnatlers. 

900 Fourth Avenue ♦ Suile 1 700 • Seattle, WA 98164 

Telephone: 206-689-8500 • Fax: 206-689-8501 

E-mail: firm@forsberg-umlauf.com 

BENNETT BIGELOW & 
LEEDOM, P.S. 

is  pleased to announce that 

Lisa Dobson Gould 

has become a Shareholder of the firm 
effective January 1 ,  2004. 

Lisa graduated with honors from the Univcrsily of Washinglon Law 
School, Order of Lhe Coif and Order of I.he Barristers, in 1999. Lisa 
was also the executive art icles editor of Lhc Washington /,0111 He11ie111. 
In 1990 she received her 13.A. degree frorn Pornona College, wilh 
honors. Prior to atlending law school. she worked for several years 
as an analyst with t.he U.S. General 1\ccounl.ing Ofncc. evalualing 
l'cdcral prograrns, including Medicare. l ier practice focuses on 
regulatory matters, and Medicare and Medicaid rcirnhurscment. 

Lisa has been with Bennett Bigelow & I ,eedom, P.S. since 1999. 

BENNETT BIGELOW & LEEDOM, P.S. 

] 700 Seventh Avenue, Suite 1900 • Seattle, WA • 9810 I 
Telephone: 206-622-551 1. • Fax: 206-622-8986 

wwvv.bbllaw.com 

ABBOTT, DAVIS, ROTHWELL, 

MULLIN & EARLE, P.C. 

congratulates shareholder 

Gary V. Abbott 

on the formation of his new f1rm: 

Abbott & Prange, P.C. 

and wishes him and associate Annalie Faddis 
continued success. 

The name of our firm has changed to: 

DAVIS ROTHWELL 

MULLIN EARLE & X6CHIHUA P.C. 

Pamela R. Albee 
Samuel �- Anderson 

William G. E"rlc 
Kevin A Eike 

Jennifer D. Loisicl 
Daniel F. Mullin 
Nieule 1\1I. Hhoaclcs 
Pal rick N. Hal hwcll 
Frank J. Stcinmark 
Camille Tourjc 

I leather C. Beasley 1\lan Gladstone 
l{rian F. Church 
William A. Davis 
Christopher J. Drulzmnnn 

i\. Jroy I lunlcr 
Kulhryn A. Kc-alon 
John S. Knowles 
Paul H. X,khihua 

Portland Office 503-222-4422 • Scal llc Office 206-622-2295 

ANDERSON HUNTER 
LAW FIRM 

i s  pleased to announce that 

Patrick F. Hussey 

has become a Sharnholder with the firm. 

Mr. Ifosscy will cont inue his practice in 
the fields of Bankruptcy, Insolvency, 

Creditor/Debtor & Commercial Transactions. 

2707 Colby Avenue, Suite 1001 
Everett, WA 98201 

425-252-516] 
ph ussey@anderso n hun Leri aw.co 111 
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IIELSELL FETTERMAN LLP 

is pleased to announce that 

Darla J. Goodwin 

has been promoted to partner. 

Ms. Goodwin practices family law with a focus 

on complex property and financial issues. 

Larry Setchell 

has been promoted to partner. 

Mr. Setchell's practice focuses on complex 

products liability, environmental and business 

l itigation . 

Joshua A. Whited 

has joined the firm's land use group as an 

associate. 

Bruce E. Cyra 

has joined the firm's construction defect 
group as an associate. 

IIELSEU FETTERMAN LLP 

1001 Fourth Avenue, Suite 4200 
Post Office l3ox 2 1 846 

Seattle, Wash_ington 981 1 1 -3846 
206-292- 1 144 

www.helsell.com 

since 1890 
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BLANK & ASSOCIATES P.S. 

is pleased to announce that 

Rebekah O'Hara 

has joined the firm as an associate. 

Ms. O'Hara is a graduate of Gonzaga University 

Law School, with an LL.M. in  Intellectual 

Property Law & Policy from the 

University of Washington. 

BLANK & ASSOCIATES P.S. 
Business Legal Counsel & Risk Management • Commercial & 

lntelleclual Property Lil.igalion • Electronic Discovery Services • 
Software Transactions. Piracy Enforcement & Licensing 

Compliance Audils • Technology Management 

200J Western Avenue, Suite 250 
Seattle, Washington 98 1 2 1  
Telephone: 206-256-9699 

Fax: 206-256-9899 
www.digital-legal.com 

ELLIS, LI & MCKINSTRY PLLC 
is pleased to a1motu1ce that 

Lana M. Floyd 
Kyle D. Netterfield 
Nathaniel L. Taylor 

Kristen K. Waggoner 

have joined the firm as members, and that 

Charity R. Osborn 

has joined the firm as an associate. 

Chi-Dooh Li 
Michael n. McKinslry 
Jan P. Olson 
Daniel J. lchinaga 
Steven T. ()"Ban 
Keith A. Kemper 
Andrew J. Toles 
Kyle D. Nctterfield 
Natha11iel L. Taylor 

Kdslen K. \Vaggoner 
Lana J\ll . Floyd 
A. Chad Allred 
Andrey M. Sawchcnko 
CharilJ n. Osborn 

Ronald E. McKinslry 
Troy S. Anderson 
OfC01111sel 

Two Union Square 
60 I Union Slrcct. Suite 4900, Seallle. WA 9810 1-:\906 

'.l06-682-0S65 • Fax: '.l06-625-I 052 
www.elmlaw.com 



INSURANCE 

MEDIATION 

Property • Casualty • Life 
Health ·  Disability 

William P. Hight 

• 30 years litigation experience 
• ADR trained 

2025 First Avenue, Suite 270 
Seattle. v\lashington 98121 

206-374-3200 
www.hightlaw.com 

ANTITRUST/ 
TRADE REGULATION 

Richard L. Goff 

35 years' experience in competition 
law counseling and litigation 

( formerly with Heller, Ehrman 
Whjte & McAuJiffe) 

Available for consuJtation, referral, 
or association: 

business conduct planning 
or review 
claims or cases (plaintiff or 
defense) 

100 I Fourth Ave., Ste 4300 
Seattle, WA 98 154 

206-389-1703 
E-mail: rgoff@rgoffiaw.com 

THE WASHINGTON STATE 
BAR ASSOCIATION 

is pleased to offer advertising services 
in Lhe Professionals section of 

Bar News. For more i nformation. 
please conlacljack Young, 

Bar News advertising manager, at 
206-727-8260. or e-mail 

jacky@wsba.org. 

ATTORNEYS' FEE 
DISPUTES 

Michael Caryl 
Attorney-Client 
Attorney-Attorney 
Attorney Liens 
Fee-Related Ethics and Discipline 
Expert Testimony (lodestar/fee 
division/ quantum meruil) 
Arbitration, Mediation 
Consultation, Representation 

206-623-5890 
£-mail: mcaryl@mbwf.com 

INTELLECTUAL 
PROPERTY MATTERS 

Anthony Claiborne, 
former in-house counsel for 

Gateway, Inc. and InfoSpace, Inc., 
recently Director of Technology 

Licensing at the University 
of Washington, offers 

consuJtation and referral 
limited to 

patents, 
trademarks, 

copyrights, and 
licensing. 

425-562-6290 
www.claibornepatent.com 

INSURANCE 

Richard Gemson, 
former adjw1ct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association, or referral i n  

matters involving all types of 
insurance coverage. 

1001 Fourth Ave .. Ste. 3278 
Seattle, WA 98154 

206-467-7075 
Fax: 206-342-9650 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

difficulL questions 
of contractual, 
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 

206-323-7 1 75 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary invesLigations 

and proceedings. 

FA.IN SH.ELDON ANDERSON & 
VANDERHOEF PLLC 
Bank of America Tower 
70 l Fifth Ave., Ste. 4650 

SeaLtle, WA 98104 
206-749-237 J 

£-mail: patrick@fsav.com 

MEDICAL or DENTAL 
MALPRACTICE 

John ]. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
ofmedkal or dental malpractice 

against healthcare 
providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgreaney@hgzlaw.com 
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BANKRUPTCY 
Kary L. Krismer 

Available for consultation and 
contracl work in bankruptcy­

related matters. 
W. Dist. Washington onJy 

206-587-0181 
E-mail: krismer@comcast.net 

APPEALS 
Michael T. Schein 

and 
Douglas W. Ahrens 

are available for referral, 
consuJtation, or association on 

aJJ issues relating to appeals and 
the appellate process. 

REED, LONGYEAR, MALNATI & 
AHRENS PLLC 

801 Second Ave .. Ste. 1' 115 
Seattle, 'v\lA 98104 
206-624-6271 

E-mail: mschein@rlma.com 

APPEALS 
Philip A. Talmadge, 

former justice, 
Washington State Supreme Court; 

fellow, American Academy of 
Appellate Lawyers 

Anoe Watson, 
former law clerk, 

Wasrungton State Supreme Court 

Emmelyn Hart-Biberfeld, 
former law clerk, 

Washington State Supreme Court; 
invited member, the Order of 

Barristers 

Available for consuJtation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GUOUP PLLC 
18010 Soulhccnter Parkway 

Tukwila, WA 981 88-4630 
206-574-6661 

Fax: 206-575-1397 
E-ma ii: ch risti ne@talmadgelg.com 
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MEXICAN MATTERS 
Spanish-speaking WSBA 

attorneys in Seattle and Mexico 
work together to address real 

estate, business probate, 
l i l igation, and immigration 
matters. Affilialed offices in 
ChiJe, Colombia, and Peru. 

MATTHEW N. METZ 
206-583-2745 

E-mail: maLLhew@metzlaw.nel 
www.metzlaw.net 

BENJAMIN C. ROSEN 
01 l-52-55-5553-5200 

E-mail: brosen@cablevision.neL.mx 
ww1v.solcargo.com.mx 

ETHICS and LAWYER 
DISCIPLINE 

25 Years' Experience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1987-94), represents 

and advises lawyers in aU 
aspects of legal ethics and 

lawyer discipline. 

866-890-3525 
E-mail: leland.ripley@verizon.net: 

DIRECT & INVERSE 
CONDEMNATION 

Robert A. Wright, 
former senior counsel, 

Attorney General of Washington, 
with over 35 years' experience 

(WSDOT and WSCTC), is 
available for consuJtation, 

association, or referral of direct 
�md inverse condemnation cases. 

FAUBION,JOHNSON & 
REEDER, PS 

5920 100th St. SW, Ste. 25 
Lakewood, WA 98499 

253-581-0660 
E-mail: RWright@l':JR-Law.com 

APPEALS 
Charles K. Wiggins 

and 
Kenneth W. Masters 

We handJe or assist 
on all types of civil appeals in 

state and federal courts, 
from consuJting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS PLLC 
241 Madison Ave. North 

Bainbridge Island, WA 98110 
206-780-5033 

www.appeal-law.com 

FORENSIC TITLE 
RESEARCH 

Jessica McKeegao Jen sen, PC 

Land Use • Real Eslate Disputes 
Boundaries • Easements 

Roads • Adverse Possession 
TitJe Abstraction 

Legal Research and Analysis 
Certificates of Title 

ReaJ Estate Mediation 

360-352-7965 
E-mail: lexlux@earthJink.net 

COMPLEX ESCROW 
CLOSINGS 

WASHINGTON LEGAL 
ESCROW, LLC 

Mark K. Plunkett, Attorney at Law 
Designated Escrow Officer 
is avaiJable for handling 

complex escrow closings 
invoJyjng probate, divorce, 

bankruptcy, foreclosure, and 
other appurtenant matters. 

2624 Eastlake Ave. E. 
Seattle, WA 98102 
206-568-1 188 

Fax: 206-568-0783 
E-mail: cscrow@wlel lc.com 



GOVE�IENT 
CONTRACTS 

Over 30 years of federal experience 
in government contracts, including 
claims, appeals, and bid protests. 

AvaiJable for consultation, 
association, or referrals. 

Patl"ick G. Currier 
Of Cow1sel 

PAINE HAMBLEN COFFIN 
BROOI<E & MILLER 

717 West Sprague Ave., Suite 1200 
Spokane, WA 99201 

509-344-4510 
pcurrier@painehamblen.com 

APPEALS 
Margaret K. Dore 

Counsel for appelJant in 
Marriage of Lawrence, 105 Wn. 

App. 683, 20 P.3d 972 (2001) 
Former law clerk to the 

Washington State Supreme Court 
and the Washington State 

Court of Appeals 
Passed CPA exam in 1982 

206-223-1922 

206-907-9066 

ww1v.margareldore.com 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 
Joseph]. Ganz 

is available for consultation, 
referral, and association in cases 

of legal malpractice (both 
plaintiff and defense), as well as 
defense of lawyer disciplinary 

and/or grievance issues. 

2101 Pourth Ave., Ste. 2100 
Seattle, WA 98121 

206-448-2100 

E-mail: jganzesq@aol.com 

Animal Law 

2nd Annual Animal Law Conference 

(Super CLE Day) 

March 12 - Seattle. 7.25 CLE credits, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Business Law 

Insurance Today: How to Navigate 

Placement, Claims and Other Rough 
Waters - and Stay Dry 

March 5 - Seattle. 6 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Business Law Section Midyear in 

Conjunction with Spring Meeting of 

ABA Section on Business Law 

April l - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Creditor/Debtor 

Taking a Closer Look: Advanced 

Collection Law Conference (Super 
CLE Day) 

March 12 - Seattle. 6 CLE credits, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Employment Law 

1 1th Annual Employment Law 

Institute (Super CLE Day) 

March J 2 - Sealtle. 6 CLE credits, 
including .75 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Environmental and Land Use Law 

Bridge Over Troubled Water: 

Restoration Requirements in 

Environmental & Land Use Laws 

(Super CLE Day) 

March 12 - Seattle. 6 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Estate Planning 

Trust and Estate Litigation 

April 20 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 
206-443-WS BA. 

Ethics 

The Essentials of Washington Civil 

Procedure and Ethics 

March 26 - Seattle. 6 CLE credits, 
including 2 ethics. By WSBA-CLE: 800-
945-WSBA or 206-443-WSBA. 

2nd Annual Ethics in Civil Litigation 

Institute 

April 22 - Seattle. 6.5 ethics CLE 
credits. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Family Law 

Advanced Family Law: Clash of the 

Titans 

April 28 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

General 

WSBA Collaborative Law Symposium 

March 5 - Seattle. 6.25 CLE credits, 
including l ethks. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Northwest Transportation Stt·ategies 

Conference 

March 18 - Seattle. 7 CLE credits. By 
The Seminar Group; 800-574-4852. 

Presentation Skills for Attorneys 

Conference 

March 24 - Seattle. 3 CLE credits. By 
The Seminar Group; 800-574-4852. 

Transfer Pricing Valuation I nstitute 

Workshop 

March 26 - Seattle. CLE credits 
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pending. By UW-CLE; 800-UNIV- CLE. 

Science and Pseudoscience in Clinical 
Psychology and the Courtroom 
April 17 - Seattle. CLE credits pend­
ing. By UW-CLE; 800-UNIV-CLE. 

Protecting Client Confidences 
{morning session) 
April 30 - Seattle. CLE credits pend­
ing. By WSBA-CJ,E; 800-945-WSBA or 
206-443-WSBA. 

Trust Accounts {afternoon session) 
April 30 - Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Client Confidences/Trust Accounts 
April 30 - Seattle. CLE credits pend­
i ng. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Indian Law 

Eastern Washington Indian Law 
Conference 
April 2 - Spokane. CLE credits 
pending. By UW-CLE; 800-UNIV-CLE. 

Intellectual Property Law 

Annual Intellectual Property 
Institute 
April 2 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Law Practice Management 

The Survival Guide for Safe Comput­
ing {Super CLE Day) 
March 12  - Seattle. 6 general CLE 
credits, i n cluding 1 ethics. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Law and Business EXPO Exhibit Hall 
(Super CLE Day) 
March 12  - Seattle. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Litigation 

Beyond Eye Contact: Persuasion 
Skills for the Courtroom Plus 
Persuasive Presentation for 
Transactional Lawyers 
March 3 - Seattle. 6.25 CLE credits. By 
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WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

David BalJ on Damages 
March 1 1  - Seattle. 6 CLE credits. By 
WSTLA; 206-464- 101 1 .  

Auto Cases: The Road to Success 
April 9 - CLE credits pending. By 
WSTLA; 206-464-1011.  

Jury Bias 
April 23 - Tacoma. CLE credits 
pending. By WSTLA; 206-464- lOJ  1 .  

For Sale 

Washington estate tax preparation 
software: Calculate Washington estate 
taxes and generate Department of Rev­
enue REV 850046 estate and transfer tax 
returns. Free trial use. www.wilsonsoft 
ware.nel. 

To Place a Classified Ad: 

Law books: Wn2d series current to 7 /31/03; 
$ 150 OBO; Wn. App. series current to 7 / 
31/03; $ 1 50 OBO. 360-239-2005. 

Price reduced: Lucrative Oregon City, 
Oregon, law practice. Martindale-Hubbell 
rated solo practitioner i n  prime profes­
sional location has substantially reduced 
price below appraisal. Long-time mem­
ber of Oregon Bar worklng full-Lime with 
support staff of three. Personal in jury, 
family law, social secw·ity disability, pro­
bate, and general l i tigation are areas of 
practice. Seller willing and able to con­
tinue for reasonable period of transition. 
Financing available for p u rchase or 
merger. Professional practice specialist, 
503-645-7590. 

Space Available 

Chehalis b ui l ding - sale or rent :  
Lovely, classic converted house on  main 
thoroughfare. Beamed ceilings with fans, 
track-lighting, and fireplace in consult 
room. Newer roof and furnace. Well­
known, visible location, with buildable 
side lot. Prefer sell but will rent all or pa.rt. 
Call Greg Lund, 360-748 -8619. Centw-y21 
Lund, Realtors. 

Wells Fargo Center, 32nd fl., Seattle: 
View attorneys' offices. Completely equip­
ped law office, including receptionist, 
conference room, electronic law l ibrary, 
high-speed DSL access, kitchen. Call Har­
ris, Mericle & Wakayama, 206-621-18 1 8. 

Professional Office Suites of Boise: Ex­
ecutive and virtual office suites available 
starting at $245 per month! Instant tele­
phone and high-speed Internet access; 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers: 
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses 
will be forwarded). Advance payment required; we regret that we are unable to bill for 
classified ads. Payment may be made by check (payable to WSBA), MasterCard, or Visa. 
Deadline: Text and payment must be received (not postmarked) by the first day of each 
month for the issue following, e.g., April 1 for the May issue. No cancellations after dead­
line. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-
2330. 
Qualifying experience for positions available: State and federal law allow minimum, 
but prohibit maximum, qualifying experience. No ranges (e.g., "5-10 years"). 
Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org. 



full administ rative support services; re­
ceptionist/answering services; fully fur­
nished executive suites; conference room 
access; and much more! Contact POS of 
Bo ise at 208-947-5895 or officeinfo@ 
officeidaho.com; or v is i t  www.office 
idaho.com. 

Downtown Seattle office-sharing: $ 1 50 
per month. Also, full-time offices avail­
able on 32nd fl., 1001 4th Avenue Plaza. 
Close to courts. Furnished/tmfurnished 
suites; short-term/long-term lease. Re­
ceptionist, legal word processing, Lele­
phone answering, fax. law library, legal 
messenger, and other services. 206-624-
9188. 

Downtown Seattle office (520 Pike 
Tower): Large ( 1 5' x 15') new office. Only 
remaining office available in five-office 
suite. Sweeping northwest (partial water) 
view. Secretarial space available. Recep­
tion services, large conference room, li­
brary, fax, copier, and k i tchen.  ew 
five-year lease. Internet hookup in office. 
ln retail core, near Nordstrom and bus 
tunnel Lo courthouse. Contact Jill Salmi 

at 206-623-5000 or John Fox at 206-623-
9672. 

Downtown Seattle, 6th and Stewart, 
15th fl., overlooking new federal court­
house. Partner -size office, secretarial sta­
tion, furnished. Call Aimee, 206- 44 1-5597. 

Seattle, close to courthouse, office 
space in historic building at 7th and Co­
lumbia available for up Lo three attorneys 
and staff includes kitchen space, confer­
ence rooms, and DSL hook-up. Contact 
Bo Barker at 206-7 18-5757. 

Space available: Up to 6,000 sq. ft. in  
brand-new professional building in Lake­
wood. Will build T/1 to suit. Shared con­
ference room and reception area available. 
Contact Steve Martin at 253-589-0909. 

Tacoma office space for rent: 1008 S. 
Yakima Ave., Ste. 202 - office is available 
immediately. Located directly behind the 
courthouse, the office shares a lobby, con­
ference room, kitchen, and secretarial 
space with three other tenants. For your 

added convenience, you have complete 
access Lo copier, fax machine, current and 
complete RCWs, and free tenant and cli­
ent parking. You don't want Lo miss this 
one. Please contact either Pam or Rich­
ard at 253-573-J 207. 

Gig Harbor: Office share with three es­
tablished attorneys in a premier office 
bLLildfog. Conference room and reception 
area with Sound view, kitchen, and stor­
age. Opportunity for referrals. Terms and 
services negotiable. 253-858-0785. 

Congenial downtown Seattle law firm 
has one spacious office and staff worksta­
tion for sublease. Rent includes reception­
ist, conference rooms, law Library.kitchen. 
Copiers, fax, DSL internet also available. 
206-382-2600. 

Positions Available 

Attorneys: Quality attorney recruihnent 
for contract and d.irect-hire placement, 
including lateral-hi.re partnership and of­
cmmsel positions. We specialize in engage­
ments with Puget Sound's premier law 
firms of large to small/solo membership, 
corporate legal departments, boutique 
pracLices, and governmental agencies. 
Please contact Law Dawgs, lnc. in confi­
dence at 206-224-8269; e-mail seattle@ 
lawdawgs.com; 1,vww.lawdawgs.com. 

Quality attorneys sought to fi U high-end 
permanent and conh·act positions in law 
11rms and companies throughout Wash­
ington. ContactLega.lEase, LLC by phone 
425-822- 1 1 57; fax 425-889-2775; e-mail 
legalease@legalease.com; or vi.siL us on 
the web at www.legalease.com. 

Minzel and Associates, Inc. is a tempo­
rary- and permanenL-placement agency 
for lawyers and paralegals. We are look­

ing for quality lawyers and paralegals who 
are v.ril l ing to work on a contract and/or 
permanent basis for law fhms, corpora­
tions, solo practitioners, and government 
agencies. if you are interested, please call 

206- 328-5 100 or e-mail mail@minzel.com 
for an interview. 

The University of Washington School 
of Law in Seattle is seeking an assistant 

dean for career services. The assistant 
dean manages the law school's office of 
career services, which includes develop­
ing and managing a comprehensive ca­
reer services program for approximately 
600 students and close to 7,500 alumni, 
developing and ma.intaining relationships 
with the legal community and prospec­
tive employers, and implementing mar­
keting and outreach activities to increase 
employment opportunities for students 
and graduates. The assistant dean super­
vises the work of three professional and 
one support staff Candidates must have 
a JD. and at least two years' law placement 
experience. Equivalent eJ1.7Jerience �,rill be 
considered. The complete job description 
is ava i lable at http://uwjobs.admin .  
washinglon.edu/uwjobs/browse/listing. 
asp?job=44919&calegory=31. For consid­
eration, forward a cover letter and resume 
to Francis Timlin, School of Law, Box 
353020, UniversityofWashington, Seattle, 
WA 98195-3020. Resumes will  be ac­
cepted until the position i s  fi lled. The 
University of Washington is an equal op­
portunity/affamative action employer. 

Short Cressman & Burgess PLLC seeks 
construction attorneys: Short Cress­
man & Burgess is seeking experienced 
attorneys for its construction industry 
practice section. Candidates should be 
energetic, highly motivated team players 
ready to assume responsibility for excel­
lent service to cUents in a weU-respected, 
friendly, mid size firm. Candidates should 
have at least three years' experience i n  
construction l itigation i n  a private law 
firm selting. Excellent writing and verbal 
skills and a demonstrated desixe to suc­
ceed are essential. Send resumes to Lat­
eral Hiring CommiLLee, 999 3rd Ave., Ste. 
3000, Seattle, WA 98104; or e-mail bbell@ 
scblaw.com. All inquires "'ri l l  be kept con­
fidential. We offer competitive salaries 
and benefits, and the opportunity to join 
a creative legal team. EOE. 

Downtown Seattle law firm is looking 
for an attorney with at least three years' 
experience i n  insurance coverage, cov­
erage litigation, and asbestos litigation. 
Excellent writing and research skills re­
quired. Please contact Ms. Sandman, 
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Office Admin istrator, a t  sandman@ 
sohalang.com, or send resume to 70 1 5th 
Ave., Ste. 2400, Seattle, WA 98104. 

Spokane law firm seeks lawyer with at 
least one year·s experience in estate plan­
ning, probate, and elder law. Send resume 
to WSBA, Bar News Job Code 640, 2 10 1  
4th Ave., Ste. 400, Seattle, WA 98121. 

Lru·ge Tacoma firm seeks eA'])erienced 
attorney with in-depth knowledge of 
family law issues. Must have excellent cre­
dentials and references. Full benefits. Sal­
ary negotiable. E-mail res1.tme to lawfirm 
@ll rwa.com. 

Hanis Greaney Zoro PLLC invites attor­
neys with established practices to join us 
in building the largest multi -service firm 
in South King County. Maintain subslan­
tial i ndependence in your practice while 
enjoying the shared resources and cross­
referrals of a larger firm. We offer a conge­
nial and professional work environment in 
a beautiful, brand-new office facility only 
one mile from the RJC. Please call Cynthia 
at 253-520-5000 or e-mail cirvine@ 
hgzlaw.com for more information. 

Attorney: AV- rated Seattle insurance de­
fense firm seeks associate with desire and 
ambition to be a trial lawyer. Miniml.lill 
two years' litigation experience required. 
Ail responses confidential. Submit re­
sume and references to Jolmson Clu-istie 
Andrews & Skinner, 200 W. Thomas St., 
Ste. 500, Seattle, WA 98119; fax 206-623-
9050. 

Litigation attorney: Small, well-estab­
lished Bellevue finn seeks litigation attor­
ney; minimum of five years' experience in 
commercial/civil l itigation. Requires 
strong analytical, research, writing, oral 
advocacy, and people skills. Send resume 
and writing sample to PO Box 50 1 71 ,  
Bellevue, WA 98015-0 1 7 1 .  

Litigation: Yarmuth WiJsdon Calfo, a 20-
attorney firm in downtown Seattle, is 
seeking a full-time associate with a mini­
mum three years' experience. The firm's 
practice is high-level commercial and 
white-collar criminal Utigation, largely in 
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federal COLLrt. We enjoy what we do, value 
a respectful work environment, and wanl 
an energetic, well-rounded attorney to 
share our practice. For more information 
regarding our firm, please see oLu· website 
at www.yarmuth.com. Please e-mai l  
resume and cover letter to Richard Ym·­
muth at yarmuth@yarmutb.com. 

Criminal law: Small, six-attorney South­
west Washington firm needs attorney to 
handle existing criminal case load. Expe­
rience preferred. Please respond to WSBA, 
Bar News Job Code 641, 2101 4th Ave., Ste. 
400, Seattle, WA 98121. 

The Portland office of Lane Powell 
Spears LL1bersky LLP, a leading North­
west law firm with a thriving tax practice, 
seeks tax associate with outstanding cre­
dentials, excellent analytical and writing 
skilJs, and a minim1m1 of three years' ex­
perience in a leading Jaw firm. Practice 
includes corporate, partnership, indi­
vidual, state, and international tax, as well 
as representation of complex exempt or­
ganizations. Practice includes both tax 
planning and tax l itigation. A demon­
strated commitment to the Northwest a 
plus. Candidates should direct replies 
with resume, transcript, and writ ing 
sample to ]lll1e Clark, Recruiting Coordi­
nator, Lane Powell Spears Lubersky LLP, 
60 1 SW 2nd Ave., Ste. 2100, Portland, OR 
97204-3158; or e-mai l  clarkj@lane 
poweU.com. Lane Powell Spears Lubersky 
LLP is an equal opportunity employer. 

Associate attorney to work with sole 
practitioner: Practice is primarily estate 
planning, probate, and elder law. Experi­
ence preferred, but not essential. Salary 
DOE. Send letter of interest and resume 
to Joe L. Snyde1� PO Box 1338, Shelton, WA 
98584. 

Contract lawyer position: Five-attorney, 
well-respected l itigation firm seeks a law­
yer with a miniml.lill of two years' experi­
ence to support active civil trial practice. 
High-quality work and commensurate 
opportw1ity. Initial contract-lawyer posi­
tion with potential for associate position 
depending upon performance. Superb 
research and writing ski Us desired. Excel-

lent academic and professional creden­
tials required. Please send cover letter, 
resume, and writing sample to WSBA,Bar 
News Job Code 642, 2101 4th Ave., Ste. 400, 
Seattle, WA 98121. 

Associate attorney - employee bene­
fits: Downtown Portland solo practitio­
ner (AV-rated and l i sted i n  The Best 

Lawyers in America), with busy, estab­
l ished practice focusing on employee ben­
efits and executive compensation, seeks 
associate with at least two years' relevant 
experience. Clients include public and 
private corporations, associations, and 
tax-exempt organizations. Varied prac­
tice covers retirement plans, health plans, 
fringe-benefit plans, executive agree­
ments, investment-management issues, 
benefits in mergers and acquisitions, due­
cl i Ugence examinations, and contract ne­
gotiat ions.  Abi l i ty to communicate 
technical issues to clients in plain, every­
day language is a must. Competitive sal­
ary and benefits. Send resume and a 
wTiting sample demonstrating analytical 
and communication skills to Vincent P. 
Cacciottoli, 1 2 1  SW Morrison St., Ste. 
1010, Portland, OR 97204. 

Litigation associate: An AV-rated Seattle 
law firm i s  currently accepting resumes 
for an associate attorney with three years' 
litigation experience, preferably in the 
area of asbestos. Trial experience, supe­
rior writing and oral communication 
skills, and a sense of humor required. 
Please send resume, a writing sample, and 
two references to Hiring Coordinator, 
3131 Elliott Ave., Ste. 700, Seattle, WA 
9812 1 .  

Seeking attorney or LPO to rlll1 new es­
crow office located in Auburn. Office 
space, furniture, and support staff pro­
vided. Send resume and letter to info@rds 
attys.com. 

Smyth & Mason PLLC, an established 
downtown Seattle business l it igation 
firm, seeks an associate with a minimum 
of 0ve years· l itigation experience. Excel­
lent academic qualifications required, 
commensurate with other fi rm members. 
Send resume to 701 5th Ave., Ste. 7100, 



Seattle, WA 98104; Attn: Laura Kruger. 

Trademark attorney(s) sought: Excel­
lenl  opporL1mity for attorney(s), or out­
side council/law firm. Prior experience 
required in all phases of domestic trade­
mark work. Foreign trademark experi­
ence a plus. Send resume to Manao"incr 

. 5 t, 

Partner al jerseaLt. lewa@juno.com. 

The staff counsel office for Safeco has 
two openings i n  its Seattle office. The first 
position is for an attorneywitl1 significant 
experience i n  handl ing personal and 
commercial lines coverage matters. The 
at torney selecled must have the ability to 
take responsibility for and effectively 
handle aJI manner of coverage opinions 
and to present and defend Lhe conclu­
sions reached. The second posilion is for 
an attorney with significant insurance/ 
ci�ril litigation e;-.7Jerience. This altorney 
will have the ability to step into an active 
case and trial load. Qualified candidates 
sho_ul? forward a cover letter detailing 
Lhe1r 1nleresl and experience, their re­
sume, and a writing sample to seares@ 
safeco.com, or fax 425-376-7665, or l\TW 
Region Human Resources. 4634 154th PL. 
NE, Redmond, WA 98052. 

Seeking 

Office Sublease: Growing intellectual 
property and corporale law practice has 
exceeded current space . .Looking for a 
g�od-quality single office, preferably in 
Kirkland (Bellevue or Redmond okay). 
Office-sharing vvith another lawyer or law 
firm would be ideal Contact Brian Lewis 
al lawman@gamebiz.org or 206-910-6574. 

Office space/association wanted: v\liLh 
complimentary practice i n  Snohomish 
County by attorney with 20 years' experi­
ence 111 real eslate, small business, and 
family law. Need reception, don't need 
phone answering or secretarial service/ 
space. Ron S t e i ngold, 425-670-28 1 4  
ronsteingold@seanet.com. 

' 

Will Search 

Seeking information regarding estate­
planning documents completed for 
James Bray!; dob 6/13/ 1945; o[ Seattle, 
WA. Contact Alan K. roe, 206-789-251 1. 

Services 

Oregon accident? Unable to settle the 
c�se? Associate an experienced Oregon 
tnaJ attorney lo l itigate the case and share 
the fee (proportionate to services). OTLA 
member; references available; see Mar­
tindale, AV-rated. Zach Zabinsky, 503-
223-8517. 

Dispul.e resolution: Donald G. Ryan,Jr .. 
34years' e>.7Jerience in Wash ington. Avail­
able for mecliation or arbitration of real 
estate or personal injury disputes. 253-
939-0SJ l ;  info@rdsattys.com. 

Contract attorney at your service: Le­
gal research an<l writing, and documenl 
review for Washington lawyers; minutes 
from UW Law Library. Many satisfied cli­
ents. Elizabeth Dash Bottman, 206-526-
5777; e-mail bjelizabeth@qwest.net. 

Forensic document examiner: Retired 
from the Eugene Police Department. 
Trained by the U.S. Secret Service and U.S. 
Postal Inspection Service. Court-qualified 
in state and federal comts. Contact Jim 
Green at 888-485-0832. 

Certified fraud examiner: Specializii1cr 
. f 

t, 

111 raud, ethics, crirninaJ profiteering, L i-
quor liability, and harassment. 30 years' 
e�perience. Licensed investigator. Experl 
witness. Kenneth Wilson. 360-956-1674_ 
Ken@wilsonis.com; www.wi.lsonis.com. 

Foi-ensic pathologist: 20 years' e>.7Jeri­
ence as a meclical examiner. Board-certi­
ned in anatomic and forensic pathology. 
Sigmund Menchel, M.D., 425-401-2083 or 
sigmencl1el@msn.com. 

Bookkeeping services: Billing, collec­
tions, accounls payable, payrol l, quarterly 
L axes, nnancial reporting, and special 
projects. Administrative and controller­
ship services also available. Bookkeeping 
Solutwns, 425-869-6218; info@solutions 
i nbookkeeping.com. 

Contract attorney: Experienced, accom­
plished trial and appellate attorney avail­
able; 20-plus years· experience. Liligalion 
and vvriting emphasized. References; rea-

sonable rates. M. Scotl Dutton, 206-324-
2306; fax 206-324-0435. 

�on tract attorney: AJI  aspects of L itiga­
tion and appeals, including research. 
Former name partner in small l i t igation 
firm. 1 1-pl us years· experience. Have con­
ducted numerous civil jury tr ials, includ­
ing complex litigation. Reasonable rates; 
variable per type of work. Pete Fabish 
206-545-4818.  

' 

Lump-sums cash paid for remaining 
payments on seller-financed real estate 
notes and contracts, business notes, 
structured settlements, an.nuities, in.her­
itances in probate, lottery\,rinnings. Since 
1992. Cascade Funding, 800-476-9644; 
www.cascadef u ndi ng.com. 

Fast cash for seller carry-back real estate 
or business notes, divorce liens, struc­
tured-settlement annuities, and other 
cash flows. We appraise notes. 31 years' 
experience. Larry or .Lorelei Stevens ( fa­
ther/daughter team). Wall Street Brokers, 
Inc.; 800-423-2114  or 206-448-1 160. wwvv. 
wallslreetbrokers.com. 

Forensic document examiner: Master·s 
Degree in forensic science, trained in the 
exa�nation of questioned documents by 
examrners at the Washington State Pat rol 
and the Oregon State Police. Experience 
examining a v1ride range of questioned 
docwnents and testifying to conclusions. 
Contact Heather M. Carlson at 360-740-
1700. 

Minzel and Associates, Inc. is a tempo­
rary- and permanent-placement acrency 
f 

0 

�r lawyers and paralegals. We prmride 
highly qualified altorneys and paralegals 
on a contract and/or permanent basis to 
law firms, corporations, solo practitio­
ners, and governmenl agencies. For more 
in formation, please call us at 206-328-
5100 or e-mail mail@minzel.com. 

Miscellaneous 

Crescent Bar Condo: Sleeps four. Newly 
remodeled.  G reat Co lumb ia  R i ver 
waterskiing. Golf. Heated pool/spa. 425-
222-701 1, 425-222-79 1 2, or fawcelt@ 
nwlink.com. 
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Gandhi was right. Civil ized law 

practice would be a good idea. 

by Lindsay Thompson, Bar News Editor 

There is only one thing in the world worse than being talked 
about, and that is not being talked about; 

- Oscar WiJJe, 1'l,e Piclure ojDotiall Gtay ( L 89 1 )  

I 
goL mail a

.
bout last month's though Ls on changing how 

law is pracLiced. One judge said she's thinking of making 
it required reading for lawyers appearing in her cow-t. A 
lawyer friend senL me this e-mail: 

''[ YJom editorial at the close of the Feb. issue f 'Change and 
decay, change and decay . .  '. l resonated with me, pm:Licularly 
your comments about the responsibility of the bench in bring­
ing lit igation nonsense to an end. ·well, you've said i t  much 
better than I have. When J talk about it, i t  soLrnds petulant. 
The closest tuialogy (metaphor'?) I 've been able to come up 
with is that social science blaLher sometimes known as 'bro­
ken vvindow syndrome' (one bi t  of graffiti begets more . . .  ). 
One bit of bad acting LhaL isn't called out (say, refusing to file 
an answer w1Lil Lhe moLion for defauJt is noted) brings on 
more of the same (say, an answer larded out with boilerplate 
denials 'for lack of information . .  : )  leading to even more 
{such as Lhe ever-popular stringofbogus affirmative defenses 
inclucling 'failure to state a claim upon which relief can be 
granted'). Yeah .  Right. 

"And when i t  comes to moving for complete answers to 
cliscovery, the metaphorical 'slum' is in full bloom, enc0Lff­
aging the Lmder-supervised, institutional defense associate 
to file boilerplate objections (even Lo the stock CRLJ ques­
tions of 'ID the liability witnesses, damage witnesses and 
expert wi tnesses and produce the policy'). 

"In fairness Lo anybody who thinks l only throw rocks a l  
defense attorneys, I've spent three weeks in  trial co-defend­
ing a matter that had no business in court at all, courtesy of 
a jurist who didn·t think he bad any authority Lo compel any 
response or any place in discouraging such conduct (0Ll1er 
Lhan his low final judgment, entered a mere six months af� 
Ler the trial was over). Dave Barry has an expression: 'I am 
nol making this up.' 

''Yes, I 'd say it·s the bench who w.ill have the mosl say in 
the matter. Unril it becomes more expensive Lo break the 
rules than follow them, more cosLly and painful to be an 
a"'"'hole than to be cooperative, publicly embarrassing to 
conduct business under t11eJolly Roger flag, i t  wil l  continue. 
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And t hrive. And i t  will be harder and harder to explain Lo a 
potential client why 'self�help' in the form of a pipe Lo the 
knees uf ll te Lormenlor is a bad idea:' 

I 've seen, and heard about, lawyers whose antics left me 
wondering if we sbouJd revive shunning, making good on 
our laughed-al oath to avoid offensive personalities. 

I'm noL talking about Lhe kind of assertive lawyering we 
all have Lo do sometimes to move a case along. And I cul 
some slack for lawyers who are slow getting things clone. 
Sometimes the best of us get jammed. 

Whal l'm talking about are lawyers who give Lhe name 
"l1L1man being" a bad nru11e. 

One lawyer spent months in depositions just being in­
sulting, and when he had a conflict he sent a colleague to 
come and be rude for him. Once, on the record, he bel an­
other lawyer in the case was dishonorably discharged from 
the service (wrong). 

Why wou]d a lavvyer call a CR 37 con ference Lo discuss a 
discovery problem, then spend the conJerence insulting op­
posing counsel, not  letting h im answer Lhe questions he was 
barking out'? 

l 'm surprised how o[Len senior lawyers insult yow,g law­
yers open ly, accusing them - when they don't roll over be­
cause the older lawyers say to - of not having suffi.cient 
experience Lo understand the law; or telling them, conde­
scendingly, LhaL they have case decisions that support their 
view of'a case but Lhat they won't tell what they say or where 
t11ey are. 

I t 's in teresting, too, when lawyers let  their biases slip. 
One Lold me barring lawyers from discriminating based on 
sexual orientation would turn the WSBA into a referee for 
"Lhe bruised feelings of a bunch of Martha Stewarts:· (Then 
he marched off, in a suit that would have embarrassed 
Howard Dean - and a baseball cap. Martha wouJd have 
been speechless.) 

Got any good stories about lawyers so dreadful you were 
sme their bodies had been taken over by space aliens'? Send 
them in .  we·u run a selection (names probably omitted). li5 

Lindsay Thompson's Calvinist conscience makes sure he re­
members he is a deeplxflawed individual, not to mention e11-
e1y screw-up he has ever made in and oul of the Lwv (1101 to 
mention the e-mail hegetsji·om readers). Add your two cents' 
worth at tradela111@Lhompson-la111.com. 



DU  I law is complex .  I t  takes years of 

practice to understand how to successfu l ly 

negotiate a DU I case through Wash ington's 

court system. That's the k ind of experience 

you ' l l  f i n d  at Fox B owman  Dua rte .  

Co l lectively, ou r  six lawyers have more 

than 75 years of I i t igat ion exper ience .  

And we regularly teach other lawyers about 

t he  c o m p l i ca ted  n a t u re of D U I  l aw. 

Fox ) BOWMAN ) DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Suite 210 I Bellevue, WA 98004 I 425.451. 1995 I www.foxbowmanduarte.com 



Not sure which malpractice 
insurance policy is right for you? 

WSBA 

Malpractice insurance 
premiums have been rising. 
Shouldn't you get the best 
value for your money? 

You shouldn't judge yow· malpractice 
insmance coverage by the premium alone. 
Paying rock-borrom rares roo often means 
rhe quality and service of the plan were 
sacrificed along the way. 

And then you pay- l i terally- when a 
claim is filed against you. Bur what i f  you 
could choose a policy char has comperirjve 
rates and suits all of your needs? 

You want broad coverage, prompt 
attent ion, and a speedy resolution . . .  a 
program rhar protects your in reresrs. 

The Washingron Scare Bar sponsors such 
a program. 

Making the right choice about your 
malpractice insurance can be difficult, but i r  
doesn'c have to be. 

Open up Door #2 and find out how the 
Stare Bar-sponsored Program can help 
protect your practice. 

Also available: Health Plan Options 

d L rr,...,,.,,.n Care Insurance 
an ong J.t-• 

For more information, call roll-free: 
Pamela B lake- 1 -800-552-7200, exr. 7802 
John Chandler-1 -800-552-7200, exc. 7804 

Sponsored by: 

WSBA 

Administered by: 

M A R S H  
Altinll:,Crowpkt"n:n 
•--»olStlbwJ• Sml:b 

Pro�iona1 I i;al,ilicy !>mgr.am 
underwritten by: 

LIBERTY 
li'!SURAI\CE 
UI\DERWRITERS. INC •Tbc' ""-1'1• '""<1,11 ,,mup, 
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