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decisive panel ists 

• Large, formal trial/arbitration room 

• 1 3  comfortably-appointed 
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Commissioner; 

Larry A. Jordan, former King County 

Superior Court Judge; 
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Mr. Rigby's modest proposal 

James mgby ("Some thoughts on pro bona 
by lawyers;· Letters, Bar News, December 
2003) hopes to acqu.ire through more fees 
or service enough "money for justice to 
purchase justice for everyone:' Just maybe 
the bad image of lawyers, along with the 
inability of the relatively poor to "access 
justice;' relates to the truth that "justice" 
can be purchased. 

From where I sit, as a now voluntari.ly 
non-practicing lawyer, the en lire "civil jus­
tice system" has forgotten its essential so­
cietal purpose - to provide an accessible 
fair way for disputes to be resolved so that 
our citizens do not feel compelled to take 
the law in their own hands when they are 
wronged . lf justice can be pw·chasecl, no 
amount of pro bono service and no amount 
of fees for the "privilege" of practicing law 
will fix the problem. The added costs are 
simply used Lo justify fee increases across 
the hoard, leaving more people unable to 
pay, and therefore in  "need ofaccess:· This 
is a spiral that defeats the essential purpose 
of the system itself, causing more people 
to lose faith in anything but money, 
power or violence as a method to solve 
their problems. 

Maybe what we, as lawyers, citizens, 
politicians, and members of society need 
to do is to try to make the system less com­
plex so that normal people mostly don't 
need our expertise to solve their disputes, 
or if they do, try to make tlrn system work 
such that om expertise is needed on the 
merits, not on procedural and strategic 
ploys. Only then will ordinary citizens view 
ow· profession as truly a helpingprofession 
worthy of public respect. Not only that, but 
Lhen a professional obligation to take on 
pro bona matters to completion (which is 
the only way Lhe clients are actually 
helped) would be both manageable and 
the funds necessarily to help the most dis­
advantaged coLtld be spent on issues of 
substance, not form. 

Sonja Peterson 
Spokane 

1 am one of the attorneys without "vision" 
who fails to recognize as "progress" Mr. 
Rigby's dream (hallucination) offuncling a 
"Money for Justice" program operated by 
the WSBA. He suggests those attorneys 

Lmwilling or unable to donate 30 hours of 
pro bona L ime be forced to contribute their 
hourly rate to Mr. Rigby's "Money for Jus­
tice" fund. He generously caps the how·ly 
rate at $ 100/hour (why?). I wowd like to 
register my "serious resistance" to his idea. 

I do not want more of my money spent pro­
moting il legal immigration, needle ex­
changes, or reproductive rights (abortion)? 
Are the thought-police going to suspend 
my license if my pro bona clients are not 
sufficiently indigent or their cause SLLffi­
ciently "progressive"? Mr. Rigby is under the illusion that he 

knows better than me how I should spend 
my time and money, all i n  the pw-suit of 
his notion of justice. But what if my notion 
of j ustice is different than Mr. Rigby's or 
that of the majority of the WSBA? What if 

Mr. Rigby also thinks tl1at given enough 
money, the morally anointed can "pur­
chase justice for everyone:' Busybodies 
have been applyi11g that same reasoning, 
without success, to this nation's education, 
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615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 

E-mail: leg a lease@legalease.com 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
H ow To G et M o re C l i e n ts 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The law-yers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u c c e s s fu l  s o l e  
practitioner who once strnggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

"l went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. ''Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the I ine." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 

calling 1-800-562-4627 (a 24-

hour free recorded message), or 

by visiting Ward's web site at 

http://www.davidward.com 
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teen pregnancy, and substance abuse 
problems for years. I lack Mr. Rigby's con­
lidence LhaL a weU-funded WSBA program 
can buy j ustice for everyone. 

I encourage Mr. Rigby and others of 
similar persuasion to donate as much of 
their  t ime  and money to whatever 
causes that appeal to them, but as for 
me, I would rather let volunteer service 
remain voluntary. 

Chris Reilly 
Juneau. AK 

James Rigby's exhortation is objection­
able mainly because ( 1 )  it assumes that pro 
bona work is necessarily meritorious, and 
(2) it is unfair and unworkable for many 
people - I say most people - who hold 
law Ucenses. 

Anyone with a foL11·-digit bar number 
must surely realize by now that bozos and 
saints are more or less evenly distributed 
in all walks ofll fe. A client's seeming pov­
erty or professed charitable structure does 
not guarantee the merit of the client or of 

Patents 
Tmdenu1rks 
Copyrights 

Technology Transfer 
litigation 

B L G 

I nvent. Patent. Profit .™ 

BLACK LOWE & G RAHAM PLLC 

Intellectual Property Attorneys 

701 Fifth Avenue, Suite 4800 
Seattle, Washingron 98 I 04 
206.381 .3300 • F: 206.381 .3301 
b.lacklaw.com 
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the cUent's position in a particular legal 
situation. How, just exactly, can we judge 
whether our colleague has done some­
th.ingfor the good of the public? You and I 
will quarrel if you claim pro bona credit for 
helping a fringe client. 1 wiU be the final 
arbiter of"fringe;' of course. Let's face facts: 
access to justice is an aspiration bearing 
its fair  share of sentimentality. 

Many lawyers occupy themselves in 
activities and financial strata that do not 
lend themselves to pro bona work. A truly 
mandatory pro bona rule would be ob­
served mainly in the breach. You will hear 
from licensed mil itary judge advocates, 
law enforcement agents, corporate law­
yers, out-of-state lawyers, out-of-country 
lawyers, government attorney-advisors, 
politicians, geezers, brokers, investigators, 
journalists, two-k.ids-in-colJege parents, 
lawyers struggling financially for various 
reasons, newly minted lawyers with crush­
ing debt loads, lawyers who think they are 
sacrificing quite enough already, and all 
those occupied other than in a lucrative 
entTepreneurial Jaw practice. 

A truly mandatory rule would kill a lot 
of dolphins in the tuna net. It would be a 
regulatory quagmire. I say leave it alone. 

Jeny Stimmel 
Kirkland 

Having just read James Rigby's proposal 
for mandatory pro bona service or mon­
etary "donations" to a "Money for Justice" 
fund, I am unable to read the rest of the 
Bar Neivs before responding. While im­
proving access to justice is  certainly a 
worthy ideal, Mr. Rigby's proposal is as­
tonishing. The concept of an attorney 
being forced, at pain of suspension of his 
ability to earn his livelihood, to "donate" 
time or money in such amounts as Mr. 
Rigby deems fit, should frighten us aU. 

J do not believe I am being alarmjgt. 
Mr. Rigby says it right i n  h is  letter, sug­
gesting that the initial "voluntary con­
tributions" be set at $500 per year, and 
then "once initial resistance to the idea 
runs its course, the  amount can be  
steadily increased until there is sufficient 
money for justice to purchase justice for 
everyone:' ·what part of this scheme is  
"voluntary" or a "donation"? The second 
word is more troubling. Where does it 



stop? How much is enough "to purchase 
j ustice for everybody"? Can justice be 
purchased? I thought Lhe aim was access 
to justice. 

The problem is not just one for attor­
neys, and carrnot be addressed or solved 
exclusively by attorneys. Are doctors taxed 
to support basic medical care? Are plumb­
ers Lax:ed to ensure universal access to in­
door plumbing? Justice is a societal ben­
efit, and the cost of ensming access to those 
otherwise unable to afford it must be borne 
by society as a whole. 

[f those with particular i nterests, like 
attorneys, wish to help achieve the goal, 
great. However, once it becomes a require­
ment, it is by definition no longer volun­
tary. It is a tax. Someone else decides how 
much of your money to take away from 
you, and how to spend it, not you. 

I am not willing to give Mr. Rigby such 
access to my wallet. However well-inten­
tioned, a limited number of altorneys 
cannot sa t isfy the access-to-j ustice 
needs of the entire communlty. The com­
munity and its lawmakers must address 
such concerns in the public forum. 

Gordon Hauschild 
Lakewood 

How wonderful of James Rigby to donate 
my time and my money - even suggest 
a loss of my bar I icense - without know­
ing or understanding the work I perform. 
I think I can speak for the many attorneys 
I have worked with for years who gave 
their services to the local pro bona clinic 
without compensation and without CLE 
credit or without anything in return. I 
also know of many attorneys who give Lo 
other volunLeer efforts and charities. 

I am a strong proponent of "giving" 
to those of us who are less fortunate and 
to "give" to our communities. I am also a 
believer in helping with my legal skills as 
much as possible. People either want to 
help or not. Giving cannot be forced or 
mandated. I think that if WSBA were Lo 
mandate and accept such recommenda­
tions as Mr. Rigby has put forth, I beUeve 
that would be the time I would consider 
giving up my l icense. The greater risk i s  
that other attorneys, who like me, will 
also consider giving up being attorneys 
because the risks and the costs become 

Loo high to participate. I am grateful to be a part of this l egal 
community. Sorry Mr. Rigby, those who give, give 

because they want to, whether they are 
an attorney or not. I don't know what it 
is like i n  King County, but here i n  Sno­
homish County, T don't th ink I could 
name all of the wonderful, giving, incred­
ible at lorneys who give constantly both 
Lo the legal clinic locally - as vvell as to 
their clients by not charging them - and 
then still have the generosity in their 
he;irts to give to this community as well. 

Judith R. Hendricks 
Everett 

WSBA license fees subject to 
state law? 

I received my 2004 license renewal mate­
rials Crom the Washington State Bar Asso­
ciation in December. In commemoration 
of this momentous occasion, 1 would like 

I 

Minzel & Associates, Inc. 

Let us  help you make better hiring decisions, respond to fluctuations in 
workflow, cover gaps in staffing, control costs and enhance profits. Our staff 
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm, 
and permanent placement with law firms and corporations throughout the 
Pacific Northwest. 

Attorneys Support Staff 
• Secretaries 

Paralegals 
• Word Processors 

• Document Coders 

• File Clerks 

Contract Administrators • Receptionists 

Tel. 206.328.5100 • Fax 206.328.5600 • www.Minzel.com • mail@Minzel.com 

Nickerson & Associates 

Economic and Statistical Consulting 

• Economic Analysis and Damages Calculation 

• Statistical T esting and Inference 

• Wage and Hour Analysis 

• Database Development and Compilation of Computerized Business Records 

• Mediation Preparation and Settlement Administration 

Peter H. Nickerson, Ph.D. 
Phone: 206-332-0270 900 Fourth Avenue, Suite 3031 
Fax: 206-332-0252 Seattle, WA 98164 
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to point out that, while the 2004 licensing 
fee increase is relatively modest in com­
parison to prior years, the fee i ncreases 
imposed by the WSBA in 2001, 2002, and 
2003 were in clear violation of state law. 
Pw·suant to action by the Board of Gover­
nors on July 31 ,  1999, the percentage in­
crease in the basic WSBA license fee .i n  
each of these three years was eight percent 
(Bar News, September 1999). 

RCW 43.1 35.055 apparenLly escaped 
the attention of ow· Board of Governors: 

LAW OFFICE OF 

RON PE R EY, 
TRIAL LAWYERS 

"No fee may increase in any fiscal year by a 
percentage i n  excess of the fiscal gwwth 
factor for that fiscal year without prior leg­
islative approval:' 

The voters of this state enacted this 
statute in November 1993, as part of ini­
tiative 601, the state expenditure Limit. The 
"fiscal growth factor" referred to in the ini­
t iative is defmed as a rolling three-year av­
erage of state populalion growth plus in-
0ation (HCW 43.135.025(7)). According to 
Lhe Governor's Office of Financial Manage-

Practice Limited to Major Damage Claims for: 
• Medical Malpractice • Work Place Accidents 
• Hospital Negligence • Catastrophic Personal Injuries 
• Laboratory Negligence • Product Liability 
• Automobile Accidents • Death 

Extensive experience in Medical Malpractice claims involving: 
Obstetrical, Gynecological, Surgical, Cardiac, Pap Smear, Cancer, Vascular, Orthopedic, 
Neurological, Pharmaceutical and Emergency Room Negligence 

CONTINGENCY FEE and FREE INITIAL CONSULTATION 
• 34 Years of Personal Injury Trial Experience 
• Listed in Best Lawyers in America 
• Listed in Who's Who in American Law 
• Voted a Washington "Super Lawyer'' 
• Listed in Bar Register of Preeminent Lawyers 
• Washington State Trial Lawyers Association (Governor '83-'85 & '89-' 91) 
• Washington State Bar Association (Governor '94-'97) 
• Damage Attorneys Round Table (President '00-'01) 
• American Board of Trial Advocates - WA Chapter (President '01) 
• American Board of Trial Advocates (Governor '96-'00; National Secretary '01-'02) 
• Board-Certified Civil Trial Specialist 

We are available for consultation, association or referral in cases involving medical or hospital 
negligence and catastrophic injury. Medical malpractice cases are difficult, expensive and 
risky. Cases must be carefully investigated, analyzed and screened. Each prospective case 
is reviewed carefully by our legal and medical staff before acceptance. If a case is accepted, 
we will do whatever is needed to win and to maximize the monetary recovery. 

Lawyers 
Ron Perey, J.D. • Jane Morrow, R.N., J.D. • Douglas Wein master, J.D. 

Medical Director 
Alexandra Finney Mccafferty, M.D. 

Case Managers 
Barbara Fletcher, L.A. • Janice Perey, R.N. 

Market Place Tower 
2025 First Avenue, Suite 250, Seattle, WA 98121 

Fax (206) 443-4785 
www.pereylaw.com 

(206) 443-7600 
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ment, the fiscal growth factors for 2001, 
2002, and 2003 were 2.87, 2.79, and 3.29 
percent, respectively. I am not very good 
with numbers, but I Lhink that an annual 
fee i.ncrease of eight percent in each of 
these three years is "in excess of the fiscal 
grovvth factor" - to quote the statute. 

While the statute limiting fee increases 
contains a few narrow exceptions (for ag­
ricultural commodity commissions, for ex­
am pie), the Bar Association is  not ex­
empted; the statute applies to all executive, 
legislative, and judicial entities that arc 
delegated fee-setting authorities. AU other 
state professional licensing progran1s seek­
ing to increase their fees in excess of the 
Initiative 601 limit have sought the ·'prior 
legislative approval" requi.red by the stat­
ute (see, for example, secti.on 221(1), chap­
ter 25, Laws of2003 1st sp. sess.). 

lf the state entities regulati.ng doctors, 
plumbers, and cosmetologists have some­
how managed to comply with state law, 
then it shouldn't be too difficult for the Bar 
Association to do the same. 

Ste11e Jones 
Olympia 

Editor's note: Curious aboutJV!,: jones's let­
te,; we put the question to WSBA General 
CounselBob Welden, whoad11isedthatRCW 
ch. 43.135 "appears to address only legisla­
tive expenditure limits on the Washington 
State General Fund and revenues to the 
Jund. The Washington State Bar Association 
receives no funding jiwn the slate funds. 
RCW 43. 135.055 applies only to state agen­
cies subject to legislative control. The legis­
lature does not hai1e authority to set fees for 
licensing of lawyers. That is within the ex­
clusive authority of the Supreme Court;" 

Bar News welcomes letters from readers. 
We do not run letters that have been 
printed in, or are pending before, other le­
gal publications whose readership over­
laps ours. We ask that, if possible, letters 
fal l  between 250 and 500 words in length, 
and that they be e -mailed to the editor at 
tradelaw@thompson-law.com. 'vVe reserve 
Lhe right to edit letters. Bar News does not 
print anonymous letters, or more than one 
submission per month from the same 
contributor. 





April 26-30 

Law Week 2004 i s  just around the corner. Each spring, hundreds of 
Washington lawyers and judges visit classrooms in their communities to 
educate students about law, civics, the justice system, and democracy. 

For more information about volunteering, visit the Law Week website at 
www.lawweek.org. The website offers sign-up forms, lesson plans, and 
other col lateral materials to help with your presentation . You can also 
request more information by emailing lawweek@wsba.org or calling 
206-239-21 1 7. 



The Emerging Role of International 

Human-Rights Law in the Protection 

of Indigenous Peoples 

by Fawn R. Sharp, guest columnist / WSBA Governor At-large 

I 
t is estimated

. 

that t l1ere are at least 5,000 ind igenous 
groups composed of370 m illion people living in more than 
70 countries on five continents. 

As a young child growing up on the Quinault Indian 
Reservation dw·ing the height of the fishing-rights con­

troversies of the l 970s, 1 envisioned myself someday working 
to protect our community, way of life, and cuJtw·e as a h·ibal 
attorney. I made that promise to my grandfather one early 
morning i n  an old wooden boat as we checked a fishing 
ground on the Quinault River that had been in my family for 
generations. But 1 never, from those early years through the 
subsequent 25 years, ever imagined my career would take on 
an international dimension. 

Then came the day when I received a simple phone call 
that would change not only my career but the rest of my life. 1 
was sitting at in my office on 

many countries, including the United States passionately led 
by Eleanor Roosevelt, adopted the Universal Declaration of 
Human Rights. The declaration formalized national commit­
ments that i t  would no longer be acceptable under interna­
Lional law for any country to do whatever it chose to within 
its own borders, and made it clear that the international com­
munity expects countries to act respectflllly to alJ Lheir citi­
zens and act to protect the human rights of all humanity. 

Much to my surprise during my research and studies, J 
found nearly a decade of substantial progress made by thou­
sands of indigenous nations around the world i n  developing 
international standards, mechanisms, and protections for our 
native communities. Beginning in the early '90s, the interna­
tional community, taking notice of the crit ical condition of 
indigenous peoples, some on the verge of extinction, began 

to assemble world conferences 

... it is now clear to me that we must embrace the QuinaultReservat ion, and 
on tJ1e other end of the tele-
phone line was a staffer from 
the Quinault Nation's Natural 
Resource Department. She 
called to find out ifI had time 

universal values and fundamental truths, which 

to begin a dialogue on the 
plight of indigenous peoples 
and work to make substantial 
recommendations to improve 
their conditions. 

transcend and recognize no borders, and be 
prepared to emphasize cooperation and regu­
lated interaction among nations. 

One such conference 
was the Vienna World Confer-to make a spontaneous pre-

sentation to a group of visiting Russians who wanted to learn 
about our legal system. SLLre, not a problem. When 1 arrived 
at the conference room, J was surprised to see a council of 
Russian natives, many of whom were tribal elders. About 10  
minutes into my presentation, the  interpreter began to ask 
questions on their behalf, and I found myself instantly and 
passionately connected with complete sh·angers from a for­
eign land. We spoke different languages, but our convictions, 
beliefs, values, concerns, and fears were so akin that no barri­
ers seemed to exist. 

Following my meeting with the Russian council, J began 
an intense mission to reach out to the international commu­
nity, and learn how to harness and utilize the energy l had 
gained on that fateful day. 1 read many articles, studied over­
seas, and learned about the emerging role of international 
human-rights law in the protection of indigenous nations. I 
learned that human rights, as a movement, began to evolve 
post-World War Il in the aftermatJ1 of the ah·ocities that Nazi 
Germany had inflicted upon the Jewish people. In 1948, the 
world focused its attention on human-rights violations, and 

ence on Human Rights held i n  1993, wherein participants 
adopted the Vienna Declaration and Programme of Action. 
The declaration reaffmned the international community's 
commitment to secw·e the social, political, economic, and cul­
tural well-being of indigenous peoples. It also advanced three 
major recommendations: 1) the UN General Assembly to de­
clare an lnternational Decade of the World's lnd igenous 
People; 2) the UN to consider establishjng a permanent fo­
rum for indigenous peop

.
les; and 3) the UN Working Group 

on l 11digenous Peoples to complete a draft declaration on the 
rights of indigenous people. 

All three recommendations were subsequently adopted 
and successfully achjeved.First, the UN General Assembly pro­
claimed 1995-2004 to be the International Decade for the 
World's lndjgenous People. In its proclamation, the assembly 
made it a primary goal to strengthen international coopera­
tion to find solutions to the many human-rights, environmen­
tal, education and health, cultural, employment, and devel­
opmental problems faced by indigenous communities. The 
assembly also adopted a program of activities for the interna-
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tional decade, some of which included: pro­
tection of the rights of indigenous peoples 
while empowering them to maize choices 
that enable them to retain theircultLU·al iden­
tity; implementation of the recommenda­
tions adopted at the international confer­
ences held duri11g the early ·gos; comple­
tion and adoption ofadraftdeclaration on 
the rights ofind.igenous peoples; and world­
wide observance of the lnternalional Day 
of the World's Indigenous People on August 
9 of each year. 

Second, the UN established a Perma­
nent Fornm on Indigenous Issues. The first 
session of the forum was held on May 12-
24, 2002, at the UN Headquarters in ew 
York. Nearly 1,000 representatives ofinclig­
enous peoples from around the world at­
tended the forum to review UN activities 
respecting indigenous peoples and to set 
a course for the new human-rights body. 
The forum meets annually for 10 working 
days and generates an annual report, in­
cluding recommendations from indig­
enous peoples who participate and directly 
represent their own interests at  the forum. 
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Such direct participation echoes a time in 
1923 when Deskaheh, an Iroquois chief 
and statesman, traveled to Geneva lo 
speak to the I ,eague of Nations to defend 
the right of the Iroquois to live under their 
ow11 laws, on their own land, and under 
their own faith. 

Third, in 1993 the UN Working Group 
on indigenous Peoples finished its draft 
Declaration on the Rights of Indigenous 
Peoples. The draft declaration, which the 
working group began to develop in 1985, 
seeks to protect and preserve indigenous 
peoples' human rights, self-determination, 
land, and the diversity of their CLLltures. 

The UN Commission on Human Rights 
has set the end of the international decade, 
2004, as a target for adopting the declara­
tion, and the UN General Assembly has af­
firmed that adopting the declaration is  a 
major objective of the decade. Once 
adopted, the declarat ion will be the most 
comprehensive internalional statement in  
support of inctigenous peoples ever devel­
oped and wrn establish collective rights to an 
w1precedented degree in international hu-

man-rights Jaw. It will be a very exciting and 
monw11ental accomplishment indeed. 

T consider myself very blessed to have 
answered the call to embark on an inter­
national course in my practice. During my 
studies abroad last summer, 1 attended 
classes with students from 38 other coun­
tries. I saw, felt, and experienced a rich 
world composed of a vibrant tapestry of 
cultural, ethnic, religious, social, and po­
litical communities. In the unfolctingworld 
of trans-national con llict and OLLr ever-in­
creasing global relationships - whether 
political, social, or economk - it is now 
clear to me that we must embrace u niver­
sal values and fundamental IJ·uths, which 
IJ·a.nscend and recognize no borders, and 
be prepared to emphasize cooperalion and 
regulated interaction among nations. 

We may i ngufre into the relevancy of 
the human-rights movement to our own 
practice or view it with a Thomas Hobbes 
approach - that politics, especially inter­
national politics, is nothing more than a 
state of perpetual war� so why devote any 
energy to that cause? But, from my per­
sonal experience, it is relevant, and we may 
realistically advance universal ideals. We 
must all hold with Orm convictionand rec­
ognize that the fundamental values of ctig­
nity, equality, respect, and security for all 
people are as critically important to us to­
day as they were 50 ye�u·s ago, when Ll1e 
Universal Declaration was signed, if we are 
to achieve peace, freedom, and justice. We 
must not look upon those values as mere 
aspirations, but accept our challenge as 
lawyers to bring meaning to them, wheth­
er we work in a large metropolitan city, in 
a small community, on an Tndian reserva­
tion, or on the other side of the world . .2S 

Al the invitation of President Dave Sai1age, 
Fawn Sharp eagerly accepted the assign­
ment to be guest columnistfor this issue's 
'President's Cornet:" Fawn serves as lead 
counsel }or the Quinault Jndian Nation -
managi,ng comprehensive legal serrtices; pro­
viding counsel; and representing the nation 
at court, tribunal, and adminislralive hear­
ings. 11\!hen Da11e became president-elect, she 
succeeded him as an at-large member of the 
WSBA Board of Governors. Fawn can be 
reached aljsharp@quinault.org. 



The WSBA Headquarters: 
Facilitating Facilities Decisions 

by Jan Michels, WSBA Executive Director 

T
he Facilities Committee and Board of Governors of� 
fer this update on the WSBA's facilities needs for the 
future, and feel they have been able to address de­
sired improvements within fiscal allocations. Both 
groups thank members for their input on this issue. 

ln 2001, then-WSBAPresident Jan Eric Peterson appointed 
a Facilities Committee Lo study the \i\lSBA's facilities options 
when the current lease at the Fourth and Blru1chard building 
expires at the end of 2006. Brooke Taylor, a third-year gover­
nor fromPortAngelesat the time, was appointed chair. Specu­
lation at the time was that facilities costs could double by the 
year 2007. The long lead time was meant to allow sufficient 
time for the committee to review a possible purchase option, 
survey member desires, and build possible momentum for 
co-location with other law-related entities. 

ln its first year of work, the 
con11nittee reviewed location 

tion if fortuitous circumstances arose, moved on to address 
what members stated they wanted most. By late 2002, the 
Seattle real estate market had experienced a downturn, and 
became much friendlier toward lease holders; and, despite 
the length of Lime remaining on the current facilities lease, 
landlords appeared interested in talking to the WSBA about 
a lease option begi1111ing in 2007. 

At this point, tl1e committee recommended, and the Board 
of Governors approved, the engagement of a lease broker and 
professiona.l space-planners to begin detailing future space 
needs. Letlers or interest were solicited from downtown land­
lords. Or paramount importance were easy access and park­
ing, CLE conferencing capacity, modest image and cost, and 
adequate room for the projected modest staff growth. 

Six facilities, including the current facility, that met most 
or all of these conditions 
sw-faced in the fall or 2003 

options and costs. It became 
clear that to be easily accessible 
to most members and retain ex­
perienced staff, the  WSBA 
shou.ld be located in the down­
town Seattle core. ln May 2002, 

... the costs of most of the facilities under consid- and were individually 
tomed, rrulked, and evalu­
ated by the Facil i ties Com­
mittee. Space designers did 
test-fit diagrams to show 

eration are less than those of the current lease 
renewal even when the figures for moving and 
necessary tenant improvements are included. 

the Board of Governors en-
dorsed this thrnshold reconunendation. With that decision, 
the con1111iltee analyzed the ownership option by surveying 
bar associations a.round the cow1tJ:y and "penciling out" the 
fiscal requirements and potential benefits of ownership. The 
committee learned that without the incentive of tax breaks 
or the existence of a building endowment, there was no elem· 
economic advantage to ownership, even in a 20-year time 
frame. 

A concurrent membership and staff survey, as well as a 
series of discussions with members at section midyear meet­
i ngs, helped the committee learn what was important to 
members and staff. This Jeedback indicated that easy access, 
conveni.ent parking, modest image, and reasonable cost were 
most important to members. Members also like the idea or 
holding CLE facility rental costs down by incorporating CLE 
conferencing needs into the WSBA headquarters. It also be­
came clear that members have little interest i n  building own­
ership unless it is clearly economicaJly advantageous. 

The committee, while not eliminating the ownership op-

how the WSBA could best 
utilize the top three facili­

ties. The WSBA has two five-year renewal options at the cur­
rent facility that could be used, but even if it remained in the 
current building, upgrade and redesign expenditures would 
be necessary. 

Considerations at this poinL were the conditions desired 
by members, the quality and maintenance of the building, 
building management, various additiona.l expenses (includ­
ing the cost of a move and/or necessary tenant improve­
ments), and suitability of the space for our needs. These fac­
tors were weighted and scored to aid the committee in mak ­
ing a recommendation to the Board or Governors. 

At the December 2003 Board or Governors meeting, the 
board approved tl1ecom111iltee's recommendation to proceed 
to a lelter(s) of intent. The board also agreed that it would not 
simply support accepting the lowest bid, but consider a facil­
ity with significant advantages despite slightly higher costs. 
Of note: The cosLs of mosL or the facilities under consider­
ation m·e less than those or the current lease renewal even 
when the figures for moving and necessary tenant improve-
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MacDonald Hoague & Bayless 
is honored that the 

Washington State Hispanic Bar Association 
has chosen two of our attorneys 

Lourdes Fuentes 

as Lawyer of the Year 

and 

Cristobal Joshua Alex 

as the WSHBA incoming President. 

MacDonald Hoague & Bayless 
A Professional Service Corporation 

1500 Hoge Building 
705 Second Avenue 

Seattle, WA 98104-1745 
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ments are included. ln this very favorable 
circw11stance, the WSBA can take advan­
tage of Lhe current dip in lease prices and 
better address the factors members desire 
without significantly increasing facililies 
expenses in the next 10 years. 

[t is likely the Board of Governors wilJ 
act on a specific lease recommendation 
from the Faci l it ies Committee at the 
scheduled February 26 meeting. f6 

Facilities Committee 

Brooke Taylor, Chair 
David Savage 
Dale Carlisle 

Dick Manning 
Carl Carlson 

Ken Davidson 
Ellen Dial 

Gary Fluher 
Joni Kerr 

Kristin Olson 
Katie O'Sullivan 

Staff Liaisons: 
Kim Rutledge and Paula Littlewood 

AV.\ILABLE FOR REFERRALS: 

Mucldestone & 
Mucklestone, LLC 

The Broderick Building 
Penthouse Suite 720 
6 1 5  Second Avenue 
Seattle, WA 98104 

TRAFFIC MATIERS: 
Speeding tickets/Infractions 

Criminal Misdemeanors 

Pre-Trial/Jury Trials 

206-623-3330 



Make Your Family Law Cases Easier! 

Introducing .. . .  

From the Makers of SupportCa/c® 

· y o �ion 
Quality Family Law Software 

The Same Accurate Software Everyone Trusts 
Now Even Easier to Use!! 

Family Soft SupportCatc®/CIF 
The quick, easy and ACCURATE way to calculate child support! 

SupportCa/c®is now integrated with FamilySoft, a powerful al l -Windows based platlorm specilically designed for 
Family Law. Add the Confidential Information Form, and you have FamllySoft SupportCatc"ICIF. FamllySofl 
SupportCa/c®/CIF also includes the Financial Declaration, and a host of other necessary child support forms. In 
use by over 800 law firms (over 1200 attorney users), Office of Support Enforcement, most Superior Courts, the 
Attorney General's Olfice, Administrative Law Judges, Appeals Judges, many non-profit organizations, and all three 
Law Schools in the State of Washington. FamilySoft SupportCa/�/CIF was carefully designed to easily and 
accurately compute child support and produce a variety of other essential child support lorms. FamilySofl 
SupportCa/cc,/CIF breaks your case down into easy-to-follow, easy-lo-use input screens. Just enter a few facts 
and FamilySoft SupportCa/c�/CIF gives you the child support amount you need for your case. the Confidential 
Information Form, the Financial Declaration, and a lot more!! 

FamilySofftCombination 
Makes your job even easier! How can you live without It? 

FamilySotf'Combinatlon with FormPak includes all the above leatures, PLUS produces the complete list of 
Mandatory Domestic Relations Forms. The new. improved, and powertul Windows FamilySotf'document 
production engine includes all you need lo turn out forms quickly and easily. Information flows automatically among 
lhe FamllySoff' components. Enter a few facts, and forms practically fill themselves outl Plus, enter property 
information into one place and Property Cale automatically creates reports and spreadsheets and keeps a running 
lolal of asset and debt distribution among lhe parties. FamilySolf' Combination reduces tedious activity in your 
office. reduces your typing, increases accuracy. improves consistency of work product, and helps you respond to 
your clients more quickly. Even includes a very useful time tracking function. 
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30 day Money Back Guarantee 
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WSBA Service Center 
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Representatives are available to assist you from 
8 a.m. to 5 p.m. PST - Monday through Friday. 
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Transformational Law 
New Approaches Expand Choices in Law Practice 

by J. Kim Wright, J.D.; Dolly M. Garlo, R.N . ,  J.D., P.C.C.;  and Marty Price, J.D. 

H 
aving replaced jousting and 
dueling, the adversarial 
method has served for cen­
turies as virtually the only 
method of dispute resolu­

tion western societies possess. But as the 
old saying goes: "J fa hammer is your only 
tool, every problem begins to look like a 
nail:' Because lawyers are seen only as 
hammers, they tend to attract individuals 
with sometimes vengeful motives, while 
large portions of the rest of society are re­
pelled and want to "keep the lawyers out 
of it;' thus reducing the reputation oflaw­
yers in the general field of dispute resolu­
tion. Mediators, religious officials, neigh­
borhood organizations, and many others 
have rushed to serve a public often yearn­
ing in  many cases for less-adversarial 
methods of dispute resolution, especially 
when the parties have an ongoing rela­
tionship the adversarial system would 
tend to damage. 

Within the last few years, there has 
been an explosion of new approaches to 
practicing law that offer lawyers alterna­
tive tools for dispute resolution. While pre­
dispute and dispute-avoidance work have 
long been part of legal practice on the 
transactional side, these notions have 
gained firmer footing in the dispute-reso­
lution realm as well, by beLng more tech 
savvy, more aware of the backgrounds of 
the parties, more spiritually aware, and 
more psychologically educated. All of thjs 
reflects the diversity of ever-more in­
formed and sophisticated consumers of 
legal services. 

Besides offering practical benefits to 
clients, more attention to these new mod­
els of practice has also had benefits for the 
)jves and spirits oflmvyers, inruvidually and 

collectively, as is being documented by 
ABA Journal Associate Editor Steven 
Keevas research and writing on lawyers. 
Although Keevachronicles many different 
approaches, what they all seem to have in 
common is rejecling a strict focus on the 
"legally relevant facts" to the exclusion of 
the conte>..1:, and embracing the client's 
story and the potential for healing, i .e., re ­
storing the social fabric that has been 
ripped apart by the dispute. This excit­
Lng (and often redemptive) shift for law­
yers marks an important arena in whkh 
creative thinking and approaches to ser­
vice can make an important contribu­
tion to greatly increased job satisfaction 
for lawyers. 

The new approaches 
add more cooperative, 

comprehensive, human­
istic, healing, and even 
spiritual aspects to the 
traditional forms of law 
practice being taught 

and utilized in the 
profession. 

Susan Daicoff, professor at Florida 
Coastal School of Law, has been instru­
mental in bringing thjs shift to the atten­
tion of the legal profession and legal edu­
cation. Daicoff, who is also a psychologist, 
was researchLng lawyer personMty traits 
and the high levels oflawyerrustress when 
she discovered many lawyers breakjng 
away from adversarial approaches and cre­
ating new ways of pmcticing law. She no­
ticed that these lawyers e>..1Jressed higher 

satisfaction and fulfillment ,vith the prac­
tice of law, and began to study these new 
approaches. She began to see similarities 
and a common foundation that she says is  
a decided shfft in approach. Daicoff refers 
to the overall shLft as comprehensive law 
or transformational law, encompassing the 
notion oflaw as a healing profession. Oth­
ers have coined terms like holistic law, 
therapeutic jurisprudence, preventive law, 
restorative j ustice, law and healing, col­
laborative law, transformative or transfor­
mational law, creative problem-solving, 
and procedural justice. 

Daicoff sees all of the comprehensive 
law practices as part of an overall evolu­
tion akin to medicine's recent embrace 
of parts ofalternative medicine. It began 
with early mediation and alternative dis­
pute resolution programs that have now 
been in tegrated into traditional legal 
practices. The comprehensive Jaw move­
ment has expanded further from there, 
and now offers even more practice 
choices. Originally a math major, Daicoff 
cal l s  the d ifferent legal practice ap­
proaches "vectors:· a term that indicates 
both magnitude and direction. While 
each vector, or legal practice approach, 
is a bit different from the others, they all 
have common characteristics. They rep­
resent a move away from what is increas­
ingly being considered the negative as­
pects of the adversarial process: the 
other-bl.am ing, en titlem ent-ori ented, 
posit ion-taki ng, and host i le  o ne­
upmanship behaviors in conllict resolu­
tion that have become the darlings of the 
media and sensationalized talk shows. 
The new approaches add more coopera­
tive, comprehensive, humanistic, heal­
ing, and even spiritual aspects to the tra-
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di t iona l  forms o f  law practice being 
taught and utilized in the profess.ion. The 
commonality in the new approaches is  
that they are focused on optimizing hu­
man well-being by expressly seeking to 
e l im in a te brutal  and  conten tious 
adversarial approaches to advocacy and 
problem-solving, as well as to avoid le­
gal problems altogether. Rather than de­
fin.ing problems only as legal concerns 
(strict legal rights and obligations de­
marcated by the  boun daries of pub­
l ished statutes and judicial opinions), 
these more comprehensive approaches 
include humanistic values such as over-

al l  well-being, relationships, feelings, 
needs, resources, meaning, values, and 
goals - an idea that is described by the 
term "rights plus." 

Each vector has initially developed in­
dependently with its own name and focus, 
often in different practice areas. For ex­
ample, collaborative law has become a 
popular tool in family law, and restorative 
justice is a tool used i n  criminal law. 

13y whatever name, each of these ap­
proaches offers support for transforming 
the legal system to serve other important 
needs besides rights-based litigation of dis­
putes "solved" solely by the transfer of 
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money, and confirm the notion that other 
tools are sorely needed in order to solve 
disputes. The new techniques include the 
following: 

Utilizing law as a modality for healing 
and helping, not only for resolvingprob­
lems; 

• Focusing on the future and reconciJfog 
relationships - listening, forgiving, 
completing, and moving on - rather 
than simply looking to the past and 
pw1ishing transgressions; 

• Viewing legal issues in light of existing 
or ongoing relationships between 
the parties and the greater commwuty, 
for the purpose of improving connec­
tions rather than isolating or separat­
ing people; 
Including preventive models, proac­
tively identifying risks, and taking ac­
tions that will prevent conflict; 
Creatingv.rin/win/win solutions where 
the parties involved, the underlying 
commU11ity, and overarclung societal 
values alJ benefit; 
Fasluoning a better world for all that is 
healthy, diverse, creative, and respect­
ful of hwnan rights and values; 

• Including a humanistic approach to law 
practice that is sensitive to the needs, 
values, and highest good of the client, 
society, and legal practitioners; 

• Consciously constructing a law-prac­
tice environment where j udges, law­
yers, and legal staff can grow; 
Believing that legal problems occur 
within a system that is an organic pro­
cess which can respond to the needs of 
clients, society, and lawyers alike; and 
Defining a legal system that is based not 
only on problem solving, but also on 
enabling everyone to live and work to­
gether i n  peace. 

Note that these new visions in law are 
not intended to replace traditional prac­
tice, nor are they appropriate in every in­
stance. They are appropriate in many in­
stances, but most lawyers are unable to 
apply them. 

Over 95 percent of litigation, often filed 
simply to preserve legal rights, never 
makes it to trial and is resolved outside of 
the cow·troom. Settlement, by its very na­
ture, is far more flexible than a courtroom. 
In a courtroom there might be financial 
accountability, but there wilJ never be an 



apology or an extended opportunity to ex­
plain. Witnesses and parties can only an­
swer the questions the lawyers pose. Tbus, 
the prospect of having more tools for such 
out-of-court settlements and resolutions 
is a foundation for these visionary practice 
developments. 

The unhappiness of most lawyers with 
the practice has by now been so well docu­
mented that it need not be repeated here. 
The inclusiveness of the comprehensive 
law movement focuses on solutions to this 
unhappiness by encouraging lawyers to 
design their own practices to reflect the 
lawyers· personality types, unique behav­
ioral styles, values, and goals, while being 
responsive to what works best for each in­
dividual client and situation.An entire field 
of "coaching" has developed to help law­
yers do just that. 

A recent study concluded that 70 per­
cent of the "winners" in litigation were 
unhappy in the end. One can safely assume 
that close to 100 percent of the "losers" in 
litigation were also unhappy. Given the 
unhappiness of most lawyers, can we risk 
moving beyond arbitration and "settle­
ment conference mediation" to try some 
new approaches? Economics, at least, 
would suggest that lawyers ignore the un­
happiness around them at tbeir own peril. 
And j ustice may demand that we hear our 
clients more fuJJy. And some local rules (as 
in Snohomish County) may already allow 
the parties to stipulate to other forms of 
dispute resolution. 

Following are short summaries of some 
of the models and approaches you can in­
vestigate and try: 

Therapeutic Jurisprudence (T J) 
Focus: !,aw's greater social impact and 
possible support/or the healing needed 
after conflict is over. 

TJ is an interdisciplinary perspective that 
focuses on the law's impact on the emo­
tional and psychological health of the par­
ticipants in the legal system . The goal is to 
bring sensitivity into law practice. TJ fo­
cuses on listening to clients with an aware­
ness of psychological and emotional is­
sues, including stress, confidence, and 
trust. TJ also looks at the court system and 
how it impacts society. It provides a new 
contextual platform by which to look at the 
concept of jurisprudence and the under­
lying purposes of the legal system. 

Collaborative Law 
Focus: J\-1aintainingproductive ongoing re­
lationships between parties. 

The founder of collaborative law is Stuart 
vVebb of Minneapolis. Collaborative law 
was originally a family law model in  which 
the parties agree thattbeir attorneys either 
withdraw rather than litigate, or that the 
parties and their attorneys devote their 
energies for a defined period in order to 
achieve a collaborative solution prior to 
litigating. They focus on resolution and 
problem-solving without the threat of 
court filings and process. Thus, unlike 
other forms of alternative dispute resolu­
tion in which a lawsuit is filed first and then 
referred for mediation or arbitration, mu­
tually satisfactory cooperative resolution 
is the focus of all parties from th.e outset. 
ColJaborative lawyers work with their cli­
ents and each other, volunteer information 
to aid with resolution, and strive for a col­
legial atmosphere. Originally applied to 
divorces, collaborative law is being applied 
anywhere ongoing relationships are in­
volved, even if the ongoing relationship is 
the shared custody of children. 

Holistic Justice or Holistic Law 
Focus: Addressing the bigger picture of in­
dividual needs and interests in applica­
tion of the legal process. 

In holistic law, lm,vyers look inward to iden­
tify and pursue their passions - to become 
whole themselves so that they may help their 
clients remember how to use the legal pro­
cess to do this, too. The basic focus in holistic 
law is looking at the whole picture - the 
lawyer's role, the client's responsibility, the 
impact on the community - to find an an­
swer to the situation that benefits the great­
est good and promotes healing and comple­
tion. Holistic lawyers are often trained in 
other disciplines, such as healthcare, coun­
seling, or energetic healing, and may use 
those skills in their legal work as well. The 
International Alliance of Holistic Lawyers 
hosts annual conferences where holistic 
lawyers come together to network, share, 
and provide support for this approach. 

Preventive Law 
Focus: Addressing underlying practical 
concerns - communication, relation­
ships, operating systems - as well as le­
gal issues to avoid costly repeat problems. 

Pioneered by Professor Ed Dauer at Uni­
versity of Denver College of Law (UDCL), 
preventive law refers to the approach in 
which the parties and their attorneys are 
proactive in limiting their exposure to liti­
gation. This is the term now recognized 
to describe "minimiz[.ing] the risk oflegal 
disputes and maximiz(ing] professional 
opportunities [ and providing] suggestions 
for practicing law or business in compli­
ance with the law so that individuals and 
corporations can best use their resources 
and capitalize on theiT profits;· states the 
website for The Preventive Law Reporter, a 
quarterly UDCI. publication dedicated to 
increasing the awareness and practice of 
preventive law. 

The need of the legal profession to sup­
port the growth of this approach has not 
escaped the notice of law schools. Found­
ed originally at the UDCL in 1986, the Na­
tional. Center for Preventive Law is now 
housed at California Western School of 
Law (CWSL). CWSL is also home to the 
Louis M. Brown Program in Preventive 
Law. The late Louis Brown's work on pre­
ventive law dating back to the 1950s, is 
based on the premise that clients are bet­
ter served by investing resources i n  con­
sultation and planning, rather than rely­
ing on litigation as the primary means of 
addressing legal problems. This theory rec­
ognizes that while litigation is sometimes 
necessary, the fact that one ends up in an 
adversarial. proceeding may be evidence 
of a lack of planning or communication. 
By applying foresight, lawyers may limit 
the frequency and scope of future legal 
problems. For example, in a corporate set­
ting, a legal department focused on pre­
ventive law would put its attention on 
training and educating managers to pre­

dict and prevent conflicts among employ­
ees and with others outside the company. 

Creative Problem-Solving (CPS) 
Focus: Approaching legal problems and 
disputes with resources and resolutions 
aimed at creating a wholly new outcome. 

Also based at CWSL, this approach en­
courages lawyers to use the broadest ar­
ray of creative problem-solving tech­
niques to achieve better results for their 
clients. The law school teaches the kinds 
of creative-thinking processes that are 
often taught i n  progressive business 
schools. It encourages lawyers to be 
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trained in creative thinking and lo have 
many different tools - in addition to liti­
gation - at their disposal. CPS seeks 
many points of view and examines prob­
lems for their relational impacts at al l  
levels: individual, institutional, societal, 
and international. CPS seeks to develop 
solution systems based upon what i s  
learned about a problem, rather than 
what is habitually done. It is  a caring 
approach that seeks t ransformalive so­
lutions to redeilne problems, expand re­
sources, and facilitate enhanced rela­
tionships between the  parties. Legal 
educational programs that include such 

Paul W. Chemnick, JD 
Eugene M. Moen, JD 

Patricia K. Greenstreet, RN, JD 

notions and techniques set a standard 
emphasizing Lhe development of broad­
er approaches to legal professional ser­
vices. Awareness of this development 
can be used to evaluate legal education 
or continuing education options for law­
yers seeking to  expand and enhance 
their skills in practicing law. 

Restorative Justice (RJ) 
Focus: Repairing the harms resultingfrom 
crime to all affected parties - allo111ing 
victims to move j1-o,n anger to Jorgi veness, 
perpetrators to be invohied in making the 
repai1; and communities to reunite. 

Many heart 
attacks are 
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the ER. 
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been uncovering 

those mistakes to help 

victims and 

their families. 
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With more than 1,000 programs in North 
America; more than 2,000 in Emope, Aus­
trana, and Jew Zealand; and initiatives un­
derway in  Central and South America, 
Asia, and Africa. RJ has emerged as a so­
cial movement for justice reform. Almost 
every U.S. state is implementing RJ at state, 
regional, and/or local levels, and a grow­
ing number of states have officially 
adopted RJ principles and policies. The 
American Bar Association has issued a for­
mal endorsement and guidel ines for appli­
cation of HJ programs and principles. 

Our traditional system of punitive/re­
tTibutive justice asks three questions: who 
did it, what laws were broken, and what 
should be done to punish (or in some cases, 
treat) the offender? Instead of viewing 
crime primarily as a violation oflaw requir­
ing punishment, RJ emphasizes one fun­
damental fact - crime harms people, 
communities, and relationships. A restor­
ative-justice inquiry poses three very dif­
ferent questions. First, what ha.rm resulted 
from the crime? Second, what needs to be 
done to "make i t  right"' or repair the harm? 
Third, who is responsible for the repair? 

Accepting punishment under criminal 
laws is passive and requires no responsi­
bility or affirmative acts from tl1e offender. 
An RJ approach holds the offender ac­
countable by facilitating and enforcing re­
parative agreements, including restitution. 
RJ recognizes that we must give offenders 
the opportunity to right their wrongs and 
redeem themselves, in their own eyes and 
in the eyes of the commllllity. Victims and 
tl1e community must have the opportunity 
to take active roles in  the resolution of 
crime. RJ views our crime problem as a 
community matter that can never be ad­
equately addressed by delegating the sole 
responsibility to police, courts, and correc­
tional systems. RJ is not any one program, 
but rather, a different paradigm for under­
standing and respondingto issuesofcrime 
and justice. l t  takes many forms, such as 
bringing offenders face to face with the vic­
tims of their crimes, with the assistance of 
a trained mediator or facilitator, often a 
community volunteer. Victim participa­
tion is always voluntary, and offender par­
ticipation is voluntary in most programs. 
The success stories are many. 

ln mediation/dialogue, crime is per­
sonalized as offenders learn the human 
consequences ol'their aclions, and vicLims 
have the opportunity to speak Lheir minds 



and their feelings to the one who most 
ought to hear them, contributing to the 
victim's healing. Victims get answers to 
haw1ting questions that only the offender 
can answer. The most commonly asked 
questions are: Why did you do this to me? 
Was this my fault? Could J have prevented 
this? Were you stalking or watching rne? 
Victims commonJy report a new peace of 
mind, even when the answers to their 
questions are worse than they had feared. 

Offenders take meaningful responsibil­
it,1 for their actions by mediating a restitu­
tion agreement with the victim Lo restore 
the victims' losses in whatever ways pos­
sible. Restitution may be monetary or sym­
bolic; it may consist of work for the victim, 
meaningful community service or other 
actions that contribute to a sense of jus­
tice between the viclim, others affected by 
the crime, and the offender. 

The Victim-Offender Mediation (VOM) 
program and the Victim-Offender Recon­
ciliation program (VORP) have been me­
diating meaningful justice between crime 
victims and offenders for about 30 years, 
and �u·e supported by a substantial body 
of research. Remarkably consistent statis­
tics from a cross-section of the North 
American programs show that about two­
thirds of the cases referred Lo programs 
resu.lL .in a face-lo-face mediation. More 
than 95 percenL ofthecases result in a writ­
ten restitution agreement. More than 90 
percent of those restitution agreements 
are completed within one year. In contrast, 
the rate of payment of court-ordered res­
titution is typically only from 20 to 30 per ­
cent. Research has shov\1n that juvenile of­
fenders who participate in VOM/VORP 
subsequently comm.it fewer and less-ser i ­
ous offenses than their cow1terparts in the 
t raditional juveni.le justice system. 

Most VOM/VORP programs limit their 
work to property offenses or offenses of 
lesser violence committed by juveniles. 
The fast-growing trend is to expand the ap­
plication to aduJt offenders and crimes of 
severe violence, including homicides. In 
juvenile offenses and in minor crimes com­
mjtted by adults, RJ processes may be sub­
stituted for, or supplement, cowt action. 
In crimes ofsevereviolence, RJ has seldom 
been a substitute for prosecution; RJ pro­
cesses have been used to create more 
meaningful sentencing for offenders and 
their victims. 

VOM/VORP is not appropriate for ev-

ery crime, every victim, or every offender. 
individual, preliminary meetings between 
mediator and victim, and mediator and 
offender, are essential for careful screen­
ing and assessment according to estab­
lished criteria. Even if not appropriate for 
mediation/dialogue, Lhe resolution of 
most crimes can benefit from some appli­
cation ofRJ priJ1ciplcs. 

New Approaches to Mediation 

Focus: Expanding thefacililation ofpar­
ties fashioning their own dispute resolu­
tion to include their own personal Leam­
ing and dc11elopmen/. 

M E D I CAL MALPRACT I C E  

As mediation has become more accepted 
and institutionalized, new approaches 
have arisen, m�my tailored to the organi­
zation or system i n  which they are em­
ployed. While the success of a typical me­
diation process is measured by whether 
settlement is reached, transformative me­
diati.on often has broader goals. At least 
three distinct approaches to transforma­
tive mediation are in wide use, all of which 
contrast themselves at least somewhat 
with mediation when used simply in place 
of a settlement conference. 

The first approach to transformative 
mediation is based upon a book by Robert 
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A. Baruch Bush and Joseph P. Folger 
cal led The Promise of Mediation: Re­
sponding to Conflict 1'lzrough Empower­
ment and Recognition. This form oftrans­
fo rmat i  ve medialion  i s  a process 
w hereby the part ies in conflict can 
change the quality of their conflict inter­
action. The focus is not only on resolu­
tion, but provides conscious emphasis on 
transforrnfog the interaction Crom nega­
tive and destructive to positive and con­
st ructive. Practitioners use the comple­
mentary models of empowerment and 
recognition. In this model, the focus is 
on revealing and understanding the un-
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clerlyingdynamics of the conflict, to both 
resolve the presenting issue and prevent 
future similar ones. 

Gary F'riedman and Jack Himmel­
stein, co-founders and co-directors of 
The Center for Mediation in Law, teach 
another  transformative mediat ion 
model dedicated to inlegrating media­
tive principles into Lhe praclice of law 
and the resolution oflegal disputes, with 
a focus on empowering the people in­
volved. Their model is described as the 
"Understanding Model:' In it, the goal is 
to reach deeper levels of values and 
meaning, and to attain the means to 
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more lasting and healing resolutions 
generally not even addressed in adversarial 
proceedings. Such approaches on.en have 
the power to heal even profound social 
wounds. Successes have been reported by 
some even in death-penalty cases, where 
family members of the victim meet the 
death-row inmate. 

Attorney Barbara Ashley Phil l ips, au­
thor of The Mediation Field Guide, has 
stil l another distinctive approach that 
focuses on the "inner aspects" of conflict 
resolution. She is director of the North 
American Institute for Conflict Resolu­
tion. 

Problem-Solving Courts 

Focus: Expanding Legal remedies with 
practical real-life focused,future -d  evelop­
ment-oriented solutions. 

Problem-solving courts include drug­
treatment, domestic-violence, homeless, 
drwi.kcdriving, and mental-illness courts. 
They address societal issues that are larger 
than any i ndividual case. For example, 
the drug-treatment court is designed to 
interrupt the cycle of substance abuse. 
Using Lhis process, defendants identified 
as addicted enter a structured recovery 
program with built-in incentives for suc­
cess. There are now over a thousand 
drug-treatment courts in the Un ited 
States. 

Community Lawyering or 

Community-Oriented Lawyering 

focus: Including the source of problems for 
corrective action planning involving mem­
bers of affected communities, rather than 
just punitive measures, particularly in gov­
ernment-regulated circumstances. 

CommunHy lawyering i s  a movement 
where the lawyers, especially those in  
government, public i nterest, and similar 
settings, work together to address the 
w1derlying problems that result in cli­
ents being in court, as well as to promote 
the welfare of the community. Commu­
nity lawyering includes: 

, Using the law proactively to assist in 
community problem solving on crime 
reduction, quality-of-life issues, and 
economic development. 
Making "the system" work to meet 
community needs. 



, Using the law as a positive energy to 
assist in community building and af­
firmation. 

Community lawyers take on projects 
that get to the source of recurring cases 
in the court system. Housing issues arc 
one example. For example, instead ofliti­
gating one tenant issue after another, a 
community lawyer might work to create 
standards for rental units. Community 
lawyering projects involve ways of prac­
ticing law by attorneys who take a direct 
working interest i n  the peace and safety 
of particular places, and work to gener­
ate outcomes the community values, i n  
addition t o  winning cases. Commw1ity­
oriented lavvyers work in a wide variety 
of settings, such as prosecutors, police 
departments, muJ1icipal attorneys, non­
profits, private firms, criminal cl efenders, 
judges, and law-school clinics. 

Peacemaking 
Focus: Healing conjlic:t in a broader sense 
that enhances the overall well-being of all 
involved - clients, attorneys, local to 
multi-national communities, human con­
sciousness as a whole. 

This approach centers on the peaceful 
resolution of disputes. Many lawyers 
consider themselves to be peacemakers, 
sometimes even in the murder-preven­
tion business with very emotional cli­
ents. Lawyers can express their value as 
peacemakers in  many ways. Some have 
actually created organizations dealing 
with international conOict. An example 
is Ambassador John McDonald - a law­
yer, diplomat, former international civil 
servant, development expert, and peace­
bui lder. Concerned about world social, 
economic,  and e thn ic problems, he  
spent 20 years of h i s  career i n  Western 
Europe and the Middle East and worked 
for 16 years on United Nations economic 
and social affairs. His current work is as 
chairman and co-founder of the Institute 
for Mul t i -Track Diplomacy. 

Others seek to heal and bring peace 
at a more personal, energetic level like 
attorney Jill Dahlquist and psychothera­
p i s t  Johanna Halgren, faci litators of 
Group Peace Process (GPP). GPP utilizes 
various energy healing techniques to 
create a group energy in which conflicts 
can be transcended. Confljcted relation-

ships between spouses, parents/chil­
dren, business associates, attorneys, liti­
gating parties, etc. can be transformed 
so that the highest and best interests of 
all the parties in the group can be mani­
fested. The legacy of past conflicts can 
be healed and people can gain a greater 
sense of inner peace that can then be  
reflected in to  the outside world. 

Sharif M. Abdullah, JD., has written 
and spoken on campaigns for expanding 
the consciousness for peace, as the  
founder and  director of Commonway 
lnstitute and the Common Society Move­
ment. His most recent project involves 

helping to bring peace to Sri Lanka, end­
ing a long-term war. 

Contemplative Practice 

Focus: Enhancing the inclusion ofspiritual 
and other values and meaning in ap­
proaches to the practice of law. 

Lawyers often seek relief from personal 
st ress through meditation and then dis­
cover that meditation leads to fu1·ther 
growth. The Center for Contemplative 
Mind i n  Society has a program focused 
on law. Through contemplative law re­
treats, they have addressed questions 
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and ideas from contemplative and legal 
perspectives, i ncluding the nature of 
winning and losing, the role of compas­
sion in adversarial situalions, truth and 
''right speech,'' Socratic and contempla­
tive methods of inquiry, action and non­
action, separation and connection, and 
listening. Many lawyers are integrating 
Lheir spiritual and religious practices 
i n t o  t h e i r  legal l i fe .  P i o n eered by 
Steven Keeva's book Transforming 
Practices, Finding Joy and Satisfaction 
in the Legal Life, th is  approach Lo law 
allows for the inclusion of the lawyer's 
spiritual values, as well as t hose of Lhe 

client. Keeva's book l ooks at several 
di fferent approaches based upon val­
ues and life purpose, viewing the prac­
tice of law as a "ministry" focused on 
healing, service, mindfulness. contem­
p lation, and l islening. 

The Project on Integrating 

Spirituality, Law and Politics 

Focus: Expanding traneformational Law 
principles into the political arena. 

The project is a group of lawyers and le­
gal educators commitled to the integra­
Lion of spirilualit)' and pol ilics, and Lhe 
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incorporation ofa spiritual-political un­
derstanding in Lo American legal culture. 
The national conference on Lhe Politics 
ofMeaning, held in 1996 in Washington, 
D.C., drew 1,800 participants committed 
to a new spiritual-political vision of so­
cial transformation. Growing out of that 
conference, a law task force has had 
monthly conference-call meetings, held 
annual retreats, made presentations, 
and organized several events around the 
country. Members of the task force have 
written and spoken widely on the need 
for legal culture to transform itself to 
address the social alienation - those 
distortions in human relationship result­
ing from living i n  an isolated, individu­
alistic, and materialistic culture blind to 
the communal longings of the human 
soul - that is  at the hearl of much so­
cial conflict. The project is hosled by 
New College of California, where i t s  
leader, Peter Gabel, teaches public-inter­
est law as well as lectures on cuJture, 
ecology, and sustainable community. 
The mission of the task force is to seek 
to transform legal culture, within the 
United States and internationally, so that 
law can become a vehicle for creating a 
loving and caring world. 

Legal Counseling 

focus: Enhancing the role of lawyer as 
confidant, educato,; co-planne,; adviso,; 
and counselor.from a more inclusive per­
spective than just legal issues. 

Th.is is a relalively new approach being 
developed by Eva van Loon, a lawyer work­
ing on an advanced counselingdegree. Van 
Loon has noted that many clients are not 
even clear enough about their goals to 
choose their lawyer or to make decisions 
tlu·ough the process. Van Loon's program 
trains lawyers and others to help clients 
identify their plan of action so they may 
choose the appropriate lawyer and then 
pursue the appropriate course of action in  
tl1eir legal dispute. The approach incorpo­
rates into law practicenotionsofinformed 
consent as they are applied i n  the medical 
conlext. 

Coaching 

Focus: Helping lawyers utilize their best 
skills, talents, and interests, and helping 
them work with clients lo expand client 
choices in legal issues. 



Many lawyers have found practice support 
by hiring a coach; other lawyers find they 
are suited to the role of being a coach. At 
times, lawyers hire coaches to work with 
their clients. A professional coach in this 
context is a trained professional who as­
sists clients in creating their futures and 
designing plans to achieve those futw·es. 
A coach is a personal partner who works 
with clients and helps them make their 
own decisions and take actions consistent 
with their commitments. This coaching 
perspective may enhance the delivery or 
pursuit of legal services for some clients. 
A coach assumes that the client has the 
answers and knows what there is to do, but 
may need some guidance i n  discovering 
those answers and then implementing 
them [or effective long-term change. 
Coaching skills include deep, committed 
listen ing; intuition; and inquiry. Some law­
yers who apply coaching skills \vith their 
clients may also take on unbundJing ser­
vices, assistingpro se litigants, and coach­
ing divorce clients. Some lawyers are clis­
covering thal they enjoy coaching other 
lawyers to find greater ful.lillment in their 
lives and the pracliceoflaw. There are now 
many coaching schools and training pro­
grams. Coach U, Inc., one of the Cirstcoach­
training progranlS in the world, sponsors 
a special-interest group of coaches who 
work with lawyers. 

Conclusion 
Creative lawyering requires overcoming 
resistance to change and skepticism about 
new ideas. As this article and others in  this 
issue of Bar News demonstrate, there is a 
world of alternatives to a one-size-fits-all 
practice. No one of the transformational 
alternatives we describe will suiteverysitu­
ation, but they may bear trying out. Law­
yers and their clients might each end up 
happier and more satisfied Lhan they were 
when suiting up in  armor was the only 
choice. 

J Kim Wright. JD., coaches lawyers and is 
a peacemaker in relationships with Heal­
ers of Conjlict. She is the founder and 
chairman of the board of Renaissance 
Lawyer Society, a nonprofit organization 
of leaders in the nerv paradigm of law 
practice. Prior to relocating to Oregon in 
2000, she practiced holistic fami/,y law in 
North Carolina. She is a.frequent contribu­
tor to legal periodicals and speaks on the 

topic of visiona,y law. She can be reached 
al kim@Jkimwright.com. 

Dol/,y M Carlo, R.N., J.D., P.C.C., is a 
founding member of the Renaissance Law­
yer Society board of directors. Licensed to 
practice law in Utah and Texas, she 
founded her own la1vfirm in Austin, Texas, 
Carlo Ward, P.C., a general civil practice 
with a focus on legal services for health­
ca re professionals and.facilities involi!ed 
in governmental regulator)' disputes, with 
an emphasis on preventive law and clienl 
legal education. She also built and cur­
rently operates a business-development 
and personal-effectiveness coaching, con-

sulting, and training company called 
Thrive!! Inc. Contact her a t  dmgarlo@­
allthri11e.com. 

Marty Price, JD., has over 25 years of 
mediation experience. He is the founder of 
the VORP Information and Resource Cen­
te,: He o.ffers trainings in restorative jus­
tice and has been internationally recog­
nized for his work in victim-offender me­
diation in crimes ofsevere violence. He is 
currently a mediator and counselor for 
Healers of Conflicts. He can be reached at 
marlyprice@vorp.com. 
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Transformational Law Resources 

Online Resources 
California Western School of Law: www.cwsl.edu 
The Center for Contemplative Mind in Society: www.contemplativemind.org/programs!law/ 
The Center for Mediation in Law: www.mediationinlaw.org 
Center for Restorative Justice and Peace-making: http://ssw.che.umn.edu/rjp 
Coachlnc.com (Coach U, Corporate Coach U): www.coachinc.com 
The Common Society Movement: www.commonsocietymovement.com 
Common Way: www.commonway.org 
Community Lawyering: www.communitylaw.org/community/awyering.htm 
Creative Problem Solving curriculum at CWSL: www.cwsl.edu/mainldetault.asp?nav=creative 

__problem_solving.asp&body=creative__problem_so/ving!concentration.asp 
Susan Daicoff: www.fcsl.edu/faculty!daicoff/law.htm 
Garlo Ward, P.C. (Dolly M. Garlo): www.garloward.com 
Group Peace Process: www.grouppeace.com 
Healers of Conflicts: www.healersofconflicts.com 
Healing in the Law Project: www.healingandthelaw.org 
Institute for Multi-Track Diplomacy: www.imtd.org 
International Academy of Collaborative Professionals: www.collabgroup.com 
International Alliance of Holistic Lawyers: www.iahl.org 
International Centre for Justice and Reconciliation: www.restorativejustice.org 
I nternational Coach Federation: www.coachfederation.org/training/programs.htm 
International Network on Therapeutic Jurisprudence: www.therapeuticjurisprudence.org 
Justice Programs Office of the School of Public Affairs at The American University: 

www.american.edu!justice/ drugcourts. html 
Mediation: www.mediate.com 
National Center for Preventive Law: www.preventivelawyer.org 
North American Institute for Conflict Resolution: www.crtraining.org 
The Preventive Law Reporter: www.law.du.edu/plr 
The Project for Integrating Spirituality, Law, and Politics: www.spiritlawpolitics.org 
Renaissance Lawyer Society: www.renaissancelawyer.com 
Study of Conflict Transformation at Hofstra School of Law: www.hofstra.edu//aw/isct 
Thrive!! Inc.: www.allthrive.com 
Transforming Practices (Steven Keeva): www.transformingpractices.com 
Victim-Offender Reconciliation Program (VORP) Information and Resource Center: www.vorp.com 
Victim Offender Mediation Association: www.voma.org 
VORP Information and Resource Center: www.vorp.com 

Print Resources 
The Bank Teller and Other Essays on the Politics of Meaning, Peter Gabel (Acacia Books, 2000) 
The Mediation Field Guide, Barbara Ashley Phillips (Jessey-Bass, 2001 ) 
The Promise of Mediation: Responding to Conflict Through Empowerment and Recognition, 

Robert A. Baruch Bush and Joseph P. Folger (Jessey-Bass, 1994) 
Restorative Justice: A Vision for Healing and Change, Susan Sharpe (Edmonton Victim Offender 

Mediation Society, 1 998) 
Restoring Justice, Daniel Van Ness and Karen Strong (Anderson Publishing Co., 1997) 
Tikkun magazine, Peter Gabel, co-editor 
Transcending: Reflections of Crime Victims, Howard Zehr (Herald Press, 2001) 
Transforming Practices, Finding Joy and Satisfaction in the Legal Life, Steven Keeva (Contemporary 

Books, 1999) 
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Collaborative Law Reaches Out 
by Stefani Quane and Rachel Felbeck 

R 
auline Tesler, author of the 
book Collaborative Law, says 
collaboration has reached a 

urning point: 1n the  U.S and  
Canada, some now consider col­

laborative law a mainstream clivorce-reso­
l u  tion process. Collaborative law is cur­
rently practiced i n  at least 26 states, 
Canada, England, Ireland, and Australia. 

Collaborative law's origins 
For those of you new to the concept, col­
laborative law is a term coined in 1990 
by Minnesota attorney and mediator Stu 
Webb. Collaborative law describes a dis­
pute-resolution process in which clients 
and their counsel contractually agree 
that the collaborative lawyers will not go 
to court. This agreement aims to maxi­
m ize the attorneys' creative dispute­
resolution incentives. If the process fails 
and the parties choose to go to court, the 
parties must retain new counsel and new 
experts. According to Tesler, this non-

Since its inception, 
collaborative law 
has taken off as a 

new form of 
alternative dispute 

resolution. 

l i t igation contract is collaborative law's key 
defining element. Other guiclingp1inciples 
include timely, full disclosure of relevant 
information and direct client involvement 
in negotiations. During negotiations, col­
laborative attorneys advocate for their cli­
ents' in terests, not positions, and use 
non-adversarial, constructive advocacy 
methods. 

Stu Webb began practicing collabo­
rative law because of his frustration with 
aspects of clivorce litigation. After years 
of practicing adversarial l i t igation, he 
concluded that few felt posit ive about 
trial outcomes - not the clients, not the 

judge, not even the attorneys. ln addi­
tion, for Webb, the hosti l ity between 
counsel seemed to escalate over the 
years. As a result, he sent 10 letters to 
fellow family law attorneys requesting 
they explore together a more amiable and 
constructive case-resolution method. Four 
responded, and a new conflict-resolution 
method was born. 

Tn the early years, there was no attor­
ney-wi thdrawal requi rement .  Webb 
added Lhe withdrawal requirement after 
observing negative client consequences 
when he l i tigated a case for which he had 
been the collaborative l awyer. 

Since its inception, collaborative law 
has taken off as a new form of alterna­
tive dispute resolution. It has become ex­
tremely popular and effective i.,1 many 
areas in North America. For example, in 
Medicine I--lat, Alberta, the famiJy law bar 
had the unique opportunity to imple­
ment a complete co!Jaborative system. 
There were 20 family law lawyers in  the 
area, and 19 attended the training and 

became excited about the process (the 
20th lawyer was apparently in the hos­
pital at the time and unable to attend the 
training session).As a result of the nearly 
complete training and acceptance by the 
family law bat� the attorneys in Medicine 
Hat were able to introduce the process 
to all litigants engaged iJ1 family law liti­
gation in  that area. Because every fam­
ily law practitioner encouraged clients to 
implement collaborative law as a stan­
dard form of cJjvorce resolution when 
appropriate, the Medicine Hat attorneys 
were able t o  eliminate the weekJy mo­
tions calendar from the court system 
due to the lack of litigated cases. 

Collaborative benefits 
Collaborative resolution emphasizes 
maximized client involvement. This direct 
involvement often results in higher client 
satisfaction with the process and out­
comes. The attorney advocates for the cli­
ent by empowering the client to express 
and advocate for his interests in a non-
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adversarial manner. The attorney ensures 
the client's interests are understood and 
addressed where appropriate. Lt is the cli­
ents, however, that together create a solu­
tion which works for each party for final 
resolution of the conflict. 

agreement are acknowledged, ex7Jressed 
where appropriate, and addressed if they 
are obstructing resolution. CUents can 
benefit from col laborative law's ac­
knowledgment of their emotional in­
volvement in  the issues. 

Removing adversarial tactics tends 
to resull in  more efficient and produc­
tive negotiations. Some collaborative 
lawyers believe removing positional ar­
gument also generates better financial 
and emotional outcome. However, re­
moving adversarial argument does not 
mean parties eliminate conflict or dis­
agreement. Rather, conflict and  d is-

In family law cases, and other cases 
where there is a continuing relationship 
or need for the parties to i nteract (about 
children or other issues), collaborative 
law is generally a cost-effective and time­
saving process which often keeps i ntact 
previously existing relationships. Attor­
neys guide their clients through the con­
flict i n  a manner that allows for the par-
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ties to restore or continue, where appro­
priate, working relationships. 

Collaborative law and law schools 
The collaborative law movement has be­
come such an accepted part of the legal 
pract ice in many jurisdictions that it is now 
being taught in severaJ law schools. Last 
faJl, for the firsl time at any law school, a 
full semester i n  collaborative law was 
taught at the University ofBritish ColLm1-
bia. Other law schools will soon follow suit, 
including the University of Santa Clara, 
U.C. Berkeley, Harvard, University of South 
Florida, and University of Mia.mi. Seattle 
University's Melinda Branscomb is ad­
dressing how collaborative law relates to 
mcclialion in her negotiation/mediation 
course this spring. 

Collaborative law also attracted the 
attention ofresearchers interested in the 
efficiency of this model of conflict reso­
lution. Professor Dr. Julie Macfarlane at 
the  U n iversity of Windsor (Ontario, 
Canada) is  conducting the first fLill re­
search study of collaborative law. She 
reported on her preliminary findings at 
the lnternationaJ Academy of Collabora­
tive Professionals (JACP) Conference in 
Vancouver. Her research project in ­
cluded foIJowing 1 35 divorces in four cit­
ies - Vancouver, Medicine Hat, San 
Francisco, and Minneapolis - where she 
surveyed and interviewed the families 
and their lawyers throughout the man­
agement of their cases. Farnilies self-se­
lected by agreeing to serve as case stud­
ies. Her furnl analysis should be complete 
later this year. 

Legislative efforts 
Texas is  the first state to implement its own 
statutory scheme promoting collaborative 
law in divorces and in SLLits affecting par­
ent-child relationships. According to 
Norma Trusch, incoming president of the 
IACP, the best part about the Texas col­
laborative development was the wiIJjng­
ness of an enthusiastic group of converts 
to make large commitments ofmoneyand 
time to the development of the movement. 
They spenl a lot of early energy getting the 
statutes passed, and once that occurred, 
the movement took a huge leap forward. 
Because the collaborative law statutes 
were enacted by the Legislature, the State 
Bar of Texas began sponsoring continuing 
legal education programs to explain the 



process. This led to theclevelopment ofLhe 
Collaborative Law Instilute of Texas, a 
statewide organization which has pro­
duced a first-rate website (www.collablaw 
texas.com) and provides training through­
oul the state. The Collaborative Law insti­
tute of Texas has also formed commiltees 
to draft uniform protocols and forms, and 
is planning an annual networking and edu­
cational reLTeaL. Several other stales are 
also considering adopting statutory 
schemes to promote collaborative law. 

The collaborative law 
movement has become 

such an accepted part of 
the legal practice in 

many jurisdictions that 
it is now being taught in 
several law schools. Last 
fall,for the.first time at 

any law school, a full 
semester in collabora­
tive law was taught at 

the University of British 
Columbia. 

Other j urisdictions are looking to­
ward modifying local court rules to in­
clude separate tracks for cases identified 
as collaborative cases. In these jurisdic­
tions, the courts do not set trial dates, 
impose discovery deadlines, or require 
compliance with schedul ing orders. 
They have requirements to provide the 
COLLrt with progress updates, but other­
wise the parties are free to explore col­
laborative resolution without court in­
tervention. 

Collaborative law and the RPCs 
One question that nearly always arises in 
a frank and open discussion of collabora­
tive law is the relationship between col­
laborative law and the Rules of Profes­
sional Conduct. Often, attorneys inquire 
whether it will be "ethical" to be collabo­
rative even if their client is fully consent­
ing and making an informed decision. The 
reverse is an even more compelJing ques­
tion: ls it ethical for lawyers lo be adver­
sarial if their clients would rather they col­
laborate intelligenLly? And where does this 
word "zealous•· come from when it is found 

nowhere in the RPCs? 
RPC l .2(c) alJows a lawyer lo "l imit 

the objectives oflhe representation i f  the 
client consents arter consul tation:'Thus, 
as part of a fee service agreement, there 
is no ethical violation so long as it is 
clearly agreed upon between the attor­
ney and client that the attorney will rep­
resent him only in a collaborative-law 
context. The  fee agreement  should 
clearly spell out that the client under­
stands and agrees that he wi l l  be re­
quired to seek litigation counsel if the 
collaborative process does not succeed, 
and that the collaborative attorney will 

1:4•1• I• I 3 :t•J 
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withdraw if the case goes to litigation. 
Further, the col laborative agreement 
signed by both attorneys and the parties 
should clearly define that the scope of 
representation will be l imited to the par­
ties proceeding under the collaborative 
process. Further, RPC 2.1 explains the 
lawyers' valid role as an advisor. 

An attorney i n  a collaborative con­
text can help the parties look at all sides 
of an issue to arrive at resolution that is 
acceptable to both parties. This role as 
advisor is no different than the role an 
attorney assumes when he assists a c li­
ent during a mediation or settlement 
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conference. The attorney in any alterna­
tive dispute resolution method gives his 
client legal advice based on the law, his 
ex'Perience in the local judicial bar, his ex­
perience with resolut ion trends, and what­
ever other factors may bear weight to as­
sist the client ITT reaching final resolution 
of the issue in dispute without resorLing to 
a trial or a hearing on the merits. 

Finally, many curious attorneys rec­
ognize the risk of undertaking a process 
that mandates "radjcal transparency" 
and full disclosw-e as part of the contrac­
tual agreement .  There may be concern 
that one of the parties is using the pro­
cess as an easy discovery tool and never 
intends to operate under the good-faith 
pr. inciples out l ined in the agreement. 
RPC 3.4 mandates that attorneys shal.l 
not  "destroy, alter or conceal documents 
with potential evidentiary value and 
shall not  counsel or assist another per­
son to do so:· Similarly, the participation 
agreement signed by the parties and 
their  attorneys mandates full rusclosw-e 
and good-faith dealings throughout the 
process. 

In any scenario where an attorney is 
aware that a party is concealing assets 

or evidence, that attorney has an ethical 
obligation to work with the client to pre­
vent thaL situation from occurring and 
to take steps to remedy i t  if the cl ient has 
already engaged in that type of activity. 
If he is unable to convince the client to 
noL breach the conb·act, the participa­
tion agreement normally includes a pro­
cedure with remedies for resolution. Ul­
timately, of course, any attorney has a 
right to terminate his services based 
upon violations of the agreement or pos­
sible violations ofRPC 3.4. The attorney's 
withdrawal does not necessarily violate 
attorney/client privilege, since no rusclo­
sure as to why the attorney is withdraw­
ing is ever required .  

The attorney's role in a collaborative 
context naturally focuses more o n  the at­
torney as a counselor or advisor. The at­
torneys can assist the clients on analyz­
ing each of Lhe legal issues present, dis­
cussing the facts, and brainstorming on 
creative solutions that can be directly 
tied to resolution to meet both parties' 
needs .  The attorney is thus l iberated 
from costly and often emotionally de­
structive litigation tactics, motion fil­
ings, detaiJed discovery procedures, etc., 
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and can focus his time and energy on 
being able to use his skills and expertise 
to resolve connicts, i nstead of increas­
ing or creating conflicts. 

Collaborative law's limitations 

Collaboration does noL work for every law­
yer or every situation, nor is it intended to. 
In some cases, lawyers need to develop 
new skills and sensitivity when dealing 
with heightened emotions and communi­
cation difficullies. Many attorneys find 
that medfation training, which includes 
active-listeningsk:illsand redirection tech­
niques, is helpful in assisting the cHents 
during difficult parts of the fom-way col­
laborative meetings. 

Sometimes cases don't settle easily, 
particularly if the lawyers lack the skill and 
verbal finesse required to assist more dif­
ucult cases or cl.ients to settlement. Fur­
Lher, there are aJways cases and clients for 
whom the collaborative model will not 
work. On the other hand, practical experi­
ence has shown that actual savings can 
occur in the collaborative process that 
makes funds available to bring in other 
needed professionals. such as financial 
planners or parenting investigators. 
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Where to get training 
For many years, the only way for a Wash­
ington lawyer to get training i n  collabo­
rative law was to leave the state for a two­
or tlu-ee-day intensive training program . 
Now, the WSBA is offering a one-day CLE 
in Seattle on March 5. NW Collaborative 
Law hosts month.ly free CLEs in Bellevue 
or Seattle, and plans to offer longer one­
day CLEs on the interdisciplinary aspect 
of collaborative law, collaboration for 
the non lawyer, communication skills for 
the collaborative lawyer, and another 
one or two full-day CLEs with an experi­
enced out-of-state facilitator. Collabora­
tive law issues will also be presented at 
the NW Annual ADR Conference May 7-
8 and other CLEs throughout the state 
this year. 

If you like to travel, there are many 
CLEs offered across the country (see 
www.collabgroup.com for a Hst of upcom­
ing training events). Attorneys interested 
in  starting collaborative groups in their 
areas can also work like Stu Webb - iden­
tify opposing counsel who might be open 
to a collaborative approach in an appro­
priate case and propose this model to 
them. Model stipulations, and in some 
cases local rules, are available to allow Hti­
gants to opt in to collaborative law via 
stipulations that define the process. 

Conclusion 
Civil l itigation has a new tool for dispute 
resolution. Collaborative law is an excit­
ing, innovative method that is here to 
stay. In the appropriate case, or with the 
appropriate clients, this model can bring 
peace and control back to parties in con­
flict. For attorneys, working within the 
collaborative model can bring a renewed 
sense of satisfaction and enjoyment back 
to the practice of law. Welcome to the 
new model! ,e'S 

Stefani Quane (the Lawlady) and Rachel 
Felbeck - in the collaborative style - are 
co-presidents ofWashington's first collabo­
rative law group: NW Collaborative Law. 
This organization introduces, promotes, 
and teaches collaborative law to lawyers 
and the public. It is an open group bring­
ing the collaborati11e model to a.LL areas of 
legal practice. Contact Stefani at 206-932-
9699 and Rachel at 425-453-9818, or visit 
their website at www.nwcollaborative 
divorce.com for more information. 
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Agricultural Safety 
Construction & Agricultural Equipment Safety 
Precision Farming Applications 
Crop Research · 800 Acres Available 
Farm Accident Reconstruction 

James M. Miller, PE, PhD 
Mark R. Lehto, PhD 
Bradley T. Cook, BSME 

Kathryn J. Lyons, BSChE 
Kelley S. Lodge, MSE 
David N. Lehto, B Ag Eng 

Consumer-lnfonnation Pamphlets Available 

Provide a valuable service to your clients by offering them consumer­

information pamphlets! Published by the WSBA as a public service, these 

pamphlets educate consumers about their legal rights and responsibilities, 

answer frequently asked questions, and explain basic aspects of Washington 

law. See page 54 for details. 
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Respecting Lawyers 
by Paul Lehto A.Os study by the American 

d icature
. 

Society found 
hat fully 70 percent of  all 
winning litigants were not 
satisfied with the pro­

cess. Presumably, someth i ng like 100 
percent of the losers were not satisfied 
with the process, either. With munbers 
like these, is it any wonder that lawyers 
(who are so closely associated with the 
adversarial system) have reputation 
problems? 

Full funding of the legal process, with 
more judges and shorter dockets, wi l l  
not fundamentally transform the pub­
lic's poor opinjon of the adversarial pro­
cess. Even i fwe justly create more "win­
ners" i n  the l i tigation game, or reduce 
delays incrementally, we can still expect 
something like 70 percent or the winners 
and 100 percent of the losers to be dis­
satisfied with the process. 

Still, as a wil once quipped, "Criticiz­
ing lawyers for Litigation is L ike criticizing 
m_idcUe linebackers for hitting people'.' Trus 
resonates with most lawyers' sense that 
our colleagues (except possibly opposing 
counsel) are good, talented people, not the 
greedy, dishonest villains lawyers are made 
out to be. But with opposing cow1sel we 
iu-e thrust into an adversarial relationship 
- thus, opposing counsel is the exception 
Lhat proves the rule Lhatit is Lheadversarial 
system that is troubling so many or us. 

So should we blame the public for not 
suitably d isti nguishing between sys­
temic problems and the faults that can 
fairly be said to be owned by lawyers? 
Perhaps, but il is also true that lawyers 
are in a unique position to influence and 
change the nature of the way disputes 
are resolved in our society, so we cannot 
escape all responsibili ty. 

Some will be quick to cite the noble 
history of the adversarial process mid its 
many contributions to society, especially 
i.n the creation and enforcement of indi­
vidual rights and liberties. Yet regardless 
of whether you think the adversarial sys-
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tern will always be with us, or whether you 
see a day when progress brings us better 
ways of resolving all disputes, the histori­
cal successes of the adversarial system do 
not justify its one-size-fits-au monopolyon 
ruspute resolution. As Wright, Garlo, and 
Price state i n  their article in  this issue, "[fa 
hammer is your only tool, every problem 
starts to look like a nai 1 :· 

But physicians, who still enjoy much 
higher public-approval ratings than law­
yers, still use "hammers:· They have their 
"adversarial" methods of attacking can­
cers and bugs. But they h ave no such 
one-size-fits-all approach. Thei.r overall 
goal is Lo heal their clients, and lo restore 
them Lo their prior position of health or 
max_imize their future health. Isn't that 
the same general insight as legally "mak­
ing the client whole"'? 

Even though doctors l isten to their pa-

tients to heal the body, and psychologists 
listen to their patients to heal the mind, 
�u,d ministers Listen to their congreganLs 
to heal the soul, lawyers seem to listen only 
for the legally relevant facts needed in or­
der to kick someone's ass. Are we making 
our clients whole this way, or is the 
adversarial system speaking more strongly 
than our ethical call Lo make our clients 
whole again? 

The parallelism above points to the 
idea that the purpose of all professions is 
really to heal, and, further, that Lhepurpose 
or la,vyers is specifically to heal conflict. 
Lest your cynicism make you think the 
healing metaphor is too linuted, doctors 
know that even when amputation is re­
qui red, healing is still the appropriate 
metaphor. Thus, where there is permanent 
change in the form of divorce, there is  
much healing to be done even ifwe have 



participated in effectuating the divorce. in 
most cases, the divorced people will still 
need to have a productive economic or 
parenting relationship. 

The public may be ahead of us. A.mid 
the headlines in the December 6, 2003 Se­

attle Times was the photograph of an Afri­
can-American victim of a drunk driver 
(who was pregnant when al.most killed) 
publicly forgiving the defendant at his sen­
tencing. In the victim's arms was the baby 
(in her mother's womb at the time of the 
accident), who was saved only by a miracle 
of surgery. This forgiveness was met with 
what the Times called "tonents of tears·· 
from the defendant. 

While this remarkable story had many 
compelling elements, one that was missed 
was the sense of freedom from further suf­
fering, anger, and regret that the act of for­
giveness gives to the victim. Forgiveness, 
then, is in no way properly understood as 
primarily an act of charity toward the 
guilty. Consequently, when properly pur­
sued, there is a tremendous service oppor­
tunity when lawyers help to free their cli­
ents from what can be a l ifelong prison of 
anger over a loss that can't be undone, and 
there is tremendous job satisfaction poten-

tial for the lawyer as well. Many of the law­
yers we would all consider great do a fair 
bit of this creative work already. But much 
more can be done. 

All of this is fully within current ethi­
cal and moral constructs of lawyering. 
Lawyers are fiduciaries. As such, black­
letter law provides that as fiduciaries, 
they have a duty of honesty, a duty of 
care, a duty of loyalty, and a duty to act 
in the best interests of their clients. And 
what is an unconflicted act of honesty, 
caring, and loyalty, but an act of profes­
sional love? Thus, one of the many forms 
of selfless love is the fundamental moral 

call of lawyers for their clients: we some­
times have to do things even though it is 
not i n  our own best interests. 

Professional love requires more than 
just the adversarial system with mediat ion 
settlement conferences added on. Rather, 
the focus of this issue is to identify emerg­
ing A.DR (Appropriate Dispute Resolution) 
as it provides lawyers with more opportu­
nities to serve their varied clients weU, and 
to be the dispute-resOlution geniuses and 
problem-solvers the public has always 
dreamed we would be. 

This is most topical. The WSBA's long­
range plan has one of its nine points de -
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voted to identifying and explor ing 
emerging ADR. Local leaders like Stella 
Rabaut and others have been laying 
ground work, and offering coaching and 
related services for some time. The AJ3A 
journal (December 2003) also features 
an article by President Dennis Arch er on 
restorative justice and other themes. 
Archer quotes the Reverend Dr. Martin 
Luther KingJr., who simply defined jus­
tice (with slight variations from time to 
time) as "Jove correcting that which re­
volts against love:' Or, i f  you remember 
your high school algebra rules of subsli­
tution and you prefer a bit more com­
plexity, justice is  "duty, loyalty, and car­
ing correcting that which revolts against 
duty, loyalty, and caring:' 

The public, bless theirsouls, foraU their 
occasional misconceptions about the sys­
tem, still fundamentally believe that when 
they petition their courts for a redress of 
giievances (by filing a lawsuit, pro se or 
otherwise) that duty, loyalty, and caring 
require something other than the treat­
ment they've received recently. Rather 
than effectuating an extralegal self-help 
remedy, their innocence and even vulner­
ability in believing that the court system 
would somehow correct the deviations 
from duty, loyalty, and caring that they've 
experienced is matched only by the inten­
sity of their hatred for the system and ev­
ery lawyer i n  it, as their hopes are dashed 
on the rocks of an adversarial system so 
fundamentally inflexible that essentially 
the only skill it has is transferring money 
from one pocket to another, with no one 
quite able to explain, or even really ,villing 
to listen to, their story. Heck, your own law­
yer will quickly shut you up if you do any­
thi.ngbutanswer the questions the lawyers 
ask you for reasons apparent only to the 
lawyers. Is this a system any l itigant should 
be satisfied with? 

Whether or not you believe that a dis­
pute resolution profession based on pro­
fessional love (duty, loyalty, and caring) 
could give birth to many different and 
workable tools of clispute resolution that 
would yield broad consumer choice in 
dispute resolution, it i s  nevertheless 
clear that this route stands a much bet­
ter chance of restoring lawyers to their 
positions of historical respect than de­
claring that every dispute should be re­
solved solely by litigation, and if the Liti­
gation doesn't involve enough money, 
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then implicitly declaring that it i s  not 
worthy of the respect or the time of even 
a single lawyer or judge. This is the "re­
alism" of the adversarial process. A more 
intelligent system would have lawyers 
appointed as special masters to resolve 
consumer disputes, who could often 
reach an arbitrator's decision for the cost 
of simply retaining a lawyer who knows 
he's bound for Utigation. Because we still 
claim a form of effective monopoly, we 
need to care a whole lot more about 
people's experiences in the process. 

And so let me conclude by suggesting 
that it would be a great time to be a lawyer 

i fwe could aU (in spirit) say at the begin­
ning of a new case, "Let's all sit down in 
the circle of love, because if we don't, I'm 
going to be forced to kickyourass!" At least 
then we could say we have tried, and we 
would have a moral permit of sorts to en­
gage i n  the very adversarial system the 
public tells us they don't like, even when 
they win. 2S 

Paul R. Lehto is an Everett business litiga­
tion and consumer-protection lawyer who 
retired from the W'SBA Board of Governors 
in 2003. He can be reached at  paul@ 
Lehtope,ifield..com. 
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Appellate Practice Tips: 

The Supreme Court Visits Bellingham 

T 
he Washington State Supreme 
CourL heard oral arguments in 
13ellingham on November 16, 
2003, at Western WashingLon 
University. The day before oral ar­

guments, the Court presented a 
free one-hour CLE on appellate 
praclice. A reception followed, 
providing an opportunily for 
members of Lhe local communi­
ties to chat in formally wiLh the 
justices. 

Justice Barbara Madsen led 
Lhe CLE. She mentioned several 
Supreme Court ''hotoffthe press" 
issues, but the one that stands out 
addresses the recovery of aLtor­
neys' fees. Speci fically, the Su­
preme Court will award attor­
neys' fees only if the request is  
made in the opening brief or the 
response. Requests raised for the 
first time in the reply brief are too 
late. Requests made in the CourL 
of Appeals will be considered as a 
continuing requesL to the Su­
preme CourL Rules or Appellate 
Procedure 18.l has been amend­
ed to reflect the change. 

Here's a summary of Tips on 
Appellate Practice from each jus­
tice: 

ChicfJustice Gerry Alcxandei·: No petty 
or sarcastic language. You can only get 
away with '·rectalJy submit.Led" as a Lypo 
once. 

Justice Charles Johnson: arrow your 
focus to the reason(s) why you are before 
the Court. Remember the reasons why the 
Cow'L decided to hear your ca<,e. 

JusticeBarbaraMadscn: Provide cites for 

by Elizabeth Li 

arguments. Address all opposing argu­
ments. Be specific about requested re­
lief. Provide the language for the rule you 
want the Court to adopt. Explain what 
Lhe court below did and why, since il is 

not always clear on review. Look for am­
icus i n  areas requiring expertise. Don't 
fudge facts. 

Justice Richard Sanders: Discuss rel­
evanl text in your brief, since eight of the 
nine justices have only the briefs. If you 
do not quote the actual text in your brief; 
attach a copy of the relcvanl Lexl as an 
addendum to br ief. Read and think 
about the governing nde/texL to  clarify 
misconceptions. 

Justice Faith Ireland: Listen to the Court's 
comments. Don't get derailed by grilling 
questions; answer the questions, then 
segue lo your next argument. If you can't 
segue, i l  is perfectly acceptable to re-

spond with, "Your Honor, T just can't 
give you a better answer:' Don't 

maintain eye contact with a jus­
tice who has already grilled you 
with five quest ions in  a row. 
Don·t interrupt a just ice. 

Justice Tom Chambers: Never tell 
Justice Ireland she missed the 
point! Write good hriefs, because 
oral arguments rarely persuade a 
change i n  opinion. State facts at  
the beginning and then integrate 
key facts into law during your ar­
gument.Justices have already read 
four versions of facts before oral 
argwnent, so don't waste time re­
citing facts, but do integrate key 
facts into oral argument. 

Justice Bobbe Bridge: Be flex­
ible enough during oral argu­
ment to answer the question 
asked n ow, not later. Learn to 

recognize a softball question. 

Justice Susan Owens: The best oral 
arguments are like conversalions. 

Justice Mary l'airhurst: Make it easy for 
the Court - provide a roadmap using 
headings, parclf,traphs, and the same ter­
minology throughout. 

Elizabeth Li is the 2003-2006 Northwest 
District trustee jar the WSBA Young Lawyers 
Division (WYl,D). She practices immigration 
law in Bellingham and can be reached at 
360-392-3990 or eli@elizabeLhli.com. 
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by Lindsay 1'lwmpson 

Leavenworth, December 5-6, 2003 
Call me slow. Call me a dimwit. After 16 
years of Lraveling all over Washington to 
attend Board of Governors' meetings, this 
month it finally hitme:lt's time to scale back 
the BOG road show. 

Oulreach to members would be a fine 
thing if any of them showed up when the 
BOG and their camp followers arrive. Al­
most no one ever does. This has been the 
case for years. The road show has gotten 
so big, with all the liaisons and staff who 
attend, that the number of towns the BOG 
can meet in has steadily dwindled. And if 
the WSBA actually enforced its policy 
against meeting in places that discrimi­
nate, there'd be fewer still. 

AJI this notwithstanding, 40 or so 
people, ne�U"ly all of whom live in the Se­
attle area, decamped over the pass to 
Leavenworth in the midst of a gale that left 
160,000 people without electricity. We 
gathered at Sleeping Lady, a winterized 
and gussied-up former summer camp so 
painfully earnest, even the pencils and 
their leads are recycled, and even ground 
under repair is signposted as "Natural 
Landscape in Therapy:· There was one au­
thentic touch to the place, though - a li­
brary filled with books people stopped 
reading 50 years ago (any Thomas B. 
Costain fans among ye'?). 

Of com·se it snowed, so we sloshed 
through the dark and dripping trees, on 
paths cleared by snowplow-golf carts, 
from meeting hall to rooms to clining hall 
and back agai n .  Three lawyers were 
yarded out to this Rousseauvian wi.lder­
ness to get their Hobbesian reprimands, 
then sent back whence they came (memo 
to selj= write an article about rvhy doing 
reprimands in person is a dumb, outdated, 
and gratuitously petty tradition long over­
due for repea[). 

After some preliminaries, the BOG took 
up a cowt rule to mal<e lawyers report their 
business e-mail addresses. Some fretted 
that this appeared to require members 
who don't have e-mail to go out and get it 
(nal1); others wondered if the WSBA would 
sell their e-mails to vendors, thus increas­
ing already bountiful helpings of spam ev­
ery day. After some to-ing and Cro-ing and 
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digressions into members' views of tele­
phone solicitors, Lhe BOG voted to allow 
the collection of members' business e-majl 
addresses, with the reminder that any 
member can opt out of any information 
about them being sold to third parties. 

The Board also made some appoint­
ments, but as is generally the case this was 
an Lmedifyingprocessdominated by some 
members' concern that a judge recom­
mended for a seat on the Legal Founda­
tion ofWashington Board hadn't sent in a 
resume and SO, having not said "Simon 
Says" in the right order, shouldn't be con­
siderecl. 1n the end they let the judge be 
considered, and even recommended the 
jLLrist for the job. 

Five years after I called for it, the WSBA 
will setup websites for each member of the 
BOG to commLm.icale with their constitu­
ents. The BOG was told it is an easy change 
to the WSBA website. 

Poor David Swartliug, chair of the 
Court Rules Commiltee, had to bring 
back proposed amendments to CrR Ll.6 
and 4 . 1 1 ,  dealing with procedures for 
defense lawyers to interview witnesses 
in criminal cases. As I reported last sum­
mer, this is a cats versus clogs issue. Vic­
tim-rights groups and prosecutors have 
one view, defense attorneys another. 
They talk past each other for long peri­
ods of time and posture indignantly. The 
BOC, as an institution, dislikes this sorl 
of issue. It requires taking sides. 

So last summer the BOG sent this back 

to the committee to do something else 
with the amendments. Get the sides to 
agree; soi've the lsraeli-Palestinian ques­
tion; decide iflago acted out of choice or a 
bad upbringing - that sort of task. 

So Swartling brought the BOG a revised 
cl.raft, and, kno,ving almost nothing about 
the topic, they set about one of their favor­
ite tasks - group ecliting. We had mem­
bers moving to send the version the Su­
preme Court had already sent back, back 
to the Supreme CoLLrt; sending the Court 
a slightly different version the Rules Com­
mittee had rejected; and sending the rules 
back to the committee to add a sort of 
Miranda Warning, only to have another 
member move to reconsider the matter 
the next day. 

Then came proposed General Rule 3 1 ,  
a sort o f  appellate dictal about how 
people's privacy i nterest in cow·t data will 
be defined. The judge advancing this top­
clownish rule sent the BOG a memo, in  
advance of  a personal appearance, more 
or less demancling that it be passed, instan­
te,; and no group ecliting, either. But the 
COLLrt embassy didn't arrive til.l after the 
entire meeting broke up, and in the mean­
t ime members of the BOG, the Rules Com­
mittee, and 1.iaisons found arattof deficien­
cies in it, and sent it to the Rules Commit­
tee to make some sense of. 

Steve Crossland, a rarity in that he  
l.ives near Leavenworth, came over to up­
date the BOG on the work of the Practice 
of Law Board. He chairs it. Don Horowitz 
and Scott Smith presented the Access to 
Justice Technology Principles (formerly 
called the Tecl111ology Bill of Rights) court 
rule that is intended to guide courts and 
counties to best practices in making the 
cowts more accessible, not less, through 
websites a.nd other gizmos. A�er some 
debate about whether this rule would im­
pose an unfunded mandate on counties 
already strangling the court system to spit 
out more revenue rather than doing jus­
tice, it was sent on to the Supreme Court 
for the glacial m inistrations of ils rules 
committee. 

Judge Mary Kay Hecker of the Court 
of Appeals briefed the BOG on the newly 
published civil needs assessment con­
ducted by a Supreme Court comrn.ission. 
Available online at www.courts.wa.gov/ 



newsinfo/CivilLegaJNeeds%20093003.pdf, 
it quantifies how many poor people there 
a.re in Washington who don't have access 
to adequate legal services. I call on critics 
oflegal services funding to read i t  and then 
write to Bar News a.bout how they propose 
to solve the problem consistent vvith con­
servative principles, as T did last May (writ­
iJ1g in, as one reader did, to say, "let's pre ­
tend i t's 1 967 again and there's no legal ser­
vices program at au:· doesn't count, unless 
you explain how local bars can meet the 
vastly increased need gratis, and in their 
spru·e time). 

The BOG also voted to recommend 
that the next Legislature increase the 
court-filing fee to help fund legal services. 
It died in tile last session, but in the mean­
time funding for legal services has been so 
reduced that it can be said to serve the 
poor in Washington about as well as the 
lifeboats on Titanic served the 1,495 of 
2,200 who were unable to get in  one. 

Speaking of legislation, Michael Olver 
brought the BOG a bill to allow creation of 
a confidential court repository for original 
vvills, to prevent tile problem of where wills 
end up when lawyers holding tllem retire. 
This is a wholly sensible bill and the BOG 
unanimously voted to support i t .  

Another lawyer brought forth what 
were described as technical amendments 
to the cooperative association laws, but as 
his presentation proceeded, via telephone, 
it became increasingly apparent the pro­
posals were essentially a private-interest 
bill for a client of his, and a big one at that. 
The only thing that wou]d have made the 
presentation any brassier would have been 
making i t  in person. The BOG tabled the 
matter unti.lJa.nuary. 

There was a bill to clean up some tech­
nical points (real ones) in the probate fil ­
ings laws; tllat got the BOG's OK, as did a 
bill to clean up and make uniform state law 
on receiverships. Ma.re Ba.recca and Jim 
Austin did a masterful job explaining why 
this is needed, and how it vvill work. The 
BOG voted to support it. 

A bi.I.I to amend state law to deal with 
the double taxation of damage awards was 
also approved. 

Michael Carrico is a lawyer whose 
word you can go to the bank on, and I say 
that having listened to his presentations 
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to the BOG since the days when we both had 
dark hair. He brought the BOG a bill to fix a 
federal tax issue where inheritances of wid­
ows and family would be taxed absent legis­
lation. The BOG wisely went with his recom­
mendation and voted to support the bill. 

Tort reform is back. This subject would 
be a lot more interesting if both sides -
defense and plaintiff lawyers - just an­
nounced at the top of the billing their fi ­
nancial in terests and stopped trying to 
dress up their arguments in grand policy 
terms. The BOG decided it wasn't time to  
act yet and put  the matter over to  January. 

Steve Rovig, another Seattle lawyer, 
drove to Leavenworth to present a pro­
posal for inviting law firms to subscribe to 
some com rn i tmen ts to make the legal pro­
fession more diverse. No action required 
yet, although having been peripherally in­
volved witl1 the matter, 1 can advise read­
ers it will be a good start on retiring the 
WSBA's unofficial name, the "White, 
Straight Bar Association:' 

A reader whom I respect very much 
wrote me recently, suggesting I was hard 
on the BOG in my account of the Septem­
ber 2003 meeting. I take her points seri­
ously. At the same time, this report is the 
only member-wide, critical voice the BOG 
gets, or the members of ow- association 
read. Having been a longtime observer of 
BOG action, then a member of the BOG 
rnyseJt; I try to be fair when they get things 
right, and no more critical tl1an necessary 
when I think they get things wrong. I 
should note that another reader wrote the 
president recently that all of Bar News is 
just a rnoutl1piece for bar leadership. One 
evaluation more or less cancels out the 
other, but I welcome all comments and 
have been wrong enough times in my Jj(-e 
that changing my mind is easy when a 
good case is made for doing so. 

The road show moves to Olympia for 
January and a visit with the Supreme 
Court. I'm outta here. 

The Board's Work is an unofficial report on 
meetings and actions of the WSBAs elected 
governing body. Official minutes, containing 
matters not covered here, are kept by the 
WSBA executive director. WSBA members 
are welcome to attend and speak at all board 
meetings. 



The Lawyers· Fund for Client Protection 
Committee meets quarterly to re11iew ap­
plications for gifis from the fund. The com­
mittee is authorized to make gifts of up to 
$10,000 lo eligible applicants. On applica­
tions for more than $10,000 the commit­
tee makes recommendations to the Board 
of Governors, who are the fund's trustees. 
At their meeting on November 21, 2003, the 
committee took the following actions: 

Jeffrey R. Bunch (WSBA No. 21790; Spo­
kane; disbarred): Bunch represented Lhe 
applicant in an industrial insurance claim. 
A permanent partial disability award of 
$8,235.96 was paid to Bunch on behalf of 
the client. Bunch was entitled to 30 per­
cent as his fee. He never paid or accounted 
to the applicant for the balance of 
$5,765.19 .  An audit of Bunch's trust ac­
count showed that when he should have 
held these funds in his trust account, h.is 
account balance was zero. The committee 
approved payment of$5,765.19  to the ap­
plicant. 

Gregory E. Grahn (WSBA No .  20312; 
Lakewood; d isbarred): Grahn repre­
sented the applicant for several years in 
child custody and support matters. Af­
ter an adverse ruling in 2001, he advised 
her to file an appeal. He required pay­
ment of $1,500 to pay the costs of tran­
scripts. The applicant made payments 
totaling $400. She then learned that 
Gralrn had been disbarred. He never 
refunded the $400 nor provided any ac­
counting for the funds. The committee 
approved payment of $400 to the ap­
plicant .  

Trenidad Hernandez (WSBA No. 25849; 
Federal Way and Yakima; disbarred): The 
committee previously approved four ap­
pl ications concerning .Hernandez. At 
this meeting, the committee reviewed 
two additional applications. In the first, 
Hernandez settled a traffic-accident 
claim for $ 1 1 ,550. He gave the applicant 
an accounting that showed payment of 
a subrogated medical claim of$ 1,960.62. 
Hernandez never made that payment or 
accounted for the funds. The committee 
approved payment of$1,960.62 to the ap­
plicant. 

In the second, the applicant paid 
Hernandez $500 for representation on a 
DUI charge. Hernandez repeatedly failed 
to appear at court. After the applicant dis­
charged Hernandez, he never rehmded the 
unearned fee or accounted for its use. The 
committee approved payment of $500 to  
the applicant. 

Todd H. Hutchinson (WSBA No. 14389; 
Vancouver; disbarred): ln the first matter, 
the applicant paid Hutchinson $650 to rep­
resent her in an eviction matter. Hutch­
inson accepted the fee four days after he 
had been suspended from practice. A week 
later - one day before a hearing was 
scheduled - the applicant was in.formed 
by Hutchinson of his  suspension. She 
never heard from him again. The commit­
tee approved payment of $650 Lo the ap­
plicant. 

In the second matter, the applicant paid 
Hutchinson $500 to arrange joint custody 
of his son. After Hutchinson did nothing 
for six months, the applicant discharged 
him and requested a refund .  In a deposi­
tion taken by discipli.nary counsel, Hutch­
inson acknowledged he owed $500 to the 
applicant, and showed counsel a check he 
said he was mailing to the applicant that 
day. He never did so or made any refond. 
The committee approved payment of$500 
to the applicant. 

Reginald Johnson (WSBA No .  26726; 
Tacoma; disbarred): The applicant lilied 
Johnson to file a Chapter 7 bankruptcy pro­
ceeding. He made two payments: one for 
$250 andasecond for$225, whichJohnson 
accepted three months after he was dis­
barred. Johnson never filed a bankruptcy 
petition and never returned the fw1ds. The 
committee approved payment of $475 to 
the applicant. 

Richard Kyaw (WSBA No. 21312; Tacoma; 
disbarred): The committee previously ap­
proved six applications concerning Kyaw. 
Three more were approved at this meet­
ing. In the first, the applicant hired Kyaw 
to probate the estate of his sister. Kyaw dis­
tributed the estate assets and said that he 
was withJ,olding $13,727.14 to pay a sub­
rogated claim to the state of Washington. 

1n fact, there was no subrogated claim and 
Kyaw never accounted for these fw,ds. The 
committee recommended payment of 
$ [ 3,727. 14 to the applicant, subject to ap­
proval by the Board of Governors. 

In the second, the applicant hired Kyaw to 
represent him on criminal charges. Dur­
ing the representation, the applicant paid 
Kyaw $2,500 in order to lure a detective. 
lnvestigation disclosed that the payment 
to the detective totaled $195. The commit­
tee previously approved payment of $700 
to the applicant. They approved an addi­
tional payment of $1 ,555 at th.is meeting. 

In the third, the applicant paid Kyaw $1 ,000 
to probate her mother's estate. The appli­
cant was deployed to the Balkans, and 
when she returned on leave she discovered 
that Kyaw had done nothing. He promised 
to send her pleadings to sign. She went 
back to the Balkans the next day and when 
she returned again she could not locate 
Kyaw. Kyaw never accounted for the 
applicant's funds. The committee ap­
proved payment of $1 ,000. 

Anna-Mari Sarkanen (WS8A No. 8984; 
Seattle; suspended for nonpayment of 
dues): Sarkanen represented the applicant 
on criminal charges. After his conviction 
was affirmed. on appeal i n  the state coUits, 
she recommended that be pw·sue an ap­
peal i n  federal court. The applicant paid 
Sarkanen $8,000 for the federal case. For 
several months, Sarkanen told the appli­
cant that she was waiting for the slate 
cow·t to issue a mandate. The applicant 
then found that Sarkanen had closed her 
office. He contacted the WSJ3A and 
learned she 1,vas suspended. He contacted 
the cou1·t and learned that the mandate 
had been issued three years previous. 
Sarkanen never provided any accounting 
for the applicant's funds, and did not re­
spond to the fund investigati.on of this 
matter. The committee approved payment 
of$8,000 to the applicant. 

Kenneth P. Schmidt (WSBA No. 14677; 
Yakima; disbarred}: Schmidt represented 
the applicant on claims against the De­
partment of Labor and Industr ies. 
Schmidt established a trust and set up 
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several ban_k accounLs  for the benefiL of 
the applicant After Schmjdt failed to re­
spond to the applicant's request for an 
accounting, the applicant obtained a 
new lawyer and Schmidt was removed 
as trustee. An invest igation by the WSBA 
Office of Disciplinary Counsel account­
ed for all of the applicant's funds except 
for $400 in  proceeds from one Depart­
ment of Labor and Industries payment. 
The committee approved payment of 
$Ll00. 

Olher business: The committee reviewed 
13 addjt:ional applications that were de­
nied for lack of evidence of dishonest con­
duct, or as fee disputes, or claims for mal­
practice. Two applications were dismissed, 
as restitution had been made, and two 
were continued to the next meeting. 

Restitution: The fund seeks restitution 
from the l awyers who cause payments 
from the fund. Because in most cases 
those la\>vyers have no assets, the chief 
avenue of restitution is through court­
ordered restitution in criminal cases. 
Prosecuting attorneys cooperate with 
the fond iJ1 getting the fund listed in res­
titution orders. As of November 2003, 
seven lawyers were m aking regular res­
tiLulion payments to the fund. 

Thank you's: The purpose of the Lawyers' 
Fund for Client Protection is to assist per­
sons who have been the victims of rushon­
est lawyers. Although the fond cannot fully 
compensate a person for the harm in­
curred by a dishonest lawyer, the fimd re­
ceives notes of appreciation to the lawyers 
of the state of Washington: 

I want to thank the Lawxers· Fund 
for Client Protection for approiling 
my application. This action goes a 
long way towards restoring my faith 
in our judicial system. 

Dear WSBA, thank you so much for 
your help in this case. 

The committee chair is Seattle attorney 
Wilda Heard. WSBJI General Counsel Robert 
Welden is stcifj'/iaison lo the committee. 



Around the State reports are welcome 
from county and specialty bar associa­
tions. There are no rules for 1vriling Lhem, 
except to mention lots ofyour members. 
We lea11e il up lo each organization to de­
cide 1-vho does it, and to Lhe correspondent 
to decide how often. Many counties are 
still available. Contact the editor a t  
tradelaw@thompson-law.com for more 
information. 

Cowlitz County Report 

by Our Local Correspondent {please send 
news and information to csbanews@ 
hotmail. com). 

The final After Hours of 2003 was held 
at Lhe law ofnces of Steve Pond, Paul 
Boesch, and Kevin Hahn. Partygoers 
were shocked at the cleanliness of Steve 
Pond's office, noting that it was the first 
time they had seen the floor in years. 
Odine Husemoen was there and was 
really happy. Surprising, because Paul 
Roesch was in charge of serving the  
drinks but  tlidn't return from h is  depo 
unti l  30 minutes shy of closing Lime. That 
didn't stop Bar President Michael Evans 
from donning a lampshade - although 
he claims it was because of his happi ness 
upon learning Lhat Spike Evans is due 
in June. 

The building that houses the law office 
was once a bank. Jthas a vmtltwith 18-inch 
steel walls with reinforced concrete. Ap­
parenLly Mick Frey and Tierra Busby 
could use such a setup. Tierra heard some­
thing outside their home at around 2:00 

a.111. While Mick wailed safely and securely 
inside the home, Tierra ventured outside 
Lo confront Lhe wrongdoer. The bad guy 
emerged from their garage with an ,Lxe in 
his hand. Tierra's overwhelming statw·e and 
presence were too much for the burglm; and 
he dropped the axe and fled on foot 

Dennis Maher has an M.A. in inLerna­
tional relations. Dennis also won the pro­
fessionalism award Lhis year as voted by 
his peers. The award was presented at the 
annual bar Christmas party. Approxi­
mately 100 people attended the affair. The 
Salvation Army was the recipient of the 
corresponding food drive. Wayne Purcell 
and his wife, Joyce, were also recognized. 
Wayne is considered the patriarch of Lhe 
local bar association. John Hays contin­
ued his winning ways. He was awarded a 
door prize for the rtfth year in a row. 

Steve Pond was a lucky winner of a 
magnificent snowman lamp. It reminded 
all of us of the ·'major award'' lamp from A 
Christmas Sto,y. Ah, what an heirloom. 

Tierra Busby discretely ate her salmon 
whiJe the other seven people seated at her 
table consumed the flesh of a fellow mam­
mal - a.k.a. New York steak. Jamie 
Imboden was recognized by Lhe Cowlitz-
11\Tahkiakum Legal Aid Program as the vol­
unteer oflhe year for his tireless efforts in 
assisting the downtrodden and powerless. 
He even took a pro bona case to jury trial. 
Legal Aid also recognized Wes Johnson for 
his efforts as a Legal Aid board member 
since its inception. 

Ian North rip was the proud winner of 
a set of assorted highlighters. 

Judiciary Report 

by Lindsay Thompson 

Governor Gary Locke appointed two vet­
eran county prosecutors to new judgeships 
in eastern Washington in December. Mru·­
garet Sowards, a senior deputy prosecu­
tor and a member of the Ellensburg City 
Council, was appointed Lo Lhe  Kittitas 
County Superior Court. She graduated 
from the University of Pugel Sound School 
ofLawand was admitted to the Bar in 1993. 
Before coming to Kittitas County, she 
worked for the Seattle city attorney and the 
Pierce County prosecutor. The post pays 
$ 121,972 a year. Sowards will have to stand 

for election neA1: fall. 
Governor Locke also appointed Cru-rie 

Runge to the Benton-Franldin Counties 
Superior Court. Runge spent 17 years with 
the Benton County prosecutor's office, ris­
ing Lo chief deputy prosecutor for Benton 
County when she received her appoint­
ment. Runge received her bachelor's de­
gree in psychology and a secondary - ed u ­
cation certificate from the University of 
Washington. She graduated from the Uni­
versity of Puget Sow1d School of Law. 

The King County Dish-ict Court build­
ing in Shoreline, north of Scatlle, was re­
named the Robert A. Wacker Memorial 
Building in ceremonies held in December. 
Wacker served 28 years on the district 
court bench before his death last April 1, 
two weeks alter beingdfagnosed with can­
cer. Wacker was one of the longesL-seated 
judges in  King County and served as pre­
siding judge of the county's district court 
in 1976 and 1977. The Metropolitan King 
County Council Lmanimously approved an 
orcLinance for the name change in late.July. 

Seattle attorney James Hobart, who 
successfully challenged the constitulion­
alily ofWashi ngLon's $30-car-tab initiative 
in 2000, was nominated by President Bush 
to become a U.S. District Court judge for 
the Western District ofv\/ashington in  D e ­
cember. I f  con finned, Robart will succeed 
Judge Thomas Zilly. who is taking senior 
status after 16 years on the bencl1. Zil.ly has 
said he v.1iU continue to carryabout80 per­
cent. of his ful l-time caseload as a senior 
judge. Robarl, 56 years old, spenl his ca­
reer with Lane Powell Spears Lubersky, 
where he was managing partner when 
nominated. He holds degrees from Whit­
man College and Georgetown UniversiLy 
School of Law. A bipartisan committee 
chaired by SeaLtlc alLorney Jenny Durkan 
chose RobarL 

King County Report 

by Jim Varnell 

Highlights of 2003 
ln 2003, being for the lirst time in years, 
terms and/or sanctions were not or­
dered against David Koopmans. Of 
course this is understandable, given the 
fact that "Koops" is  too busy serving as 
law Cirm managing partner to Litigate 
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much t hese days. 
The nomadic Clem Barnes stayed with 

the same law firm for one calendar year. 
For the 15th consecutive year Dave 

Gossard's gross income was substantially 
less than that of his son, Stone Gossard, 
of the band Pear.I Jam. 

William Leedom answered a set of 
interrogatories and produced requested 
docw11ents after only two motions to com­
pel discovery, obviously reflecting the fact 
that Bill is  going soft. 

Mike Hunsinger's criminal law prac­
tice income was down, as he only had to 
defend ha.If of the UW football team for 
various transgressions. 

On the CLE front 
John Strait spent on.ly ha.If of his allotted 
time in a recent seminar marketing his ser­
vices, with the remaining time used for 
talking down (as usual) to seminar partici­
pants ("are you stiU with me?"). 

The Washington State Trial Lawyers 
Association presented a speaker at a semi­
nar who had actually tried a case in the 
past five years, a rarity. Of course, the 
speaker's eA'J)erience was .linlited to repre­
senting a defendant on a jay-walking case 
in Algona Municipal Cowt. 

Rob Aronson resigned llis position as 
UW Athletics Department faculty repre­
sentative and now teams with a recently 
fired UW football coach offering lectures 
on successfuJ wagering for the NCAA 
"March Madness" basketball tournament. 

Office Moves 
James A. "BigJim" Tupper Jr. has joined 
Mentor Law. Michael S. Wampold is a 
new partner at Peterson Young Putra. 
Kathy Feldman i s  a new partner at Ater 
Wynne. At Graham & Dunn, Margarita 1. 
Morrow is a new associate and Stacey A. 
Walters is of counsel. Debora Juarez is of 
counsel at Williams, Kastner & Gibbs. 
Maggie Peterson is a new associate at 
Cozen O'Connor. Esther C. Bartfeld has 
joined Hillis Clark Martin & Peterson as an 
associate. Dubs Ari Tanner Herschlip is 
now with Dubuar, Lirhus & Engel. Lish 

Whitson has joined Stokes Lawrence as a 
shareholder. Stephanie Henderson is a 
new associate at Carney BadJey Spellman. 

ew associates in Seattle law firms in-
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elude the following: At Miller Nash are 
John Chung, Adele Conover, and Adam 

Hughes; Brian W. Esler is of counsel; at 
Short Cressman & Burgess - Beth M. 
Prieve, Michael R. Parker, M.D., and 

Janet S. Kim; at Riddell Wil l iams -
Wendy Lyon, Mona McPhee, IUchard 
Ross, and Sk),Jar Sherwood; Michelle 

Kurtz Peterson at Lane Powell Spears 
Lubersky; and Bernadette Bulacan and 
Wendy Kearns at Leary Franke Drop pert. 
Toni Y. Davis is with Bullivant Houser 
B,liJey. Mark K. Funke has opened a solo 
office in Seattle, as has Brendan Patrick. 

Honors 
Michael J.  Robinson-Dorn was ap­
pointed to direct the Kathy and Steve 
Berman Environmental Law Clinic at the 
U11iversity of Washington School of Law, 
as announced by professor William 
Rodgers Jr. Professor Rodgers is best 
known for his 1 97 1  in-class demonstra­
tion of the falJ-back jump shot of Dick 
"Skull" Barnett of the N.Y. Knicks. 

Michael H. Runyan is now a fellow 
of the American College ofTriaJ Lawyers. 
Marcia K. Fujimoto and Wendy S .  

Goffe were elected fellows of  the  Ameri­
can College of Trusts and Estate Coun­
sel. Douglas J. Smart was appointed to 
the National Board of Regents for the 
American Col lege of Mortgage Attor­
neys. Carl P. Gilmore has been ap­
pointed to the foundation of the Federal 
Bar Association. Clifford Webster was 
elected president of the State Capital 
Global Law Firm Group. 

Seattle University Law School Dean 
Rudolph C. Hasel received an Honorary 
Doctorate of Law from the Far Eastern 
National University in eastern Russia. 

Oregon Report 

Portland lawyer Timothy E. Miller has 
been named 2003-2004 president of the 
Lawyer-Pilots Bar Association, a nonprofit 
organization founded over 35 years ago. It 
has 1,100 active members -judges, attor­
neys, law students, and others from around 
the world who hold an airman certificate 
or who have an interest in aviation safety 
and law. Miller concentrates his practice 
in aviation accident litigation, FAA en­
forcement matters, products liabiJity, gen-

eral insurance defense, and insurance cov­
erage. He holds a private pilot certificate, 
airplane single-engine land and sea, is in­
strument rated, and flies an A36 Bonanza. 

Whatcom County Report 

by Mick Moynihan 

By the time this article appears .in print, 
an oilier annuaJ grand opening ofErickson, 
Knudsen, Williams and McLean will be 
llistory, Hrett & Daugert will have hosted 
the annual Christmas party, and the rest 
of us V1riJJ be about our mundane tasks. 

Just prior to the end of the year, we 
swore in a whole slew of new attorneys, 
and Dominique Zervas-Foley probably 
achieved the plum of the lot by being em­
ployed witl1 Langabeer, Tull and Lee. 

Tanesha Canzater and Mary Neil will 
be working with the Lum.nu Indian Nation; 
Deborah Frederick and Anna Gigliotti 

will be employed by Whatcom County ­
Deborah with the public defender and 
Anna with the prosecutor. 

Lynette Korb, Tejpal Hansra, Laura 

Riquelme, Amir Sbowrai, Ziad Youssef, 

and Jag Dhillon are either looking for or 
wil l  be opening offices in the county. A 
quick reading of those names tells what 
was obvious to us that this is a very diverse 
cuJturaJ group. 

WiUiam Belanger is setting up office 
in Blaine, practicing with Roger Elling­

son, and Frank Belden, after all those 
yea.rs of study, etc., wiJJ be heading off to 
Iraq for the next one and a ha.If years. 

Both Judge Nichols and I have let i t  be 
known that we v.rill be retiring neA1: year, 
and, so far, at least five attorneys have ex­
pressed strong interest in our jobs. That 
should pump of lot of money into tl1e lo­
cal economy. More to follow. 

Yakima County Report 

by Our Local Correspondent 

ln November, Timothy J. Carlson, Donald 

A. Boyd, and Roger BaiJey, formerly of 
Halverson Applegate, formed a new law 
firm, Carlson, Boyd and Bailey, PLLC, to­
gether with two associates, Paul H. Wil­

liams and Joshua J. Busey. They wi.11 
serve Central and Eastern Washington 
emphasizing business, real estate, agri-



cultural law, deblor/creditor relalions, 
and bankruptcy. 

In Memoriam 
Remembering our colleagues and friends 

Warren Doolittle 
Spokane native was a Seattle civic activist 
Time magazine called Warren Doolittle 
one of Seattle's "100 Newsrnakers of To­
morrow" in  1953, and he stayed busy and 
involved in  hjs commw1ity for the next half 
century. 

Doolittle studied at UWbefore winning 
a scholarship to Columbia Law School and 
a commjssion in the Navy in 1941.Hespent 
the war training naval aviation cadets, and 
left the service as a l ieutenant commander. 
After the war he married his law school 
fiancee, a Barnard CoIJege faculty member, 
and they moved to Seattle. Doolittle joined 
the old Seattle firm of Schweppe, Doolittle, 
Krug, Tausend & Beezer. He spent his ca­
reer there, retiring i n  1979 during the firm's 
centenary. Active as a Mason and a con­
siderable trombonist, he enjoyed a long 
retirement. Survivors include two chlldren 
and eight grandchildren. 

Warren Akin Doolittle was born in Se­
attle April 26, 1917, and died there Decem­
ber 2, 2003, aged 86. 

Joel Haggard 
Longtime Seattle land use attorney 
A born debater who became a nuclear en­
gineer and then a lawyer,Joel Haggard had 
a "catalog-type" mind where every politi­
cian and regulation he needed to remem­
ber had its place. Born i n  Portland and 
raised i11 Seattle, he held degrees from Notre 
Dame, University of Oklahoma, and UW 
School of Law. He settled in Magnolia i n  a 
home with a view of the Sound, and lived 
there the rest of his l i fe. 

Haggard built a practice representing 
land developers, and could almost always 
point out a project heel had a hand in  as he 
drove round the Seattle area. He was also 
active in the Catholic Church and civic 
matters, serving on the Seattle Symphony 
Board. President Ford appointed h im to 
the Columbia River Interstate Compact 
Commission, and every president since 
reappointed hjm. 

Survivors include his wife, three chil-

dren, and two sisters. 
Joel Edward Haggard died December 6, 

2003, in Seattle, aged 64. 

John Mucklestone 
Former pro tern judge cared for his injured 
spouse and ran his firm 
John Mucklestone's wife, Patricia, was 
badly injured in a 1986 car accident. He 
spent tl1e rest of his l ife caring for her, even 
keeping her WSBA fees current for the day 
she could return to practice. 

Born in Seattle, Mucklestone grew up 
in California and served i n  the Army in  
\,Vorld War I I .  He  served as  a company 
commander i n  the 1 1  tl1 Airborne Division. 
After the war, he got his undergraduate 
and law degrees at UW 

Admitted to practice in  1952, Muckle­
stone fell in love witl1 Patricia Shanahan, 
then secretary-treasurer of the WSBA. 
They married in 1956 and openedMuckle­
stone & Mucklestone in Seattle. 

Survivors include his wife, two chjl­
dren, a brother, and 10 grandchildren. 

John Presley Mucklestone rued Decem­
ber 2, 2003, in  Seattle, aged 78. 

David Trachtenberg 
Construction lawyer practiced in several 
states 
Portland native David Trachtenberg gra­
duated from Willamette University and 
Lewis & Clark Law School, and then joined 
Kobil1 & Meyer, a long-established con­
struction law firm i n  Portland. He later 
moved to Seattle and the firm of Groff 
Murphy Trachtenberg & Everard. Admit­
ted to practice in Washington,Alaska, and 
Oregon, TrachLenberg was a frequent 
speaker on construction law, i nsurance, 
and bond maLters. 

After a seven-year courtshjp, Trachten­
berg proposed to his wife, Diane, in front 
of Van Gogh's painting Stany Night. They 
married in 2001 .  She smvives him, as do a 
son, daughter, and stepson. 

David Robert Trachtenberg collapsed 
and died Seplember 2, 2003, while on his 
morning walk. He was 50 years oltl. 

Obituaries and remembrances of WSBA 
members are welcome. Please jo,ward to the 
editor at the WSBA office or by e-mail at 
tradel.aw@thompson-law.com 

These notices a/imposition of disciplina,y 
sanctions and actions are published pur­
suant to Rule 3.5{d} of the Washington 
State Supreme Court Rules for Hnforce­
ment of Lawyer Conduct, and pursuan t  to 
the Februa1J1 18, 1995, policy statement of 
the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplina,y Board at  206-733-5926, lea11-
ing the case name, and your name and 
address. 

Disbarred 
Christopher M. Cason (WSBA No. 
28459, admitted 1998), of Seattle, was 
disbarred effective March 26, 2003, by 
order of the Supreme Court following a 
default  hearing. This  disc ipl ine was 
based on his conduct i n  2001 and 2002 
involving making w1authorized personal 
charges on hls employer's credit card or 
other firm accounts, and criminal con­
duel prior to admission to the Bar. 

Tn 1 9 9 1 ,  prior to admission to the 
Washington State Bar Association, Mr. 
Cason was convicted of felony Misappli­
cation of Bank Funds, a violation of 18 
USC § 656. 

Between July and August 2001 ,  Mr. 
Cason made $463.87 i n  unauthorized 
personal charges o n  h i s  employer's 
credit card. Mr. Cason was employed as 
an associate at a law firm (the firm). In 
August 2001,  the firm cancelled the 
credit card and accepted Mr. Caso n's ex­
planation that h is  unauthorized charges 
were inadvertent. The f1rm obtained a 
replacement credit card. Between Octo­
ber and December 2001, Mr. Cason made 
$ 1 ,530.43 i n  unauthor ized personal 
charges to tlrn firm's replacement credit 
card. 

1n early December 2001, Mr. Cason 
started working at a different law firm. 
Dur ing h is employment t here, h e  in­
curred approx imately $ 1 2,589.25 i n  
Lexis-Nexis charges us ing h i s  pr ior  
employer's password. He also incurred 
$1,800 i n  Lexis -Nexis fees that were un­
related to his  current employment. Mr. 
Cason also opened an unauthorized ac­
count v.rith a computer company and 
purchased a flat-screen monitor. He also 
applied for an unauthorized account in 
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Lhe firm's name with Amazon.com. 
Mr. Cason's conduct violated RPCs 

8.4(b), prohibiting committing a criminal 
act involving dishonesty, trustworthiness, 
or fitness as a lawyer in  other respects 
[felony of Misapplication ofBank Funds]; 
and 8.4(c), prohibiting conduct involving 
dishonesty, deceit, fraud, or misrepresen­
tation; and RLDs l.l(i), prohibiting com­
mitting an act involving 111oral turpitude, 
dishonesty, or corruption; and l .l(p), pro­
hibiting conduct de111onstrating unfitness 
to practice law. 

Clu·isti11e Gray represented the Bar As­
sociation. Mr. Cason represented hi111self'. 
Kelby Fletcher was the hearing officer. 

Disbarred 
Steven L. Cobb (WSBA No. 21926, admit­
ted 1992), of Edmonds, was disbarred ef­
fective March 1 0, 2003, by order of the Su­
preme Court approving a stipulation. This 
discipline was based on his conduct fro111 
1996 through 2002 involving lack of dili­
gence and misrepresentation in th_ree real 
estate matters. 

Matter 1: In February 1 997, Mr. Cobb 
agreed to represent two brothers in  a real­
estate dispute. Mr. Cobb told the clients 
that he had filed the complaint in August 
2000, that opposing counsel had accepted 
service, and that the trial date was set for 
January 2001. None of these statements 
was true. Mr. Cobb completed the com­
plaint in March 2001 and the client liled it 
with the court. The case was set for trial in 
October 2001. Mr. Cobb failed Lo appear 
for the readiness hearing or file pre-trial 
witness and exhibiL Lists. On October 23, 
2001, Mr. Cobb fiJed a. notice of withdrawal 
and requested that the court continue the 
trial date. The court directed Mr. Cobb to 
show cause why he should not be sanc­
tioned. Mr. Cobb failed to appear for the 
show-cause hearing, and the court im­
posed sanctions of $6,013. Mr. Cobb also 
failed to cooperate �vith the disciplinary 
investigation in this matter. 

Matter 2: In February 1996, Mr. Cobb 
agreed to represent clients whose properly 
had been damaged in a landslide. The cli­
ents obtained a $124,000 dan1ageappraisal 
and wanted to rescind Lheir purchase. Dur­
ing the next four or five years, Mr. Cobb 
told the clients that he had filed a co111-
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plaint and was conducting discovery, and 
that a trial date was set. None of this was 
true. The clients 11.led a lawsuit againsl 11r. 
Cobb and obtained a $156,893 judgment 
against him. At the time of the hearing, the 
judgment had not been satisfied. Mr. Cobb 
failed to cooperate with the disciplinary 
i nvestigation of this matter. 

Matter 3: l n 1998, Mr. Cobb agreed to 
represent a client in a real-estate dispute. 
Over the next few years, Mr. Cobb told 
Lhe client that the opposing party was 
delaying the matter, when, i11 realily, Mr. 
Cobb had not taken any action. In Sep­
tember 2001, Mr. Cobb told Lhe client 
that he had obtained a default judgment. 
I n  fact, Mr. Cobb had not filed the com­
plaint or obtained a judgment. Mr. Cobb 
provided the client with pleadings that 
included a non-existent cause number 
and a forged signature ofa judge or com­
missioner. 

Mr. Cobb's conduct violated RPCs 1.3 
and 3.2, requiring lawyers to dil igently rep­
resent clients and expedite clients' litiga­
tion; l .4, requiring lawyers to keep dients 
reasonably in formed of the status of their 
matters; 8.4( c), prohibiting conduct involv­
ing dishonesty, fraud, deceit, or misrepre­
sentation; and RLD l .l (a), prohibitingacls 
involving disregard for the rule of law. 

Linda Eide represented the Bar Asso­
ciation. Mr. Cobb represented himself. 

Disbarred 
Gregory E. Grahn (WSBA N9. 20312, ad­
mitted 1 991), of Lakewood, was disban-ed 
effective April 16, 2003, by order of the Su­
preme Court following a stipulation. This 
discipline was based on his conduct in 
2001 in a child-support matte1; and failing 
to comply with duties on suspension of his 
license to practice law. 

Matter 1: In  2001, Ms. K retained Mr. 
Grahn to represent her in  a petition to in­
crease her child-support payments. M.r. 
Grahn filed the petition on March 9, 2001, 
and the court set a June 21, 2001, bfal date. 
Prior to trial, Mr. Gralu1 filed a child-sup­
port worksheet, hut he did not file the re­
quired financial declaration, tax returns, 
or pay stubs. ML Grahn also failed Lo at­
tend the trial, even though the clerk called 
him twice. The court then seL child sup­
port at the lower amount proposed by Lhe 

opposing party. Mr. Grahn failed to coop­
erate with the O ffice of Discip l inary 
Cow1sel's investigation of this malter. 

Matter 2: From July 1999 through 
September 1 999, Mr. Grahn's license to 
practice law was suspended for failure to 
comply with continuing legal education 
(CLE) requirements. Mr. Grahn contin­
ued to practice law during this license 
suspension. On October 1 ,  200 1 ,  M r. 
Grahn was suspended by the Supreme 
Court after stipulating to eth ical viola ­
tions, including practicing during the 
CLE suspension and filing to notify his 
clients of  the earlier suspension. Mr. 
Grahn did not notify all ofhis clients and 
opposing counsel of his October suspen­
sion. Mr. Grahn also continued to prac­
tice law th rough h_is paralegal during this 
suspension. Mr. Grahn failed to cooperate 
with the Office of Disciplinary Counsel's 
investigation of this matter. 

Mr. Grahn's conduct violated RPCs 
1.3, requiring lawyers to diligently rep­
resent their clients; 8.4(d), prohibiting 
conduct prejudicial to the administra­
tion of justice; l . 1 5(a)(l), requiring law­
yers to withdraw from representation if 
conLinuing results in an RPC violation; 
and 5.5, prohibiting practicing law where 
doing so violates the RPCs; and RLDs 8.2, 
prohibiting suspended lawyers from act­
ing as a la,vyer for another after the ef­
fective date of the  suspension; 8.l(a), 
imposing duties on suspended lawyers; 
8.3, requiring lawyers to notify their cli­
enls and opposing counsel of an inabil­
ity to act and file a notice of compliance; 
and 2.8, requiring lawyers to fully and 
diligently cooperate with the Office of 
Disciplinary Counsel's i nvestigation. 

Anne Seidel represented the Bar Asso­
ciation. Mr. Gralm represented himself: 

Disbarred 
Robert Kuvara (WSBA No. 3603, admit­
ted 1963), of Kent, was disbarred effective 
April 24, 2003, by order of the Supreme 
Court, following a hearing. This discipline 
was based on his  conduct from 1990 
through 1999 involving a deed of Lrust. For 
more information, see In re Kuvara, 1 49 
Wn.2d. 237, 66 P.3d 1 057 (2003). 

In 1982, Mr. Kuvara agreed Lo probate 
the estate ofMr. H, a police officer killed in 



the l ine of dul)'· The estate contained a 
piece of real property in California. Mr. 
Kuvara contacted California lawyers, but 
the property was never actually transferred 
to the widow, Ms. H. 

In 1990, Ms. H sold the property to 
her sister-in-law. M.s. H and the pur­
chaser asked Mr. Kuvara to provide 
documenlation of the transfer, but he 
did not respond Lo these requests. 

ln January l 998, Ms. H went to 1\ilr. 
Kuvara's office Lo sign the docwnents to 
formally transfer the property to her sis­
ter-in-law. When Ms. H arrived a quit­
claim deed was prepared, listing Mr. H 
as the grantor. Ms. H signed her dead 
husband's name to the deed. Mr. Kuvara 
notarized Lhe signature. The deed was 
recorded in March 1999. 

In early 1 999, the sister-in-law re­
ceived an offer to purchase the property 
and contacted an escrow agent. The 
agent found the deed and knew it was a 
forgery because Jvlr. H had died 16 years 
before the deed was signed. Ms. H and 
Lhe sister conlacted Mr. Kuvara about 
Lhe false signature, but he failed to re­
spond. The sale of the property was fi­
nally completed i n  November 1 999. 

Mr. Kuvara's conduct violated RPCs 
8.4(b), prohibiting committing a crimi­
nal act t hat  reflects adversely on a 
lawyer's honesty, Lruslworthiness, or fit­
ness as a lawyer in other respects (by vio­
lating RCW 9A.60.020 [forgery], RCW 
9A.60.050 [ false certificat ion ] .  RCW 
42.44 . 106 [notarial m isconduct] ,  and 
RCW 9A.76.l 75 [ false statement by pub­
lic servantj); 8.4(c), prohibiting engaging 
in conduct involving dishonesty, fraud, 
deceit, or m isrepresentation; and 8.4(d), 
prohibiting conduct prejudicial to the 
administration of justice. 

Kathy A. Cochran �u1dJoanne Abelson 
represented the Bar Association. Leland 
Ripley represented Mr. Kuvara. Marc 
Silverman was the hearing officer. 

Disbarred 
Richard Kyaw (WSBA No. 2 1312, admit­
ted 1991), ofTacoma, was disbarred effec­
tiveJlu1e 9, 2003, by order of the Supreme 
Court, following a stipulation. Thjs disci­
pline was based on his conduct while rep­
resenting clients in personal-injury, child-

support, bankruptcy, and civil-litigation 
matters between 1 996 and 2002. Mr. Kyaw 
did not admit this conduct, but slipulated 
that the Bar Association would be able to 
prove these facts. 

A-fatter 1: In 1996, Mr. Kyaw agreed to 
represenl a minor in a personal-injury 
matter. Mr. Kyawagreed to accept a con­
tingent fee, but did not reduce the agree­
ment to wTiting. Mr. Kyaw cLid not obtain 
the treating doctor's records or the po­
lice report of the accident. ln 1997. Mr. 
Kyaw told the client's father that he was 
negotiating v.rith the i nsurance company, 
but he djd not contact the insurance 
company until November l 998. Jn De­
cember 1 998, Mr. Kyaw was informed by 
the insurance company that i t  deter­
mined it had no Uability in l 996, and de­
nied the client's claim. Mr. Kyaw did not 
tell the client or h is  father that the claim 
had been denied in 1 998 or 1999. Mr. 
Kyaw told the client not to contact the 
doctor di rectly, that Mr. Kyaw would 
handl.e the bills. The insurance company 
asked Mr. Kyaw to send all of the cUent's 
medical bills, but he did not respond to 
this letter. Mr. Kyaw then falsely told the 
doctor's office manager that the doctor 
had agreed to wTite off the client's bill. 
Dming the investigation of this matter, 
Nlr. Kyaw intentionally fabricated letters 
with the intent to deceive the Bar Associa­
tion. 

Matter 2: In January 2002, Mr. Kyaw 
agreed to represent a client in a chi_ld­
support-modi ficalion matter. In March 
2002, Mr. Kyaw discussed draft pleading 
with his client and the clienl asked for 
changes. The client was not. able to con­
tact Mr. Kyaw after Lh is time. 

Matter 3: In March 2002, Mr. Kyaw 
agreed to represent a client in a bank­
ruptcy matter. The bankTuptcy plan was 
confirmed, but Mr. Kyaw failed to fLlc the 
final decree with the bankruptcy court. He 
also failed to challenge a $550 per-month 
late fee assessed by the client's mortgage 
company. Mr. Kyaw djd not respond to the 
client's phone calls or letters. 

Matter 4: In  May 2000, Mr. Kyaw 
agreed to represent clients in  a dispute 
with their neighbors. Mr. Kyaw agreed to  
file a complainl and to seek a Lernporary 
restraining order. Mr. Kyaw sent the cli-

ents an order of default that appeared to 
have been entered in their case in July 
2000. In late 2001 or early 2002, Lhe cli­
ents retained substitute counsel because 
they were unable Lo contact Mr. Kyaw. 
The clienls learned thal no order of de­
fault had been entered and Lhat their  
case had been dismissed in February 
200 1 .  

Mr. Kyaw's conduct violated RPCs 
l .S(c), requiring contingent fee agree­
ments to be in writing; 1.3, requiring l aw­
yers to diligently represent  their clients; 
1.4, requiring lawyers to keep their cli­
ents reasonably informed of the status 
of their matters; 8.4(c), prohibiting law­
yers from engaging in conduct involving 
dishonesty, fraud, deceit, or misrepre­
sentation; 8.4(d), proh ibi l ing conduct 
prejudicial to the administ ration of jus­
tice; and 8.4(1), requiring l awyers lo fully 
and promptly cooperate with disciplin­
ary investigations. 

Linda Eide represented the Bar Asso­
ciation. Mr. Kyaw represented himsel[ 

Disbarred 
Harold E. Norwood Jr. (WSBANo. 19268, 
admitted 1 989), of Lacey, was disbarred 
effective May 1 3, 2003, by order of the Su­
preme Court, following a hearing. This dis­
cipline was based on his criminal conducl 
i n  2001 and 2002. 

On April 9, 2002, Mr. r orwood pleaded 
guilty to the Unlawful Manufacture of a 
Conh·oUed Substance - Marijuana. He 
agreed to complete in-patient drug treat­
ment in  retw-n for dismjssaJ of !:'No other 
counts. Mr. Norwood entered treatment in 
April 2002, and was then formally sen­
lenced. 

fn May 2002, Mr. Norwood was ar­
rested on suspicion of possession of a 
con trolled substance (methamphet­
aminc) with intenl to manufacture. Ms. 
Norwood was charged and p leaded 
guilty to this offense. 

Mr. Norwood's conducl violated RPC 
8.4(b), prohibiting committing criminal 
acls that rcllect adversely on the lawyer's 
honesty, trustworthiness, or fitness as a 
lawyer .in other respects; and RLDs L.l (a), 
prohibiting acts of moral tw·pilude; and 
l.l(c), prohibiting violations of the oath 
of attorney. 
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Randy Beitel represented the Bar As­
sociation. James Dixon represented Mr. 
Norwood . George S .  Lundin was the 
hearing officer. 

Resigned in Lieu of Disbarment 
Mark A. Quigley {WSBA No. 9380, ad­
mitted 1979), of Everett, resigned his 
membership in the Bar Association in 
Lieu of disbarment, effective January 13, 
2003. This discipline was based on his as­
sisting the unauthorized practice of law 
during 1990 through 2002, and mislead­
ing the Ilar Association during the inves­
tigation. Mr. Quigley stipulated that Dis­
ciplinary Counsel could prove these 
facts, without admitting to misconduct. 
(Mark A. Quigley is to be distinguished 
from Mark Thomas Quigley of Tacoma.) 

In 1990, Mr. Quigley formed a busi­
ness relationship with LA, a Washington 
corporation. Mr. Quigley referred per­
sonal-injury clients to LA. LA provided 
legal services to these clients in ex­
change for a percentage of the attorney's 
contingent fee. LA d.id not employ any 
lawyers, and Mr. Quigley did not ad­
equately supervise LA's employees. 

In early 1998, Mr. Quigley formed a 
business relationship with a second 
Washington corporation. The corpora­
tion agreed to expand Mr. Quigley's prac­
tice i n  the Russian community and pro­
vide legal services to these clients. The 
corporation did not employ any lawyers, 
and Mr. Quigley d.id not adequately su­
pervise the corporation's employees. Mr. 
Quigley allowed the corporation employ­
ees to imply that they were lawyers. Mr. 
Quigley had no contact with many of the 
clients. He split his legal fees v.rith the 
corporation. Between March 1998 and 
late 2001 ,  Mr. Quigley paid the corpora­
tion over $1 ,250,000 for its services to 
hundreds of clients. During the Bar As­
sociation deposition in this matter, Mr. 
Quigley stated falsely that he had not 
shared fees ,vith the corporation. 

Mr. Quigley's conduct violated RPCs 
5.3(b), requiring lawyers with direct su­
pervisory authority over nonlawyers to 
make reasonable efforts to ensure that 
the nonlawyers' conduct c011forms to the 
lawyer's ethkal obligations; 5.4(a), pro­
hibiting lawyers from sharing legal fees 
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with non lawyers; 5.5{b), prohibiting as­
sisting persons who are not members of 
the Bar Association in the unauthorized 
practice oflaw; 1.4, requiring lawyers to 
keep their clients informed of the status 
of their matters; 8.4(c), prohibiting con­
duct involving dishonesty, fraud, deceit, 
or misrepresen talion; and 8.4 ( d), prohib­
iting conduct prejudicial to the adminis­
Lration ofjustice. 

Kevin Bank represented the Bar As­
socialion . Leland Ripley represented Mr. 
Quigley. 

Suspended 
Norman W. Cohen {WSBA No. 373, ad­
mitted 1965), of Seattle, was suspended 
for six months, by order of the Supreme 
Court, effective June 7, 2003. For more 
information, see In re Cohen, 149 Wn.2d 
323, 67 P.3d 1 086 {2003) .  Th.is discipline 
was based on his conduct in an employ­
ment-law matter dLLring 1 994. 

In 1993, Mr. Cohen agreed to repre­
sent clients in an employment matter. In 
February 1994, the defendant filed a 
summary judgment motion. Mr. Cohen 
did not make any effort to respond to the 
molion until at or near the time the re­
sponse was due. Mr. Cohen asked for 
additional time to respond and/ or a con­
tinuance of the trial date. The court or­
dered Mr. Cohen to either take a volun­
tary nonsuit or request a continuance 
with $1 ,000 in costs. The court order 
stated that the suit would be dismissed 
on March 7 if Mr. Cohen had not taken 
one of the options by that date. Mr. 
Cohen mailed a letter to the court on  
March 2 stating he  was tendering the 
costs, but did not pay them until March 
10. The court dismissed the lawsuit. In 
April 1994, Mr. Cohen filed a notice of 
appeal. 

In March 1994, Mr. Cohen sent a biU to 
the clients, but did not tell the clients that 
their case had been dismissed. In April , the 
clients paid $1 1,982.25. The Court of Ap­
peals affirmed the dismissal. After this de­
cision, Mr. Cohen billed the clients an ad­
ditional $3,000 for the appeal. 

Mr. Cohen's conduct violated RPCs 
1 .3, requiring lawyers to dil igently rep­
resent their clients; l .4{a), requiring law­
yers to keep clients reasonably informed 

of the status of their matters; l.4{b), re­
quiring lawyers to explain matters to cli­
ents to the extent necessary to make rea­
sonable decisions; and 1.5, requiring law­
yers' fees to be reasonable. 

Robert F. Greer and Anne Seidel rep­
resented the  Bar Associat ion . K urt 
Bulmer represented Mr. Cohen. Donald 
Logerwell was the hearing o fficer. 

Suspended 
Forrest L. Dexter (WSBA No. 1 6537, ad­
mitted 1986), formerly of Veradale, was 
suspended for two years, effective March 
27, 2003, by order of the Supreme Court, 
follo½ring a hearing. Th.is discipline was 
based on his false statements and preju­
dicial conduct in 1998 during and after 
a deposition. 

J'vlr. Dexter represented Mr. M. fnJuly 
1998, Mr. Dexter sued Mr. M for failing 
to abide by a contingent-fee agreement. 
Mr. M's counsel, Ms. A, scheduled Mr. 
Dexter's deposition. In response to a 
question about his residence address, 
Mr. Dexter stated: "None of your busi­
ness. I do all my work from my office and 
as you instructed your client to answer 
yesterday, it's none of your  business 
where I live - and as far as having sex 
'.\Tith you, forget it. I'm not interested:' 

Ms. A. responded: "Mr. Dexter, please 
do not pose any personal comments to 
me of that kind.  This i.s a deposition. 
Could you please, restrict i t  to the ques­
tions asked?" Mr. Dexter answered: "I 
was j ust responding to your request and 
I refuse to have sex \vith you under any 
circumstances:· 

Following the deposition, Mr. Dexter 
wrote the following in a letter to Ms. A: 
"Your attempt to expose yourself by 
spreading your legs from time to time 
during the deposition on Tuesday.Janu­
ary 12, 1999 does not impress me. It dis­
gusts me. Please keep your legs together 
whenever in my presence. I consider i t  
unprofessional and sexual harassment:' 
Mr. Dexter made similar false state­
ments to opposing counsel. 

Ms. A filed a m otion to withdraw 
from the case. Mr. Dexter objected to the 
v.rithdrawal. In his objection to the with­
drawal, Mr. Dexter told the court that 
Ms. A had offered him sexual favors in 



return for settling the case and alleged 
thal she had exposed herself to him dur­
ing the deposition. Mr. Dexter's allega­
tions were false. The court allowed Ms. 
A lo withdraw and granled a continu­
ance. 

Mr. Dexter's conduct violated RPCs 
4 . l(a), prohibiting knowingly making a 
false statement of fact or law to a third 
person; 4.4, prohibiting lawyers from 
using means that have n o  substantial 
purpose other than to embarrass, delay, 
or burden a third person; 8.4(c), prohib­
i t ing conduct i nvolving dishonesty, 
fraud, deceit, or m isrepresentation; and 
8.4(d), prohjbiting conduct prejuilicial to 
the adrn in istration of justice. 

Joseph C. Klein and Anthony Butler 
represenled the Bar Association. Mr. 
Dexter represented himself. Terence M. 
Ryan was the hearing officer. 

Suspended 
Nelson C. Fraley II (WSBA No. 26742, ad­
mitted 1997), ofLakewood, was suspended 
for three years, effective June 25, 2003, by 
order of the Supreme Court, approving a 
stipulation. This ruscipline was based on 
his conduct in 2001 involving an attempt 
to unlawfully structure a currency trans­
action. 

Mr. Fraley was an associate at a law 
firm. l n  2000, a client of the firm and an 
undercover detective en tered i n to a 
money-laundering agreement. The cli­
ent told the detective that Mr. Fraley 
could draft the legal documents to facili­
tate the m oney-laundering scheme. Tn 
December 2000, the cl ient asked Mr. 
Fraley to hold $9,000 i n  his trust account. 
Mr. Fraley believed this money was to set 
up a joint venturn between the detective 
and the client. l n  late December, Mr. 
Fraley deposited $8,000 of the client's 
money into the firm trust accounl. In  
February 2001, Mr. Fraley drafted a trust 
agreement for the client and the detec­
tive to sign. Mr. Fraley also counseled the 
client and the detective to sh·ucture their 
transactions so that the amount depos­
i ted each t ime  would be less than 
$ 10,000, to circumvent the financial 
instilution's obligation to generate cur­
rency transaction reports. I n  April 2002, 
the court accepted Mr. Praley's guilty 

plea to one count of Attempting to Struc­
ture a Currency Transaction, in violation 
of United States Code §5324(a)(3). 

Mr. Fraley's conduct violated RPC 
8.4( b), prohibit ing com mission of a 
criminal act that reflects adversely on 
the lawyer's honesty, trustworthiness, or 
fitness as a lawyer in other respecls. 

Sachia Stonefeld Powell represented 
the Bar Association. Michael E. Schwartz 
represented Mr. Fraley. 

Suspended 
MicheleJ.Levine (WSBA No. 8261, admit­
ted 1978), of Seattle, was suspended for sLx 
months, effective April 10, 2003, by order 
of the Supreme Court, following a stipula­
tion. This ruscipl.ine was based on hereon­
duct in 2000 in a real estate matter. Ms. 
Levine did not admit this conduct, but 
stipulated tl1at the Association could prove 
these facts. 

In December 1999, Ms. Levine married 
Mr. S. In February 2000, Mr. S left the mar­
riage and returned to Canada. I n  August 
2000, Ms. Levine entered into a purchase­
and-sale agreement for her house, which 
was her separate properly. The title com­
pany told Ms. Levine that Mr. S had to sign 
a quit-claim deed before the sale could 
close. In September 2000, Ms. Levine 
signed Mr. 8'snarneon the quit-claim deed 
witl,outhis permission and tl1en notarized 
his signature. 

Ms. Levine's conduct violated RPCs 
8.4(b), prohibiting committing a crimi­
nal act that reflects adversely on the 
lawyer's honesty (RCW 9A.60.020 [ forg­
ery], and 9A.60.050 [ false certification]); 
and 8.4(c),proh_ibiting conduct involving 
dishonesty. fraud, deceit, or m isrepre­
sentat ion. 

Sachia Stonef'eld Powell represented 
the Bar Association. David Allen repre­
sented Ms. Levine. 

Suspended 
Douglas A. Schafer (WSBA No. 8652, ad­
mitted 1978), of Tacoma, was suspended 
for six months, effective April 17, 2003, by 
order of the Supreme Court, following a 
hearing. Mr. Schafer has returned to active 
slatus. This discipline was based on rus 
conduct during 1996 and 1998 disclosi11g 
a client's secrets and confidences. For fur-

ther information, sec In re Schafer, 149 
Wn.2d 148, 66 P.3d 1036 (2003). 

lJ1 August 1992, Mr. Schafer agreed to 
form a corporation for a client. The pm­
pose of the corporation was to purchase a 
bowli11g alley from an estate. During a con­
versation, the client told Mr. Schafer that 
Mr. X, lhe personal representative of the 
estate, had been "milking'· the estate for 
four years. The clienl also told Mr. Schafer 
that Mr. X was giving tl1e client a "good 
deal" on the bowling alley and that he  
would repay Mr. X "clown the road:' 

Three years later, Mr. Schafer repre­
sented a client in a case before iVlr. X, who 
had become a judge. In December 1 995, 
Mr. X ruled against Mr. Schafer's clienl, 
imposi11g sanction. On that same day, Mr. 
Schafer started investigati11g Mr. X's role 
in the H estate. On  February l ,  1996, the 
client termjnated Mr. Schafer's represen­
tation and told Mr. Schafer he had "no au­
thority lo ilisclose any privileged informa­
tion, relating to your prior representation 
of me:· The client retained new cou11sel, 
who wrote to Mr. Schafer that any disclo­
sure regarding Mr. X would be in violation 
ofRPC 1.6. 

During February 1996, Mr. Schafer 
prepared a document which revealed his 
conversations with his client. He met 
with and provided this document and 
others to the Pierce County Prosecutor's 
Office, Federal Bureau of Investigation, 
Internal Revenue Service, Seattle Times, 
Seattle Post-lntelligencer, The News Tri­
bune, and two olher local newspapers. TJ1 
April 1996, Mr. Schafer altached docu­
ments rusclosing his client's statements 
to court pleadings without asking the 
court to protect their confidentiality. 

In July 1999, Mr. X was removed from 
jurucial office. The Court found that Mr. 
Schafer could have made his allegations 
against Mr. X without revealing his cljent's 
secrets and confidences. 

Mr. Schafer's conduct violated RPC 
l .6(a), prohibiting lawyers from revealing 
a client's secrets or confidences unless the 
client consents after consultation. 

Christine Gray represented the Bar As­
sociation. Shawn Newman, Donald H. 
MuJJi11s, and Douglas Schafer represented 
Mr. Schafer. Lawrence R .  Mills was the 
hearing officer. 
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Reprimanded 

George A. Kolin (WSBA No. 22529, admit­
ted 1993), ofWashougal, received a repri­
mand in May 2003, following a hearLng. 
This discipline is based on his conduct in 
1999 in a criminal matter involving a cli­
ent facing deportation. 

1n 1999, a client retained Mr. Kolin to 
represent her son. The son was a Russian 
citizen and had pied guilty to four crimi­
nal offenses. The client did not want her 
son to be deported and asked 1\II.r. Kolin 
for an opinion about the likelihood of 
getting the charges reduced. Mr. Kolin 
charged the client $6,000. The client paid 
$3,200. i\tlr. Kolin signed an affidavit and 
wrote a letter to the prosecutor asking 
to amend two of the charges to which the 
son pied guilty. Mr. Kolin did not tell the 
client that it was unlikely that the pros­
ecutor would agree to reduce the felony 
charges to misdemeanors prior to writ­
ing the le tter. The prosecutor did not 
agree to reduce the charges. Tn May 2000, 
the son was deported. The hearing of­
ficer found that the reasonable value of 
Mr. Kolin's work was $1 ,000. 

Mr. Kolin's conduct violated RPCs 
l .5(a), requiring lawyers' fees to be rea­
sonable; l .2(a), requiring lawyers t o  
abide b y  the client's decisions concern­
ing the objectives of the representation; 
and 1 . 1 ,  requiring lawyers to provide 
competent representation. 

Tracy Calabrese represented the Bar 
Association. Mr. Kolin represented him­
self. James Danielson was the hearing 
officer. 

Reprimanded 

JulianJ. Nuxoll (WSBA No. 3506, admit­
ted 1965), of Bellevue, received a repri­
mand i n  April 2003, following a hearing. 
This discipline is based on his conduct 
in a personal- injury matter in 1991  
through 1992. 

lJi 1991, Mr. Nuxoll agreed to repre­
sent a client in several personal-injury 
matters i nvolving two separate auto ac­
cidents, a surgery, and a n  insurance is­
sue. In March 1991, Mr. Nuxoll filed a law­
suit joining all four matters. Mr. Nuxoll 
did not effectuate service of p rocess on 
Mr. C, one of the defendants. Mr. C filed 
a motion to dismiss, and Mr. Nuxoll did 
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not file a response. The court dismissed 
all claims against Mr. C. In December 
1 992, Mr. Nuxoll sett led the lawsuit 
against the remaining defendants. 

I n  August 1992, Mr. Nuxoll filed a sec­
ond lawsuit against Mr. C. The statute of 
limitations on the client's claim would 
expire in September 1992. Mr. Nuxoll 
learned that there were two possible de­
fendants, a father and son. Mr. Nuxo!J 
had the father served, but did not at­
tempt to serve the son. In December 
1992, the court dism issed the lawsuit 
based on faLhu-e to serve the correct de­
fendant within the statue of l imitalions 
period. 

Mr. Nuxoll's conduct violated RPCs 
l . l ,  requiring lawyers to provide compe­
tent representation to clients; and 1.3, re­
quiring lawyers t o  diligently represent 
clients. 

Kevin Bank represented the Bar Asso­
ciation. Mr. Nuxoll represented himself. 
Moses F. Garcia was the hearing officer. 

Reprimanded 

Dennis K. Pflug (WSBA No. 1 1930, ad­
mitted 1981), of Seattle, received a rep­
rimand on April 1 1 , 2003, following a 
stipulation approved by the Disciplinary 
Board. This discipline was based on his 
conduct Ln the 1990s involving a bound­
ary-line dispute. 

In 1987, Mr. Pflug represented three 
clients in a boundary-line dispute. In Oc­
tober 1 990, a wTitten settlement agree­
ment was circulated among the parties. 
Mr. Pflug's letter to his clients indicated 
that all of the  defendants had already 
signed the agreement. ln fact, two of the 
five defendants had not yet signed. The 
final sw·vey was completed i n  1991, and 
Mr. Pflug made minor modifications to 
the agreement and circulated it for sig­
nature. Counsel for one of the defen­
dants asked Mr. Pflug to make certain 
that the executed agreement and quit­
claim deeds were properly recorded to 
finalize the case. Mr. Pflug sent the new 
agreement to the defendants, but the 
same defendants who did not sign the 
f1rst t ime delayed again. In May 1992, 
the court dismissed the lawsuit for lack 
of prosecution. Mr. P flug's clients be­
lieved that the case settled when they 

signed the original ( 1 990) settlement 
agreement.  ln  1999, the clients realized 
the settlement had not been finalized 
and that the  dispute was not resolved. 

Mr. Pflug's conduct violated RPCs 1 .1, 
requiring lawyers to provide competent 
representation; 1.3 and 3.2, requiring law­
yers to provide diligent representation; 
l.4(a), requiring lawyers to keep clients rea­
sonably informed of the status of their 
matters; and l.4(b), requiring lawyers to 
explain matters to clients to the extent 
necessary to allow the clients to make in­
formed decisions about the representa­
tion. 

Kevin Bank represented the Bar Asso­
ciation. Mr. Pflug represented himself. 

Censured 

James L. Gress (WSBA No. 25731, admit­
ted 1996), of Portland, OR, received a 
censure on April 2 1,  2003, following a 
stipulation approved by the Disciplinary 
Board. This discipline is hased on his  
conduct in a workers' compensation 
matter in 1999. 

In 1999, M1·. Gress represented a con­
struction company in a workers' com­
pensation matter. Mr. G ress took the 
employee's deposition and obtained his 
tax returns. During the deposition, the 
em ployee testified that he  had done 
some work for a homeowner and had 
not declared the income on his federal 
tax return. I mmediately after the depo­
sition, Mr. Gress told opposing counsel 
that Mr. Gress would nolify the IRS of the 
employee's failure to report income if the 
employee did not settle the case. Neither 
counsel discussed a settlement amounl 
during this conversation. On October 28, 
1999, the employee's counsel notified Mr. 
Gress that his client was not interested 
in settling the case. On November 2, 
1 999, Mr. Gress instructed his legal as­
sistant to conlacL the IRS, which she did 
on November 16, 1999. The matter ulti­
mately settled. 

Mr. Gress's conduct violated RPC 
8.4(d), prohibiting lawyers from engag­
ing iJ1 conduct prejudicial to the admin­
istration of justice. 

Beck')' Neal and Jonathan Burke rep­
resented the Bar Association. Christo­
pher Hardman represented Mr. Gress. 



Opportunities for Service 

2004 Notice of Board of Governors Election 
Deadline: March 1, 2004 
Four positions on Lhc WSl3A Board of Governors will be up 
for election this year. These are the governors representing 
the 2nd, 4th, 7th-Central,"' and 9Lh Congressional Districts. 
These positions are currenUy held by Jon E. Ostlund (2nd Dis­
trict), Robert M. Boggs ( 4th Dist rict), CarlJ Carlson (7th-Cen­
tral District), and Bryce H. Dille (9th District). 

The WSBA Bylaws provide tbat any member in good stand­
ing, except a member previously elected to the Board of Gov­
ernors, may be nominated for the office of governor from the 
congressional district (or geographical region within the 7th 
Congressional DisLTicL) in which such member is entitled to 
vole. Nominalions are made by filing a statement of interest 
and a biographical statement of no more than l 00 words. 

Generally, members are entitled to vote in the congres­
sional district in which tl1e member resides. All act ive out-of­
state WSBA members are eligible to vote in the clisb·ict of the 
address of tl1eir agent within ·washington for the purpose of 
receiving service of process as required by APR 5(e), or, if 
specifically designated to Lhe executive director, within the 
district of their primary Washington practice. 

Nomination forms are available from the Office of the Ex­
ecutive Director, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-
2330; 206-727-8244; and the WSBA websi Le at www.wsba.org/ 
info/bog/2004+nomination+forms.htm. The WSBA executive 
director must receive nomination forms by 5 p.m. March l ,  
2004. The Board of Governors determines the official dates of 
the election. Ballots are mailed April l5 and counted approxi­
mately May 15. 

Note: The biographical statements of nominated cancli­
dales will be published in the April issue of /Jar News. 

" The 7th Congressional District is di11ided into three sub­
districts - Easl, Central, and West. These subdistricts are 
distinguished by zip codes, and each subdistrict lzas one 
electedgovemo,: For the coming year, the central subdistrict 
{zip codes 98101, 98102, 98103, 98104, 98104, 98108, 98109, 
98111, 98112, 981 74, 98124, 98134, 98138, 98148, 98154, 
98158, 98161, 98164, 98166, 98168, 981 74, 98181, 98184, 
98188, and 98191) will elecl a new governo,: 

Call for Applications for One of Two Board of Governors 
At-Large Seats 
Deadline: March 1, 2004 
To increase member representation on the Board of Gover­
nors, the WSBA Bylaws provide for two at-large seats. The fulJ 
text of the bylaws can be reviewed at www.wsba.org/bylaws. 
One of those seats is up for election to a three-year term com­
mencing at the close ofthe aru1ua.l meeting in September 2004. 

Persons interested in filling an at-large position should 
submit a letter of application. The deadline for receipt. of ap­
plications at the WSBA office is March l, 200LJ. The Board of 
Governors will elect the at-large governor al their meeting on 
June 1 1 ,  2004. The application should include a statement 
addressing how the applicant believes he or she meets tl1e 
intent specified i n  Article IIJ, Section M. There is no intent 

that tl1ese seats are dedicated lo or rotalionally filled by any 
one element of diversity or group of members. 

(Excerpt from the WSBA Amemled Byla.111s, Article 111, 
Section M) 
M. ELECTION OF AT-LARGE GOVERNORS. Any active 
member of the Bm; except a member pre11iouso1 elected lo 
the Board of Governors, may apply for the ojji.ce of At-Large 
Go11ernor. Filingofapplicalions shall be in accordance wilh 
Seclion C ofthis Article, e.xcepl that anycandidale who has 
run for and failed to win a Congressional District position in 
that election year may supplement his or Iler aJJjJ/ication to 
run for an at-large position wilhin 7 calendar days of lhe 
announcement of the election results. 

At the regularly scheduled June meeting oflhe Board of 
Governors following the regular e/,ection of Governors fi-o,n 
CongressionalDistricts, or at a special meeting calledfor that 
pwpose, the Board of Governors shall elect addilional Gov­
emorsfiwn Lhe active membership at-large. Eleclion may be 
by a secret ivrillen ballot. 17zere shall be two at-large Gover­
nor positions l. o be filled with persons 111ho, in the Board's 
sole discretion, have Lhe experience and knowledge of the 
needs of those lawyers 1vhose membership is or ,nay be his­
torically under-represented in governance, or who represent 
some of the diverse elements of the public of the State ofWash­
ington, to the end that the Board of Governors will be a more 
diverse and representative body than the results of the elec­
tion of Governors based solely on Congressionaldislricts may 
allow. Under-representation and diversity may be based 
upon lhe discretionary determination of the Board of Gover­
nors al the time of the election of any at-large Governor Lo 
include, but not be limiled to, age, race, sex, geography, areas 
and types of practice, and years of membership, pro11ided 
that no single factor shall be determinalille. 
Members interested in  tl1e at-large position on the Board 

of Governors should submit a letterof  application and resume 
Lo Lhe Office of the Executive Director, 2101 Fourth Ave., Ste. 
400. Seattle, WA 98121 -2330; oed@wsba.org. 

WSBA Presidential Search 
Deadline: May 15, 2004 
The WSBA Board of Governors is seeking applicants for the 
position of WSBA presidenl for 2005-2006. Pursuant to Ar­
ticle N (A)(2) ofLhe WSl:lA Bylaws, Lhe primary place of busi­
ness of candidates for president for 2005-2006 must be Wesl­
er□ Washington (outside King County). The WSBA member 
selected to be president wilJ have an opportunity to provide a 
significant contribuLion to the legal profession. 

Applications for 2005-2006 WSRA president will be ac­
cepted th.rough May 15, 2004. and should be limited to a cur­
rent resume, a concise application letter stating interest and 
qualifications, and no fewer Lhan five or more than 10 refer­
ences. The Presidential Search Committee and the Board of 
Governors will consider endorsement letters received by May 
30, 2004. Applicat ions and endorsement letters should be sent 
to the WS13A Executive Director, 2101 Fourth Ave., Ste. 400, 
Seattle, WA 98121-2330. 
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Confidential interviews with the Presidential Search Com­
mittee vviJI be conducted May 17-31, 2004, at the WSBA office. 
Direct contact with the governors is also encouraged. All can­
didates will have an interview with the full Board of Gover­
nors in open session at the June meeting. Following the inter­
views, the board will select the president. 

Although prior experience on the WSBA'.s Board of Gover­
nors may be helpful, there is no requirement that one must 
have been a member of the Board of Governors or had previ­
ous experience in Bar activities. The candidate must be will­
ing to devote a substantial number of hours to WSBA affairs 
and be capable ofbeing a positive representative for the legal 
profession. The position is unpaid. Some expenses, such as 
WSBA-related travel, are reimbursed. 

The commitment begins in June 2004 following selection. 
A one-year term as presidenL-elect will begin at the Annual 
Business Meeting in September 2004. The presidenL-elect is 
expected to attend the two-day board meetings held approxi­
mately every sLx weeks, as well as numerous subco111Jnittee, 
section, regional, national, and local meetings. In September 
2005, at the WSBA Annual Business Meeting, the president­
elect will assume the position of president. Oming their ser­
vice, the president-elect and president will also be required to 
meet with members of the Bar, the cow-ts, the media, and 
public and legal interest groups, as well as be involved in the 
Bar's I egislative activities. Appropriate time will need to be de­
voted to communication by letter, e-mail, and telephone i.n 
connection with these responsibililies. 

The duties and responsibilit ies of the president are set forth 
in the WSBA Bylaws. 

Presidential Search Committee: Robert Boggs, Chair; David 
Savage, President; Andrea Brenneke; Bryce DiHe; Randolph 
Gordon; Fawn Malvini. 

WSBA-CLE Publications Aimounces New Edition of Best­
Selling Community Property Deskhook 
WSBA-CLE Publications proudly presents the new Washing­
ton Community Property Deskbook, 3d ed. 2003. lmportant new 
substantive developments include the law of "meretricious 
relationships;• community property agreements, and stock 
options. Treatment offederal preemption is reorganized and 
rewritten to make it more coherent and useful than ever. The 
editors have also added a sccLion dealing with the relation­
ship between community property and intellectual property 
- a growing body of law in other jurisctictions which Wash­
ington practitioners need to take into accow1t .  This edition is 
edited by professors Tom Andrews and Karen Boxx of the 
UniversiLy of Washington, and professors Ann Mw-phy and 
Gary Randall of Gonzaga University School ofLaw. To order a 
copy of Lhis best-selling resource, visit the WSBA online store 
at ww,v.store.yahoo.com/wsbastore or call the WSBA Service 
Center at 800-945-WSBA or 206-443-WSBA. 

WSBA-CLE December Bookstore - Thank You to 
Members 
WSBA-CLE extends abearty thanks to our members for mak­
ing Lhe 2003 CLE December Bookstore a big success - we 
look forward to serving you again. Watch for our annual Sum-
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mer Sale event next. As always, be sw·e to check out the online 
calendar at vvww.wsba.org/cle/se1ninars all yetU" long for our 
latest live seminars. 

YMCA Mock Trial Program Seeks Volunteers 
The YMCA Youth and Government Mock Trial program al­
lows nigh-school students to participate in a "true-to-life" 
courb·oom drama. Each team of attorneys and witnesses pre­
pares the case for trial before a real judge i.n an actual cow-t­
room . A ''jury" of attorneys rates teams for their presentation, 
while the presiding judge rules on the motions, objections, 
and, ultimately, the merits. Participants develop critical-think­
ing and analytical skills, learn the art of oral advocacy, and 
gain respect for the role of law and the judiciary. 

The state championship competitions wi.lJ be held Friday, 
March 26, through Sunday, March 28, 2004, at the Thurston 
County Cow-tho use i.n Olympia. Volunteer attorney raters and 
judges me needed. To volw1teer, _please contact Kelley Flynn 
at 360-357-3475 or wamocktrial@earthlink.net. See www. 
youthandgovernment.org for more details. 

2004 Licensing 
Licensing packets were mailed December 10, 2003. The packeL 
includes yow- license fee invoice, trust account declaration 
form and, if applicable, the MCLE certification form. If you 
have not received your licensing packet by now, please call 
the WSBA Service Center atS00-945-WSBA or 206-443-WSBA, 
or e-mail questions@wsba.org. Please note that it is your re­
sponsibility to pay your annual license fee, regardless of 
whether you receive the licensing packet. 

!(you are mailingyowforms and payment: The return en­
velopes for your forms and payments have instructions on 
the reverse side for improvement in processing and ease of 
use. Please review them carefully before mailing yom forms 
and payment .  

.if you are paying your fees online: To pay yow- fees on.line, 
go to http://pro.wsba.org, click on the "Member" tab, then click 
on "Member Login;' and sign in with yow-WSBA bar number 
and password. Prompts will lead you tlu·ough the process to 
pay your 2004 license fees by MasterCard or Visa. Note that 
you do noL need to return the A2 form if you pay online, but 
there may be other forms in the packet that you need to com­
plete and retw·n to tl1e WSBA. If you wish to take the Keller 
deduclion, you must mail yow- payment; the on line system is 
noL yet able to hand.le tlie Keller deduction. 

Reminder notice: A reminder notice will be sent in mid­
February to those members who have not paid their 2004 (j­

cense fees. 
Payment deadline: Pl.ease note that if yow-payment is post­

marked or delivered in person to the WSBA office later than 
March 1, 2004, a 20 percent penalty will be assessed and a pre­
suspension notice will be mailed. lfyou.r payment is post­
marked after April 1, 2004, a 50 percent penalty will be as­
sessed. 

Important note about payingyourfees: If either yow- license 
fee or, for active members, tl1e Lawyers' Fund for Ctient Pro­
tection assessment remains unpaid two months after the 
mailing of the pre-suspension notice, the delinquency will be 



certified to the Supreme Cowt, which wi.lJ enter an Order of 
Suspension from Lhe practice oflaw. 

More injormation: For more information, please see the 
\IVSBA website at ww..v.wsba.org/lawyers/licensing/annual 
licensing.htm. Lf you need assistance, the WSBA Service Cen­
ter is available to help you Monday through Friday, 8:00 a.m. 
to 5:00 p.rn., at 800-945-WSBA or 206-443-WSBA, or by e-mail 
at questions@wsba.org. 

MCLE Certification for Grnup 3 Due Febrnary 2 - Auto­
matic Extensions Given Until May I to Complete Credits 
The deadline for MCLE Reporting Group 3 (2001-2003) mem­
bers to retw·n the Continuing Legal Education Certification 
(C2) forms to the WSBA is February 2. Members in Group 3 
include active members who were admitted to Lhe WSBA from 
1984 to 1990, or in 1993, 1 996, or 1 999. Members admiLted in 
2002 are also in Group 3 but are not due to report until 2006. 

If you are in Group 3 and did not receive a l icense packet 
or a C2 form, please contact the WSBAService Center at 800-
945-WSBA or 206-443-WSBA, or questions@wsba.org. It is  
your responsibility to ensure that you receive your license 
packet and C2 form. 

ff you are a Group 3 member, the following shouJd have 
been completed by December 3 1 ,  2003 to meet the MCLE 
credit requirements for 200 l -2003: 

• A t  least 45 total credits of WSBA-approved CLE 
activities, which must include: 

• A minimum of30 live credits 
• A minimtu11 six ethics credits 
If you were unab]e to complete the credit requirements by 

December 31,  you have an automatic extension until May 1, 
2004. You do not need to apply for this extension. 

lfyou did not meet the MCLE credit requirement by De­
cember 31 and/ or if you do not return yow· C2 form by March 
1 (the end of the grace period allowed after the February 2 
due dale), you will be assessed a late fee. The assessed fee will 
be $150 for the first reporting period in which you have not 
met the MCLE crediL/C2 requirements. The late fee increases 
by $300 for each consecuLive reporting period in which MCLE 
requirements are not met. 

To make reporting easy, all courses listed in your onJine 
roster at http://pro.wsba.org as of 1ovember l were pre­
printed on the back of your C2 form. You will need to list any 
additional WSBA-approvecl courses you have taken. (Cow-se 
pre-approval for WSBA continuing legal education certifica­
tion is an APR 1 1  regulation.) lnclude the WSBA activity lD 
number for each course you list. In addition, he sure that you 
wriLe the date(s) that you l istened to/viewed audio/visual 
courses on the C2 form. 

To look up an activity ID number for a course or to apply 
for cow·se approval, you can use the MCLE system at http:// 
pro.wsba.org. After logging into the MCLE system site, click 
on the ''Member" tab and then select "Member Login'.' The 
onHne instructions will lead you through the process of creat­
ing a confidential password and beginning to use the system. 
Online help is available to assist you. If you have questions, 
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org. 

Emet'itus Status for Lawyers 
Are you paying for your active WSBA license buL noL practic­
ing much these days? Arc you Lhjnking about changing your 
status to inacLive for a reduced licensing fee'? Consider the 
WSBA emeritus status. Emeritus is a JimjLed license to prac­
tice with the same low licensing fee as inactive without the 
mandatory MCLE requirements. For more information please 
contact Sharlene Steele, WSBA access Lo justice liaison, at 206-
727-8262 or sharlene@wsba.org. 

New Child-Advocacy Information Resources 
The Child Advocacy Clinic of the UniversiLy of Washington 
School of Law announces the law1ch of Lwo websites: Child 
Advocacy Cent ral (www.childadcentral .org) and Foster Youth 
Central (www.fycentraJ.org). The goal of these resources is to 
provide legal information about the child-welfare system and 
to make community resources available to people who need 
them most. For more information, contact Sean R. Mw·phy, 
marketing and web project coordinator, at srmurphy@ 
u.washington.edu or 206-543-3434. 

Keep in Touch 
The W-SBA uses e-mail to communicate with members 
quickly, efficiently, and inexpensively, and increasingly it is 
becoming tJ1e preferred method of commwucaLion among 
commjttees and sections. If you haven·t ali-eady, p lease con­
sider providing us with your e-mail address. Contact the WSBA 
Service Center at 800-945-WSBA or 206-443-WSBA, or 
questions@wsba.org. Representatives are available Monday 
through Friday, 8 a.m. to 5 p.m. 

"Random Acts of Professionalism" Program 
The WSBA Professionalism Committee has created a way for 
lawyers and judges to recognize their colleagues who have 
conducted themselves in a professional manner consistent 
with the Creed ofProfessionalism. Through the "Random Acts 
of Professionalism" Prognm1, lawyers and judges may nomi­
nate their colleagues to receive the award. Nominating a law­
yer or judge for the award is very easy - sinlply send his or 
her nan1e, along with a brief desc1iption of why you are nomi­
naLing the person, to Judy Berrett, staff liaison to the Profes­
sionaUsm Committee, atjuclithb@wsba.org, or fax to 206-727-
8319. That's all L11ere is to it! The nominated person will re­
ceive a letter, a certificate, and a copy of the WSBA Creed of 
Professionalism. 

Third-Party Liability Information 
If your client is involved in a personal-injury case and has re­
ceived or is receiving medical assistance payments for medi­
cal care, you are reqtLired to contacL the Department of Social 
and Health Services (DSHS). RCW 43.20B.060 places a lien 
against any settlement or judgment your client receives from 
a third parLy who is responsible for yow· client's injw-ies in 
order to reimburse Lhc medical hiUs that have been paid by 
medical assistance. 13efore setLl.ing your client's claini with the 
t hird party and/or the third-party i nsw-ance company, please 
contact the COB Casualty Un.iL ofDSHS, by phone at 800- 562-
6136 or by mail at PO Box 45561. Olympia, WA 98504 -5561, to 
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supply the information that DSHS requires; or visit http:// 
fortress. wa.gov / dshs/ maa/ltpr. Pursuant to RCW 43.20B. 070, 
failure to pay any lien imposed by DSHS on m1y settlement or 
judgment obtained by your client can subject you to personal 
liability for any funds improperly distributed. 

Establishment of New Armed Forces Section Awaiting 
Board of Governors Approval 
This notice is posted pursuant to the WSBA Bylaws, Article 
[X, "Sections;• regarding prior notification of intent to estab­
lish a new section. There is a cw-rent effort to form an Armed 
Forces Section. I f  approved by the Board of Governors, the 
WSBA Legal Services to the Armed Forces Committee would 
be djscontinued in lieu of the new section. For additional in­
formation, please contact Ken Luce, chair, Legal Services to 
the Armed Forces Committee. at 253-922-8724or kenyon.luce 
@ilrwa.com. 

Lawyer-to-Lawyer Program: Mentors Needed for Newer 
Admittees 
The WSBA's Lawyer-to-Lav.ryer Program matches newer 
admittees with experienced lawyers. The program is not a 
structured mentoring program and does not supplant any 
similar programs of local or specially bars. We connect law­
yers "vith similar practices in the same geographic area for 
mutual information-sharing and goodwill. We need experi­
enced attorneys to serve as informal mentors, especially i n  
King Cow1Ly. Help new lawyers get a head start o n  learning 
those lawyering skills not found in any textbook. Interested 
members may contact Pete Roberts (206-727-8237; peter@ 
wsba.org) in theLawOfficeManagementAssistanceProgram. 
Program guidelines and sign-up forms are on the WSBA 
website at www.wsba.org/lawyers/services/lawyerto 
lawyer.htm. 

Upcoming Board of Governms Meetings 
February 27-28 - Seattle 
April 2-3 - Seattle 
May 14-15- Ocean Shores 
With the exception of a one-hour executive session the morn­
ing of the first day, Board of Governors meetings are open, 
and all WSBA members are welcome to attend. RSVPs are 
appreciated but not required. Please contact Donna Sato at 
206-727-8244 or donnas@wsba.org. The complete Board of 
Governors meeting schedule is available on the WSBA website 
at www.wsba.org/info/bog/schedule.htm. 

Usury Rate 
The average coupon equivalent yield from the first auction of 
26-week treasw·y bills in January 2003 was .939 percent. The 
maximum allowable interest rate for February is therefore 12 
percent. Compilations of the average coupon equivalent yields 
from past auctions of 26-week treasw·y bills and past maxi-
111W11 interest rates for June 1988-June 1999 appear on page 
53 of the June 1999 Bar News. Information from January 1987 
to date is on the WSBA websiteatW\vw.wsba.org/media/pub­
lications/barnews/usury.htm. 
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Consumer-Information Pamphlets Available 
Provide a valuable service to your clients by offering them 
consumer-information pamphlets! Published by the WSBA 
as a public service, thesepan1phlets educate consumers about 
their legal rights and responsibilities, answer frequently asked 
queslions, and eA-plain basic aspects of Washington law. The 
information, of course, is general, and not intended as legal 
advice or as a substitute for a lawyer's services. 

For a complete list of pamphlets and pricing information, 
contact tl1e WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or go to www.wsba.org/consumer-inforrnation. 

Note: A special. discounted rate is available for qualified 
nonprofit organizations - contact ti,e \i\TSBA Service Center 
for details. 

Website Links from On.line Lawyer Directory 
A link to your website can be added to your directory listing, 
so that current and potential clients cm1 find out more about 
you and your practice at the click of a button. 

The .lee is $75 annually ($50 for the first year if you sign up 
July 1 or later). If yow· firm has seven or more lawyers, you'll 
save through OLU- special pricing structure. Special pricing is  
also available for those who work for nonprofit or government 
agencies. For more information and sign-up instructions, see 
www.wsba.org/lawyers/addlink.htm. 

The WSBA Store Is Open 
The WSBA online store is open. Go to www.wsba.org and click 
"WSBA Store" in the left navigation bar. Pw-chase Cutter & 
Buck polo shirts, twill baseball caps, ballpoint pens, and brass 
luggage tags emblazoned with the WSBA logo. The store fea­
tures secure online credit-card ordering. You may also pur­
chase logo merchandise by calling the WSBA Service Center 
at 800-945-WSBA or 206-443-WSBA. 

• Polo shirt (pewter or white, size L or XL) - $56 
• Baseball cap (stone) - $24 
• Ballpoint pen - $12 
• Luggage tag - $7 
Prices include shipping and handling. Sales tax (8.8 per­

cent) will be added to orders shipped within Washington. 

Learn More about Case-Management Software 
The WSBA Law Office Management Assistance Program 
(LO MAP) omce maintains a computer for members to review 
software tools designed to maximize office efficiency. LOMAP 
staff are available to provide materials, answer questions, and 
recommend options. To make an appointment, contact Pete 
Roberts at 206-727-8237 or peter@wsba.org. 

Law Week 2004 
Law Week is an exciting opportunity for lawyers and judges 
to bring public legal education into the classroom. Each year, 
Law Week provides an enriching experience to youth through 
positive interactions with lm,vyers and judges. Law Week 2004 
will take place the week of April 26. To learn more about the 
program or to participate, visit www.lawweek.org, or contact 
Allison Parker at 206-239-21 17 or lawweek@wsba.org. 



2004 Bar Leadei·s and Access to Justice Conference 

The ninth annual Access to Justice Conference will be held in con­
junction with the WSBA Bar Leaders Conference June 1 1 - 1 3  al 
Lhe Yakima Convention Cenler. Registration brochures will be 
mailed in April. For more information, or to confirm that you are 
on the conference mailing list, contact Sharlene Steele at 206-727-
8262 or sharlene@wsba.org (Access to Justice Conference); or 
Desiree Ogden at 206-733-5931 or desireeo@wsba.org (Bar Lead­
ers Conference). 

ABA Techshow 
The ABATechshow will be held March 25-27 at the Sheraton Chi­
cago Hotel & Towers. Register before February 26 to receive a $100 
early-bird discount. For more in.formation, call 800-285-222 1 ,  or 
see www.abanet.org/techshow. 

Resources on Sale for Half Price 
The 2003-2004 Resources membership directory is now on sale 
for half price: $9 - WSl3A members ($9.79 in  WA) and $18 -
non-WSBA members ($19.85 in WA). 

To order Resources, call the WSBA Service Center at 800-945-
WSBA or 206-443-WSBA, or mail a request to WSBA Order Pro­
cessing, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330. Pay­
ment may be made by check (payable to WSBA), MasterCard, or 
Visa, and must accompany your order. Note: The 2004-2005 edi­
tion will be available i n  the spring. 

Use Resources to Your Advantage 

Would you like your name and/or firm listed under your area of 
practice i n  the yellow pages of the 2004-2005 edition of the WSBA's 
Resources annual directory? Resources is used by thousands oflaw­
yers, and the yellow pages a.re a valuable one-stop resource for aU 
your legal-service needs. Find consultants, para.legals, contract 
attorneys, business appraisers, and more. The cost of a listing, 
which may include firm name, individual's name, address, phone, 
fax, e-mail, and website, is $35. 

To reserve yow-yellow-page listing i n  the 2004-2005 Resources 
directory, complete this form, enclose a $35 check payable to tbe 
WSBA, and mail by February 28 to Washington State Bar Asso­
ciation, Resources Yellow Pages, 2101 Fourth Ave., Sle. 400, Seattle, 
WA 98 1 2 1-2330. lf you wish to be l isted under more than one cat­
egory, the cost is $35 for each listing. For more information, con­
tact Kathy Hennjng at 206-733-5932 or kathyh@wsba.org. 

Firm/Individual Name: ____ _ _ _ _ _ _ _ _  _ 

Address: _ _ _ _ _ _ _______ __ _ _  _ 

City/State/ZIP: _ _ _ _ _ __________ _ 

Phone: ___ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ 

Fax: ____ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 

E-mail: _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 

Website: _ _ __ __ __ __ _ __ __ __ _ 

Category: _ __ __ __ ____ _ __ __ _ _ 

HENDRICKS & LEWIS 

is pleased to announce that 

Stacia Lay 

has become an associate of the firm. 

Ms. Lay will practice in the areas of 

civil litigation, intellectual property, 

and meclia law. 

999 Third Avenue, Suite 2675 
Seattle, Washington 98104 
Telephone: 206-624- 1 933 

Fax: 206-583-2716 
ww,-v.hllaw.com 

Edmund P. Allen 

formerly of the King County Prosecutor's 

Office and the Kent City Attorney's Office 

has, effective 2003, joined 

Bernie W. Potter and Associates 

to form 

POTTER & ALLEN, PLLC 

The attorneys at Potter & Allen concentrate 

their practice on civil and criminal litigation, 

with a particular emphasis on injury, 

traffic, and insurance issues. 

1300 Westlake Center Office Tower 
1601 Fifth Avenue, Suite 1300 

Seattle, Washington 98 1 0 1  
Telephone: 206-568-3992 

E-mail: edallen@potterlaw.net 
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PREG O'DONNELL & 
GILLETT, PLLC 

is proud to announce that 

Bennett J. Hansen 

has become a partner, 

and is pleased to congratulate 

two of our associate attorneys 

Lori K. O'Tool 

and 

Angela R. Bagby 

on their awards as "Rising Stars 2004" 

by Washington Law and Politics 

THEODORE L. PREG 

MARK F. O'DONNELL 
Emc P. GILLETT 

BENNETT J. IIA.NSEN 

David R. Antal • Angela R .  Bagby • John K. Butler 
Charmaine L. Clark • Jeffrey V1Z Daly • John T. Eckert 

Tyler M. Johnson • Lori K. O'Tool • Emma Owings 
Bradford A. Patrick • Christine Tavares 

1800 Ninth Avenue, Suite 1500 
Seattle, Washington 98101  

206-287- 1775 

310 K Street, Suite 401 
Anchorage, Alaska 99501 

907-274-1544 

Jnsurance Defense • Const ruclion Defect. Litigation 
Product. Liability • School Dislricl Liability 

Maritime • Environmental 
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Jane Morrow RN, JD 
Trial Lawyer 

is pleased to announce the formation of 

THE LAW OFFICE OF 
}ANE MORROW 

The firm will focus on representation of 

individuals injured by medical malpractice 

and negligence. 

THE LAW OFFICE OF JANE MORROW 
2800 Century Square 
1501 Fourth Avenue 

Seattle, Washington 98101 

Telephone: 206-340-9080 • Fax: 206-340-9095 
E-mail: jane@jmorrowlaw.com 

COMPASSION OF A NURSE • STRENGTH OF A TRW, LAWYER 

Margaret Doyle Fitzpatrick 

has joined the firm of 

MICHAEL W. BUGNI 
& ASSOCIATES, PLLC 

where she will coninue her practice in 

family law representation and mediation. 

1 1320 Roosevelt Way NE 
Seattle, Washington 98125 
Telephone: 206-365-5500 

Fax: 206-363-8067 

www.lawgate.net 



THE PUBLIC INTEREST 
LAW GROUP, PLLC 

is pleased to announce 

Daniel S. Gross 
formerly with the ·washington Protection and Advocacy 

System and the Defender Association of SeatLle/King County 

has joined the firm. 

Mr. Gross will focus his practice on public-interest litigation in 
the areas of civil rights, disability law, and assisling nonprofits 

with their legal needs. 

PILG's practice serves individuals and legal advocacy groups in 
the areas of civil rights, international human rights, discrimi­

nation, employment and labor, immigration, consumer 
protection, disability. criminal defense, and healtJ1 law. PlLG 

also provides a full range of legal services to nonprofit 
organizations. 

GWYNNE L. SKLNNER • DANIEL s. GROSS 

NANCY S. CHUPP • Am D. liALPERt'II, RuLE 9 L�TF,�� 

Karen J, Mitterer, George Ferrell, l'.C., Special Counsels 

21 18  8th /\venue, Suite 106, Seattle, Washington 98121 
Telephone: 206-447-0103 

www.pilg.org 

REINISCH, WEIER & 

MACKENZIE, P.C. 

is pleased to announce that 

Nicole D. Tedrow 

and 

Patrick B. Reddy 

have joined us as associates in our 

Seattle office, practicing with Michael H. Weier, 

Sherry L. Davies, and Renee M. Bliss in  the 

representation of employers in 

workers' compensation litigation. 

520 Pike Street, Suite 2210 
Seattle, Washington 98101  
Telephone: 206-622-7940 

Fax: 206-622-5902 

McNAUL EBEL NAWROT 
HELGREN & VANCE 

PLLC 

is pleased to annow1ce that 

T. Dennis George 

has joined our firm as Of Counsel 

From 1999 until joining our firm, Mr. George 

served as Senior Vice President, Corporate 

Affairs and GeneraJ Counsel of Dendreon 

Corporation, a Seattle-based public 

biotechnology company. 

From 1966 until his service at Dendreon, 

Mr. George practiced law in Seattle. He was a 

founder and senior partner of his law firm and 

served as president of the Federal Bar 

Association of the Western District of 

Washington. 

l\llr. George's practice will emphasize 

representation of companies and individuals, 

including corporate directors and of
f
icers, 

in litigation, business t ransactions, 

investigations, and compliance matters, 

includjng matters relating to biotechnology. 

He is also available to serve as mediator. 

Mr. George may be reached at 206-389-9386 

or via e-mail at dgeorge@mcnaul.com 

600 University, Suite 2700 
Seattle, Washington 98101-3143 

Telephone: 206-467-1816 
Fax: 206-624-5128 
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BANKRUPTCY 

Kary L. Krismer 
Available for consultation and 
contract work in bankruptcy­

related matters. 

W. Dist. Washington onJy 

206-587-0181 
E-mail: krismer@comcast.net 

APPEALS 

Michael T. Schein 
and 

Douglas ·w. Alirens 
are available for referral, 

consultation, or association on 
all issues relating to appeals and 

the appeUate process. 

HEED, LONGYEAJl, MALNAT1 & 
A.HHENS PS 

801 Second Ave .. Ste. 1415 
Seattle. WA 98104 
206-624-6271 

E-mail: 
mschein@reedlongycarlaw.com 

APPEALS 

Philip A. Talmadge, 
former justice, 

Washington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Anne Watson, 
former law clerk, 

Washington State Supreme Cotut 

Emmelyn Hart-Biberfeld, 
former law clerk, 

Washington State Supreme COLu·t; 
invited member, the Order of 

Barristers 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
18010 SouLhccntcr Parkway 

Tukwila, WA 98188-4630 
206-574-6661 

Fax: 206-575-1397 
E-mail: chrisline@talrnadgelg.com 
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MEXICAN MATTERS 

Spanish-speaking WSBA 
attorneys in Seatlle and Mexico 

work together to address real 
estate, business probale, 

litigation, and immigration 
matters. Affiliated offices in 
Chile, Colombia, and Peru. 

MATTHEW N. METZ 
206-583-2745 

E-mail: mallhew@metzlaw.nel 
www.metzJaw.neL 

BENJAMIN C. ROSEN 
01 l-52-55-5553-5200 

E-mail: hrosen@cablevision.neL.mx 
www.solcargo.com.nlX 

ETHICS and LA WYER 

DISCIPLINE 

25 Years' Experience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1987-94 ), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discipline. 

866-890-3525 
E-mail: leland.ripley@verizon.nel 

DIRECT & INVERSE 

CONDEMNATION 

Robert A. Wright, 
former senior cow1seJ, 

Attorney General of Washington, 
with over 35 years' experience 

(WSDOT and WSCTC), is 
available for consultation, 

association, or referral of direct 
and inverse condemnation cases. 

FAUBION,JOHNSON & 
HEEDEH., PS 

5920 100th St. SW, Ste. 25 
Lakewood. WA 98499 

253-581-0660 
E-mail: RWright@FJR-Law.com 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 
We handle or assist 

on all types of civil appeals in 
state and federal courts, 

from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & .MASTERS PLLC 
241 Madison Ave. North 

Bainbridge Island, WA 98110 
206-780-5033 

,vw,v.appeal-law.com 

FORENSIC TITLE 

RESEARCH 

Jessica McKeegan Jensen, PC 

Land Use • Heal Estate Disputes 
Boundaries • Easements 

Roads • Adverse Possession 

Title Abstraction 
Legal Research and Analysis 

Certificates of Title 
Real Estate Mediation 

360-352-7965 
E-mail: lexJux@earLhlin.k.net 

COMPLEX ESCROW 

CLOSINGS 

WASHINGTON LEGAL 

ESCROW, LLC 

Mark K. Plunkett, Attorney at Law 
Designated Escrow Officer 
is available for handling 

complex escrow closings 
involving probate, divorce, 

bru1krup tcy, foreclosure, and 
other appurtenant mallers. 

262'1 Eastlake f\ve. E. 
SeaLLle. WA 98102 
206-568-1 188 

fax: 206-568-0783 
E-mail: escrow@wlellc.com 



PROBATE 

TRUSTS 

ESTATE PLANNING 

GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

estate planning and probale in 
Bulterworlh's Washington Civil 
Practice Deskbouk, is avaiJable 
for referrals of matters, both 
contested and noncontested. 

THE LAWOFFICE 01c' 
MARY ANNE VANCE, PS 

900 Fourth Ave., Ste. 1 1 1 1  
Seat! le, \Ail A 98164 
206-682-2333 

E-mail: maryanne@vancelaw.com 
,v,vw. vancela,v.con1 

APPEALS 

Margaret K. Dore 
Counsel for appeJlant in  

Marriage of lawrence, 105 Wn. 
App. 683, 20 P.3d 972 (2001) 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Courl of Appeals 

Passed CPA exam in 1982 

206-223-1922 
206-907-9066 

www.margarcldore.co111 

LEGAL MALPRACTICE 

and 

DISCIPLINARY ISSUES 

Joseph). Ganz 
is available for consultation, 

referral, and association in cases 
of legal malpraclice (both 

plaintiff and defense), as well as 
defense of lav.ryer clisciplinary 

and/or grievance issues. 

2101 Fourth Ave., Ste. 2100 
Seattle, WA 9812] 
206-448-2100 

E-mail: jganzesq@aul.com 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

di fficult questions 
of contractual, 
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 

206-323-7175 

DISCIPLINARY 

INVESTIGATION 

and PROCEEDINGS 

Patrick C. SheJdon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary invesligations 

and proceedings. 

FAJN SHELDON ANDERSON & 
VANDERHOEF l'LLC 
Bank of America Tower 
70 l Fil'Lh Ave., Ste. 4650 

Seattle, vVA 98 1 04 
206-749-237 l 

E-mail: pal rick@lsav.com 

MEDICAL or DENTAL 

MALPRACTICE 

John J. Greaney 
is available for consullation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against heal th care 
providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgrcancy@hgzlaw.com 

ATTORNEYS' FEE 

DISPUTES 

Michael Caryl 
Attorney-Client 
Altorney-Attorney 
Attorney Liens 
fee-Related Elhics and Discipline 

• Expert Testimony (lodestar/fee 
division/ quantum. m.eruit) 
Arbilration, Mediation 

• Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwf.com 

INTELLECTUAL 

PROPERTY MATTERS 

Anthony Claiborne, 
former in-house counsel for 

Gateway, Inc. and TnfoSpace, Inc., 
recently Director of Technology 

Licensing at  the University 
of Washington, offers 

consultation and referral 
limited to 

patents, 
trademai:ks, 

copyrights, and 
licensing. 

425-562-6290 
www.claibornepatcnl.com 

INSURANCE 

Richard Gemson, 
former adjtrnct professor of 

Jaw al UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association, or referral i n  

matters involving all Lypes of 
insurance coverage. 

I0(ll Fourth Ave., Ste. 3278 
ScaLLle, WA 98154 
206-467-7075 

Pax: 206-342-9650 
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Please check with providers to verify 
approved CLE credits. 

To announce a seminar, please 
send information to: 

WSBA Bar News Calendar 
2101 Fourth Avenue, Suite 400 

Seattle, WA 98121-2330 
Fax: 206-727-8319 

E-mail: comm@wsba.org 

Information must be received by the 
first day of the month for placement 

in the following month's calendar. 

Animal Law 

2nd Annual Animal Law Conference 
(Super CLE Day) 
March 12 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Business Law 

24th Annual Northwest Securities 
Institute 
February 27 & 28 - Seattle. 9.25 CLE 
credits, including 1 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Insurance Today: How to Navigate 
Placement, Claims and Other Rough 
Waters - and Stay Dry 
March 5 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Creditor/Debtor 

Advanced CoUections (Super CLE Day) 
March 12 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Criminal Law/Family Law 

The Darker Side of Divorce 
February 27 - Sealtle. 6 CLE credits, 
includi.ng 1 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

Employment Law 

Mastering Governmental Benefits 
February 18 - Seattle. 6.5 CLE credits, 
including .5 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

11th Annual Employment Law 
Institute (Super CLE Day) 
March 12 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 
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Environmental and Land Use Law 

Environmental and Land Use Law 
(Super CLE Day) 
M.arch 12 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Indian Law 

Eastern Washington Indian Law 
Conference 
March 26 - Seattle. CLE credits pending. 
By \VS BA-CLE; 800-945-WSBA or 206-
443-WSBA. 

General 

Collaborative Law Symposium 
March 5 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Transfer Pricing Valuation Institute 
Workshop 
March 26 - Seattle. CLE credits 
pending. By UW-CLE; 800-CLE-UNN. 

Law Office Management 
How Not to Commit Malpractice ,vith 
Your Computer (Super CLE Day) 
March 12 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Law and Business EXPO Exhibit Hall 
(Super CLE Day) 
March 12 - Seattle. CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

Litigation 

Significant Civil Procedure Concerns 
February 17 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Cybersleuthing and Discovery 
February 24 - Seattle. 6.5 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206- 443-
WSBA. 

Beyond Eye Contact: Persuasion Skit.ls 
for the Courtroom Plus Persuasive 
Presentation for Transactional Lawyers 
March 3 - Seattle. 6.25 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

David Ball on Damages 
March l J  - Seattle. 6 CLE credits. By 
WSTLA; 206-464- 10 1 1 .  

Reply to WSBA Bar News 

Box Numbers at: 

WSBA Bar News Job Code 
Bar News Classifieds 

2101 Fourth Avenue, Suite 400 
Seattle, WA 9812 1-2330 

Positions available are also 
posted by telephone at: 

206-727-8261 

and online at -.wsba.orgfjobs. 

For Sale 

Complete set ofWN. 2d and Wash. App. 
Reporters. Current. Excellent condition. 
$2,500. Beautiful conference table and six 
leather chairs. $2,000. 425-315 -8857. 

Furniture: Having closed my Colville prac­
tice, a handmade quarter-sawn oak, free­
standing L-shaped reception/secretary's 
workstation approx 6' x 6', cost me $2,900, 
you.rs for $ 1,700; two Hon desks, reception 
chairs, 8' reception counter, misc. 509-684-
5061, troberglaw@plix.com. 

Space Available 

Professional Office Suites of Boise: Ex­
ecutive and virtual office suites available 
starting at $245 per month! Instant tele­
phone and h_igh-speed lnternet access; full 
administrative support services; recep­
tionist/answering services; fully furnished 
executive suites; conference room access; 
and much more! Contact POS of Boise at 

To Place a Classified Ad: 

Rates: WSBA members: $40/first 25 words; 
$0.50 each additional word. Nonmembers: 
$SO/first 25 words; $1 each additional word. 
Blind-box number service: $12 (responses 
will be forwarded). Advance payment required; 
we regret that we are unable to bill for classi­
fied ads. Payment may be made by check (pay­
able to WSBA), MasterCard, or Visa. 

Deadline: Text and payment must be re­
ceived (not postmarked) by the first day of 
each month for the issue following, e.g. ,  
March 1 for the April issue. No cancellations 
after deadline. Mail to: WSBA Bar News 
Classifieds, 2101 Fourth Ave., Ste. 400, Se­
attle, WA 98121-2330. 

Qualifying experience for positions avail­
able: State and federal law allow minimum, 
but prohibit maximum, qualifying experience. 
No ranges (e.g., "5-10 years"). 

Questions? Please contact Amy O'Donnell 
at 206-727-8213 or amyo@wsba.org. 



208-947-5895 or officeinfo@officeidaho 
.com; or visit www.officeidaho.com. 

Downtown Seattle office-sharing: $ L50 
per month. Also, full-time offices available 
on 32nd n., lO0J 4th Avenue Plaza. Close 
to courls. Furnished/unfurnished suites; 
short-term/long-term lease. Receptionist, 
legal word processing, telephone answer­
ing, fax, law Library, legal messenger, and 
other services. 206-624-9 188. 

Downtown Seattle: Office (Logan Build­
ing - 5th/Union) for one attorney (no 
staff). Approximately 14xl2; large win­
dows;A/C. Receptionist, conference room, 
fax, and copier. $850/month; first month 
free. Contact David Roth at 206-447-8665. 

Downtown Seattle: 1000 2nd Avenue 
Building, very attractive space, sweeping 
Elliott Bay views, one or two offices, bathed 
in l ight. Standard amenit ies. E-mail 
manager@mcgeelaw.net. 

Chehalis building - sale or rent: Lovely, 
classic converted house on main thor­
oughfare. Beamed ceilings with fans, track­
l ighting, and fireplace in consull room. 
Newer roof and furnace. WeU-known, vis­
ible location, ·with buildable side Jot. Pre­
fer sell but will rent all or part. Call Greg 
Llll1d, 360 -748-8619. Centw-y 21 Lund, Re­
altors. 

Redondo: 460' Puget Sound WF, 3.5A. 
Build your dream home - space for ten­
nis courts, putting green, etc. Endangered 
species, WF acreage close to work, $1.9M. 
206-762-1422. 

Positions Available 

Litigation attorney with five years' e>-.-pe­
rieoce needed for small downtown law 
firm to work i n  our securities arbitralion, 
intellectual property, and Litigation prac­
tice. Solid litigation and excellent aca­
demic credentials a must. Very competi­
tive salary plus full benefits. Send resume 
to Rohde & Van Kampen, 1000 2nd Ave., 
Ste. 3110, Seattle, WA 98104; or mlyles@ 
rohdelaw.com. 

Attorneys: Quality altorney recruitment 
for contract and direct-hire placement, 
including lateral-hire partnership and of­
cotmsel positions. We specialize in engage­
ments ,vith Puget Sound's premier law 

firms of large to small/solo membership, 
corporate legal departments, boutique 
practices, and governmental agencies. 
Please conlact Law Oawgs, lnc. in confi­
dence al 206-224-8269; e-mail seattle@ 
lawdawgs.com; www.Iawdawgs.com. 

Quality attorneys sought to fill high-end 
perm�ment and contract positions in law 
firms and companies throughout Wash­
ington. Contact Legal Ease, LLC by phone 
425-822-1 1 57; fax 425-889-2775; e-maiJ 
Iegalease@legalease.com; or visit us on the 
web al www.Iegalease.com. 

Minzel and Associates, Inc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We are looking 
for quality lawyers and paralegals who are 
willing to work on a contract and/or per­
manent basis for law firms, corporations, 
solo practitioners, and government agen­
cies. ff you are interested, please call 206-
328-5.LO0 or e-mail mail@minzel.com for 
an interview. 

Leary Franke Droppert is a ltlgh-qual­
ity, boutique business law fu-m located in 
downtown Seattle.We focus exclusively on 
complex commercial transactions, merg­
ers and acqtLisitions, corporate finance, 
and corporate counsel work. We are look­
ing for an associate-level attorney with a 
minimum of three years' e>,.-perience in a 
business practice. Prior business manage­
ment experience would be helpful. Ow· 
practice requires strong leadership quali­
ties, the ability to work independently, the 
capacity to creale confidence in clienls, 
close attention to delail, good interper­
sonal skills, and a sense of humor. This is 
an excellent opporlunity for a talented, 
entrepreneurial-minded attorney who is 
looking for an exciting practice and a fun 
place to work. Mail, fax, or e-mail reswne 
to Sue Finger, Leasy Franke Droppert, 1500 
4th Ave., Ste. 600, Seattle, WA, 98101; fax 
206-343-8895; e-mail sfinger@lfdlaw.com. 

Join the world's largest law 6rm, the 
Army JAG Corps! The Army Reserve 
needs a "few good lawyers" to serve as 
judge advocate officers in Seattle, Spokane, 
Tacoma, and Vancouver. Become part of a 
225-year tradition of providing legal coun­
sel Lo commanders and soldiers. One 
weekend a month and two weeks a year 
provide supplemenlal income, low-cosl 

life insurance and dental benefits. com­
missary and exchange privileges, a de­
fined-benefit retirement plan, travel op­
portunities, continuing legal education, 
and personal and professional develop­
ment. Prior mililary service is preferred, 
but not required. Idaho and Oregon altor­
neys m1d law students are welcome to ap­
ply. Visit our website at www.jagcneL. 
army.mil. Send cover Ietler and resume to 
Commander, 70th Regional Support Com­
mand, Attn: AFRC-CWA-JA (Staff Judge 
Advocate); 4570 Texas Way W., Fort 
Lawton, WA 98199-5000. 

Staff attorney with private law firm, in 
Seattle office, representing American In­
dian tribes, Alaskan Native and tribal or­
ganizations. Bar admission, three years' 
e>-1Jerience, academic excellence, leader­
ship qualities, and editing and social skills 
required. Client services include: Litigation, 
advice, negotiation, research, and lobby­
ing. Travel required. Salary DOE. Send lel­
ter, resume, and writing sample Lo Ann 
Bernheisel; Morisset, Schlosser.Jozwiak & 
McGaw; 801 2nd Ave., Ste. 1 1 15, Seattle, 
WA 98104. 

Stoel Rives LLP is seeking an attorney 
to join its real estate practice group in Se­
attle. The ideal cancLidate is a real estate 
transactions lawyer with al least three 
years' experience in commercial lending, 
real estate purchase and sales, commer­
cial leasing, and project development. 
Please send a cover lelter and resume to 
Michael R. Golham, Lawyer Recruiting 
and Professional Development Director, 
Stoel Rives LLP, 600 University St., Ste. 3600, 
Seattle, WA 98101-3197. www.stoel.com. 
EOE. 

Tacoma law firm seeks traffic attorney. 
Before applying, please first determine if 
you have Lhe necessary quali ficalions, in­
cluding a minin1um of two years' experi­
ence as an attorney handling Lraffic and/ 
or criminal law matters. Must be willing to 
travel to various courts in Western Wash­
i ngton and have reliable transporlation. 
Salary DOQ. Benefit package. Please sub­
mit resume to Vicki Eclling, fax 253-922-
2802 or e-mail lawfi.rm@llrwa.com. 

Litigation associate: Downtown litiga­
tion firm v.rith regional practice involving 
professional liability defense, complex liti-
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gat ion, coverage and general liability de­
fense seeks litigation associate with at least 
two years' experience for its Seattle office. 
Good working envirnnment and interest­
ing cases. Strong academic credentials re­
quired. Mail resume to Hiring Coordina­
tor, Ab bolt, Davis, Rothwell, Mullin & Earle, 
701 5th Ave., Ste. 2850, Seattle, WA 98104. 

Forsberg & Umlauf PS, a defonse civil liti­
gation mid-sized Seattle law firm, seeks an 
attorney with a minimum of three years' 
experience in insurance-coverage defense. 
Developed writing skills are required. Send 
resume to 900 4th Ave, Ste. 1700, Seattle 
WA 98164. 

Stoel Rives LLP i s  seeking an attorney to 
join its employee benefits practice group 
in Seattle. The ideal candidate has at least 
three years' sophisticated employee-ben­
efits experience. Please send a cover letter 
and resume to IVlichael R. Gotham, Law­
yer Recruiting and Professional Develop­
ment Directm� Stoel Rives LLP, 600 Univer­
sity St., Ste. 3600, Seattle, WA 98101-3197. 
www.stoel.com. EOE. 

Legal assistant - Redmond, WA: The 
legal assistant is responsible for support­
ing the attorneys in  the legal department 
by handling adminisLTative duties and pre­
paring various reports. Responsibilities 
include: typing forms, coding and process­
ing invoices, ordering and maintaining of­
fice supplies, preparing and assembling 
meeting binders, scanning and cleaning up 
scanned documents, drafting cover letters 
and other correspondence, making travel 
arrangements, arranging and scheduling 
meetings, processing and updating re­
ports, and assisting with discovery and 
docwnent production. Requirements: at 
least tv.ro years' experience as an adminis­
trative assistant/legal assistant in a law 
office environment. Certificate or degree 
in office administration. Experience with 
document-retention and document-man­
agementsystems. Ex-veriencewith discov­
ery and document production. Knowledge 
of MS Word, Excel, Access, and Outlook. 
lnternet/legal research and Wordl)erfect 
ex-perience. Must keep legal department 
informaLlon strictly confidential. Ability to 
create and orgm1ize filing systems mid act 
as departmental records custodian. Un­
derstand company's billing code process. 
Personable; work well with people inside 
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and outside of the department. ExcelJenl 
verbal and wriUen communication skills. 
Reliable and pu.nctual. Work in order of 
priori Ly, mid under stress. HandJemu.ltiple 
tasks simuJtm1eously. Detail oriented, ac­
curate, and thorough. Send resume to 
legaljobs@trendwest.com. 

Land use and environmental law attor­
ney: Snohomish County Prosecuting At­
torney- Civi.l Division. The CiviJ Division 
of the Snohomish County Prosecuting 
Attorney's office seeks a land use attorney 
with an interest in advising clients in ar­
eas relating to land use and environmen­
Lal reguialion, including zoning, Stale En­
viron men Lal Policy Act compliance, 
Growth Mm1agementAct compliance, and 
Endangered Species Act compliance. Ex­
perience "vith the Land Use Petition Act, 
land use damages claims, and administra­
tive hearings board experience is desired, 
as well as excellent writing and oral com­
munication skills. Experience in com­
puter-aided research m1d word processing 
is ex1:remely desirable. Salary dependent 
upon qu.alifications. Generous fringe ben­
efits and leave package. To apply, please 
submit a letter of interest, resLUne, writing 
sample, and references to Millie Judge, Se ­
nior Depu.ty Prosecuting Attorney, Civil 
Division, Snohomish County Prosecuting 
Attorney's Office, 29 J. 8  Colby Ave., Ste. 203, 
Everett, WA 98201. Position open until 
filled. Snohom.ish County is an equal op­
portw1ity employer. 

SmaU Kitsap County AV-rated firm hir­
ing associate. Experience preferred, but 
not required. Please send reswne to Bruce 
Buskirk, 3473 NW Lowell, Ste. 200, Silver­
dale, WA 98383; or e-mail to bbuskirk 
@buskirklaw.com. 

Bellingham fit·m with active insurance 
defense, commercial, and municipal liti­
gation practice seeks associate. Experi­
ence preferred, but not required. Must be 
a member of the WSBA. Great quality of 
life and competitive salary. Send resume 
to Jeff Brown, Roy & Simmons PS, 1 14 W. 
Magnolia, Ste. 201, BelliJ1gham, WA 98225. 

Chmelik Sitkin & Davis PS is a well-es­
tablished, eight-attorney business, mLU1ici­
pal, real estate, and land use firm i n  
Bellingham. We represent a wide vm·iely 
of business clients, porl districts, fire dis -

LTicts, cities, and other mllllicipa.l govern­
ments throughoutNortl1west Washington. 
We are seeking an attorney "vith at least 
tlu-ee years' experience in business and 
transactional law. The ideal candidate �vi IJ 
have demonstrated success in law school, 
solid experience, and the desire to work in 
a collegial environment in an expanding 
law practice. The firm provides a competi­
tive salary and excellent benefits in an ideal 
location with an opportunity to develop a 
successful practice. Please send resume, 
references, and a cover letter to Chmelik 
Sitkin & Davis PS, Attn. Li11da Sahlin, J 500 
Railroad Ave., Bellingham, WA 98225. 

Seattle: Nine-attorney firm, AV-rated, with 
general civil practice and areas of empha­
sis within firm, seeks associate attorney 
with at least two years' litigation and trial 
experience. Potential long-term opportu­
nity to develop litigation/personal injury 
practice for firm. Please send resume to 
WSBA, Bar News Job Code 638, 2101 4th 
Ave., Ste. 400, Seattle, WA 98 121-2330. 

Associate attorney - employee bene­
fits: Downtown Portland solo practitioner 
(AV�rated and listed in 17-zeBest Lawyers in 
America), vvith busy, established practice 
focusing on employee benefits and execu­
tive compensation, seeks associate with 
at least two years· relevant experi­
ence. Clients in.elude public and private 
corporations, associations, and tax-ex­
empt organizations. Varied practice cov­
ers retirement plans, health plans, fringe­
benefit plans, executive agreements, in­
vestment-management issues, benefits in 
mergers and acquisitions, due-diligence 
examinations, and contract negotia­
tions. Ability to communicate technical 
issues to clients in plain, everyday lan­
guage is a must. Competitive salary and 
benefits. Send resume and a writing sam­
ple demonstrating analytical and com mu­
nication skills to Vincent P. Cacciottoli, J 21 
SW Morrison St., Ste. 1010, Portland, OR 
97204. 

ERISA attorney: Employee Benefits Insti­
tute of America lnc., Shoreline, WA 
(w,vw.ebia.com). With nine other em­
ployee benefits attorneys in our editorial 
group, you will help write and edit our ref­
erence manuals, the EBIA Weekly, and 
other publications. You will also present a 
few seminars, and help with subscriber 



inquiries and general business matters. 
You must have at least six years' experi­
ence in a major law firm {or a bouLique 
employee benefits law firm) as a ful l­
t ime ERISA attorney representing em­
ployers and administrators. You'll need 
an  enlrepreneurial spirit and top aca­
demic credentials. We have a Learn of 
talenLed and caring people working on 
chaJlenging and imporlanl issues in a 
laid-back environment. ·wear blue jeans 
Lo work. experience life without billable 
hours, and enjoy meaningful t i me off. 
Part-time work a possibiliLy. Compelitive 
salary and benefits, and flexible hours. 
Send a cover letter and resume Lo editor 
2004@ebia.com. 

Two attorneys needed with at least two 
years' experience for medium-sized, 
downtown PorLland, OR. insurance de­
fense law firm. Experience needed in either 
defending Lort injLLry litigation or Utigation 
of construction disputes. Both positions 
will be located in our Portland office, but 
will work o n  cases i n  SW Washington .  
Washington bar membership required. 
Oregon bar membership a plus. Competi­
tive salary and benefits, team-oriented at­
mosphere. P lease send cover letter, 
resume, and class standing to J\ihu1aging 
Partner, Smith Freed & Eberhm-d PC, JOO) 
SW 5th Ave, 17th Fl., Portlcuid, OR 97204. 
For more information, visiL www.smith 
freed.com. 

Full-time corporate attorney needed for 
very busy internalional law firm. Must be 
licensed Russian atlorney, and have or be 
eligible for WA license as attorney or for­
eign law consu.ltant. Salary DOE. Harris & 
Mow-e PLLC, 720 Olive Way, Ste. 1 000, Se­
attle, WA 98101. 

Will Search 

Seeking a will dated later than October 
11 ,  1982, ofWilliam Gordon Janssen, for­
merly of Dryden, Chelan Coun ty, who 
passed away on December 2, 2003; please 
contact attorney Ann T. Wilson at aim@ 
atwlegal.corn or 206- 625-0990. 

Bai·bara Shaman: Family looking for her 
last will and testament. Born August 4, 
1946, died October 26, 2003 in Seattle, WA. 
Anyone having information, please con­
tact Barbara Wechsler, ALLorney, 206-725-
4230. 

Searching for any last will and testa­
ment or codicil of Rulh Naomi Dawson. 
who died on April 28, 2001 in King County, 
WA. Anyone having information concern­
ing any such document is requested to 
conLact john H. Hertog, 520 Pike St., Ste. 
J 350, Seattle, WA 98101-4023, 206-587-
6556. 

Seeking 

Attorney in busy one-attorney office on 
South Whidbeywhishes to ret ire and pass 
Lhe practice on to a successor. Willing to 
have a transition period. Real estate, per­
sonal injury, and probate. Please reply to 
WSBA, Bar Ne111s Code 639, 2101 4th Ave., 
Ste. 400, SeatLI e, WA 98 J 21 .  

Services 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
tria.l aL Lorney Lo litigate the case and share 
t he fee (proportionate to services). OTLA 
member; references available; see Marlin­
dale. AV-rated. Zach Zabinsky, 503-223-
8517. 

Forensic document exami.J1e1·: Hetired 
from the Eugene Police Department .  
Trained by I.he U.S. Secret Service and U.S. 
Postal Inspection Service. Cou.rt-qua.lified 
in state and federal comts. Contact Jim 
Green at 888-485-0832. 

Contract attorney: Experienced, accom­
pUshed trial and appellate attorney avail­
able; 20-plus years' experience. Litigation 
and wriling emphasized. References; rea­
sonable rates. M. Scott Dutton, 206-324-
2306; fax 206-324-0435. 

Lump-swns cash paid for remaining pay­
ments on seller-financed real estate notes 
and contracts, business notes. strll(;tured 
seL Llements, annuities, inheritances in pro­
bale, lotteryvvin11ings. Since 1 992. Cascade 
Funding, 800-4 76-9644; www.cascadc 
ftmding.com. 

Contractattorney/casemanagemenl: 
Experienced litigation attorney/adjuncl 
professor with 20 years· experience in 
educating altorneys and corporations in 
Lhc full ADR spectrum is  avai lable to de­
sign and develop A D R  departments; 
train sLaff and at torneys in all  neutral 
ADR processes; evaluate cases; provide 
effective litigation management; con-

duct neuLral employmenl investigalions 
(MD-ll0 certified); and st rategize for 
wiru'ling results. Donna L .  Kn i fsend, 360-
670-9406; e -mai l  lawsu i tprevcnlion 
@alt.net. 

Minzel and Associates, Inc. is a L em­
po rary- and permanent-placem e n l  
agency for lawyers and paralegals. We 
provide high.ly qualified attorneys and 
paralega.ls on a contract and/or perma­
nent basis to law fi rms, corporations, 
solo pract i t ioners, and govcrnmenL  
agencies. For more information, please 
call us at 206-328-5 100 or e-mail mail@ 
minzel.com. 

Fast cash for seller carry-back real eslate 
or business noles, divorce liens, struc­
tured-set:Llement annuities, and other cash 
flows. We appraise notes. 31 years· e.x.-peri­
ence. Larry or Lorelei Stevens ( father/ 
daughter team). Wal.I Street Brokers, Inc.; 
800-423-2 1 14 or 206-448-1160. Free amor­
Lizations. 

Appraisals and fasl cash for scller-fi­
nauced real estale notes. Contact Kay 
Siefken al 425-881-6954 or www.crow11 
capital inveslmen ts.com. 

Conlrncl attorney: A.II aspects of litiga­
tion and appeals, inc luding research. 
Former name partner in sma.ll litigation 
firm. 1 1 -plus years' experience. Have con­
ducted nw11erous civil jury trials, includ­
ing complex l i tigation. Reasonable rales; 
variable per Lype of work. Pele 1-'abish, 206-
545-48 18. 

Real esla.le expert witness: Property 
man agem en t-brokerage-construction/ 
consulting services. :10 years' experience. 
Paul Cahill, 206- 909-2675; paul@cahillco 
.com; www.cahillco.com. 

Miscellaneous 

Spring Break in Hawaii: Rent two-bed­
room, two-hath unit in 5-Stm- Kona Coast 
Resorl, Big Island; golf; volcano; 4/3-4/10; 
$950; patcran@transeclge.com;  509-534-
0205. 

Crescent Bar Condo: Sleeps four. Newly 
remodeled. G reat Columbia River 
waterskiing. Golf Heated pool/spa. 425-
222-7011,  425-222-79 1 2. or fawcell@nw 
link.com. 
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Change and decay, 
change and decay . . .  

by Lindsay Thompson, Bar News Editor 

Change is inevitable. In a progressi11e count,y change is 
constant. 

- Benjamin Disraeli ( J  867) 

The count,y's moral 11a/ues,farji·om changing, seem lo 
remain unnalurall,y constanL 

- Joe Orton, The Good and Faithful Servant ( 1967) 

T 
his issue of Bar News is about change. Complain 
about i t  all you like: I remember when fax machines, 
the struck jmy method, and ADR were denounced 
by Washjngton lavvyers as instruments of the devil 
.in the 1980s. All are routine now. 

Change will be a recurring theme i n  coming issues of 
Bar News. Lt's happening all around us. As usual, as a pro­
fession, we are behind the 

driven case schedule, then wheeled in three days before 
trial to ask for a continuance. The judge's bruliff, in a spon­
taneous moment, s�tid, "You shoLLld ask the judge to dis­
miss the complaint. This is outrageous. She won't like this 
a bit:' 

From your mouth to the bench·s ears, I Lhought. I moved 
to dismiss. The judge refused. I could write a whole series 
of columns on idiot stunts I 've seen lawyers pull, and I may 
yet. But l digress. Suffice it to say, in every court there's a 
judge presiding. If the way we do litigation needs to change, 
let the courts force it. Whack lav.ryers' pocketbooks, and 
they will change for the better. 

Beyond that, however, is the inescapable fact that the 
legal profession in Washington and everywhere else is get­
t ing more and more insLLlated from most of the populaLion 
- those whom we took an uninspired, antiquated, badly 

in-need-of-revision (with 
curve. We resisL it. We 11ght 
it. I recall the lawyer at the 
Mrnennium 8ar Conven­
tion who wondered - in a 
sem i n ar on diversity -
why "Mexicans" who move 
here don't j ust learn En­
glish, become productive 
and forelock-Lugging mem-

Change - rapid, radical, and immediate 

- is the order of the day. You can get used 

to it or be overwhelmed by it. Bar News is 

committed to helping i dentify coming 

change and how we address it. 

that revision languishing 
i11 the glacial fastnesses of 
the Supreme Court's Rules 
ComrniLLee) oath to serve. 

Bar News recenlly ran 
an article on how few His­
panic lawyers there are 
compared to the burgeon-

bers of the community, and not cause trouble - the way 
they did when he was a lad in eastern \,Vashington. 

When former BOG member Paul Lehto proposed this 
issue on transformalive law, I jumped at the chance to do 
it. These articles, and more we didn't have room for but 
will run in the future, represent what's just over the hori­
zon - the shape of things lo come. ·while l_itigation has its 
place - after 153 trials, all over Washington, I know it does 
- we need to stop treating everyLhing, as one author sug­
gests, as though i t's a nail and all we have is a hammer. 

Shabby practice by lav.ryers goes on all the time in this 
state. Judges impose more rules all the t ime. Look at how 
the volume of loc,tl rules has assumed a l ife of its own -
hundreds of pages of ways to hometown your opponent, 
and we're no better off. 

To no small extent, the problem is one of judges lelling 
lawyers do pretty much what they want without fear of con­
sequences. One lawyer, plain tiffing a case against my cli­
enL, missed every deadline in King County's minut iae-
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ing Hispanic population 
of our state. We ran an issue on Inman Jaw a year ago -
about how i t  affects most counties in Washington, yet we 
require no knowledge of it on our bar exam. We'l l  be run­
ning articles in the future on gay rights - the new third 
rail of American politics and Jaw. While Washington resi­
dents go to neighboring British Columbia to get married, 
the WSBA is standing with its fingers in its ears, eyes closed, 
singing, "la, la, la, la:• 

Alvin Toffler's Future Shock, a novelL)' 30 years ago, has 
come to roost amid us. Change - rapid, radical, and im­
meiliate - is the order of the day. You can get used to it or 
be overwhelmed by it. Bar News is committed to helping 
identify coming change and how we address it. As Alva 
Long used to say, think of us as the dead horse in the living 
room no one wants to talk abouL. We wil l  shout until we 
are heard. Attention must be paid. ,16 

Lindsay 1Jzompson practices law on Salmon Bay in Seattle. 
He can be conlncted at tradela111@thompso11-la111.com. 



are recogn ized as the prem ier DU I defense 

team i n  Wash ington State. Each of our  six 

attorneys is a trial lawyer with years of DU I 

l it igation experience. I n  addit ion, we have 

an extensive background i n  publ ish ing and 

teach ing other lawyers about the complex 

nature of DU I defense. 
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Not sure which malpractice 
insurance policy is right for you? 

-
WSBA 

Malpractice insurance 
premiums have been rising. 
Shouldn't you get the best 
value for your money? 

You shouldn't judge your malpractice 
insurance coverage by the premium alone. 
Paying rock-bottom rares too often means 
the quality and service of the plan were 
sacrificed along rhe way. 

And then you pay-literally-when a 
claim is filed against you. Bur what if you 
could choose a policy rhat has competitive 
rares and suits all of your needs? 

You want broad coverage, prompt 
arrenrion, and a speedy resolution . . .  a 
program char protects your interests. 

The Washington State Bar sponsors such 
a program. 

Making the right choice about your 
malpractice insurance can be difficult, bur it 
doesn't have to be. 

Open up Door #2 and find out how the 
Stare Bar-sponsored Program can help 
protect your pracnce. 

A/,so available: Health Plan Options 

d L rr errn Care Insurance 
an ong .u 

For more information, call roll-free: 
Pamela Blake- J -800-552- 7200, ext. 7802 
John Chandler-1-800-552-7200, ext. 7804 

WSBA 

Adminisrertd by: 

M A R S H  
AfflnltyCroupSnTlcn 
•�rwor�•Sml!h 

Proli-:ssional Liability Program 
undcrnTincn by: 

UBERTY 
INSURANCE 
U�Ol>RWRITERS INC. 
◄Tla(.L,c\;m \lut!.OJ('"r..p' 
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