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LexisN exisn• is the 
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Washington Reports. 
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the Washington Reports is part of the broader 
perspective LexisNexis provides i□ Washington. 
You only have to look as far as the LexisNexis,." 
Total Research System to find the Annotated 
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you use the LexisNexisni version of Time Matters® 
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choice of the State of Washington, make LexisNexis 
your official resource for legal research. 

For a FREE* gift and demonstration of the 

LexisNexis Total Research System, please 
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TM LexisNexis
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·some restrictions may apply. While supplies last. 
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and Shepard's are registered trademarks, and lawyers.com is a service mark at Reed Elsevier 
Properties Inc .. used under license. It's How You Know is a trademark al LexisNexis. a division al 
Reed Elsevier Inc. Matthew Bender is a registered trademark of Malthew Bender Properties Inc 
Courtlink is a registered trademark of LexisNexis Courtlink. Inc. Billing Matters is a trademark 
and Time Matters is a registered trademark of DATA.TXT Corporation. Other products or services 
may be trademarks or registered trademarks of their respective companies. 
© 2003 LexisNexis. a division of Reed Elsevier Inc. All r
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HALL-CONWAY-JACKSON, Inc. 
INSURANCE BROKERS 

Serving the Washington Legal Community 

for over 40 years 

Our Professional Liability Program is underwritten by a 

highly rated insurer who has insured lawyers for over 30 years. 

As a full-service Broker, Hall-Conway-Jackson offers a variety 

of program.s including: 

• Lawyers Professional Liability for full-time firms 
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• Intellectual Property and Class Action Practices 
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• Employee Benefits: Health, Disability, and Lile Insurance 
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• Surety and Bonding Services 

• Personal Lines: Homeowner's, Auto, Boat, and Specialty 
Coverages 

We Welcome Broker Inquiries. 

For a Quote or to Learn More, Contact: 

(800) 877-8024 

(425) 368-1200 

Spencer Ehrman 

sehrman@hallcj.com 

21540 30th Drive S.E. 

Bothell, WA 98021 
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''We get it done!'' 

JDR offers:  

• 8 experienced, professional, 
decisive panelists 

• Large, formal trial/arbitration room 

• 1 3  comfortably-appointed 
mediation rooms 

• JDR Arbitration Rules 

• Confidential and timely arbitration 
and mediation solutions 

• Other services including special 
master, hearing officer, mock trial 
and appellate consultation 

Judidal lte Resolu� 

Judicial Dispute Resolution 
141 1 Fourth Avenue, Suite 200 
Seattle, WA 981 01  

206-223-1 669 
fax: 206-223-0450 
www.jdrllc.com 

A dedicated group of professionals 

Left to right: 

George Finkle, former King County 
Superior Court Judge; 

Rosselle Pekelis, former King 
County, Court of Appeals & Supreme 
Court Judge; 

Charles S. Burdell, Jr., former 
King County Superior Court Judge; 

Jack Rosenow, formerly of 
Rosenow, Johnson and Graffe; 

Terrence A. Carroll, former King 
County Superior Court Judge; 

JoAnne L. Tompkins, former 
Washington Court of Appeals 
Commissioner; 

Larry A. Jordan, former King County 
Superior Court Judge; 

R. Joseph Wesley, former 
King County Superior Court Judge. 
(not pictured) 



Correcting the record 
Thank you for clarifying that the late 
Judge Bi l l  Lewis was not a founding 
member nor associated with the firm of 
Lee, Smart, etc. (Letters, September 
2004). For those of us who practiced 
before Judge Lewis, we remember him 
as a kind, fair and no-nonsense j udge 
who "usually always" came to the right 
conclusions. This gives me a chance to 
say publicly how much he is mjssed. It 
was an honor to be in his courtroom. 

Douglas J Smith 
judge, King County District Court 
Shoreline 

Wave goodbye to attorney­
client privilege? 
l appreciate the thoughtful presenta­
tion of divergent views on governmen­
tal attorney-c l i e n t  privi l ege in the 
September issue's d iscussion of the 
Hangartner case (Bar News, August 
2004 ). My own position i s  similar to the 
one that Bernie Friedman eloquently 
argued in l1is article. 

It should be pointed out that both 
governments and the  news media  
have internal confl. ict ing interests. 
Obviously both open government and a 
free press is key to our type of democracy. 
But the meilia are businesses, and they 
have self-interest in fuU access to titillat­
ing material for entertaining stories. 
And, whi le  government serves the 
people, governments have institutional 
interests against full disclosure in all 
circumstances. 

The unanswered quest ions  M r. 
Friedman raises at the end of his  piece 
are the most in teresting: who owns the 
public's attorney-client privilege'? How 
long does that privilege last'? How do we 
ensure that the privilege is not used to 
reduce accountability? My view is that 
ultimately the legislative authority has 
the right to waive attorney-client privi­
lege. The legislative authority can be the 
Legislature or the People through the 
initiative. 

But waiving a government's attor­
ney-client privilege across the board 
would be remarkably stupid. It would 
be like telling the Armed Forces that 
they must publish battle plans at least 

48 hours ahead of any action, in the in­
teresl of publ ic disclosure and media 
access. 

govern ments as inst i tut ions - as 
governmental corporations; i.n order to 
work most  effectively they must be 
allowed to function as legal persons 
( including maintaining the ability to 
consult with legal counsel). 

We should not destroy the abil:ily of 
elected and appointed offic ia ls  to  
consult confidentially with their attor­
neys. That would cost the taxpayers a 
great deal of money because i t  would 
give a huge competitive advantage to the 
private sector in transactions and to 
opposing counsel  i n  l i tigation. Al­
though Washingtonians are very com­
mitted to open government, we establish 

Hugh Spitzer 
Seaale 

From the Department of 
Redundancy Department 
I enjoyed Robert Cumbow's art ic le  

� 

<( Washington's 
u Attorney Placement 
[..rJ 
� Specialists 

�-E--�-S_E_l Contract & Permanent 
Est. Feb. 13, 1 996 

The Best Candidates, Rates and Service 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Sujte B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 
E-mail: legalease@Iegalease.com 

See positions available at www.legalease.com 

5TRITMATTER KESSLER WHELAN WITHEY COLUCCIO 

PROUDLY ANNOUNCES THAT 

Karen K.  Koehler 
HAS JOINED THE FIRM. 

A LAWYER FOR 1 9 YEARS, KAREN 15 KNOWN 

FOR HER INNOVATIVE ANO TIRELESS WORK 

IN LITIGATION ANO IN TRIALS. 

KAREN 15 CERTIFIED BY THE NATIONAL 

BOARD OF TRIAL ADVOCACY, 15 EXTREMELY 

ACTIVE IN WSTLA ANO ATLA, AND 15 

A MEMBER OF THE WSBA 

EXECUTIVE LITIGATION COMMITTEE. 

KAREN 15 AVAILABLE FOR REFERRALS ANO 

ASSOCIATION FOR TRIAL ANO LITIGATION OF 

COMPLEX INJURY OR DEATH CASES. 

(206)448- 1 7 77 

KARENK@SKWWC.COM 
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J�:�aJ Stephen 
W. Hayne 

DUI and serious traffic offenses 

Refer with Confidence: 

Stephen W. Hayne Aaron J. Wolff 

thel lllJ If inn.com 

425.450.6800 

1 1 225 SE 6th Street 
Bellevue, Washington 98004 



'"Commonest Errors in Contract Draft­
ing" (Bar News, August 2004 ), but I m  ust 
disagree with his thoughts on using '·in­
cluding without l im itation" or similar 
language. 

Under the doctrine  of ejusdem 
generis, a l ist of particulars after the 
word "including" confines the general 
l anguage to things simi.lar to the l ist of 
particulars. See, e.g., West v. Umialik Ins. 
Co., 8 P.3d 1 135, 1 14 1  (Alaska 2000); State 
v. First Nat'l Bank of Anchorage, 660 P.2d 
406, 4 1 9  n.24 (Alaska 1982); Lombardo v. 
Pierson, 1 2 1  Wn.2d 577, 583 n.4, 852 P.2d 
308, 3 1 2  n .4  and  accompanying text 
( 1 993), (citing Dean v. McFarland, 8 1  
Wn.2d 215, 221, 500 P.2d 1244, 74 A.L.R. 
3d 378 (1972)). 

By using "including withoul l imita­
tion;"'including but not l imited to;"'the 
following are merely i l lustrative but not 
limiting;' or similar language, drafters 
are instructing the courts not to apply 
the doctrine but to look at the general 
term - not merely i tems s imi lar  to 
those found in the list - if the particu­
lar item at issue is not listed. Thus, the 
use of this language is not redundant, 
but a useful direction to those who in-

terpret the contract. 

Marc Bond 
Anchorage, AK 

Bar News welcomes fellers from readers. 
We do nol run letters that have been printed 
in, or are pending before, other legal publi-

ca lions whose readership overlaps ours. We 
ask that; ifpossible, letters fall between 250 
and 500 words in length, and that they be 
e-mailed to Lhe editor at trade/aw@ 
thompson-law.com. We reserve the right to 
edit Letters. Bar News does not print anony­
mous Letters, or more than one submission 
per month from the same contributor. 

Minzel & Associates, Inc. _______ ., _________ ----..-- ----- -

Let us help you make better hiring decisions, respond to fluctuations in 
workflow, cover gaps in staffing, control costs and enhance profits. Our staff 
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm, 
and permanent placement with law firms and corporations throughout the 
Pacific Northwest. 

Attorneys Support Staff 
• Secretaries 

Paralegals 
• Word Processors 

• Document Coders 

• File Clerks 

Contract Administrators • Receptionists 

Tel. 206.328.5100 • Fax 206.328.5600 • www.Minzel.com • mail@Minzel.com 
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Phone Fax: 

$227.64 
[$2 1 0.00plus 8.4% sales tax] 

_J Visa [_J Mastercard 

Mail to: 
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Expiration Date 

Office of the Code Reviser 

PO Box 40552 

Olympia, WA 98504 

TIN: 9 1 -600-1909 
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Upgrade to the color screen BlackBerry 77S0
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today. 

BlackBerry 7750' with color display 

The BlackBerry 7750'" handheld gives you wireless access 
to e-mail, calendar, contacts and key legal applications 
- in color -just about anywhere your practice takes you. 

· Make and receive wireless phone calls 

• Increase responsiveness with "always-on" technology 

• Stay sharp with on-the-spot access to legal reference 
documents 

• Raise profitability with case management, 
time entry and billing tools 

· Switch with ease - the BlackBerry 7750'" works 
with existing servers 

Contact our dedicated business team today to learn how 
Verizon Wireless solutions can take your practice to the next 
level. Valuable corporate discounts are available. 

=== BlackBerry. 

Important Consumer Information: Subject to Customer Agreement, service plans, terms and conditions of BlackBerry® product brochure and credit 
approval. Coverage & service not available in all areas. Must be within National Enhanced Service Rate & Coverage Area to receive 
e-mail. Individuals with Desktop Redirector must have desktop PC on and in a condition to receive e-mail. Voice calls cannot be received when 
an e-mail or other data transmission is occuring. The BlackBerry and RIM families of related marks, images and symbols are the exclusive 
properties of and trademarks or registered trademarks of Research In Motion Limited-used by permission. ©2004 Verizon Wireless. 



Democracy by the Dozen 
Better Juries Mean Better Justice: 

Our Duty to Protect the American Jury System 

by Ron Ward, WSBA President 

O
ne of the most un fortu­
nate  con tem porary 
phenomena in the ad­
ministration of the law 

has been the apparent 
growing aversion by citizens to jury 
service. Courts around Lhe cou ntry 
report serious problems with low 
response rates to j ury summonses. 
This is an ominous development for 
our justice system, and it constitutes 
something of an irony. A new public 
op in ion  poll (www.abanews.org/ 
releases/ju ryreporl. pd f) recently 
released by the American Rar Associa­
tion (ABA) reveals that Americans 
have a profound belief and trust in the 
jury system, and dispels the popular 
notion that the citizemy consider jury 
duty to be a burden to be avoided. 

Three-quarters (75 percent) of 
I. hose polled rejected the assertion 
that j ury duty is  a burden to be 
avoided. lnslead, the poll revealed 
that Americans strongly believe that 
j u ry service is important even if it 
seems inconvenient - a belief held 
even more strongly by those who have 
previously been called to j ury duty. 
And even beyond "important:' 58 per­
cent consider jury duty a privLlege and 
a responsibility they 1.ook forward to 
fulfilling. Moreover, a large majority of 
Americans - 75 percent - would 
want a j ury, rather than a judge, to 
decide their case if  they were ever a 
participant i n  a trial. 

Robert Grey, the current president 
of the A.BA, has made the American 
jury system the central thrust of his 
tenure. It is a theme we would do well 

to adopt here i n  \i\Tashington state. 
The American jUTy is a cornerstone 

of democracy. It is a fundamental part 
of our system and our government. It 
is the best adjudicative system i n  the 
world. Juries evolved as impartial ar­
biters of our disputes and as ow· alter­
native to dueling. The system is one 
of the most tested, tried, and true 
mechanisms we have in democracy ­
for every issue from determining the 
appropriate measme of damages i n  a 
civil act ion,  to matters of l i fe and 
death i n  a criminal case. Actions of  
juries have resulted in  safer products, 
reductions i n  pollution, and better 
medical management. We properly 
and appropriately entrust juries with 
responsibilities of this gravity, and the 
j ury system has stood this country in 
splendjd stead since its inception. 
Serving on a jury is the closest active 
relationship to government that most 
people experience.Jury service is one 
of' the highest callings of a citizen -
yeL the sheer inconvenience and in­
credible .lack of amenities involved 
with servLng cause people to want to 
gel oul  o f  the ir  service. We must 
change that. 

The Legal Profession as the Jury's 
Advocate 
The legal profession must be the jury's 
advocate and lead on Lhis issue. We are 
in an era or jury demonizing flowing 
from many quarters. A multitude of 
speciaJ i n teresLs, both national and 
local, has coalesced in  a systematic 
program to criticize and tear the jury 
system down. We entrust a group of 1 2  

lay persons with responsibility for 
makjng the ultimate determination of 
life and death i n  a criminal matter, and 
yet it is asserted that these same 12 
people are i ncapable of arriving at a 
sound decision with regard to what is 
the appropriate measure of damages 
i n  a civil injury or negligence cause of 
action. That's not exactly logical to a 
profession that prides itself on its logic:. 
We need to meet this u nwarranted 
criticism by taking overt steps to cel­
ebrate the i nstitution and to build i t  up. 
The central message we must send is 
that better juries mean better j ustice. 
Serving on a jmy is an honor and every 
citizen's responsibility. However, the 
needs of'jurors must be met, and their 
work deserves the same respect as that 
of judges and lawyers. 

Creating the Proper Environment 
In meeting the needs of persons who 
serve as j u rors, we must create the 
proper environment. Robert Grey has 
stated: "If we are to sustain Ameri­
cans' respect for the jury system, the 
legal profession must take steps to 
move the jury experience into the 21st 
centurY:' We need to educate employ­
ers on the importance of making jury 
service possible. We must provide 
parking  spaces, bus iness centers, 
chLldcare centers, and, most impor­
tantly, appropriate jury fee compen­
sation. Jury fees have not essentially 
changed since Eisenhower was presi­
dent in the 1 950s. For jury service -
one of the highest callings i n  our sys­
Lem - virtually all counties pay a 
juror fee of only $ 1 0  per day. In com-
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parison, poll watchers i n  many counties 
are paid the hourly minimum wage. This 
can work ou t  to $60-75 per day.Jw·y fees 
are a pittance in  comparison - equiva­
lent to financial cruel and unusual pun­
ishment. For many people, ju i-y service 
is something they simply cannot afford 
to do without real and substantial hard­
ship. Jury fees must be i ncreased. 

Providing the Proper Tools for 
Effective Jury Service 
Jurors must have the same opportunity, 
tools, and participation i n  the process 
that advocates do. Jurors do their best 
work when they are able to ask questions, 
take notes, examine  documents, and 
review evidence and testimony before 
making decisions. Many Washington 
courtrooms have adopted these tools, 
and the justice system has been the posi­
tive beneficiary. These measures need to 
be standardized and formalized i n  the  
Washington court system. Washington 
Courts has an informative and inspiring 
website about jury duty at www.courts. 
wa.gov/newsinfo/resources that would 
benefit any citizen who has been sum­
moned for jury service. 

Recent Legislative Activity in 
Washington State 
In the most recent session of Lhe Wash­
ington Legislature, two hills were in tro­
duced in the 2004 regular session. The 
bil ls sought to reduce the burdens of 
jury service and increase participation 
in the jury system. Both amended RCW 
2.36.010 to address length and terms of 
jury service; postponement of partici­
pation and excuses from service; and 
creation of a lengthy-trial fund wilh a 
$20 civil fil i ng fee surcharge to pay for 
i t - with exemptions for pro se l i tigants, 
government  lawyers, certain govern­
ment benefits cases, and child-custody 
and support cases. The bills provided 
that in trials of more than 10 days' du­
ration,  j urors might apply for reim­
bursement of lost wages of up to $300 
per day. Employers were prohibited 
from requiring employees to use sick or 
vacation leave for time spent in  jury ser­
vice. The bil ls were controversial, par­
t icularly wi th  regard t o  the fu nding 
considerations, and they died. The cur­
rent official in terim (between sessions) 
legislative work plan doesn't list the jury 
bill . There do not, at this time, appear 
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to be any plans to commence commit­
tee work or rein troduce the bills in the 
next session. Arizona enacted a similar 
version of this bill in 2002 with the sup­
port of the judiciary. 

\¥hat We Can Do 
The legal profession in Washington 
might  explore some o[  the fol lowing 
possible initiatives: 1 )  undertake a pub­
l i c  advocacy campaign for the j ury 
system; 2) make Law Day 2005 "A Cel­
ebration of the Jury System"; 3) make 
best practices, research data, surveys, 
etc., o n  t he  jury sys tem more easily 
available; 4) create a forum for judges 
from across the  state to easily share 
experiences and attitudes on jury is­
sues; 5) speak to judges and court ad­
ministration groups around the state on 
the issues; 6) support lobbying and ad­
vocacy for legislation needed to en­
hance the jury system; 7) participate in  
the development of  a turn-key educa­
t ion  curriculum on the  jury system, 
mock trials for students to learn about 
the jury system, and programs to bring 
students i n to the courtroom; and 8) 
participate in programs to educate em­
ployers and business leaders about the 
importance of the j u ry system and their 
support for jury service. 

Thomas Jefferson said: "I consider 
[trial by jury] as the only anchor ever 
yet imagined by man, by which a gov­
ernment can be held to the principles 
of its constitution." 1 Juries are the foun­
dation that buttresses and sustains the 
importance of the rule oflaw in a demo­
cratic society. We must do everything 
we can to preserve and en hance the 
insti tut ion for our generations to come. 

The question is not whether we can; 
it is whether we will. J!Ve can and we 
will, because, working together, there 
is nothing we cannot change for the 
better. 

Ron Ward may be reached at rrw@ 
admiralty com or 206-624-8844. 

OTES 
1 Thomas Jellerson to Thomas Paine, 1 789. 

ME 7:408, Papers LS:269. 



Bar Year 2004-2005: 

A Preview 

by Jan Michels, WSBA Executive Director 

T 
he WS13A's fiscaJ and gov­
ernance Bar Year (BY) 
begins October 1 ,  2004, 
and runs through Sep­
tember 30, 2005. During 

the year, the Board of Governors will 
meet nine times as countless commjt­
tees, task forces, work groups, and sec­
tions develop recommendations for 
Board consideration. Each new year 
is governed by a combination of fac­
tors - some ongoing, others predkt­
able startup factors, some new and 
some leftover- from-last-year pressing 
issues, and finally the new goals of the 
president and governors. This preview 
is meant to give you a glimpse of what 
the WSBA targets for this new year. 

Ongoing core activities 
The WSBA's core activities are defined 
by General Rule 12 and include the 
day-to-day work of the regulation of 
the practice of law, which includes ad­
missions; licensing; iliscipline; man­
datory legal education compliance; 
the provision of lawyer services to 
members such as the Lawyers' Assis­
tance Program (LAP), the Law Office 
Management Assistance Program 
(LOMAP), and the Ethics call l ine; 
continuing legal education; media re­
lations; publications; and the admin­
istration of the Bar's 1 20 staff and 
$15.8 million budget. These core func­
tions consume the majority of the 
WSBA's resources and cannot be com­
promised or curtailed. 

Predictable startup 
Predictable is nol to say mundane or 
taken for granted. Each BY starts with 
a new year's enthusiasm and energy. 
Committees begin their work, and 
new task forces and work groups have 

their inaugural meetings. Staff revise 
the Bar-leader contact Ests, lay out 
schedules for the year, and update the 
website and other reference materials. 
Section renewal notices are sent out 
in October, and new section leader­
ship kicks in (though not all section­
leadership change follows the WSBA 
BY). The new president and I start our 
"dance" together and with the Board. 
I use the word "dance" here with the 
meaning of "to move together i n  
rhythm;' since the cooperative, rhyth­
mic working of the Bar leaders to­
gether is what creates a successful and 
productive year for the WSBA. 

2004-2005 issues 
Often a new BY is driven by issues and 
influences beyond the Board's direct 
control. The times, political climate, 
members' concerns, or interest groups 
can all surface issues Lo  the WSBA. 
The following list highlights some of 
the significant issues for BY 2004-2005. 

I .  Promoting diversity. 
• Implement the WSBA Leadership 
Institute. 
• Initiate the work of the new diver­
sity advocate. 
• Support the Initiative for Diversity 
commitments project. 

2. Protecting "Justice in Jeopardy:' 
• Co-sponsor with the Board for Ju­
dicial Administration (BJA) mea­
sures to secure adequate funiling 
for the courts. 
• Co-sponsor with the BJA and State 
Office of Public Defense improve­
ment of defense services and ad­
equate funilingofindigentdefense. 
• Support measures toward funiling 
civil equal justice services. 

3. Setting license fees for 2007 and 
beyond. 

4. Planning the 2007 WSBA office 
move. 

5. Sponsoring the WSBA Committee 
on Public Defense to implement the 
recommendations of the 2003-2004 
WSBA Blue Ribbon Panel on Criminal 
Defense. 

6. Implementing the recommenda­
tions of the Professional Development 
Implementation Committee for four 
hours of pre-admission skills training, 
and other new - lawyer skills training 
and client-relationship mentoring re­
quirements. 

7. Lobbying the WSBA's and sections' 
legislative proposals, and responding 
to other legislative issues. 

8. Reviewing the Appellate/RALJ 
rules, based on the recommendations 
of the Court Hules and Procedures 
Committee. 

9. Reviewing and revising the WSBA's 
committee-appointment process. 

10. Strengthening the Limited Practice 
Board and the accountability of lim­
ited practice officers for real estate 
closings. 

1 1 .  Implementing electronic legal re­
search as a member benefit. 

New Board and president direction 
The Board's Long-range Planning 
Committee develops an operational 
plan for the coming year, which is  
l i n ked to the Budget and Audit  
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Commitlee's projected budget. The com­
bination of these two efforls sets the di­
rection and ensures the resources for the 
year's work. President Ron Ward detailed 
his focus and hopes for Lhe year i11 his 
October Bar News column. This year, we 
will focus on the work lawyers do to pro­
tect rights and our democracy, taking 
full advantage of the richness of the di­
versity that surrounds us, and the pro­
fessional obligations of lawyers. These 
noble goals are built into the Board's fis­
cal and operational plans. 

Conclusion - \.Ye can and will do it! 
Some see the \I\TSBA as a huge ship whose 
direction is not easily redirected or whose 
course is not easily changed. Working 
with the many wonderful volunteer lead­
ers who captain this ship, we am setting 
off for this year's focused work on diver­
sily, leadership development, and new­
lawyer skills training. We have Lhe re­
sources to lit the core work, ongoing and 
new issues, and new vision togelher into 
one manageable whole - and we look 
forward to it. 

2004-2005 promises to be a great year! 
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The Top 10 Reasons for Adopting the 
New- Unifor01 Mediation Act 

in Washington 

The Genesis of the Uniform 
Mediation Act 0 ver the last 30 years the use of 

mediation has become preva­
lent in  Washington and else­
where. In many contexts, 
mediation has proven to be a 
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faster, less expensive, less adversarial, 
and more confidential means of resolv­
ing disputes than the courts. Confiden­
tiality is integral to successful mediation. 
1t allows parties to engage in candid ne­
gotiations without fear that their words 
will be repeated later in cowt. 

Jurisdictions around the country 
have enacted mediation-privilege stat­
utes to legallyensme confidentiaUty, thus 
promoting and supporting mediation. 
Washington's first mediation privilege 
was adopted for mediations conducted 
by community dispute resolution cen­
ters (DRCs)1 in 1984. Then, in 1989, con­
fidentiality for divorce mediations was 
added.2 Finally, an all-purpose statute 
("general statute") was drafted by the 
WSBA's A.DR Section and became law in 
1991 .3 In Washington and elsewhere, 
these efforts produced an array of stat­
utes, some with provisions that were in­
adequate, ambiguous, or conflicting.• 

By adopting the UMA, 
Washington contributes 
to the national effort to 
create a uniform media­
tion privilege for all the 
states. 

The need for a uniform, state-of-the­
art mediation privilege became increas­
ingly apparent as the field of medfation 
matw-ed. In 1997, a blue-ribbon commit­
tee was formed to draft such a p rovision. 
Members were drawn from the National 
Conference of Commissioners for Uni­
form State Laws (NCCUSL) {which gave 
us the UCC and many other uniform acts) 
and from the American Bar Associat ion's 
Dispute Resolution Section. The commit­
tee invited representatives from a broad 
base of mediation organizations, bar as­
sociations, government offices, and the 
academy oflegal scholars who are expert 
in  mediation-privilege issues to attend 
drafting meetings and comment on 
dra�s. In 2001, after four years of work, 
the Uni form Mediation Act ( UMA.)5 



emerged from the committee, and was 
endorsed that same year by NCCUSL 
(later amended in 2003) and by the ABA 
in 2002. 

Nebraska and Winois have adopted 
the UM.A, and the model statute has 
been i.ntroduced i n  seven other state leg­
islatures.<' In Washington, a committee 
formed by the WSBA's ADR Section has 
studied the UMA, gathered comments 
from diverse constituencies, and in Au­
gust 2004 issued a report recommend­
ing that the  UMA, with appropriate 
changes, be made law in Washington.7 

It is likely the UMA will be considered 
by our Legislature as soon as the 2005 
session. Here are what I see as the top 1 0  
reasons for  adopting the new Uniform 
Mediation Act i n  V1Tashington: 

1. Establishes inter- and intra­
state uniformity. 
The obvious first benefit of the UMA is 
its promise for the creation of a uniform, 
predictable mediation privilege for 
Washington and throughout the coun­
try. For those involved in djsputes cross­
ing state l ines, the variation i n  the 
scope, content, and operation of state 
mediation-privilege statutes generates 
con fusion and uncertainty. Under some 
circumstances it is virtually impossible 
to reliably assess, at the time of the me­
diation, which state privilege will apply 
if the case fails to settle; for example, a 
dispute arising from an Idaho construc­
tion project involving entities from 
Washington, California, New York, and 
Florida that is mediated in Chicago, or 
via conference call. Similar problems of 
prediction exjst for parties entering con­
tracts to mediate future disputes, and 
disputes mediated on the Internet. In 
each of these cases, a mediation party ex­
pecting confidentiality may find that the 
eventual forum state has no privilege 
statute, requires specific action (not 
done) or written language (not included) 
to trigger the privilege statute, or offers 
vastly more limited protection than else­
where. By adopting the UMA, Washing­
ton contributes to the national effort to 
create a uniform mediati.on privilege for 
all the states. 

More importantly, the UM.A will bring 
uniformity within Washington itself. 
Uncertainty of application remains a 
concern within Washington, due to the 

existence of multiple confidentiality pro­
visions. For example, which statute will 
apply following an unsuccessful divorce 
mediation referred by a DRC to a lawyer/ 
mediator whose form agreement to me­
diate references the general privilege 
statute - the divorce, DRC, or general­
privilege statute? The answer is signifi­
cant, as each of these statutes contains 
its own triggering mechanisms, scope, 
and holder status. 

A uniform privilege will add certainty 
and simplicity, and will end needless 
confusion in Washington law. Regardless 
of the type of case, all mediation partici-

pants and providers in Washington wiU 
look to a standard privilege. As the field 
expands, new statutes providing for me­
diation will need only to incorporate the 
uniform privilege by reference. 

In addition to the significant benefits 
of uniformity, the UM.A will strengthen 
the substance of many facets of this 
state's mediation privilege. Reasons 2-10 
below highlight the improvements the 
UMA will bring about. 

2. Broadens the scope of the 
mediation privilege. 
Ideally, a privilege statute covers media-
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tions in  which confidentiality is intended 
by the participants, the mediation is 
conducted by a qualified mediator, and 
the privilege is justified as a matter of 
public poUcy. It is extremely difficult to 
craft a mediation privilege with the ap­
propriate scope, since the process is used 
i n  such a wide variety of disputes: inter­
national confUct; commercial, personal 
injury, workplace, and family disputes; 
peace-making efforts in neighborhoods 
and at accident scenes; and even play­
ground conflicts. The challenge for draft­
ers is devising a privilege that i s  not over­
or under-inclusive. 

Defending DUls 

The UMA strikes the correct balance 
by extending the privilege: 

When parties are required to medi­
ate by statute, court, admin istrative 
agency, or arbitrator; 

• When parties  and the  m ediator  
agree lo  mediate in a writing dem­
onstrating an expectation of confi­
dentiality; or 
When the parties use a person or an 
organization that provides media­
tion services.K 

The scope of the current Washington 
statute is far narrower, extending only 
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to mediations: 
• When there is a court order to me­

diate; 
• When the parties agree to mediate 

in writing; or 
• Where the dispute involves a health­

care malpractice claim.9 

Mandatory mediation is  becoming 
more prevalent. The UMA will improve 
Washington law by protecting parties 
required lo mediate not only by courts, 
but also by statute, administrative agen­
cies, and arbitrators. These changes lake 
into account the broader context in 
which mediation is now used. 

3. Eliminates triggering pitfalls 
of the current statute. 
The more inclusive scope of the UMA 
will also eliminate a pitfall for those me­
di a t ing  i n  Wash i ngton who fail or  
choose not to  sign a n  agreement to 
mediate. Washington's general-privi­
lege statute is invoked by the parties 
signing an agreement to mediate in the 
vast majority of cases. However, if i11-in­
formed parties fail to sign an agreement 
to mediate, their legitimate mediation 
communications will not be privileged. 
The VMA will protect communications, 
even if there is no written agreement, so 
long as the parties mediate with a rec­
ognized mediator. 10 

Related problems arise under current 
law with regard to pre-session commu­
nication. During this preliminary phase, 
the party and the mediator or her staff 
routinely converse, correspond, and 
record information that relates to the 
subslance o[the dispule to be mediated. 
Candor and confidential ity are as impor­
tant for Lhese communications as those 
occurring in  a mediation session. How­
ever, the agreement Lo mediate is gen­
erally not signed until the first session. 
l f a  party decides against mediation be­
fore signing the agreement Lo mediate, 
there are serious questions in Washing­
ton as to whether pre-session commu­
nications are privileged. The broader 
scope of the UMA resolves this issue as 
well if the part ies are using a recognized 
mediation provicler. 1 1  

4. Clarifies the time frame for 
privileged activities. 
There often remains a question as to 



which portions of the mediation are 
protected even when parties success­
fully invoke t he general privilege. The 
current Washington statute covers the 
"mediation proceeding.'' 11 WhiJe the use 
of "mediation proceeding" may have 
been intended to protect communica­
tion during any phase of the mediation 
process, a court may i nterpret "proceed­
ing" as narrowly as referring only to 
those communications occurring when 
the  parties were actually in session. 

At issue are communications that 
occur while convening the mediation 
(inquiries regard ing services, staff-in­
take interviews and pre-session indi­
vidual caucuses with the mediator), 
between sessions, and afler the last ses­
sion when a mediator may be attempt­
ing to bring about, resurrect, or finalize 
a settlement. The UM.A eliminates the 
presenl uncertainty by encompassing 
all communication "that occurs during 
a mediation or is made for the purposes 
of considering, conducting, participat­
ing in, initiating, continuing, or recon­
vening a med ia t ion  or re ta in ing a 
mediator.'' 13 

5. Extends to more subsequent 
proceedings. 
To promote candor, the  mediat ion 
privilege, once invoked, must be opera­
tive in all types of subsequent adjudi­
cator y  proceedings. The Washington 
state general statute bars disclosure ''in 
any judicial or administrative proceed­
ing." 1• In creating an inclusive privilege 
for all civil, criminal, and administrative 
proceedings, the Washington sta tute 
was forward thinking for the time. The 
UMA goes one step further with the ad­
dit ion of "arb i t ral" and " l egislat ive 
hearing[s] or similar process[es]:'15 Ar­
bitrators are decision-makers and, as 
with judges, should not  be permitted to 
consider previous mediation settle­
ment discussions. The UM.A also leaves 
nu doubt that the mediation privilege 
extends to the subsequent proceeding's 
"related pre-hearing and post-hearing 
motions, conferences, and discovery.'' 16 

Subsequent proceedings in criminal 
cases were particularly controversial for 
the UM.A drafting committee. Commit­
tee members were of two views. There 
were those who wanted the UM.A's privi­
lege to be an absolute bar in all crimi-

nal cases, as with current Washington 
law. Others believed that the interests 
of justice, particularly in felony cases, 
are too great to exclude mediation com­
m uni cations. The resulting compro­
mise is a qualified privilege for criminal 
cases. 

Under the UM.A, mediation commu­
nications may be admitted in a subse­
quent criminal case only if the following 
conditions are met: The proponent of 
the evidence, in an in-camera hearing, 
must convince the court that the evi­
dence is not otherwise available, and 
that the need for the evidence "substan-

ti ally outweighs the interest in protect­
ing confidentiality." 17 

Our Legislature should reject op­
tional l anguage offered in the UM.A to 
also admit mediation communications 
in misdemeanors. With the lower stakes 
in misdemeanor offenses, the public in­
terest weighs on the side of promoting 
settlements through mediation over the 
need to access mediation communica­
tions. Moreover, in misdemeanor (and 
felony) cases, the courts under the UMA 
will already have access to threats or 
statements evidencing abuse made i n  
mediation. 1 8  
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6. Establishes a privilege for 
non-party participants. 

ing parties and the mediator. For olhers, 
participating i n  mediation can be risky 
business. Whom should the mediation privilege 

protect? A variety of people may attend 
a mediation besides the individuals i n  
dispute a n d  t h e  mediators: attorneys, 
consultants and experts, family mem­
bers and other "support persons;' inter­
preters, and mediation trainees and 
observers. Mediation sessions routinely 
open with the mediator w-ging all present 
to be candid, and assuring the confiden­
tiality of their communications. In fact, 
Wash.ington's and most other mediation 
privilege statutes protect only the clisput-

Particularly at risk are professional 
non-party participants, such as archi­
tects, altorneys, real estate agenls, finan­
cial advisors, and accountants attending 
as consultants. For example, in a media­
tion between a builder and property 
owner, what protection will be given to 
the owner's architect who casually states 
that "maybe we could have called for a 
little more steel there"? Under existing 
Washington law, the architect would 
have no power to block her admission 
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in the subsequent litigation, because she 
was neither a mediation party nor the 
mediator. 

The UMA drafting committee was 
urged to rectify this problem to ensure 
Lhe availabiliL-yofprofessional assistance 
to parties in mediation. The commitlec 
did so by granting a limited privilege Lo 
non-party participants. 19 The non-parly 
participant may only block testimony 
regarding his or her mediation commu­
nications in any later litigation.10 By 
adopting the UM.A, the standard media­
tor assurance of confidentiaUty for all 
participants present will actually be sup­
ported by the law. 

7. Creates an exception for 
fraud and duress. 
Mediation communications should be 
readily available to prove or disprove al­
legations thal a mediation agreement 
was reached by fraud or duress. Yet the 
Washington statute and those in most 
states contain no such exception. Two 
factors may ex-plain the absence. First is 
the fear that parties experiencing "settler's 
remorse" may use a fraud exception 
coupled with the Lhreat oflitigation as a 
"loophole" to upset valid settlements. The 
second is the belief that courts will 
somehow manage to sort out valid 
claims and find a way in which to over­
ride the privilege. 

The OMA addresses fraud i n  the 
same manner as privilege in criminal 
cases. A qualified privilege is created for 
proceedings to rescind, reform, or avoid 
a mediation agreement. To use media­
tion communications to challenge or 
defend a settlement, the proponent has 
the same burden as for offering evidence 
in a felony. He must show that the evi­
dence is otherwise not available and that 
the need for the evidence "substantially 
outweighs the interest in protecting coo­
fidentiality:'11 This approach improves 
Washington law by crealing an explicit 
exception for fraud and duress while 
maintaining sufficient reslrictions. 

8. Permits evidence of 
professional misconduct and 
malpractice. 
IUs also possible that the mediator, or a 
lawyer, CPA, or otl1er professional, may 
commit misconduct or malpractice dur­
ing a mediation. Without an exception 



to the privilege, reporting, proving, or 
disproving misconduct or malpractice is 
problematic, if not impossible. 

The Wash ington statute addresses 
these concerns in part with an exception 
for offering evidence in a "subsequent 
action between the mediator and a party 
. . .  arising out of the mediation:·22 This 
exception allows for malpractice actions 
against a mediator, but does not include 
other professionals. Current law, how­
ever, does not explicitly permit the re­
porting of misconduct by a mediator or 
other professional to regulating authori­
ties. 

In contrast, the UMA will free up me­
diation communications "to prove or 
disprove a claim or complaint of profes­
sional misconduct or malpractice .2.

1 This 
exception properly opens up the media­
t ion process for the scrutiny of the 
courts, disciplinary bodies, and the pub­
lic when such charges are made. The pro­
vision will also serve to encourage all 
professionals who participate in media­
tion to do so with skill and integrity. 

9. Limits mediator reporting to 
the court. 
Both the Washington general statute 
and the UMA are designed to protect the 
mediator from the role of tie-breaking 
witness in subsequent proceedings. 
When a mediator i s  forced to testify, in­
evitably one or both parties assumes loss 
of neutrality. Should this become the 
norm, future/potential parties will be 
reluctant to be candid or dismiss media­
tion entirely as a viable option. 

Similar concerns arise when a court 
questions a mediator (often ex parte) 
about a mediation in progress, or when 
the court requires a mediator to provide 
a post-mediation report. Mediators can 
be asked to assess the level of the par­
ties' "good faith" participation, evaluate 
the merits of the case, and/or make rec­
ommendations to the court. Such in­
quiries place the mediator in the difficult 
position of deciding whether to honor 
the mediation privilege or submit to the 
court's directive. 

Courts, however, do have a legitimate 
need for basic information from the me­
diator, in order to monitor party compli­
ance with court-ordered mediation. 
Without the risk of sanctions, litigants 
and their lawyers may be tempted to treat 

cow-t-mandated mediation cavalierly. 
The UMA strikes a correct balance by 

allowing mediators to report to courts 
only whether the mediation occurred, 
who attended, whether the parties 
reached settlement, and any non-privi­
leged communications.2'' With the addi­
tion of this provision, the courts are then 
able to enforce their orders to mediate 
while the privilege for all other media­
tion communications remains i ntact. 

10. Tackles public disclosure 
issues. 
The growth of mediation has not been 
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limited to private disputes. Public enti­
ties have also experienced the expedi­
ency of mediation. They, too, benefit 
from a positive, cost-effective alternative 
for resolving their disputes. Governmen­
tal bodies, like many businesses, are cre­
ating in-house mediation programs to 
resolve disputes arising in the work­
place. 

When a public entity participates in  
or  sponsors a mediation program, the 
policies supporting a mediation privilege 
clash with those favoring open public 
meetings and records. The Washington 
statute and those of nearly all states ig-
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nore this difficult issue entirely. This re­
sponse is no longer workable with the 
rise of government participation .in me­
dfation. The UMA properly provides no 
privilege protection when a mediation 
session is open, or required to be open, 
to the public.25 

The UMA, however, mistakenly sub­
jects mediation commun ications to 
open-records laws. Under the present 
Washington law, government-based 
mediation programs and DR Cs face un­
certainty and concern as to whether 
their case files may be subject to disclo­
sure requests. Without the protection of 

confidentiaJiL-y, public employees may 
no  longer participate i n  mediation, 
causing innovative public programs to 
die on the vine. Our Legislature musL 
depart from Lhe UMA and instead fol­
low the lead of the federal Alternative 
Dispute Resolution Act exempting me­
diation communications from Freedom 
ofln formation Act requests.26 

Conclusion 
These top 10 reasons provide ample 
support for adopting the UMA in  Wash­
ington. The lJMA vvill consolidate this 
state's several differing confidentiality 
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provisions into a single, uniform media­
tion privilege and, in addition, markedly 
improve the substance of the Washing­
ton mediation privilege. Passage will 
also contribute to the national effort to 
create a uniform mediation privilege for 
all the states. £5 

Alan Kirtley is associate professor and di­
rector of clinics at the University of Wash­
ington School of law. He is a past chair 
of the WSBA ADR Section, and contrib­
uted to the drafting of both the current 
Washington mediation-privilege statute 
and the UMA. 
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Using That Word 
BY ROBERT C. CUMBOW 

Vizzini: Inconceivable! 
Montoya: You keep using that word. I don't think it means what you think it means. 

- The Princess Bride 

T 
:: n::::a��:: 
may or may not 
have meant 
what the i ll­

fated Sicilian thought it 
meant. But we aU know 
lots ofVizzinis - and, if 
truth be told, most of us 
have a lot ofVizzini in us. 
'VVe often use words and 
phrases because they 
seem to sound clever, 
when in fact, we have no 
idea what they mean. 
This time - submitted 

� 

for your approval, as � 
Rod Serling used to say -
I offer a grab bag of words and 
phrases that many, perhaps most, ...,�• 
people use incorrectly. 

Let's start with anxious - a word 
that means worried, vexed, or con­
cerned. Most of our lives we've heard it 
mis used as a synonym for "eager:' If you 
are particularly excited about a new 
movie, you are eager, not  anxious, to  see 
it. You may be eager to read the judge's 
opinion or anxious about it, and possi­
bly both; but the two words do not mean 
the same thing. 

Now before you run to your reference 
library, and fire off a "gotcha!" letter tell­
ing me "It's in the dictionary;' permit me 
this brief interlude: dictionaries do not 
prescribe correctness (and for the most 
part don't pretend to). They codify usage. 
The fact that a word has been misunder­
stood so often by so many that it now ap­
pears in some dictionary as "accepted" 
does not mean that it is correct. It merely 
means that another of the subtle distinc­
tions that once made our language so rich 
has been lost. Indeed, they are disappear­
ing more rapidly than the rain forest -

and, it seems, with fewer people to weep 
over their passing. More about that in a 
future column. 

To return to our grab-bag: buxom i s  
an example of a word that is frequently 
misunderstood and misused because of 
its similarity to another word. "Buxom" 
means "healthy;' usually in an earthy, 
ample, red-cheeked, farm-gi rl sort of way. 
It does not mean "large-breasted;' though 
its similarity to the word "bosom" is prob­
ably what causes many people to make 
that inappropriate association. 

Chauvinistic doesn't mean the same 
thing as "sexist'.' A chauvinist - a word 
derived from th e name of Nicholas 
Chauvin, a fanatical supporter of Napo­
leon Bonaparte - is someone who is en­
thusiasticaUy devoted to some particular 
place, person, or cause. You might cor­
rectly say, "He's very chauvinfatic about 
Spokane;' or "He's a Husky chauvinist." 
You should not caU someone a chauvin­
ist  because he tends to stereotype 

women. Such a per­
son might be a sexist, 

or a male chauvinist, 
but not simply a chau­

vinist. The term "Male 
Chauvinism" was coined 

in the Sixties lo refer to 
men who persisted in the 

outdated notions of chiv­
aJry, women as the weaker 
sex, men as protectors of 
women. 

In the heyday ofRome's 
military power, occasion­
ally an enemy (or even a 
friendly) m ilitary unit  
would come in for group 
punishment, because of 

some perceived wrong. The 
name decimation (from the 

Latin for "ten") was given to the process 
of executing every tenth man. While to­
day the term need not be used in its strict­
est sense, it is nevertheless incorrect to 
use decimate to mean "obliterate" or 
"wipe out:' The correct sense of the term 
is lo suggest a substantial loss or reduc­
tion. "The company's workforce was deci­
mated by layoffs" might legitimately 
mean that a significant perce11 tage of 
workers were laid off, say maybe some­
where from five to 20 percent. But if seven 
or eight out of every 10 workers were laid 
off, you'd need astrnnger word than '"deci­
mate:' Perhaps "devastate" would be bet­
ter - indeed, the fact that "decimate'· 
sounds a lot l ike "devastate" may be the 
reason it is  so often i_nappropriately used. 

The word fortuitous doesn't mean 
"fortunate:' It refers to a turn of fortune 
that may be bad or good or even indiffer­
ent. Its proper sense is of randomness or 
caprice, not of good luck. "T might have 
been rich but for a fortuitous stock mar­
ket decline:• 
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This next one may seem a bit  eso­
teric, bu t  you'd be surprised how often 
it's used by people, and how often they 
have it completely wrong: The term lm­
macuJate Conception does not refer to 
the fact that Mary conceived and gave 
birth to Jesus Christ while remaining a 
virgin. That phenomenon is known as 
the  Virgin Birth. In Christian - specifi­
caJly Catholic - doctrine, Mary had the 
additional distinction of being the only 
person born free from Original Sin. Origi­
nal Sin refers to the sin of pride, doubt, 
ru1d self-sufficiency originaJly commit­
ted by Adam and Eve, meriting them ex-

puJsion from the Carden of Eden. Every 
human being since Adam and Eve is con­
ceived tainted with OriginaJ Sin (a meta­
p h or, as some would have it,  for an 
inherently flawed human nature), with 
one exception. Because she was to be the 
vessel by which God's son became flesh, 
Mary was conceived without the "stain" 
of Original Sin. That is what is meant by 
the Immaculate Conception: Mary's own 
conception by her parents, not her con­
ception of Jesus. 

Another frequently misused term is 
the word literally, which means, well, "lit­
erally" - exactly what it says. For reasons 
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unknm,vn, manypeople seem to think Lhe 
word ''liLeraUy" is simply an intensi6er, 
used only to add emphasis. "They were 
Uterally rolling in the aisles" means that  
the audience actually had left their seats, 
ru1d their rows, and were rolling around 
in the aisles - not an impossible occur­
rence but an unlikely one. You shouldn't 
use ""literally" un.Iess that is exactly what 
you mean. 

People who speak of problems in get­
ting from one place to another, or orga­
nizing an event, as logistical have it  
wrong. The term " logistics" i s  a military 
word referrLng to supply. lf yow· issue is 
how to get the people properly provided 
with sufficient food, clothing, and equip­
ment, it's a logist ical problem. ffit's a con­
cern with how to get them from one place 
to another, how to handle the timing of a 
series of events, or how to surmount per­
ceived obstacles, that's a tactical issue, 
not a logistical one. 

A favorite an1ong lawyers is the word 
meretricious, which fam i ly lawyers 
know does not mean "meritorious:' Th.is 
is another case of a word's sound leadfag 
people to misin terpret its meaning. A 
meretricious relationship is a sexuaJ re­
lationship with a social stigma attached 
to it - usually living together outside of 
marriage, or a married man's relationship 
with a mistress. 

One of the most misused words in 
our language i s  nauseous. Many - J 
daresay most - people use it as i f  i t  
meant "nauseated:' It doesn't. It means 
"nauseating:' A correct use of the term 
would be, "The curtains were a nauseous 
shade of green ." The comment, ·•1 feel 
nauseous;' by contrast, runs the risk of 
being greeted with the response, "Yes, 
and you look nauseous, too" - whose 
actual meaning would probably be lost 
on Lhe original speaker. 

During the height of controversy over 
the turbulent relationship between Prin­
cess Diana and Britain's Royal Family, it 
was common to sec references to the 
Queen Mother whose speakers clearly 
meant the Queen herself. "Queen Mother" 
is not a synonym for "the Queen"; it's an 
honorific accorded specifically to the 
widow of King George VI. Under British 
succession, when a man becomes King, 
his wife is entitled to be called "Queen" 
- but of course she is not a monarch, she 
is simply a monarch's wife. lfthe King dies, 



his widow does not become the monarch. 
That honor passes to the King's heir -
usuaUy his firstborn son, i f  still living, oth­
erwise, other sons, or daughters. But the 
King's widow is stiJI entitled to call her­
self "Queen:· When George VI died, his 
eldest daughter, Elizabeth, became 
Queen Elizabeth 11. His wife, who was also 
named Elizabeth, became what had been 
traditionally known as "the Dowager 
Queen:• But this circumstance meant that 
two members of the Royal Family were 
entitled to be called "Queen Elizabeth." 
This intolerable turn of events was 
avoided by creating the term "Queen 
Mother" for George Vi's widow. The popu­
lar "Queen Mum" died not long ago, at the 
age of 1 0 1, and i t  remains to be seen 
whether anyone else will ever bear the 
title Queen Mother. 

Heard but not seen 
A special sub-set of this grab-bag is de­
voted to words that are misused because 
ofa confusion not as to their meaning but 
as to thei.r spelJing. This most commonly 
arises with words and phrases that are 
more often spoken than written. People 
hear them a lot, but when they come to 
write them down, they write them incor­
rectly because they have misinterpreted 
what they heard. 

For example, i t  is common to criticize 
as ignorant or illiterate people who say 
"would or;' as in ,  "l would of gone to the 
movies if  I 'd had enough money'

.' The 
truth of the matter, however, is that what 
is being said is "wouJd've;• a perfectly le­
gitimate contraction of"would have:• Be­
cause "would've" sounds j ust like "would 
of;' the listener hears "would or;· and 
writes it that way in reporting the con­
versation. The error is the writer's, not 
the speaker's. 

Other such "mis-hearings" include: 

• free reign - a frequently seen mis­
spelling of free rein, for relinquishing 
control. Both "rein" and "reign" suggest 
some sort of control; but Lhe term "free 
rein" comes from the world of team ani­
mals, guided by reins, in which to give a 
horse "free rein" means to aUow the horse 
to move as it pleases, and not to exercise 
control over il by working its reins. 

• pouring over - a misspelling of 
poring over, mean i.ng studying long and 
laboriously. No telling what the writer of 

"pouring over" thinks this phrase means. 
• tow the Line - a misspelling of toe 

the line, a phrase signifying obedience or 
acquiescence to control by keeping one's 
toes on or behind the line, as opposed to 
"crossing the Line;• "going over the line;· 
"getting out of line;· or simply "going too 
far:• It's easy to see how the fact that tow-

ing is done by using a line (even calJed a 
towline in some contexts) could have led 
to a misunderstanding - and misspell­
ing - of thjs expression. 

The revenge ofMr. Science 
Another interesting sub-set of words that 
don't mean what we think they mean 
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might b e  termed pseudo-science. Be­
cause scientific terms sound erudite, they 
can make their users sound (and feel) 
clever. But all too often, those who co-opt 
scientific terminology into their conver­
sation or writing don't bother to check 
whether the  word they've pressed into 
service is  really the right one for the job. 

For example, it's perfectly all right to 
refer to the parameters of a situation if 
you are referring to a set of i n terdepen­
dent variables, such Lhat a change in one 
effects a change in all. But if what you 
mean is simply "boundaries," "borders;' or 
"l imitations;' any of those three words 

would be a more accurale and effecLive 
term to use than "parameters:' (Thal 
common mistake might have arisen be­
cause of the similarity between "param­
eter" and "perimeter:') And never use 
"parameters" to refer simply to the gen­
eral characteristics of a case or situation. 

Similarly, a clifferential (as any me­
chanic can tell you) is not the same thing 
as a difference. The word "clifferential" 
refers to something that d ifferentiates, 
not to something that is simply different. 

lt's popular these days, especially for 
news reporters, to refer to the focal point 
of an event as the epicenter. The "epicen-
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Ler" is Lhe point on the earth's sw-face di­
rectly above the poinL of origin of an 
earthquake. Thus an "epicenter" is not a 
true center or focal point of anything. 
This doesn"t mean we should never use 
the term ''epicenter" except when talking 
about earthquakes. One of the glories of 
our language is its richness i n  metaphoric 
uses. But we do that glory a disservice if 
we use a term without  considering 
whether it is an appropriate metaphor. It 
would be appropriate to say that  
Tiananmen Square was an epicenter of 
student rebellion, since it makes meta­
phoric sense to compare the impact of 
student revo.lt to an earthquake. On the 
other hand, Lo refer to New York as the 
"epicenter" of the theatre world would be 
merely pretentious. 

It's aU right to use the word paradigm 
ifyou're referring to an example of declen­
sion or conjugation giving all of the inflec­
tions of a particular word. It's probably 
metaphorically correct to use the term for 
an overriding example or model that con­
tains within itself all possibilities. But to 
use "paradigm" when all you mean is an 
"example" or a "model" is inappropriate 
and windy. 

Some years ago, health food cultists 
co-opted the term organic as a way of 
distinguishing between "natural" and "ar­
tificial" foods and food preparation pro­
cesses. Tn truth, all food is organic; if i t  
weren't, it wouJd.n't (and couldn't )  be Jood. 
The phrase "organ ically grown" is fair 
enough. But, FDA ruJes not,vithstanding, 
to use the term "organic" to separate some 
kinds o[ food from others displays noth­
ing more than ignorance of both science 
and language. 

That'll do for now. Next time: "Those 
Troublesome T,vins" - a column dedi­
cated to all Lhose who are never sure 
whether Lo use "principal" or "principle;' 
or whether it's "affect" or "effect'.' See you 
then. R6 

Robert C. Cumbo1v is a shareholder with 
Graham & Dunn, Seattle, where he coun­
sels clients in be11erage,jood, communica­
tions, entertainment, and other businesses 
on trademark, copyright, advertising, me­
dia, and alcoholic beverage law. He 
teaches at Seattle Uni11ersity Law School 
and has written extensively on law, film, 

food, and language. 



BY ]AMES H. HOPKJNS, J.D., SPHR 

I 
n 1928, the Washington State Su­
preme Court established the Em­
ployment at Will Doctrine in an 
effort to set forth a standard to 
which employers and employees 

could relate the employment relation­
ship.' ln its simplest form, the doctrine 
provides that when no definite time pe-

riod was contracted for, the employer or 
employee could terminate the employ­
ment relationship at any time, for any 
reason or for no reason.2 

Since it was first pronounced, the 
doctrine has undergone a radical meta­
morphosis. Through the gradual removal 
of its underpinnings by the Legislature, 

Congress, and the courts, the doctrine 
today is no longer recognizable as set 
forth in 1928. 

More than 20 years ago, the Washing ­
ton State Supreme Court recognized the 
erosion of the Employment at Will Doc­
trine when it stated: "While the future 
of this doctrine is a compelling issue i t  
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is one that must be lefl for another clay 
and different facts.''.t 

Furthermore, progressive business 
leaders are not util iiing the doctrine. 
I nstead, they are developing"provisions 
for employment security, . . .  and prac­
tices reflecting the  organization's con­
cern for the general well-being of the 
employee and his/her familY:'·1 

Repl ac ing the stripped-down doc­
trine with a new standard that incorpo­
rates the changes made by the  legislative 
and judicial branches of government, as 
well as private employers, seems timely. 

A 1-Lislor.ical Perspective of the 
Employment at Will Doctrine 
The employment al will concept, as first 
enw1ciated in Washington state, stated: 
''The law of the cases seems to be well 
settled, that a contract sucb as Lhis con­
stitutes an employment for an indefinite 
period and that such a contract may be 
abandoned by either parl-y al will with­
out  incurring any liabil ity therefor'.'5 

In deciding that the law was "well 
settled,'' the court relied on }l.G. Wood's 
commentary thal: "A mere promise to 
work for another, no time or terms be-
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ing fixed, is nol a con tract for service, for 
a breach of which an action wiJJ lie'.''' 

Mr. Wood rel ied o n  Br i t i sh  law 
when making his slalement, specifically, 
' ' (t]hat one musl be bound to employ, 
and the other to serve, for a certain defi­
rute time, . . .  and there is no contract of 
hiring and service obligatory beyond the 
wi II of either partY:'7 

The statements expressed by Mr. 
Wood and the cases he relied on conflict 
with other English cases of that time pe­
riod, wh.ich held that any hiring that was 
not for a definite period of t ime was for 
one year. Mr. Blackstone stated: '·lf the 
hiring be general, vvithout any particu­
lar time limited, the law construes it to 
be a hiring for a year . . .  '.'8 These con­
flicting statements raise the question of 
how "well settled"9 the law was in 1 928 
when the Washington State Supreme 
Court established the Employment at 
Will Doctrine. 

The initial burden of proof 
rests with the charging 
party, who must show that 
he/she fit into a protected 
class, was qualified, was 
doing satisfactory work, 
was terminated, and was 
ultimately replaced. 

The employment aL will theory was 
addressed in other commentaries: "It is 
a part of every man·s civil rights that he 
be left at  liberty to refuse business rela­
tions with any person whom so ever, 
whether the rel'usal rests on reason or is  
a resuJ t of whim, capriciousness, preju­
dke or malice:' 10 

The sentiment expressed by Mr. 
Cooley above fits the judicial philosophy 
of " laissez-faire constitutionalism" of 
that time, and was characterized by the 
U.S. Supreme Court's attitude between 
the 1860s and the 1930s. 1 1  It was during 
this period that Supreme CoLut struck 
down a statute that made iL unlawful to 
discriminate against employees based 
on union membership. The Court held, 
"so the right of employee Lo quit the ser­
vice of the employer for whatever reason 
is the same as the right of the employer, 
for whatever reason, to dispense with 



the services of such employee." 1 2  The 
Court continued: 

In all such particulars (referring to 
either the employer or employee 
terminating the employment rela­
tionship) the employer and the em­
ployee have equality of right, and 
any legislation that disturbs that 
equality is an arbitrary interference 
with the liberty of contract which 
no Government can legally justify in 
a free land. 13 

Justice Holmes dissented, stating: 
"The section simply prohibits the more 
powerful party to extract certain under­
takings, or to threaten dismissal or un­
justly discriminate on certain grounds 
on those alreadyemployed:'14 He wen t on 
to state: "Where there is, or generally is 
believed to be, an important ground of 
public policy for restraint, the constitu­
tion does not forbid it:''5 

Exceptions to the Employment at 
WiJJ Doctrine 
Since the beginning of the Employment 
at Will Doctrine, an employee could not 
be terminated when an employment 
contract for a specified period of time 
existed without  complying with the 
terms of the contract.

16 Such a contract 
was to be in writing when it could not 
be completed within one year to satisfy 
the statute of frauds. 17 Another excep­
tion to the Employment at WiJI Doctrine 

is a contract implied from the attendant 
circumstances. 18 

The public-policy argument Justice 
Holmes raised in his clissent19 has also 
become an exception to the Employ­
ment at Will Doctrine - that being, an 
employer cannot terminate an employee 
in violation of public policy.20 

Many laws have been enacted by 
Congress and the state Legislature which 
govern the employer/ employee rel a ti on­
sh ip, each of which alters the Employ­
ment at Will Doctrine in some fashion, 
and none of which, as Justice Holmes 
believed, is forbidden by the Constitu­
tion.21 These statutes cover many issues 
- discrimination,22 union activity,23 

employee benefits,2'' hours worked,25 
age discrimination/6 worker safety,27 

civil rights,28 disabil ity,2'1 and veterans' 
rights.30 

The Employment at Will Doctrine, 
which purports to afford employers the 
right to terminate an employee for any 
reason or no reason at all,'.11 does not re­
lieve the employer from the burden of 
establishing that it did not terminate the 
employee for one of the prohibited rea­
sons described above.32 The initial bur­
den of proof rests ,vith the charging 
party, who must show that he/she fit into 
a protected class, was qualified, was do­
ing satisfactory work, was terminated, 
and was ultimately replaced. This has 
been further defined: 

( 1 )  that plaintiff engaged in an ac-
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tivity protected by Title Vil; (2) that 
the exercise of his [her] civil rights 
was known by defendant; (3) that, 
thereafter, the defendant took an 
empJoymenl action adverse lo 
plaintiff; and (4) that there was a 
causal connection between the pro­
tected activity and the adverse em­
ployment action."'l 

Once this has been established, the 
bw-den shifts to the employer to show 
that the reason for the termination was 
not part of any prohibited activity.34 The 
employee must then persuade the court 
that the reason is pretextual to prevail,35 

and that the alleged unlawfuJ reason was 
a substantial factor in the adverse em­
ployment action.36 This must be proven 
with a preponderance of the evidence."' 
Employers have been meeting th.is bur­
den for years in the labor arbitration 
arena38 by establishing mechanisms to 
show the employee was terminated for 
poor performance, lack of work, or some 
other business reason. 

Under current law, employ­
ers are told that employees 
can be terminated ''for no 
cause, good cause or even 
cause morally wrong with­
out fear of liability." This is 
simply not accurate. 

Just-Cause Standard 
The t ime has come for the Washington 
State Supreme Court to take its lead 
from the Court in Atlantic Richfield, su­
pra, which stated: "While the future of 
that doctrine is a complying issue . . . .  "39 

Well ,  the future is now. The CoLLrt should 
establish a doctrine other than Employ­
ment at Will for the employer/employee 
relationship in Washington. 

The onJy equitable standard for ter­
mi11ating an employee would be term:i­
nation for cause. This is not the fu-st time 
such a standard has been proposed for 
Washington state.40 Instituting a termi­
nation-for-cause standard would also 
establish a consistent model for employ­
ers in all termination cases. 

Under CLLrrent law, employers are told 
that employees can be terminated "for no 
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cause, good cause or even cause morally 
wrong without fear of liabilitY:'· 1 1  This is 
simply not accmate. An employer's abil­
ity to terminate an employee has many 
restrictions, as discussed previously. Un­
der a just-cause standard, a□ employer 
would clearly understand its duty. 

The burden of proof would be no 
more problematic than is currently re­
quired for any other wrongful discharge 
case. The Washington State Supreme 
Court has estab l ished the burden of 
proof: "Once the employee has demon­
strated that h_is discharge may have been 
motivated by reasons Lhat countervene 
a clear mandate of public policy, the bur­
den shifts to the employer to provide 
Lhat the dismissal was for reasons other 
than those alleged by the employee:"12 

An employee would have the burden 
to establish that he/she was employed 
by this specific employer and that the 
employer involuntarily terminated him/ 
her. Then the bmden would shift to the 
employer to establish that the basis for 
the involuntary Lerminat ion was for 
cause. This concepL is not new - em­
ployers covered by a collective-bargain­
ing agreement cw-rently have the burden 
of establishingj ust cause i n  termination 
cases.43 

The Was h ington S tate S upreme 
Court has defined "just cause" i n  the 
employee-discharge context as "a fair 
and honest cause or reason regulated 
by good faith on the part of the party 
exercising the power. We further bold a 
discharge for 'just cause' i s  one that is 
not for any arbitrary, capricious, or i lle­
gal reason and which is  based on facts 
l l ]  supported by substantial evidence, 
and [2] reasonably believed by the em­
ployer to be true:••• 

In employee-discip l ine  s i tuations, 
traditional labor arbitrators have taken 
the position: "Offenses are of two gen­
eral classes: ( 1 )  those extremely serious 
offenses, such as stealing, str iking a 
foreman, persistent refusal Lo  obey a le­
gitimate order, etc., which usually jus­
t if-y summary discharge without the  
necessity of  prior warnings or attempts 
at  corrective discipline; (2) those less­
serious i nfractions of plant rules or of 
proper conduct, such as tardiness, ab­
sence without  permiss ion ,  careless 
workmanship, i n so lence, etc., which 
call not for discharge for the first of-

fense (and usually not even for Lhe  sec­
ond or t h ird offense) but  for some 
milder penalty aimed at correction.''•15 

A growing number of employers have 
established employee policies that out­
l ine the relationship between Lhe em­
ployer and Lheemployee. These employee 
policies are currently an exception to the 
EmploymenL at Will Doctrine, in that an 
employer must follow Lhe rules created by 
such policies when the employee is aware 
of their existence and they create an ex­
pectancy of treatment in accordance 
thereof. "6 

The Association for Human Resource 

Professionals·17 recommends that its 
members '"[AJ lways use progressive dis­
cipline."·" Furthermore: ·'workplace dis­
ciplinary systems are grounded on the 
Lheory of rehabi l iLation, not punish­
ment:'·19This reveals Lhe position of the 
professionals in the field of employer/ 
employee relationships. 

The courts should establish a strong, 
yet rebuttable, preswnption that when 
an employer follows a progressive or cor­
rective discipUne program that leads to 
the termination ofan employee, the ter­
mination is for cause. This presumption 
should only be rebutted with clear, co-
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gent, and convincing evidence, which 
must establish it is highly probable50 that 
the progressive or corrective discipline 
was pretextual. 

Progressive discipline or corrective 
discipline is when the employer uses suc­
cessive steps in the corrective process, 
from verbal warnings to termination, for 

those "less serious infractions" - gener­
ally this will be a verbal warning followed 
by a written warning, then something 
more substantial, such as suspension or 
termination.5 ' 

Fol lowing th i s  recommendation 
would not preclude an employer from 
terminating without progressive or cor-
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rective discipline in the case of extreme 
employee behavior,52 or layoffs for lack 
of work or other changing economic 
conditions. This standard would simply 
mean the employer, if challenged, would 
have to establish that the action met the 
definition of"cause:' supra, and was not 
pretextual; and the employee would be 
afforded the substantial factor and pre­
ponderance of the evidence standard, 
supra. 

Conclusion 
To the extent there is an Employment at 
Will Doctrine today, when its many ex­
ceptions are taken into consideration, it 
is clear it  would not be recognized by 
Messieurs Cooley, Blackstone, or Wood; 
or the majority of the 1907 U.S. Supreme 
Court, which deci.ded A.dair, supra; or 
even the 1928 Washington State Supreme 
Court, which decided Davidson, supra. 

The doctrine i s  but a shell of its 
former self and has no place in the mod­
ern employer/employee relationship. 
The very statutory scheme - i.e., union 
membership - that the U .S. Supreme 
Court found unconstitutional in A.dair, 
supra, and on which it based its decision 
has since been held constitutional.53 

It seems clear that a sound economy 
and human dignity are grounded in a 
stable work force. A human being po­
tentially having his or her livelihood 
severed by "whim,  capriciousness,  
prejudice or malice"s,1 should not be the 
standard on which the employer/em­
ployee relationship rests as we move 
into the 2 1 st century. 

The time has come for the courts to 
recognize for all employees what the 
more progressive employers have imple­
mented - that being a just-cause stan­
dard of termination with a rebuttable 
presumption favoring progressive or cor­
rective discipline. f6 

James H. Hopkins practices in Seattle and 
is a former chair of the Bar News Edito­
rial Advisory Board. 
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2729 U.S.C. §651 et seq.; ch. 49. 1 7  RCW el seq. 
:is42 U.S.C. §§198 I ,  1983. 
"'149 U.S.C. §§l 2 J O l ,  12213; RCW 49.60.181(1) .  
·w46 U.S.C. §430 1 el seq.: RCW 73.16.033. 
31Gaglidari v. Denny's Restaurants, lnc., 1 1 7  
W.2d 426 ( 1 99 1 ). 
""Green 11. McDonnell Douglas Co,p., 4 1 1  U.S. 
792 (1973). 
331/ollins v. lltlantis Co., 188 F.3d 652 (61 h Cir. 
1999), 
"'Green 11. McDonnell Douglas Co,p. 
3>Jd. 
'•MacKay v. Acom Custom Cabinet,y, 127 
Wn.2d 302 ( 1 995). 
37Carle v. McChord Credit Union. 65 Wn.2d 93 
( 1 992). 
'"See, generally, Huntington Chair Corp., 24 
L.A. 490 ( 1955). 
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39/fobert 11. Atlantic Richfield Co., 88 Wn.2d at 
898. 
0°Cornelius J. Peck, "Penetraling Doctrinal 
Camouflage: Understanding the Develop­
ment of the Law of Wrongful Discharge, ·· 66 
Wa. L. Rev. 719. 
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at 226. 
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21d. at 232. 
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The Law of Lawyering 
The One Area of Law with Which We Must All Be Intimately Fami l iar 

T 
here i s  n o  profess ion  more 
highly regulated than Lhe prac­
tice oflaw, a fact not surprising 
when one considers that our 
profession has, in essence, a 

monopoly on j ustice in a democracy. 
Since equal access to justice is a neces­
sary and fundamental right in "an em­
pire of laws, not men;' those of us whose 
trade i t  is to ply justice should rightfully 
e>qJect a high degree ofregulation for the 
privilege of acting in a representational, 
fiduciary capacity on behalf of the citi­
zenry of our republic. 

The law oflawyering - defined as aU 
regulatory authority (statutes, court  
rules, and decisional authority) that im­
pacts our profession - is the one area 
of law that each ofus needs to know and 
know thoroughly. 

Although Article IV, Section I, of the 
Washington State Constitution vests our 
State Supreme Court wiLh nearly unlim­
ited power to regulate the practice oflaw, 
including the "exclusive, inherent power 
to admit, enroll, discipline, and disbar at­
torneys;' Short 11. Demopolis, 103 Wn.2d 
52.62 ( 1984) (citing Graham v. Washing­
ton State BarAss'n, 86 Wn.2d 624 (1976)), 
the Court has acqujesced i n  the Legi­
slatw·e's regulation ofourprofession with 
respect to the "entrepreneurial aspects" 
of the pract ice oflaw, defined as "how the 
price of legal services is determined, 
billed, and collected and the way a law 
firm obtains, retains, and dismisses cli­
ents'.' Short v. Demopolis, 103 Wn.2d at 62. 

We are required to be members of the 
Washington State Bar Association' and 
pay dues to the organization; there is  no 
"right to work law" - we are nol a non­
union shop. ln fact, in order to be admit­
ted to Lhe union of justice, each of us 
must pass a comprehensive examination 
and provide evidence of our good moral 
character and fitness. 

Once admitted, the regulation in­
cludes adherence to the Rules of Profes­
sional Conduct (RPCs), a comprehensive 

BY MARK A. JOHNSON 

code of reqwrements and prohibitions 
governing every aspect of our profes­
sional and,  i n  some circumstances, 
extra-professional behavior; approxi­
mately $3.3 mHlion of the WSB.A'.s annual 
$16 million budget is spent disciplining 
lawyers and auditing our trust accounts. 

The RPCs dictate, inter alia: 

• for whom we can work - RP Cs 1. 7, 1 .8 
& 1.9 (Co11{licts) 
how much we may charge for our work 
- RPC 1.5 (Fees) 
to whom we can speak about our work 
- RPCs 1.6, 3.6 (Confidentiality; Trial 
Publicity) 
what we must do with and how 111e must 
account for the money we receive -
RPC 1 .14 (Preserving  Identity of Funds 
and Properly of a Client) 
hoiv quickly we must perform ow· work 
- RPCs 1 .3, 3.2 (Di l igence; Expediting 
Li L igalion) 

• the "quality"' of the work we take - RJ)C 
3.1 (Meritorious Claims and Conten­
tions) 
how we advertise and promote our­
selves and our businesses - Title 7 
(Communications Concerning a Law­
yer's Services: Advertising; Contact 
with Prospective Cl ients; Fields of 
Practice; Firm Names) 

The law of lawyering is interwoven 
and, lo an extent, inconsistent. Negli­
gence may result in sanctions by a trial 
court, discipline by the WSBA, and a law­
suit by our client. Although we practice 
in an adversary system of j ustice that 
imposes on us the duties of undhrided 
loyalty and zealous representation, we 
also owe responsibilities to our oppo­
nents, the justice system, and, in certain 
circumstances, nonclients; and, there­
fore, we may be disciplined, sanctioned, 
and sued if we do no t  meet obligations 
to the courts, our opponents, or third 
parties to whom we may owe a duty of 
care. (See RPCs 3.3, 3.4, and Title 4; C R  

L l ; and Trask v. Butler, 1 23 Wn.2d 835 
( J 994).) 

The law of lawyering is also kinetic. 
The Special Committee for the Evalua­
tion of the Rules of Professional Conduct 
(Ethics 2003 Committee) has recently 
finished its work, and the WSBA Board 
of Governors has considered and voted 
on the committee's product. The pro­
posed revisions to the RP Cs are substan­
t i a l ,  and the changes wi l l  cause 
significant alterations in practice. In ad­
dition, the increased complexity in the 
subject mat ters of our representation, 
expandjng client expectations, and ex­
tension of our duty of care to nonclients 
are giving rise to exposure to civil liabil­
ity that did not exist even a decade ago. 

Given the comprehensive, complex, 
and changing nature of attorney regula­
tion, i t  is not surprising that the WSBA 
perceived a need for an annual confer­
ence encompassing all the regulations 
that impact our profession. The Second 
Annual Conference on the "Law of Law­
yering" will be held at Lhe Wash ington 
State Convention Center December 16 
and 17, 2004. The topics vvill include mal­
practice and insurance issues, CR 1 1, a 
comprehensive update on the proposed 
changes to the RPCs, malpractice and 
discipline case law update, and panel 
discussions with hypotheticals on mal­
practice and conflicts of interest. /6 

Mark Johnson practices in Seattle and is 
a member of the WSBA Board of Gm,er­
nors. 

NOTES 
1 The WSBA was created by an act ol'the Leg­
islature, the Slate Bar Act (RCW 2.48.010 el. 
seq.), a law that our Supreme Court has 
steadfastly declined to hold, in its entirety, 
to be constitutional. in addition, many of the 
functions of the bar specified in the State Bar 
Act have been duplicated (superseded) by 
Lhe enactment, in 1987, of GR 12. 
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The WSBA Honors Its 2004 50-Year Members 

I 
a 

·
c

. 

elebratory luncheon held 
September 29 at the Sheraton 
Seattle Hotel. and Towers in Se­
attle, the WSBA honored its 67 
members who this year cel­

ebrate 50 years of membership. In appre­
ciation of thei_r service to the WSBA and 
the public, President-elect Brooke Tay­
lor and members of 
the WSBA Board of 
Governors presented 
50-year certificates 
and lapel pins to the 
members - who had 
joined the WSBA the 
year the U.S. Supreme 
Court issued its deci-

BY KATHY HENNlNG 

"Meanwhile, in Washington;' Presi­
dent-elect Taylor told them, "the first 
D ick's D rive- i n  opened in Seattle's 
Wallingford district on January 28. ln 
JuJy, the 'Jet Age' began i n  Seattle with 
the maiden flight from Boeing Field of 
the  Dash-80, the  p rototype for the 
Boeing 707. ln September, President 

Eisenhower dedicated McNary Dam on 
the Colwnbia River near Plymouth, Wash­
ington. And in December, public televi­
sion station KCTS Channel 9 began 
broadcasting:' 

After lunch, members posed for pho­
tos, reminisced, and remarked about 
how the world had changed in 50 years. 

s ion i n  Brown v. 
Board of Education, 
which banned racial 
segregation i n  public 
schools. The honor ­
ees and  their families 
enjoyed good food 
and fellowship. 

SO-year members who attended the celebratory luncheon gather for a memorable photo. 

The program began with a welcome 
and introduction of guests by President­
elect Taylor and a greeting from Supreme 
Court Chief Justice Gerry L. Alexander. 
Then President-elect Taylor began a 
speech titled "1954: A Moment i n  Time:' 

"Eisenhower was president, and 
Nixon was vice-president;' he told the 
1 30-plus honorees and guests who were 
presen t. "The average i ncome was 
$3,960, a new home cost an average of 
$22,000, and a new car set you back 
about $ 1 ,950. A stamp cost 3 cents, a 
gallon of gas was 21 cents, and a loaf of 
bread was 17 cents. l\!Ii nim um wage was 
75 cents an hour:' 

And much more happened in 1954 
that was newsworthy, he told his captive 
audience, than the desegregation of pub­
lic schools. Just a few of the headline 
events: nationwide testing ofJonas Salk's 
Polio vaccine began; President Eisen­
hower signed the order adding the words 
"under God" to the Pledge of AJlegiance; 
Play Doh, originally a nontoxic sub­
stance used for cleaning wallpaper, was 
introduced; and Disneyland had its offi­
cial groundbreaking. 
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Robert Edward Anderson, Spokane 
David Statler Back, Seattle 
Jolin Rodgers Blackburn, Bothell 
Homer Orrin Blair, San Angelo, TX 
Robert F. Brachtenbach, Collage Grove, OR 
Stanley Keith Bruhn, Mounl Vernon 
Leonard M. CockriJI, Seattle 
James Richard Cook, Shoreline 
Martin James Dm·kan, Renton 
Eleanor Hwrn Edwards, Clyde Hill 
George J. Fair, Bellevue 
Carol Anita Fuller, Tumwater 
Herbert Henry Fuller, Tumwater 
JUchard L. Gemson, Seattle 
Warren John Gilbert, Mount Vernon 
William Joseph Grant, Spokane 
Eugene A. Grnenway, Edmonds 
Harold T. Hartinger, Tacoma 
George Michael Ha1·tung, Seatlle 
Raymond Lester Horn, Scottsdale, AZ 
Douglas Andrew Jacobsen, Blaine 
Gordon Leslie Jaynes, SurreJ� England 
Jon Marvin Jonsson, Seallle 
J. Porter Kelley, Bellevue 
Eugene Harbord Knapp, Bellingham 
Gustav George Kostakos, Seattle 
Edward Marshall Lane, Tacoma 
Roger Irwin Lewis, Renton 
Scott Bruce Lukins, Spokane 
James Cooper Lyncb, Wenatchee 
Philip P. Malone, Poulsbo 
Joseph Raymond Matsen, Bellevue 
Keith Donald McGoffin, Tacoma 
Hugh Richard McGough, Seallle 

Robert John McKanna, Veradale 
John H. McRae, Spokane 
James Francis McAteer, Seattle 
Michael Mines, Seattle 
Robert Stanley Mucklestone, Seallle 
Charles Steele Mu.lien, Kenl 
Gregory Nelson, Montesano 
John Byron Noi-ton, Tumwater 
Wesley A. Nuxoll, Coljax. 

John Leland O'Connor, Spokane 
Paul Martin Poliak, Seattle 
Loren Dunn Prescott, Friday Harbor 
Dale Rivelaud, Shoreline 
Wayne RoeU1ler, Longvie111 
D. Scott Sandelin, Camano island 
Richai·d Alan Satterberg, Burien 
Leonard William Schroeter, Seattle 
Rayn1ond Huber Siderius, Seattle 
Thomas Allen Swayze, Tacoma 
Edward W. Taylor, Kirkland 
Don Peter William Taylor, Olympia 
Donald Leroy Thoreson, Seattle 
Phillip Stanley Tracy, Tacoma 
Philip Andrew Trautman, Seallle 
John Bertram Troup, Tacoma 
Charles Edward Tulin, Anchorage, AK 
Robert F. Utter, Olympia 
Elvin J. Vandeberg, Tacoma 
William Emmett Wall, Seattle 
John Homer Ward, Sedro Woolley 
Herbert Edward Wieland, Raymond 
Robert W. Winsor, Seattle 
StanJcy Wilb1u- Worswick, Gig I/arbor 



Congratulations to the 2004 WSBA Annual 
Award Recipients 

C 
ongratulations to thjs year's An­
nual Awards recipients! The 
awards, with the exception o_f 
the Pro Bono Award, the Out­
stanru ng Judge Award, and 

the President's Award, were presented at 
the Annual Awards Dinner in Seattle on 
September 16. F0t· additional information 
about each recipient, see the news releases 
on the WSBA website at www.wsba.org/ 
merua/ releases. 

Ellen Dial 

Robert Boruchowitz 

Award of Merit 
First given in 1957, 
th is  i s  the WSBA's 
highest honor. The 
Award of  Mer i t  is 
most often given for 
long-term service to 
the Bar and/or the 
pub Uc, although it has 
also been presented in 
recognition of a single, 
extraorrunary contri­
bution or project. This 
year's recipients are 
David Boerner (pho­
to not available) and 
Ellen Dial. 

Professionalism 
Award 
This honor is awarded 
to a member of the 

JeffreyJahns WSBA who exempU-
fies the spirit of pro­

fessionalism in the practice of law. 
"Professionalism" is defined as the pursuit 
of a learned profession in the spirit of ser­
vice to the public and in the sharing of val­
ues with other members of the profession. 
Th i s  year 's rec i p i e n ts are Robert 
Boruchowitz and Jeffrey Jahns. 

Angelo Petruss Award for 
Lawyers in Public Service 
Named in honor of the late Angelo R .  
Pe truss, a senior assistant attorney general 
who passed away during his term of ser­
vice on the WSBABoard of Governors, this 
award is given to a lawyer in government 
service who has made a significant con-

Sally Bagshaw 

Rhonda Brown 

Richard Jones 

Matthew Kenney 

Ada Shen-Jaffe 

tribution to the le­
gal profession, the  
justice system, and 
t h e  p u b l i c .  T h i s  
year's recipients are 
SaHy Bagshaw and 
Rhonda Brown. 

Outstanding 
Judge Award 
This award i s  pre­
sented for outstand­
ing service to the  
bench and for special 
contribution to the le­
gal profession at any 
level of the court. This 
year's recipient is the 
Honorable Hichard 
Jones. 

Pro Bono Award 
This  award i s  pre­
sented to a lawyer, 
nonJawyer, law 6.rm, 
or local bar associa­
tion for outstanding 
efforts in providing 
pro bona services. This 
award is based on cu­
mulative efforts, as 
opposed to a lawyer's 
or group's pro bona 
hours or financial 
contribution. This  
year's recipient i s  
Matthew Kenney. 

Courageous 
Award 
This award i s  pre­
sented to a lawyer 
who has displayed 
exceptional courage 
in the face of adversity, 
thus bringing credit to 

Wayne Blair the legal profession. 
This year's recipient is Ada Shen-Jaffe. 

Lifetime Service Award 
Trus is a special award given for a life­
time of service to the WSBA and the pub-

David Swartling 

Sandra Madrid 

Ken Armstrong 

Florangela Davila 

Justin Mayo 

lie. lt i s  given only 
w h e n  t h e r e  i s  
someone especially 
deserv ing of  th i s  
recogn i t i on .  T h is 
year's recip ient  i s  
Wayne Blair. 

President's 
Award 
This award is pre­
sented annually in 
recognition ofspecial 
accomplishment or 
outstanding service 
to the WSBA during 
the term of the cur­
rent president. This 
year's recipient i s  
David Swartling. 

Excellence in 
Diversity Award 
This award is made 
to a lawyer, law firm, 
or law-related group 
that has made a sig­
n i fi cant contribu­
tion to diversity in 
the legal profession's 
employment of eth­
nic minorities, wo­
men, and disabled 
persons. This year's 
recipient i s  Dean 
Sandra Madrid. 

Excellence in 
Legal Journalism 
Award 

This award recognizes that describing 
the context, facts, and players involved 
i n  the legal system with fairness and 
sensitivity requires intelligence, knowl­
edge, dedication, and skill. The award 
is given to the journaUst and his or her 
organization that has set the standard 
for relevance, clarity, accuracy, and un­
derstanding in reporting. This year's re­
cipients are Seattle Times reporters Ken 
Armstrong, Florangela Davila, and 
Justin Mayo. 
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Alternative Dispute Resolution 
The committee is charged with over­
seeing the WSBA's alternative dispule 
resolution programs Lhal provide arbi­
tration of fee disputes between lawyers 
and clients, and medialion of any dis­
putes that arise between lawyers and 
other individuals. These low-cost and 
voluntary programs are for the benefit 
of consumers and lawyers. No appoint­
ments were made to the ADR Commit­
tee for 2004-2005. Instead, a special 
review committee has been formed to 

CASE #113  

evaluate the programs. 

Amicus Curiae Committee 
Much of the activity in 2003-2004 in­
volved matters considered by the WSBA 
Real Properly, Probate and Trust Sec­
tion. One of the cases that came to the 
committee was deemed appropriate for 
further consideration and WSBA par­
ticipation. See In re Estate of Jones (Su­
preme Court Cause No. 7395 1 -0) .  In 
2004-2005, the committee expects Lo 
present to the Board of Governors a 

PR.o BLEi/vt 
Client believes witness has deleted important documents. 

$OL U1/0N 
EDI - Electronic Document Investigation 

by Attorney/Engineer Digital-Legal Team. 

Computer Forensics 
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Electronic Discovery 
Document Management 
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i
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H AL L  ZANZIG Z U LAUF 

C LA F L I N  M C EACH ERN 

COMMERClAL 
LITIGATION 

Trial Lawyers 

Spencer Hall Scott Zanzig • Jay Zulauf· Art Claflin • Janet McEachem 
l 200 Fifth Avenue, Seattle, Washington 98101 rd 206.292.5900 
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minor modification to the committee 
policy requiring the commiltee to give 
notice to the opposing party (or posi­
tion) of the amicus request, and provid­
ing an opportunity to comment to the 
committee regarding the potent ial  
WSBA participation. 

Character and Fitness 
Committee 
The committee met five times, hearing 
a total of 1 2  matters - 10 were applica­
tions to sit for Lhe bar examinations and 
Lwo were applications for reinstate­
ment by a disbarred attorney. The com­
mittee appreciates the ongoing work of 
the task force assigned to draft a com­
prehensive set of rules and procedures 
to assist both the applicants and the 
committee members in their work. The 
committee continues to be mindful of 
the high percentage of applicants who 
struggle with the effecls of drug and al­
cohol abuse on their lives and the lives 
of their families and c o -workers. 

Civil Rights Committee 
The committee's major activities in­
cluded a resolution in support of includ­
ing sexual orientation in the state civil 
rights laws; development of a civil rights 
pamphlet; creation of a diversity sub­
committee; review of the Civil Rights 
Tax Relief Bill (SB6270); review of the 
Kanoon South Asian Bar Association 
pamphlets; plans for a Patriot Act fo­
rum; and a decision not to pursue sec­
tion status at this time. The committee 
renewed its ongoing recommendation 
that the Board of Governors authorize 
it to recommend removal of members 
with more than three consecutive ab­
sences; and thaL the Board of Governors 
appoint members with a background 
and interest in civil rights issues. 

CLE Board 
This was the second year of the rede­
velopment of the committee to serve 
more as an advisory body to the CLE 
Department. With the goal of establish­
ing the committee as a policy-guidance 
body for the CLE Department, fou r  
stand ing subcomm ittees - Quality 
ConLrol, Technology, Section and Exter­
nal Relalions, and Programs - were es-



tablished to address both current issues 
as they arise and to assist the CLE De­
partment in the development of long­
term policy within the  subject area of 
t h e  subcom m i t tee. A proposal ap­
proved by the committee was adopted 
allowing all law l ibraries to order twice­
yearly a maximum of25 coursebooks at 
the discounted price of$25 per book. In 
addition, the committee began to ex­
plore the  issues relating to the develop­
ment ofa speaker master file, which will 
provide a resource to the CLE Depart­
ment, sections, and program chairs in  
recruiting qualified speakers for legal 
education programs being developed. 

Committee for Diversity 
In October 2003, the committee hosted 
a joint reception with Seattle Universit-y 
and the University of Washington for 
m inor i ty law students. In February 
2004, the committee and the Board of 
Governors presented a half-day "Cel­
ebrating D iversity" l istening session 
and reception for members of the judi­
ciary, Jaw school deans, and minority 
bar leaders. The committee sponsored 
its second annual reception for law stu­
dents enrolled in Seattle University's 
Academic Resource Center program in  
m id-July. In  August, three committee 
representatives and Lawyer Services 
Director Barbara Harper, staff liaison Lo 
the committee, traveled to Gonzaga 
University Law School to speak to the 
i ncoming class. 

Editorial Advisory Board 
The EAB's chief goals this year were to 
provide guidance and assistance to the 
editor and staff of Bar News in  improv­
ing its quali ty. In faU 2003, the EAB rec­
ommended a salary increase for Editor 
Lindsay Thompson, which the Board of 
Governors approved. The EAB reviewed 
the 2003 membership survey, which 
showed an overall favorable opinion of 
Bar News. In 2003 the EAB recommended 
that the editor be collaboratively evalu­
ated, and a subcommittee was formed. 

Judicial Recommendation 
Committee 
The 2002-2003 revisions to the commit­
tee guidelines and procedures were in-

s t i tu ted: t h ey are ava ilable a t  www. 
ws ba .org/1 a wyers/ groups/ ju  d ic i  a I 
recommendation. Before the commit­
tee conducted any interviews last year, 
it had the first mandatory committee 
orientation to provide guidance and 

training for all members. The commit­
tee interviewed 1 1  candidates and iden­
tified a chair for next year, who has since 
been involved in planning for the year 
ahead. The committee is having another 
pre-interview training session, which i s  

Accounts Receivable Collection 

A M�cial Services 

"Collection Services for the Legal Professional" 

• Skip Tracing 

• Asset Searches 

• Enforcement of Judgments 

• Credit Bureau Reporting 

• Settlement Negotiations 

Assisting Northwest Law Firms Since 1985 
1 425 Fourth Avenue, #820 Seattle, WA 98 1 0  I (206) 340-0883 

We welcome and appreciate yous referrals. 
''Representing h?jured Wvrkers.for O,·er 70 Years" 

WALTHEW, WARNER, THOMPSON, EAGAN, 
KINDRED & COSTELLO, P.S .  

(206) 623-53 11 • Toll-free: 1 -800-824-62 15  
THE WALTHEW BUILDrNG 

I 23 Third Avenue South (at S. Washington) • Seattle, WA 98 I 04 
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mandatory for all new committee par­
ticipants and suggested for all other 
committee members. The committee 
will continue to fine-tune questions 
asked both in pre-interview telephone 
inquiries and during interviews. 

Lawyers' Assistance Program 
Committee 
Marketing efforts by the committee came 
to fruition with the debut of an hour-long 
ethics CLE presentalion, "Listening at the 
Movies:• at the LAP /La.SD statewide con-

Private 1/afuations., Inc. 
1800 - 112tli. Jllvemte % 1:: 
Suite302'E 
'.!Jeffevue/ 'Wasli.lngton 
98004 

A P P RA I S E RS A N D  VA LUAT I O N  C O N S U LTANTS  

Adrien E. Gamache, Ph. D., President 
Mark H. Well ington, ASA, Technical Director 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qualificatians 

425-688-1700 • 425-450-9990 FAX 

lAWYERS 
� 

Professional 
Liability 
Insurance 

The Experience to Know . .. Strength to Perform 
More than 10,000 attorneys are insured 

in the Lawyer's Protector Plan� 

State Administrator: 

National Insurance <119 
Professionals Corporation 

1 -800-275-64 72 
E-mail: barbara_seitz@ rpsvcs.com 

'·The Lawyer·s Protector Plan® is administered nationally by Brown & Brown. Inc.®. The Lawyers Protection 
Plan® is a registered trademark of Brown & Brown, Inc.®, Daytona Beach and Tampa. Florida.'· 
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ference, which drew 70 attendees. 2003-
2004 LAP peer counselors also trained 
with LAP clinicians Ellen Begley and Jen­
nifer FaveU. LAP continued to successfully 
reach its lawyer-based constituency 
through the implementation of tw·o pro­
grams - one for judges and another for 
lawyers diverting from discipline. Com­
mittee members will continue scheduling 
additional CLE "listening" presentations 
throughout the state in 2004-2005, with 
the goal of increasing awareness of LAP 
services and recruiting additional LAP 
peer counselors. 

Lawyers' Fund for Client 
Protection Committee 
This year the committee reviewed 164 
applications concerning 40 lawyers, and 
approved 84, for a total of $313,721.29. 
For the full report, see pages 44-45. 

Legal Services to the Armed 
Forces Committee 
This was the committee's last year; how­
ever, the work will be continued as a sec­
tion. The Board of Governors approved 
section status effective October 1 .  This 
past year, the committee planned and 
produced the 8(g) CLE. The Legal Ser­
vices to the Armed Forces Section will 
continue the committee's work. The 
commee liaisoned with ABA LAlvlP and 
the branch JAG offices in Wash ington 
state. 

MCLE Board 
During the last year, the MCLE Board's 
goals have been to provide high-quality 
legal education at a reasonable cost to 
all members, including those who live 
and practice in remote areas; and to im­
prove on the review and treatment of 
requests for approvals of course pro­
grams, extensions, and waivers which 
come from CLE providers and members. 
To that end, the board met six times dur­
ing this period, and considered the fol­
lowing general topics: in-house CLEs;pro 
bona CLEs; review process; internal pro­
cess; notices to members; cow·se audit­
ing; military service exemptions; and 
moot court. 

Professionalism Committee 
Among its many activities this year, the 



committee continued promolion of the 
Random Acts of Professionalism Pro­
gram; increased recognition of the im­
portance of mentoring newer lawyers to 
encourage professionalism: fostered a 
partnership with LOMAP to promote 
both mentoring and professionalism; in­
creased collaboration between lawyers 
and judges to promote professionalism 
in l itigation; and secured a panel on pro­
fessionalism issues as an agenda item al 
the next judicial conference. The Sep­
tember CLE seminar was a success; pan­
el ists included two Superior Court  
j udges, two WSBA governors, and a 
prominent L i tigation attorney. The com­
mittee continued its work toward adap­
tation of the Creed of Professionalism for 
transactionaJ attorneys. 

Pro Bono and Legal Aid 
Committee 
The committee publicized and promoted 
amendments to RPC 6.1 and proposed 
revisions to the official comments recom­
mended to the Board of Governors by its 
Ethics 2003 Committee; completed a 
draft informa pauperis rule intended to 
help minimize the time and effort cur­
rently required for pro bono lawyers to 
obtain a fee waiver on behalf of their pro 
bona clients and to develop uniformity 
throughout the state in the application of 
the fee-waiver process; drafted rules that 
facil itate pro bona participation; sup­
ported amendment ofMCLE Reg. 1 03(g); 
continued to promote and develop cor­
porate counsel and government attorney 
involvement Lnpro bona efforts statewide; 
increased visibility of Washington state's 
pro bona efforts; and explored PBLAC's 
role in encouraging Lhe development of 
access to j ustice ini liatives by every 
WSBA section and committee. 

Public Information and Media 
Relations Committee 
The committee voted to sponsor a Law 
Week Town Meeting witl1 other WSBA 
co-sponsors; published in Bar News a let­
ter from the chair urging attorneys to 
volunteer for Law Week; and surveyed 
pro bona organ izat ions throughout 
\,Vashington to obtain information on 
the scope of WSBA members' volunteer 
activities. 16 

Consumer-Information 
Pamphlets Available 

Provide a valuable service to your clients by offering 
them consumer-information pamphlets! Published by 
the WSBA as a public service, these pamphlets 
educate consumers about their legal rights and 
responsibilities, answer frequently asked ques­
tions, and explain basic aspects of Washington 
law. For a complete list of pamphlets and pricing 
information, contact the WSBA Service Center 

at 800-945-WSBA or 206-443-WSBA, or go to 
www.wsba.org/consumer-i nformation. 
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Recent Committee 
Actions and 
2004 Annual 
Report 

August 2004 Committee Meeting 

The Lawyers' Fund for Client Protection 
Commi ttee meets quarterly to review 
applications for gifts from the Fund. 
The Committee is  authorized to  make 
gifts of up to $ 10,000 to eligible appli­
cants. On applications for more than 
$ 10,000, the Committee makes recom­
mendations to the Board of Governors, 
who are the Fund trustees. The Com­
mittee met on August 20, 2004, and re­
viewed 106 applications concerning 
n ine lawyers (97 of the applications 
concerned one lawyer), and approved 
the following: 

Gregory E. Grahn ( WSBA #203 12 ;  
Lakewood; disbarred). Grahn repre­
sented the applicant for 1 0  or 1 1  years 
in various child-custody and -support 
matters. After a several-day trial in 2001 
in which custody was awarded Lo the 
child's father, Grahn recommended that 
the applicant fi le an appeal. The appli­
cant documented payment of fees spe­
cifically paid to Grahn for purpose of 
this appeal in the amount of$1 ,118.75. 
During this period, Grahn's law office 
burned down. After that, when the ap­
plicant talked to him, he told her that 
he was trying to straighten th ings out 
after the fire, bu t  he would take care of 
the  appeal. Grahn told her he needed 
$ 1,500 to pay for transcripts for the  ap­
peal. She paid him $400 toward that 
cosl ( the  Comm i t tee previously ap­
proved payment of this amoun t  to the  
applicant ) .  

W h e n  the  appl icant  contacted 
Grahn's office in the spring of 2003, she 
learned he had been disbarred. She 
later talked wilh another lawyer and 
learned that an appeal had Lo have been 
filed within 90 days. No appeal was filed. 
The Committee approved additional 
payment to the applicant of$l, 1 J 8.75. 
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Michael J. Harris (WSBA # 18240; 
Tacoma; suspended). (M,: Harris is to be 
distinguishedfromMichaelE. Harris and 
MichaelP. Harris ofSeattle.}The appUcant 
paid Han-is $7,500 as fees to represent her 
son to appeal a marriage-dissolution de­
cision. Harris filed a Notice of Appeal on 
September 3, 1996, without proof of ser­
vice, which was not filed until after the 
coul'thad moved to dismiss the case. Over 
the next year, Harris repeatedly failed to 
meet filing requirements in a timely man­
ner, and sanctions were assessed against 
him. After granting Harris extensions of 
time to file t h e  Appellant's Brief, the  
court dismissed the appeal for failure lo 
file the brief on  October 2, 1997. Harris 
did not advise his  client or the applicant 
of the sanctions or the dismissal. 

Over the next year, the applicant and 
her son repeatedly inquired about the 
slatus of the appeal, and Harris told 
them he was waiti11g for the opposing 
party to file his brie[ In September 1998 
the applicant reviewed the court file and 
discovered the appeal had been dis­
missed a year earlier. Harris told the ap­
plicant that he knew nothing about the 
appeal being dismissed, and that the 
court had made a mistake that he  wou.ld 
correct. Thereafter, the applicant called 
Harris several t imes and he always told 
her he had s traightened out the appeal. 
In November 1998, Harris told the appli­
cant that he needed an additional $2,000 
to pay for the trial transcripts, which the 
applicant paid. The Supreme Court or­
dered restitution to the app licant of 
$9,500. The Committee approved pay­
ment of that amount. 

Michael T. Johnson-Ortiz (WSBA 
#23580; Seattle; disbarred). Michael 
Johnson-Ortiz maintained a high-vol­
ume practice chiefly in  the area of im­
migration.  He had one associate who 
was admitted to the Bar in November 
2003. l n  December 2003, Johnson-Ort iz 
annow1ced that he was going on vaca­
tion to Chile, where his wife's parents 
Jive. He said he would be gone January 3 
to February 6, 2004.Johnson-Ortiz's staff 
became increasingly alarmed by the 
prospect that he would not be returnfog. 
The bookkeeper discovered that the firm 
operat ing account was overdrawn by 

about $5,000. There was no provision to 
pay staff salaries Ln his absence. On Janu­
ary 9, his stafflearned t hat.Johnson-Ortiz 
had shipped aJJ of his belongings, includ­
ing his car, to Chile. It was subsequently 
learned that on December 18, 2003, be 
had informed his landlord that he would 
be vacating his of'fices within 30 days. 

Members of Johnson-Ortiz's staff 
con t acted the  WSBA. On January 22. 
2004, the chair of the Disciplinary Board 
entered an appointment of counsel to 
protectJohnson-OrLiz's clients' interests, 
pursuant to ELC 7.7. The WSBA exam­
ined h is trust accoun t ,  which had no 
funds. 

Because of the large number of ap­
plications, and the fact that many of the 
applicants  were Spanish-speaking, t he 
WSBA employed a temporary investiga­
to r  who i s  a law graduate from t h e  
Universidad Nacional d e  Cordoba, Ar­
gentina, who previously worked as a le­
gal assistant with a Seattle law firm in the 
area of immigration. Based on his inves­
tigations, the Committee reviewed 97 
applications to the Fund, and approved 
60 for payment. 

Nearly all oftl1e approved applications 
concerned failure to return unearned fees 
whenJohnson-Ortiz abandoned his prac­
tice. The total amount authorized for pay­
men t by the Committee concerning 
Johnson-Ortiz is $89,440.31 .  Details re­
garding individual applications are pub­
l ished in lhe  2004 Annual Report (see 
"2004 Annual Report:' below). 

JUchard Kyaw (WSBA #2 1 3 1 2; Tacoma; 
disbarred). (The Committee previously 
approved eight applicati.ons concerning 
Kyaw totaling $25,527. 14.) The applicant's 
husband died August 14, 1 999. He leR his 
wife, a teenage son, and four adult chil­
dren from a prior marriage. The will 
named the applicant as personal repre­
sentative. The applicant is deaf and for­
eign -born, with limited English-language 
skiUs. She hired Kyaw in December 1 999 
to represen t  her and the estate. She paid 
a fee of $2,500. Her contact wilh Kyaw 
was "almost at nil:' When she was able 
to talk vvith Kyaw, he assLtred her that the 
matter was being taken care of. However, 
he did not seek appointment as personal 
representative unti l  Oclober 26, 2000. 



When the applicant was unable to con­
tact Kyaw, she contacted the WSBA and 
learned that Kyaw had been disbarred. 
With assistance, the applicant was able 
to locale records showing that on Octo­
ber 27, 2000, Kyaw received $14,620.86 
from the deceased's cred it-union ac­
count, and that on November 27, 2000, 
he received $12,500 from the sale of the 
deceased's Alaska commercial-fishing 
permiL. Kyaw never accounted for these 
funds. A review of the court docket 
shows that aher Kyaw was appointed 
personal representative on October 26, 
2000, there was no further action i n  the 
proceeding. The Committee and trust­
ees approved payment of $2,500 to the 
applicant and $27,1 20.86 to the estate. 

S. Don Phelps (WSBA #21 247; Olympia; 
disbarred). (The Committee previously 
approved two applications concerning 
Phelps totaling $750.) The applicant pald 
Phelps $250 on September 1 ,  1999, to 
write a will and  prepare a quitclaim 
deed. She heard nothing further from 
him, and calls to his  office were not re­
turned. In December 2002, the applicant 
dlscovered the receipt for her payment 
to Phelps. She says, " I  had forgotten 
about the retainer and the services to be 
provided by Mr. Phelps.'' She wrote re­
questing a refund and received n o  re­
sponse. By that time, Phelps had been 
convicted of third-degree child molesta­
tion and suspended from the practice of 

law. The Committee approved payment 
of $250 to the applicant. 

Other Business 

The Committee reviewed 42 additional 
applications that were denied as fee dis­
putes or claims for malpractice, or for 
lack of evidence of dishonest conduct. 
The Committee also considered a num­
ber of issues referred by the Board of 
Governors in their capacity as Fund 
trustees. Based on those recommenda­
tions, at their meeting on September 1 7, 
2004, the Board of Governors took the 
following actions: 

• Approved the Committee recommen­
dation to increase the per-claim limit 
from $50,000 to $75,000. 

• Accepted the Committee recommen­
dation to make no change in the cur­
rent restriction on p ayment of  
consequential damages. 

• Approved the Committee recommen­
dat ions to recommend to the  Su­
preme Court amendment of t he 
Procedural Rules to (a) give the Com­
mittee discretion to approve gifts up 
to $25,000 without review by the 
Board of Governors; (b)  modify the 
rule on exhaustion of remedies; and 
(c) give the Committee as well as the 
trustees the discret ion Lo waive the 
tluee-year time l imitation on filing 
applications. 

Accepted the Committee recom­
mendation that Lhe Fund not be used 
to pay the costs of custodianships, 
pursuant to Ru.le 7.7 of the Rules for 
Enforcement ofLawyer Conduct. The 
issue of payment for these custo­
dianships was referred to the WSBA 
Budget and Audit Committee. 

2004 A nnzw.L Report 

The Lawyers' Fund for Client Protection 
Committee met four times this fiscal 
year - November 2 1 ,  2003; and Febru­
ary 20, May .14, and August 20, 2004 - to 
consider 164 applications to the Fund 
involving 40 lawyers. Eighty-four were 
ap p r o ve d  for p a y m e n t ,  t o ta l i n g  
$313,72 1 .29. O f  the denials, most were 
deemed to be fee dlsputes or malprac­
tice claims, or it was determined that 
there was no evidence of a dlshonest tak­
ing of funds. Dur ing fiscal year 2003, 
$25,482 in restitution was received by the 
Fund. The full report i s  available on the 
WSBA website at www.wsba.org/law 
yers/groups/lawyersfund, or may be ob­
tained by contacting Lhe WSBA ofOce. 

The Lawyers' Fund for Client Protection 
Committee 2003-2004 chair was Seattle 
altorney Wilda Heard; the 2004-2005 chair 
is Olympia attorney Jim Connolly. WSBA 
General Counsel Robert Welden is staff li­
aison to the Committee. 

r - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - � 

8 
Lawyers 

Truths About 

H 
elp us stamp out some of those myths about lawyers! The 8 Myths 
Truths About Lawyers brochure, developed by the Proud to Be a 
Lawyer Task Force, is available for purchase. Think about displaying 

the brochures in your reception area, or enclosing them with your invoices. 
The brochure tackles the following myths: 

• The United States has more lawyers than any other 
country. 

• Lawyers are selfish and greedy. 
• Lawyers stir up litigation for their own personal profit. 
• Huge punitive damage awards are frequent and on 

the rise. 
• The McDonald's verdict shows how foolish juries are. 
• Lawyers who defend criminals are just promoting crime. 
• When there's an accident, lawyers are among the first 

on the scene, soliciting business. 
• The jury system is not worth keeping. 

� -- -� The cost is $35 per 100 {price includes shipping and 
handling). 

0 Yes! I would like _ _  packets 
@ $35 per packet { 100) 

If in Washington, please add WA 
state sales tax @8.8% 

Total 

$ ____ _ 

$ ____ _ 

0 Check enclosed {payable to WSBA) 0 MasterCard O Visa 

Credit Card No. _ _ __ __ __ _ _  Exp. date __ _ 

Name as it appears on card _____________ _ 

Signature ___________________ _ 

Please send to: 
Order Fulfillment, WSBA, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330 

Name _ __ _ _ ______________ _ 
Address _______ _ _ ___ _ _ _ _ _ _ _  _ 

City ___________ State ZIP ___ _ 

MasterCard and Visa orders may also be placed over the phone by calling 
the WSBA Service Center at 800-945-WSBA or 206-443-WSBA. 
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by Lindsay Thompson 

Seattle, September 16-17, 2004 
September marks the changing ofWSBA's 
leadership. President David Savage re­
tw·ns to Pullman, fulJ of honors; President 
Ron Ward takes the helm. Governors 
Rob Boggs, Carl Carlson, Bryce Dille, 
Zulema Hinojos-FaU, and Jon Ostlund 
departed with a fu.11 record of achieve­
ment; Governors Marcine Anderson, 
Jim Baker, Stan Bastian, Eron Berg, and 
Lonnie Davis take their places at the Big 
Table. 

This month's briefing book was only 
441 pages, but it was vitamin-enriched, 
and with new addjtives. The Board took 
to it with a will, and, after 12 hours over 
two days, put most of it to rest. By any 
measure, President Savage moved a re­
markable amount of legislation, initia­
tives, and studies through the BOG in his 
year. Not easily impressed, your obedient 
servant has to confess he was impressed. 

Professional Development Imple­
mentation Committee: former presidents 
Dick Manning and Steve DeForest, and 
outgoing Seattle University law dean Rudy 
Hasl presented the committee's recom­
mendations arising from their July report 
to the BOG. The committee's charge was 
to develop means of improving the law­
yers' professional skills: the practical stuff 
Jaw schools tend not to teach very well. 

The committee recommended these 
actions: ( 1 )  that all lawyers admitted to 
the WSBA do four hours of orientation 
and skil.ls training prior to ad.mjssion; (2) 
that al.I new lawyers complete 15 hours 
of approved ski l l s-training courses i n  
their first year of admission, five t o  be re­
quired courses, and al.I to be offered at a 
low cost ($75 or less); (3) that all new law­
yers complete, by the end of year two, 15 
more how-s of skills-training courses; ( 4) 
that al.I new lawyers, in the third, fow-th, 
and fifth years after admission, complete 
45 more CLE hours, including 15 in ap­
proved skil.ls training; and (5) that a task 
force be created to work on creating 
more opportunities for new lawyers to 
get mentored (supervised) client-repre­
sentation experience. 

A long debate followed. People had 
various concerns, from the projected 
price tag for the enterprise to what spe-
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cific course content would be. Propo­
nents said the details would follow, with 
implementation no sooner than late 2006 
or early 2007. In the end, a.I.I the recom­
mendations were adopted unanimously, 
though not 1,vithout some comments that 
the WSBA seemed to be taking on things 
law schools ought to be doing. 

Oral Reprimands Get a Preliminary 
Stake 11irough the Heart: For yea.rs a de­
bate has gone on within the BOG about 
what to do about reprimands. As the 
WSBA disciplinary system has evolved 
over time, the reprimand is the only sanc­
tion administered orally, and in person, 
by the Board of Governors. Lesser ones 
and greater are all done in writing. 

Any n umber of committees and 
groups have studied the question, and a.II 
came back with the same recommenda­
tion: keep things the way they are. My 
observation was always that those com­
mittees were predisposed to that point 
of view, so it was not surprising when 
that was the point of view they took. The 
arguments tended to be anecdotal: i t  has 
a deterrent effect, however unquan­
tifiable; we have always done it that way, 
and should not change things lightly; 
and so on. The countervailing argument 
tended to be that the WSBA made attor­
neys drive long distances to stand before 
the Board of Governors, have a two­
minute reprimand read them, and then 
go home. By contrast, notices of disbar­
ment come by mail. 

This year President Savage appointed 
Governor Mike Pontarolo to chair an­
other committee to look at the issue. To 
their credit, they looked at all sides fairly 
and concluded that reprimands should be 
given in writing, "as there seems to be no 
showing that oral reprimands deter fu­
ture misconduct at any greater rate than 
a written reprimand might." 

Governors felt warmly about the issue 
on both sides, and discussed it at great 
length. When the vote was ca.lied, they 
voted 8-5 to ask the Supreme Court to 
change the rules on the use of oral repri­
mands. 

Expanding the Admission Pool, 
Slightly: Governor Zulemallinojos-Fall 
persuaded the BOG to recommend 
changes to APR 3 to allow lawyers who 
have completed law studies in another 

country, and who have completed an 
LLM., SJD, or Ph.D. program in a U.S. law 
school, to sit for the Washington State Bar 
exam. The proposal was adopted. 

Consent calendar actions 
Amendments: addition of "disability" to 
WSBA Bylaw Section M, approved; tech­
n ical. corrections to Bylaw Article II (c) (2 
and 3), approved. 

Reports: Boru·d Chair David Leen and 
Executive Director Barbara Clark gave 
the Board of Governors the 2003 Annual 
Report of the Legal Foundation ofWash­
ington. Chair Wilda Heard gave the 2003 
Annual Report of the Lawyers' Fund for 
C l ient  Protection. ABA delegates 
Llewellyn Pritchard and Bill Neukom 
gave a report on the 2004 Annual Meet­
ing of the American Bar Association. The 
Long-Range Planning Committee, 
chaired by Governor Carl Carlson, pre­
sented its 2004-2005 Operating Plan for 
the WSBA, which the Board approved. 
The Ad Hoc Committee on Election of 
WSBA Presidents and Governors gave an 
interim report. Committee Chair Jim 
Macpherson outlined the committee's 
work to date. The Court Rules and Pro­
cedures Committee's recommended 
changes to CR 26 and 35 will be carried 
over to next year. 

The Committee to Study General Rule 
12 gave a report that concluded the rule 
is subject to varying interpretations. The 
Young Lawyers Division Greater Access 
and Assistance Project (GAAP) won an 
endorsement from the BOG to continue 
filling the legal-services needs on an 
expanded basis. The Student Loan Crisis 
Committee and Washington State Bar 
Foundation reported on their plan to 
choose Sal.lie Mae as a student-loan con­
solidator, and on the beginning of a plan 
to forgive student loans for lawyers who 
go into public service. Federal Judge Ed 
Shea urged the BOG to plru1 ahead for the 
WSBA's 125th anniversary in 20 14 by 
starting to capture the recollections of 
elders of the bar while they are stilJ alive. 

The Panel on Criminal Defense rec­
ommended goals for improving funding 
operation of public defense programs. 
The Washington State Bar Foundation 
reported on its work over the last year. 

That's it. I'm outta here. 16 



O P P O R T U N I T I E S  F O R  S E R V I C E  

Statute Law Committee - Two Positions 
Application deadline: February 18, 2005 
The WSBA Board of Governors is accepting letters of 
interest and resumes from members interested in serv­
ing a six-year term on the Statute Law Committee 
(which oversees the operaLion of the Office of the Code 
Reviser), commencing April l, 2005. A written eAl)res­
sion of interest and resume are also required for incum­
bents seeking reappointment. 

This 12-member committee of lawyers seeks to fos­
ter accurate publication of laws and agency rules ser­
vices in a professional and strictly nonpartisan and 
cost-effective manner. The primary responsibilities are 
to periodically codify, index, and publish the Revised 
Code ofWashington; and to revise, correct, and hanno­
nize the statutes of administrative or suggested legisla­
tive action as may be appropriate. The committee meets 
at least twke a year. 

Please submit a letter of interest and resume to the 
Bar Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, 
Seattle, WA 98121-2330; or e-mail barleaders@wsba.org. 

Northwest Justice Project Board of Directors 
- Two Positions 
Application deadline: November 19, 2004 
The WSBA Board of Governors is accepting letters of in­
terest and resumes from members interested in serving 
a three-year term on the Northwest Justice Project Board 
of Directors. The tl1ree-year terms will commence Janu­
ary 1, 2005. A written expression of interest and resume 
are also required for incumbents seeking reappointment. 

The Northwest Justice Project is a not-for-profit or­
ganization that receives primary [uncling from tl1e state 
and through the federal Legal Services Corporation to 
provide civil legal services to low-income people. Board 
members, who play an active role in setting program 
policy and ensuring adequate oversight of program op­
erations, must have a demonstrated interest in, and 
knowledge of, the delivery of high-quality civil legal ser­
vices to the poor. Further information about board-mem­
ber responsibilities is available on request by e-mail to 
mac@nwjustice.org. 

Please submit letters of interest and reswnes to Bar 
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se­
attle, WA 98121-2330; or e-mail barleaders@wsba.org. 

Free Online Legal-Research Tool Coming to 
WSBA Members 
The WSBA will soon provide a free online legal-research 
tool to all members, through the Casemaker Consortium 
of Bar Associations. Casemaker is an online legal-research 
system providing access to state and federal materials. 

Launched by the Ohio State Bar Association in 1999, 

Bench-Bar-Press Committee of Washington 
- Two Positions 
Application deadline: December 17, 2004 
The WSBA Board of Governors is accepting letters of 
interest and resumes from members interested in serv­
ing a three-year term on the Bench-Bar-Press Commit­
tee of Washington. A written expression of interest and 
a resume are also required for incumbents seeking re­
appointment. The three-year terms will commence in 
February 2005. 

The Bench-Bar-Press Committee was formed in 1963 
to foster better understanding and working relation­
ships among judges, lawyers, and journalists. Its mis­
sion is to seek to accommodate, as much as possible, 
the tension between the constitutional values of free 
press and fair trial tl1rough educational events and re­
lationship builcling. The committee i s  chaired by the 
Chief Justice of the Washington State Supreme Court 
and includes representatives from the legal profession, 
judiciary, law enforcement, and news media. The com­
mittee meets as a whole once or twice each year. Sub­
committees of volunteers are organized on an ad hoc 
basis to plan and execute events. Further information 
regarding the committee can be found online at 
www.courts.wa.gov/programs_orgs/pos_bbp. 

Please submit letters of interest and resumes to Bar 
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se­
attle, WA 981 21 -2330; or e-mail badeaders@wsba.org. 

Limited Practice Officer Board -
Two Positions 
Application deadline: November 12, 2004 
The WSBA Board of Governors will be nominating two 
members who are appointed by the Supreme Cou1·t to 
serve four-year terms on the Limited Practice Officer 
Board. Terms will commence January l ,  2005. Incum­
bents are eligible for reappointment (up to two consecu­
tive terms) and must also submit a letter of interest and 
resume. The board oversees adminish·ation ofand com­
pliance with the Limited Practice Officer Rule (APR 12), 
and meets every other month. 

Please submit letters of interest and resumes to 
Bar Leaders Division, WSBA, 2101  Fourth Ave., Ste. 
400, Seattle, WA 98121 -2330; or e-mail barleaders@ 
wsba.org. 

the system is marketed only to bar associations. There are 
currently 20 member state bar associations, including our 
neighbors Oregon and Idaho. Other members are Ala­
bama, Colorado, Connecticut, Georgia, Indiruia, Maine, 
Massachusetts, Mississippi, Nebraska, New Hampshire, 
North Carolina, Ohio, Rhode Island, South Carolina, Texas, 
Utal1, and Vermont. Michigan case law is also available to 
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all lawyers who are members of Casemaker Consorl ium 
states. Each member bar shares its library wit h  all  the other 
member bars. 

The WSBA will provide this benefit Lo WSIJA members 
at no charge; the WSBA will absorb the cost ofCasemaker. 

We anticipate that Casemaker will be available Lo all 
WSBA members by June 2005. Time is needed for Case maker 
to create the Washington database, and for Lhe WSBJ\ to 
develop an online application that will enable members to 
access Casemaker quickly and easily through the WSBA 
website. CasemaJ<er will be i n  a password-protected .. mem­
bers only" section of the website. 

Stay tuned for more i n formation! 

Creditor-Debtor Section Publication: Bankruptcy 
Case Law Digest for Washington State (3d ed.) 
UpdaLeyour resow·ces with this two-volume set of printed 
materials plus searchable CD. The thfrd edition of the Di­
gest contains the bankruptcy cases dating from J 996 
through 2002, with a linked topical index, case list, code, 
and rules. 13ankruptcy cases included arc from the U.S. 
Supreme Court, 9Lh Circuit Cow·t or Appeals, 9Lh Circuit 
BAP, 9Lh Circuit District Courts, and the Washington Bank­
ru pLcy Courts. Cost for the set of both volumes and com­
panion searchable CD is $90, with a discounted cost of$75 
for members of the WSBA Credi Lor-Debtor Seclion and the 
ldaho Commercial Law and Bankruptcy Section. To order, 
visit the Creditor-Debtor Section web page at w,vw.wsba.org/ 
lawyers/groups/creditordebtor/ban.kruptcy_ digesL .htm. 

CLE Bookstore Open for WSBA Members in 
December 
For members who must complete their MCLE credits be­
fore December 31, 2004, the WS13A CLE Seattle bookstore 
•.vill be open at the WSBA office, 2 1 0 1  FoLu-th Ave., SLe. 400, 
from December 1 6  t hrough December 30. with the excep­
tion of Friday, December 24, when the bookstore will be 
closed. Hours of operation will be from 9:00 a .m.  Lo 4:30 
p.m. Available MCLE A/V credit-approved material will 
include a limited supply of selected taped seminars with 
coursebooks. Payment may be made by cash, check, 
MasterCard, or Visa, and there are no shipping and han­
dling charges for members who take Lheir purchases with 
Lhem. (You may claim up Lo 1 5  LoLal A/V credits for the 
current reporting period. All ethics credits can be acquired 
using approved A/V self-study.) 

Thinking of Changing Your WSBA Membership 
Status? Consider Emeritus. 
As the 2005 WSBA licensing period approaches, you may 
be thinking of changing your membership status to more 
accurately renccl your current career or lifestyle. If you no 
longer need your active WSBA license, here's why you 
should consider Emeritus sLaLus. 

APR 8(e) creates a limited license status ofEmeritus for 
attorneys otherwise retired from the practice of law, Lo 
practice pro bono legal services through a qualified legal 
services organization. A qualified legal services organiza-
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tion is  defined as "an organization that exists primarily for 
the purpose of providing legal services to low-income cli­
ents:• There are no MCLE requirements (although you may 
attend optional CLE seminars at no cost so that you stay 
apprised of changes in the law). The 2005 license fee for 
Emeritus is $1 17. This is a significant savings in t ime and 
money if  you are paying for an active license that you no 
longer need. Under most circumstances, Emeritus attor­
neys can remain in  Emeritus status i ndefinitely withouL 
having Lo re-lake the bar exam if/when returning to active 
status. Volunteering for a "qualified legal services organi­
zation" allows you to control your own schedule. Most im­
portantly, the Emeritus program provides an opportunity 
for attorneys to give somethfog back to their communities 
by helping those who are less fortunate. 

One or more qualified Legal service organizations are 
presen t  i n  most Washington state counties. They include 
Columbia Legal Services, a statewide legal services pro­
gram; Northwest Justice Project, a central statewide point 
of access for clients; specialized legal services programs 
(such as Northwest Women's Law Center, Unemployment 
Law Project, and others); and county volunteer-attorney 
programs. These organizations offer a wide variety of vol­
u n teer opportunities, such as d irect representation, 
mentoring, advice clinics, self-help clinics, board service, 
Lelephone advice, and document preparation. Emeritus 
also aUows forpro bono services for cr.iminal cases through 
some publ ic  defender offices. Emeritus attorneys and 
judges are currenlly volunteering i11 many capacities, in­
cluding Lhe Northwest Justice Project's CLEAR intake line 
(one remotely, from home); the Northwest Women's Law 
Center Board of Directors; a Columbia Legal Services ad­
min istrative law case; King County Bar Association Neigh­
borhood Legal Clini.cs; defense services for the Associated 
Counsel for the Accused in the Seattle Municipal Court's 
Mental Health Court; and writing wills for low - i ncome se­
r1iors in Skagit County. We will do our best to find a niche 
to fi t  your legal expertise and t ime schedule. 

An Emeritus training session has been scheduled for 
Tuesday, January 25, 2005, at the WSBA office i n  SeatLle. 
This trainjng is a requirement for changing to Emeritus 
status and will provide an opportunity for you to meet 
the providers. Travel expenses wi ll be reimbursed. For 
more information about the Emeritus program, Lhe train­
ing session, and the logistics of changing your WSBA sta­
tus to Emeritus, please contact Sharlene Steele, WSBA 
access Lo justice liaison, at 206-727-8262 or sharlene@ 
wsba.org. 

Washington Attorneys Assisting Community 
Organizations (WAACO) 
WMCO is a statewide organization Lhal matches volun­
teer attorneys with charitable and commun ity-based non­
profit organizations in need of business-related pro bona 
legal services. Volunteer lawyers arc needed; those inter­
ested in volunteering are encouraged Lo altend a training 
seminar on December 7 in Seattle; e-mail conlact@waaco. 
org or call 866-288-9695 for details. 



Address Update Reminder 
The 2005 license fee renewal packets arc scheduled to be 
mailed in early December. The deadline for updating your 
address Lo be included in the license fee renewal packet 
mailing was October 15, so please calJ the WSBA to re­
quest a duplicate packet if you have not received yours by 
December 3 1 .  You can check your !isling by going to the 
online lawyer direclory al http://pro.wsba.org. lf  any of 
your contact information (name, address, phone, fax, or 
e-mail address) has changed, please update the informa­
tion by e-mailing questions@wsba.org; faxing the change 
to 206-727-83 1 9; or calling the WSBA Service Cenler at 
800-945-WSBA or 206-443-WSBA. 

Senior Attorneys Discussion Group 
We meet one Thursday a month to talk aboul issues im­
portant to  senior attorneys who continue to be  involved, 
creative, heallhy, and active. November 1 1 , author Bonnie 
Genevay will discuss loss, resilience, grief, and aging. De­
cember 1 6, we will share our volunteer activities. Please 
join us from 4 to 5:40 p.m. at no cost i n  the WSBA 4th­
floor conference room. For more information, call Jenni­
fer Favell, Ph.D., at 206-727-8267. 

Therapy Group for Attorneys Struggling with 
Depression 
Research reports indicate that at  least 20 percent of law­
yers suffer from clinically significant levels of depression. 
lf you or a colleague is among this group, you might con­
sider the services of the Lawyers' Assistance Program. We 
will offer a small, confidential therapy group for active 
members of the WSBA, meeting on Wednesdays, 4-5:30 
p.m., beginning as soon as the group has formed. Cost will 
be on a sliding-scale basis. If you have quest ions or would 
like further information, please call Jcnnifcr FaveJJ, Ph.D .. 
at 206-727-8267. 

Coming Soon: 2005 Annual Publications 
Catalog 
The 2005 edition of the  Publications Catalog from WSBA­
CLE Publications will be in the mail soon. Look for your 
convenient guide to outstancLing products and services, 
from the leader in innovative legal education, this month. 
Save yow· catalog for the coming year to order our pre­
mier deskbooks, aucLiotapes, coursebooks, and more -
whether online, or by phone, fax, or mail. 

CLE Calendar Through December 2004 Now 
Online 
To help you plan your schedule, WSBA-CLE is listing up­
coming seminars tbrough the end of Lhe year at www. 
wsba.org/cle/serninars. If the seminar is open for regis­
t ration, you can register online. For later seminars, you 
can ask to be notified when registration opens. 

MCLE Certification for Group 1 (2002-2004) 
- Complete Credits by December 3 1, 2004 
Active WSBA members in MCLE Reporting Group 1 will 

be required to report compliance with MCLE credil re­
quirements for 2002-2004 at the end of this year. Members 
in Group l include active members who were admitted to 
the WSBA in all years Lhrough 1 975, or in 1991, 1994, 1997, 
or 2000. Members admillcd in 2003 are also in Group 1 
but are not due to report unlil the end of 2007. Their firsl 
reporlingpcriod will be 2005-2007, bu t  any credits earned 
on or art.er the day of admittance to the WSBA may be 
counted for compliance. 

If you arc a Group l member, you wil.l receive a Con­
t inuing Legal Education Certification (C2/C3) form i11 Lhe 
license packet that will be mailed to you at the beginning 
of December. This form is an affidavit that lists all the 
WSBA-approved courses that are in your MCLE online 
proftle for the 2002-2004 reporting period. The C2/C3 form, 
not your on line profile, is the official record of MCLE com­
pliance. 

lfyou have taken courses since the course information 
on the C2/C3 form was pr inted ,  ensure that these 
courses have been added Lo your online profile, then 
print and al lach the profile to Lhe C2/C3 form. 11,dicate 
on your C2/C3 form that the attached profile is the true 
and correct record of the courses taken for the report­
ing period. 

, Alternatively, you may simply add by hand to the back or 
the C2/C3 form the additional WSBA-approvcd courses 
you took. Ensure that you include the activity fD num­
ber and all other required information for each course. 
The deadline for completing the C2/C3 form and return­
ing iL Lo the WSBA is February I .  2005. All active mem­
bers in Group I must send in a completed C2/C3 form. 

lf you are not able Lo meet the credit requirement by 
December 3 1 ,  2004, an au tomatic extension will be granted 
until May 1 ,  2005; however, a late fee wiU be imposed. I f  
this is  the first period i n  which you have not meL MCLE 
compliance requirements, the I ale foe is $ 1 50. The late fee 
i ncreases by $300 for each consecut ive reporting period 
that you are late in meeting MCLE requirements. 

Sec the "MCLE Cert ification for Act ive Members -
General Tnformation" section that follows for further in­
formation about MCLE reporting-period compliance. 

MCLE Certification for Active Members -
General Information 
Due Date for Jl1CLE Reporting. AJI WSBA members are 
divided into three MCLE reporting groups based on year 
of admission: 

Group l: Admitted through 1 975, 1 99 1 ,  1994, 1997, 
2000, or 2003." 
Group 2: Admitlcd in 1 976 through 1 983, 1 992, 1995, 
1998, 200 I, or 2004.'' 
Group 3: Admitted in 1 984 Lhrough 1 990, 1993, 1996, 
1999, or 2002.'·' 
*New admittees (exempt}: see ''Newly AdmittedMembers, .. 
be/0111. 



Group I will be required to report for the 2002-2004 
reporting period by March 1, 2005. 
Group 2 will be required to report for the 2003-2005 
reporting period by March 1 ,  2006. 
Group 3 will be required to report for the 2004-2005 
reporting period by March 1 ,  2007. 

Credit Requirements. The following credit require­
ments must be met by December 3 1  of the last year of an 
active member's reporting period: Earn at least 45 total 
credits of WSBA-approved CLE activities, which m ust 
include a minimum of30 live credits and a minimum of 
six ethics credits. A/V courses can be no more than five 
years old, except skills comses. No more than four pro 
bona credits can be earned per year. 

Carryover CLE Credits. Carryover credits from the 
previous reporting period must be used to meet the re­
quirements of the current reporting period. If your cur­
rent reporting period total credits exceed 45, you may 
carry over a maximum combined total of 15 general and 
ethics credits. Only two ethics credits and five A/V cred­
its may be carried over. 

MCLE Late Fees. All active members who have not 
completed their credits by December 3 1  of the last year of 
their reporting period, or who submit their C2 reporting 
forms after March l of the following year, must pay a late 
fee of $ 1 50. The late fee increases by $300 for each con­
secutive three-year reporting period of noncompliance. 

Newly Admitted Members. lf you are a newly admit­
ted member, you are exempt from reporting CLE credits 
for the year of your admission and the following calen­
dar year. Tfyou were admitted i n  2003, you will not report 
this reporting period (2002-2004) even though you are i n  
Group 1 .  You will first report at the end of 2007 for the 
2005-2007 reporting period. When you report at the end 
of your first reporting period, you may claim all CLE cred­
its earned on or after your date ofadmission to the WSBA. 

MCLE Comity. If you are an active member of the 
WSBA and yow· primary practice is i n  Oregon, Idaho, or 
Utah, you may meet your mandatory CLE requirements 
by providing proof of cw-rent compliance. Only a Certifi­
cate of Compliance from your state bar will satisfy your 
MCLE requirements in Washington. 

MCLE System - Course Listing and Member Pro­
files. You can use the online MCLE system at http:// 
pro. wsba.org to review courses taken and credits earned, 
apply for course approval, apply for writing credit or for 
prep-time credit, and search for approved courses being 
presented in the future. 

To use the MCLE system, go to http://pro.wsba.org, 
click on the Member tab, then select Member Login. The 
onJine instructions will lead you through the process of 
creating a confidential password and beginning to use 
the system. Online help is  available. 

Tfyou have any questions about using the MCLE sys­
tem or about the MCLE compliance requirements, please 
contact the WSBA Serv:ice Cenler at 800-945-WSBA or 
206-443-WSBA, or questions@wsba.org. 
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Lawyers' Assistance Program Peer Counselor 
Statewide Network 
We are attorneys who volunteer support to others who 
need someone to listen when times are tough. We are not 
professional mental-health connselors, but do receive 
training at our statewide conference in April and regional 
trainings throughout the year. We seek to expand the di­
versity we represent and offer to WSBA members. Would 
you have time and interest i n  listening, recognizing when 
a peer needs referral for additional support, attending a 
training, educating the legal community about the healthy 
practice oflaw, or otherwise giving of yourself as your time 
allows? Please call Jennifer Favell, Ph.D., at 206-727-8267. 

WSBA Mileage-Reimbursement Rate 
It is  the WSBA's policy to adjusL the mileage-reimbursement 
rate every October to the optional standard business rate 
set by the IRS. Effective October l ,  2004, the WSBA mileage 
reimbursement rate for meetings and travel on behalf of the 
WSBA is  $0.375 per mile. For a summary of the WSBA Ex­
pense Policy, download the WSBA expense report form at 
www.wsba.org/info/ operations/ finance/ expensereport.h tm. 

Lawyer-to-Lawyer Program: Mentors Needed 
for Newer Admittees 
The WSBA's Lawyer-to-Lawyer Program matches newer 
admittees with experienced lawyers. The program is not a 
structured mentoring prof,rram and does not supplant any 
similar programs oflocal or specialty bars. We connect law­
yers with similar practices in the same geographic area for 
mutual information-sharing and goodwill. We need expe­
rienced attorneys to serve as in formal mentors, especially 
in  King County. Help new lawyers get a head start on learn­
ing those lawyering skills not found in any textbook. Inter­
ested members may contact Pete Roberts (206-727-8237; 
peter@wsba.org) i n  the Law Office Management Assis­
tance Program. Program guidelines and sign-up forms are 
available at www.wsba.org/lawyers/services/lawyerto 
lawyer.htm. 

Usury Rate 
The average coupon equivalent yield from the first auction 
of 26-week treasury bills in October 2004 was 2.038 per­
cent. The maximum allowable interest rate for November 
is therefore 1 2  percent. Compilations of the average cou­
pon equivalent yields from past auctions of26-week trea­
sury bills and past maximum i nterest rates for June 1988 
to June 1 999 appear on page 53 of the June 1 999 Bar News. 
Information from January 1987 to date is  on the WSBA 
website at www.wsba.org/media/publications/barnews/ 
usury.htm. 

Keep in Touch 
The WSBA uses e-mail to com municate with members 
quickly, efficiently, and inexpensively, and increasingly i t  
i s  becoming the  preferred method of communication for 
commit tees and sect ions. If you haven't already, please con­
sider providing us with your e-mail address. Contact lhe 



WSBA Service CenLer aL 800-945-VVSBA or 206-443-WSBA, 
or questions@wsba.org. Represenlal ives are available 
Monday through Friday, 8 a.m. to 5 p.m. 

Upcoming Board of Governors Meetings 

December 10-11  - Everett 
January 20-21, 2005 - Olympia 
February 1 8- 19, 2005 - Seattle 

With the exception of a one-hour executive session Lhe 
morning of the first day, Board of Governors meetings are 
open, and all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. Please contact 
Donna Sato at 206-727-8244 or donnas@wsba.org. The 
complete Boasd of Governors meeting schedule is  avail­
able on the WSBA website at www.wsba.org/info/bog/ 
schedule.htm. 

Visit the WSBA Online Store 
Go to www.wsba.org and click "WSBA Store" in  the left 

navigation bar Lo purchase Culler & Buck polo shirts, twill 
baseball caps, ballpoint pens, and brass luggage tags, all 
sporting the WSBA logo. The store offers secure online 
credit-card ordering. You can also purchase logo merchan­
dise by calling the WSBA Service Center al 800-945-WSBA 
or 206-443-WSBA. 

• Polo shirt (pewter or white, size L or XL) - $56 
• Baseball cap (stone) - $24 
• Ballpoint pen - $12 
• Luggage tag - $7 
Prices include shipping and handling. Sales tax (8.8 per­

cent) will be added to orders shipped within Washington. 

Learn More about Case-Management Software 
The WSBA Law Office Management Assistance Program 
(LOMAP) office maintains a computer for members to 
review software tools designed to maximize office effi­
ciency. LOMAP staff are available to provide materials, 
answer questions, and recommend options. To make an 
appointment, contact Pete Roberts at 206-727-8237 or 
peter@wsba.org. 

WSBA President Ron Ward with William 
Garling Jr. (I.) and William Bailey (ctr.). 

Outgoing Governor Zulema Hinojos-Fall (r.) joins 
(I. to r.) Karen Murray, Anika Patel, Faye Brooks, and 
Bonnie Glenn in welcoming the new president. 

President Ron Ward with WSBA Executive Direc­
tor Jan Michels. 

Loren Miller Bar Association and Levinson Friedman Host Reception for Ron Ward, New 
WSBA President 
On September 14, 2004, the Loren Miller Bar Association and t he Law Firm of Levinson Friedman, P.S. h osted a 
special reception honoring new WSBA President Ward at the Harbor Club i n  Seattle. The Loren Miller Bar 
Association - the 2004 recipient of the Washington You.ng Lawyers Association Outstanding Affiliate Award -
is the Washington affiliate of the National Bar Association, which is the oldest minority bar and the largest 
organization of African-American attorneys in  the United States. Levinson Friedman, where PresiclenL Ward is a 
shareholder, is a 75-year-old Seattle law firm of 1 1  lawyers that represents injured persons. Approximately l 50 
friends, family members, and colleagues of President Ward attended the reception. 

Ron Ward Sworn in by Washington State 
Supreme Court Chief Justice Gerry Alexander 
On September 16, 2004, i n  a history-making ceremony 
at the 2004 Annual Awards Dinner and Business Meet­
ing in Seattle, Washfogton State Supreme Court Chief 
Justice Gerry Alexander swore in Ron Ward as 1 14th 
president of the WSBA, with members of the Loren 
Miller Bar Association and other minority bar asso­
ciations standing by. Ron Ward is the first WSBA presi­
dent of color. 
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Around the State reports are welcome 
from county and specialty bar associa­
tions. There are no rules for writing them, 
except to mention Lots of your members. 
We leave it up to each organization to de­
cide who does it, and to the correspon­
dent to decide how often. Many counties 
are still available. Contact the editor a t  
tra delaw@thompson-la w. com for more 
information. 

Island County Report 
by Tom Pacher 
Greetings from the shores of Oak Har­
bor. 

Dean Adams, pr imar i ly  known 
around here for h is  work in  the public 
defense in City of Oak Harbor cases, re­
cently set out on his own after the firm 
he was associaLed with decided to part 
company and close its Oak Harbor op­
eration. Dean swears i L  will be business 
as usual. I Lend Lo think he's serious, de­
spite repeatedly claiming the city hasn'L 
given him discovery on yet another case 
yeL. Normally. l 'd probably say some­
thing nice about him here, but I have to 
face h im  across a courtroom several 
times a week . . . .  

In  j udic ia l  news, Superior Court 
Judges A l a n  H a n cock and Vick ie 
Cluu-chil l  will l ikely both be s tart ing 
new terms afLer drawing no opposition 
for their jobs in the most recenL elec­
t ion .  Despite a previous pract ice of 
claiming there is something jusL inher­
e n t ly wrong in unopposed races for 
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elected office, the local paper actually 
endorsed both judges for re-election. 
saying they each deserved another term. 
We're just not sure whether this marks 
an editorial shift for the paper, or i f  
someone at the paper has figured out i t  
may n o L  be wise to pick a fight with a 
j udge for no reason. Either way, con­
gratulaLions Lo both judges . . .  again. 

In sadder news, Oak Harbor D istrict 
CourL Commissioner Tom CougbUn re­
cently passed away. According Lo news 
reports. Commissioner Coughlin was on 
his way home one Monday evening when 
he stopped to help someone at an acci­
dent scene. While at the scene, he had a 
heart attack and died. Comm issioner 
Coughlin was liked and respected by 
many around here, and his death came 
as quite a surprise to those ofus who had 
recently appeared before him on some 
fairly lengthy calendars, which he was 
tackling with his usual vigor and energy. 
He wiJJ be missed. 

The Judiciary 
by Lindsay Thompson 
In Snohomish Counly, friends of Eric Z. 
Lucas are celebraLing his historic pri­
mary w i n  i n  a race for the Superior 
Court. Lucas was elected to position 8. 
Ttwas the first time i n  50 years an incum­
bent judge was w1seated i n  that county, 
and the first time a n  African-American 
has ever been el ecled to th e bench.  
Lucas started his trailblazing path i n  
1999 when h e  was the first African­
American to serve as a pro Lem judge. 
Prior to his election Lucas worked as an 
administrative appeals judge for the De­
partment of Environ men Lal Hearings. 

Longtime Wash ingLon Courts Ad­
ministrator Mary Campbell McQueen 
won the American Judicature Society's 
Herbert Harley Award i n  September. 
The award honors a person whose out­
standing efforts and contribuLions have 
resulted in substantial long-term im­
provement to the justice system at the 
s ta te  leve l .  McQueen worked w.i th  
Washington's courts for over 20 years 
before becoming president of the Na­
tional Center for State Courts in August 
of this year. 

In Yakima, the  la te  U.S. Supreme 
Court Justice William 0. Douglas was 

honored in SepLember with the unveil­
ing of a $60,000 statue at Davis H igh 
School. Douglas, a Yakima native, gradu­
ated from the  school - then Yakima 
H igh School - in J 916 and taught there 
from 1 920 to J 922. He went on to be­
come a d is t inguished law professor, 
chair of the  SecuriLies and Exchange 
Commission, and the longest-serving 
member of the Supreme CourL in history. 
Appointed i n  1939, Douglas reLired in 
1 975 and died in 1980. 

President Bush has nominaLed Pierce 
Cou n Ly Superior Court Judge Jack Nevin 
for promotion to brigaclier general in the 
Army Reserve. Tn addition to his civilian 
judgeship, Nevin serves as chiefjudge for 
the U.S. Army Legal Services Agency in 
Falls Church, VA. A graduate o[WSU and 
Gonzaga Law School, Nevin is a former 
Army lawyer. He joined the Pierce County 
Prosecut ing Attorney's Office in 1984 and 
was appointed to the bench in 1997. 

In Memoriam 

Richard Bostrom 
Friends and family called D ick Bostrom 
a renaissance man .  He loved opera, 
Lravel, theater, and art. Tn 30 years he 
never missed a Husky football game. 

A West Seatt le native, Bostrom was a 
champion swimmer and triathleLe who 
graduated from WSU and the University 
ofldaho School of Law. He was a captain 
in the Army Reserve, and spent 2 1  years 
as a business, bankruptcy, and estate­
planning lawyer in Seattle. 

Survivors include two sisters. Richard 
John Boslrom was born in Seattle .July 2, 
19<18, and died in Seattle July 30. 2004, 
aged 56. 

Paul M. Goode 
Yakima native Paul Goode graduated 
from UW, where he rowed crew, and the 
UW School of Law. He was Phi Bela  
Kappa and Order or  Lhe Coif aL  UW. Af­
ter joining the Bar in 1 935, he praclicecl 
law for half a cenLw·y, firsL in SeaLLle, then 
in Yakima after World \!Var l J  ended. Jn 
1983 he moved to McMinnville, OR. 

Goode served as a probate judge in 
Yakima, chaired the school board and 
Yakima Covenant Church board, and was 



adirectoroftheLions Club and Washing­
ton Mutual Bank. 

SLU"vivors include hjs wife of62 years, 
Ruby; two daughters; four grandchil­
dren; two great-grandcl1ildren; and two 
sisters. 

Paul Matthew Goode was born i.n 
Yakima February 7, 1912, and died i n  
McMinnville January 29, 1999, aged 86. 

John L. Neff 
John Neff had a lifelong i nterest in min­
ing. He graduated from the Colorado 
School ofMines in 1953 with an Engineer 
of Mines degree, worked at the Climax 
Mine in Colorado, then spent two years 
in the Army Counterintelligence Corps. 

When Neff enroBed at UW School of 
Law, he taught engineering part time in 
the University After graduation in 1958, 
he joined the Witherspoon, KeBey, Dav­
enport & Toole firm i n  Spokane, and 
practiced there until hls retirement i n  
2000. 

Neff was a longtime member and of­
ficer of the Northwest Mining Associa­
tion and was active in Manito United 
Methodist Church. 

Survivors include hls wife, four daugh­
ters, five grandchildren, two step-grand­
children, and two siblings. 

John Lewis Neff was born in Tulsa, 
OK, July 7, 1929, and dfod in Spokane 
May 19, 2003, aged 73. 

Frank A. Peters 
Native Washlngtonfan Frank Peters was 
a UW law student when the Pearl Harbor 
attack occurred, and immeiliately left 
school to join the Navy. He left the service 
four years later as a lieutenant, senior 
grade, and picked up his law studies. 

After graduation in 1946, Peters clerked 
for Judge Homer Bone on the 9th Circuit 

Court of Appeals. Returning from San Fran­
cisco, he set up private practice in Puyallup 
with his friend Edmund.F.Jacobs. In 1965 
he moved to Spokane and practiced 
there for the rest of his career with H. 
Frank Stubbs. Peters became known as 
a successful trial lawyer and was active 
in  the Elks, Rotary, and VFW. 

Survivors include his second wife, 
Bonnie. His first wife, Gertrude, died in 
1985. 

Born i n  Seattle August 12, 1919, Frank 
August Peters died in Lake Forest Park 
January 25, 2003, aged 83. 

Richard A. Staebeli 
A lifetime resident of Spokane, llichard 
Staeheli had a varied practice, working 
for six years in the First Service as a 
young man, then serving 13 years as an 
IRS lawyer after he graduated from 
Gonzaga School of Law. Staeheli went 
into private practice for 20 years and 
ended his career serving as of counsel to 
the Paine Hamblen firm. 

Active in  his commLLI1ity, Staeheli was 
a member of Sacred Heart Catholic 
Church, Rotary International, and the 
Spokane County Bar Association. He was 
a life member of the NRA and a director 
of the Camp Fire program. 

Survivors include his wife, tl1ree chil­
dren, five grandchildren, and two sib­
lings. 

Richard Alan Staeheli was born in  
Spokane February 15, 1943, and died in  
Spokane July 9, 2004, aged 61. 

Robert M. Sweeney 
Lifelong Spokane resident Robert 
Sweeney served two years in the Army 
before entering Gonzaga Law School. He 
joined tbe Bar in  1961, and died in Spo­
kane March 20, 2004, aged 73. 

Question, Comment, Request? 

The WSBA Service Center is open 
Monday through Friday 8:00 a.m. to 5:00 p.m. 

800-945-WSBA • 206-443-WSBA 
questions@wsba.org 

These notices of imposition of disciplinary 
sanctions and actions are published pur­
suant to Rule 3.5{d) of the Washington 
State Supreme Court Rules for Enforce­
ment of Lawyer Conduct, and pursuant to 
the February 18, 1995, policy statement of 
the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at 206-733-5926, leav­
ing the case name, and your name and 
address. 

Suspended 

Helen M.Johansen (WSBANo. 521 1, ad­
mitted 1973), of Seattle, was suspended 
for three years, effective July 9, 2004, by 
order of the Washington State Supreme 
Court following a stipulation. This dis­
cipline was based on her conduct in 2000 
involving drafting a will naming her as 
beneficiary. 

Ms. Johansen developed a friendship 
with two clients. Over several years, she 
took the clients to dinner; arranged for 
residential care; and assisted them with 
daily tasks such as banking, food shop­
ping, obtainingprescription medications, 
and meeting healthcare providers. In 
1997, the clients began asking Ms. Jo­
hansen to draft a new will for them nam­
ing herself as an alternate beneficiary. Ms. 
Johansen refused and the clients became 
upset. The clients eventually wrote up 
their own wills on blank will forms, nam­
ing Ms. Johansen as the alternate benefi­
ciary. At the clients' insistence, Ms. 
Johansen gave their wills to her secretary 
to type. She also drafted a codicil leaving 
the alternate beneficiary blank. which the 
clients did not use. In late Januru·y 2000, 
Ms. Johansen finalized the clients' wills, 
inserting her name as alternate benefi­
ciru·y. She advised the clients against nam­
ing her as a beneficiary, but did not  
explain that thls might invalidate the 
wills. In March and April 2000, the clients 
executed the wills. 

One client died in January 2001 and 
the other in November 2001. In Decem­
ber 2001, Ms. Johansen was appointed 
personal representative with noninter­
vention powers. She transferred. all of the 
estate fllllds into her name, but main­
tained the estate intact. The probate 
remained open at the time of the stipu-
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lation. Pursuant to the stipLtlation, Ms. 
Johansen renounced any interest in the 
estate. 

Ms.Johansen's conduct violated RPC 
l.8(c), prohjbiti ng a lawyer from prepar­
ing fill instrument giving the lawyer a 
substantial gift, includjng a testamen­
tary gift. 

Elizabeth Turner Smith represented 
the Bar Association. Spencer Hall repre­
sented Ms. Joha11sen. 

Suspended 
James D. Hughes (WSBA No. 15 165, ad­
mmed 1985), of Portland, OR, was sus­
pended from the practice of law for six 
months, by order of the Washington State 
Supreme Courl, effective July 20, 2004, 
imposing reciprocal cliscipline based on 
an order from the state of Oregon. This 
discipline was based on l1is lack of dili­
gence in a banluuptcy litigation matter. 

In March 1 996, Mr. Hughes agreed Lo 
represent clients in a proceeding to de­
termine the discha1·gability in bank­
ruptcy of a j udgment they obtained. The 
clients lived out of state and also had .lo­
cal coLmsel. Mr. Hughes failed to notify 
the clients that the court had set Lheir 
case for trial. Local counsel advised rvtr. 
Hughes that the case would no longer be 
pursued. Mr. Hughes agreed to notify the 
cli.ents, but failed to do so. Later, the 
court dismissed the clients' case for fail­
ure to prosecute. The clients terminated 
Mr. Hughes's employment and asked 
that he ream, their file. He rctw·ned a 
portion of the file after the clients con­
tacted the Oregon State Bar. 

At the t ime of this conduct, Mr. 
Hughes was meeting with a probation 
monitor foJlowing a prior suspension. 
Mr. Hughes did not tell the probation 
monitor o[ his fai lures in the Hughes 
matter. 

Mr. Hughes's conduct violated Oregon 
Code of Professional Responsibility 1 -
102(A)(4), prohjbiting conduct prejudi­
cial to the administration of j u stice; 
6-lOl(B), prorubiting neglecting a legal 
matter entt·usted to a lawyer; 7-1 Ol(A)( 1 ), 
prohjbiting intentionally failing to seek 
clients' lawful objectives th rough reason­
ably avai lable permissible means; and 
failing to promptly pay or deliver client 
properly upon request. 
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Felice Congalton represented the Bar 
Association. Mr. Hughes represented 
rumself. 

Reprimanded 
James M. Roe (WSBA No. 8553 admitted 
1978), of Seattle, received a reprimand ef­
fective July 20, 2004, following a default 
hearing. Thjg discipli.ne is based on l1is 
conduct in 2002 involvingconcluct preju­
dicial to the administration of justice in a 
juvenile criminal matter. 

In September 2002, M r. Roe repre­
sented a client in a juvenile cou.rt matter. 
When the co-defendant received a de­
ferred prosecution with con1111Lmity ser­
vice, Mr. Roe asked hjs client to step into 
the hallway for a discussion . Mr. Roe pres­
sured his client about the client's ability 
to complete community-service hours. 
The client "bet" that he could complete 
the hours, and Mr. Roe ''bet" that the cli­
ent could not. Using profanity, Mr. Roe 
pointed out that the cJjent risked a felony 
conviction ifhe failed to complete Lhe re­
qwred hoLtrs. Mr.Roe grabbed theclienL's 
shoulder and pushed him into a corner. 

M r. Roe's conducL violated RPCs 
8.4(d), prohibiting conduct prejudicial to 
the administration of justice; 8.4(b), pro­
hibiting commHting a criminal act that 
reflects adversely on the la"vyer's hon­
esty, trustworthiness, or fitness as a 
lawyer in other respects; and 8.4 (i) ,  
proh ibiti ng committing an unjustified 
act of assault. 

Linda Eide represented the Bar Asso­
ciation. Mr. Roe represented himself. An­
d rca Darvas was the hearing officer. 

Reprimanded 
John K. McllhennyJr. (WSBA No. 32195, 
ad milted 2002), of Olympia, was ordered 
Lo receive a reprimand, by order of the 
Washmgton Stale Supreme Court, effec­
tive JLtly 13, 2004, imposing reciprocal 
cJjscipLine based on an order from Lhe 
slate of Oregon. This discipline was 
based on lus actions in 2002, involving 
an error determining the character of 
funds received. 

Mr. Mcllhenny represented a cUent in 
a marriage-russolution matter. The court 
awa1·ded the client a judgment Lien on real 
properly In April 2002, Mr. Mcllhenny 
filed an attorney lien against the real 

property judgment Lien. The client djg­
puted the amount of fees owed to Mr. 
Mclihenny. Mr. Mcllhenny agreed, at the 
client's request, to maintain the disputed 
funds unt i l  the dispute was resolved. ln 
May 2002, the j udgment lien was paid in 
two sepru·atc checks - one made out  to 
Mr. Mcllhenny and the other Lo Lhe cli­
ent. Mr. MclJhenny wroLe the client a 
Jetter asking how she wished to disburse 
the funds. The client communicated 
with the lawyer, but not on the fee issue. 
In June 2002, Mr. Mcllhenny sent the cl.i­
ent the check made out Lo her order and 
also told her that he had applied the sec­
ond check to her account. .rvu:. McUhenny 
mfatakenly believed that the check writ­
ten to him was not "funds ofa client pajd 
to the lawyer" and, therefore, did not have 
to be placed in the trusl account. 

Mr. Mcllhenny's conduct violated Or­
egon Code of Professional Responsibil­
ity DR 9- l 0 l (A), requiring lawyers to 
deposit and maintain client f1111ds in a 
trusl account. 

Felice Congalton represented the Bar 
Association. Mr. Mclliienny represented 
himself: 



KINGMAN PEABODY PIERSON 

& FITZHARRIS, P.S. 

is pleased to announce that 

Kathleen F. Cochran, 
Colleen M. Gutierrez, Lisa M. Hammel, 

and Matthew F. Pierce 

have joined the firm as Associates. 

The attorneys of Kingman Peabody Pierson & Fitzharris, P.S. 
arn available for refe1Tal, consultation, and association i n  

liLigation involving commercial disputes; insurance 
coverage; professional liability and discipline; products 

liability; intellectual property; consLrucLion defecL; serious 
personal injury and wrongful death; eminent domajn/ 

condemnation; and real properly disputes. 

505 Maruson Street, Suite 300, SeaLtle, WA 98104 
206-622- .1264 • www.kingmanpeabody.com 

We invite you to call, write, and/or 11isit our website. 

Jenifer C. Merkel 

has joined the firm of 

REED, LONGYEAR, 

MALNATI & AHRENS PLLC 

as an associate practicing estate planning, pro­
bate, guardianships, and general civil litigation. 

Ms. Merkel earned her Bachelor of Arts Degree in  
Journalism from Washinglon State University in  2000. 

She earned her Juris Doctor fro m  the University of 
Washington School of Law in 2003. Ms. Merkel is 

licensed to practice in Washington. 

REED, LoNGYEAR, MALNATI & AlmJoNS PLLC 

1415 Norton Building 
801 Second Avenue 
Seattle, WA 98104 

Phone: 206-624-627 l • Fax: 206-624-6672 

GOIN' RIDIN' INTO THE SUNSET 
Gretchen McCallwn or Mccallum Law Firm, 
P.S. announces her retirement effective Decem­
ber 31 ,  2004. The call to be on the trail with the 
husband and the Appaloosas has become too 
strong to ignore. 

Her apprecialion is exlended to all those 
colleagues who have made the past 17-year 
journey a challenging, sometimes humbling, 
buL always enlighLening experience. 

Jennifer Walker has relocated her office from 
Tacoma, WA, and will assume Gretchen's prac­
tice with the able assistance of Gretchen's longtime paralegal, 
Debi Beyerlin .  Jennifer is a 1988 graduate of the University of 
Pugel Sound School of Law and a 1988 member of t·he A.laska 
and Washington Bars. She will continue to focus her practice 
on family law issues and welcomes referrals on relevant mat­
ters for boLh Pierce County and King County. 

Jennifer and Debi will remain at the same location with the 
same phone number and fax number, and will be known as: 

WALKER LAW OFFICES, P.S. 
l 102 Bronson Way North 

Renton, WA 98055 
Phone: 425-687-14 13  • Fax: 425-687-1418 

YARMUTH WILSDON CALFO 

PLLC 

is pleased to announce the addition of attorney 

C. Seth Wilkinson 

Seth joins us from the law firm of Heller Ehrman 
White & McAuliffe. He is a former law clerk to Chief 
U.S. District Judge John CoLLghenoLLr and is a gradu­

ate of University of Michigan Law School and 
Haverford College. 

YA.IuvtUTH WJLSDON CALro PLLC 

The !DX Tower 
925 Fourth Avenue, Su.ite 2500 

Seattle, WA 98104 
206-5 16-3800 

ww,v.yarmuth.com 
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LYBECK ♦:♦ MURPHY LLP 
is pleased to announce that 

Beth Cooper 

has become a partner of the firm. 

Ms. Cooper began her private practice in 1 995 focusing on 
maritime insurance matters. She has practiced with Lory 
Lybeck andjames Murphy since 1996 in theareas of'medicaJ 
negligence, products liabil ity, guardianship. and other civU 
l itigati on matters. Ms. Cooper is admitted to pradice in 
WasbingLon and Alaska. 

and that 

Brian C. Armstrong 
Brian T. Hodges 

Katherine L. Felton 

have joined the firm as associates. 

Mr. Armstrong joined i-1,e lirm after two years as a judicial 
clerk for the Honorable Mary Kay Becker at Lhe Washington 
Court of Appeals, Division l. Mr. Armstrong·s practice in­
cludes appellate litigation, professional and producls l.iabilit y, 
employment law, and general civil l i t igation. 

Mr. Hodges also joined the firm following two years as a judi­
cial clerk for the Honorable Mary Kay Becker. following his 
clerkship, Mr. l fodges' practice includes appellate Ii L igation, 
administrative proceedings and appeals, products liability, 
employment, and general civil litigation. 

Ms. Fellon joins Lhe lirm after practicing in Seallle for four 
years, where she focused her practice in the area ofCERCLA 
clean-up and natural resource damages matters and civil l iti­
gation. She will con t inue  her practice i n  the areas of 
environmental law and civil li LigaLion. A native of' Alaska, Ms. 
Felton is a graduate of Princeton University and was Editor­
Jn-Chief of the Journal of H1111im11mental law & litigation at 
I he University of Oregon School of Law. 

Lory B. Lybeck. PS 
James P. Murphy, PS 

Janet ti. Somer�. PLI .C' 
Sue Stepp Tamblyn. Pl.LC 

Elizabeth /\. Cooper 

l3rian C. Armstrong 
Katherine I.. Felton 

C. Chip Goss 
Brian T. Hodges 
Bradley J. Horcm 

Kirsten M. Schneider 

LYLIECK ❖ MURPHY LU' 
Telephone: 206-230-4255 • Fax: 206-230-7791 

Serving Clienl.� in Washington, Oregon, and Alaska 
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The Law Office of Mary Anne Vance, P.S. proudly 
announces that SHEILA C. RIDGWAY is now a 
shareholder in the firm. The firm name is now 

The Law Office of Mary Anne Vance 
and 

Sheila C. Ridgway, P.S. 

The firm will continue its practice in trust, estate, 
probate and guardianship matters. 

Ms. Ridgway's practice focuses on the litigation of 
complex trust, probate and guardianship matters. 

THE LAW OFFICE OF 

MARY ANNE VANCE 

AND 

SUElLA C. RIDGWAY, P.S. 

l l .l l  Union Bank of California Center 
900 Fourth Avenue, Seattle, WA 98164- 1 001 

Phone: 206-682-2333 • Fax: 206-682-2382 
www.vancelaw.com 

ThE WASHINGTON STATE 

BAR ASSOCIATION 

is pleased to offer advertising services in 

the Announcements section of Bar News. 

For more information, contact 

Advertising Manager Jack Young at 

206-727-8260, or e-mail jacky@wsba.org 

2 10 1  Fourth Ave., Ste. 400, Seattle, WA 98 1 2 1 -2330 



INSURANCE 

Richard Gemson, 
former adjunct professor of 

law al UPS and former in-house 
counsel for North Pacific 

Insurance Co., available for 
mediation, consultation, 

association - casually, life, 
disabiliL)', and health. 

JOO I Fourth J\ve., Ste. 3278 
Seallle. WA 98154 
206-467-7075 

Fax: 206<H2-9650 

andiand@comcast .nel 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

d i fficult questions 
of contractual ,  
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 
206-323-7175 

ATTOHNEYS' FEE 
DISPUTES 

Michael Caryl 
Attorney-Client 
Attorney-Attorney 
Attorney Liens 

• Fee-Related Ethics and Discipline 
• Expert Test imony (lodestar/fee 

division/ quantum meruit) 
• Arbitration, Mediation 
• Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwf".com 

INDUSTHIAL SAFETY 
& HEALTH 

Helmut Wallenfels. having 38 
years of experience as an in -house 

lawyer for Weyerhaeuser Co., 
is available for consultations and 
referrals in citations and appeals 
under the Washington Industrial 
Safely and Health Act (WlSHA). 

8709 69th Ct. SW 
Lakewood. WA 98498-'1099 

253-588-8500 
E-mail: h.wallenfels@comcasl.net 

APPEALS 

Charles K. Wiggins 
and 

Kenneth \-V. Masters 
We handle or assist 

on all types of civil appeals in 
state and federal courts, 

from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS PLLC 
241 Madison Ave. Nort·h 

Bainbridge Island, WA 981.l0 
206-780-5033 

www.appeal-law.com 

MEXICAN MATTERS 

Span ish-speaking WSBA 
attorneys in Seattle and Mexico 

work together to address real 
est:ale, business probate, 

litigation, and immigration 
111 atters. Afli li a Led om ces in 
Chile, Colombia, and Peru. 

MATTHEW N. METZ 
206-583-2745 

E-mail: maLthew@metzlaw.net 
w,-vw.111ctzlaw.nct 

BENJAMIN C. ROSEN 
01 L -52-55-5553-5200 

E-mail: brosen@cablevision.nel.mx 
www.solcargo.com.mx 

DISCIPLINAHY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of lhe 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplimu·y investigations 

and proceedings. 

1�1UN SHELDON ANDERSON & 
V/\NOERHOEFPLLC 
Bank of America Tower 
701 Fifth Ave .. Ste. 4650 

Seatlle, WA 98104 
206-749-237 J 

E-mail: patrick@fsav.com 

INSURANCE 

MEDIATION 

Property • Casualty , Life 

Health · Disabili Ly 

William P. Hight 

• 30 years litigation experience 
• ADR trained 

2025 l'irsl Avenue. Suite '.2.70 
Seallle. Washington 98121 

206-374-3200 
www.highLlaw.com 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation, or association on 
all issues relat ing to appeals and 

the appellaLc process. 
REED, LONGYJ�AR, MALNATI & 

AHRENSPLLC 
801 Second Ave., Ste. 1 4 1 5  

Seal Lie, WI\ 98104 
206-624-627 J 

E-mail: mschein@rlmalaw.com 
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PROBATE 
TRUSTS 

ESTATE PLANNING 
GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

estate planning and probate in 
Butterworth's Washington Civil 
Practice Deskbook, is available 
for referrals of matters, both 
contested and noncontested. 

THE LAW OFFICE OF 
MARY ANNE VANCE 

ANIJ 
SHEILA RIDGWAY, PS 
900 Fourth Ave., Ste. 1 1 1 1  

Seattle, WA 98164 
206-682-2333 

E-mail: maryanne@vancelaw.com 
www.vancelaw.com 

DIRECT & INVERSE 
CONDEMNATION 

Robert A. Wright, 
former senior counsel, 

Attorney General of Washington, 
with over 35 years' experience 

(WSDOT and WSCTC), is 
available for consultation, 

association, or referral of direct 
and i nverse condemnation 

cases. 

1,AlJBION,JOHNSON & 
REEUEU, PS 

5920 lOOLh SL SW, Ste. 25 
Lakewood, WA 98499 

253-581 -0660 
E-mail: RWright@FJR-Law.com 

ETHICS and LA WYER 
DISCIPLINE 

25 Years' Experience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1987-94 ), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discipline. 

866-890-3525 
E-mail: leland.riplcy@verizon.net 
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MEDICAL or DENTAL 
MALPRACTICE 

JohnJ. Greaney 
is avaiJable for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare 
providers and hospitals. 

KENT 
8 77-520-5252 

E-mail: jgreaney@hgzlaw.com 

Antitrust 

Trends in Antitrust Policy: Washing­
ton, the United States and the World 
November 5 - Seattle. 6 CLE credits, 
including 1 ethics credit. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Business Law 

Insurance Today: How to Navigate 
Placement, Claims and Other Rough 
Waters - and Stay Dry 
December 14 - Seattle. CLE credlts 
pending. By WSBA-CLE; 800-945-WSBA 
or 206 -443-WSBA. 

Environmental Law 

Annual Water Law Conference 
November 19 - Tukwila. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Estate Planning 

49th Annual Estate Planning Seminar 
November 15-16 - Seattle. 14.5 CLE 
credits, including 1 ethics. By WSBA· 
CLE; 800-945-WSBA or 206-443-WSBA. 

Charitable Giving 
December 8 - Seattle. CLE credits 
pendlng. By WSBA-CLE; 800-945-WSBA 
or 206-443 -WSBA. 

Ethics 

Ethical Dilemmas for the Practicing 
Lawyer 
November 3 - Mount Vernon; Novem­
ber 10 - Vancouver; November 12 -
Seattle. 4 ethics credits. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Ethics for General Practitioners 
November 5 - Telephone CLE. 6 CLE 
credits, including 1 .5 ethics. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Leaming to Listen 
November 19 - Olympia. 2 ethics 
credits. By WSBA Lawyers' Assistance 
Program; 206- 727-8268. 

Modern Technology and Ethical 
Dilemmas 
November 23 - Telephone CLE. 1.5 
ethics credi t. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Ethics for Estate Planners 
November 30 - Telephone CLE. 1.5 
ethics credits. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Negotiation Ethics: Winning Without 
Selling Your Soul, featuring Martin E. 
Latz 
December 1 - Telephone CLE. 1 .5 
ethics credits. By WSBA-CLE; 
800-945-WSBA or 206-443 -WSBA. 



Impeach Justice Douglas! Handling 
Controversies Ethically: An 
engaging theatrical performance 
combined with panel discussion 
December 2 - Seattle; December 7 -
Lacey. CLE credits pending. 13y WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

The Art of Law -
A Workshop on Professionalism for 
Lawyers 
December 2 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

12th Annual Professional 
Responsibility Institute 
December 1 1  - Seattle. 6.5 ethics 
credits pending. By UW-CLE; 
800-CLE-UNTV. 

Ethics for Employment Lawyers 
December 14- Telephone CLE. l .5 
ethics credits. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Ethics for Business Lawyers 
December 1 5  - Telephone CLE. 1.5 
ethics credits. By WSl3A-CLE; 
800-945-WSBA or 206-443-WSBA. 

The Ethics of Excellence with Judge 
Coughenour and Dr. Him.ma 
December 2 1  - Seattle. 8 ethics credits. 
By Emerald Education Group; 
206-985-435 1 .  

Family Law 

Adoption Practice and Procedure: 
Keeping Current 
December 3 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

How to Handle Your f'irst (or Next) 
Dissolution Trial with Confidence 
December 9 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

General 

Violence Against Women Act and 
Special Immigrant Juvenile Status 
November 16 - Seattle. 4.5 CLE crecLits, 

including 1 .75 ethics. By UW-CLE; 
800-CLE-UNN. 

Law, Literature and Film 
December 3 - SeatLle. 4 CLE credits, 
including 1 ethks pending. By UW-CLE; 
800-CLE-UN1V. 

A Year to Remember: 2004 Trans­
forms the State Felony Landscape 
December 3 - Seattle. 6.25 CLE credits, 
inclucLing l ethics. By WACDL; 
206-623-1302, info@wacdl.org. 

Nuts and Bolts ofUepresenting 
Nonprofit Organizations 
December 7 - Seattle. CLE credits 
penc:Li ng. By Washington Attorneys 
Assisting Community Organizations 
(WAACO); 866-288-9695. 

Yellow Flags and Red Herrings for the 
Generalist, Part l 
December 9 - Seattle. 7 CLE credits. By 
Emerald Education Group; 
206-985-4 351 .  

Best of CLE - Encore ofExceUence 
December 10 - Seattle. CLE credits 
pending. ByWSBA- CLE; 800-945-WSBA 
or 206-443- WSBA. 

Yellow Flags and Red Herrings for the 
Generalist, Part lJ 
December .15 - Seattle. 8 CLE credits. 
By Emerald Education Group; 
206-985-435]. 

The History, Theory and Practice of 
Free Expression 
December 17 - Seattle. 4 CLE credits 
pending. By OW-CLE; 800-CLE-UNfV. 

Theories of Constitutional 
Interpretation 
December 17 - Seattle. 3.5 CLE credits 
pend.ing. By UW-CLE; 800-CLE-UNN. 

Tegland's Evidence and ProcedDre 
Update2004 
December 20 (a.m.) - Seattle. 4 CLE 
credits. By Ernerald Education Group; 
206-985-4351. 

Trial Themes and Exhibits Workshop 
December 20 (p.m.) - Seattle. 4 CLE 

credits. By Emerald Education Group; 
206-985-4351. 

LasL Chance Video Round Up 
December 20-21 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

CLE Jubilee (Procrastinator's 
Paradise) 
December 30 - Seattle. 16 CLE credits, 
including 8 ethics. By Emerald Educa­
tion Group; 206-985-4351. 

Land Use 

Advances in Land Use: The Latesl Hot 
Topics 
December 15 - Seattle. 6.5 CLE credits, 
inducting 1 ethics pending. By UW-CLE; 
800-CLE-UNTY. 

Law Office Management 

Time Mastery for Lawyers, featuring 
Frank Sanitate 
November 4 - Seattle. 6 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Law of Lawyering Conference 
December 1 6-17 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206- 443-WSBA. 

Attorneys' l<'ees, Uetainer Agreements 
and Client Communications 
December 7 - Seattl.e. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Litigation 

Winning Your Case in Discovery: 
Effective Use of Discovery and 
Depositions 
November 5 - Seattle. 5.75 CLE credits, 
including .5 ethics. By WSTLA; 
206-464- I O I I . 

Movie Magic: How the Masters Try 
Cases 
November 1 9  - Seattle. 6 CLE credits, 
including 2 ethics. By WSBA -CLE; 
800-945-WSBA or 206-443-WSBA. 
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Tort Law Update 
November 1 7  - Seattle. 5.75 CLE 
credits, including l ethics. By WSTLA; 
206-464-1011. 

Trial Stars 
December 10 - Seattle. CLE credits 
pending. By WSTLA; 206-464-1011. 

Communication in the Courtroom 
December 1 0 - Seattle. 7.5 CLE credits, 
including l ethics. By C l  .E Services; 
206-985-435 J .  

A Day wiU1Judge Coughenour and 
Colleagues: A Litigation Skills and 
Strategy Institute 
December 16 - Seattle. 8.5 CLE credits, 
including 2 ethics. By Emerald Educa­
tion Group; 206-985-4351. 

American College of Trial Lawyers' 
Greatest Hi ts 
December 17 - Seattle. 7 CLE credits. 
By Emerald Education Group; 
206-985-435 1 .  

Real Estate 

11th Annual Fall Real Estate 
Coofere.uce 
November 12 - Seattle. CLE credits 
pending. By WSBA- CLE; 800-945-WSBA 
or 206-443-WSBA. 

Has your firm recently 

changed its name, relocated, 

added a new partner, or 

welcomed a new member? 

Share your news in 

Bar News. 

Bar News is pleased to offer advertising 
services in the Announcements 
section. For more in f'ormation, 

contact jack Young at 206-727-8260, 
or e-mail jacky@wsba.org. 
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Law Practice for Sale 

Solo practitioner retiring after 28 years. 
Family law, real estate, and estate plan­
ning. Pioneer Square location. Terms avail­
able. 206-624-532 1 .  

For Sale 

For quick study or in-depth overviews 
of up lo 23 individual areas of current 
Washington law, with forms, get the Wash­
ington Lawyers Practice Manual. For more 
information, go to www.kcba.org/WLPM. 

Washington Estate Tax Preparation 
Sofhvare. Calculate Washington estate 
taxes and generate Department of Rev­
enue REV 850046 eslale and transfer tax 
returns. www.wilsonsoftware.net. 

North Bend mobile park: Four acres, 
zoned commercial, hydrants and sewer 
soon, within city limits, 400' frontage main 
drag, newly renovated, 24 newer manufac­
tttred homes, all owned and rented at 
$800/month, plus hvo rental houses, com­
mercial building, 16 sites for expansion. 
$3.25M. 425-888-1270. 

Space Available 

Badgley Mullins Law Group: Office space 
for smaU lirm or solo. New offices, down­
town Seattle, great western views from 
47th floor of'Bank of America Tower. Share 
reception, kilchen, conference rooms (in­
cluded in rent). Other administralive sup-

port available if needed. DSL/VPN access, 
collegial environmenl. Please call Victoria, 
206-621 -6566. 

Seattle: One to six law offices available in 
class-A space for rent· in downtown Seattle. 
Rent $1,000 to $] ,500; includes phone an­
swering, mail handling, conference room, 
library, fax., and copy machines. Cont.act 
Tim Pauley at 206-583-0050. ext l 07. 

Mount Vernon office space available in 
recently remodeled suite with two other 
attorneys. On-site parking, walking dis­
tance lo courthouse and downtown, 
shared Internet, fax,  copier, reception area. 
and conference room. Contact Eron Berg 
at 360-336-3610 or eron@cascadelaw.com. 

Mount Vernon: Office and legal assistant 
space for one attorney. Fax, conference 
room, DSL/Westlaw included. Near Court­
house. "Of counsel" possibility. $300, TTT. 
For more information, contact www.fur 
longbutler.com. 

Share busy east Bellevue office: Richard 
C. Carrithers is expanding his office at 
Robinswood Office Park. Space for two in­
dependent attorneys or related profession­
als who want to share a busy, upbeat off1ce 
wit.h an experienced attorney also avail­
able for mentoring. Share fax, phone­
answering service, excellent l ib rary, 
high-speed Internet, spacious conference 
room, complete lunchroom facilit ies, 
copy/work room, spacious file storage, and 
congenial receptionist. Each large office 
has private balcony. Room for overllow 
referrals possible. Easy freeway access. 15  
minutes to King County Courthouse. Free 
attorney and client parking. Call Richard 
Carrithers al 425-747-9252; fax 425-747-
9282; e-mail rccanithers@msn.com. 

Office share/co-lease in Rcd.mond: Es­
tablished Redmond firm seeking addi­
tional attorneys to office share. Existing 
lease expires soon. Current. suite has one 
office available at $575/mo. Prospective 
suite has three offices available al $550 
each office per mont·h. Shared services are 
negotiable: reception, clerical. copier, fax, 
conference room, and library. Free allor­
ney and client parking. 3-5 year lease. Con­
tact Carol Johnson al 4 25-885-2630 or 
diesen_a nd_joh nson@verizon.net. 

Issaquah: Two nice-8ized off1ces available 



in collegial firm. Receptionist, conference, 
high -speed Internet, phones, copy, fax, free 
parl<lng. $500-700. Contact Tammy at 206-
605-2 186 or tgibson@gourleyg.ibson.com. 

Snohomish: Several offices ranging Crom 
300-J,500 sq. ft. dividable for independent 
professionals or related businesses. N.ice, 
private. Share building with congenial and 
professional law fLrm. Reception, copy, fax 
and internet negotiable. 425-870-9530 or 
craig@I 03 1 exchange.net. 

Poulsbo office-sharing: Large, comfort­
able. and tastefully appointed executive 
office as well as secretarial space available. 
Share conference room, copier, fax, scan­
ner, high-speed lnternet, phone system, 
and l<ltchen. Contact Drake Mesenbrink at 
360-697-0155 or drakemesenbr ink@ 
earthlink.net. 

Great Everett location: J ,200 sq. ft. office 
space. Ideal location and space for 
attorney's office. For more in formation, 
call Don Seidel at 425-334-8891. 

Kent office space: Large, fully furnished 
corner office with private entrance .in el­
egant, newly constructed sma.ll law build­
ing. A l l  amenit ies included. Gated 
entrance with own parking lot. Highly vis­
ible location close to RJC. 206-227-883 1 .  

Downtown Seattle oDke-sharing: $175. 
Pull-time offices also available on 32nd fl., 
J 001 Fourth Avenue Plaza. Close to courts. 
Short-term/long-term lease. Conference 
rooms, reception, telephone answering, 
mail handling, legal services, and much 
more. 206-624-9 188. 

Brand-new office building with space 
for rent located in fast-growing West 
Olyn1pia. Two law offices and one legal 
assistant office available December 2004. 
Prefer tenant whose practice is geared to­
wards business and real estate law or fam­
ily practice. Other legal practices will be 
considered. An interest in transformation/ 
collaborative law is a plus. Please contact 
Megan, 360-534-9791 . 

Edmonds - attorney office available: 
Space is available for one more attorney in 
a suite of four private offices in the former 
Wells Fargo Bank Building (soon to be Ban­
ner Bank Building) close Lo Highway 99 in 
the  prime business area of Edmonds.  

Amenities include full, experienced secre­
tarial supporl; reception; copier and high­
speed fax; networked DSL; and billing 
service if needed. Parl<lng is generous and 
conveniently accessible to clients, with a 
bank just a few steps away and another 
directly across tbe street. Join a congenial 
group with economical cost-sharing and 
some potential for referrals. Call Halph at 
425-774-6027 or John at 425-775-555 L .  

Positions Available 

Leading Seattle defense firm seeks an 
attorney with at least four years' litigation 
experience, preferably maritime. Devel­
oped writing skills and client-relationship 
skills a must. Competitive salary. benefits, 
and bonus program are provided. Send or 
e-mail  resume and wri L i ng  sample to 
Forsberg & Umlauf PS, 900 4 th  Ave., Ste. 
L 700, Seattle, WA 98 1 64; f1rm@forsherg­
umlauf.com. 

Associate attorney: Downtown Seatlle in­
surance defense law firm seeks associate at­
torney. Three years' lit igation and/or 
insLLrru1cc defense experience required. All 
applicant·s should possess superior verbal 
and writing sl<llls and have a strong aca­
dernic background. Excellent· benefit pack­
age. Mail confidential replies, references, 
salary history, and two writing samples to 
Firm Administrator, 1000 2nd Ave., Ste. 1300, 
Seattle, WA 98104-1082; or apply via e-mail 
to lsalyer@clwl.net. No phone calls, please. 

Business and real estate; transactional 
attorney: Bellevue law firm is looking to 
add a smart, creative, and effective attor­
ney to its business and real estate practice. 
HBLD is an AV-rated firm that has pro­
vided legal services to companies and in­
dividuals across Washington for 50 years. 
Our practice is focused on corporate trans­
actions, all aspects of real estate, real es­
tate finance, construction, land use, and 
estate planning. We pride ourselves on the 
quality of our legal services and the qual­
ity of our life outside the office. Successful 
applicants will have exceptional academic 
qualifications and two years' experience 
working with real estate and business 
transactions. Please send resume and 
cover teller to John Ludlow, Hanson Baker 
Ludlow DrumheJJer PS, 300 Surrey Build­
ing, 10777 Mai11 SL., Bellevue, WA 98004-
5963. For additional information, please 
visit www.hbld.com. 

Attorneys: Quality attorney recruitment 
for contract and direct-hire placement, 
including lateral-hire partnership and of­
counsel positions. vVe specialize in engage­
men ts with Puget Sound's premier law 
firms of large Lo small/solo membership, 
corporate legal departments, boutique 
practices, and governmental agencies. 
Please contact Law Dawgs, Inc. in confi­
dence at 206-224-8269; e-mail seattle@ 
lawdawgs.com; www.lawdawgs.com. 

Quality attorneys sought to l11J high-end 
permanent and contract positions in law 
firms and companies throughout Wash­
ington. Contact Legal Ease, LLC by phone, 
425-822- 1 157; fax, 425-889-2775; e-mail 
legalease@legalease.com: or visit us on the 
web al www.legalease.com. 

Minzel and Associates, lnc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We are looking 
for quality lawyers and paralegals who are 
willing to work on a contract and/or per­
manent basis for law firms, corporations, 
solo practitioners, and government agen­
cies. If you are i nterested, please e-mail 
your resume as a Word attachment to 
resumes@minzel.com. Please visit our 
website at www.minzel.com. 

Kingman Peabody Pierson & Fitzharris 
PS, an  AV-rated civil litigation firm i n  
downtown Seattle, i s  seeking an associate 
with at least two years' litigation experi­
ence. Your experience should include tak­
ing deposi t ions, drafting briefs, and 
arguing motions. The successful candidate 
will have strong academic credentials, 
meticulous research and analytical skills. 
a solid work ethic, and the demonstrated 
ability to write persuasively. Please send a 
cover letter and resume to John C. Gibson, 
505 Madison St., Ste. 300, Seattle, WA 
98104. 

Preg O'DonneU & GiUett PLLC, a 15-at­
torney litigation firm. seeks a litigation 
lawyer with a minimum of three years' ex­
perience i n  insurance defense and/or con­
struction defect defense. The successful 
candidate will be self-motivated, indepen­
dent, and a team player. We offer an ex.cel­
lent work environment and a competitive 
salary and benefits package. Please direct 
your confidential reply to John Hegna, 
Firm Manager, Prcg O'Donnell & Gillett 
PLLC, 1215 4th Ave., Ste. 920, Seattle, WA 
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98161 - 1008. E-mail jmh@pregodonnell. 
com. 

Small law firm in Everett seeks criminal 
attorney or a want to be crimi.nal attor­
ney. Salary DOQ. Please fax resume to 425-
258-9412. 

Associate attorney: 1 1 -attorney firm 
seeks associate with at least three years' 
Washington workers' compensation expe­
rience. Oregon and/or Cal i fornia: bar 
memberships a plus. Please send resume 
to WSHA, Bar News Job Code 655, 2 J O J  4th 
Ave., Ste. 400, Seattle, WA 98121.  

Vancouver personal injury law office 
seeks associate with at least two years' 
litigation experience. Attorney primarily 
responsible for research, d irecting cliscov­
ery, depositions, motions, settlement ne­
gotiations, and directing trial preparation. 
Opportunity to try jury trials. Civil jury 
experience a plus, but not necessary. At­
torney must have excel lenl  research, 
writing, oral advocacy, and analytical 
skills. Very competitive salary range plus 
possible performance incentives. Medical 
and dental and other benefits. P l ease 
send resume, cover letter, and writing 
samples to Arthur D. l\lliller, 1220 Main St., 
Ste. 355, Vancouver, WA 98660; or fax the 
same information to 360-694-59 1 9. Im­
mediate opening. Must be member of 
WSBA, or Oregon attorney and eligible for 
reciprocity. 

Intellectual property manager, Ana­
cortes, WA: Shain.in LLC is seeking an in­
tellectual property manager as we increase 
our presence worldwide. Shainin is a 
manufacturing-engineering consulting 
firm providing teclrnical problem solvi ng, 
Lraining, and coaching services. Respon­
sibilities include: partner with top man­
agement  to i m plement a global J.P. 
slrategy. Manage our trade secrets. Maxi­
mize the  efficiency of copyrights and 
trademarks to support our I.P. strategy. 
Requirements include: international J.P. 
experience, a law degree, a B.S. (science or 
engineering preferred), and strong knowl­
edge of contracts and patents. Position lo­
cated in our Anacortes office, one-and 
-a-half hours north of Seattle, WA. Submit 
your resume to humanresources@ 
shainin.com. 

Deputy chief administrative officer, 
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King County Superior Court: Oversees 
administration of the Court and coordi­
nates Superior Court's operations in areas 
such as case management, jury manage­
ment, budgeting, human resources, and 
facilities management with those of the 
Department of Judicial Administration, 
implementing the court-management 
policies promulgated by the Superior 
Court judges. Serves as the primary liaison 
belween the judges, the chief administra­
tive officer (CAO), and the staff and man­
agement of Superior Court and other King 
Counly agencies. Serves as acting CAO in 
the CAO's absence. Compensation: Range 
82 ($92,449.44-1 16,490.96 annuaJJy al 2004 
rates) plus benefits. Additional informa­
tion and application atwww.metrokc.gov/ 
oh rm/jobs. 

SmalJ Downtown Seattle maritime de­
fense firm seeks associate with two years' 
experience in maritime law or insurance 
defense. Only motivated self-starters need 
apply. Send resume Lo Hiring Partner, 600 
Stewart St., Ste. 1703, Seattle, WA 98101. 

Position available: Law Offices of Monte 
Hester in Tacoma. F.ull-time contract at­
torney needed for criminal and civil work. 
Please conlact Brett Purtzer at 253-272-
2157 or e-mai l  resume to brett@ 
mon tehester.com. 

Criminal defense paralegal: The  
Crowley Law Firm, a criminal defense 

firm representing those charged with se­
rious felonies, seeks a paralegal with sub­
stantive criminal law-related experience. 
Send resume with a writing sample to 
debra@thecrow leylawfi rm.net. 

Bankruptcy Judgeship - Eastern Dis­
trict of Washington, Yakima, WA: The 
U.S. Court of Appeals for the Ninth Circuit 
is recruiting to rm a vacancy on the Bank­
ruptcy Courl for the Eastern District of 
Washington for October 2005. Chambers 
will be in Yakima. This is an open, competi­
tive process. Qualifications include admis­
s ion to practice, good-standing bar 
membership, and at least five years' legal 
practice. Appointment is for 14 years, sub­
ject to possible reappointment. Salary is 
$145,452. No relocation expenses pro­
vided. Vacancy announcement and appli­
cation forms are available v ia court 
website at www.ce9.uscourts.gov (click on 
"documents"). They are also available at all 
court clerks' offices in the Ninth Circuit or 
by calling, faxing, or writing the following 
numbers or address 415-556-2000 (voice), 
4]5-556-6179 ( fax), or U.S. Courts for the 
Ninth Circuit, Office of the Circuit Execu­
tive, PO Box 193939, San Francisco, CA 
94119-3939, Attn: Bankruptcy Recruit­
ment-WAE (mail). All completed applica­
t ion materials must be received by 
November 30, 2004. EOE. 

The Blankenship Law Firm, PS, an estab­
lished, but growing AV-rated litigalion firm 

To Place a Classified Ad 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. 
Nonmembers: $50/first 25 words; $1 each additional word. Bl ind-box 
number service: $ 12  (responses will be forwarded). Advance payment 
required; we regret that we are unable to bil l for classified ads. Payment 
may be made by check (payable to WSBA), MasterCard, or Visa. 

Deadline: Text and payment must be received (not postmarked) by the first 
day of each month for the issue following, e.g., December 1 for the January 
issue. No cancellations after deadline. Mail to: WSBA Bar News Classifieds, 
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330. 

Qualifying experience for positions available: State and federal law 
allow minimum, but prohibit maximum, qual ifying experience. No ranges 
(e.g., "5-10 years"). 

Questions? Please contact Amy O'Donnell at 206-727-82 1 3  or amyo@ 

wsba.org. 



located in down tovm Seattle, is seeking an 
associate with at least three years' civiJ liti­
gation experience. Successful candidates 
will have outstanding writing and legal­
analysis skills, a strong academic record, 
and solid references. Experience in the ar­
eas of employment law, personal injury, 
class actions, and/or medical malpractice 
preferred. We offer a competitive com­
pensation package, including potential 
profit-sharing, and the opportunity to be 
an integral part of a dynamic team envi­
ronment on high-profile complex cases. 
Please submit resume, cover letter and 
references to Firm Administrator, 1201  
3rd Ave., Ste. 2880, Seatlle, WA 98101  or 
e-mail to jblankenship@blankenshiplaw 
firm.com. 

Hanis Greaney PLLC, a mid-sized, muJti­
service law firm, has an opening for an as­
sociate attorney in our family law 
department. Candidates should have a 
minimum of two years· experience in fam­
ily law. New law graduates will not be con­
sidered. We offer a congen i al and 
professional work environment in a beau­
tiful, brand-new office facility onJy one 
mile from the RJC. Please fax or e-mail your 
resume to Susan at  253-893-5007 or 
spaepke@hgzlaw.com. 

Will Search 

Seekin g the will of Charmalyn Joy 
Howell. WiJI was prepared in  1978 or 1979 
by an attorney on Fifth Avenue in down­
town Seattle, WA. Please contact William 
"Bud" Howell at 425-417-6653, 425-882-
1409, or 425-883-4181. 

Seeking the will of Charles Raymond 
Corliss of Woodinville, WA. Please con­
tact .Kristina C. Udall at 206-625-0739. 

Services 

Oregon accident? Unable to settle the 
case'? Associate an experienced Oregon 
trial attorney to litigate the case and share 
the fee (proportionate to services). OTLA 
member;  references available; see 
Mart indale; AV-rated. Zach Zabinsky, 503-
223-8517. 

Lump-sums cash paid for remaining p ay­
ments on seller-financed real estate notes 
and contracts, business notes, structured 
settlements, annuities, inheritances in 

probate, lottery winnings. Si11ce 1992. Cas­
cade Funding, 800-476-9644; www. 
cascadefunding.com. 

Bad-faith witness/insurance consult­
ant: Over 25 years' claims, risk manage­
ment, and legal experience. JD, CPCU, and 
ARM. Phone 425-776-7386; www.expert 
witness.com/buss. 

Contract attorney at your service! Legal 
research and writing for Washington law­
yers; minutes from UW Law Library and 
Health Sciences Library. Many satisfied cli­
ents. Elizabeth Dash Bollman, 206-526-
5777; e-mail bjeHzabeth@qwest.net. 

Contract litigation attorney: Experi­
enced, accomplished trial attorney; 20-
plus years' experience. Summary judgment 
motions, writing, and trials emphasized. 
Substantial record of success. References 
available. M. Scott Dutton, 206-324-2306; 
fax 206-324-0435. 

Detail-oriented contract attorney. Re­
search, writing, and document review. Ac­
cess to Westlaw, federal research, and UW 
Law Library. Flexible rates. iVlichelJe Farris, 
farrislaw@comcast.net, 206-522-4638. 

Contract attorney: AJJ aspects of litiga­
t ion and appeals, including research. 
Former name partner in boutique litiga­
tion firm. 12-plus years' experience. Have 
conducted numerous civil jury trials, in­
cluding complex litigation. Reasonable 
rates; variable per  type of work. Pete 
Fabish, 206-545-4818. 

Contract attorney: Experienced litigator 
available for contract work in all aspects 
of litigation, including pleadings, written 
and oral discovery, motions, triaJ prepara­
tion, and trial. References available, rates 
vary. Francis X. Olding, 206-838- 1971. 

Contract appeals: Appellate victories at 
all levels Washington courts and Ni_nth 
Circuit (BAP). Undefeated previous six de­
cisions. Citations and references available 
on request. On contract or by referral. M.  
Scott Dutton; 206-324-2306; fax 206-324-
0435. 

Minzel and Associates, lnc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We provide 
highly qualified attorneys and paralegaJs 

on a contract and/or permanent basis to 
law firms, corporations, solo practitioners, 
and government agencies. For more infor­
mation, please call us at 206-328-5100 or 
e-mail mail@minzel.com. 

Dispute resolution: Donald G. Ryan Jr., 34 
years' e>qJerience i11 Washington. AvaiJable 
for mediation or arbitration of reaJ estate 
or personal injury disputes. 253-939-08 1 1; 
info@rdsattys.com. 

Contract attorney available for legaJ re­
search and writing. Experienced in vari­
ous areas of civil  law and complex 
litigation. References available. Please con­
tact Barbara Konior by phone at 206-353-
8115, or by e-mail at bkonior@aol.com. 

Merchant services: Are you set up for Visa 
and Master Card? Special low rates de­
signed for the legal market. Call for free 
price quote. Rod Baker, Global Payments, 
Jnc., 425-687-0685. 

Fast cash for seller carry-back notes, 
www.wallstreetbrokers.com. fast cash for 
divorce Hens, www.divorceliens.com. New 
book by Lorelei Stevens, www.fast 
cashbook.com. Larry & Lorelei Stevens; 
800-423-21 14. Notes appraised for estates. 

Forensic document examiner: Retired 
from the Eugene Pol ice Department. 
Trained by the U.S. Secret Service and U.S. 
Postal lnspection Service. Court-qualified 
in state and federal courts. Contact Jim 
Green at 888-485-0832. 

BLtilding damage to data loss, complex 
property claims: policy interpretation, 
loss and damage evaluation, redevelop­
ment support, unique resolution strate­
gies. 360-694-9450. 

2,000 meclicaJ-malpractice expert wit­
nesses, all specialties, flat-rate referrals. 
Your satisfaction guaranteed. Case reviews 
too, low flat rate. Med-ma) Experts, Inc.; 
www.medmalexperts.com; 888-521 -360 1 .  

Experienced centraJ Washington attor­
ney: Available for contract or part-time 
work in civil, criminal, and litigation law, 
in or out of the courtroom, and research 
and writing. Willing to travel. Resume and 
references available upon request. Com­
pensation is negotiable. Call for further 
information, 509-949-3694. 
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My death and why I sti l l  have to 
work too hard 

by Evan L. Loeffler, Guest Columnist 

I 

rece.ived a telephone call from a client recently and 
learned, much lo my surprise. that I was dead. 

--rm so pleased Lo hear your voice!'" my client said. 
This statement was surprising enough by i tself Very 

few people like to speak to t heir lawyer. I asked her why she 
was so relieved. 

'"Well;' she explained. '"J looked up your phone number 
on the Washington State Bar Association website, and your 
profile says you are 'deceased:" 

r checked the website and determined that my  client 
was correct: somehow, in  the Bar Association's website di­
rectory, my "acl ive" s ta tus had changed lo '·deceased:' I im­
mediately called the  WSl3A and report cd t he error. 

·•1 lello, my name is Evan Loeffler, and I'm a lawyer in  
Wash ington. Your records say that l 'm dead:' 

··so, what's the problem?"' the records department per-
son asked. 

"I ' ll  tell you whal the problem is;· I said. 'Tm not dead:' 
·'Are you sure of this?"' she asked. 
·'I'm speak.ing Lo you;' I pointed out. 
··why would you have changed your stat us lo  "deceased' 

if you were not dead?" she asked. 
"fm fairly certain that ifl were dead - which l am not -

I would not be the one reporting tl1e fact to the Bar Associa­
tion. l wou_ld like you to change my status:' 

'·very well,"' she relented. ··what status would you like'?" 
··undeact;' l saki. 
'" J  don·l think that"s an option;• she answered after a mo­

ment. 
·'why not?" I asked. '·You guys killed me ancl 1'111 not dead. 

Lots of people refer to lawyers as vampires and bloodsuck­
ers. I think my status should reflecl I. hat:' 

She insisted that she could not  list me as '·undcatl;' and 
sim ilarly refused lo list me as ·'revived,"' and "not dead yet:' 
Finally, we agreed on ''still active.'' 

I L  t urned out the WSBA was moving com­
puter files to a new system and Ln Lim process 
I became dead. Within a day the error was 
fixed. In t he meantime. news of my death 111-
Lered through my flrm. React ions were pretty 
much what I would have expected if I 
had planned lo become dead. My 
assisla111· immediately look the 
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rest. of the day off. Two attorneys walked into my  office and 
spoke reverently about the departed: 

··1 never liked him anyway," said one  aLLorney. 
'·Me neit her;• said the o ther. ' 'Bul look at h im.  Doesn·l 

he look lifelike?'" 
" I  le really does;' agreed the first attorney. "He looks jus t  

like I remember h im." 
•·1 must say t hat hand gesture he's giving us is jusl like 

him ... 

"He should be more careful. If rigor morlis ever sets in  
(and i t  can't happen quickly enough for  me)  he'U freeze that 
way.'' 

I cal.led my parents for sympathy - demonstrating L hal 
I 've learned nothing, even in death. I explained what was 
going on alld suggested that since I had been dead and was 
alive again that I was techn ically entitled to two birthday 
presents. My parents took tl1e position that si.nce f was dead 
the need to recognize my birthday was unnecessary, as was 
keepLng a provision for me in their will. 

Tt was tu_rning out to be an w1f'rui tfuJ day, when I discov­
ered a way l o  m ake my death work to my advantage. I 
changed my e-mail auloreply t o  generate L he following re­
sponse: 

You have reached the ghost of Evan Loeffler. I'm sorry 
l cannot answer your e-mail right now, as l am dead. 
Please be patient untiJ I am reborn, reanimated, 
resLuTected, or reincarnated into someone who gives 
a damn. I will answer your e-ma.il al that time. 

This bad the  desired effect: clients an.cl opposing coun­
sel stopped harassing for me for t he rest of tl1e afternoon, 
which allowed me to get more or less caughL up on work. 

The respite proved lo be short-lived, however. 
The Bar may not recognize the concept of the 
undead attorney, bul  my clients cerLai nly do. £S 

Hva n L. Loejjler is of counsel to f larrison, Benis 
& Spence in Seattle, where his practices em­
phnsizes fandford-tenant relations. lie re­

quests bolt/es ofScolch instead of a card or 
Jlo111ers in his memory. 



D U I  law is complex. It takes years of practice to 

understand  how to successfu l l y  negotiate a DU I 

case t h rough Wash i ngton 's court system­

especia l ly since recent legislation has made the 

laws even tougher. That's the kind of experience 

you ' l l  f i nd at Fox Bowman Duarte. Col lectively, 

our six l awyers have more than  75 years of 

litigation experience. And we regularly teach other 

lawyers about the compl icated nature of DUI  law. 

Fox ) BOWMAN > DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Suite 210 I Bellevue, WA 98004 I 425.451 .1995 I www.foxbowmanduarte.com 
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