Vol 58 No: 11

r - So—— s S
I
|

Washington State

- BarNews

- The Official Publication of the Washington State Bar « NOVEMBER 2004

b, SR S Y

=

|
|
|

The Employer/
Employee
Relationship
in the New
Millennium




Washington gave us their

LexisNexis™ is the
Official Publisher of the
Washington Reports.

Our appointment as the Official Publisher of

the Washington Reports is part of the broader
perspective LexisNexis provides in Washington.
You only have to look as far as the LexisNexis™
Total Research System to find the Annotated
Revised Code of Washington, the Washington
Advance Code Service and Court Rules, as well
as an expansive library of Washington titles by
practice area. Dig deeper into your rescarch by
accessing our broad collection of public records,
analytical materials from Matthew Bender® and
court records on LexisNexis™ CourtLink®. We
even make managing your practice easier when
you use the LexisNexis™ version of Time Matters®
and Billing Matters™ 5.0. To use the preferred
choice of the State of Washington, make LexisNexis

your official resource for legal research.

For a FREE* gift and demonstration of the
LexisNexis Total Research System, please
contact one of your local LexisNexis sales
representatives at 800.344.3730:

Megan Brown, Greater Seattle Area: x4077
Michael Campbell, Olympia & Tacoma: x4079
Leticia Perez, Greater Seattle Area: x4067

Mark DeMaine, Spokane: x4074

@ LexisNexis

Ir’s how you know ™

*Some reslrctions may apply. While supplies last

LexisNexis, the Knowledge Burst logo. and Michie are trademarks, /exis.com. Martindale-Hubbell
and Shepard’s are registered trademarks, and fawyers.com isa service mark ot Reed Elsevier
Properties Inc.. used under license. It's How You Know is a trademark of LexisNexis, a division af
Reed Fisevier Inc. Matthew Bender is a registered trademark of Matthew Bender Properties Inc
CourtlLink is a registered trademark of LexisNexis CourtLink. Inc. Billing Matters is a trademark
and Time Matters is a registered trademark of DATATXT Corporation. Other products or services
may be trademarks or registered trademarks of their respective companies.

© 2003 LexisNexis. a division of Reed Elsevier Inc. All rights reserved.

stamp of approval.

LEXIS.COM® « MATTHEW BENDER® « COURTLINK® « SHEPARD's® « MICHIE™ » MEALEY'S

MarTikDALE-HUBBELL® » LAWYER’S.COM** « TIME MATTERS® & BILLING MATTERS™

[ ALB639 |




C HALL-CONWAY-JACKSON, Inc.
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Serving the Washington Legal Community
for over 40 years

Our Professional Liability Program is underwritten by a
highly rated insurer who has insured lawyers for over 30 years.
As a full-service Broker, Hall-Conway-Jackson offers a variety
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® Lawyers Professional Liability for full-time firms
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® Intellectual Property and Class Action Practices

® Employment Practices Liability
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® Employee Benefits: Health, Disability, and Life Insurance
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® Surety and Bonding Services
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Coverages
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For a Quote or to Learn More, Contact:

(800) 877-8024 | Sheree Svman
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Unparalleled Performance

Masterful Resolution

Our exclusive full-time mediators
have years of experience and
success in resolving the most
complex cases where the stakes
are high and the parties appear

unyielding.

The JAMS Mediation Advantages

Harmonious Arrangements
We are focused on providing our
clients with personalized and

exceptional service within a

uniquely facilitative environment.

Resolution Centers Nationwide. 1-800-352-JAMS or www.jamsadr.com

Uncompromising Integrity
In all of our actions, we hold
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neutrality and the highest

ethical standards.
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"We get it done!”

JDR offers:

e 8 experienced, professional,
decisive panelists

* Large, formal trial/arbitration room

* 13 comfortably-appointed
mediation rooms

* JDR Arbitration Rules

* Confidential and timely arbitration
and mediation solutions

* Other services including special
master, hearing officer, mock trial
and appellate consultation

AR

spute Resolution, LLC

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101
206-223-1669

fax: 206-223-0450
www.jdrllc.com

Judicial

A dedicated group of professionals
Left to right:

George Finkle, former King County
Superior Court Judge;

Rosselle Pekelis, former King
County, Court of Appeals & Supreme
Court Judge;

Charles S. Burdell, Jr., former
King County Superior Court Judge;

Jack Rosenow, formerly of
Rosenow, Johnson and Graffe;

Terrence A. Carroll, former King
County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals
Commissioner;

Larry A. Jordan, former King County
Superior Court Judge;

R. Joseph Wesley, former
King County Superior Court Judge.

{not pictured)
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Correcting the record

Thank you for clarifying that the late
Judge Bill Lewis was not a founding
member nor associated with the firmof
l.ee, Smart, etc. (Letters, September
2004). For those of us who practiced
before Judge Lewis, we remember him
as a kind, fair and no-nonsense judge
who “usually always”™ came to the right
conclusions. This gives me a chance to
say publicly how much he is missed. It
was an honor to be in his courtroom.

Douglas J. Smith
Judge, King County District Ceurt
Shoreline

Wave goodbye to attorney-
client privilege?

I appreciate the thoughtful presenta-
tion of divergent views on governmen-
tal attorney-client privilege in the
September issue’s discussion of the
Hangartner case (Bar News, August
2004). My own positionis similar to the
one that Bernie Friedman eloquently
argued in his article.

It should be pointed out that both
governments and the news media
have internal conflicting interests.
Obviously both open government and a
free press is key to our type of democracy.
But the media are businesses, and they
have self-interest in fullaccess Lo titillat-
ing material for entertaining stories.
And, while government serves the
people, governments have institutional
interests against full disclosure in all
circumstances.

The unanswered questions Mr.
Friedman raises at the end of his piece
are the most inleresting: who owns the
public’s attorney-client privilege? How
long does that privilege last? How do we
ensure that the privilege is not used to
reduce accountability? My view is that
ultimately the legislative authority has
the right to waive attorney-client privi-
lege. Thelegislative authoritycan be the
Legislature or the People through the
initiative.

But waiving a government’s attor-
ney-client privilege across the board
would be remarkably stupid. It would
be like telling the Armed Forces that
they must publish battle plans at least

48 hours ahead of any action, in the in-
terest of public disclosure and media
access.

We should not destroy the ability of
elected and appointed officials to
consult confidentially with their attor-
neys. That would cost the taxpayers a
great deal of money because it would
give a huge competitive advantage to the
private sector in transactions and to
opposing counsel in litigation. Al-
though Washingtonians are very com-
mittedto open government, weestablish

LEGAL

75
I

EASE

Est. Feb. 13, 1996

governments as institutions — as
governmental corporations;in order to
work most effectively they must be
allowed to function as legal persons
(including maintaining the ability to
consult with legal counsel).

Hugh Spitzer
Seatlle

From the Department of
Redundancy Department
I enjoyed Robert Cumbow’s article

Washington’s
Attorney Placement
Specialists

Contract & Permanent

The Best Candidates, Rates and Service

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B ® Kirkland, Washington 98033
Ph: 425-822-1157 o Fax: 425-889-2775
E-mail: legalease@legalease.com
See positions available at www.legalease.com

S KWWC
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“Commonest Errors in Contract Draft-
ing” (Bar News, August 2004), but I must
disagree with his thoughts on using “in-
cluding without limitation” or similar
language.

Under the doctrine of ejusdem
generis, a list of particulars after the
word “including”™ confines the general
language to things similar to the list of
particulars. See, e.g., West v. Umialik Ins.
Co.,8P.3d 1135, 1141 (Alaska 2000); State
v. First Nat'l Bank of Anchorage, 660 P.2d
406, 419 n.24 (Alaska 1982); Lombardo v.
Pierson, 121 Wn.2d 577, 583 n.4, 852 P.2d
308, 312 n.4 and accompanying text
(1993), (citing Dean v. McFarland, 81
Wn.2d 215, 221, 500 P.2d 1244, 74 A.L.R.
3d 378 (1972)).

By using “including without limita-
tion,” “including but not limited to," “the
following are merely illustrative but not
limiting,” or similar language, dralters
are instructing the courts not to appiy
the doctrine but to look at the general
term — not merely items similar to
those found in the list — if the particu-
lar item at issuc is not listed. Thus, the
use of this fanguage is not redundant,
but a useful direction to those who in-

terpret the contract.

Marc Bond
Anchorage, AK

Bar News welcomes letters from readers.
We do not run letters that have been printed
in, or are pending before. other legal publi-

cations whose readership overlapsours. We
ask that, ifpossible, letters fall between 250
and 500 words in length, and that they be
e-mailed to the editor at tradelaw@
thompson-law.com. We reserve theright to
edit letters. Bar News does not print anony-
mous letters, or more than one submission
per month from the same contributor.

Minzel & Associates, Inc.
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Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.
Attorneys

Paralegals

Contract Administrators

Support Staff
= Secretaries
= Word Processors
= Document Coders
» File Clerks

= Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 = www.Minzel.com * mail@Minzel.com

Today’s malpractice insurance
marketplace can be tough to navigate.
Let us help light the way.

Our relationships with many highly rated
professional liability providers can enable
us to quickly find coverage that suits your
individual needs.

You'll also have access to a variety of other

insurance products, such as businessowners
coverage, and surety, fidelity, and court bonds.

Most importantly, you'll always be able to
speak to a knowledgable, experienced agent
that truly cares about you and your
professional insurance needs. Give us a call...

We're sure you'll find it illuminating!

DANIELS-HEAD
INSURANCE \g}%’

AGENCY,INC 7

800-848-7160

www.danielshead.com
License # 0568952

NOVEMBER 2004 « WASHINGTON STATE BAR NEWS 9




The Official

Revised Code of
Washington

Current Edition is 2004 Reprint
with a Complimentary RCW CD

Call us today toll-free: 1-866-650-6369
[In Olympia, call 352-5769]

PREPAYMENT IS REQUIRED

We'll gladly take your Visa/Mastercard order $22 7064

over the phone...or fax this form to:

360-357-7219 [$210.%plus 8.4% sales tax]

If you prefer to pay by check, mail your order to:
Office of the Code Reviser, Orders Dept,
PO Box 40552, Olympia WA 98504

_] Visa | Mastercard

Card number Month Year

|

LT HNERINER L

Name of card holder [required for all charge orders]

First Name Last
Company FlI/Suite/Department
Mail to:
Address Bldg/Apt Office of the Code Reviser
PO Box 40552
Olympia, WA 98504
TIN: 91-600-1909
City St Zip Sales Tax is 8.4% unless:

1. Your order is sent out of state
2. You are a federal agency
| ] | ] 2 3. You provide tax exempt numser

Phone Fax: bri9/04
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1.866.822.9558

verizonwireless.com

Or contact your dedicated Verizon Wireless
Business Sales Representative.

Important Consumer Information: Subject to Customer Agreement, service plans, terms and conditions of BlackBerry® product brochure and credit
approval. Coverage & service not available in all areas. Must be within National Enhanced Service Rate & Coverage Area to receive
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Lawyers Render Service

ne of the most unfortu-
nate
phenomena in the ad-
ministration of the law
has been the apparent
growing aversion by citizens to jury

contem porary

service. Courls around the country
report serious problems with low
response rates to jury summonses.
This is an ominous development for
our justice system, and it constitutes
something of an irony. A new public
opinion poll (www.abanews.org/
releases/juryreport.pdf) recently
released bythe American Bar Associa-
tion (ABA) reveals that Americans
have a profound beliefand trust in Lthe
jury system, and dispels the popular
notionthat thecitizenryconsiderjury
duty to be a burden to be avoided.

Three-quarlers (75 percent) of
those polled rejected the assertion
that jury duty is a burden to be
avoided. Instead. the poll revealed
that Americans strongly believe that
jury service is important even if it
seems inconvenienl — a belief held
even morestrongly by those who have
previously been called to jury duty.
And even beyond “important.” 58 per-
centconsiderjuryduly a privilege and
a responsibility they look forward to
fulfilling. Moreover, a large majority of
Americans — 75 percent — would
want a jury, rather than a judge, to
decide their case il they were ever a
participant in a trial.

Robert Grey. the current president
of the ABA, has made the American
jury system the central thrust of his
Ltenure. It is a theme we would do well

o To Their Clients ¢

- by Ron Ward, WSBA President

to adopt here in Washington state.

The American jury is a cornerstone
of democracy. Itis a fundamental part
of our system and our government. It
is Lhe best adjudicative system in the
world. Juries evolved as impartial ar-
biters ol our disputes and as our alter-
native to dueling. The system is one
of the most tested, tried, and true
mechanisms we have in democracy —
tor every issue from determining the
appropriate measure of damagesin a
civil action, to matters of life and
death in a criminal case. Actions of
juries have resulted in safer products,
reductions in pollution, and belter
medical management. We properly
and appropriately entrust juries with
responsibilities of this gravity, and the
jury system has stood this country in
splendid stead since its inception.
Serving on a jury is the closest active
relationship to government that most
people experience. Jury service is one
of the highest callings of a citizen —
yet the sheer inconvenience and in-
credible tack of amenities involved
with serving cause people Lo want to
get out of their service. We must
change that.

The Legal Profession as the Jury’s
Advocate

The legal profession muslt be thejury’s
advocate and lead on Lhis issue. We are
in an era of jury demonizing (lowing
from many quarters. A multitude of
special interests, bolth national and
local, has coalesced in a systematic
program to crilicize and Lear the jury
system down. We entrust a group of 12

To the Public

s . = i

To the P::oession

Democracy by the Dozen

Better Juries Mean Better Justice:
Our Duty to Protect the American Jury System

lay persons with responsibility for
making the ultimate determination of
lite and deathina criminal matter.and
yet it is asserted Lhat these same 12
people are incapable of arriving at a
sound decision withregard (o what is
the appropriate measure of damages
in a civil injury or negligence cause of
action. That's not exactly logical to a
profession that prides itselfon its logic.
We need to meet this unwarranted
criticism by taking overt steps to cel-
ebrate theinstitution andto builditup.
The central message we must send is
that better juries mean better justice.
Servingonajuryis an honorandevery
cilizen's responsibility. However, the
needs ol jurors must be mel, and their
workdeserves Lhesamerespect asthal
of judges and lawyers.

Creating the Proper Environment
In meeting the needs of persons who
serve as jurors, we must creale the
proper environment.Robert Grey has
stated: “If we are to sustain Ameri-
cans’ respect lor the jury system, the
legal prolession must Lake steps to
move the jury experienceinto the 21st
century.” Weneed to educate employ-
ers on Lhe importance of making jury
service possible. We must provide
parking spaces, business centers,
childcare centers, and, most impor-
tantly. appropriate jury fee compen-
sation. Jury fees have not essentially
changed since Eisenhower was presi-
dent in the 1950s. For jury service —
one of the highest callings in our sys-
tem — virtually all counties pay a
juror fee of only $10 per day. In com-
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parison, poll watchers in many counties
are paid the hourly minimum wage. This
canworkoutto $60-75 per day. Jury fees
are a pittance in comparison — equiva-
lent to financial cruel and unusual pun-
ishment. For many people, jury service
is something they simply cannot aflord
to do without real and substantial hard-
ship. Jury lees must be increased.

Providing the Proper Tools for
Effective Jury Service

Jurors must have the same opportunity,
tools, and participation in the process
that advocates do. Jurors do their best
workwhentheyareableto ask questions,
take notes, examine documents, and
review evidence and testimony before
making decisions. Many Washington
courtrooms have adopted these tools.
and the justice system has been the posi-
tive beneficiary. These measures need to
be standardized and formalized in the
Washington court system. Washington
Courts has an informative and inspiring
website about jury duty at www.courts.
wa.gov/newsinfo/resources that would
benefit any citizen who has been sum-
moned for jury service.

Recent Legislalive Actlivily in
Washington State
In the most recent session ol the Wash-

ington Legislature, two bills were intro-
duced in the 2004 regular session. The
bills sought to reduce the burdens of
jury service and increase participation
in the jurysystem. Both amended RCW
2.36.010 to address length and terms of
jury service; postponement of partici-
pation and excuses from service; and
creation of a lengthy-trial fund with a
$20 civil filing fee surcharge to pay for
it — with exemptions for pro selitigants,
government lawyers, certain govern-
ment benefits cases, and child-custody
and support cases. The bills provided
that in trials ol more than 10 days’ du-
ration, jurors might apply for reim-
bursement of lost wages of up to $300
per day. Employers were prohibited
fromrequiringemployees tousesick or
vacationleave for time spentinjuryser-
vice. The bills were controversial, par-
ticularly with regard to the lunding
considerations,and they died. The cur-
rent official interim (between sessions)
legislative work plandoesn’tlist thejury
bill. There do not, at this time, appear

Andrew M Chasan

Martindale-Hubbell AV Rated
Past President idaho Trial Lawyers

EXPERIENCED PERSONAL INJURY LAW FIRM
NOW ACCEPTING PROFOUND INJURY CASES
Fee Split Arrangements

CHASAN & WALTON, LLC
1459 Tyrell Lane
Boise ID
1 (800) 553-3760

www.chasanwalton.com

Timothy C Walton

Martindale-Hubbell AV Rated
Past President |daho Trial Lawyers
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to be any plans to commence commit-
tee work or reintroduce the bills in the
next session. Arizona enacted a similar
vetsion ol this bill in 2002 with the sup-
port of the judiciary.

What We Can Do

The legal profession in Washington
might explore some of the following
possibleinitiatives: 1) undertake a pub-
lic advocacy campaign for the jury
system; 2) make Law Day 2005 "A Cel-
ebration of the Jury System™; 3) make
best practices, research data, surveys,
elc., on the jury system morce easily
available; 4) create a forum lor judges
from across the state to easily share
experiences and attitudes on jury is-
sues; 5) speak to judges and court ad-
ministration groups around the state on
the issues; 6) supportlobbying and ad-
vocacy for legislation needed to en-
hance the jury system; 7) participate in
the development ol a turn-key educa-
tion curriculum on the jury system,
mock trials for students to learn about
the jury system, and programs to bring
students into the courtroom; and 8)
participate in programs to educate em-
ployers and business leaders about the
importance ol thejury system and their
support lor jury service.

Thomas Jelferson said: " consider
[trial by jury] as the only anchor ever
yet imagined by man, by which a gov-
ernment can be held to the principles
of its constitution.” Juries are the foun-
dation that buttresses and sustains the
importance of the rule oflaw in a demo-
cratic society. We must do everything
we can to preserve and enhance the
institution for ourgenerations to come.

The question is nol whether we can;
it is whether we will. We can and we
will, because, working together, there
is nothing we cannot change for the
betler.

Ron Ward may be reached at rrwv@
admiralty.com or 206-624-8844.

NOTES
"I'homas Jelferson to Thomas Paine, 1789,
ME 7:408, Papers 15:269.



he WSBA's fiscal and gov-
ernance Bar Year (BY)
begins October 1, 2004,
and runs through Sep-
tember 30, 2005. During
the year, the Board of Governors will
meet nine times as countless commit-
tees, taskforces, work groups, and sec-
tions develop recommendations for
Board consideration. Each new year
is governed by a combination of fac-
tors — some ongoing, others predict-
able startup factors, some new and
some leftover-from-last-year pressing
issues, and finally the new goals of the
president and governors. This preview
is meant to give you a glimpse of what
the WSBA targets lor this new year.

Ongoing core activities
The WSBAS core activilies are defined
by General Rule 12 and include the

day-to-day work of the regulation of

the practice oflaw, whichincludes ad-
missions: licensing; cliscipline; man-
datory legal education compliance;
the provision of lawyer services to
members such as the Lawyers’ Assis-
tance Program (L.AP), the Law Office
Management Assistance Program
(LOMAP), and the Ethics call line;
continuinglegal education: media re-
lations; publications; and the admin-
istration of the Bar's 120 staff and
$15.8 million budget. These core func-
tions consume the majority of the
WSBA'’s resources and cannot be com-
promised or curtailed.

Predictable startup

Predictable is not to say mundane or
taken for granted. Each BY starts with
a new year's enthusiasm and energy.
Committees begin their work, and
new task forcesand work groups have

their inaugural meetings. Stalf revise
the Bar-leader contact lists, lay out
schedules for the year, and update the
website and other reference materials.
Section renewal notices are sent out
in October, and new section leader-
ship kicks in (though not all section-
leadership change follows the WSBA
BY). The new president and I start our
“dance” together and with the Board.
I use the word “dance” here with the
meaning of “to move together in
rhythm,” since the cooperative, rhyth-
mic working of the Bar leaders to-
gether is what creales a successfuil and
productive year for the WSBA.

2004-2005 issues

Oftena new BY is driven byissues and
influences beyond the Board's direct
control. The times, political climate,
members’ concerns, or interest groups
can all surface issues to the WSBA.

The following list highlights some of

thesignificant issueslor BY 2004-2005,

I. Promoting diversity.
«Implement the WSBA Leadership
Institute.
-Initiate the work of the new diver-
sity advocate.
- Support the Initiative for Diversity
commitments project.

2. Protecting *Justice in Jeopardy”

+ Co-sponsor with the Board [or Ju-
dicial Administration (BJA) mea-
sures to secure adequate funding
for the courts.

- Co-sponsorwith the BJAand State
Office of Public Defense improve-
ment of delense services and ad-
equate fundingofindigentdelense.
« Support measures toward funcling
civil equal justice services.

Bar Year 2004-2005:
A Preview

by Jan Michels, WSBA Executive Director

3. Setting license fees for 2007 and
beyond.

4. Planning the 2007 WSBA office
move.

5. Sponsoring the WSBA Committee
on Public Delense to implement the
recommendations of the 2003-2004
WSBA Blue Ribbon Panel on Criminal
Defense.

6. Implementing the recommenda-
tions of the Professional Development
Implementation Committee for four
hours of pre-admission skills training,
and other new-lawyer skills training
and client-relationship mentoring re-
quirements.

7. Lobbying the WSBA's and sections’
legislative proposals, and responding
to other legislative issues.

8. Reviewing the Appellate/RAL)
rules, based on the recommendations
of the Court Rules and Procedures
Committee.

9. Reviewing and revising the WSBA’s
committee-appointment process.

10. Strengtheningthe Limited Practice
Board and the accountability of lim-
ited practice officers for real eslate
closings.

11. Implementing electronic legal re-
search as a member benefit.

New Board and president direction
The Board's Long-range Planning
Committee develops an operational
plan for the coming year, which is
linked to the Budget and Audit
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Commitlec’s projected budget. The com-
bination ol these two efforts sets the di-
rection and ensures the resources for the
year's work. President Ron Ward detailed
his focus and hopes for the year in his
October Bar News column. This year, we
will focus on the work lawyers do to pro-
Ltect rights and our democracy, taking
full advantage of the richness of the di-
versity that surrounds us. and the pro-
fessional obligations of lawyers. These
noblegoalsare built into the Board's fis-
cal and operational plans.

Conclusion — We can and will do it!

Some see the WSBA as a huge ship whose
direction is not easily redirected or whose
course is not easily changed. Working
with the many wonderful volunteerlead-
ers who captain this ship, we are setting
off for this year’s focused work on diver-
sity, leadership development, and new-
lawyer skills training. We have the re-
sources to (it the core work, ongoing and

new issues, and new vision together into
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INTENSE INNOVATIVE
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The Top 10 Reasons for Adopting the
New Uniform Mediation Act

The Genesis of the Uniform
Mediation Act

ver the last 30 years the use of
mediation has become preva-
lent in Washington and else-
where. In many contexts,
mediation has proven to be a
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in Washington

BY ALAN KIRTLEY

faster, less expensive, less adversarial,
and more confidential means of resolv-
ing disputes than the courts. Confiden-
tialityisintegral to successful mediation.
[t allows parties to engage in candid ne-
gotiations without fear that their words
will be repeated later in court.

Jurisdictions around the country
have enacted mediation-privilege stat-
utes tolegally ensure confidentiality. thus
promoling and supporting mediation.
Washington's first mediation privilege
was adopted for mediations conducted
by community dispute resolution cen-
ters (DRCs)" in 1984. Then, in 1989, con-
fidentiality for divorce mediations was
added.? Finally, an all-purpose statute
(“general statute”) was drafted by the
WSBA's ADR Section and became law in
1991.% In Washington and elsewhere,
these efforts produced an array of stat-
utes, some with provisions that were in-
adequate, ambiguous. or conflicting."

By adopting the UMA,
Washington contributes
to the national effort to
create a uniform media-
tion privilege for all the
states.

The need for a uniform, state-of-the-
art mediation privilege became increas-
ingly apparent as the field ol mediation
matured. In 1997, ablue-ribbon commit-
tee was formed to draft such aprovision.
Memberswere drawn {rom the National
Conference of Commissioners for Uni-
form State Laws (NCCUSL) (which gave
usthe UCC and many other uniform acts)
and from the American Bar Association’s
Dispute Resolution Section. The commit-
tee invited representatives from a broad
base of mediation organizations, bar as-
sociations, government offices, and the
academy oflegal scholars who are expert
in mediation-privilege issues to attend
drafting meetings and comment on
drafts. In 2001, after four years of work,
the Uniform Mediation Act (UMA)?




emerged from the committee, and was
endorsed that same year by NCCUSL
(later amended in 2003) and by the ABA
in 2002.

Nebraska and llinois have adopted
the UMA, and the model statute has
beenintroduced inseven otherstateleg-
islatures.® In Washington, a committee
formed by the WSBA's ADR Section has
studied the UMA, gathered comments
from diverse constituencies, and in Au-
gust 2004 issued a report recommend-
ing that the UMA, with appropriate
changes, be made law in Washington.’

Itislikely the UMA will be considered
by our Legislature as soon as the 2005
session. Here are whatI see as the top 10
reasons for adopting the new Uniform
Mediation Act i n Washington:

1. Establishes inter- and intra-
state uniformity.

The obvious first benefit of the UMA is
its promiseforthecreation ofauniform,
predictable mediation privilege for
Washington and throughout the coun-
try. Forthose involved in disputes cross-
ing state lines. the variation in the
scope, content, and operation of state
mediation-privilege statutes generates
conlusion and uncertainty. Under some
circumstances it is virtually impossible
toreliably assess, at the time ofthe me-
diation, which state privilege will apply
il the case fails to settle; for example, a
dispute arising from an Idaho construc-
tion projecl involving entities from
Washington, California, New York, and
Florida that is mediated in Chicago, or
via conference call. Similar problems of
prediction exist for parties entering con-
tracts to mediate future disputes, and
disputes mediated on the Internet. In
each of these cases, a mediation party ex-
pecting confidentiality may find thatthe
eventual forum state has no privilege
statute, requires specific action (not
done) or written language (not included)
to trigger the privilege statute, or offers
vastly more limited protection than else-
where. By adopting the UMA, Washing-
ton contributes to the national effortto
create a uniform mediation privilege for
all the states.

Moreimportantly, the UMA will bring
uniformity within Washington itself.
Uncertainty of application remains a
concern within Washington, due to the

existence of multiple confidentiality pro-
visions. For example, which statute will
apply following an unsuccessful divorce
mediationreferredby a DRC to a lawyer/
mediator whose form agreement to me-
diate references the general privilege
statute — the divorce, DRC, or general-
privilege statute? The answer is signifi-
cant, as each of these statutes contains
its own triggering mechanisms, scope,
and holder status.

A uniform privilege will add certainty
and simplicity, and will end needless
confusion in Washington law. Regardless
of the type of case, all mediation partici-

pants and providers in Washington will
look to a standard privilege. As the field
expands, new statutes providing for me-
diation will need enly to incorporate the
uniform privilege by reference.

In addition to the significant benefits
of uniformity, the UMA will strengthen
the substance ol many lacets of this
state’s mediation privilege. Reasons 2-10
below highlight the improvements the
UMA will bring aboul.

2. Broadens the scope of the
mediation privilege.
Ideally, a privilege statute covers media-
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tionsin which confidentialityisintended
by the participants, the mediation is
conducted by a qualilied mediator, and

the privilege is justified as a matter of

public policy. It is extremely difficult to
craft a mediation privilege with the ap-
propriate scope, since theprocess is used
in such a wide varicly of disputes: inter-
national conflict; commercial, personal
injury, workplace, and family disputes:
peace-making efforts in neighborhoods
and at accident scenes: and even play-
ground conllicts. The challenge for draft-
ers is devisinga privilege thatisnot over-
or under-inclusive.

The UMA strikes the correct balance
by extending the privilege:

«  When parties are required to medi-
ate by statule, courl, administrative
agency, or arbitrator;

« When parties and the mediator
agree to mediate in a writing dem-
onstrating an expectation of confi-
dentiality; or

«  When theparties use a person or an
organization that provides media-
tion services.®

The scope of the current Washington
statute is far narrower, extending only

Defending DUIs

A passion for justice
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A passion for winning

THE CO\VAN * SMITH
LAW FIRM
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to mediations:

« When there is a court order to me-
diate;

+ When the parties agree to mediate
in writing: or

«  Where the dispute involves a health-
care malpractice claim.”

Mandatory mediation is becoming
more prevalent. The UMA will improve
Washington law by protecting parties
required Lo mediate not only by courts,
but also by statute, administrative agen-
cies, and arbitrators. These changes lake
into account the broader context in
which mediation is now used.

3. Eliminates triggering pitfalls
of the current statute.

The more inclusive scope of the UMA
willalso eliminate a pitfall for those me-
diating in Washington who fail or
choose not to sign an agreement to
mediate. Washington's general-privi-
lege statute is invoked by the parties
signing anagreement to mediate in the
vast majorily of cases. However, if ill-in-
formed parties fail to sign an agreement
to mediate, their legitimate mediation
communications will not be privileged.
The UMA will protect communications,
even ifthere is no written agreement, so
long as the parties mediate with a rec-
ognized mediator."

Related problems arise under current
law with regard to pre-session commu-
nication. During this preliminary phase,
the party and the mediator or her staff
routinely converse, correspond, and
record information that relates to the
subslanceofthedispuleto be mediated.
Candor and confidentiality areasimpor-
tant for these communications as those
occurring in a medialion session. How-
ever, the agreement to mediate is gen-
erally not signed until the first session.
Ifa party decides against mediation be-
fore signing the agreement to mediate,
there are serious questions in Washing-
ton as Lo whether pre-session commu-
nications are privileged. The broader
scope of the UMA resolves this issue as
well ifthe parties are using a recognized
mediation provider."

4. Clarifies the time frame for
privileged activities.
There often remains a question as to




which portions of the mediation are
protected even when parties success-
fully invoke the gencral privilege. The
current Washington statute covers the
“mediation proceeding.”"? While the use
of “mediation proceeding™ may have
been intended o protect communica-
tion during any phase of the mediation
process, a court mayinterpret “proceed-
ing” as narrowly as referring only to
those communications occurring when
the parties were actuallyin session.

At issue are communications that
occur while convening the mediation
(inquiries regarding services, stall-in-
take interviews and pre-session indi-
vidual caucuses with the mediator),
between sessions, and after thelast ses-
sion when a mediator may be attempt-
ing Lo bring about, resurrect, or finalizc
a setllement. The UMA eliminates the
present uncertainty by encompassing
all communication “that occursduring
amediation or is madefor the purposes
of considering, conducting. participat-
ing in, initiating, continuing, or recon-
vening a mediation or retaining a

mediator.”"

5. Extends to more subsequent
proceedings.
To promote candor, the mediation
privilege, onceinvoked, must be opera-
tive in all types of subsequent adjudi-
‘alory proceedings. The Washington
state general statutebars disclosure “in
any judicial or administrative proceed-
ing.”" In creating an inclusive privilege
for all civil, criminal, and administrative
proceedings, the Washinglon stalute
was forward thinking for the time. The
UMA goes one step further with the ad-
dition of “arbitral” and “legislative
hearing[s] or similar process[es|™"® Ar-
bitrators are decision-makers and, as
withjudges, should not be permitted to
consider previous mediation settle-
ment discussions. The UMA also leaves
no doubt that the mediation privilege
extends to the subsequent proceeding’s
“related pre-hearing and post-hearing
motions, conferences, and discovery.™*
Subsequent proceedingsin criminal
cases were particularly controversial for
the UMA dralting committee. Commit-
tec members were of two views. There
werce those who wanted the UMA's privi-
lege to be an absolute bar in all crimi-

nal cases, as with current Washington
law. Others believed that the interests
of justice, particularly in felony cases,
are too greal to exclude mediation com-
munications. The resulting compro-
mise is a qualified privilege for criminal
cases.

Under the UMA, mediation commu-
nications may be admitted in a subse-
quent criminal case only if the following
conditions are met: The proponent of
the evidence, in an in-camera hearing,
must convince the court that the evi-
dence is not otherwise available, and
that the need for the evidence “substan-

tially outweighs the interest in protect-
ing confidentiality.”'”

Our Legislature should reject op-
tional language offered in the UMA to
alsoadmit mediation communications
in misdemeanors. With thelowerstakes
in misdemeanor offenses, the publicin-
terest weighs on the side of promoting
settlements through mediation over the
need to access mediation communica-
tions. Moreover, in misdemeanor (and
felony) cases, the courts under the UMA
will already have access to threats or
statements evidencing abuse made in
mediation.'®
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6. Establishes a privilege for
non-party participants.

Whom should the mediation privilege
protect? A variety of people may attend
a mediation besides the individuals in
dispute and the mediators: attorneys,
consultants and experts, family mem-
bers and other “support persons,” inter-
preters, and mediation trainees and
observers. Mediation sessions routinely
open with the mediatorurging all present
to be candid, and assuring the confiden-
tiality of their communications. In fact,
Washington's and most other mediation
privilege statutes protect only the disput-
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ing parties and the mediator. For others,
participating in mediation can be risky
business.

Particularly at risk are professional
non-party participants, such as archi-
Lects. attorneys, real estate agents, finan-
cial advisors, and accountants attending
as consultants. For example, in a media-
tion between a builder and property
owner, what protection will be given to
the owner's architect who casually states
that "maybe we could have called for a
little more steel there™? Under existing
Washington law, the architect would
have no power to block her admission
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in the subsequent litigation. because she
was neither a mediation party nor the
mediator.

The UMA drafting committee was
urged to rectify this problem to ensure
the availability of professional assistance
Lo parties in mediation. The commitLec
did so by granting a limited privilege to
non-party participants.” The non-party
participant may only block testimony
regarding his or her mediation commu-
nications in any later litigation.*" By
adopting the UMIA, the standard media-
tor assurance of confidentiality for all
participants present will actually be sup-
ported by the law.

7. Creates an exception for
fraud and duress.

Mediation communications should be
readily available to prove or disprove al-
legations that a mediation agreement
was reached by fraud or duress. Yet the
Washington statute and those in most
states contain no such exception. Two
factors may explain the absence. First is
thefearthat parties experiencing “settler’s
remorse” may use a fraud exception
coupled with the threat oflitigation as a
“loophole”to upset valid settlements. T'he
second is the belief that courts will
somehow manage to sort out valid
claims and find a way in which to over-
ride the privilege.

The UMA addresses fraud in the
same manner as privilege in criminal
cases. A qualified privilege is created for
proceedings to rescind, reform, or avoid
a mediation agreement. To use media-
tion communications to challenge or
defend a settlement, the proponent has
the same burden as for offeringevidence
in a felony. He must show that the evi-
denceisotherwise not available and that
the need for the evidence “substantially
outweighs the interestin protecting con-
fidentiality.™ This approach improves
Washington law by creating an explicit
exception for fraud and duress while
maintaining sufficient restrictions.

8. Permits evidence of
professional misconduct and
malpractice.

It is also possible that the mediator, or a
lawyer, CPA, or other professional. may
commitmisconduct or malpractice dur-
ing a mediation. Without an exception



to the privilege, reporting, proving, or
disproving misconduct or malpracticeis
problematic. if not impossible.

‘The Washington statute addresses
these concernsin part with an exception
for offering evidence in a “subsequent
action between the mediator and aparty

. arising out of the mediation.”* This
exception allows for malpractice actions
against a mediator, but does not include
other professionals. Current law, how-
ever, does not explicitly permit the re-
porting ol misconduct by a mediator or
other professional to regulating authori-
ties.

In contrast, the UMA will free up me-
diation communications “to prove or
disprove a claim or complaint of profes-
sional misconduct or malpractice .** T'his
exception properly opens up the media-
tion process for the scrutiny of the
courts, disciplinarybodies, and the pub-
lic when such charges are made. The pro-
vision will also serve to encourage all
professionals who participate in media-
tion to do so with skill and integrity.

9. Limits mediator reporting to
the court.

Both the Washington general statute
andthe UMA are designed to protect the
mediator from the role of tie-breaking
witness in subsequent proceedings.
When a mediatoris forced to testify, in-

court-mandated mediation cavalierly.
The UMA strikes a correct balance by
allowing mediators to report to courts
only whether the mediation occurred,
who attended, whether the parties
reached settlement, and any non-privi-
leged communications.* With the addi-
tion of this provision, the courtsarethen
able to enforce their orders to mediate
while the privilege for all other media-
tion communications remainsintact.

10. Tackles public disclosure

issues.
The growth of mediation has not been

EMPLOYMENT & LABOR LAW

limited to private disputes. Public enti-
ties have also experienced the expedi-
ency of mediation. They. too, benefit
from a positive, cost-eflective alternative
forresolving their disputes. Governmen-
tal bodies, like manybusinesses, are cre-
ating in-house mediation programs to
resolve disputes arising in the work-
place.

When a public entity participates in
or sponsors a mediation program, the
policies supporting a mediation privilege
clash with those favoring open public
meetings and records. T"he Washington
statute and those of nearlyall states ig-
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New precedents. Complex case law.

Employment law can be complicated. At SGB,

we welcome the challenge. From discrimination
to wrongful discharge, union representation
to advice and counsel, SGB's employment and
labor law practice focuses on the rights of
employees. Victories include a case for sexual harassment against

evitably onc orboth parties assumes loss
of neutrality. Should this become the
norm, future/potential parties will be
reluctanttobe candid or dismiss media-
tion entirely as a viable option.

Similar concerns arise when a court
questions a mediator (often ex parte)
about a mediation in progress, or when
the court requires a mediatorto provide
a post-mediation report. Mediators can
be asked to assess the level of the par-
ties’ “good faith” participation, evaluate
the merits of the case, and/or make rec-
ommendations to the court. Such in-
quiries place the mediatorin thedifficult
position of deciding whether to honor
themediation privilege or submitto the
court’s directive.

Courts, however, dohave alegitimate
need for basic information from the me-
diator, in order to monitor party compli-
ance with court-ordered mediation.
Without the risk of sanctions, litigants
and their lawyers maybe tempted to treat

a golf course, an age discrimination case in the fish industry, and a
wrongful discharge case against a day care center. While the cases
are diverse, our focus is the same: aggressive counsel on behalf of
employees.
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nore this difficult issue entirely. This re-
sponsc is no longer workable with the
risc of government participation in me-
diation. The UMA properly provides no
privilege protection when a mediation
session is open, or required to be open,
to the public.®

The UMA, however, mistakenly sub-
jects mediation communications to
open-records laws. Under the present
Washington law, government-based
mediation programs and DRCs face un-
certainty and concern as to whether
their cascfilesmay be subject to disclo-
sure requests. Without the protection of

confidentiality, public employces may
no longer participate in mediation,
causing innovalive public programs to
dic on the vine. Our Legislalure must
depart Irom the UMA and instead fol-
low the lead of the federal Alternative
Dispute Resolution Acl exempting me-
diation communications from Freedom
of Information Acl requests.”

Conclusion

These top 10 reasons provide ample
supportforadopting the UMA in Wash-
ington. The LUMA will consolidate this
state’s several diff ering confidentiality
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provisions intlo a single, uniform media-
tion privilege and, in addition, markedly
improve the substance of the Washing-
ton mediation privilege. Passage will
also contribute to the national effort to
create auniform mediation privilege for
all the states. &5

Alan Kirtley is associate professor and di-
rector ofclinics at the University of Wash-
ington School of Law. He is a past chair
of the WSBA ADR Section, and contrib-
uted to the drafting of both the current
Washington mediation-privilege statute
and the UMA.

NOTES

'Laws of 1984, ch. 258; RCW 7.75.050.

? Laws of 1986, ch. 95: RCW 26.09.015(3).
*TLaws of 1991, ch. 321; RCW 5.60.070.

* Kirtley, “The Mediation Privilege’s Transi-
tion from Theory to Lmplementation,” 1995
J. Disp. Resol. L.

$The final version of the UMA, with the Prefa-
tory Note and Comments, can be found online
at www.law.upenn.edu/bll/ule/mediat/2003
linaldraft.htm. Further references to the UMA
will be to this website. Also, asummary ofthe
UMA s available at www.nccusl.org/Update/
uniformact_swminaries/uniformacts-s-uma
2001.asp.

¢ See www.nccusl.org/Update/uniformact _
factsheets/uniformacts-I's-uma2001.asp.
"The Committee’s Final Report of August 5,
2004, is on file with the author.
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Using That Word

BY ROBERT C. CUMBOW

Vizzini: Inconceivable!

Montoya: You keep using that word. 1 don’t think it means what you think it means.

he word "in-
conceivable”
may or maynot
have
what the ill-
fated Sicilian thought it
meant. But we all know

meant

lots of Vizzinis — and, if
teuth be told, most of us
havealot ol Vizziniin us.
We often use words and
phrases because they
seem Lo sound clever,
wheninfact, wehave no
idea what they mean.
This time — submitted
for your approval, as
Rod Serling used to say —
I offer a grab bag ol words and

———
-‘..-—"r#-’

— The Princess Bride

phrases that many, perhaps most, ™ <agg

people use incorrectly.

Let's start with anxious — a word
that means worried, vexed, or con-
cerned. Most ol our lives we've heard it
misused as a synonym for “eager” If you
are particularly excited about a new
movie, you are eager, notanxious, tosee
it. You may be eager to read the judge’s
opinion or anxious about it, and possi-
bly both; but the two words do not mean
the same thing.

Now before you run to your reference
library, and fire ol a “gotcha!” letter tell-
ing me “It’s in the dictionary.” permit me
this briel interlude: dictionaries do not
prescribe correctness (and for the most
part don’t pretend to). They codify usage.
The fact that a word has been misunder-
stood so often by so many that it now ap-
pears in some dictionary as “accepted”
does not mean that it is correct. It merely
means that another of the subtle distinc-
tions that once made our language so rich
has been lost. Indeed, they are disappear-
ing more rapidly than the rain forest —

and, it seems, with fewer people to weep
over their passing. More about that in a
future column.

To return to our grab-bag: buxom is
an example of a word that is frequently
misunderstood and misused because of
its similarity to another word. “Buxom”
means “healthy,” usually in an earthy,
ample, red-cheeked, farm-giil sort ol way.
It does not mean “large-breasted.” though
its similarity to the word "bosom™ is prob-
ably what causes many people to make
that inappropriate association.

Chauvinistic doesn’t mean the same
thing as “sexist” A chauvinist — a word
derived from the name of Nicholas
Chauvin, a fanatical supporter of Napo-
leonBonaparte — is someone who is en-
thusiastically devotedto some particular
place. person, or cause. You might cor-
rectly say, “He's very chauvinistic about
Spokane.” or “He’s a Husky chauvinist.”
You should not call someone a chauvin-
ist because he tends to stereotype

women. Such a per-
son might be a sexist,
or a male chauvinist,
but not simply a chau-
vinist. The term “Male
Chauvinism™ was coined
in the Sixties Lo refer to
men who persisted in the
outdated notions of chiv-
alry, women as the weaker
sex, men as protectors of
women.
In the heyday of Rome’s
military power, occasion-
ally an enemy (or even a
friendly) military unit
would come in for group
punishment, because of
some perceived wrong. The
name decimation (I'rom the
Latin for “ten”) was given Lo the process
of executing every tenth man. While to-
daythe termneed notbe usedinitsstrict-
est sense, il is nevertheless incorrect to
use decimate to mean “obliterate” or
“wipe oul.” The correct sense of the term
is Lo suggest a substantial loss or reduc-
tion. “The company’s work force was deci-
mated by layoffs” might legitimately
mean that a significant percentage ol
workers were laid off, say maybe some-
where from five to 20 percent. Bul if seven
or eight out of every 10 workers were laid
off, you'd needastronger word than “deci-
mate.” Perhaps “devastate” would be bet-
ter — indeed, the fact that "decimate”
sounds a lot like “devastate” may be the
reason itisso often inappropriately used.
The word fortuitous doesnt mean
“fortunate” It refers to a turn of fortune
that may be bad or good or even indifter-
ent. Its proper sense is of randomness or
caprice, not of good luck. “I might have
been rich but for a fortuitous stock mar-
ket decline”
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This next one may seem a bit eso-
teric, but youd be surprised how often
it’s used by people, and how often they
have it completely wrong: The term Im-
maculate Conception does not reler to
the fact that Mary conceived and gave
birth to Jesus Christ while remaining a
virgin. That phenomenon is known as
the Virgin Birth. In Christian — specili-
‘ally Catholic — doctrine, Mary had the
additional distinction of being the only
person born free from Original Sin. Origi-
nal Sin refers to the sin of pride, doubt,
and self-sufficiency originally commit-
ted by Adam and Eve, meriting them ex-

Make Your Family Law Cases Easier!
Introducing....

Complete

Family Law
Package

pulsion from the Garden of Eden. Every
humanbeingsince Adam and Eve is con-
ceived tainted with Original Sin (a meta-
phor, as some would have it, for an
inherently flawed human nature), with
onc exception.Becauseshe wasto be the
vessel by which God's son became {lesh,
Mary was conceived without the “stain™
of Original Sin. That is what is meant by
the Immaculate Conception: Mary'sown
conception by her parents, not her con-
ception of Jesus.

Another frequently misused term is
the word literally, which means, well, “lit-
erally” — exactly whatit says. Forreasons
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unknown, manypeople seem to think the
word “literally” is simply an intensifier,
used only to add emphasis. “They were
literally rolling in the aisles™ means that
the audience actually hadleft their seats.
and their rows, and were rolling around
in the aisles — not an impossible occur-
rence but an unlikely one. You shouldn’t
usc “literally” unless that is exactly what
you mean.

People who speak of problems in get-
ting from one place to another, or orga-
nizing an event, as logistical have it
wrong. The term “logistics” is a military
word referring to supply. If your issue is
how to get the people properly provided
with sufficient food, clothing, and equip-
ment,it's alogistical problem.Ifit's a con-
cernwithhow to get them from oneplace
to another.how to handle the timing of a
series of events, or how to surmount per-
ceived obstacles, that's a tactical issue,
not alogistical one.

A favorite among lawyers is the word
meretricious, which family lawyers
know does not mean “meritorious.” This
is another case of a word’s soundleading
people to misinterpret its meaning. A
meretricious relationship is a sexual re-
lationship with a social stigma attached
to it — usually living together outside of
marriage, ora marricd man's relationship
with a mistress.

One of the most misused words in
our language is nauseous. Many — 1
daresay most — people use it as if it
meant “nauseated.” It doesu’t. It means
“nauseating” A correct use of the term
would be, “The curtains were anauseeus
shade of green” The comment, "I feel
nauseous,’ by contrast, runs the risk of
being greeted with the response, “Yes,
and you look nauseous, too” — whose
actual meaning would probably be lost
on the original speaker.

During the height of controversy over
the turbulent relationship between Prin-
cess Diana and Britain's Royal Family, it
was common to see references to the
Queen Mother whose speakers clearly
meant the Queen herself. “Queen Mother™
is not a synonym for “the Queen”; it’s an
honorific accorded specifically to the
widow of King George VI. Under British
succession, when a man becomes King,
his wife is entitled to be called “Queen”
— but of course she is not amonarch, she
is simply a monarch’s wile. Il the King dies,



his widow does not become the monarch.
That honor passes Lo the King's heir —
usually his firstborn son,if still living, oth-
erwise, other sons, or daughters. But the
King's widow is still entitled to call her-
sell "Queen.” When George VI died, his
eldest daughter, Elizabeth, became
Queen Elizabeth [I. His wife, who was also
named Elizabeth, became what had been
traditionally known as “the Dowager
Queen.” But this circumstance meant that
two members of the Royal Family were
entitled to be called “Queen Elizabeth”
This intolerable turn of events was
avoided by creating the term “Queen
Mother” for George VI's widow. I'he popu-
lar “Queen Mum” died not longago, at the
age ol 101, and it remains to be seen
whether anyone else will ever bear the
title Queen Mother.

Heard but not seen

A special sub-set of this grab-bag is de-
voted to words that are misused because
ofaconfusionnot as to their meaning but
as to their spelling. This most commonly
arises with words and phrases that are
more often spoken than written. People
hear them a lot, but when they come o
write them down, they write them incor-
rectly because they have misinterpreted
what they heard.

Forexample,itis common to criticize
as ignorant or illiterate people who say
“would of.” asin, “l would of gone to the
movies il I'd had enough money.” The
truth of the matter, however, is that what
isbeing said is “would’ve.” a perfcctly le-
gitimate contraction of "would have.” Be-
cause “would've” sounds just like “would
of,” the listener hears "would of" and
wriles it that way in reporting the con-
versation. The error is the writer’s, not
the speaker's.

Other such “mis-hearings” include:

« freereign — a frequently seen mis-
spelling of [ree rcin, for relinquishing
control. Both “rein” and “reign” suggest
some sort of control; but the term “free
rein” comes from the world of team ani-
mals, guided by reins, in which to give a
horse "freerein” means to allow the horse
to move as it pleases, and not to exercise
control over il by working its reins.

+ pouring over — a misspelling of
poringover, meaning studying long and
laboriously. No telling what the writer of

“pouring over” thinks this phrase means.

« tow the line — a misspelling of toe
the line, a phrase signifying obedience or
acquiescence Lo control by keeping one’s
toes on or behind the line, as opposed to
“crossing the line” “going over the line,
“getting out of line,” or simply “going too
far." [t's easy to see how the fact that tow-

ing is done by using a line (even called a
towline in some contexts) could have led
to a misunderstanding — and misspell-
ing — of this expression.

The revenge ol Mr. Science
Another interesting sub-set of words that
don’t mean what we think they mean
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might be termed pseudo-science. Be-
cause scienlific lermssounderudite, they
can make their users sound (and [eel)
clever. Butall too often, those who co-opt
scientific terminology into their conver-
sation or writing don’t bother to check
whether the word they've pressed into
service is really the right one for the job.

For example, it's perfectly all right (o
rcler lo Lhe parameters of a situalion il
you are referring lo a set of inlerdepen-
dent variables, such that a change in one
effects a change in all. But if what you
meanis simply “boundaries, "borders,” or
“limitations,” any of those three words

would be a more accurale and effective
term to use than “parameters.” (That
common mistake might have arisen be-
cause of the similarily between “param-
eter” and “perimeter.”) And never use
“parameters” to refer simply lo the gen-
cral characteristics ofa case or situation.

Similarly, a diffierential (as any me-
chanic can tell you)is nol the same thing
as a difference. The word “differential”
refers to something that differentiates,
not to something that is simply different.

It's popular these days, especially for
news reporters, to refer to the focal point
ofaneventasthe epicenter. The “epicen-
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ler”is the point on the carths surface di-
reclly above the point of origin of an
carthquake. Thus an “cpicenter” is not a
true center or focal point of anything.
This doesn't mean we should never use
the term “epicenter” except whentalking
about earthquakes. One of the glories of
ourlanguageisitsrichnessinmetaphoric
uses. But we do that glory a disservice if
we use a term without considering
whetheritis an appropriate metaphor. 1t
would be appropriate to say that
Tiananmen Square was an epicenter of
student rebellion, since it makes meta-
phoric sensc to compare the impact of
student revolt lo an carthquake. On the
olher hand, Lo reler lo New York as the
“epicenter” of the theatre world wouldbe
merely pretentious.

It'saliright to use theword paradigm
ifyourerelerring to an example of declen-
sion or conjugation givingall of the inflec-
tions of a particular word. It’s probably
metaphorically correct to use the term for
an overriding example or model that con-
tains within itself all possibilities. But to
use "paradigm” when all you mean is an
“example” or a “model” is inappropriate
and windy.

Some years ago. health [ood cultists
co-opted the term organic as a way of
distinguishingbetween “"natural” and “ar-
tificial” [oods and food preparation pro-
cesses. In truth, all food is organic; if il
weren’t,it wouldn't (and couldn’t} be food.
The phrase “organically grown” is [air
cnough. Bul, FDA rules notwithstanding,
to use the term “organic” to separate some
kinds of lood from others displays noth-
ing more than ignorance of both science
and language.

That'll do for now. Next time: “Those
Troublesome Twins™ — a column dedi-
cated to all those who are never sure
whelherlo use “principal” or "principle;”
or whetherit's "affect” or “effect.” See you

then. 25

Robert C. Cumbow is a shareholder with
Graham & Dunn, Seatile, where he coun-
sels clients in beverage, food, communica-
tions, entertainment, and other businesses
on trademark, copyright, advertising, me-
dia, and alcoholic beverage law. He
teaches at Seattle University Law School
and has written extensively on law, film,
Jood, and language.



Employer/ Employee
Relationship in the
New Millennium

BY JAMES H. HOPKINS, J.ID., SPHR

n 1928, the Washington State Su-
preme Court established the Em-
ployment at Will Doctrine in an
effort to set forth a standard to
which employers and employees
could relate the employment relation-
ship.! In its simplest form, the doctrine
provides that when no definite time pe-

riod was contracted for, the employer or
employee could terminate the employ-
ment relationship at any time, for any
reason or for no reason.’

Since it was first pronounced, the
doctrine has undergone a radical meta-
morphosis. Through the gradual removal
of its underpinnings by the Legislature,

Replacing
Washington State’s
Ailing Employment
at Will Doctrine

Congress, and the courts, the doctrine
today is no longer recognizable as set
forth in 1928.

More than 20 years ago, the Washing:
ton State Supreme Courtrecognizedthe
erosion ol the Employmentat Will Doc-
trine when it stated: “While the future
of this doctrine is a compelling issue it
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is one that musl be lelt for another day
and dilTerent lacts.™

Furthermore, progressive business
lcaders are not utilizing the doctrine.
Instead, they are developing “provisions
for employment security, . . .
tices refllecting the organization's con-
cern lor the general well-being ol the
employec and his/her family.”

Replacing the stripped-down doc-
lrine with a new standard that incorpo-
rates thechangesmadebythelegislative
and judicial branches ol government. as
well as private employers, seems timely.

and prac-

A Historical Perspective of the
Employment at Will Doctrine
The employment at will concept, as first
enunciated in Washington slate, stated:
“The law ol the cases scems to be well
settled, that a contract such as Lhis con-
stitutes an employment foran indefinite
period and that such a contract may be
abandoned by either party al will with-
oul incurring any liability therefor

In deciding that the law was “well
settled,” the court relied on F1.G. Wood's
commentary that: “A mere promise to
work for another, no time or terms be-
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ing lixed. is nol a contract for service, for
a breach of which an action will lie™

Mr. Wood relied on British law
when makinghis statement, specifically,
“ltlhat one musL be bound to employ.
and the other to serve, {or a certain defi-
nite time, ... and there is no contract ol
hiring and service obligatory beyond the
will ol either party.”

The statements expressed by Mr.
Wood and the cases he relied on conflict
with other English cases ol that time pe-
riod, which held that any hiringthat was
not for a definite period of time was for
one year. Mr. Blackstone stated: "If the
hiring be general, without any particu-
lar time limited. the law construes it to
be a hiring for a year . .. "™ These con-
flicting statements raise the question ol
how “well settled™ the law was in 1928
when the Washington State Supreme
Court established the Employment at
Will Doctrine.

The initial burden of proof
rests with the charging
party, who must show that
he/she fit into a protected
class, was qualified, was
doing satisfactory work,
was terminated, and was
ultimately replaced.

The employment at will theory was
addressed in other commentaries: “lt is
a part of every man’s civil rights that he
be left atliberty to refuse business rela-
tions with any person whom so ever,
whether the refusal rests on reasonoris
a result of whim, capriciousness, preju-
dice or malice™'®

The sentiment expressed by Mr.
Cooley above fits the judicial philosophy
of “laisscz-faire constitutionalism” of
that time, and was characterized by the
U.S. Supreme Court's attitude between
the 1860s and the 1930s." It was during
this period that Supreme Court struck
down a statute that made it unlawful to
discriminate against employees based
on union membership. The Court held,
“sotheright ol employee lo quit the ser-
vice of the employer [or whateverreason
is the same as the right ol the employer,
for whatever reason, to dispense with




the services of such employee™ The

Court continued:

In all such particulars (referring (o
either the employer or employee
terminaling the employment rela-
tionship) the employer and the em-
ployee have equality of right, and
any legislation that disturbs that
equality is an arbitraryinterference
with the liberty of contract which
no Governmentcan legallyjustifyin
a free land."

Justice Holmes dissented, stating:
“The section simply prohibits the more
powerful party to extract certain under-
takings, or to threaten dismissal or un-
justly discriminate on certain grounds
onthose already employed.”** He went on
to state: “Where there is, or generally is
believed to be, an important ground of
public policy for restraint, the constitu-
tion does not forbid it.""?

Exceptions to the Employment at
Will Doctrine

Since the beginning of the Employmment
at Will Doctrine, an employee could not
be terminated when an employment
contract for a specified period of time
existed without complying with the
terms of the contract,'*Such a contract
was to be in writing when it could not
be completed within one year to satisty
the statute of frauds."” Another excep-
tion to the Employiment at Will Doctrine
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isacontract implied from the attendant
circumstances.'®

The public-policy argument Justice
Holmes raised in his dissent" has also
become an exception to the Employ-
ment at Will Doctrine — that being, an
employer cannot terminate an employee
in violation of public policy.®

Many laws have been enacted by
Congressand the state Legislature which
govern the employer/employee relation-
ship, each of which alters the Employ-
ment at Will Doctrine in some fashion,
and none of which, as Justice [Holmes
believed, is forbidden by the Constitu-
tion.* These statutes cover many issues
* union activity,*
employee benefits,”’ hours worked,”®
age discrimination,*® worker safety,”
civil rights,* disabilily,” and veterans’
rights*

The Employment at Will Doclrine,
which purports to afford employers the
right to terminate an employee for any
reason or no reason at all,* does notre-
lieve the employer fcom the burden of
establishing that it did not terminate the
employee for one of the prohibited rea-
sons described above.* The initial bur-
den of proof rests with the charging
party, who mustshowthat he/shefitinto
aprotectedclass, was qualified, was do-
ing satisfactory work, was terminated,
and was ultimately replaced. This has
been further defined:

— discrimination,

(1) that plaintiff engaged in an ac-
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Livity protected by Tlitle V1I; (2) that
the exercise of his [her] civil rights
was known by defendant: (3) that.
thereafter, the defendant took an
employment aclion adverse lo
plaintiff; and (4) that there was a
causal connection between the pro-
tected activily and the adverse em-
ployment action.”

Once this has becn established, the
burden shilts to the employer to show
that the reasonfor the termination was
nol part of any prohibited aclivity.* T'he
employee must thenpersuade the court
that the reasonis pretextual to prevail *
andthatthe alleged unlawful reason was
a substlantial factor in the adverse em-
ployment action.*® This must be proven
with a preponderance of the evidence."’
Employers have been mecting this bur-
den lor years in the labor arbitration
arena® by establishing mechanisms to
show the employee was Lerminated for
poor performance, lack of work, or some
other business reason.

Under current law, employ-
ers are told that employees
can be terminated “for no
cause, good cause or even
cause morally wrong with-
out fear of liability.” This is
simply not accurate.

Just-Cause Standard

The time has come for the Washington
State Supreme Court to Lake its lead
from the Court in Atlantic Richfield, su-
pra, which stated: “While the luture of
that doctrine is a complyingissue...™
Well, the futureis now. The Court should
eslablish a doctrine other than Employ-
ment at Will for the employer/employee
relationship in Washington.

‘The only equitable standard for Ler-
minating an employee would be termi-
nation forcause.T'his is not the first time
such a standard has been proposed for
Washington state.™ Instituting a termi-
nation-for-cause standard would also
establish a consistent model for employ-
ersin all termination cases.

Under current law, employers are told
that employees can be Lerminatled “fer no




cause, good causce or even cause morally
wrong without fear of liability™"
simply not accurate. An employer's abil-
ity to terminate an employee has many
restrictions, as discussed previously. Un-

This is

der a just-cause standard. an employer
would clearly understandits duty.

The burden of proof would be no
more problematic than is currently re-
quired for any other wrongful discharge
case. The Washington State Supreme
Court has established the burden of
proof: “Once the employee has demon-
strated that his discharge mayhavebeen
motivated by rcasons that countervene
aclear mandalte of public policy, the bur-
den shifts Lo the employer to provide
that the dismissal wasfor reasons other
than those alleged by the employee.”*

An employee would have the burden
to establish that he/she was employed
by this specific employer and that the
employerinvoluntarily terminated him/
her. Then the burden would shift to the
employer Lo establish thal the basis for
the involuntary termination was for
cause. This concepl is not new — em-
ployers covered by a collective-bargain-
ing agreement currently have the burden
of establishingjust causein termination
ases.™

The Washington State Supreme
Court has delined “just cause” in the
employce-discharge context as “a fair
and honest cause or reason regulated
by good faith on the part of the party
exercising the power. We further hold a
discharge for ‘just cause’ is one that is
not for any arbitrary, capricious, orille-
gal reason and which is based on facts
[1] supported by substantial evidence,
and [2] reasonably believed by the em-
ployer to be true™*

In employee-discipline situations,
traditional laborarbitrators have taken
the position: “Offenses are of two gen-
eral classes: (1) those extremely serious
offenses, such as stecaling, striking a
foreman, persistent refusal to obey ale-
gitimate order, etc., which usually jus-
tify summary discharge without the
necessity of prior warnings or attempls
at corrective discipline; (2) those less-
serious infractions of plant rules or of
proper conduct, such as tardiness, ab-
sence without permission, careless
workmanship, insolence, etc., which
sall not for discharge for the [irst of-

fense (and usually not even for the sec-
ond or third offense) but lor some
milder penalty aimed at correction.™

A growing number ol employers have
established employee policies that out-
line the relationship between the em-
ployerand theemployee. I'hese employee
policics are currently an exceplion to the
Employment at Will Doctrine, in thatan
employer must follow Lhe rules created by
such policies when the employeeis aware
of their existence and they create an ex-
pectancy ol treatment in accordance
thereof. *

The Association for Human Resource

Professionals'” recommends that its
members “[A]lways use progressive dis-
cipline,™
ciplinary systems are grounded on the
theory ol rehabilitation, not punish-
ment.”* This reveals the position of the
professionals in the flield of employer/
employee relationships.

The courts should establish astrong,
yet rebuttable, presuinption that when
an employer follows a progressive or cor-
rective discipline program that leads to
the termination of an employee, the ter-
mination is for cause. This presumption
should only be rebutted with clear, co-

Furthermore: "Workplace dis-
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gent, and convincing evidence, which
mustestablish it is highly probable® that
the progressive or corrective discipline
was pretextual.

Progressive discipline or corrective
discipline is when the employer uses suc-
cessive steps in the corrective process,
from verbal warnings to termination, for
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reclive discipline in the case of extreme
employee behavior,? or layoffs for lack
of work or other changing economic
conditions. This standard would simply
mean the employer, if challenged, would
haveto establish that the action met the
definition of “cause,” supra, and was not
pretextual; and the employee would be
afforded the substantial factor and pre-
ponderance of the evidence standard,
supra.

Conclusion

‘To the extent there is an Employment at
Will Doctrine today, when its many ex-
ceptions are taken into consideration, it
is clear it would not be recognized by
Messieurs Cooley, Blackstone, or Wood:
or the majority of the 1907 U.S. Supreme
Court, which decided Adair, supra; or
even the 1928 Washington State Supreme
Court, which decided Davidson, supra.

The doctrine is but a shell of its
former self andhasno place in the mod-
ern employer/employee relationship.
Thevery statutory scheme —i.e., union
membership — that the U.S. Supreme
Court found unconstitutional in Adair;
supra,and on which it based its decision
has since been held constitutional ™

It seems clear that a sound economy
and human dignity are grounded in a
stable work force. A human being po-
tentially having his or her livelihood
severed by “whim, capriciousness,
prejudice or malice” should not be the
standard on which the employer/em-
ployee relationship rests as we move
into the 21st century.

The time has come for the courts to
recognize for all employees what the
more progressive employers have imple-
mented — that being a just-cause slan-
dard of termination with a rebuttable
presumption favoring progressive or cor-
rective discipline. .@&

James H. Hopkins praclices in Seattle and
is a_former chair of the Bar News Edito-
rial Advisory Board.
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The Law of La_wyering_ !

The One Area of Law with Which We Must All Be Intimately Familiar

here is no profession more

highly regulated than the prac-

tice oflaw, a fact not surprising

when one considers that our

profession has, in essence, a
monopoly on justice in a democracy.
Since equal access Lo justice is a neces-
sary and fundamental right in "an em-
pire oflaws, not men;” those of us whose
tradeitis to ply justice should rightfully
expect a high degree ofregulation for the
privilege of acting in arepresentational,
fiduciary capacity on behalf of the cili-
zenry of our republic.

Thelaw of lawyering — defined as all
regulatory authority (statutes, court
rules, and decisional authority) that im-
pacts our profession — is the one area
oflaw that each ofus needs to know and
know thoroughly.

Although Article 1V, Section 1, of the
Washington State Constitution vests our
State Supreme Court with nearly unlim-
ited powerto regulate thepractice of law,
including the “exclusive, inherent power
to admit, enroll, discipline, and disbar at-
lorneys.” Short v. Demopolis, 103 Wn.2d
52.62 (1984) (citing Graham v. Washing-
ton State Bar Assn, 86 Wn.2d 624 (1976)),
the Court has acquiesced in the Legi-
slature’s regulation of our profession with
respect to the “entrepreneurial aspects”
ofthe practice oflaw, defined as “how the
price ol legal services is determined,
billed, and collected and the way a law
firm obtains, retains, and dismisses cli-
ents.” Short v. Demopolis, 103 Wn.2d at 62.

We are requiired to be members of the
Washington State Bar Association' and
pay dues to the organization; thereis no
“right to work law” — we are nota non-
unionshop. Intact,in orderto be admit-
ted to the union of justice, each of us
must pass a comprehensive examination
and provide evidence of our good moral
character and fitness.

Once admitted, the regulation in-
cludes adherence tothe Rules of Profes-
sional Conduct (RPCs), acomprehensive

BY MARK A. JOHNSON

code of requirements and prohibitions
governing every aspect of our profes-
sional and, in some circumstances,
extra-professional behavior: approxi-
mately $3.3 millionof the WSBA's annual
$16 million budget is spent disciplining
lawyers and auditing our trust accounts.
The RPCs dictate, inter alia:

« forwhom we can work — RPCs 1.7, 1.8
& 1.9 (Conflicts)

« how much e may charge for our work
— RPC 1.5 (Fees)

= towhom we can speak about our work
— RPCs 1.6, 36 (Conlidentiality; I'rial
Publicity)

= avhatwemustdo with and how we must
account for the money we receive —
RPC 1.14 (Preservingldentity of Funds
and Property of a Client)

= how quickly we must perforim our work
—RPCs 1.3, 32 (Diligence; Expediting
Litigation)

o the ‘quality” of the work we take — RI°C
3.1 (Meritorious Claims and Conten-
tions)

« Now we advertise and promote our-
selves and our businesses — Title 7
(Communications ConcerningaLaw-
yer's Services: Advertising: Contact
with Prospective Clients: Fields of
Practice: Firm Names)

The law of lawyering is interwoven
and, Lo an extent, inconsistent. Negli-
gence may result in sanctions by a trial
court, discipline bythe WSBA,and a law-
suit by our clienl. Although we practice
in an adversary system of justice that
imposes on us the duties of undivided
loyalty and zealous representation, we
also owe responsibilities to our oppo-
nents, thejustice system, and, in certain
circumstances, nonclients; and, there-
fore, we may be disciplined, sanctioned,
and sued if we do not meel obligations
to the courts, our opponents, or third

parties to whom we may owe a duty of

care. (See RPCs 3.3, 3.4, and Title 4;: CR

1l and Trask v. Butler, 123 Wn.2d 835
(1994).)

The law of lawyering is also kinetic.
The Special Committee for the Evalua-
tion of the Rules of Professional Conduct
(Ethics 2003 Committee) has recently
finished its work, and the WSBA Board
of Governors has considered and voted
on the committee’s product. The pro-
posedrevisions tothe RPCs are substan-
tial, and the changes will cause
significant alterationsin practice. In ad-
dition, the increased complexity in the
subject matters of our representation,
expanding client expectations, and ex-
tension of our duty of care to nonclients
are givingrise to exposure to civil liabil-
ity that did not exist even a decade ago.

Given the comprehensive, complex,
and changing nature of attorney regula-
tion, il is not surprising that the WSBA
perceived a need for an annual confler-
ence encompassing all the regulations
that impact our profession. The Second
Annual Conference on the “Law of Law-
yering” will be held at the Washington
State Convention Center December 16
and 17,2004. The topics will include mal-
practice and insurance issues, CR 11, a
comprehensive update on the proposed
changes to the RPCs, malpractice and
discipline case law update, and panel
discussions with hypotheticals on mal-
practice and conflicts of interest. €5

Mark Johnson practices in Seattle and is
a member of the WSBA Board of Gover-
nors.

NOTES

"The WSBA was created by an act ol the Leg-
islature, the State Bar Act (RCW 2.48.010 et.
seq.), a law that our Supreme Court has
steadfastly declined to hold, in its entirety.
to be constitutional. In addition, many ofthe
functions of the bar specified in the State Bar
Act have been duplicated (superseded) by
the enactment, in 1987, of GR 12.
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The WSBA Honors Its 2004 50-Year Members

t a celebratory luncheon held
September 29 at the Sheraton
Seattle Hotel and Towers in Se-
attle,the WSBA honoredits 67
members who this year cel-
ebrate 50 years of membership. In appre-
ciation of their service to the WSBA and
the public, President-elect Brooke Tay-
lor and members of
the WSBA Board of
Governors presented
50-year certificates
and lapel pins to the
members — who had
joined the WSBA the
year the U.S. Supreme
Court issued its deci-
sion in Brown v.
Board of Education,
which banned racial
segregationin public
schools. The honor-
ees andtheir families
enjoyed good lood
and fellowship.

The program began with a welcome
and introduction of guests by President-
elect Taylor and a greeting from Supreme
Court Chiefl Justice Gerry L. Alexander.
Then President-elect Taylor began a
speech titled “1954: A Moment in Time.”

“Eisenhower was president, and
Nixon was vice-president,” he told the
130-plus honorees and guests who were
present. “The average income was

$3,960, a new home cost an average of

$22.000, and a new car set you back
about $1,950. A stamp cost 3 cents, a

gallon of gas was 21 cents, and a loaf of

bread was 17 cents. Minimum wage was
75 cents an hour.

And much more happened in 1954
that was newsworthy, he told his captive
audience, than the desegregation of pub-
lic schools. Just a few of the headline
events: nationwide testing of Jonas Salk’s
Polio vaccine began; President Eisen-
hower signed Lthe order adding the words
“under God” to the Pledge of Allegiance:
Play Doh, originally a nontoxic sub-
stance used for cleaning wallpaper, was
introduced: and Disneyland had its offi-
cial groundbreaking,
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50-year m

BY KATIY HENNING

"Meanwhile, in Washington,” Presi-
dent-elect Taylor told them, “the first
Dick's Drive-in opened in Seattle’s
Wallingford district on January 28. In
July, the “Jet Age’ began in Seattle with
the maiden flight from Boeing Field of
the Dash-80, the prototype for the
Boeing 707. In September, President

embers who attended the celebratory luncheon gather for a memorable photo.

Robert Edward Anderson, Spokane
David Statler Back, Seatile

Jolhn Rodgers Blackburn, Bothell
Homer Orrin Blair, San Angelo, TX
Robert F. Brachtenbach, Cottage Grove, OR
Stanley Keith Bruhn, Mount Vernon
Leonard M. Cockrill, Seattle

James Richard Cook, Shoreline
Martin James Duvkan, Renton
Eleanor Hunn Edwards, Clyde I1ill
George J. Fair, Bellevue

Carol Anita Fuller, Tumwater
HerbertHenry Fuller, Tumivater
Richard L. Gemson, Seattle

Warren John Gilbert, Mount Vernon
William Joseph Grant. Spokane
Eugene A, Greenway. lidmonds
Harold T. Hartinger, Tacoma
George Michael Hartung, Seattle
Raymond Lester Horn, Scottsdale. A7
Douglas Andrew Jacobsen, Blaine
Gordon Leslie Jaynes, Surrey, England
Jon Marvin Jonsson, Seattle

J. Porter Kelley, Bellevue

Eugene Harbord Knapp, Bellingham
Gustav George Kostakos, Seattle
Edward Marshall Lane, Tacoma
Roger Irwin Lewis, Renton

Scott Bruce Lukins, Spokane

James Cooper Lynch, Wenatchee
Philip P. Malone, Poulsho

Joseph Raymond Matsen, Bellevue
Keith Donald McGolfin, Tacoma
Hugh Richard McGough, Seattle

Eisenhower dedicated McNary Dam on
the Columbia River near Plymouth, Wash-
ington. And in December, public televi-
sion station KCTS Channel 9 began
broadcasting’”

After lunch. members posed for pho-
tos, reminisced, and remarked about
howthe world had changed in 50 years.

Robert John McKanna, eradale
John H. McRae, Spokane

James Francis McAteer, Seattle
Michael Mines, Seattle

Robert Stanley Mucklestone. Seattle
Charles Steele Mullen, Ren!
Gregory Nelson, Montesano

John Byron Norton. Tunnvater
Wesley A. Nuxoll, Colfax

John Leland O’Connor, Spokane
Paul Martin Poliak. Seattle

Loren Dunn Prescott, Friday Harbor
Dale Riveland, Shoreline

Wayne Roethler, Longview

D. Scott Sandelin, Camano Island
Richard Alan Satterberg, Burien
Leonard William Schroeter, Seattle
Rayniond Huber Siderius, Seattle
Thomas Allen Swayze, Tacoma
Edward W. Taylor, Kirkland

Don Peter William Taylor, Olympia
Donald Leroy Thoreson, Seattle
Phillip Stanley Tracy. Tacoma
Philip Andrew Trautman, Seat!le
John Bertram Troup, Tacoma
Charles Edward Tulin, Anchorage, AK
Robert F. Utter, Qlympia

Elvin J. Vandeberg, Tacoma

William Emmett Wall, Sealtle

John Homer Ward. Sedro Woolley
Herbert Edward Wieland, Raymond
Robert W. Winsor, Scattle

Stanley Wilbur Worswick, Gig [larbor



Congratulations to the 2004 WSBA Annual
Award Recipients

ongratulationsto thisyear's An-

nual Awards recipients! The

awards, with the exception of

the Pro Bono Award, the Out-

standing Judge Award, and
the President’s Award. were presented at
the Annual Awards Dinner in Seattle on
September 16. For additional information
abouteachrecipient.seethenewsreleases
on the WSBA website at www.wsba.org/
media/releases.

Award of Merit
First given in 1957,
this is the WSBA’s
highest honor. The
Award of Merit is
most often given for
long-term service to
the Bar and/or the
public, althoughit has
also been presentedin
recognition of asingle,
extraordinary contri-
bution orproject. This
year's recipients are
David Boerner (pho-
to not available) and
Ellen Dial.

Professionalism
Award

This honorisawarded
to a member of the
WSBA who exempli-
fies the spirit of pro-
fessionalism in the practice of law.
“Professionalism” is defined as the pursuit
of alearned profession in the spirit of ser-
viceto the publicand in thesharingofval-
ues with other members of the profession.
This year’s recipients are Robert
Boruchowitz and Jeffrey Jahns.

JeffreyJahns

Angelo Petruss Award for

Lawyers in Public Service

Named in honor of the late Angelo R.
Petruss. asenior assistanl attorney general
who passed away during his term of ser-
vice on the WSBA Board of Governors, this
award is given to a lawyer in government
service who has made a significant con-

tribution to the le-
gal profession, the
justice system, and
the public. This
year's recipients are
Sally Bagshaw and
Rhonda Brown.
Sally Bagshaw

Outstanding
Judge Award
This award is pre-
sented for outstand-
ing service to the
bench and for special
contribution to thele-
gal profession al any
level of the court. This
year’s recipient is the
Honorable Richard
Jones.

Rhenda Brown

Pro Bono Award
This award is pre-
sented to a lawyer,
nonlawyer, law firm,
or local bar associa-
tion for outstanding
efforts in providing
probono services. This
award is based on cu-
mulative efforts, as
opposed to a lawyer’s
or group’s pro bono
hours or financial
contribution. This
year's recipient is
Matthew Kenney.

Richard Jones

Courageous
Award

This award is pre-
sented to a lawyer
who has displayed
exceplional courage
in the face of adversity,
thus bringingcredit to
the legal profession.
This year's recipient is Ada Shen-Jaffe.

Wayne Blair

Lifetime Service Award
This is a special award given for a life-
lime of service to the WSBA and the pub-

lic. It is given only
when there is
someone especially
deserving of this
recognition. This
year's recipient is
Wayne Blair.

. President’s
Award

This award is pre-
sented annually in
recognition of special
accomplishment or
outstanding service
to the WSBA during
the term of the cur-
rent president. This
year's recipient is
David Swartling.

Excellence in
Diversity Award
This award is made
to alawyer, law firm,
or law-related group
that has made a sig-
nificant contribu-
tion to diversity in
thelegal profession’s
employment of eth-
nic minorilies, wo-
men, and disabled
persons. This year’s
recipient is Dean
SandraMadrid.

Excellence in
Legal Journalism
Award

This award recognizes that describing
the context, f'acts, and players involved
in the legal system with fairness and
sensitivityrequiresintelligence, knowl-
edge, dedication, and skill. The award
is given to the journalist and his or her
organization that has set the standard
for relevance, clarity, accuracy, and un-
derstanding in reporting. This year’s re-
cipients are Seattle Timesreporters Ken
Armstrong, Florangela Davila, and
Justin Mayo.

Justin Mayo
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Alternative Dispute Resolution

The committee is charged with over-
seeing the WSBA's alternative dispute
resolution programs that provide arbi-
tration of lee disputesbetween lawyers
and clients, and mediation of any dis-
putes that arise between lawyers and
other individuals. These low-cost and
voluntary programs are for the benelit
of consumers and lawyers. No appoint-
ments weremade to the ADR Commit-
tee fur 2004-2005. Instead, a special
review committee has been formed to

evaluate the programs.

Amicus Curiae Committee

Much of the activity in 2003-2004 in-
volved matters consideredbythe WSBA
Real Property, Probate and 1rust Sec-
tion. One of the cases that came to the
committeewasdeemedappropriate for
further consideration and WSBA par-
ticipation. See Inre Estate of Jones (Su-
preme Court Cause No. 73951-0). In
2004-2005, Lthe committee expecls Lo
present to the Board ol Governors a

CASE #113

Cemputer Forensics
Hord Drive Cloning

Commercial & inteflectual Propenty Litigation Support | Employment investigations
Specia Master | Software Transactions & Piracy Enforcement | Technology Management

&
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Electronic Discovery
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Aitormoys at Law
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COMMERCIAL
LITIGATION

HALL ZANZIG ZULAUF
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el 206.292.5900

minor modification to the commiltee
policy requiring the committee to give
notice to the opposing party (or posi-
tion) ol the amicusrequest, and provid-
ing an opportunity to comment to the
committee regarding the potential
WSBA participation.

Character and Fitness
Committee

The committee met five times, hearing
a Lotal of 12 matters — 10 were applica-
tions to sit for the bar examinations and
two were applications for reinstate-
ment by a disbarred attorney. The com-
mittee appreciates the ongoing work of
the task force assigned to draft a com-
prehensive set of rules and procedures
to assist both the applicants and the
committee members in theirwork. The
committee continues to be mindful of
the high percentage ol applicants who
struggle with the effects of drug and al-
coholabuse on their lives and the lives
of their families and c o-workers.

Civil Rights Committee

The committee’s major activities in-
cluded aresolution in support of includ-
ing sexual orientalion in the state civil
rightslaws; development ol a civil rights
pamphlel: creation of a diversity sub-
committee; review of the Civil Rights
Tax Relief Bill (SB6270): review of the
Kanoon South Asian Bar Association
pamphlets; plans for a Patriot Act fo-
rum; and a decision not to pursue sec-
tionstatus at this time. The committee
renewed its ongoing recommendation
that the Board of Governors authorize
it to recommend removal ol members
with more than three consecutive ab-
sences; and that the Board of Governors
appoint members with a background
and interest in civil rights issues.

CLE Board

This was Lhe second year of the rede-
velopment ol the committee to serve
more as an advisory body to the CLE
Department. With the goal of establish-
ing the commiltee as a policy-guidance
body lor the CLE Department, four
standing subcommittees — Quality
Control, Technology, Section and Exter-
nal Relations, and Programs — were es-




tablished to address both currentissues
as they arise and to assist the CLE De-
partment in the development of long-
term policy within the subject area of
the subcommiltee. A proposal ap-
proved by the committee was adopted
allowing all law libraries to order twice-
yearly amaximum ol25 coursebooks at
the discounted price 0f $25 per book. In
addition, the committee began to ex-
plore the issues relating to the develop-
ment of a speaker master [ile, which will
provide a resource to the CLE Depart-
ment, sections, and program chairs in
recruiting qualified speakers for legal
education programs being developed.

Committee for Diversity

In October 2003, the committee hosted
a joint reception with Seattle University
and the University of Washington lor
minority law students. In February
2004, the committee and the Board of
Governors presented a half-day “Cel-
ebrating Diversity” listening session
and reception [or members of the judi-
ciary, law school deans, and minority
bar leaders. The committee sponsored
its second annual receptionforlaw stu-
dents enrolled in Scattle University's
Academic Resource Center program in
mid-July. In August, three committee
representatives and Lawyer Services
Director Barbara Harper, staff liaison Lo
the committee, traveled to Gonzaga
University Law School to speak to the
incoming class.

Editorial Advisory Board

The EAB’s chief goals this year were to
provide guidance and assistance to the
editor and staff of Bar Nevs in improv-
ing its quality. In [all 2003, the EAB rec-
ommended a salary increase for Editor
Lindsay Thompson, which the Board of
Governors approved. The EABreviewed
the 2003 membership survey, which
showed an overall favorable opinion of
Bar News.In 2003 the EAB recommended
that the editor be collaboratively evalu-
ated, and a subcommittee was formed.

Judicial Recommendation
Committee

The 2002-2003 revisions to the commit-
tee guidelines and procedures were in-

stituled: they are available at www.
wsba.org/lawyers/groups/judicial
recommendation. Before the commit-
tee conducted any interviews last year,
it had the first mandatory committee
orientation to provide guidance and

training lor all members. The commit-
tee interviewed 11 candidates andiden-
tified a chairfor next year. who has since
been involved in planning for the year
ahead. The commiittee is having another
pre-interview training session, whichis
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mandatory for all new committee par-
ticipants and suggested for all other
committee members. The committee
will continue to fine-tune questions
asked both in pre-interview telephone
inquiries and during interviews.

Lawyers’ Assistance Program
Commiittee

Marketing efforts by the committee came
to fruition with the debut of an hour-long
ethics CLE presentation, “Listeningat the
Movies,” at the LAP/LaSD statewide con-
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ference, which drew 70 attendees. 2003-
2004 LAP peer counselors also trained
with I.AP clinicians Ellen Begley and Jen-
nifer Favell. LAP continuedto successfully
reach its lawyer-based constituency
through the implementation of two pro-
grams — one for judges and another for
lawyers diverting from discipline. Com-
mittee members will continue scheduling
additional CLE “listening” presentations
throughout the state in 2004-2005, with
the goal of increasing awareness of LAP
services and recruiting additional LAP
peer counselors.

Lawyers’ Fund for Client
Protection Committee

This year the committee reviewed 164
applications concerning40lawyers,and
approved 84, {or a total of $313,721.29.
For the full report, see pages 44-45.

Legal Services to the Armed
Forces Committee

This was the committee’s last year; how-
ever, the work will be continued as a sec-
tion. The Board of Governors approved
section status effective October 1. This
past year, the committee planned and
produced the 8(g) CLE. The Legal Ser-
vices to the Armed Forces Section will
continue the committee's work. The
comittee liaisoned with ABAT,AVIP and
the branch JAG offices in Washington
state.

MCLE Board

During the last year, the MCLE Board’s
goals have been to provide high-quality
legal education at a reasonable cost Lo
all members, including those who live
and practice in remoteareas;andto im-
prove on the review and treatment of
requests for approvals ol course pro-
grams, extensions, and waivers which
come from CLE providers and members.
Tothat end, the board met six times dur-
ing this period, and considered the fol-
lowinggeneraltopics: in-house CLEs: pro
hono CLEs; review process; internal pro-
cess; notices to members; course audit-
ing; military service exemptions; and
mool court.

Professionalism Committee
Among its many activities this year, the




commiltee continued promotion of the
Random Acts of Professionalism Pro-
gram; increased recognition of the im-
portance of mentoring newer lawyers to
encourage professionalism; fostered a
partnership with LOMAP to promote
both mentoringandprofessionalism; in-
creased collaboration between lawyers
and judges to promote prolessionalism
in litigation: and secured a panel on pro-
fessionalism issues as an agenda item al
the next judicial conlerence. The Sep-
tember CLE seminar was a success: pan-
elists included two Superior Court
judges, two WSBA governors, and a
prominent litigation attorney. The com-
mittee continued its work toward adap-
tation ofthe Creed of Professionalism for
transactional attorneys.

Pro Bono and Legal Aid
Committee

The committeepublicized and promoted
amendments to RPC 6.1 and proposed
revisions to theotticialcommentsrecom-
mended to the Board of Governors by its
Ethics 2003 Committee: completed a
draft in forma pauperis rule intended to
help minimize the time and effort cur-
rently required [or pro bono lawyers to
obtain a fee waiver on behalf of their pro
bono clients and to develop uniformity

throughout thestatein theapplication of

the fee-waiver process: drafted rules that
facilitate pro bono participation; sup-
ported amendment of MCLE Reg. 103(g);
continued to promote and develop cor-
porate counsel and government attorney
involvement in probono efforts statewide;
increased visibility of Washington state’s
pro bono ctlorts; and explored PBLAC's
role in encouraging the development of
access lo justice iniliatives by cvery
WSBA section and committee.

Public Information and Media
Relations Committee

The committee voted to sponsor a Law
Weck Town Meeting with other WSBA
co-sponsors; published in Bar News a let-
ter from the chair urging attorneys to
volunteer llor Law Week: and surveyed
pro bono organizations throughout
Washington to obtain information on
the scope of WSBA members’ volunteer
activitics. 29
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Recent Committee
Actions and

2004 Annual
Report

August 2004 Committee Meeting

The Lawyers' Fund for Client Proteclion
Commiltee meets quarterly to review
applications for gifts from the Fund.
The Committee is authorized lo make
gilts of up to $10.000 to eligible appli-
cants. On applications for more than
$10,000, the Commiltee makes recom-
mendations to the Board of Governors,
who are the Fund trustees. The Com-
miltee met on August 20, 2004, and re-
viewed 106 applications concerning
nine lawyers (97 of the applications
concerned one lawyer), and approved
the following:

Gregory E. Grahn (WSBA #20312;
Lakewood: disbarred). Grahn repre-
sented the applicant for 10 or 11 years
in various child-cuslody and -support
matlers. After a several-day Irial in 2001
in which custody was awarded Lo the
child's father, Grahn recommended that
the applicant file an appeal. The appli-
cant documented payment of fees spe-

cifically paid to Grahn for purpose of

this appeal in the amount ol $1,118.75.
During this period, Grahn’s law office
burned down. After that, when the ap-
plicant talked to him, he told her that
he was trying lo straighten things out

afller the fire, bul he would take care of

the appeal. Grahn told her he needed
$1.500 to pay for transcripts for the ap-
peal. She paid him $400 ltoward that
cost (the Commillee previously ap-
proved payment of this amount lo the
applicant).

When the applicant contacted
Grahn's office in the spring 0f 2003, she
learned he had been disbarred. She
later talked with another lawyer and
learned that an appeal had Lo have been
filed within 90 days.No appeal was filed.
The Committee approved additional
payment Lo the applicant of $1,118.75.
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Michael J. Rarris (WSBA #18240:
Tacoma; suspended). (Mr. Harrisisto be
distinguished fromMichael E. Harris and
Michael P. Harris of Seattle.) IT'he applicant
paid Harris $7,500 as fees to represent her
son to appeal a marriage-dissolution de-
cision. Harris filed a Notice of Appeal on
September 3, 1996, without proof of ser-
vice, which was not filed until after the
cow'thad moved todismiss the case. Over
the next year, Harris repeatedly tailed to
meet {iling requirements in a timely man-
ner, and sanctions were assessed against
him. After granting Harris extensions of
time to file the Appellant’s Briel. the
court dismissed the appeal for [ailure Lo
file the briel on October 2, 1997. Harris
did not advise his client orthe applicant
of the sanctions or the dismissal.

Overthe nextyear, the applicant and
her son repeatedly inquired about the
status of the appeal, and Harris told
them he was waiting for the opposing
party tofile his brief. In September 1998
the applicantreviewed lhe courl file and
discovered the appeal had been dis-
missed a year earlier. Harris told the ap-
plicant that he knew nothing about the
appeal being dismissed, and that the
court had made a mistake thathe would
correcl. Thereafter, the applicant called
Harris several limes and he always told
her he had sraightened out the appeal.
In November 1998, Harris told the appli-
cant lthat he needed an additional $2,000
to pay for the trial transcripls, which the
applicant paid. The Supreme Court or-
dered restitution to the applicant of
$9.500. The Committee approved pay-
ment of that amount.

Michael T. Johnson-Ortiz (WSBA
#23580; Seattle; disbarred). Michael
Johnson-Ortiz maintained a high-vol-
ume practice chiefly in the area of im-
migration. He had one associale who
was admitted to the Bar in November
2003. In December 2003, Johnson-Orliz
announced that he was going on vaca-
tion to Chile, where his wife’s parents
live. He said he would be gone January 3
to February 6,2004. Johnson-Ortiz’s staff
became increasingly alarmed by the
prospect that he would notbe returning.
The bookkeeper discovered that the firm
operaling account was overdrawn by

about $5,000. There was no provision to
pay staffsalaries in his absence. On Janu-
ary 9. his stafflearned Lhat Johnson-Ortiz
had shipped all of his belongings, includ-
ing his car, to Chile. It was subsequently
learned that on December 18, 2003, he
had informed his landlord that he would
be vacalting his offices within 30 days.

Members ol Johnson-Ortiz’s staff
conlacted the WSBA. On January 22,
2004, the chair of the Disciplinary Board
entered an appointment of counsel to
protect Johnson-Orltiz’s clients’ interests,
pursuant to EL.C 7.7. The WSBA exam-
ined his trust account, which had no
funds.

Because of the large number of ap-
plications, and the [act that many of the
applicants were Spanish-spealking,  he
WSBA employed a lemporary investiga-
tor who is a law graduate [rom the
Universidad Nacional de Cordoba, Ar-
gentina, who previously worked as a le-
gal assistant witha Seattle law [irm in the
area ol'immigration. Based on his inves-
tigalions, the Committee reviewed 97
applicalions to the Fund, and approved
60 for payment.

Nearly allof theapproved applicalions
concerned failure to return unearned fees
when Johnson-Ortiz abandoned his prac-
tice. The totalamount authorized for pay
menl by the Committee concerning
Johnson-Ortiz is $89,440.31. Delails re-
garding individual applicalions are pub-
lished in the 2004 Annual Reporl (see
2004 Annual Reporl,"below).

Richard Kyaw (WSBA #21312; Tacoma;
disbarred). (The Committee previously
approved eight applications concerning
Kyaw Lotaling $25,527.14.) T'he applicant’s
husband died August 14, 1999. He left his
wite, a teenage son, and four adult chil-
dren from a prior marriage. The will
named the applicanl as personal repre-
senlative. The applicant is deafl and for-
eignborn, with limited English-language
skills. She hired Kyawin December 1999
to representher and the estale. She paid
a fee of $2.500. Her contact with Kyaw
was “almosl at nil.” When she was able
to talk with Kyaw, he assured her that the
matter was being taken care of. However,
he did not seek appointment as personal
representative until October 26, 2000.



When the applicant was unable to con-
tact Kyaw, she contacted the WSBA and
learned thal Kyaw had been disbarred.
With assistance, the applicant was able
to locate records showing that on Octo-
ber 27, 2000, Kyaw received $14,620.86
from the deceased’s credit-union ac-
count, and that on November 27, 2000,
he received $12,500 from the sale ol the
deccased’s Alaska commercial-fishing
permit. Kyaw never accounted for these
funds. A review ol the court docket
shows that after Kyaw was appointed
personal representative on October 26,
2000, there was no further actionin the
proceeding. The Committee and trust-
ecs approved payment of $2,500 Lo the
applicant and $27,120.86 to the estate.

S. Don Phelps (WSBA #21247; Olympia;
disbarred). (The Commiltee previously
approved two applicalions concerning
Phelps totaling $750.) The applicant paid
Phelps $250 on September 1, 1999, to
write a will and prepare a quitclaim
deed. She heard nothing further from
him, and calls to his office were not re-
turned. In December 2002, the applicant
discovered the receipt for her payment
to Phelps. She says, “I had lorgotten
about theretainerand the servicestobe
provided by Mr. Phelps.” She wrote re-
questing a refund and received no re-
sponse. By that lime, Phelps had been
convicted of third-degree child molesta-

tion and suspended rom the practice of

8 My4hS Truths About

Lawyers

elp us stamp out some of those myths about lawyers! The 8 Myths

law. The Committee approved payment
of $250 to the applicant.

Other Business

The Committee reviewed 42 additional
applications that were denied as fee dis-
putes or claims for malpractice, or lor
lack of evidence of dishonest conduct.
The Committee also considered a num-
ber of issues relerred by the Board of
Governors in their capacity as Fund
trustees. Based on those recommenda-
tions, at their meeting on September 17,
2004, the Board of Governors took the
following actions:

- Approved the Cominittee recommen-
dation to increase the per-claim limit
from $50,000 to $75,000.

- Accepted the Comimittee recommen-
dation to make no change in the cur-
rent restriction on payment of
consequential damages.

« Approved the Committee recommen-
dations to recommend to the Su-
preme Court amendment ol the
Procedural Rules to (a) give the Com-
mittee discretion to approve gifts up
Lo $25,000 without review by the
Board ol Governors; (b) modify the
rule on exhaustion ol remedies; and
(c) give the Committec as well as the
trustees the discretion Lo waive the
three-year time limitation on filing
applications.

Truths About Lawyers brochure, developed by the Proud to Be a
Lawyer Task Force, is available for purchase. Think about displaying ~ Total

the brochures in your reception area, or enclosing them with your invoices.

The brochure tackles the following myths:

country.

* The United States has more lawyers than any other

= Accepted the Committee recom-
mendation that the Fund not be used
lo pay the costs ol custodianships,
pursuant to Rule 7.7 of the Rules for
Enforcement of Lawyer Conduct. The
issue ol payment for these custo-
dianships was referred to the WSBA
Budget and Audit Committee.

2004 Annual Report

The Lawyers’ Fund for Client Protection
Committee met four times this fiscal
year — November 21, 2003: and Febru-
ary 20, May 14, and Augusl 20, 2004 — to
consider 164 applications to the Fund
involving 40 lawyers. Eighty-four were
approved lor payment, tolaling
$313,721.29. Of the denials, most were
deemed to be fee disputes or malprac-
tice claims, or it was determined that
there was no evidence of adishonest tak-
ing ol funds. During fiscal year 2003,
$25,482 in restitution was received by the
Fund. The full report is available on the
WSBA website at www.wsba.org/law
yers/groups/lawyersfund, or may be ob-
tained by contacting lhe WSBA olfice.

The Lawyers’ Fund for Client Protection
Committee 2003-2004 chair was Seattle
attorney Wilda Heard: the 2004-2005 chair
is Olympia attorney Jim Connolly. WSBA
General Counsel Robert Welden is staff li-
aison to the Committee.

[ Yes! | would like packets i
@ $35 per packet (100) $ I
If in Washington, please add WA |
state sales tax @8.8% S |

$ |
[J Check enclosed (payable to WSBA) [] Mastercard [ visa i

Credit Card No.

Exp. date

= Lawyers are selfish and greedy.

= Lawyers stir up litigation for their own personal profit.

« Huge punitive damage awards are frequent and on
the rise.

* The McDonald's verdict shows how foolish juries are.

» Lawyers who defend criminals are just promoting crime.

* When there's an accident, lawyers are among the first
on the scene, soliciting business.

* The jury system is not worth keeping.

The cost is $35 per 100 (price includes shipping and
handling).

Name as it appears on card

Signature

Please send to:

Order Fulfillment, WSBA, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330

Name _
Address . . s
City State ZIR

MasterCard and Visa orders may also be placed over the phone by calling
the WSBA Service Center at 800-945-WSBA or 206-443-WSBA.
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by Lindsay Thompson

Seattle, September 16-17. 2004
September marks the changing of WSBA's
leadership. President David Savage re-
turns to Pullman, fall of honors; President
Ron Ward takes the helm. Governors
Rob Boggs, Carl Carlson, Bryce Dille.
Zulema Hinojos-Fall, and Jon Ostlund
departed with a full record of achieve-
ment; Governors Marcine Anderson,
Jim Baker, Stan Bastian, Eron Berg,and
Lonnie Davistake theirplaces at the Big
Table.

This month’s briefing book was only
441 pages, but it was vitamin-enriched,
and with new additives. The Board took
to it with a will, and, after 12 hours over
two days, put most of it to rest. By any
measure, President Savage moved a re-
markable amount of legislation, initia-
tives, and studies through the BOG in his
year. Not easilyimpressed, your obedient
servant has to confess he wasimpressed.

Professional Development Imple-
mentation Committee: former presidents
Dick Manning and Steve DeForest, and
outgoingSeattle University law dean Rudy
Hasl presented the comrmnittee’s recom-
mendations arising from their July report
to the BOG. The committee’s charge was
to develop means of improving the law-
yers' professional skills: the practical stuff
law schools tend not to teach very well.

The committee recommended these
actions: (1) that all lawyers admitted to
the WSBA do four hours of orientation
and skills training prior to admission; (2)
that all new lawyers complete 15 hours
of approved skills-training courses in
their first year of admission, fivet o be re-
quired courses, and all to be offered at a
low cost ($75 orless): (3) that allnew law-
yers complete, by the end of year two, 15
more hours of skills-training courses; (4)
that all new lawyers, in the third, fourth,
andfifthyearsafter admission, complete
45 more CLE hours, including 15 in ap-
proved skills training: and (5) that a task
force be created to work on creating
more opportunities for new lawyers to
get mentored (supervised) client-repre-
sentation experience.

A long debate followed. People had
various concerns, from the projected
price tag for the enterprise to what spe-
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cific course content would be. Propo-
nents said the details would follow, with
implementation no sooner than late 2006
or early 2007. In the end, all the recom-
mendations were adopted unanimously,
though not without some comments that
the WSBA seemed to be taking on things
law schools ought to be doing.

Oral Reprimands Get a Preliminary
Stake Through the Heart:For years a de-
bate has gone on within the BOG about
what to do about reprimands. As the
WSBA disciplinary system has evolved
overtime,thereprimand is the onlysanc-
tion administered orally, and in person,
by the Board of Governors. Lesser ones
and greater arc all done in writing.

Any number of committees and
groups have studiedthe question, and all
came back with the same recommenda-
tion: keep things the way they are. My
observation was always that those com-
mittees were predisposed to that point
of view, so it was not surprising when
that wasthe point of viewtheytook.The
arguments tended to be anecdotal:it has
a deterrent effect, however unquan-
tiftable: we have alwaysdone it that way,
and should not change things lightly;
and so on. The countervailing argument
tended to be that the WSBA made attor-
neys drive longdistancesto stand before
the Board of Governors, have a two-
minute reprimand read them, and then
go home. By contrast, notices of disbar-
ment come by mail.

Thisyear President Savage appointed
Governor Mike Pontarolo to chair an-
other committee to look at the issuc. To
their credit, they looked at all sides fairly
and concluded that reprimands should be
given in writing, “as there seems to be no
showing that oral reprimands deter fu-
ture misconduct at any greater rate than
awritten reprimand might.”

Governors felt warmly about the issue
on both sides, and discussed it at great
length. When the vote was called, they
voted 8-5 to ask the Supreme Court to
change the rules on the use of oral repri-
mands.

Expanding the Admission Pool,
Sligitly: Governor ZulemaHinojos-Fall
persuaded the BOG to recommend
changes to APR 3 to allow lawyers who
have completed law studies in another

country, and who have completed an
LLM., S]D, or Ph.D. program in aU.S. law
school, to sit for the Washington State Bar
exam. The proposal was adopted.

Consent calendar aclions
Amendments: addition of “disability” to
WSBA Bylaw Section M, approved: tech-
nical corrections to Bylaw Article II (c) (2
and 3), approved.

Reports: Board Chair David Leen and
Executive Director Barbara Clark gave
the Board of Governors the 2003 Annual
Report of the Legal Foundation of Wash
ington. Chair Wilda Heard gave the 2003
Annual Report of the Lawyers’ Fund for
Client Protection. ABA delegates
Llewellyn Pritchard and Bill Neukom
gave a report on the 2004 Annual Meet-
ing of the American Bar Association. The
LLong-Range Planning Committee,
chaired by Governor Carl Carlson, pre-
sented its 2004-2005 Operating Plan for
the WSBA, which the Board approved.
The Ad Hoc Committee on Election of
WSBA Presidents and Governors gave an
interim report. Committee Chair Jim
Macpherson outlined the committee's
work to date. The Court Rules and Pro-
cedures Committee’s recommended
changes to CR 26 and 35 will be carried
over to next year.

The Committee to Study General Rule
12 gave a report that concluded the rule
is subject to varying interpretations. The
Young Lawyers Division Greater Access
and Assistance Project (GAAP) won an
endorsement from the BOG to continue
filling the legal-services needs on an
expanded basis. The Student Loan Crisis
Committee and Washington State Bar
Foundation reported on their plan to
choose Sallie Mae as a student-loan con-
solidator, and on the beginning of a plan
to forgive student loans for lawyers who
go into public service. Federal Judge Ed
Shea wged the BOG to plan ahead for the
WSBA's 125th anniversary in 2014 by
starting to capture the recollections of
elders of the bar while they are still alive.

The Panel on Criminal Defense rec-
ommended goals for improving funding
operation of public defense programs.
The Washington State Bar Foundation
reported on its work over the last year.

That's it. 'm outta here. &5



OPPORTUNITIES FOR SERVICE

Statute Law Committee — Two Positions
Application deadline: February I8, 2005

The WSBA Board of Governors is accepting letters of
interestand résumés from members interested in serv-
ing a six-year term on the Statute Law Committee
(which oversees the operation of the Office of the Code
Reviser), commencing April 1, 2005. A written expres-
sion of interest and résumé are also required for incum-
bents seeking reappointment.

This 12-member committee of lawyers seeks to fos-
ter accurate publication of laws and agency rules ser-
vices in a professional and strictly nonpartisan and
cost-effective manner. The primary responsibilities are
to periodically codify, index, and publish the Revised
Code of Washington; and to revise, correct, and harmo-
nize the statutes of administrative or suggested legisla-
live action as may be appropriate. The committee meets
at least Lwice a year.

Please submit a letter of interest and résumé to the
Bar Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400,
Seattle, WA 98121-2330; or e-mail barleaders@wsba.org.

Northwest Justice Project Board of Directors
— Two Positions
Application deadline: November 19, 2004
The WSBA Board of Governors is accepting letters of in-
terest and résumés from members interested in serving
athreeyear term on the Northwesl Justice Project Board
of Directors. The three-year terms will commence Janu-
ary 1,2005. A written expression of interest and résumé
arealso required for incumbents seeking reappointment.

The Northwest Justice Project is a not-for-profit or-
ganization that receives primary funding from the state
and through the federal Legal Services Corporation to
provide civil legal services to low-income people. Board
members, who play an active role in setting program
policy and ensuring adequate oversight of program op-
erations, must have a demonstrated interest in, and
knowledge of, the delivery of high-quality civil legal ser-
vicestothe poor.Furtherinformation about board-mem-
ber responsibilities is available on request by e-mail to
mac@nw justice.org.

Please submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave,, Ste. 400, Se-
attle, WA 98121-2330; or e-mail barleaders@wsba.org.

Free Online Legal-Research Tool Coming to

WSBA Members

The WSBA will soon provide a free online legal-research

tool to all members, through the Casemaker Consortium

of Bar Associalions. Casemaker is an online legal-research

system providing access to state and federal materials.
Launched by the Ohio State Bar Association in 1999,

Bench-Bar-Press Committee of Washington

— Two Positions

Application deadline: December 17, 2004

The WSBA Board of Governors is accepting letters of
interest and résumésfirommembers interested in serv-
ing a three-year term on the Bench-Bar-Press Commit-
tee of Washinglon. A written expression ofinterestand
a résumé are also required for incumbents seeking re-
appointment. The three-year terms will commence in
February 2005.

The Bench-Bar-Press Committee was formed in 1963
to foster better understanding and working relation-
ships among judges, lawyers, and journalists. Its mis-
sion is to seek to accommodate, as much as possible,
the tension between the constitutional values of free
press and fair trial through educational events and re-
lationship building. The committee is chaired by the
Chief Justice of the Washington State Supreme Court
and includes representatives fromthe legal profession,
judiciary, law enforcement, and news media. The com-
mittee meets as a whole once or twice each year. Sub-
committees of volunteers are organized on an ad hoc
basis to plan and execute events. Further information
regarding the committee can be found online at
www.courts.wa.gov/programs_orgs/pos_bbp.

Please submit letters of interest and résumés to Bar
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se-
attle, WA 98121-2330; or e-mail barleaders@wsba.org.

Limited Practice Officer Board —

Two Positions

Application deadline: November 12, 2004

The WSBA Board of Governors will be nominating two
members who are appointed by the Supreme Court to
serve four-year terms on the Limited Practice Officer
Board. Terms will commence January 1, 2005. Incum-
bentsare eligible for reappointment (upto two consecu-
tive terms) and must also submit a letter of interest and
résumeé. The board oversees administration ofand com-
pliance with the Limited Practice Officer Rule (APR 12),
and meets every other month.

Please submit letters of interest and résumés to
Bar Leaders Division, WSBA, 2101 Fourth Ave., Ste.
400, Seattle, WA 98121-2330; or e-mail barleaders@
wsba.org.

the system is mmarketed only to bar associations. T'here are
currently 20 member state bar associations, including our
neighbors Oregon and Idaho. Other members are Ala-
bama, Colorado, Connecticut, Georgia, Indiana, Maine,
Massachusetts, Mississippi, Nebraska, New Hampshire,
North Carolina, Ohio, Rhode Island, South Carolina, Texas,
Utali, and Vermont. Michigan case law is also available to
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all lawyers who are members ol Casemaker Consorlium
states. Each member bar sharesitslibrary withall the other
member bars.

‘The WSBA will provide Lhis benelit to WSBA members
at no charge: the WSBA will absorb the cosl ol Casemaker.

We anticipate that Casemaker will be available to all
WSBA members by June 2005. Time is needed for Casemaker
to create the Washington database, and for the WSBA to
develop an online application that will enable members to
access Casemaker quickly and easily through the WSBA
website. Casemalker will be in apassword-protecled "mem-
bers only” section of the website.

Stay tuned for more information!

Creditor-Debtor Section Publication: Bankruptcy
Case Law Digest for Washington State (3d ed.)

Updateyourresources with this lwo-volume set of printed
materials plus searchable CD. The third edition ol'the Di-
gest contains the bankrupley cases dating from 1996
through 2002, with a linked topical index, case list, code,
and rules. Bankruptcy cases included are rom the U.S.
Supreme Court, 9th Circuit Court of Appeals, 9th Circuit
BAP,9th Circuil District Courts,and the Washington Bank-
ruptey Courts. Cost forthe set of both volumes and com-
panionsearchable CD is $90, wilh a discounted cost of $75
tormembers ol the WSBA Creditor-Debtor Section and the
ldaho Commercial Law and Bankruptcy Section. To order,
visit the Creditor-Debtor Section webpage at www.wsha.org/
lawyers/groups/creditordebtor/bankruptcey_digest.htm.

CLE Bookstore Open for WSBA Members in
December

For members who must complete their MCLE credits be-
fore December 31, 2004, the WSBA CLE Seattle bookstore
will be open at the WSBA office, 2101 FourthAve., Ste. 400.
from December 16 through December 30. with the excep-
tion of Friday, December 24, when the bookstore will be
closed. Hours of operation will be from 9:00 a.m. to 4:30
p.m. Available MCLLE A/V credit-approved malerial will
include a limited supply of selected taped seminars with
coursebooks. Payment may be made by cash, check,
MaslerCard, or Visa, and there are no shipping and han-
dling charges for members who take their purchases with
them. (You may claim up to 15 total A/V credits for the
current reportingperiod. All ethics credits can be acquired
using approved A/V sclf-study.)

Thinking of Changing Your WSBA Membership
Status? Consider Emeritus.

As the 2005 WSBA licensing period approaches, you may
be thinking ol changing your membership status to more
accurately reflect your current career or lifestyle. [f you no
longer need your active WSBA license, here's why you
should consider Emeritus status.

APR 8(e) creales a limited license status of Emeritus lor
attorneys otherwise relired rom the practice of law, to
practice pro bono legal services through a qualified legal
services organizalion. A qualilied legal services organiza-
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tionis defined as “an organization that exists primarily lor
the purpose ol providing legal services to low-income cli-
ents. Thereare no MCLE requirements (although you may
attend oplional CLE seminars at no cost so that you slay
apprised ol changes in the law). The 2005 license lee lor
Emeritus is $117. This is a signilicant savings in time and
money ifyou are paying for an aclive license that youno
longer need. Under most circumstances, Emeritus atlor-
neys can remain in Emeritus status indefinitely without
havinglo re-take the bar examif/when returning to aclive
stalus. Volunteering for a "qualitied legal services organi-
zation™ allows you to control your own schedule. Most im-
portantly, the Emeritus program provides an opportunity
for altorneys to give something back to their communities
by helpingthose who are less fortunate.

One or more qualified legal service organizalions are
present in most Washington state counties. They include
Columbia Legal Services, a stalewide legal services pro-
gram; Northwest Justice Project, a central statewide poinl
of access for clients: specialized legal services programs
(such as Northwest Women's Law Center, Unemployment
Law Project, and others); and county volunteer-attorney
programs. These organizations offer a wide variety ol vol-
unteer opportunities, such as direct representation,
mentoring. advice clinics. self-help clinics, board service,
lelephone advice, and document preparation. Emeritus
also allows for pro bono services tor criminal cases through
some public defender offices. Emeritus attorneys and
judges are currently volunleering in many capacities, in-
cluding the Northwest Justice Project’s CLEAR intake line
(one remotely, from home); the Northwest Women's Law
Center Board ol Directors; a Columbia Legal Services ad-
ministralive law case: King County Bar Association Neigh-
borhood Legal Clinics; defense services for the Associated
Counsel for the Accused in the Seallle Municipal Court’s
Menltal Health Court: and writing wills for low-income se-
niors in Skagit County. We will do our best to find a niche
to fityour legal expertise and time schedule.

An Emeritus training session has been scheduled lor
Tuesday, January 25, 2005, al the WSBA office in Seallle.
This training is a requirement tor changing to Emeritus
stalus and will provide an opportunity for you to meet
the providers. Travel expenses will be reimbursed. For
more informaltion about the Emeritus program, the Lrain-
ing session, and the logistics of changing your WSBA sta-
tus to Emeritus, please contact Sharlene Steele, WSBA
access Lo justice liaison, at 206-727-8262 or sharlenc@
wsbha.org.

Washington Attorneys Assisting Community
Organizations (WAACO)

WAACO is a slatewide organization that matches volun-
teer altorneys with charitable and community-based non-
protit organizations in need of business-related pro bono
legal services. Volunteer lawyers are necded; those inler-
ested in volunteering are encouraged o attend a training
seminaron December 7 in Seattle; e-mail contact@waaco.
org or call 866-288-9695 for details.




Address Update Reminder

The 2005 license fee renewal packets are scheduled to be
mailed in early December. The deadline for updating your
address o be included in the license tee renewal packet
mailing was Oclober 15, so please call the WSBA to re-
quest a duplicate packel if you have nol received yours by
December 31. You can check your lisling by going o the

online lawyer directory al http://pro.wsba.org. It any of

your contact information (name, address, phone, tax, or
e-mail address) has changed, please update the informa-
tion by e-mailing questions@wsba.org; faxing the change
to 206-727-8319: or calling the WSBA Service Cenler at
800-945-WSBA or 206-443-WSBA.

Senior Attorneys Discussion Group

We meet one Thursday a month (o talk about issues im-
portant to senior attorneys who continue to be involved,
creative, healthy, and active. November 1 1, author Bonnie
Genevay will discuss loss. resilience, grief, and aging. De-
cember 16, we will share our volunteer activities. Please
join us from 4 to 5:40 p.m. at no cost in the WSBA 4th-
tfloor conference room. For more information, call Jenni-
fer Favell, Ph.1)., at 206-727-8267.

Therapy Group for Attorneys Struggling with
Depression

Research reports indicate that at least 20 percent of faw-
yers suffer from clinically signilicant levels of depression.
If you or a colleague is among this group. you might con-
sider Lhe services of the Lawyers’ Assistance Program. We
will offer a small, conlidential therapy group for active
members of the WSBA, meeting on Wednesdays. 4-5:30
p.m., beginningas soon as the group has formed. Cost will
be on a sliding-scale basis. It you have questions or would
like turther information, please call Jenniler Favell, Ph.D..
at 206-727-8267.

Coming Soon: 2005 Annual Publications
Catalog

The 2005 edition of the Publications Cataloglrom WSBA-
CLE Publications will be in the mail soon. Look for your
convenient guide to outstanding products and services,
from the leader in innovative legal education, this month.
Save your catalog for the coming year to order our pre-
mier deskbooks, audiotapes, coursebooks, and more —
whether online, or by phone, fax. or mail.

CLE Calendar Through December 2004 Now
Online

To help you plan your schedule, WSBA-CLE is lisling up-
coming seminars through the end of the year at www.
wsba.org/cle/seminars. If the seminar is open for regis-
tration, you can register online. For later seminars, you
can ask o be notified when registration opens.

MCLE Certification for Group 1 (2002-2004)
— Complete Credits by December 31, 2004
Active WSBA members in MCLE Reporting Group 1 will

be required to report compliance with MCLF credit re-
quirements for 2002-2004 at the end of this year. Members
in Group | include active members who were admitted o
the WSBA in all years through 1975, orin 1991, 1994, 1997,
or 2000. Members admilled in 2003 are also in Group 1
but are not due to report unlil the end of 2007. Their first
reportingperiod will be 2005-2007, but any credits earned
on or alter the day of admittance to the WSBA may be
counted lor compliance.

If you are a Group 1 member, you will receive a Con-
tinuing Legal Fducation Certification (C2/C3) formin the
license packet that will be mailed to you at the beginning
of December. This form is an affidavil that lists all the
WSBA-approved courses that are in your MCLE online
profile forthe 2002-2004 reporting period. The C2/C3 form.
not youronline profile, is the official record ot MCLF. com-
pliance.

« Ifyou havetaken courses since the course information
on the C2/C3 form was printed, ensure that these
courses have been added to your online profile, then
print and allach the profile to the C2/C3lorm. ludicate
on your C2/C3lorm that the attached profile is the true
and correct record of the courses taken for the report-
ing period.

« Alternatively, you maysimply add by hand to the back of
the C2/C3 form the additional WSBA-approved courses
you took. Ensure that you include the activity D num-
ber and all other required information for each course,

» The deadline for completing the C2/C3 form and return-
ing it to the WSBA is February 1. 2005. All active mem-
bersin Group | must send in a completed C2/C3 form.

If you are not able o meet the credit requirement by
December 31, 2004, anautomatic extension will be granted
until May 1, 2005: however, a late fee will be imposed. If
this is the first period in which you have not met MCLE
compliance requirements, the late fec is $150. The late fee
increases by $300 for cach consecutive reporting period
that you are late in meeting MCLE requirements.

Sece the "MCLE Certificalion for Active Members —
Genceral Information™ section that follows for further in-
formation about MCLF. reporting-period compliance.

MCLE Certification for Active Members —
General Information

Due Date for MCLE Reporting. All WSBA members are
divided into three MCLE reporting groups based on year
of admission:

Group L: Admitted through 1975, 1991, 1994, 1997,
2000, or 2003.*

Group 2: Admitted in 1976 through 1983, 1992, 1995,
1998, 2001, or 2004.*

Group 3: Admitted in 1984 through 1990, 1993, 1996,
1999. or 2002.*

*New admittees (exenipt ): see “Newly Admitted Members,”
below.
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Group 1 will be required to report for the 2002-2004
reporting period by March 1, 2005.
Group 2 will be required to report for the 2003-2005
reporting period by March 1, 2006.
Group 3 will be required to report for the 2004-2005
reporting period by March I, 2007.

Credit Requirements. The following credit require-
ments must be met by December 3 | of the last year of an
active member’s reporting period: Earn at least 45 total
credits of WSBA-approved CLE activities, which must
include a minimum of 30 live credits and a minimum of
six ethics credits. A/V courses can be no more than five
years old, except skills courses. No more than four pro
bono credits can be earned per year.

Carryover CLE Credits. Carryover credits from the
previous reporting period must be used to meet the re-
quirements of the current reporting period. If your cur-
rent reporting period total credits exceed 45, you may
carry over amaximum combined total of 15 general and
ethics credits. Onlylwo ethics credits and five A/V cred-
its may be carried over.

MCLE Late Fees. All active members who have not
completed theircredits by December 3 1 ofthe last year of
their reporting period, or who submit their C2 reporting
forms after March | of the following year, must pay a late
lee of $150. The late fee increases by $300 for cach con-
secutive three-year reporting period of noncompliance.

Newly Admitted Members. If youare a newly admit-
ted member, you are exempt from reporting CLE credits
for the year of your admission and the following calen-
dar year. Ifyou were admittedin 2003, you will not report
this reporting period (2002-2004) even though you arein
Group 1. You will first report at the end of 2007 for the
2005-2007 reporting period. When you report at the end
ofyourfirstreporting period,youmay claim all CLE cred-
its earned on or after your date ofadmission to the WSBA.

MCLE Comity. If you are an active member of the
WSBA and your primary practice is in Oregon, Idaho, or
Utah, you may meet your mandatory CLE requirements
by providing proof of current compliance. Only a Certifi-
cate of Compliance from your state bar will satisty your
MCLE requirements in Washington.

MCLE System — Course Listing and Member Pro-
Jiles. You can use the online MCLE system at http://
pro.wsba.orgto review courses taken and credits earned,
apply for course approval, apply for writing credit or for
prep-time credit, and search for approved courses being
presented in the future.

To use the MCLE system, go to http://pro.wsba.org,
click on the Member tab, then select Member Login. The
online instructions will lead you through the process of
creating a confidential password and beginning to use
the system. Online helpis available.

Ifyou have any questions about using the MCLE sys-
tem or about the MCLE compliance requirements, please
contact the WSBA Service Center at 800-945-WSBA or
206-443-WSBA, or questions@wsba.org.
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Lawyers’ Assistance Program Peer Counselor
Statewide Network

We are attorneys who volunteer support to others who
need someone to listen when times are tough. Weare not
professional mental-health counselors, but do receive
training at our statewide conference in April and regional
trainings throughout the year. We seek to expand the di-
versity we represent and offer to WSBA members. Would
you have time and interest in listening, recognizing when
a peer needs referral for additional support, attending a
training, educating the legal community about the healthy
practice oflaw, or otherwise giving of yourself as your time
allows? Please call Jennifer Favell, Ph.D., at 206-727-8267.

WSBA Mileage-Reimbursement Rate

Itisthe WSBA's policyto adjust the mileage-reimbursement
rate every October to the optional standard business rate
set by the IRS. Effective October 1, 2004, the WSBA mileage
reimbursement rate formeetings and travel on behalfofthe
WSBA is $0.375 per mile. For a summary of the WSBA Ex-
pense Policy, download the WSBA expense report form at
www.wsba.org/info/operations/finance/expensereport.htm.

Lawyer-to-Lawyer Program: Mentors Needed
for Newer Admittees

The WSBA's Lawyer-to-Lawyer Program matches newer
admittees with experienced lawyers. The programis not a
structured mentoring program and does not supplant any
similar programs of local orspecialtybars. We connect law-
yers with similar practices in the same geographic area for
mutual information-sharing and goodwill. We need expe-
rienced attorneys Lo serve as informal mentors, especially
in King County. Ilelp new lawyers get a head start on learn-
ing those lawyering skills not found in any textbook. Inter-
ested members may contact Pete Roberts (206-727-8237;
peter@wsba.org) in the Law Office Management Assis-
tance Program. Program guidelines and sign-up lorms are
available at www.wsba.org/lawyers/services/lawyerto
lawyer.htm.

Usury Rate

‘The average coupon equivalent yield from the first auction
of 26-week treasury bills in October 2004 was 2.038 per-
cent. The maximum allowable interest rate for November
is theretore 12 percent. Compilations of the average cou-
pon equivalent yields from past auctions of 26-week trea-
sury bills and past maximum interest rates for June 1988
to June 1999 appear on page 53 of the June 1999 Bar News.
Information from January 1987 to date is on the WSBA
website at www.wsba.org/media/publications/barnews/
usury.htm.

Keep in Touch

The WSBA uses e-mail to communicate with members
quickly, efficiently, and inexpensively, and increasingly it
is becomingthe preterred method of communication for
committees and sections. If you haven't already, please con-
sider providing us with your e-mail address. Contact Lhe



WSBA Service Center al 800-945-WSBA or 206-443-WSBA,
or questions@wsbha.org. Representatlives are available
Monday through Friday, 8 a.m. to 5 p.m.

Upcoming Board of Governors Meetings

December 10-11 — Everett
January 20-21, 2005 — Olympia
February 18-19, 2005 — Seattle

With the exception ol a one-hour executive session Lhe
morning of the first day, Board of Governors meetings are
open, and all WSBA members are welcome to attend.
RSVPs are appreciated bul not required. Please contact
Donna Sato at 206-727-8244 or donnas@wsba.org. The
complete Board of Governors meeting schedule is avail-
able on the WSBA website al www.wsba.org/info/bog/
schedule.htm.

Visit the WSBA Online Store

Go to www.wsbha.org and click "WSBA Store” in the left

navigation bar Lo purchase Culler & Buck polo shirts, twill
baseball caps, ballpoint pens, and brass luggage tags, all
sporting the WSBA logo. The store offers secure online
credit-card ordering. You canalso purchase logo merchan-
dise by calling the WSBA Service Center al 800-945-WSBA
or 206-443-WSBA.

« Polo shirt (pewter or white, size L or XL) — $56

+ Baseball cap (stone) — $24

+ Ballpoint pen — $12

« Luggage tag — $7

Prices include shipping and handling. Sales tax (8.8 per-
cent) will be added to orders shipped within Washington.

Learn More about Case-Management Software
The WSBA Law Office Management Assistance Program
(LOMAP) office maintains a computer for members to
review software Lools designed to maximize office effi-
ciency. LOMAP stalf are available to provide materials,
answer questions, and recommend options. To make an
appointment, contact Pete Roberts at 206-727-8237 or
peter@wsba.org,

WSBA President Ron Ward with William
Garling Jr.(l.)and William Bailey (ctr.).

WSBA President

Outgoing Governor Zulema Hinojos-Fall (r.) joins
(l. to r.) Karen Murray, Anika Patel, Faye Brooks, and
Bonnie Glenn in welcoming the new president.

Loren Miller Bar Association and Levinson Friedman Host Reception for Ron Ward, New

President Ron Ward with WSBA Executive Direc-
tor Jan Michels.

On September 14, 2004, the Loren Miller Bar Association and the Law Firm of Levinson Friedman, PS. hosled a
special reception honoring new WSBA President Ward at the Harbor Club in Seattle. The Loren Miller Bar
Associalion — the 2004 recipient of the Washington Young Lawyers Association Qutstanding Affiliate Award —
is the Washinglon affiliate of the National Bar Association, which is the oldest minority bar and the largest
organization of African-American attorneys in the United States. Levinson Friedman, where Presiclent Ward is a
shareholder, is a 75-year-old Seattle law [irm of 11 lawyers that represents injured persons. Approximately 150
[riends, family members, and colleagues of President Ward attended the reception.

© e Cuncagues

Ron Ward Sworn in by Washington State
Supreme Court Chief Justice Gerry Alexander
On September 16.2004, in a history-making ceremony
at the 2004 Annual Awards Dinner and Business Meet-
ing in Seattle, Washington State Supreme Courl Chief
Justice Gerry Alexander swore in Ron Ward as 114th
president of the WSBA, with members of the Loren
Miller Bar Association and other minority bar asso-
ciations standing by. Ron Wardis the first WSBA presi-
dent of color.
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Around the State

Around the Stale reports are welcome
Jrom county and specialty bar associa-
tions. There are norulesforwriling them,
excepl (o mention lots of your members.
We leave il up lo each organization to de-
cide who does it, and to the correspon-
dent to decide how often. Many counties
are still available. Conlact the editor at
tradelaw@lhompson-law.com for more
nformation.

Island County Report

by Tom Pacher

Greetings Irom the shores of Oak Tlar-
bor.

Dean Adams. primarily known
around here lor his work in the public
defenscin City ol Oak Harbor cases, re-
cently set out on his own alter the firm
he was associaled with decided to part
company and close its Qak Harbor op-
eration. Dean swears it will be business
as usual. I Lend Lo think he's serious, de-
spite repeatedly claiming the city hasn'l
given him discovery on yet anothercase
yel. Normally. I'd probably say some-
thingnice about him here, but I have to
face him across a courtroom several
times a week. ...

In judicial news, Superior Court
Judges Alan Hancock and Vickie
Churchill will likely both be slarting
new terms aller drawing no opposition
for their jobs in the most recent elec-
tion. Despite a previous practice of
claiming there is something just inher-
enlly wrong in unopposed races lor
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clecled office, the local paper actually
endorsed both judges for re-election.
saying they each deserved another term.
We're just not sure whether this marks

an editorial shift for the paper, or il

someone at the paper has figured out it
may nol be wise to pick a fight with a
judge for no reason. Either way, con-
gratulations Lo bothjudges . . . again.

In sadder news, Oak [larbor District
Court Commissioner Tom Coughlin re-
cently passed away. According lo news
reports. Commissioner Coughlin was on
his way home one Monday evening when
he stopped to help someone at an acci-
dent scene. While at the scene, he had a
heart attack and died. Commissioner
Coughlin was liked and respected by
many around here, and his death came
as quitcasurprise to those ofus who had
recently appeared belore him on some
fairly lengthy calendars, which he was
tackling with his usualvigor and energy.
He will be missed.

The Judiciary
by Lindsay Thompson
In Snohomish County, lriends of Eric Z.
Lucas are celebrating his historic pri-
mary win in a race for the Superior
Court. Lucas was elected to position 8.
Itwas thefirsttimein 50 years anincum-
bent judge was unseatedin that county,
and the first time an African-American
has ever been elected to the bench.
Lucas started his trailblazing path in
1999 when he was the first African-
American to serve as a pro ten: judge.
Prior to his election Lucas worked as an
administrative appealsjudge fer theDe-
partment of Environmental Heatings.

Longtime Washinglon Courts Ad-
ministrator Mary Campbell McQueen
won the American Judicature Society's
Ilerbert Harley Award in September.
The award honors a person whose out-
standingefTorts and contributions have
resulted in substantial long-term im-
provement to the justice system at the
state level. McQueen worked with
Washington's courts [or over 20 years
belore becoming president of the Na-
tional Center forState Courts in Augusl
of this year.

In Yakima, the late U.S. Supreme
Court Justice William 0. Douglas was

honored in Seplember with the unveil-
ing of a $60,000 statue at Davis Iligh
School. Douglas, a Yakimanative, gradu-
ated Ivom the school — then Yakima
High School — in 1916 and taught there
from 1920 to 1922. Ile went on to be-
come a distinguished law professor.
chair of the Securities and Exchange
Commission, and the longest-serving
member ol the Supreme Court in history.
Appointed in 1939, Douglas relired in
1975 and died in 1980.

President Bush has nominated Pierce
County Superior Court Judge Jack Nevin
for promotion to brigadier general in the
Army Reserve. In addition to his civilian
judgeship, Nevin serves as chief judge for
the U.S. Army Legal Services Agency in
Falls Church, VA. A graduate of WSU and
Gonzaga Law School, Nevin is a former
Army lawyer. He joined the Pierce County
Prosecuting Attorney’s Office in 1984 and
was appointed to the bench in 1997.

In Memoriam

Richard Bostrom

Friends and family called D ick Bostrom
a renaissance man. He loved opera,
travel, theater, and art. Tn 30 years he
never missed a Husky foothall game.

A West Seattle native, Bostrom was a
champion swimmer and triathlete who
graduated from WSU and the University
of ldaho School of Law. He was a captain
in the Army Reserve, and spent 21 years
as a business, bankruptcey, and estate-
planning lawyer in Seattle.

Survivors include twosisters. Richard
John Boslrom was born in Seattle July 2,
1948, and died in Seattle July 30. 2004,

aged 56.

Paul M. Goode
Yakima native Paul Goode graduated
from UW, where he rowed crew. and the
UW School of Law. e was Phi Bela
Kappa and Order of the Coil'at UW. Al-
ler joining the Bar in 1935, he practiced
law for halfa century, firstin Scallle, then
in Yakima after World War 11 ended. In
1983 he moved to McMinnville. OR.
Goode served as a probate judge in
Yakima, chaired the school board and
Yakima Covenant Church board, and was




adirectoroftheLions Club and Washing-
ton Mutual Bank.

Survivors include his wife of 62 years,
Ruby; two daughters; four grandchil-
dren; two great-grandchildren; and two
sisters.

Paul Matthew Goode was born in
Yakima February 7, 1912, and died in
McMinnville January 29, 1999, aged 86.

John L. Neff

John Neff had a lifelong i nterest in min-
ing. He graduated from the Colorado
School of Minesin 1953 with an Engineer
of Mines degree, worked at the Climax
Mine in Colorado, then spent two years
in the Army Counterintelligence Corps.

When Neff enrolled at UW School of
Law, he taught engineering part time in
the University. After graduation in 1958,
hejoined the Witherspoon, Kelley, Dav-
enport & Toole firm in Spokane, and
practiced there until his retirement in
2000.

Neff was alongtime member and of-
ficer of the Northwest Mining Associa-
tion and was active in Manito United
Methodist Church.

Survivorsinclude his wife, four daugh-
ters, live grandchildren, two step-grand-
children, and two siblings.

John Lewis Neff was born in Tulsa,
OK, July 7, 1929, and died in Spokane
May 19, 2003, aged 73.

Frank A. Peters
Native Washingtonian Frank Peters was
a UW law student when the Pear]l Harbor
attack occurred, and immediately left
school tojoin the Navy. He left the service
four years later as a lieutenant, senior
grade, and picked up his law studies.
After graduation in 1946, Peters clerked
for Judge Homer Bone on the 9th Circuit

Court of Appeals. Returningfrom San Fran-
cisco, he set up private practice in Puyallup
with his friend EdmundF. Jacobs.In 1965
he moved to Spokane and practiced
there for the rest of his career with H.
Frank Stubbs. Peters became known as
a successful trial lawyer and was active
in the Elks, Rotary, and VFW.

Survivors include his second wife,
Bonnie. His first wife, Gertrude, died in
1985.

BorninSeattle August 12,1919, Frank
August Peters died in Lake Forest Park
January 25, 2003, aged 83.

Richard A. Staeheli

A lifetime resident of Spokane, Richard
Staeheli had a varied practice, working
for six years in the First Service as a
young man, then serving 13 years as an
IRS lawyer after he graduated from
Gonzaga School of Law. Staeheli went
into private practice for 20 years and
endedhiscareer servingasofcounselto
the Paine Hamblen firm.

Active in his commanity, Staeheli was
a member of Sacred Heart Catholic
Church, Rotary International, and the
Spokane County Bar Association. He was
a life member of the NRA and a director
of the Camp Fire program.

Survivors include his wife, three chil-
dren, five grandchildren, and two sib-
lings.

Richard Alan Staeheli was born in
Spokane February 15, 1943, and died in
Spokane July 9, 2004, aged 61.

Robert M. Sweeney

Lifelong Spokane resident Robert
Sweeney served two years in the Army
before entering Gonzaga Law School. He
joined the Bar in 1961, and died in Spo-
kane March 20, 2004, aged 73.

Question, Comment, Request?

The WSBA Service Center is open
Monday through Friday 8:00 a.m. to 5:00 p.m.

800-945-WSBA - 206-443-WSBA
questions@wsba.org

These notices of imposition of disciplinary
sanctions and actions are published pur-
suant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Enforce-
ment of Lawyer Conduct, and pursuant to
the February 18, 1995, policy statement of
the WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926, leav-
ing the case name, and your name and
address.

Suspended

Helen M. Johansen (WSBANo. 5211, ad-
mitted 1973), of Seattle, was suspended
for three years, effective July 9, 2004, by
order of the Washington State Supreme
Court following a stipulation. This dis-
ciplinewasbased on her conductin 2000
involving drafting a will naming her as
beneficiary.

Ms. Johansen developed a friendship
with two clients. Over several years, she
took the clients to dinner; arranged for
residential care; and assisted them with
daily tasks such as banking, food shop-
ping,obtaining prescription medications,
and meeting healthcare providers. In
1997, the clients began asking Ms. Jo-
hansen to draft a new will for them nam-
ing herselfasanalternate beneficiary. Ms.
Johansen refused and the clients became
upset. The clients eventually wrote up
their own wills on blank will forms, nam-
ing Ms. Johansen as the alternate benefi-
ciary. At the clients’ insistence, Ms.
Johansen gave their wills to her secretary
to type. She also drafted a codicil leaving
the alternate beneficiary blank, which the
clients did not use. In late January 2000,
Ms. Johansen finalized the clients” wills,
inserting her name as alternate benefi-
ciary. She advised the clients against nam-
ing her as a beneficiary, but did not
explain that this might invalidate the
wills.In March andApril2000, the clients
executed the wills.

One client died in January 2001 and
the other in November 2001. In Decem-
ber 2001, Ms. Johansen was appointed
personal representative with noninter-
vention powers. She transferred all of the
estate funds into her name, but main-
tained the estate intact. The probate
remained open at the time of the stipu-
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lation. Pursuant to the stipulation, Ms.
Johansen renounced any interest in the
estate.

Ms. Johansen’'s conduct violated RPC
1.8(c), prohibiting a lawyer [rom prepar-
ing an instrument giving the lawyer a
substantial gilt. including a testamen-
tary gifl.

Elizabeth Turner Smith represented
the Bar Association. Spencer Hall repre-
sented Ms. Johansen.

Suspended

James D. Hughes (WSBA No. 15165, ad-
milted 1985), ol Portland, OR, was sus-
pended from the practice of law for six
months,byorder of the Washington State
Supreme Courl, effective July 20, 2004,
imposing reciprocal discipline based on
an order from the state of Oregon. This
discipline was based on his lack of dili-
gence in a bankruptey litigation matter.

In March 1996, Mr. Hughes agreed to
represent clients in a proceeding to de-
termine the dischargability in bank-
ruptey of ajudgment they obtained. The
clients lived out of state and also had lo-
cal counsel. Mr. Hughes failed to notify
the clients that the court had set their
case for trial. Local counsel advised Mr.
Hughes that the case would no longer be
pursued. Mr.Hughes agreed to notifythe
clients, but failed to do so. Later, the
court dismissed the clients’ case for fail-
ure to prosecute. The clients terminated
Mr. Hughes’s employment and asked
that he return their file. He rcturned a
portion of the tile alter the clients con-
tacted the Oregon State Bar.

At the time of this conduct, Mr.
Hughes was meeling with a probation
monitor following a prior suspension.
Mr. Hughes did not tell the probation
monitor of his failures in the Hughes
matter.

Mr. Hughes's conduct violated Oregon
Code ol Prolessional Responsibility 1-
t02(A)(4), prohibiting conduct prejudi-
cial to the administration ol juslice;
6-101(B). prohibiling neglecting a legal
matter entr-usted to a lawyer; 7-101(A)(1).
prohibiting intentionally failing to seek
clients’lawful objectives through reason-
ably available permissible means; and
failing to promptly pay or deliver client
property upon request.
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Felice Congalton represented the Bar
Association. Mr. Hughes represented
himsell.

Reprimanded

James M. Roe (WSBA No. 8553 admitted
1978). of Seattle, received a reprimand ef-
fective July 20, 2004, following a default
hearing. This discipline is based on his
conduct in 2002 involvingconcluct preju-
dicial tothe administration ofjustice in a
juvenile criminal matter.

In September 2002, Mr. Roe repre-
sented a client in ajuvenile court matter.
When the co-defendant received a de-
ferred prosecution with commumity ser-
vice, Mr. Roe asked his client to step into
the hallway for a discussion. Mr. Roe pres-
sured his client about the client’s ability
to complete community-service hours.
The client “bet” that he could complete
the hours, and Mr. Roe “bet " that the cli-
ent could not. Using protanity, Mr. Roe
pointed out that the client risked a felony
conviclion ifhe failed to complete the re-
quired hours. Mr.Roe grabbed theclient's
shoulder and pushed him into a corner.

Mr. Roe’s conducl violated RPCs
8.4(d), prohibiting conduct prejudicial to
the administration of justice; 8.4(b), pro-
hibiting committing a criminal act that
reflects adversely on the lawyer’s hon-
esty, trustworthiness, or fitness as a
lawyer in other respects: and 8.4(i),
prohibiting committing an unjustified
act ol assaull.

l.inda Eide represented the Bar Asso-
ciation. Mr. Roerepresented himself. An-
dreca Darvas was the hearing officer.

Reprimanded

John K. McllhennyJr. (WSBA No. 32195,
admitted2002), of Olympia, was ordered
Lo receive a reprimand, by order of the
Washington State Supreme Court, effec-
tive July 13, 2004, imposing reciprocal
cliscipline based on an order from the
state ol Oregon. This discipline was
based on his actions in 2002, involving

an error determining the character of

funds received.

Mr. Mcllhenny represented a client in
a marriage-dissolution matter. The court
awarded theclienta judgmentlienon real
property. In April 2002, Mr. Mcllhenny
filed an attorney lien against the real

property judgment lien. The client dis-
puted the amount of tees owed to Mr.
Mcllhenny. Mr. Mcllhenny agreed, at the
client’srequest, to maintainthedisputed
(unds until the dispute was resolved. In
May 2002, thejudgment lien was paid in
two separate checks —one made out to
Mr. Mclthenny and the other Lo the cli-
ent. Mr. Mcllhenny wrole the client a
letter asking how she wished to disburse
the funds. The client communicated
with the lawyer, but not on the fee issue.
In June 2002, Mr. Mcllhenny sent the cli-
ent the check made out to her orderand
also told her that he had applied the sec-
ond check to her account. Mr. Mcllhenny
mustakenly believed that the check writ-
ten to him was not “funds ofa client paid
tothelawyer”and, therelore, did not have
to be placed in the trust account.

Mr. Mcllhenny's conduct violated Or-
egon Code ol Professional Responsibil-
ity DR 9-101(A), requiring lawyers to
deposit and maintain client funds in a
trust account.

Felice Congalton represented the Bar
Association. Mr. Mclllhenny represented

himself.




KiNGMAN PEABODY PIERSON
& FITZHARRIS, P.S.

is pleased to announce that

Kathleen F. Cochran,
Colleen M. Gutierrez, Lisa M. Hammel,
and Matthew F. Pierce |

have joined the [irm as Associates.

The attorneys of Kingman Peabody Pierson & Fitzharris, P.S.
are available for referral, consultation, and association in
litigation involving commercial disputes; insurance
coverage: professional liability and discipline; products
tiability; intellectual property; consLruction defect; serious
personal injury and wrongful death; eminent domain/
condemnation; and real property disputes.

505 Madison Street, Suite 300, Seattle, WA 98104
206-622-1264 « www kingmanpeabody.com
We invite you to call, write. and/or visit our website. |

e —

Jenifer C. Merkel

has joined the firm of

REED, LONGYEAR,
MALNATI & AHRENS PLLC

as an associate practicing estate planning, pro-
bate, guardianships, and general civil litigation.

Ms. Merkel earned her Bachelor of Arts Degree in
Journalism from Washington State University in 2000.
She earned her Juris Doctor from the University of
Washington School of Law in 2003. Ms. Merkel is

licensed to practice in Washington.

RiEn, LONGYEAR, MALNATI & AHRENS PLLC

1415 Norton Building
801 Second Avenue
Seattle, WA 98104
Phone: 206-624-6271 « Fax: 206-624-6672

GOIN’ RIDIN’ INTO THE SUNSET

Gretchen McCalluin of MeCallum Law Firm,
PS. announces her retirement effective Decem-
ber 31.2004. T'he call to be on the trail with the
husband and the Appaloosas has become 100

strongtoignore.

Her apprecialion is extended to all those
colleagnies who have made the past 17-year
journey a challenging, sometimes humbling,
bul always enlighlening experience.

Jenniter Walker has relocated her office from
Tacoma, WA, and will assume Gretchens prac- §
tice with the able assistance of Gretchen's longtime pdrdlegdl
Debi Beyerlin. Jennifer is a 1988 graduate of the University of
Puget Sound School of Law and a 1988 member of the Alaska
and Washington Bars. She will continue to focus her practice
on family law issues and welcomes referrals on relevant mat-
ters for boLh Pierce County and King County.

Jennifer and Debi will remain at Lhe same location with the
same phone number and fax number, and will be known as:

‘WanLker LAw OFFICES, P.S.
1102 Bronson Way North I
Renton, WA 98055
Phone: 425-687-1413 « Fax: 425-687-1418

YArRMUTH WILSDON CALFO
PLLC

is pleased to announce the addition of attorney
C. Seth Wilkinson

Sethjoins us from the law lirm ol Heller Ehrman
White & McAuliffe. He is a former law clerk to Chief
U.S. District Judge John Coughenour and is a gradu-

ate of University of Michigan Law School and

Haverford College.

Yanrmura WiLspoN CALFO PLLC

The IDX Tower
925 Fourth Avenue, Suite 2500
Seattle, WA 98104
206-516-3800
wwsv.yarmuth.com
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LYBECK < MURPHY LLP

is pleased to announce that
Beth Cooper

has become a partner of the firm.

Ms. Cooper began her private practice in 1995 Focusing on
maritime insurance matters. She has practiced with Lory
Lybeck and James Murphy since 1996 in theareas ol medical
negligence, products liabitity, guardianship. and other civil
litigation matters. Ms. Cooper is admitted to practice in
Washington and Alaska.

and that

Brian C. Armstrong
Brian T. Hodges
Katherine L. Felton

have joined the firm as associates.

Mr. Armstrong joined the lirm after two years as a judicial
clerk for the Honorable Mary Kay Becker at the Washington
Court of Appeals, Division I. Mr. Armstrong’s practice in-
cludes appellate litigation, professional and products liability,
employment law, and gencral civil liligalion.

Mr. [Todges also joined the lirm following two years as a judi-
cial clerk for the lHonorable Mary Kay Becker. Following his
clerkship, Mr. [fodges' practice includes appellate litigation,
administrative proceedings and appeals, products liability,
employment, and general civil litigation.

Ms. Felton joins the tirm alter practicing in Sealtle lor four
years, where she locused her practice in the area of CERCLA
clean-up and naturalresource damages matters and civil liti-
gation. She will continue her praclice in the areas of
environmental law and civillitigation. A native ol Alaska, Ms.
Fellon is a graduate of Princeton University and was Editor

In-Chief of the fournal of Environmental Law & Litigation at
the University of Oregon School of Law.

Lory R. Lybeck. PS
James P Murphy, PS
Janet H. Somers. PLIC
Sue Stepp Tamblyn. PLLC
Elizabeth A. Cooper

Brian C. Armstrong
Katherine L. I'elton
C. Chip Goss
Brian 'I. Hodges
Bradley J. Rorem
Kirsten M. Schneider

LYBECK % MURPHY LLP
‘Telephone: 206-230-4255 « Fax: 206-230-7791

Serving Clienis in Washington. Oregon, and Alaska
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The Law Office of Mary Anne Vance, P.S. proudly
announces that SHEILA C. RIDGWAY is now a
shareholder in the firm. The lirm name is now

The Law Office of Mary Anne Vance
and

Sheila C. Ridgway, ps.

The firm will continue its practice in trust, estate,
probate and guardianship matters.

Ms. Ridgway's practice {ocuses on the litigation of
complex trust, probate and guardianship matters.

T Law O¥rice or
MaRry ANNE VANCE
AND
Suriea C. Ringway, pr.s.

1111 Union Bank of Calilornia Center
900 Fourth Avenue, Seattle, WA 98164-1001
Phone: 206-682-2333 « Fax: 206-682-2382
www.vancelaw.com

TveE WASHINGTON STATE
BAR ASSOCIATION

is pleased to offer advertising services in
the Announcements section of Bar News.
IFor more information, contact
Advertising Manager Jack Young at

206-727-8260, or e-mail jacky@wsba.org

2101 Fouwrth Ave., Ste. 400, Seattle, WA 98121-2330




INSURANCE

Richard Gemson,
former adjunct professor of
law al UPS and former in-house
counsel for North Pacific
Insurance Co., available lor
mediation, consultation,
association — casualty, life.
disabilily. and health.

1001 Fourth Ave., Ste. 3278
Seatlle. WA 98154
206-467-7075
Fax:206-342-9650

andiand@comcast .nel

APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving

&

difticult questions

ol contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

ATTORNEYS’ FEE
DISPUTES

Michael Caryl

» Attorney-Client

= Attorney-Attorney

= Attorney Liens

+ Fee-Related Ethics and Discipline

- Expert Testimony (lodestar/fee
division/quanitum meruit)

« Arbitration, Mediation

« Consultation, Representation

206-623-5890

E-mail: mcaryl@mbw!.com

INDUSTRIAL SAFETY
& HEALTH

Helmut Wallenfels. having 38
years of experience as an in-house
lawyer for Weyerhaeuser Co.,
is available for consultations and
referrals in citations and appeals
under the Washington Industrial
Safely and Health Act (WISHA).

8709 69Lh Ct. SW
Lakewood. WA 98:198-:1099
253-588-8500
E-mail: h.wallenfels@comcast.net

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
onalltypes ol civil appealsin
state and federal courts,
from consulling with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Ave. North
Bainbridge Island. WA 98110
206-780-5033

www.appeal-law.com

MEXICAN MATTERS

Spanish-speaking WSBA
altorneys in Seattle and Mexico
work together to address real
eslate, business probate,
litigation, and immigration
matters. Aflilialed offices in
Chile, Colombia, and Peru.

MATTHEWN. METZ
206-583-2745
E-mail: matthew@metzlaw.net
www.metzlaw.net

BENJAMIN C. ROSEN
011-52-55-5553-5200
E-mail: brosen@cablevision.nel.mx
www.solcargo.com.mx

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
acceptingrelerrals for attorney
disciplinary investigations
and proceedings.

FAINSHELDON ANDERSON &
VANDERHOEFPLLC
Bank of America Tower
701 Fifth Ave.. Ste. 4650
Seatlle, WA 98104
206-749-2371

E-mail: patrick@f sav.com

INSURANCE
MEDIATION

Property - Casualty - Lile
Health - Disability

William P. Hight

+ 30 years litigation experience
+ ADR trained

2025 First Avenue, Suite 270
Seallle. Washington 98121

206-374-3200

www.hightlaw.com

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for relerral,
consultation, or association on
all issues relating to appeals and
the appellate process.
REED, LONGYEAR, MALNATI &
AHRENSPLLC
801 Sccond Ave., Ste. 1415
Seattle, WA 98104
206-624-6271

E-mail: mschein@rimalaw.com
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PROBATE
TRUSTS
ESTATE PLANNING
GUARDIANSHIP
Mary Anne Vance,
co-author of the chapters on
estate planning and probate in
Butterworth’s Washington Civil
Practice Deskbook, is available
for referrals of matters, both
contested and noncontested.
THE LAW OFFICE O¥F
MARY ANNE VANCE
AND
SHEILA RIDGWAY, PS
900 Fourth Ave., Ste. 1111
Seattle, WA 98164
206-682-2333
E-mail: maryanne@vancelaw.com
WWW’.VEII]C(:'I'LIW.C()IH

DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
former senior counsel,
Attorney General of Washington,
with over 35 years’ experience
(WSDOT and WSCTC), is
available for consultation,
association, or relerral of direct
and inverse condemnation
cases.

FAUBION, JOHNSON &
REEDER, PS
5920 LOOLDL St. SW. Ste. 25
Lakewood, WA 98499
253-581-0660
E-mail: RWright@FJR-Law.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

866-890-3525

E-mail: leland.ripley@verizon.net
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MEDICAL er DENTAL
MALPRACTICE

John}. Greaney
is available for consultation
and referral ol plaintiffs’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT
877-520-5252

E-mail: jgreaney@hgzlaw.com

Calendar%

Please check with providers to verify
approved CLE credits. To announce a

seminar, please send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Fax: 206-727-8319
E-mail: comm@wsba.org

Information must be received by the first
day of the month for placement in the
following month’s calendar.

Trends in Anlitrusl Policy: Washing-
ton, the United States and Lthe World
November 5 — Sealtle. 6 CLE credils,
including 1 ethics credit. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Insurance Today: How Lo Navigale
Placement, Claims and Other Rough
Waters — and Stay Dry

December 14 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-W SBA
or206443-WSBA.

Environmental Law

Annual Water Law Conference
November 19 — Tukwila. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Estate Planning

49th Annual Estate PlanningSeminar
November 15-16 — Seattle. 14.5 CLE
credits, including 1 ethics. By WSBA-
CLE: 800-945-WSBA or 206-443-WSBA.

Charitable Giving

December 8 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-44 3-WSBA.

Ethical Dilemmas for the Practicing
Lawyer

November 3 — Mount Vernon; Novem-
ber 10 — Vancouver; November 12 —
Seattle. 4 ethics credits. By WSBA-CLE:
800-945-WSBA or 206-443-WSBA.

Ethics for General Practitioners
November 5 — Telephone CLE. 6 CLE
credits, including 1.5 ethics. By WSBA-
CLE; 800-945-WSBA or 206443-WSBA.

Learning to Listen

November 19 — Olympia. 2 ethics
credits. By WSBA Lawyers’ Assistance
Program; 206-727-8268.

Modern Technology and Ethical
Dilemmas

November 23 — Telephone CLE. 1.5
ethics credil. By WSBA-CLE:
800-945-WSBA or 206-443-WSBA.

Ethics for Estate Planners
November 30 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE:
800-945-WSBA or 206-443-WSBA.

Negoliation Ethics: Winning Without
Selling Your Soul, featuring Martin E.
Latz

December 1 — Telephone CLE. 1.5
ethics credits. By WSBA-CLE;
800-945-WSBA or 206-443WSBA.



Impeach Justice Douglas! Handling
Conlroversies Ethically: An
engaginglheatrical performance
combined wilh panel discussion
December 2 — Seattle; December 7 —
[acey. CLE credits pending. By WSBA-
CIL.E:800-945-WSBA or 206-443-WSBA.

The Art of Law —

A Workshop on Professionalism for
Lawyers

December 2 — Seattle. CLE credits
pending. By WSBA-CLE:; 800-945-WSBA
or 206-443-WSBA.

12th Annual Professional
Responsibilily Inslilule
December 11 — Sealtle. 6.5 ethics
credits pending. By UW-CLE;
800-CLE-UNIV.

Ethics for Employment Lawyers
December 14— Telephone CLE. 1.5
ethics credits. By WSBA-CLE;:
800-945-WSBA or 206-443-WSBA.

Ethics for Business Lawyers
December 15 — Telephone CLE. 1.5
ethicscredits. By WSBA-CLE:
800-945-WSBA or 206-443-WSBA.

The Ethics of Excellence with Judge
Coughenour and Dr. Himma
December 21 — Seatlle. 8 ethics credits.
By Emerald Education Group;
206-985-4351.

Adoption Practice and Procedure:
Keeping Current

December 3 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206443-WSBA.

How to Handle Your First (or Next)
Dissolution Trial with Confidence
December 9 — Seattle. CLE credits
pending. By WSBA-CLE: 800-945-WSBA
or 206-443-WSBA.

Violence Against Women Acl and
Special immigrant Juvenile Status
November 16 — Seattle. 4.5 CLE credits,

including 1.75 ethics. By UW-CLE:
800-CLE-UNIV.

Law, Literature and Film

December 3 — Seatltle. 4 CLE credits,
including I ethics pending. By UW-CLE;
800-CLE-UNIV.

AYear to Remember: 2004 Trans-
forms the State Felony Landscape
December 3 — Seattle. 6.25 CLE credits,
including 1 ethics. By WACDL;
206-623-1302, infe@wacdl.org.

Nuts and Bolts of Representing
Nonprofit Organizations
December 7 — Seattle. CLE credits
pending. By Washington Attorneys
Assisting Community Organizalions
(WAACO): 866-288-9695.

Yellow Flags and Red Herrings for Lhe
Generalist, Part 1

December 9 — Seattle. 7 CLE credits. By
Emerald Education Group;
206-985-4351.

Best of CLE — Encore of Excellence
December 10 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Yellow Flags and Red Herrings for the
Generalist, Part Il

December 15 — Seattle. 8 CLE credits.
By Emerald Education Group;
206-985-4351.

The History, Theory and Practice of
Free Expression

December 17 — Seattle. 4 CLE credits
pending. By UW-CLE; 800-CLE-UNIV.

Theories of Conslitulional
Interpretation

December 17 — Seattle. 3.5 CLE credits
pending. By UW-CLE; 800-CLE-UNLV.

Tegland’s Evidence and Procedure
Update2004

December 20 (a.m.) — Seattle. 4 CLE
credits. By Ernerald Education Group:
206-985-4351.

Trial Themes and Exhibits Workshop
December 20 (p.m.) — Seattle. 4 CL.E

credits. By Emerald Education Group;
206-985-4351.

LastChance Video Round Up
December 20-21 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-143-WSBA.

CLE Jubilee (Procrastinator’s
Paradise)

December 30 — Seattle. 16 CLE credits,
including 8 ethics. By Emerald Educa-
tion Group; 206-985-4351.

Advances in Land Use: The Latesl Hot
Topics

December 15 — Seattle. 6.5 CLE credits,
including 1 ethics pending. By UW-CLE;:
800-CLE-UNTV.

Law Office Management

Time Mastery for Lawyers, fealuring
Frank Sanitate

November 4 — Seattle. 6 CLE credits. By
WSBA-CLE: 800-945-WSBA or
206-443-WSBA.

Law of Lawyering Conference
December 16-17 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Attorneys’ Fees, Retainer Agreements
and Client Communications
December 7 — Seattle. CLE credits
pending. By WSBA-CLE:; 800-945-WSBA
or 206-443-WSBA.

Winning Your Case in Discovery:
Effective Use of Discovery and
Deposilions

November 5 — Seattle. 5.75 CLE credits,
including .5 ethics. By WSTLA;
206-464-1011.

Movie Magic: How the Masters Try
Cases

Noveimnber 19 — Seattle. 6 CLE credits,
including 2 ethics. By WSBA-CLE;
800-945-WSBAor 206-443-WSBA.
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Tort Law Update

November 17 — Seattle. 5.75 CLE
credits, including 1 ethics. By WSTLA;
206-164-1011.

Trial Stars
December 10 — Seattle. CLE credits
pending. By WSTLA; 206-464-1011.

Communication in the Courtroom
December 10 — Scatile. 7.5 CLE credits,
including | ethics. By CLF. Services;
2(06-985-435 1.

A Day with Judge Coughenour and
Colleagues: A Litigation Skills and
Strategy Institute

December 16 — Seattle. 8.5 CLE credits,
including 2 ethics. By Emerald Educa
tion Group; 206-985-4351.

American College of Trial Lawyers’
Greatest Hits

December 17 — Seattle. 7 CLE credits.
By Emerald Education Group:
206-985-4351.

11th Annual Fall Real Estate
Coufereuce

November 12 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Has your firm recently
changed its name, relocated,
added a new partner, or
welcomed a new member?

4//_ |

Share your news in

Bar News.

Bar News is pleased Lo offer advertising
services in the Announcements
section. For more information,

contact Jack Young at 206-727-8260,
or e-mail jacky@wsba.org.
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Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code _____
Bar News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at:

206-727-8261

and online at www.wsba.org/jobs.

Law Practice for Sale

Solo practitionerreliring alter 28 years.
Family law, real estale, and estate plan-
ning. Pioneer Squarclocation. Terms avail -
able. 206-624-5321.

For quick study or in-depth overviews
of up to 23 individual areas of current
Washington law, with forms, get the Wash-
ington Lawyers Practice Manual. For more
information, go to www.kcba.org/WLPM.

Washington Estate T'ax Preparation
Software. Calculate Washington estate
taxes and generate Department of Rev-
enue REV 850046 estale and transfer tax
returns. www.wilsonsoftware.nel.

North Bend mobile park: Four acres,
roned commercial, hydrants and sewer
soon, within city limits, 400" frontage main
drag,newly renovalted. 24 newer manufac-
tured homes, all owned and rented at
$800/month, plus two rental houses. com-
mercial building, 16 siles for expansion.
$3.256M.425-888-1270.

Space Available

Badgley Mullins Law Group: Office space
for small Iirm or solo. New offices, down-
town Seattle, great western views from
47th floor of Bank of America Tower. Share
reception, kitchen, conterence rooms (in-
cluded in rent). Other administrative sup-

porl available il needed. DSI./VPN access,
collegial environment.. Plcase call Victoria,
206-621-65606.

Seattle: One to six law offices available in
class-Aspacetorrent in downtown Seattle.
Rent $1,000 to $1,500; includes phone an-
swering, mail handling, conference room,
library, fax. and copy machines. Contact
Lim Pauley at 206-583-0050, ext. 107.

Mount Vernon office space available in
recently remodeled suite with two other
attorneys. On-site parking, walking dis-
tance to courthouse and downtown,
shared Internet, fax, copier, reception area,
and conference room. Contacl Erou Berg
at 360-336-3610 or eron@cascadelaw.com.

Mount Vernon: Office andlegal assistant
space for one attorney. Fax, conference
toom,DSL/Westlaw included.Near Court-
house. “Of counsel” possibility. $300, TTT.
For more information, contact www.fur
longbutler.com.

Share busy easl Bellevue office: Richard
C. Carrithers is expanding his otfice at
Robinswood Ot fice Park. Space tor two in-
dependentattorneys or related profession-
als who wanl toshare a busy, upbeat office
wilh an experienced attorney also avail-
able for mentoring. Share tax, phone-
answering service, excellent library.
high-speed Internel, spacious conference
room, complete lunchroom tacilities,
copy/work room, spacioustile storage, and
congenial receptionist. Each large olfice
has privale balcony. Room fer overflow
referrals possible. Easy freeway access. 15
minules to King County Courthouse. Iree
attorney and client parking. Call Richard
Carrithers al 425-747-9252; lax 425-747-
9282; e-mail rccarrithers@msn.com.

Office share/co-lease in Redmond: s-
tablished Redmond f{irm seeking addi-
tional attorneys to office share. Existing
lease expires soon. Current suite has one
office available at $575/mo. Prospective
suite has three of fices available at $550
each olficeper month. Shared servicesare
negotiable: reception, clerical. copier, lax.
conlerence room, and library. Free attor-
ney and client parking. 3-5 year lease. Con-
tact Carol Johnson al 425-885-2630 or
diesen_and_johnson@verizon.net.

Issaquah: Twonice-sized otfices available



in collegial firm. Receplionist, conference,
highspeed Internet. phones, copy.fax. free
parking. $500-700. Contact Tammy al 206-
605-2186 or tgibson@gourleygibson.com.

Snohomish: Several offices ranging from
300-1.500 sq. ft. dividable for independent
professionals or related businesses. Nice,
privale. Share building with congenial and
prolessional law firm. Receplion, copy, tux
and internet negoliable. 425-870-9530 or
craig@103 lexchange.nel.

Poulsbo office-sharing: Large, comfort-
able, and tastefully appointed executive
office as well as secretarial spaceavailable.
Share conference room, copier, fax, scan-
ner, high-speed Internet, phone system,
andkitchen. Contact Drake Mesenbrink at
360-697-0155 or drakemesenbrink@
earthlink.net.

Great Everettlocation: 1,200 sq. ft. office
space. ldeal location and space for
allorney’s office. For more information,
call Don Seidel at 425-334-8891.

Kenl office space: Large, (ully furnished
corner office with privale entrance in el-
cganl, newly constructed small law build-
ing. All amenilies included. Galed
entrance wilh own parking lot. Highly vis-
ible localion close to RJC. 206-227-883 1.

Downtown Seattle office-sharing: $175.
FFull-time offices also available on 32nd f1.,
1001 Fourth Avenue Plaza. Close to courts.
Short-term/long-term lease. Conference
rooms, receplion, lelephone answering,
mail handling, legal services, and much
more. 206-624-9188.

Brand-new office building with space
for rent located in fast-growing West
Olympia. Two law offices and one legal
assistant office available December 2004.
Prefer tenant whose practice is geared to-
wards business and real estate law ot fam-
ily practice. Other legal practices will be
considered. An interest in transformation/
collaborative law is a plus. Please contact
Megan, 360-534-9791.

Edmonds — attorney office available:
Space is available lor one more attorney in
a suite of four privale offices in the former
Wells l'argo Bank Building (soon to be Ban-
ner Bank Building) close Lo Highway 99 in
the prime business area of Edmonds.

Amenities include tull, experienced secre-
larial supporl: reception; copier and high-
speed fax; networked DSI.: and billing
service il needed. Parking is generous and
conveniently accessible Lo clients, with a
bank jusl a few steps away and another
directly across Lbe streel. Join a congenial
group with cconomical cost-sharing and
some polential for referrals. Call Ralph at
425-774-6027 or John at 425-775-5551.

Positions Available

Leading Seattle defense firm seeks an
attorney with at least lour years' litigation
experience, preferably maritime. Devel-
oped writing skills and client-relationship
skills a must. Competitive salary, benefits,
and bonus program are provided. Send or
e-mail résumé and wriling sample to
Forsberg & Umlauf P'S, 900 4th Ave.. Ste.
1700, Seattle. WA 98164: tirm@forsherg-
umlaul.com.

Associate attorney: [Jownlown Scattle in-
surance defense lawlirm sceks associate at-
torney. Three years’ liligalion and/or
insurance defense experience required. All
applicants should possess superior verbal
and writing skills and have a strong aca-
demic background. Excellent benelit pack-
age. Mail confidential replies, references,
salary history, and two writing samples Lo
Firm Administrator, 1000 2nd Ave.. Ste. 1300,
Seattle, WA 98104-1082; or apply via c-mail
lo Isalyer@clwl.net. No phone calls, please.

Business and real estate; transactional
attorney: Bellevue law firm is looking to
add a smart, creative, and effective attor-
ney toits business and real estate practice.
HBLD is an AV-rated firm that has pro-
vided legal services to companies and in-
dividuals across Washington for 50 years.
Our practiceis focused on corporate trans-
actions, all aspects of real estate, real es-
tate finance, construction, land use, and
estate planning. We pride ourselves on the
quality of our legal services and the qual-
ity of our life outside the office. Successtul
applicants will have exceptional academic
qualifications and two years’ experience
working with real estate and business
transactions. Please send résumé and
cover lelter toJohn Ludlow, Hanson Baker
Ludlow Drumheller PS, 300 Surrey Build-
ing, 10777 Main SL., Bellevue, WA 98004-
5963. For additional information, please
visit www.hbld.com.

Attorneys: Qualily altorney recruitment
for contract and direct-hire placement,
including lateral-hire partnership and of-
counsel positions. We specialize in engage-
ments with Puget Sound's premier law
lirms of large to small/solo membership.
corporate legal departments, boulique
praclices, and governmental agencies.
Please conlact Law Dawgs, Inc. in confi-
dence at 206-224-8269; e-mail scattle@
lawdawgs.com; www.lawdawgs.com.

Quality attorneys sought (o {ill high-end
permanent and contract positions in law
firms and companies throughout Wash-
inglon. Conlact Legal Ease, LLC by phone,
425-822-1157: fax, 425-889-2775: e-mail
legalease@legalease.com: or visit us onthe
web al www.legaleasc.com.

Minzel and Associates, Inc. is a lempo-
rary- and permanent-placement agency
for lawyers and paralegals. Wearelooking
tor quality lawyers and paralegals who are
willing to work on a contract and/or per-
manent basis for law firms, corporations,
solo praclitioners, and government agen-
cies. If you are interesled, please e-mail
your résumé as a Word attachment to
resumes@minzel.com. Please visit our
website at www.minzel.com.

Kingman Peabody Pierson & Fitzharris
PS. an AV-rated civil litigation firm in
downtown Seattle, is seeking an associate
with at least two years' litigation experi-
ence. Your experience should include tak-
ing depeositions, drafting briefs. and
arguing motions. The successful candidate
will have strong academic credentials,
metictdous research and analytical skills,
a solid work ethic, and the demonstrated
ability to write persuasively. Plcase send a
cover letter and résumé to John C. Gibson,
505 Madison St., Ste. 300, Seattle, WA
98104.

Preg O'Donnell & Gillett PLLC, a 15-at-
torney litigation [irm, seeks a litigation
lawyer with a minimum of three years' ex-
perience ininsurance defense and/or con-
struction defect defense. The successful
candidate will be self-motivated, indepen-
dent, and a team player. We offer an excel-
lent work environment and a competitive
salary and benelits package. Please direct
your conflidential reply to John Hegna,
Firm Manager, Preg O'Donnell & Gillett
PLLC, 1215 4th Ave, Ste. 920, Seattle, WA
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98161-1008. E-mail jmh@pregodonnell.
com.

Small law firmin Everett seeks criminal
attorney or a want to be criminal attor-
ney. Salary DOQ. Please fax résumé to 425-
258-9412.

Associate attorney: 11-attorney lirm
seeks associate with at least three years’
Washington workers' compensalion expe-
rience. Oregon and/or Calilornia bar
memberships a plus. Please send résumé
to WSBA, Bar News Job Code 655,2101 4th
Ave., Ste. 400, Sealtle, WA 98121.

Vancouver personal injury law office
seeks associate with at least two years’
litigalion experience. Altorney primarily
responsible forresearch, direclingdiscov-
ery, depositions, molions, settlement ne-
gotiations,and directing trial preparation.
Opportunity to try jury trials. Civil jury
experience a plus, but not necessary. At-
lorney must have excellent research,
writing, oral advocacy, and analylical
skills. Very competitive salary range plus
possible performanceincentives. Medical
and dental and other benefits. Please
send résumé, cover letter, and wriling
samples lo ArthurD. Miller,1220Main SL.,
Ste. 355, Vancouver, WA 98660; or fax the
same information to 360-694-5919. Im-
mediate opening. Must be member of
WSBA, orOregon atlorney and eligible for
reciprocity.

Intellectual property manager, Ana-
cortes, WA: Shainin LLC is seekingan in-
tellectual property manager as weincrease
our presence worldwide. Shainin is a
manufacturing-engineering consulting
firm providing teclinical problem solving,
training, and coaching services. Respon-
sibilities include: partner with top man-
agement to implement a global L.P.
strategy. Manage our trade secrets. Maxi-
mize the elficiency of copyrights and
trademarks to support our LP. strategy.
Requirements include: international LP.
experience, a law degree,a B.S. (science or
engineeringpreferred), andstrongknowl-
edgeof contracts and patents. Position lo-
cated in our Anacortes office, one-and
-a-hallhours north ol Seattle, WA. Submit
your résumé to humanresources@
shainin.com.

Deputy chief administrative officer,
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King County Superior Court: Oversees
administration ol the Court and coordi-
nates Superior Court’s operations in arcas
such as case management, jury manage-
ment, budgeling, human resources, and
facilities management with those of the
Department of Judicial Administration,
implementing the court-management
policies promulgated by the Superior
Courtjudges. Servesasthe primary liaison
between the judges, the chiel administra-
tive officer (CAO), and Lhe stafl and man-
agement ol Superior Court and other King
County agencies. Serves as acting CAO in
the CAO’s ahsence. Compensation: Range
82 ($92,449.44-116,490.96 annually al 2004
rates) plus benetits. Additional informa-
tion and application at www.metrokec.gov/
ohrm/jobs.

Small Downtown Seattle maritime de-
fense firm seeks associate with two years’
experience in maritime law or insurance
defense. Only motivatedsell-starters need
apply. Send résumé to Hiring Partner. 600
Stewart St.,Ste. 1703, Seattle, WA98101.

Position available: 1.aw Olfices of Monte
Hester in Tacoma. Full-time contract at-
torney needed lor criminaland civil work.
Please conlact Brett Purtzer at 253-272-
D158/ résumé to brett@
montehester.com.

or e-mail

Criminal defense paralegal: The
Crowley Law Firm, a criminal delc¢nse

firm representing those charged with se-
rious lelonies, seeks a paralegal with sub-
stantive criminal law-related experience.
Send résumé with a writing sample Lo
debra@thecrowleylawfirm.net.

Bankruptcy Judgeship — Eastern Dis-
trict of Washington, Yakima, WA: The
U.S. Court of Appeals tor the Ninth Circuit
is recruiting to fill a vacancy on the Bank-
ruptcy Court lor the Eastern District ol
Washington for October 2005. Chambers
willbein Yakima. This is an open, competi-
tiveprocess. Qualifications include admis-
sion to practice, good-standing bar
membership, and at least five years’ legal
practice. Appointiment is for 14 years, sub-
ject to possible reappointment. Salary is
$145,452. No relocation expenses pro-
vided. Vacancy announcement and appli-
cation forms are available via court
website atwww.ce9.uscourts.gov (click on
“documents”). They are also available at all
courl clerks’ offices in the Ninth Circuitor
by calling, faxing, or writing the following
numbers or address 415-556-2000 (voice),
415-556-6179 (fax), or U.S. Courts for the
Ninth Circuit, Office of the Circuit Execu-
tive, PO Box 193939, San Francisco, CA
94119-3939, Attn: Bankruptey Recruit-
ment-WAE (mail). All completed applica-
tion materials must be received by
November 30, 2004. EOL.

The Blankenship Law Firm, PS, an eslab-
lished, but growing AV-rated litigation {irm

To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional word.
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box
number service: $12 (responses will be forwarded). Advance payment
required; we regret that we are unable to bill for classified ads. Payment
may be made by check (payable to WSBA), MasterCard, or Visa.

Deadline: Text and payment must be received (not postmarked) by the first
day of each month for the issue following, e.g., December 1 for the January
issue. No cancellations after deadline. Mail to: WSBA Bar News Classifieds,
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330.

Qualifying experience for positions available: State and federal law
allow minimum, but prohibit maximum, qualifying experience. No ranges

(e.g., “5-10 years”).

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@

wsba.org.




located in downtown Seattle, is seekingan
associate with at least three years' civil liti-
gation experience. Successful candidates
will have outstanding writing and legal-
analysis skills, a strong academic record,
and solid references. Experience in the ar-
eas of employment law, personal injury,
classactions, and/or medical malpractice
preferred. We offier a competitive com-
pensation package, including potential
profit-sharing, and the opportunity to be
an integral part of a dynamic team envi-
ronment on high-profile complex cases.
Please submit résumé, cover letter and
references to Firm Administrator, 1201
3rd Ave,, Ste. 2880, Seattle, WA 98101 or
e-mail to jblankenship@blankenshiplaw
firm.com.

HanisGreaney PLLC, a mid-sized, multi-
service law firm, has an openingfor an as-
sociate attorney in our lamily law
department. Candidates should have a
minimum of two years’ experience in fam-
ily law. New law graduates will not be con-
sidered. We offer a congenial and
professional work environmentin a beau-
tiful, brand-new office facility only one
mile from the RJC. Please faxore-mail your
résumé to Susan at 253-893-5007 or
spacpke@hgzlaw.com.

Seeking the will of Charmalyn Joy
Howell. Will was preparedin 1978 or 1979
by an attorney on Fifth Avenue in down-
town Seattle, WA. Please contact William
“Bud” Howell al 425-417-6653, 425-882-
1409, or 425-883-4181.

Seeking the will of Charles Raymond
Corliss of Woodinville, WA. Please con-
tact Kristina C. Udall at 206-625-0739.

Oregon accident? Unable to settie the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee (proportionate to services). OTLA
member; references available; see
Martindale; AV-rated. Zach Zabinsky. 503-
223-8517.

Lump-sums cash paidlorremainingp ay-
mentson seller-tinanced real estate notes
and contracts, business notes, structured
settlements, annuities, inheritances in

probate, lottery winnings. Since 1992. Cas-
cade Funding, 800-476-9644; www.
cascadelunding.com.

Bad-flaith witness/insurance consult-
ant: Over 25 years' claims, risk manage-
ment, and legal experience. ], CPCU, and
ARM. Phone 425-776-7386; www.experl
witness.com/huss.

Contract attorney al yourservice! | .egal
research and writing for Washington law
yers; minutes [rom UW Law Library and
Health Sciences Library. Many satistied cli-
ents. Llizabeth Dash Bottman, 206-526-
5777; e-mail bjelizabeth@qwesl.net.

Contract litigation attorney: Experi-
enced, accomplished trial attorney; 20-
plus years’ experience. Summary judgment
motions, writing, and trials emphasized.
Substantial record of success. References
available. M. Scott Dutton, 206-324-2306:
fax 206-324-0435.

Detail-oriented contract attorney. Re-
search, writing, and documentreview. Ac-
cess to Westlaw, federal research, andUW
Law Library. Flexible rates. Michelle Farris,
farrislaw@comcast.net, 206-522-4638.

Contract attorney: All aspects of litiga-
tion and appeals, including research.
Former name partner in boutique litiga-
tion firm. 12-plus years’ experience. Have
conducted numerous civil jury trials, in-
cluding complex litigation. Reasonable
rates; variable per type of work. Pete
IFabish. 206-545-4818.

Contract attorney: Experienced litigator
available for contract work in all aspects
of litigation, including pleadings, written
and oral discovery, motions, trial prepara

lion, and Lrial. References available, rates
vary. Francis X. Olding, 206-838-1971.

Contract appeals: Appellate victories at
all levels Washington courts and Ninth
Circuit (BAP). Undefeated previous six de-
cisions. Citations and references available
on request. On contract or by referral. M.
Scott Dutton; 206-324-2306; fax 206-324-
0435.

Minzel and Associaltes, Inc. is a tempo-
rary- and permanent-placement agency
for lawyers and paralegals. We provide
highly qualified attorneys and paralegals

on a contract and/or permanent basis to
law firms, corporations, solo practitioners,
and governmentagencies. For more infor-
mation, please call us at 206-328-5100 or
e-mail mail@minzel.com.

Disputeresolution: Donald G. Ryan Jr., 34
years' experience in Washington. Available
for mediation or arbitration of real estate
or personal injurydisputes. 253-939-081 I;
info@rdsattys.com.

Contractattorney available for legalre-
search and writing. Experienced invari-
ous areas of civil law and complex

litigation.References available. Please con-

tact Barbara Konior by phone at 206-353-
8115, or by e-mail at bkonior@aol.com.

Merchant services: Are yousel up for Visa
and Master Card? Special low rates de-
signed for the legal market. Call for free
price quote. Rod Baker, Global Payments,
Inc., 425-687-0685.

Fast cash for seller carry-back notes,
www.wallstreetbrokers.com. Fast cash for
divorceliens, www.divorceliens.com. New
book by Lorelei Stevens, www.last
cashbook.com. Larry & Lorelei Stevens;
800-423-21 14. Noles appraised for estates.

Forensic document examiner: Retired
from the Eugene Police Department.
Trained by the U.S. Secret Serviceand U.S.
Postal Inspection Service. Courtqualified
in state and lederal courts. Contact Jim
Greenat 888-485-0832.

Building damage to data loss, complex
property claims: policy interpretalion,
loss and damage evaluation, redevelop-
ment support, unique resolution strate-
gies. 360-694-9450.

2,000 medical-malpractice expert wit-
nesses, all speciallies, flat-rate referrals.
Your satisfaction guaranteed. Casereviews
too, low flat rate. Med-mal Experts, Inc.;
www.medmalexperts.com; 888-521-3601.

Experienced central Washington attor-
ney: Available lor contract or part-time
work in civil, criminal, and litigation law,
in or out of the courtroom, and research
and writing. Willing to travel. Résumé and
references available upon request. Com-
pensation is negotiable. Call for further
information, 509-949-3694.
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My death and why I still have to
work too hard

by Evan L. Loeffler, Guest Columnist

received a Lelephone call from a client recently and
learned, much to my surprise, that | was dead.

“I'm so pleased lo hear your voice!™ my elient said.

This stalement was surprising enough by itself. Very
few people like Lo speak to their lawyer. Tasked her why she
was so relieved.

“Well.” she explained. "I looked up your phone number
on the Washinglon State Bar Associalion website, and your

profile says youare deceased.”

I checked the website and determined that my client
was correct: somehow, in the Bar Associations website di-
rectory. my “aclive” status had changed to “deceased.” im-
mediately called the WSBA and reported the error.

“Hello, my name is Lvan Loeftler, and I'm a lawyer in
Washington. Your records say that I'm dead.”

“So, what's the problem?” the records department per-
son asked.

“I'tH tell you what the problemis,” | said. "T'm not dead.”

“Are you sure of this?” she asked.

“I'm speaking lo you!” I pointed oul.

“Why would you have changed your status Lo “deceased’
i you werenol dead?” she asked.

“I'm fairly certain that ifl were dead — which I am not —
I would not be the one reporting the fact to the Bar Associa-
tion. | would like you to change my status.”

“Very well." she relented. “What status would you like?"

“Undead;” | said.

“Idon’t think that's an oplion.” she answered al'ter a mo-
menl.

“Whynot?" lasked. “You guys killed me and T'm not dead.
Lots of people refer to lawyers as vampires and bloodsuck-
ers. | think my status should reflect that”

She insisted that she could notlist me as “undead,” and
similarly refused o list me as “revived,” and “not dead yet”
Finally, we agreed on “slill active.”

It tiened oul the WSBA was moving com-
puter files to a new system and in Lhe process
I became dead. Within a day the error was
fixed. In the meantime. news of my death i
tered through my tirm. Reactions were prelty
much what | would have expected if |
had planned 1o become dead. My
assistant immediately took the
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rest of the day off. Two altorneys walked into my office and
spoke reverently aboul the departed:

“I never liked him anyway,” said one attorney.

“Me neither!” said the other. "But look al him. Doesn’t
he look lifelike?”

“He really does.” agreed the firstattorney. "He looks just
like I remember him?”

“I must say that hand gesture he's giving us is juslt like
him.”

“He should be more careful. If rigor mortis ever sets in
(and it can’t happen quickly enough forme) he'll freeze that
way.”

I called my parents for sympathy — demonstrating that
I've learned nothing, even in death. | explained what was
going on and suggested that since I had been dead and was
alive again that | was technically entitled to two birthday
presents. My parents took the position that since [was dead
the need torecognize my birthday was unnecessary, as was
keeping a provision for me in their will.

It was turning out o be an unfruitful day, when | discov-
ered a way to make my death work to my advantage. 1
changed my e-mail autoreply to generate the following re-
sponse:

You havereached the ghost of Evan Loeffler. ['m sorry
Icannotanswer your e-mail right now, as| am dead.
Please be patient until I am reborn, reanimated,
restrected, orreincarnatedinto someone who gives
a damn. I will answer your e-mail at that fime.

This had the desired effect: clients andl opposing coun-
selstopped harassing forme for therest ol the afternoon,
which allowed me to get more or less caught up on work.
The respite proved to be short-lived, however.
The Bar may nol recognize Lthe concept of the
undead attorney. bul my clients certainly do. €5

Evan I lLoeffleris of counsel to Harrison, Benis
& Spence in Seattle, where his practices en-
phasizes landlord-tenant relations. He re-
quests holtles of Scotch instead of a card or
Slowers in his memory.




We can help your
clients get it together

DUI law is complex. It takes years of practice to
understand how to successfully negotiate a DUI
case through Washington's court system—
especially since recent legislation has made the
laws even tougher. That'’s the kind of experience
you'll find at Fox Bowman Duarte. Collectively,
our six lawyers have more than 75 years of
litigation experience. And we regularly teach other
lawyers about the complicated nature of DUI law.

FOX Y BOWMAN » DUARTE

The nation’s toughest DUI laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com




Not all malpractice plans are created equal. If a claim is ever
filed against you, you want to be confident you have coverage
that adequately protects you and your practice.

The Washington State Bar sponsors a plan that takes the

guesswork out of getting the professional liability coverage you need.

The plan is competitively priced and offers several key policy benefits

and services that can really make a difference...

» Unlimited claims expense in addition to the liability limit

Prior acts coverage including full individual career coverage
50% reduction in deductible for early claims reporting
Automatic coverage for independent contractors

More extended reporting period options (tail coverage) — 12, 24, 36,
and 60 month, or unlimited duration

Take advantage of premium financing options to make payments
more affordable

» Quick and easy to get a quote — we'll work with your current broker.

Find out how good ours is -

If you need coverage now or if your current coverage is coming due for renewal,
consider going with the only protection that is sponsored by the Washington State Bar.

Call or visit our website for a quick quote or
for more information on this quality coverage.

1 8 0 0 5 52 7 2 00 Sponsored by: Administered by: Underwritten by:
- m— -

Affinity Group Services,
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