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Public-records spigot still on 
As one of the attorneys who successfully 
argued Hangarter v. City of Seattle before 
the Washington Supreme Court, I was 
surprised to see the cover of your Sep­
tember issue. lt paired a precarious 
tower of papers in an "in" box with an 
empty "out" box under the banner: "The 
Hangartner Decision: The Supreme 
Court Limits Access to Public Records:· 

That's pretty dramatic s tuff To see 
that cover is to think that Hangartner 
shut the spigot on public records re­
quests and converted the Public Disclo­
sure Act ("PDA") into the documentary 
equivalent of the Roach Motel, where 
"records check in, but they don't check 
out:' Unfortunately, this image finds no 
basis in reality. 

Hangartner changes nothing. Neither 
of its holdings alters the existing flow of 
documents under the PDA. 

First, Hangartner's affirmation of an 
attorney- client privilege exemption is 
consistent with what has occurred all 
along - Washington agencies have al­
ways withheld attorney-client privileged 
material in response to PDA requests. 
Hangartner also keeps Washington in 
line with the rest of the country. Attor­
ney-client privileged material is exempt 
from disclosure under the federal Free­
dom of Information Act, on which the 
PDA was modeled, and under essentially 
every other state's public records laws 
(Florida being the only exception found 
by our opponents in Hangartner). 

Second, Hangartner's holding that a 
request for "all" of an agency's records is 
unla,vful will have no effect in the real 
world. Can anyone find another example 
of the PDA being used to request ·'all 
books, records, documents of every kind 
and the physical properties" of an 
agency, as was the case in Hangartner? l 
have not been able to. I'm not surprised, 
because both requesters and agencies 
have incentives to focus requests. Re­
questers would rather review a reason­
able, responsive set  of records than 
review, or pay for copies of; a warehouse 
of records that may or may not be rel­
evant. Likewise, agencies would rather 
respond to a more focused request than 
to a broad, ambiguous one. That's why 
the PDA already allows agencies to ask a 

requester for clarification. In most cases, 
a letter or a phone call to the requester 
usually results in a reasonable solution 
that's better for both sides. 

Powerful interests - including those 
represented by some of the authors of 
the Hangartner articles in the Septem­
ber issue - are currently planning to 
storm the Legislature with shouts of"re­
turning" the PDA to its pre-Hangartner 
state. l have no doubt that they will be 
waiving the cover of your September is­
sue as proof of their claim that the Leg­
islature must now fix what the Supreme 

Court broke. 
Hangartner did not alter the PDA, let 

alone break it. The PDA doesn't need fLX­
ing in response to Hangartner. 

Tf you ever consider running a story 
on another Washington Supreme Court 
decision, I sincerely hope that you seek 
the input of those who know the case 
best-the ones who actually argued it. l t  
might prevent you from painting the 
wrong picture on future covers. 

Thank you very much. 

Roger Wynn, Seattle 
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Is what we are more important 

than who we are? 

I have long admired Lindsay Thompson's 
work for the Bar Association, particu­
larly his editorship of the Bar News, so I 
am hesitant to criticize his work in any 
regard. I consider, however, the matter 
of which I write here too significant to 
let pass without comment, even though 
I respect the writer. 

Part of the Around the State section 
of the August 2004 Bar News is "The Ju­
diciary,'' p. 47, updating news about 
judges in Washington. That report states 
that, "On June ·15 the Senate voted 98-0 
to confo-m U.S. Magistrate Judge Ricardo 
S. Martinez, 52, as the state's first His­
panic federal judge:· That statement is 
not only technically incorrect, it is also 
unfair to Judge Martinez and t o  those 
who pursued and obtained his appoint­
ment. The statement is technically .in­
correct because the appointment was 
not as an "I-nspanic federal judge;· but as 
a federal judge. l have not read the leg­
islation but I would bet the farm that 
there is  no category of federal judge 
called Hispanic. The unfairness is that 
it suggests (although subtly and, prob­
ably without meaning to) that his ap­
pointment is somehow different than 
other federaJ judge appointments and 
that the standards and criteria for his 
position may be different than for oth­
ers. The message may be that he's not 
"a federaJ court j udge"; he's "an Hispanic 
federal court judge:· 

This is not to suggest that the facts 
of Judge Martinez' heritage and ances­
try are insignificant. I do not know Judge 
Martinez personally, but  I'm sure he has 
much to be proud of relative to his own 
accomplishments and his cultural roots. 
The fact that there has never before been 
a federal judge in this state who is His­
panic is certainly of import, although it 
probably says more about this state than 
it says about Judge Martinez. Mention­
ing that he is the first Hispanic person 
iJ1 this state to be appointed to the fed­
eral bench is important, but that does 
not make him a different type of judge 
than all those who have gone before and 
should not define his appomtment. 

Gene Oli11er, Seattle 

The archaisms of legal drafting 

Robert Cumbow's "Commonest Errors 
in Contract Drafting" (August 2004 Bar 
News) is fulJ of good advice for lawyers 
drafting contracts. In abjuring strings of 
"whereas" recitals to open a contract, 

however, he did n o t  go far enough .  
Cumbow recommends a section cap­
tioned "RecitaJs" followed by a section 
captioned "Agreement." Such an ap­
proach, though, suggests that the parties 
do not agree about the recitals, only 
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or visit www.ntl-low.com 



about the provisions after "'Agreement." 
Frequen t ]y, in preparing contracts, I 
6nd that it's important to assure al l  par­
ties have a common understanding of 
the facts. If they don't agree about them, 
the contract is  going to be i n  trouble 
down the road. My approach has long 
been to start my contracts with a sec­
tion l caption "Background"; it's always 
section 1 of the contract, and as a con­
tract section it's something to which the 
part ies exp l i c i tl y  agree. To fo l low 
Cumbow's example in  his article, 1 want 

the parties to agree that Francine has 
written a children's book on the subject 
of bees - I don't want a dispute later 
on that as arnere recital, that statement 
was not binding on the illustrator on 
the question of authorship. So I would 
start h is  contract with a simple sen­
tence: "The parties agree as follows;· 
followed by a section l of"Background,'" 
and then the dispositive contractual 
provisions. 

Cumbow's basic advice applies: say 
what you say in a contract for a reason, 

f'ntents 
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Copyrights 
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Litigation 

B L G 
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BLACK LOWE & GRAHAM
PLLC 
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don't just follow old boilerplate. I don't 
need recitals; I need the parties to agree 
on the facts. One guy"s approach. 

Jeff Sconyers, Seattle 

More thoughts on random 

thoughts 

l enjoyed reading the article '·Random 
Thoughts from 20 Years on the Bench:' 
Allow me to disagree with a small part 
of it. The writer claims that the practice 
of filing affidavits of prejudice "is de­
meaning, d isrupts the flow of cases 
through the system, and is  essentially 
useless:· l suppose that it wouJd seem 
that way to a judge who is '"affidavited:' 
Tt certainly doesn't seem that way to 
many practicing lawyers. Most judges 
are neutraJ, objective, and conscientious. 
A few are not, and routinely exl1ibit bias 
or behavior that hardly engenders con­
fidence that a fair decis ion wi l l  be 
reached. Affidavits of prejudice are 
sometimes the only meaningful way for 
a party oflimited means to get a fair shot 
without having to file an appeal. That is 
the unfortunate reality, and it should not 
be blamed on the lawyers. 

Bruce Finlay. Shelton 

A cautionary note 

On page 48 of the August 2004 Bar News, 
Charles B. Al len's resignation in Ueu of 
disbarment is reported. He made the 
mistake of contracting with an estate­
planning company to review estate­
plann ing documents prepared by the 
company (nonlawyers) without actually 
advising the clients of the legal and fi­
nancial consequences of these docu­
ments. He was assisting nonlawyers in 
the practice oflaw among other RPC vio­
lations. 

On page 62 of the same Bar News i s  
an advertisement for an attorney to re­
view trusts and wills by e-mail, call cli­
ent to answer questions, and mail leller 
stating review is completed . . .  hmmm. I 
wonder i f  the unfortunate person an­
swering this advertisement will fi11d him­
self  or herself eventually in the  
Disciplinary I otices. 

Mary E. Kooistra, Kirkland 
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Difficult cases demand seasoned trial lawyers. 
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First, Let's Bless All 
the Lawyers 
Rendering Service and Exercising Responsibility 

by �e>n___'!lfard, WSBA President 

T 
hank you for the privilege 
and the opportunity to 

erve as the 1 14th President 
fthe Washi ngton State Bar 
ssociation, the first Afri­

can-American lawyer to so serve in 
our h_istory. I consider this the pin­
nacle of service to the profession, and 
I' l l  do my best to honor the tradition 
of those who have gone before me i n  
this capacity. 

Lawyers Render Service 

I have chosen as my presidential year 
theme Lawyers Render Service, in 
tribute to Fred D.  Gray, lawyer for 
Rosa Parks and Martin Luther ](jng Jr., 
giant of the civil rights movement, 
first African-American president of 
the Alabama State Bar, American 
hero. 

The chief thrust of my service will 
be in the areas of the court funding 
effort, access to justice, ruversity, and 
the continued enhancement of mem­
ber benefits. 

Some believe the job of the Bar 
president and the Board of Governors 
is primarily to be a manager and an 
administrator. I agree that manage­
ment and admi11istration are impor­
tant. 1t is why our Bar Association 
under the stewardship ofJan Michels, 
our giJted executive ttirector, is an ac­
knowledged leader in the country 
among state bar associations in the 
area of member benefits, reciprocal 
l icensure, law-office-management 
assistance, the Lawyers' Assistance Pro-

gram, and finance; and why it will be a 
leader .in technology and online legal 
research.Jan and her staff crunch the 
numbers and flesh out the myriad de­
tails, so that we who serve can make 
informed policy decisions and main ­
tain good stewardship of  our responsi­
bilities to our Association. 

The president and the Board of 
Governors, however, comprise a 
POLICY-MAKING body of  .leaders. 

Lawyers have a special 

place in the hearts and 

minds of their fellow citi­

zens and their communi­

ties. We have been given 

the gift of being allowed to 

practice law. It is a special 

and noble profession. 

With this special profes­

sion comes a special re­

sponsibility . . . .  

Good policy is the result ofa multifac­
eted effort on the part of all of us. In  
Washington, we have been blessed with 
dedicated governors who are pos­
sessed of a great work ethic, and a 
wealth of talent, ability, insight, and 
experience. Their accomplishments, in 
conjunction with those of the staff, 
speak for themselves. 

Substance, meaning, and accom­
plishment, however, do not occur in 
a vacuum. We need you - each and 
every one of you. The Bar Associa­
tion needs you. Management and 
administration are cooperative, col­
lective efforts, not the product of one 
person's brilliance, or the fruit of an 
autocracy. 

For me, the primary role and func­
t ion of bar leadership transcends 
management and administration. I t  
is  more than just the  blood.less exer­
cise of the operational functioning of 
just another trade association. A presi­
dent and the Board are the face of 
the Bar Association. They are a sym­
bol of us all. They are leaders. They 
exhibit vision. They have the ability 
to communicate and to execute -
with the fervor, with the credibility, 
and with the necessary charisma -
to persuade and to get people from 
all areas of the profession, the Legis­
lature, the sections, the business com­
munity, the courts, governmental 
entities, and all walks of life, to coa­
lesce with regard to the great issues 
and challenges our legal system and 
our society presently confront. But 
this is  not exclusively about who the 
president and the Board are, but who 
vVE are, and who WE want to become, 
for the betterment of all of our con­
stituents. 

During th is  year, you may not 
agree with everything I have to say, 
but understand that i n  all things I will 
strive to appeal to the highest level of 
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OLu· collective character, cLtltw-e and call­
ing, not the least common denominator. 
For me, the core values of this profession 
are truth, honesty, integrity, and service. 
If you deem me too idealistic, too altru.is­
tic, or even foolish, bear with me. The 
though Ls that follow are my vision of us: 
Lawyers.' 

In Shakespeare's Henry VI, Part If, in 
response to Cade's description of his 
reign as king, Dick says: "The first thing 
we do, let's kill all the lawyers." 2 He was 
wrong. First and foremost, let's bless all 
the lawyers. 

Lawyers have a special place in the 

Paul W. Chemnick, JD 
Eugene M. Moen, JD 

Patricia K. Greenstreet, RN, JD 

hearts and minds oflheir fellow citizens 
and their communities. vVe have been 
given the gift of being allowed to prac­
tice law. lt i s  a special and noble pro­
fession. With this special profession 
come a special responsibility and the re­
qu.irementof a very special commitment. 
We - above all - are leaders, and we 
am an example for our clients and for 
our society. 

I termed the practice of law a profes­
sion. It certainly requires business and 
management skills, but what it requires 
mosl is recognition of the distinct differ­
ence between the tools of our LTade and 

Proving causation 

requires expertise. For 

20 years we have 

helped cancer victims 

recover compensation 

for negligent 
CM care. 
&.G 

(206) 443-8600 • www.cmglaw.com 
A team approach to complex medical negligence and drug claims 
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the essence of our caJJjng. Most attain a 
level of competence with regard to the 
tools of the trade. l want to talk to you 
about the essence of our calling. 

Have you ever paused to reflect on 
how most lawyers are looked on by those 
around t hem - in their offices, in the 
courts, in the Lown halls of their com­
munities, in the forums of our democ­
racy? Despite all of the someti mes 
ignorant, uninformed, and even mean­
spirited "lawyer jokes;' we are viewed as 
advocates, teachers, leaders, guardians, 
and protectors; in other words, as a pro­
fession which ultimately renders SER­
VICE. Service is the hallmark of this 
profession. Service to our clients, to our 
profession, and to our community. Tt is 
embodied in the very oath of an attor­
ney, which we take on entry into the 
profession. 

Lawyers uJtimately should strive not 
to be seljish, but selness. 

Lawyers need to know that 

whatever their practice area, 

make no mistake about it -
when people walk into your 

office, they are entrusting 

you with responsibility for 

their affairs,for their well be­

ing, for their legacy, in some 

cases,for their very lives. 

Exercising responsibility 
We have responsibilities. People look to 
us - above all - to be responsible. 

ln a ti me such as nov,,, when war 
and rumors of war are in the air, people 
are looking to lawyers to see how they 
should react and to gauge what is 
THEIR responsibility. We cannot sue­
cu mb to hysteria i n  the face of terror, 
or fear, or war talk. We have a special 
obl.igation to remind people not to yield 
to wholesale trampling of individual 
rights in the name of expediency, or 
j ingoism, or politics. 

Those rights have been earned dearly 
by the sacrifice and shedding of blood of 
many generations before us. lf we too 
easily cede these freedoms for Lhe crisis 
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of the moment, where do we draw the 
line in the future, and how do we ever get 
them back? 

Pardon and look benignly on dissent. 
Dissent is  the sound of freedom. You can­
not claim to love l iberly and democracy 
- I mean the REAL thing, not just the 
words - unless you are wiUing to l i sten 
to the  voices that question a tune every­
one else is marching to - whether you 
agree with those voices or not. 

People have a certain image oflawyers. 
Be PROUD to be lawyers. Be THANKFUL 
to  be lawyers. Lawyers, by any standard, 
make a good Uving. A good I iving is part of 

Im F T 

Lhe gift. Bul il is a present - nol a right, 
not a privilege. 

Lawyers need to know that whatever 
their practice area, make no mistake 
about i t  - when people walk into your 
office, they are entrusting you with 
responsibility for their affairs, for their 
well being, for their legacy, in some cases, 
for their very lives. This fiduciary en­
trustment is the most deadly serious 
business imaginable. People do - AND 

SHOULD - expect the very best of you 
i n  terms of your competence, your civil­
ity, and your humanity. And you should 
be ready Lo provide Lhis. NO LESS. 

FORENSIC AND LITIGATION CONSULTING • ELECTRONIC EVIDENCE CONSULTING 

CORPORATE FINANCE/RESTRUCTURING • ECONOMIC CONSULTING 

FTI is the premier provider of forensic and litigation consulting, economic consultrng, and corporate 
finance/restructuring. Strategically located 111 24 of the major U.S. cities and London, rTI employs 

approximately 1 .000 professionals consisting of numerous PhDs. MBAs. CPAs. CIRAs and CFEs who are 

committed to delivering the highest level of service to our clients. These clients include the world'1 

largest corporations, financial institutions and law firms in matters involving financidl and oper<1tional 

improvement and major litigation. 
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Bruce Budge 
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Andrew Voth 
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Louie Wu 
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Diversity as a strength 
We as l awyers have a special obligation 
to lead in resisting bigotry fostered by 
fear and ignorance about those of a d if­
ferent color from us, who dress differ­
ent ly  from u s, wh o have d i fferent  
beliefs, who speak a foreign language, 
who are immigrants, who are natural­
ized c it izens. With the exception of 
Native Americans/the First Nation of 
this country, all of our ancestors were 
foreigners when they arrived on these 
shores. 

Diversity is a touchstone, 

a connection to let us 

know our possibilities. It is 

the visible, tangible actu­

alization of not just our 

American commitment, 

but our very presence -
and the conviction that we 

all matter; that we all 

have a say; that we are a 

community. 

When wil l  diversity become a true 
reality for us'? There is a tendency for 
people to say of diversity: "We've done 
that. Let's move on to  the next thing:• 
T'm here to tell you, we haven't done that. 
Yes, we desire as wide a parlicipation as 
possible for people of color, for gays and 
lesb i a ns, for the  d i sab led, and for 
women. However, in so doing we need 
to continue to strongly note that diver­
sity without allusion to race is an oxy­
moron. We cannot lose sight ofthe goal 
to fac i l i tate the ongoing presence of 
voices at the table that for too long have 
not been heard. Those for the  most part 
have been Lhe voices of persons of color. 
Women i n  th is  society have b roken 
through the glass ceiling, but they can 
sti l l  bleed to death on the protruding 
shards of glass. We have made substan­
tial progress, but we must continue 
opening doors. The playing field is  not 
yet level, and no amount of self-delu­
sion or denial •..vi.II make it so. Only work, 
candor, and collect ive wi l l  are going to 



make it so. 
Former President Bill Clinton stated 

that diversity is a strength, not a weak­
ness. It is a significant advantage in the 
global marketplace, and a source of 
social and cultural creativity at home, 
without w h .i ch  we lose our special 
vibrancy a n d  o u r  special stability. 
Diversity is  a touchstone, a connection 
to let us know our possibilities. It is  the 
visible, tangible actualization ofnot just 
our American commitment, but  our 
very presence - and the conviction 
that we all matter; that we all have a 
say; that we are a community. On this 
infinitesimally small speck of a planet 
i n  the vast universe, we are all in this 
together. We are all going to rise, or we 
all fall together. TOGETHER. Diversity 
is a vision - not  just of who we are, but 
of who we want to become. People will 
continue to turn to lawyers to continue 
the job of ensuring complete equality i n  
our society. 

People turn to you! 

LAWYERS - In times of turmoil and cri­
sis, PEOPLE TURN TO YOU. 

Whether it is financial upheaval in­
volving our largest economic institutions 
- corporations, banks, accounting 
firms, the market, Enron, WorldCom, 
wherever the problem arises - they 
turn to you. Obtaining compensation 
without fee, for thousands of victims of 
the tragedy of 9-11 ;  they turn to you. 
Ensuring that the innocent do not be­
come victims of the death penalty be­
cause ofa lack of due process or a system 
gone awry; they turn to you. 

People turn to you to do all you 
can, individually and collectively, to en­
sure independent and stable funding for 
a court system that has the potential to 
grind to a halt. The justice system has 
been chronically under-funded. It has 
not been accorded the attention and 
priority appropriate to its crucial role 
in our society, except when another 
unfu nded mandate i s  heaped on i ts  
already overburdened shoulders. Wash­
ington is 50th out of 50 states i n  the per­
centage offunding apportioned from the 
general fund to the trial courts. This is 
not something of which Washington citi­
zens and Washington lawyers can be 
proud. In the area of the trial courts; i n  
the area o f  preservation of the indepen-

dence of the judiciary; in the area of 
increasing demonstrably less-than-ad­
equate judicial salaries (given the mag­
nitude and gravity of the decisions 
judges make on a day-to-day basis in­
volving property, liberty, and life and 
death); in the area of indigent criminal, 
civil, and dependent representation -
there i s  much for us to do. 

People turn to you to ensure con­
tinuance ofa full-service system oflegal 
services for the poor. The majority of 
legal-services offices serving 1.2 million 
low-income residents have closed i n  
Washington state because o f  a lack of 

funding. The remainder are in dire jeop­
ardy. Nearly one million poor people in 
Washi ngton with civil legal causes of ac­
tion went unserved last year. The impli­
cations for lawyers in the state are plain, 
particularly with regard to our efforts 
and our involvement in pro bona cases 
and i n  educating and re-educating the 
public and our Legislature on the need 
to properly fund legal services. 

Access to justice in this country is 
not a privilege of the well-to-do, but a 
right ofus all. The stability and indeed 
the very existence of our system and 
our society are dependent on preserv-
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maximize the monetary recovery. 

Lawyers 
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ing that right - FOR ALL. And people 
are going to turn to you for its preser­
vation. 

People turn to you to ensure the 
preservation of fundamental rights in our 
civil justice system that have been part 
of the underpinnings of democracy in 
our society. "Reform" has been defined 
as: "To improve by removing defects or 
correcting errors:' "A change for the bet­
ter:·3 Under this definition, what is eu­
phemistically referred to as "reform" 
these days is emphatically not. Contem­
porarily, "reform" is the rubric being 
used in an attempt to establish a double 

standard in the American legal system, 
i.e., a discriminatory one that applies to 
injury/negligence victims who seek re­
dress in the courts, and another for ev­
eryone else. One of the most hallowed 
traditions in democracy and the Ameri­
can legal system is equal protection of 
the law. It is a legal standard. It is not 
based on partisan political cant, or  
dogma of various and sundry types. I t  
applies to  ALL elements of society. Any­
time fundameQtal principles such as trial 
by j ury, due'process, the right to freely 
contract, and equal protection of the law 
are threatened or contravened, by what-
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ever the artifice used, lawyers and bar 
associations must speak up - politics, 
or ideology, or economics notwithstand­
ing. Ifwe don't, who will? We cannot risk 
relevancy suicide by stating "we don't 
have a dog in this fight;' not when the 
ultimate victims are fundamental rights 
and the justice system. 

People turn to you to ensure 
the preservation of funda­
mental rights in our civil 
justice system that have 
been part of the underpin­
nings of democracy in our 
society. 

Our obligations 
Dennis Archer, Immediate Past President 
of the American Bar Association, stated: 

In the practice of your profession in 
your career, remember why you 
went to law school and recognize 
your obligations: 
• Cherish the majesty of the Jaw and 
the freedoms we have; 
• Promote pro bono activities and 
the representation of the less privi­
leged; 
• Be dedicated to examining the law 
and improving the delivery of jus­
tice; 
• Be a voice to help shape and im­
prove the law for the public; 
• Practice with professionalism and 
professional courtesy to your fellow 
lawyer and to the courts; 
• At all times be conscious of your 
image and the imagery of the pro­
fession; 
, Recognize and embrace your lead­
ership role in our society and fulfill 
that commitment honorably. 

Particularly with regard to our leader­
ship role, the man has a point. We have 
a special ability to speak to the hearts 
and minds of our fellow lawyers and our 
fellow citizens about the issues that mat­
ter to us ail. 

In the practice of your profession in 
your career, demonstrate: CHARACTER, 
INTEGRITY, PROFESSIONALISM, 



AND PERSONAL RESPONSIBILITY. 
How can you help this society? GET 

INVOLVED. As a lawyer and as a human 
being, keep your head up - stand up -
speak up - and speak with your ac­
tions! 

Law is a powerful vehicle for change. 
But even more powerful i s  an activist 
lawyer. He or she is the catalyst. 

When you walk out of the court­
room or your office, whenever someone 
looks on you, learns what your profes­
sion is, becomes privy to how you go 
abouL it in your daily practice, 

ASK YOUH.SEL!� - How am I going 
to appear? 

ASK YOURSELF - ln addition to 
making a buck, will I also make a dif­
ference? 

ASK YOURSELF - In addition to be­
ing successful, will I also be significant? 

ASK YOURSELF - Am I going to be 
someone people can believe in, trust in, 
even strive to emulate, or just someone 
else in this society that they hold in con­
tempt? 

How are you going to safeguard 

this special legacy with which 

you have been gifted? 

You do that by being a professional - by 
being responsible - by rendering ser­
vice - by touching someone else. There 
are people out there you don't even know, 
who are waiting - BECAUSE THEY 
NEED YOU - and the SERVICE you are 
capable of providing . .2S 

The qciestion is not 111hether we can; 
it is whether 111e will. We can and we 
will, because, working together, there 
is nothing we cannot change for the 
better. 

Ron Ward may be reached at  rrw@ 
admiralty.com or 206-624-8844. 

ENDNOTES 
1 These thoughts are derived from a num­
ber of sources, including immediate past 
president of the American Bar Association 
Dennis Archer. an anonymous letter lo the 
editor of The Seallle Times, and myself. 
; Act LV, Scene ii, line 71 .  
� Webster's fl New Ri11erside Dictionary. 
Berkley ed. ( 1985). 
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Welcome to the WSB.Ns New 

President-elect and Governors 

S. Brooke Taylor, President-elect 
Brooke Taylor was born and raised in 
Port Angeles, where he has practiced law 
since his admission to the Bar in 1968. 
1n 1965, Taylor earned a B.A. in political 
science from Stanford University, and in 
1968 aJ.D. from the University ofVirginia 
School of Law. 

From 1 969 to 1970, Taylor was a 
deputy prosecuting attorney for Clallam 
County, and in 1970 was elected Clallam 
County prosecuting attorney. For 15  
years, from 1975 to  1990, he was an 
owner and partner in Taylor & Taylor P.S. 
in Port Angeles. ln 1991, the two oldest 
law firms in Clallam County merged to 
form Platt Irwin Taylor, where he is cur­
rently an owner/partner, with an empha­
sis on plaintiffs' personal injury, civil 
litigation, estate planning, and probate. 
The fir m  has offices in Port Angeles, 
Sequim, and Port Townsend. 

Taylor was e lected to the  WSBA 
Board of  Governors in 2000 and served 
a two-year term. He served as WSBA 
treasurer in 2001 -2002. S ince 2001 ,  
Taylor has been chairman of  the WSBA 
Facilities Committee. He was 2003-2004 
WSBA liaison to the District and Mu­
nicipal Court Judges' Association, and 
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founder and co-chairman of the Wash­
ington State Trial Lawyers Association 
(WSTLA) Super Seminar. He is also a 
frequent WSTLA seminar presenter. 

Taylor is well known for his commit­
ment to serving the people of the North 
Olympic Peninsula.  His community 
honored him in 1999 by naming him 
Clallam County "Citizen of the Year:' 
Taylor's community involvement in­
cludes serving as member and director 
of the Port Angeles Kiwanis Club, direc­
tor and president of the Clallam County 
Family YMCA (he is a recipient of the 
YMCA National Distinguished Service 
Award), director of the G.M. Lauridsen 
Foundation, director and president of 
the Clallam County Community Mental 
Health Center, member and director of 
the Port Angeles Chamber of Com­
merce, and director and president of the 
Peninsula College Foundation. 

Throughout bis WSBA leadership 
experience, Taylor has focused on the 
issues of diversity and relevance. He was 
instrumental in  bringing about what the 
Board of Governors calls the "Diversity 
Amendment" to the WSBA Bylaws, lead­
ing to the creation of three governor at­
large positions. ln fact, the language that 
was finally adopted has been called "the 
Taylor draft;' due to Taylor's efforts to 
make the definition of "diversity" as 
broad and inclusive as possible. 

Buthe isn't stoppingthere. "Whileex­
pandingthe Board of Governors has been 
a very important step, it is not enough;' 
he said. "Bar leaders must continue to 
reach out to all segments of our member­
sh.ip to inform regarding the WSBA ser­
vices and programs available to them, and 
to involve our members in governance at 

all levels. Reaching out will be a theme of 
my presidency. We must continue a spe­
cial effort to reach out to those elements 
of our profession who have traditionally 
been unrepresented, and our profession 
will be the stronger for it:' 

Marcine Anderson, At-large 
Marcine Anderson, who is Japanese­
American, is  bel ieved to be the first 
Asian-American to serve on the Board of 
Governors. 

Ms. Anderson received a B.A. and 
Certificate in Ethnic Studies from the 
University of Oregon in 1977, and a JD. 
from Suffolk University Law School .in 
Boston in 1984. She joined the WSBA in 
1990. 

Since 1997, Ms. Anderson has been a 
judge pro tempore, first for the Munici­
pal Court of Seattle and then for the King 
CounLy District Court. For the past nine 
yea.rs, she has been a King County senior 
deputy prosecuting attorney. Prior to 
1995, she was in private practice with law 
firms in Seattle. Before moving to Seattle, 
Ms. Anderson served as assistant general 
counsel and special assistant for the 
Massachusetts Bay Transportation Au-



thority i11 Boston, clerked for Hon.Joyce 
London Alexander in the U.S. District 
Court for the District of Massachusetts, 
and was a staff attorney for Southeast­
ern Massachusetts Legal Assistance Cor­
poration. 

She has been a frequent CLE seminar 
presenter both in the Northwest and in 
New England on issues surrounding 
technology and the law. 

Over the years, Ms. Anderson has 
volunteered her expertise and services 
in numerous community organizations, 
including Angeline's Legal Clinic, the 
Japanese American Citizens League, 
The Odessa Brown Children's Clinic, the 
International District Legal Clinic, and 
the Northwest Women's Law Center in 
Seattle. 

James E. Baker, District 9 
J im Baker received h i s  J.D. in  1979 
from Gonzaga University School  of 
Law. From 1 980 to 1985, he practiced 
at Lyon, Beaulaurier, Weigand, Suko & 
Gustafson in Yakima. While living in  
Yak ima ,  h e  began a month ly  CLE  
program for members of  the Yakima 
County Bar Association, served on the 
Wash ington Young Lawyers Division 
(WYLD) Board of Trustees, and edited 
the WYLD newsletter. 

In 1985, Mr. Baker opened a law 
practice in  Port Townsend, and one year 
later was hired by Miracle & Pruzan, 
where he continues to practice (the 
firm is now known as Ivliracle, Pruzan, 
Pruzan & Baker). A member of the 
Washington State Trial Lawyers Asso­
ciation (WSTLA) since 1982, he is a 
former editor of WSTLA's Trial News 
and served on WSTLA's Board of Gov­
ernors. In 1 987, he received WSTLA's 
Certificate of Appreciation. 

Mr. Baker contributes a substantial 

amount of his time to pro bono work, in­
cluding the representation of disabled 
veterans before the Board of Veterans 
Appeals. 

Currently serving on the Access to 
Justice Board's Impediments to Access to 
Justice Committee, Mr. Baker has also 
served on numerous other federal, state, 
and county bar committees and boards. 
He is also a member of the American 
Civil Liberties Union, Amnesty Interna­
tional, the Association of Trial Lawyers 
of America, the American Bar Associa­
tion, Trial Lawyers for Public Justice, and 
the Democratic National Committee. 

Stanley A. Bastian, District 4 
Stan Bastian, a former public defender 
for the City ofRenton and prosecutor for 
the City of Seattle, is a shareholder in the 
Wenatchee and Moses Lake firm of 
Jeffers, Danielson, Sann & Aylward, P.S., 
which he joined in 1988. His practice fo­
cuses on civil litigation, employment law, 
labor negotiations, and insurance de­
fense. 

In 1980, he earned a B.S. from the 
University of Oregon, and in 1983 aJ.D. 
from the University of Washington, 
where he graduated Phi Beta Kappa. 
He was admitted to both the Washing­
ton and the Oregon bars in 1 983, and 
is the current president of the Chelan­
Douglas County Bar Association. He is 
also a member of the American Bar 
Association. 

From 1984 to 1985, Mr. Bastian served 
as the law clerk for Washington State 
Court of Appeals Judge Ward Williams. He 
also served as the Assistant City Attorney 
for the Seattle City Attorney's Office, 
Criminal Division, from 1985 to 1988. 

Mr. Bastian is a former member of 
the Chelan-Douglas Counties United 
Way Board of Directors, and served as 

the board's president from 1998 to 1999. 
Since 1992, he has been a member of the 
Board of Directors of Legal Aid for 
Washington (LAW) FLLnd, a nonprofit or­
ganization committed to ensuring the 
promise of equal justice for all in Wash­
ington state regardless of financial stand­
ing or position. 

Eron M. Berg, District 2 
Eron Berg received his J.D. in  1999 from 
the University of Washington School of 
Law. In 2000 he opened the Law Office 
ofEron M. Berg, PLLC, in Mount Vernon, 
where he focuses his practice on civil 
law. 

A member of the WSBA since 1999, 
he i s  also a member of the  Skagit 
County Bar Association, and is admit­
ted to practice in the U.S. District Court 
for the Western District of Washington, 
all Washington superior and district 
courts, and the Washington State Court 
of Appeals. 

Mr. Berg has an impressive record of 
community service that belies his young 
age. He has served as La Conner's plan­
ning commissioner and a member of the 
La Conner Town Council, and in 1999 he 
was elected to a four-year term as mayor 
of La Conner. From 2001 to 2003 h e  
served as chairman o f  both the Skagit 
Council of Governments and the Skagit 
Regional Transportation Policy Organi­
zation, and for several years was a board 
member of the Skagit Emergency Man­
agement Council, the Skagit County Law 
and Justice Council,  and the Skagit 
County Economic Development Public 
Facil.ities Program. 

Currently he is vice president and 
president-elect ofYouthnet, a nonprofit 
corporation that serves Skagit, Island, 
Whatcom, and Snohomish counties by 
providing youth and family services, 
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l-800-327-3664 
WWW,GAIDENCITYGROUP,COM 

EXPERIENCED PERSONAL INJURY LAW FIRM 

NOW ACCEPTING PROFOUND INJURY CASES 

Fee Split Arrangements 

Andrew M Chasan 

Martindale-Hubbell AV Rated 
Past President Idaho Trial Lawyers 

Timothy C Walton 

Martindale-Hubbell AV Rated 
Past President Idaho Trial Lawyers 

CHASAN & WALTON, LLC 

1 459 Tyrell Lane 

Boise ID 83706 
1 (800) 553-3760 

www.chasanwalton.com 
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Lncludingan alternative high school, fos­
ter placements, a teen shelter, and other 
social-service programs. 

Lonnie G. Davis, District 
7-Central 

Lonnie  Davis received his J.O. from 
Gonzaga University School of Law in 
1973. He worked with the Legal Ser­
vices office in Everett as a Volunteers 
In Service To America (VISTA) volun­
teer, staff attorney, and directing attor­
ney before joining the faculty at the 
University of  Puget Sound School of 
Law's Disabilities Law Project (DLP), 
which is  now a part of the Washington 
Coalition of Citizens with disAbilities 
(www.wccd.org). 

Mr. Davis is a technical advisor to 
the Washington State Supreme Court's 
J\llinority and Justice Commission, and 
an associate member of lhe Governor's 
Committee on Disability Issues and 
Employment. He also serves on several 
WSBA committees, i ncluding Civ i l  
Rights, Access to Justice (ATJ) Technol­
ogy Bill of Rights, ATJ Conference Plan­
ning, and ATJ Impediments to Access to 
Justice. He is a past chair of the Civil 
Rights Committee, and has served on 
the Washington Young Lawyers Divi­
sion Board ofTrustees, as welJ as on the 
WSBA Corrections and Divers-ily Com­
mittees. 

He has served on the Boards of Di­
rectors of the Seattle Community Ser­
vices Center for the Deaf and Hard of 
Hearing, United Cerebral Palsy of King 
County, and VSAW (an organization of 
artists with disabilities); and he is a 
former consultant lo the Washington 
Coalition of Sexual Assault Programs. 
He has also served as a member and 
chair of the Seattle Human Rights Com­
mission. 
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Child Abuse Cases 

I work on them every day. 

Child abuse litigation is tough. But it's 
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representation in child abuse cases. 

David S. Marshall 

206.382.0000 
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New postings 
include ... 

Withholding 

Basics i s  

Element of 

Criminal 

Mistreatment 
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History in the Making 
Ron Ward: 114th President of the Washington State Bar 
Association, First President of Color 

BY KATHY HENNJNG 

W
hen Washington State 
Supreme Court Chief Jus­
tice Gerry Alexander and 
King County Superior 
Court Judge Leroy McCul­

lough swore i.n Ronald R. Ward as the 1 14th 
president of the Washington State Bar 
Association on the evening of Septem­
ber 16 at the WSBA's Annual Business 
Meeting and Awards Dinner, history was 
made: Ron Ward is the WSBA's first Afri­
can-American president in its l l6-year 
history. 

Ron Ward's rise to the presidency of 
Washington's 28,400-member bar asso­
ciation was anything but a given. The 
oldest of 10 children, Ron Ward was born 
in Sacramento and grew up in the Hunt­
ers Point housing project in San Fran­
cisco. "We were 12 people living in about 
1,000 square feet;' he said. "To this day I 
think I'm still a little claustrophobic'.' 

President Ward earned his J.D. from 
the University of California, Hastings 
College of the Law. Since 1 982 he has 
been a shareholder in the Seattle firm of 
Levinson Friedman, with a practice fo­
cusing on personal-injury and maritime 
law. Before being elected president-elect, 
he served on the WSBA Board of Gover­
nors representing the 8th Congressional 
District. A former assistant attorney gen­
eral, President Ward is licensed to prac­
tice law in California and Washington. 
Mr. Ward was vice president and a seven­
term member of the Board of Governors 
of the Washington State Trial Lawyers 
Association (WSTLA), and co-chair of 
WSTLA's Seattle Down town Roundtable. 
In 1994, he received the Distinguished 
Service Award, presented by Anheuser­
Busch Companies, at the national con­
vention of the National Bar Association. 
In 1995, he received the WSTLA Special 
President's Recognition Award. Washing-
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From left: President Ward; his daughter. Sara; and his wife, K1ti; at a reception honoring the incoming president 
given by the Loren Miller Bar Assoc,alion and Levinson Friedman. P.S., September 14, 2004. 

ton Law & Politics magazine selected him 
as a Super Lawyer for 2003 and 2004. 

President Ward does not take his 
position as the '"'SB.A's first African­
American president lightly. "I want to be 
a positive example to children and young 
people of color;' he said, "because it can 
literally make the difference between W'e 
and death for them. It did for me. One rea­
son I am here today is that as a young man 
I listened to a speech given by attorney 
Willie Brown, who later became Speaker 
of the California Assembly and then 
Mayor of San Francisco. My mother's ex­
ample and his accomplishments inspired 
me to become a lawyer:' 

President Ward has chosen as the 
theme of his presidency "Lawyers Ren­
der Service: To Their Clients, To the Pub­
lic, To the Profession" - a tribute, he 
says, to Fred Gray, lawyer for Rosa Parks 
and Martin Luther King Jr. "The chief 
thrust of my service will be in the areas 

of the court funding effort, access to jus­
tice, diversity, and the continued en­
hancement ofWSBA member benefits'.' 

In addition to rendering service to 
his profession and his cjjents, Ron Ward 
has demonstrated his dedication to ren­
dering service to the public through ex­
tensive commu nity service. H e  has 
volunteered as a reading tutor and 
teaching assistant for first- and second­
graders at Hawthorne School in Seattle. 
He is a past member of the Board of 
Trustees of the Northwest Chamber 
Orchestra. 

''It's a long way from the projects in 
San Francisco to the presidency of the 
Washington State Bar," said President 
Ward, "and it's a tribute to what our 
country is all about'.' 

IL's also a tribute to what Ron Ward 
is all about. Well done, Mr. President. 

Ron Ward can be reached at rrw@ 
admiralty.com or 206-624-8844. J6 
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Our Duty to Secure the 
Public's Right to Vote 

N 
o matter where we stand as 
lawyers and citizens on the po­
l.iticaJ spectrum, a l l  of us as 
members of the B ar have a 
vested interest and duty to do 

everything we can to secure the public's 
right to vote. This point was never made 
with greater clarity than by the razor­
thin race in the 2000 presidential elec­
tion and the abysmal performance of the 
election m ach inery in many states. 
which forever besmirched this cam­
paign in the public consciousness. The 
2004 election looms as perhaps the clos­
est and (some believe) most important 
election in our nation's history. 

With that i n  mind, I enc0Lm1ge all 
Washington lawyers to join me in play­
ing an active role in ensuring that the 
2004 election in ou1· state is a model of 
participation and effective exercise of 
voting rights. There are many opportu­
nities for volunteer service involvement, 
which will both do good and improve the 
image of the law profession. In my view, 
if  it does not, this service should consti­
tute " legal services . . .  to i ndividuals . . .  
seeking to secure or protect civil rights;' 
RPC 6.l(b){ l ) ,  and ought to guaJjfy for 
satisfaction of our pro bona obligations. 

Washington is blessed with a sterling 
reputation for clean elections and for 
making it easy for citizens to register and 
vote. Notwithstanding trus fact, there are 
still some systemic improvements to  
consider, which include restoring the 
franchise to ex-felons, facilitating regis­
tration and voting by those for whom 
English is  not a first language, and in­
creasing registration and suffrage across 
the board. Even if every systemic issue 
were addressed, there would still be a 
role for every Washi ngton lawyer. There 
are excellent opportunities not just for 
lawyers in private practice, but for re­
tired, corporate, and government law-
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BY RON WARD, WSBA PRESIDENT 

yers and law students. Most such roles 
reqwre only a day or two of time, and no 
ongoing commitment or office support. 

Some examples of how we can get 
. involved: 

• Election Day lawyer. Lawyers with 
a partisan interest shouJd volunteer to 
assist their favored pru·ty or candidate as 
a poll watcher or Election Day lawyer. 

Election Day volunteers explain ballots 
and voting procedures to loyal voters, 
watch for precinct-level problems (such 
as the in.famous butterfly ballots and 
hanging chad), and challenge potentially 
ineligible voters and possible miscon­
duct by polling-place officials. Because 
both major parties view Washington as 
a battleground state, they are particu­
larly eager to find such volunteer law­
yers. 1 

• Election Day inspectors. Lawyers 
with a greater i nterest i n  fair appUcation 
of the election laws thru1 in the success 
of one party or candidate should volun­
teer as election inspectors and judges 
(RCW29A.44.410). 

• Law firm voter registration. Every 
law office can identify a person to sign 
up to register prospective voters. Make 

that person available to yow· own staff, 
to your clients, and to your friends ru1d 
neighbors. 

Aside from actively participating, 
each of us should know some of the ba­
sics of Washington election law so that 
we can offer informed answers to ques­
tions that will undoubtedly be raised by 
friends, family, and acquaintances. !?or 
example: 

• How does one register to ,,ote? To 
register i n  Washington, you need only be 
a U.S. citizen who is at least 18 years old, 
who has not forfeited the right due to an 
undischarged felony, and who will have 
lived in Washington for 30 days prior to 
the next election {RCW 29A.08.230).2 Al­
most any form of identification, from a 
passport to a paycheck, is suJficient, and 
election officials will attempt to confirm 
identification from available databases 
if it is not included in mail-in registra­
tion. Ex-felons who have completed all 
conditions of their sentence are entitled 
to a certificate of discharge, restoring the 
right to vote { RCW 29A.08.520; see 
www.aclu -wa.org/ExFelonVoting). lt i s  
easy t o  register and easy to sign u p  to 
vote absentee, even by telephone {RCW 
29A.40.010-.060). Changing residence 
addresses is also easy ru1d should not 
deter voting since it can be done even on 
Election Day. 

• How long are the polls open on 
Election Day? Pol.ls must be kept open 
from 7 a.m. to 8 p.m., and everyone i n  
line at 8 p.m. must be al lowed to vote 
{RCW 29A.44.070). Voters may take in­
structions and translations into the vot­
ing booth {RCW 29A.44.030); poll ing 
places must be accessible to the elderly 
and disabled ( RCW 29A . 1 6.010-.020); 
and a voter who declares a sensory or 
physical disability may bring a person to 



assist the voter, but not electioneer 
others (RCW 29A.44.010, .240). 

• Was there any federal legislation 
enacted after the disputed 2000 presi­
dential election? Congress pushed the 
Help America Vote  Act (HAVA) in the 
wake of investigations showing that 1.5 
to 3 million voters did not cast an effec­
tive ballot in 2000, due to registration 
and other problems. HAVA seeks a level 
of national standardization in election 
equipment and procedures. Some com­
mentators think Congress did not do all 
that it could to ensure national UJ1 ifor­
mity and to  fund modern election equip­
ment ,  sa t isfying s t r ic t  slandards of  
reliabil ity and confident ialily. One  of  the 
main features of HAVA is the require­
ment of a provisional ballot for those 
whose vote is challenged on the basis of 
registration, residenGy, prior absentee 
voting, administrative errors, or other 
factors. \,Vashington was one of the mod­
els for portions of the federal statute, 
since we have long had such a procedurn, 
avai I able on Election Day, even when the 
putative voter does not appear in the poll 
books or was purged from them for some 
reason. 

No one wants Washington to be the 
Florida of 2004. Our officials are work­
ing hard to avoid lhat, but the legal pro­
fession can and should play a major role 
in ensuring that citizens register to vote 
and cast ballots that are counted. I hope 
you ,viii join me in volunteering a day or 
two for this critical effort. The best thing 
that could happen would be for Election 
Day procedures in Washfogton to work 
so smoothly that our services that day 
will go largely unused, and our state will 
have a record number of votes cast and 
counted. 16 

The question is not whether we can; 
it is whether we will. We can and we 
will, because, working together, there 
is nothing we cannot change for the 
better. 

Ron Ward may be reached at  rrw@ 
admiralty.com or 206- 624-8844. 

ENDNOTES 
' Please note that partisan vole promotion 

and protection efforts cannot be treated as 
compensable time by your firm without po­
tentially being regarded as a reportable cam­
paign contribution. 
' Registration by mail is relatively easy and 
musL be postmarked by October 3, 2004 (the 
form can be found at www.secstate.wa.gov/ 

clections/register.aspx). In-person registra­
tion is easier and more reassuring for some 
people, and can be done at county election 
offices (or olher designated official loca­
tions), or with a person who has agreed to 
act as a ··voter Registration Assistant;' as late 
as October 18. 
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Peter H. Nickerson, Ph.D. 
Phone: 206-332-0270 520 Pike Street, Suite 1200 
Fax: 206-332-0252 Seattle, WA 98101 
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Lessons Learned: Three Years on 

the Board of Governors 

T 
he very definition of the term "di­
versity" (the otherness of those 
human qualities that are differ­
ent from our own and outside 
the group to 

which we belong) re­
quires us to conclude 
that each of us has a 
conLTibution to make 
in the arena of diversiLy. 
We are all diverse. We 
all enrich our Associa­
tion and our society 
with our individual i ty 
and personal experi­
ences. 

Nevertheless, we 
should also consider 
that those of us who 
embody the primary 
dimensions of diver-
sity, which cannot be changed - age, 
ethnicity, gender, physical abilities/quali­
t ies, race, and sexuaJ orien talion - are 
diverse in a manner which makes us 
unique and, for betler or for worse, 
shapes our experiences, our lives, our 
future, and om place in the workplace 
and in society in quite a fundamentally 
different manner than those ofus who 
may embody the secondary dimensions 
of d iversity, which can be changed -
educational background, geographic lo­
cation, income, marital status, social 
status, military experience, parental sta­
tus, religious beliefs, and experiences. 

Only after reflecting on the funda­
mental differences between the primary 
and secondary dimensions of diversity 
did I seek to be elected to a seat on the 
Board of Governors (BOG) of the Wash­
ington State Bar Association. After pre­
senting my credentials, competing for the 
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posit ion among a large field of very well­
qualified candidaLes, and being in ter­
viewed in open session, I was elected to 
become the first woman of color to be a 

governor in  our  
Association's 1 16-year 
history. 1 

The first Hispanic 
woman on the Board. 
The only Hispanic 
woman on the Board. 
Dark. Ethnic. Believe 
me when 1 tell you, iL is 
not easy to go where no 
woman of color has 
gone before. Nor did I 
seek this dubious honor 
for i t s  own sake. I 
sought this position be­
cause I believed change 
was needed. Because 

while I paid my dues to the WSBA, I saw 
no one  in  the top echelons of  th is  
Association's governance and policy-set­
ting body who embodied those primary 
diversity dimensions which cannot be 
changed. And f asked myself, why? Were 
those of  us with primary dimensions of 
diversity marginalizing ourselves out of 
the leadership of the Association, or were 
we being marginalized? Or was the an­
swer far more complex? r sought to an­
swer the queslion by seeking one of two 
newly created diversity governor seats. I 
believed, not immodestly, that whatever 
the reason, 1 was Lhe right person for the 
position and could serve as a catalyst for 
change. 

Change was needed and change has 
come. When I was first elected to this 
position in September 2001, three other 
women served on the Board with me. 
No other person of color, male or female, 

served on that 16-member Board during 
my 200 l -2002 first-year term. By the 
2002-2003 term, five women and two 
persons of color became an integral part 
of the toLal composition of the BOG, in­
cluding the first Indian woman, Fawn 
Sharp, counsel for the Quinau.lt Tribe, 
and Ron Ward, who this year assumes 
the leadershjp of the Washington State 
Bar Association as its first African-Ameri­
can president. The composition of the 
BOG during tbe 2003-2004 term .included 
Lhree a t torneys of color and six women 
attorneys. That's what 1 call progress. 
However, we must remember that 
progress requires continuous effort. The 
progress we have made in the past three 
years must not be taken for granted or 
lost. Let us not go back to the time when 

Were those of us with pri­
mary dimensions of diver­
sity marginalizing ourselves 
out of the leadership of the 
Association, or were we 
being marginalized? 

no woman of color saL on the BOG and 
few women did. Let us nol go back to 
Lhe time when no person of color could 
hope to become president of our orga­
n ization. Let us not  forget that no 
woman has been elected president of the 
BOG since the Honorable Mary 
Fairhw·st, justice of the Washington State 
Supreme Court, served in that capacity 
during the 1997-1998 term. Let us not 
forget that Seattle attorney Lem HoweU 



served on the BOG during the 1 989- 1 992 
term, becoming the first person of color 
to serve, the first African American to sit 
on the BOG, approximately 40 years af­
ter the enactment of the Civil mghts Act. 
And most of all, let us not forget that it 
wasn't until  12  years after Mr. Howell 
crossed that color barrier that I became 
the second person of color to take a seat 
at the Board of Governor's table of the 
Washington State Bar Association. 

We must focus on diversity 
because one of this Associ­
ation's goals is to make sure 
that each individual member 
of our attorney community 

feels that the Association is 
inclusive, respectful, and 
welcoming. We must focus on 
diversity because it is the right 
thing to do. 

Some have asked, why focus on di­
versHy? We must focus on diversity be­
cause one of this Association's goals is 
to make sure that each individual mem­
ber of our attorney community feels 
that the  Association is inclusive, re­
spectful, and welcoming. We must fo­
cus on djversity because it is the right 
thing to do. Our profession requires it 
and our conscience demands it. Cer­
tainly, each of our members' experience 
is valuable and unique, because the at­
torney members of this  organization 
are as diverse as the definition of diver­
sity i t self. But whi l e  those members 
who embody the secondary dimensions 
of diversity are well represented in the 
leadership positions of our Association, 
there is  still plenty of room - and need 
- for leader members embodying the 
primary dimensions of diversity. The 
very existence of attorneys who embody 
the primary d imensions of diversity 
means that there are those in our or­
ganization whose experiences are fun­
damental ly d ifferent, wi l l  always be 
d i fferent, from those members who 
embody only the secondary d.imensions 

of diversi ty. Because, like it or not, when 
one is regarded, first and foremost, in  
the con text of  our primary dimension of 
diversity, one is by defirution being re­
garded as different. The pain a woman of 
color attorney feels when she walks into a 
courtroom and is immediately assumed 
to be (and treated like) the probation of� 
l'icer, the case worker, or a member of the 
defendant's family will never be experi­
enced bya white male attorney, regardless 
of his religious views, class standing, or 
social upbringing. Regardless of our char­
acteristics, we aU share many pains: the 
death of family members, for example. 

However, the particular searing pain that 
comes from bias because of our primary 
dimensions of diversity will never be one 
that attorneys who embody primary 
djmensions of diversity will ever have in 
common with attorneys who embody 
only the secondary dimensions of cliver­
sity. And the particular type of  white 
searing pain that one feels when one ex­
periences prejudice may be all the more 
painful because it is caused by nothing 
more than a stereotypical response to 
those characteristics in us which we can­
not change and which others find of­
fensive. 
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In short, the significance of primary 
dimensions of diversity and its effects 
on a lawyer's practice cannot be denied. 
Although we share much in common, 
the voice of  those or us who embody 
primary dimensions or diversity needs 
to be heard and considered with equal 
weight when this Association considers 
governance and policy matters which 
impact all of us in our practice of law. 
Issues of access to j ustice, legislative 
proposa ls ,  recom mendat ions ,  a n d  
changes for court rules and procedures 
and model rules of professional con­
duct must be considered and adopted 

in light of all of our members' personal 
and professional experiences. We need 
as many diverse voices at that 1 6-mem­
ber J3oard or Governors· table as are 
qualified and are willing t·o serve. I urge 
each and every one or you t·o run for a 
Board posi t ion. I. especially urge those 
of you whose voices have yet to be heard 
at the BOG to run for a Board position. 
And to seek the presidency or th is Asso­
cia t ion. Make no mistake, it is hard 
work. Very long hours. No pay. But  the 
rewards are immeasurable. You wi l l  be 
called upon to review and vote on pro­
posals affecting every aspect of our 
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practice. You will help shape pol icy. You 
will actively participate in the gover­
nance of every aspect of our Associa­
tion. And you wi ll bear responsib i l i ty, 
along with your fellow Board members, 
for the long-term policies which will af­
fect the way we practice law i n  the state 
ofWashington in the foreseeable future. 

So here's what I learned after serving 
on the BOG for three years. l learned 
that the leadership of the Washington 
State Bar Association means it when 
they ask you to join, participate, and 
assume leadership in every aspect of 
this Association's governance. I learned 
that Dave Savage, our outgoingpresidenl, 
means it when he talks of raising an um­
brella orinclusivity over all members of 
our Assoc.iation. President Savage, who 
was elected Lo the J3OG's second diver­
sity seat at the same time as l was, based 
on his embodiment of the second dimen­
sion or diversity, geography, since he is a 
lawyer from Eastern Wash.ington, a geo­
graphic area not overly represented on 
the BOG, has delivered on his pledge for 
inclusivity in our Association. And, by the 
way, let me say, unequivocally, that it has 
been an honor to work with and for Dave 
Savage on t he BOG. President Savage has 
proven to be as fine a leader as has ever 
led the WSBA President Savage has been 
a true catalyst for change and progress 
within our Association. Ron Ward, who 
succeeds him this year, will make a great 
president, committed as he is to lead this 
Associat ion forward towards further 
progress and representation for al.I. Presi­
dent-elect Brooke Taylor, another fine 
representative of the secondary di men­
s ion of diversity, geography, is poised to 
continue the tradition of outstanding 
leadership when he assumes the presi­
dency i n  2005. 

Outgoing Presiclenl Savage, President 
Ward, and President-elect Taylor have 
del ivered on their promise to make the 
leadershi.p of Lhis Associalion respon­
sive to the needs and in terests of all of 
its members. 1 am confident that they 
wil l  continue Lo deliver on their prom­
ise. l am also hopeful that many of you 
will join them and others in assuming 
your rightfttl place in the leadership of 
this Association. I am happy to report 
Lhal M arc ine And erson,  an Asi an­
An1erican female King County senior 
deputy prosecutor, has been elected to 



my seat. In addition to hjgh intelligence 
and drive, she will bring yet another 
unjgue perspective to the BOG table and 
a voice embodying primary dimensions 
of diversity that has never before been 
heard at the BOG. Next year, someone 
wi_U have to step up to the plate and seek 
appointment to Fawn Sharp's seat. I urge 
all of you qualified attorneys who em­
body primary dimensions of diversity to 
do so. Please let me know if you need 
help. I ' l l  be happy to lend whatever sup­
port I can. 

Now, as I come Lo the end ofmy three­
year term on the Board, 1 thank my fel­
low governors, past and present, for 
having elected me to a seat on the Board 
of Governors of the Washington State 
13ar Association. I thank them for hav­
ing taught me the rules of Lhe game, for 
having talked and listened to me, for hav­
ing allowed me to make mistakes, for 
having given me greater responsibility 
within the organization, for supporting 
me, treating me as an equal, and, most 
of all, for appreciating and respecting 
our differences. £5 

Zulema Hinojos-Fall is an administrative 
judge for the U.S. Equal Employment 
Opportunity Commission and an outgoing 
governor-at-large of the Washington State 
Bar Association. 

E DNOTES 

'The Washi ngton Bar Associat ion was 
formed in January 1888, in the last year of 
the Washinglon Territory. In those days, a l l  
lawyers who had cases set  for argument 
before Lhe Supreme Court were required to 
be present at the beginning of the Court 
term in January. Sometimes, lawyers were 
required Lo wait for days or weeks for their 
cases to be called on the calendar. J t  was in 
this setting that a group of lawyers met in 
the Supreme Court chambers in Olympia, 
January 19, 1888, lo form the Washington 
Bar Association. (The name was changed to 
the Wash ington Stale Bar Association in 
1890.) The Association originally consisted 
of 35 lawyers, and membership cost $5 per 
year. By 1913, there were about 600 mem­
bers of the Bar. Al that time, it  was a purely 
voluntary organization and did not include 
all lawyers aclmjtted to practice. for more 
on the history of the  Association, v is it  
www.wsba.org/i nfo/h istory.h tm. 
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The Stressless Practice of Law 

T
h e  law i s  manned (or i s  i t  
womaned?) by an all-volunteer 
army. Those who have chosen 
to be involved should be able to 
achieve a large measw·e of sat­

isfaction and enjoyment. The law can be 
pursued while e;,..'J)eriencing inner peace. 
This i s  not a lazy, " hippy" concept. On 
the contrary, the stressless practice of law 
is a productivity concept. Productivity is 
more fulfilling and peaceful than laziness. 
Having one's responsibilities completed is 
less stressfu.l than having unfinished du­
ties screaming at you by nighl. 

The stress less practice oflaw involves 
changing some attitudes and taking cer­
tain actions. The attitudes create a calm 
mind and are vital. This is a profession 
involving the mind. The actions eliminate 
stressors that would otherwise interfere 
,vith the mind. 

Attitudes for the Stressless 
Practice of Law 

Be yo,irselj: 
Practice law in a manner that fits you. Be  
yournelf. This is  not  an acting business. 
This is a credibility business. There are 
many who see thjs opposite. There are 
CLEs on acting for the jury. Sincerity and 
credibilitywill prevail over phoniness, and 
so it should be. 

1'ake a nonstraining approach. 
Flow \vith the work rather than straining 
and striving. Think of the law as an art 
form. It certainly is not science. A pilot 
does not strain. He does not struggle down 
the nunvay with the plane on his shoul­
ders. He relaxes, focuses his mind, and 
pushes a few correct buttons. Great mu­
sicians and painters do not struggle and 
strain - they flow. So it should be in this 
field. It is okay to have adrenaline, to get 
excited, to get enthusiastic - just not 
stressed. You caru1ot get the load offyom 
back by panicking; you can only make it 
heavier. 
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Calmly deal with adversaries and 
clients. 
The law may be the on.ly major learned 
profession in which a practitioner often 
has an adversary. A surgeon does not have 

an adversary al the operating table b.ying 
to block his every move and make him 
look like a fool. This is good, but i t  is not. 
our plight. There are other learned pro­
fessions and there are other adversaria.l 



professions. The law has both dimensions. 
Accept this fact. Get comforlable wilh it .  
GeLaJongwith opposing counsel. Be cour­
teous. Beat your adversary - beat t hem 
badly - but be courteous, calm, and fair. 

Get alongwiL h clients. Be patient and 
kind to them. School them on realistic 
expectations. CalJ them vvith news before 
they call you for news. Don't work for 
clients you can't get along with. This is 
people work. Accept some people chal­
lenges but not ones that tear you up. Be­
ware of clients who are pursuing Lhe 
matter •'for the principle of the thing;' 
because they are really saying they arc 
,,villing to take an irrational course of ac­
tion to obtain vengeance. 

Keep calm and stick Lo the issues when 
dealing with people, no matter how much 
of a buffoon the other person is being. 

Be on or off duty. 
Live in the moment. Focus entirely on 
what you are doing. This ,\Til l  produce 
good-quality work and make it impos­
sible to worry about the future or feel 
guilty about the past. Don't bring your 
home life to work unless it makes you 
exceedingly happy. Don'L take your work 
life home, even if it does make you happy. 
I fyou are at work, i t  is because you chose 
to be there. You could be anywhern else. 
1f you are at work but your mind is else­
where, leave and find your mind. Tfyou 
are off duty and your mind is at work, 
leave and go to work. Don'L muddle in 
the gray zone. 

Jlvoid mental blocks. 
Do not be inlimidated by large stacks of 
paper, an adversary, a client, a massive 
work load, or anylhing else. This being a 
thinkingjob, your mind cannot afford to 
be intimidated or overwhelmed. OfLen a 
seemingly daunting project needs only 
one simple decision and significant 
progress has been made. 

Be optimistic. 
Expect good news. Make good things hap­
pen. Giveyomselfpermission to have fun 
working. 

Appreciate that this is easy work. 
The law is di fficult work in the sense that 
some people aren'L capable of doing it. 
For those who are capable, a sense of 
gratefulness comes with reaLizing that it 

is relatively easy work. I L  is done inside in 
a comfortable environmenL ,vithout the 
winter sleet or the overbearing summer 
sun. There is slim riskofinjury. Jt is beL Ler 
than breathing black dust in an oxygen­
starved coal mine, wrestling with vats of 
me]Lcd steel, breaking down drug deal­
ers' doors. swallov.ring flaming swords, or 
being an assistant to yourself. 

Actions to Take for the 

Stressless Practice of Law 

Schedule wisely. 
There are a thousand Lhings you could be 
doing. Spend your time on things Lhat mat­
Ler. Don't try to do everything at once. 
You can'L do all the work today, so don't 
puL it all on your schedule for today. That 
only produces anxiety. 

Do quality work. Set aside uninterrupted blocks of time 
devoted to key matters. Consider using a 
teacher schedule. A good teacher goes into 
class ru1d focuses solely on that subject 
LhaL session. There is no worry about alJ 

If each day is a masterpiece, there is noth­
ing to fret over. You have done everything 
thaL can be done. and there is a deep sat­
isfaction that comes with that, win or lose. 
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lhe other matters which must be attended 
to. They will be handJed in their time. 
Schedule loosely, getting a few major 
th ings done in a d ay. lt is superior to spin­
ning out of control in a quagmire of petty 
matters. Budget time. You budget money 
and you budget calories. The same disci­
pline must be used with time. Do not let 
projects expand beyond what is appro­
priate. Tfyou have more money than time, 
use some of the money to buy some time. 
Hire quality help. ff you have more time 
than money, use some of the time lo earn 
some money. 

I nsulate yoursel f from the phone 

sometimes. This allows uninterrupted 
heavy work, not just phone scrambling. 
Do be available to the phone other times, 
especially at known hours. This helps pre­
vent phone-tag inefficiencies. 

Set aside time to think. This is a think­
ing profession. A lone good idea can be 
l i fe altering. Don't let superficial scwTy­
ing take over and force you out of the 
quality analysis which must be done. 

Take charge of your scheduJe. Con­
trol it, rather than allow it to control you. 

Procrastinate negative matters such as 
worry and fear. When one of those rears 
its head, keep focused and promise your-
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self a rnonwnental fear session a t  some 
later time. 

ScheduJe a (reelance day where you 
can work on whatever you like. Or sched­
uJe a freelance hour every day where you 
can do that. Establish an hour each week 
to work on fish cases, no matter what. As 
John Grisham has pointed out, fish cases 
are those projects that sit i n  the corner 
and never get worked on. They begin to 
rot and smeU. They do not get better with 
age. They are never going to rise high 
enough on the priority list to get worked 
on or they would have already done so. 
These cases are guile stressful because 
they produce considerable guilt and anxi­
ety. A dedicated Lime for them will elimi­
nate them. 

Be early on dead Ii nes so you can 
work on what you want to, not what you 
have to. 

Use a short list. 
Use a small to do list. This is relaxing and 
it forces you to select something impor­
tant to work on. Button up your work at 
the end of each day so you are not carry­
ing a sort of debt load into the next day 
which will  destroy that day's productivity. 

A small l ist takes pressure off. I t  pro­
vides a sense of ease. There is less paraly­
sis. The feel ing of being overwhelmed 
disappears. It forces focused work. One 
wise decis.ion is better than frantic floun­
dering. As basketbaJJ Hall of Fame coach 
John Wooden has pointed out, "Don't mis­
take activity for achievement:' 

Keep up with yoarself 
Establish a proper p ace. Estimate how 
long you wiU practice law and establish a 
fitting pace. You can work long hours with 
no vacation for a year or two. I f  you are 
going to last for 30 or 50 years, you must 
plan your pace accordingly. That, or you 
will expi.re before you retire. 

Keep up with this day even if you can't 
get to your backlog. The work can be 
done much more quickly while it is fresh, 
rat her than after it is rusty and dust-y, and 
the issues, facts, and strategies have been 
forgotten. 

Do something important early in the day. 
Make one key call or one major decision 
early. It does not have to require a lot of 
work. Then you will be productive and 
happy. While you bask in the glow ofvic-



tory the rest of the day, Lhe momenLum 
creates more momentum. 

Remove unpleasant tasks. 
Deal with dreaded work as soon as pos­
sible so iL doesn'L fesLer and pester. In­
stead of carrying a daunting project for a 
year, complete iL in Lwo months. Instead 
of dreading a small action for the entire 
day, knock it out in the first 15 minutes. 
Then work on more pleasant tasks the rest 
of the day. Lf certai_r1 functions are unpleas­
ant, work around them as much as pos­
sible. lf you don't like the phone, send 
letters, have yo LL!' assistant do some of Lhe 
communication, have face-to-face meet­
ings. There are alternate ways lo accom­
plish most lawyerly fun ct.ions. 

Establish a purpose. 
Meaningfulness gives peace. A sense that 
you are working on somethingsignificru1t 
provides fulfillment. fjnd a meaningful 
purpose. Making money, or even earr1ing 
money, is not enough. Focus on serving 
people. 

Minimize unfinished work. 
Unfinished work screams at  you, unless 
you don't care. Unfinished work is char­
acteristic of this profession. Some work 
may be finalized today but the vast buJk 
of i t  continues w1til tomorrow or clown 
the road. The work is never all finished at 
one time. It is a juggling act. It is not like 
being a truck driver who is done when his 
load has been delivered. I t  is not. like be­
ing a waitress who has no unfinished work 
when the cafc closes for the night. Don't 
worry about t he pile of unfinished work. 
Indeed, don't worry about anything. ln­
slead, focus on the task at hand. Other­
wise, the pile of unfinished work will get 
larger and you ½rill have grounds to worry. 

Identify your stressors. 
Lfyou feel anxiety or dread, identify where 
il is coming from. then remove it. Some 
examples are deadHne pressure, burden­
some workload, not k.no'Aringprocedures, 
diificLd t cl ien Ls, difficult adversaries, dis­
organization, unfinished work, ethical 
queasiness, boss problems, employee 
problems, unpleasant subject matter, 
schedule problems, excessive hours, per­
sonal problems, imaginary p roblems, 
baseless fears, meaninglessness, commu­
nication problems, etc. They can all be 

eliminated successfully. Do not let the 
slress build. Defuse i t  immediately. Stress 
creates more stress. 

phone. use this hour to knock out your 
calls. The deep analysis of the law needs 
lo be done another time, when that mood 
sLrikes. 

Utilize momentum. 
Tfyou arc working well, don't stop. Seize 
this opportunity. Match your moods Lo  
your work. If  you feel l ike talking on  the 

Establish a pleasant work niche. 
Find a Lype of law, or a sub area, Lhal you 
enjoy. One of the beauties of Lhe law is 
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that there are so many niches; the law en­
compasses the fuJI specb·um of life. There 
are a thousand types of legal jobs. Some 
are fitting for you and some are not. In 
finding the right niche, consider why you 
are in Lhis profession. 

this in a manner Lhat reduces your stress. 
This might bejust a small break for some 
reading or a walk at the park. It costs a 
little time, buL il will generate more suc­
cess. It is cheaper than a nervous break­
down, a physical collapse, psychotherapy, 
or a dissolution. Celebrate even hidden 
victories, such as routine matters that you 
consider automatic. Celebrate victories of 
omission. There are negative activities 
and temptations from which you have 
refrained this clay. Perhaps you have used 
no drugs today, nor did you during the 
previous 10,000 days.Just because you are 
good at this does not mean you aren't 

Use premium staff. 
Work with only the finest staff. Don't fool 
with fools. 

Reward yourself. 
When you have successfully completed 
some work, or even accomplished a sig­
nifican L step forward, reward you rseJf. Do 
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• Motor Vehicle 
Accidents 

• Wrongful Death 

• Spinal Cord and 
Head Injuries 

HMO Claims 

• Medical 
Negligence 

Insurance Bad 

Faith 

Class Actions 

A vai lab le for 
consultation, 
association 
and referral 
in Washington, 
Oregon, and 
California. 

Board of Governors, 
a member of the OTIA 
Presidents Circle, a 
sustaining member of 
ATIA, and serves as an 
ATIA delegate for Oregon. 

The attorneys at D'Amore 
fr Associates, P.C. are 
available for association 
and referral on cases 
involving motor vehicle 
accidents, serious personal 
injury and wrongful death. 
D'Amore fr Associates also 
represents consumers and 
policyholders in individual 
bad-faith claims as well as 
national and state class-actions against 
insurance companies that wrongfully 
deny policyholder benefits. 

www.damorelaw.com 
e-mail : tom@damorelaw.com 

Toll free 

(800) 905-4676 
110 Columbia Street, Vancouver, WA 98660 

(360) 696-3437 
506 5.W. 6tll Avenue, Suite 700, Por&nd, OR 97204 

(503) 222-6333 
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achieving a daily victory. 
Savor your successes but wallow in 

defeat only briefly. A boxer cannot mope 
in the corner after a devastating round 
but must quickly prepare for a successful 
neA't row1d. So it is with lawyers. 

Exercise. 
The mind can't outdo the body for long. if 
you are not a sports person, (ind some 
pleasant exercise and viewitasan art form. 
Besides the health and emotional benefits, 
the self-discipline gained is immediately 
transferable Lo Lhe practice of law. 

Be organized. 
Establish systems and actually use them. 
You can't live in peace and be in frantic 
disarray simultaneously. Allow the work 
to flow forward smoothly. 

Establish boundaries. 
Avoid taking on responsibilities Lhat be­
long to others. Especially don't bear those 
burdens emotionally. Take care of your 
own responsibilities and let others handle 
theirs. 

Don't say yes to commitments when 
you want to say no. Decline cases you 
know aren't viable, even though you feel 
sorry for the person and can't bear to say 
no. You will do more harm than good. As 
former U.S. Secretary of State Elihu Root 
said, 'i\bout half the practice ofa decent 
lawyer is telli ng wouJd-be clients they are 
damn fools and should stop:· 

Select your case load. 
Accept only work that you can feasibly 
do. If you go to a restaurant where they 
give you a table but can never produce 
any food, you would be displeased. 

Improve daily. 
Every day you become a better person or 
a worse person. You appreciate or depre­
ciate. Appreciate. 

Appreciate your situation. 
Many young people drnam of a completed 
education, a good career, a house, and a 
spouse. Many have realized those dreams. 
But there is still no inner peace. Enjoy 
what you are doing. You are Lving your 
dreams . .i6 

Karl Zeiger practices in Puyallup. 



The Official 

Revised Code 
Washington 

Current Ed ition is 2004 Repri nt 
with a Compl imentary RCW CD 

Call us today toll-free: 1 -866-650-6369 
[ I n  Olympia, cal l  352-5769] 

PREPAYM ENT IS REQUIRED 

We'l l  g ladly take your Visa/Mastercard order 
over the phone . . .  or fax this form to: 
360-357-721 9  

If you prefer to pay by check, mai l  your order to: 
Office of the Code Reviser, Orders Dept, 
PO Box 40552, Olympia WA 98504 

Card number 

1 1 1 1 1 ,�1 1�1 1 1 1 1 1 1 1 1 1 1 1 

Name of card holder [required for al l  charge orders] 

First Name Last 

Company Fl/Suite/Department 

Address Bldg/Apt 

City St Zip 

Phone Fax: 

$227.64 
[$21 0.00plus 8.4% sales tax] 

_J Visa .J Mastercard 

Mail to: 

Month Year 

[TI [TI  
Expiration Date 

Office of the Code Reviser 
PO Box 40552 
Olympia, WA 98504 
TIN: 91-600-1 909 
Sales Tax is 8.4% unless: 

1 .  Your order Is sent out of state 
2. You are a federal agency 
3. You provide tax exempt number 
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Offiee of the Code Reviser 

Order Dept 

Call toll-free 1 -866-650-6369 
in Olympia, 352-5769 

PREPAYMENT IS REQUIRED 

We'll gladly take your credit card order over the phone . . .  
or fax i t  to 360-357-7219 

Each CD is licensed for 1 0  
concurrent users. Licenses 
may be purchased for additional 
users. 

Month Year 

I I J 
[D _J Visa _J Mastercard 

Expiration Date card number 

fO L i o. 
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Please send the eds checked below: 

D RCW - $50 plus tax ($54.20) 

D WAC - $50 plus tax ($54.20) 

Court Decisions 

D Wn 1 sts - $50 plus tax ($54.20) 
{one time purchase only) 

D Wn 2nds - $50 plus tax ($54.20) 

Name of card holder [required for all charge orders] 

First Name 

Company 

Address 

City 

[ ] 

Phone 

Last 

Fl/Suite/Dept 

Bldg/Apt 

St Zip 

Mail to: 

l Office of the Code Reviser 
PO Box 40552 
Olympia, WA 98504 
TIN: 91 -600-1909 
Sales Tax is 8.4% unless: 

1 . Your order Is sent out of state or 
2. You are a federal agency or 

I 3. You pro\/ide tax exempt number 
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Managing 
Conflicts 
BY MARKJ. FUCILE 

I 

n the summer installment of the Eth­
ics Page, we looked at why conflicts 
matter. In this quarter's column, we'll 
examine t\-vo ways of managing con­

flicts to reduce civil and regulatory risk: 
( 1 ) using conflict waivers effectively; and 
(2) structuring representations to elimi­
nate conHicts i11 the first pl.ace. 

Using Conflict Waivers Effectively 
The recipe for an effective confl ict 
waiver in Washington is drawn largely 
Crom the Rules of Professional Conduct. 
The WSBA and the Washington State 
Supreme Court are considering pro­
posed a mendrnents  to t h e  RPCs -
including those regulatiJ1g conflict waiv­
ers. Although some terminology will  
change if the proposed amendments are 
adopted, the key practical ingredients 
for an effective conflict waiver wiU re­
main the same. 

Confirm client consent in writing. 
Both the present and the proposed ver­
sions of the current and former client 
conflict rules - respectively, RPCs 1 .7  
and 1.9 - require that  conflict waivers 
be confirmed in writing. With both,  i t  
i s  the clienfs consent that is being con­
firmed in writing. When documenting 
the client's consent, however, i t  is also 
wise to confirm the disclosures that led 
to consent. For the client, it sets out in 
one place the nature of the  conflict to 
which the cl ient  consented. For the 
lawyer, it is an important record if  there 
are ever any questions later about what 
the client was told before granting the 
waiver. Although neither the current 
nor the proposed rules require that the 
client actually countersign the waiver 
to affirm consent, having the client do 
that  is a good way to document consent. 
Oral disclosure and client consent are 
sufficient to start work on a matter. A 
written confirmation of the  waiver, 
however, should fol low shortly after 

that - both to meet the requirement 
of the rule and Lo document consent al  
the t ime i t  i s  granted. 

Explain the nature of the conflict The 
current versions of RPCs 1.7 and 1.9 re­
quire that waivers be predicated on "con­
sultation and a full disclosure of the  
material facts" and, in  turn, define "con­
sulLation" as "communication of infor­
mation reasonably sufficient to permit the 
client to appreciate the significance of the 
matter i n  quest ion:• The proposed 
amended versions ( which are available on 
the WSBA'.s website at www.wsba.org/law­
yers/groups/eth.ics2003) recast the predi­
cate in terms of the client's '·informed 
consent" and define that as "the agree­
ment by a person to a proposed course 
of conducL after the lawyer has commu­
nicated adequate information and expla­
nation about the material risks of and 
reasonably available alternatives to the 
proposed course of conduct:' Whether 
framed as "full disclosure" or "informed 
consent;' the goal remains the same: you 
need to tell the client i n  a way the client 
wiJI understand what the risks of granting 
the waiver will be. 

Not all conflicts can be 

waived - even if the clients 

involved want to waive 

them. The classic example 

is that you can't be on both 

sides of the same litigation. 

Remember that some conflicts can't 
be waived. Not  al l  confl icts  can be 
waived - even if the clients involved 
want to waive them.  The classic ex­
ample is that you can't be o n  both sides 
of the same litigation. Under the cur­
rent version of RPC 1.7, multiple-client 
conflicts are waivable only when " [ t ] he 
lawyer reasonably believes that the rep­
resentation will not adversely affect the 
relationship with the other client:• Pro­
posed amended RPC 1.7 retains th is  
general l imit  and adds a specific prohi­
bition against representing both sides 
in the same litigation. 

The new WSBA LegalEthics Deskbook 
contains sample conflict waivers cover-

ing a variety of situations. It's a great 
place to start when you are trying to  
blend the right ingredients into an effec­
tive waiver. 

Eliminating Conflicts in the first 
Place 
For there to be a conflict, t here has to be 
adversity in t h e  legal positions of the 
clients involved. If the adversity (or the 
potential for adversity) is el iminated, 
then the potential conflicts will l ikely be 
eliminated, too. AdversiL-y can be el.imi­
nated by sLructuring a representation a t  
t h e  outset t o  handle only aspects of a 
matter where the positions of multiple 
clients are in concert. 

Although this teclrnique can be used 
in some instances to eliminate multiple­
client con.flicts in different matters, it is  
most commonly employed in situations 
where the same lawyer is handJing a mat­
ter jointly for multiple clients. For ex­
ample, in products-liability cases, it is 
common for dealers Lo tender the de­
fense of a case to the manufacturer and 
for boLh Lo want to use the same lawyer 
to defend them. If the manufactw-er and 
the dealer agree (without the defense 
lawyer acting as a broker between them) 
to reserve any claims and other liabilit-y­
shifting issues between them to a later 
forum with other counsel, t hen the law­
yer has no conflict in defending them i n  
the primary action against the plaintiff, 
because their interests in  that case are 
fully aligned. 

Structuring or limiting representations 
won't eliminate all conflicts and can have 
practical constraints if  the resulting scope 
is too narrow to represent the clients ef­
fectively. ln many situations, however, it 
can be a very useful tool for managing 
conflicts. /6 

Mark j. Facile is a partner with Stoel Ri11es 
LLP, where he handles legal ethics, regu­
latory. and attorney -client privilege mat­
ters for lawyers, law firms, and legal 
departments throughout the Northwest. 
He is past chair of the WSBA Rules of Pro­
fessional Conduct Committe and co-edi­
tor of the WSBA Legal Ethics Deskbook, 
and contributes this column quarterly to 
Bar News. 
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O P P O R T U N I T I E S  F O R  S E R V I C E  

Northwest Justice Project Board of Directors 
Application Deadline: November 19, 2004 
The WSBA Board of Governors. is  accepting letters of 
interest and resumes from members interested in serv­
ing a three-year term on the Northwest Justice Project 
Board ofDirectors (hvo positions). The three-year terms 
will commence January 1, 2005. A written e>--7Jression of 
interest and resume are also required for incumbents 
seeking reappointment. 

The Northwest Justice Project is a not-for-profit or­
ganization that receives primary funding from the state 
and through the federal Legal Services Corporation to 
provide civil legal services to low-income people. Board 
members, who play an active role in setting program 
policy and ensw-ing adeguate oversight of program op­
erations, must h ave a demonstrated interest in ,  and 
knowledge of, the delivery ofhigh-guality civil legal ser­
vices to the poor. Further information aboul board 
member responsibilities is available on request by e­
mail to mac@nwjustice.org. 

Please submit letters of interest and resumes to Bar 
Leaders Division, WSBA, 2 10 1  Fourth Ave., Ste. 400, Se­
attle, WA 981 2 1 -2330; or e-mail barleaders@wsba.org. 

Bench-Bar-Press Committee of Washington 
Application Deadline: December 17, 2004 
The WSBA Board of Governors is  accepting lelters of 
inleresl and resumes from members i nterested i n  serv­
ing a three-year term on the Bench-Bar-Press Commit­
tee of Washington (hvo positions). A wrilten expression 
of interest and a resume are also required for incum­
bents seeking reappointment. The three-year terms will 
commence in February 2005. 

WYLD Has Successful Year 

J.D. Smith 

Under the leadership of2003-04 PresidenL 
• j.D. Smith, the WYLD had a very success­

ful year. Professionalism, quality-of-li fe is­
sues, networking, cm·eer development, and 
skills b·ainingforyoung lawyers are among 
the vVYLD's ongoing priori lies. This year's 
accomp l ishments inc luded notable 
progress in the following areas: 

• Enhancing the use ofDeNovo 
• StrengtheningWYLD committees 
• Developing better relalionships with law students 
• Performing more public service. 

For more information about the WYLD, including a link 
to De Novo, see www.wsba.org/lawyers/groups/wyld. 
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The Bench-Bar-Press Committee was formed in 1963 
to foster better understanding and working relationships 
among judges, lawyers, aad journalists. Its mission i s  to 
seek to accommodate, as much as possible, the tension 
bel:\veen the constitutional values of free press and fair 
trial through educational events and relationship build­
i ng. The committee is chaired by the Chief Justice of the 
Washi ngton State Supreme Court and includes repre­
sentatives from the legal profession, judiciary, law en­
forcement, and news media. The committee meets as a 
whole once or !:\vice each year. Subcommittees of vol­
unteers are organized on an ad hoc basis to plan and 
execute events. Further information regarding the com­
m ittee can be f'ound onl ine at www.courts.wa.gov/ 
grograms_orgs/pos_bbp. 

Please submit letters of i nterest and resumes to Bar 
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se­
attle, WA 981 2 1 -2330; or e-mail barleaders@wsba.org. 

Limited Practice Officer Board 
Application deadline: November 12, 2004 
The WSBA Board of Governors will be nominating l:\vo 
members who are appointed by the Supreme Court to 
serve four-year terms on the Limited Practice Officer 
Board. Terms will commence January l ,  2005. Incum­
bents are eligible for reappointment (up to two consecu­
tive terms) and must also submit a letter of iJ1terest and 
resume. The b()ard oversees administration of and com­
pliance with the Limited Practice Officer Rule (APR 12), 
and meets every other month. 

Please submit letters of interest and resumes to Bar 
Leaders Division, WSBA, 2101 Fourth Ave., Ste. 400, Se­
attle, WA 9812 1 -2330; or e-mail barleaders@wsba.org. 

The Washington Young Lawyers Division 
(WYLD) Announces the Recipients of the 
2004 WYLD Awards 
The v\TYLD Outstanding Young Lawyer of the Year Award 
was presented to Gabriel S. Galanda of Williams Kastner 
& Gibbs PLLC, for his exceptional leadership and conLri­
hutions to the profession and his community. The nomi­
naling materials stale: "He is greatly admired for his 
devotion to public service and strengthening the under­
standing between lndfan tribes, businesses, and Lhe stale 
and local governments. He has clearly, forcefully, and 
persuasively demonstrated how the impact ofJndian law 
has grown as Indian communities have i ncreased their 
economic, legal, and political influence, and how i L  has 
contributed Lo that influence.'' WYLD President J.D. 
Smi th  prcsenLed the award to Mr. Galanda at the 1 7th 
Annual University of Washington Indian Law Symposium 
on September 9 at William 1 -l .  Gates Hall, Un iversity of 



Washington. 
The WYLD Thomas Neville Pro Bono Award will be pre­

sented to Beth Colgan of Perkins Coie LLP. The nominating 
materials state that Ms. Colgan "provides her clients excel­
lence i n  all forums of advocacy, critical strategic thinking, 
rock-solid judgment, and respect and compassion in man­
ner and style. She is the rare lawyer who never assumes the 
limelight and works tirelessly to help clients who have been 
left behind and have no place to turn for hope:' 

The WYLD Professionalism Award will be presented to 
Jeffrey L. Fisher of Davis Wright Tremaine LLP for his "suc­
cess in advocating important constitutional principles be­
fore the U.S. Supreme Court, his service to the community, 
and his contributions to legal education;• and for coura­
geously "placing himself squarely in the midst of great con­
stitutional debates, advocating his clients' interests:' 

The WYLD Outstanding Affiliate Organization Award will 
be presented to the Loren Miller Bar Association for its 
month-long tribute to the Brown v. Board of Education 
decision(s), the effort of which "demonstrates professional 
development shaped by a systemic and unwavering com­
mitment to public education as a means for ensuringjustice 
for all:' 

The 2004 WYLD awards will be presented at various 
legal community events that are yet to be determined. 

WYLD Welcomes Newest Law Student 
Trustees 
According to the WYLD Bylaws, the membership of the 
WYLO Board of Trustees shall include three law students 
elected by their peers, with one law student representing 
each of the three Washington law schools. 

We are pleased to announce that the following indi­
viduals will be representing Washington law students on 
the WYLD Board of Trustees from October 2004 to Sep­
tember 2005: Hunter Abell, Gonzaga University; Adam 
Chin, Seattle University; and Theresa Connor, University 
ofWashington. 

While the law student trustee positions are nonvoting, 
the law student trustees are otherwise entitled to full par ­
ticipation in the activities and discussions of the Board of 
Trustees. 

WYLD Welcomes Newest Officer 
At their August 21, 2004, meeting, the WYLD Board of 
Trustees wianimously appointed Christopher M. Veley, of 
the Vancouver office of Bullivant Houser Bailey PC, to rep­
resent the Southwest District. His term as trustee will com­
mence October l ,  2004, and conclude September 30, 2007. 
Mr. Veley can be reached at Chris.Veley@bullivant.com or 
360-737-2313. For more information about the WYLO, 
please visit wwvv.wsba.org/lawyers/groups/wyld. 

Alliance for Equal Justice Open House Project 
- October 27, 2004 
The Arnance for Equal]ustice ofWashington State is launch­
ing its first-ever statewide Open House Project as part of 
the Washington State Supreme Court's Access to Justice 

Board's effort to raise public awareness and political sup­
port for indigent civil legal aid. Nineteen open houses will 
be hosted in Washington on Wednesday, October 27, 2004. 
Please join us and other community members to recog­
nize local volunteer and legal-aid attorneys who contrib­
ute Lheir time and efforts to provide justice throughout 
our state. For more iJ1formation about the Open House 
Project, please contact the Equal J us lice Coalition at 206-
447-8 168 or equalj@ejc.org. 

BeUevue , 4:30 p.m. • Eastside Legal Assistance Program, 
1510 140th Ave. NE, Ste. 1 10 - featured speaker rvlichael 
McKay, Legal Services Corporation Trustee 

Bellingham , 5:00 p.m. , Northwest justice Project, 18 14  
Cornwall Ave. - featured speaker Hon. Mary Kay Becker 

Bremerton , 5:30 p.m. • Kitsap Legal Services, 920 Park 
Ave. - featured speaker Hon. Russell Harbnan 

Chehalis , 5:00 p.m. • Lewis County Bar Legal Aid, 462 
NW Park St. - featured speaker Hon.]. Dean Morgan 

Ellensburg • 5:00 p.m. • Central Washington University 
Theat re, 400 E. University Way - featured speaker J us­
ti ce Tom Chambers 

Everett • 4:00 p.m. • 2731 Wetmore Ave., Ste. 410 - fea­
tured speaker John McKay, U.S. Attorney 

Kennewick • 4:30 p.m. • Benton County Superior Court, 
7122 W. Okanogan Pl., Courtroom B - featured speaker 
Hon. Edward Shea 

Kent • 4:30 p.m. • King County Regional Justice Center, 
401 Fourth Ave. N. - featured speaker Hon. Steven 
Gonzalez 

Mount Vernon • Noon • Skagit County Ad min Building, 
700 S. Second St. - featured speaker Justice Mary 
Fairhurst 

Oak Harbor • 1 1:00 a.m. • VLP of Island County. 745 SE 
Maylor - featured speaker Hon.John Coughenour 

Olympia , 5:30p.m. • Evergreen Plaza, 7 1 1  Capitol Way ­
featured speaker ChiefJustice Gerry Alexander 

Port Angeles • 4:00 p.m. • Clallam County Pro Bono Law­
yers, 223 E. Fourth St. - featured speaker Justice Susan 
Owens 

Seattle • 4:30 p.m. • King County Bar Association, 1200 Fifth 
Ave., Ste. 600 - featured speaker Hon. Richard Jones 

Spokane • 4:30 p.m. • Gonzaga University School of Law, 
721 N. Cincinnati St. - featured speaker Magistrate 
Judge Cynthia lmbrogno 

Tacoma • 4:30 p.m. • Access to Civil Justice Center, 715 
Tacoma Ave. S .  - featured speaker Justice Charles W. 
Johnson 

Vancouver • 5:00 p.m. • Northwest Justice Project, 500 W. 
Eighth, Ste. 275 - featured speaker WSBA President 
Ron Ward 

Walla Walla • Noon • First Congregational Church, Fel­
lowship Hall, 73 S. Palouse 

Wenatchee • Noon • Wenatchee Golf and Country Club, 
1602 Country Club Dr., East Wenatchee 

Yakima • l:00 p.m. • William 0. Douglas Federal Court­
house, 25 S. Third St. - featured speaker Justice Tom 
Chambers 
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King County Seeks Attorneys for Participation 
on Department of Community and Human 
Services (OCHS) Citizen Advisory Boards 
The King County Department of Community and Human 
Services is a vital and important department of the King 
County government. DCHS has seven volunteer boards, 
which are listed below, and which provide advice and infor­
mation that in forms essential King County human services 
policy decisions. 

King Counl)' invites inquiries about participation on any 
of the following boards: 

Advisory Council on Aging and Disability Services 
Alcoholism and Substance Abuse Administrative Board 
Community Organizing Program Advisory Board 
Board for Developmental Disabilities 
Mental Health Advisory Board 
Veterans Advisory Board 
Women's Advisory Board 

For more information on these boards, please visit the King 
County website at www.metrokc.gov/agencies. 

WSBA Court Rules and Procedures Committee 
to Review Appellate Rules 
In 2004-2005 the WSBA Court Rules and Procedures Com­
mittee is scheduled to review the Rules of Appellate Pro­
cedure (RAP) and the Rules for AppeaJ of Decisions of 
Courts ofLimitedJurisdiction (RALJ). The committee will 
also be reviewing the Mandatory Arbitration RuJes (MAR). 
The first meeting of the committee is scheduled for Octo­
ber 18,  2004, at the WSBA office, commencing at 9:30 a.m. 
Please send any suggestions for adoption, amendment, or 
repeal of a court ruJe to the Supreme Court of Washing­
ton, Temple of Justice, PO Box 40929, Olympia, WA 98504-
9029; or e-mail Lisa Bausch at Lisa.Bausch@courts.wa.gov. 
Questions about the work of the committee should be di­
rected to Douglas Ende at 206-733-59 17 or WSBACourt 
RuJes@wsba.org. 

Senior Attorneys Discussion Group 
We meet one Thursday a month to talk about issues im­
portant to senior attorneys who continue to be involved, 
creative, healthy, and active. October 21,  Pete Roberts, WSBA 
LOMAP practice management advisor, will teach a hands­
on class on PowerPoint. November 1 1, author Bonnie 
Genevay will discuss Joss, resilience, grief, and aging. De­
cember 16, we will share our volunteer activities. Please join 
us from 4 to 5:40 p.m. at no cost in the WSBA 4th-floor 
conference room. For more information, call Jennifer Favell, 
Ph.D., at 206-727-826 7. 

Therapy Group for Attorneys Struggling with 
Depression 
Research reports indicate that at least 20 percent of law­
yers suffer from clinically significant levels of depression. 
If you or a colleague is among this group, you might con­
sider the services of the Lawyers' Assistance Program. We 
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will offer a small, confidential therapy group for active mem­
bers of the WSBA, meeting on Wednesdays, 4-5:30 p.m., 
beginning as soon as the group bas formed. Cost will be on 
a sliding-scale basis. If you have questions or would like 
further information, please call Jennifer Fa veil, Ph.D., at 206-
727-8267. 

Coming Soon: 2005 Annual Publications 
Catalog 
The 2005 edition of the Publications Catalog from WSBA­
CLE Publications will be in the mail soon. Look for your 
convenient guide to outstanding products and services 
from the leader in innovative legal education this month. 
Save your catalog for the coming year to order our pre­
mier deskbooks, audiotapes, coursebooks, and more -
whether online, or by phone, fax, or mail. 

CLE Calendar Through December 2004 
Now Online 
To help you plan your schedule, WSBA-CLE is listing 
upcoming seminars through the end of the year at 
www.wsba.org/cle/seminars/seminarcalendar.htm. If the 
seminar is open for registration, you can register online. 
For later seminars, you can ask to be notified when regis­
tration opens. 

MCLE Certification for Group 1 (2002-2004) -
Complete Credits by December 3 1 ,  2004 
Active WSBA members in MCLE Reporting Group 1 will 
be required to report compliance with MCLE credit re­
quirements for 2002-2004 at the end of this year. Members 
in Group 1 include active members who were admitted to 
the WSBA in all years through 1975 or in 1991, 1994, 1997, 
or 2000. Members admitted in 2003 are also in Group 1 
but are not due to report until the end of 2007. Their first 
reporting period will be 2005-2007, but any credits earned 
on or after the day of admittance to the WSBA may be 
counted for compliance. 

If you are a Group l member, you will receive a Con­
tinuing Legal Education Certification (C2) form in the 
license packet that will be mailed to you at the begin­
ning of December. This form is an affidavit that lists all 
the WSBA-approved courses that are listed in your 
MCLE online profile for the 2002-2004 reporting period. 
The C2 form, not your onl ine profile, is  the official 
record of MCLE compliance. You may, however, add 
other courses taken which are not listed to your MCLE 
profile, then print and attach the profile to the C2 form. 
Indicate on your C2 form that the attached profile is  the 
true and correct record of the courses taken for the re­
porting period. Alternatively, you may simply add the 
additional courses you took by haDd to the back of the 
C2 form (which is  the C3 form). The deadline for com­
pleting the C2 form and returning it to the WSBA is Feb­
ruary 1, 2005. 

See the section that follows (MCLE Certification for Ac­
tive Members - General Information) for further informa­
tion about MCLE reporting period compliance. 



MCLE Certification for Active Members -
General Information 
Due Date for MCLE Reporting. All WSBA members are 
divided into three MCLE reporting groups based upon year 
of a elm ission: 

Grnup 1: Admitted through 1975, 1991, 1994, 1997, 
2000, or 2003.':, 
Group 2: Admitted in 1976 thrnugh 1983, 1992, 1995, 
1998, 2001, or 2004!' 
Group 3: Admitted in  1984 through 1990, 1993, 1 996, 
1999, or 2002.''' 

"New admittees {exempt); see ''Newly AdmittedMembers," 
below. 

Group I w:iU be required to report for the 2002-2004 
reporting period by March 1, 2005. 
Group 2 will be required to report for the 2003-2005 
reporting period by March l ,  2006. 
Group 3 will be required to report for the 2004-2005 
reporting period by March 1, 2007. 

Credit Requirements. The following credit require­
ments must be met by December 31 of the last year of an 
active member's reporting period: Earn at least 45 total 
credits ofWSBA-approved CLE activities, which must in­
clude a minimum of 30 live credits and a minimum of six 
ethics credits. A/Y courses can be no more than five years 
old, except skills courses. No more than four pro bono cred­
its can be  earned per year. 

Carryover CLE Credits. Carryover credits from the pre­
vious reporting period must be used to meet the require­
ments of the current reporting period. f f  your current 
reporting period total credits exceed 45, you may carry 
over a maximum combined total of 1 5  general and ethics 
credits. Only two ethics credits and five A/V credits may 
be carried over. 

MCLE Late Fees. AJ I active members who have not 
completed their credits by December 31 of the last year of 
their reporting period, or who submit their C2 reporting 
forms after March 1 of the following year, must pay a late 
fee of $ 150. The late fee increases by $300 for each con­
secutive tlu-ee-year reporting period of noncompliance. 

Newly Admilted 1llembers. lf you are a newly admit­
ted member, you are exempt from reporting CLE credits 
for the year of your admission and the following calendar 
year. Tfyou were admitted in 2003, you wiLI not report this 
reporting period (2002-2004) even though you are in Group 
l .  You will first report at the end of2007 for the 2005-2007 
reporting period. When you report at the end of your first 
reporting period, you may claim all CLE credits earned on 
or after yom date of admission to the WSBA. 

MCLE Comity. If you are an active member of the 
WSBA and your primary practice is in Oregon, Idaho, or 
Utah, you may meet your mandatory CLE requirements 
by providing proof of current compliance. Only a Certifi­
cate of Compliance from your state bar will satisfy your 
MCLE requirements in Washington. 

MCLE System - Course Listing and Member Profiles. 
You can use the online MCLE system at  h ttp://pro. 
wsba.org to review courses taken and credjts earned, apply 
for course approval, apply for wTiting credit or for prep­
time credil, and search for approved courses being pre­
sen tecl i_n the fu turn. 

To use the MCLE system, go to http://pro.wsba.org, 
click on the Member tab, then select Member Login. The 
online instructions "viii lead you tluough the process of 
creating a confidential password and beginning to use the 
system. OnJine help is available. 

If you have any questions about using the MCLE sys­
tem or about the MCLE compliance requirements, please 
contact the WSBA Service Center at 800-945-WSBA or 
206-443-WSBA, or questions@wsba.org. 

Address Update Reminder 
2005 license fee renewal packets are scheduled to be 
mailed in early December. Please update your address no 
later than October 15 to ensure your licensing packet wiJI 
be mailed to the correct address. You can check your list­
ing by going to the online lawyer directory at http:// 
pro.wsba.org. ff any of your contact information (name, 
address, phone number, or e-mail address) has changed, 
please update the information by e-mailing questions@ 
wsba.org, faxing the change to 206-727-831 9, or calling the 
WSBA Service Center at 800-945- WSBA (9722) or 206-443-
WSBA (9722). 

"Random Acts of Professionalism" Program 
The WSBA Professionalism Committee has created a way 
for lawyers and judges to recognize their colleagues who 
have conducted themselves in a professional manner con­
sistent with the Creed of Professionalism. Through the 
"Random Acts of Professionalism" Program, lawyers and 
judges may nominate their colleagues to receive the 
award. Nominating a lawyer or judge for the award is 
very easy - simply send his or her name, along with a 
brief description of why you are nominating the person, 
to Judy Berrett, staffliaison to the Professionalism Com­
mittee, al judithb@wsba.org, or fax to 206-727-8319. That's 
all there is to it! The nominated person will receive a 
letter, a certificate, and a copy of the WSBA Creed of 
Professionalism. 

Free Workshop: Access for People with 
Disabilities to Lawyers and the Justice System, 
and Best Practices to Access the Deaf and 
Hard of Hearing 
Do you know Washington and federal law regarding equal 
access to services for disabled people? Do you know how 
to arrange for a qualified sign-language interpreter or 
assistive technology needed to communicate with deaf or 
bUnd clients? Are there physical barriers to your facility? 
Do you know how to best represent a client with a cogni­
tive impafrment? This seminar is for you if you are a law­
yer, paralegal, or other staff, or work in the justice system. 
Light lunch - first come, first served. ·wednesday, Octo-
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ber 20, 2004, 11 a.m. to 5 p.m. Eastern Washington Center 
for the Deaf and Hard of Hearing, 1206 N. Howard St., Spo­
kane; 509-328-9220, 800-214-3323. Register: www.ewcdhh. 
org or ewcdhh@ewcd.W1.org. Please contact the center by 
October 15 for accommodation requests. This seminar wiU 
be conducted in English and Sign Language. (Continuing Le­
gal Education credits pending; ContinuingJudicialEducation 
credits 4.5 ( .5 ethics).) 

Law Day Fundraising Luncheon a Success 
The Chelan-Douglas County Volunteer Attorney Servkes 
(VAS) received a total of$10,630 in contributions as a result 
of a fundraising event on May 14. The mission of VAS is to 
achieve justice in  the community by helping low-income 
people with civil legal problems receive quality, free legal 
services. 

V HELAN-Dotiow COUN'IY OLUNTF.�R Al1uRNEY SERVICtS -·-

Pictured (left to right): VAS Board members Judith Lurie, 
Judge T. W "Chip" Small, Kari Kube, and Robbie Scott; keynote 
speaker U.S. Attorney General John McKay; VAS Executive 
Director Javier Barajas; and VAS Board President Russ 
Speidel 

Starbucks Coffee Company Legal Department 
Receives Minority Corporate Counsel 
Association's (MCCA) Employer of Choice 
Award 
MCCA has awarded the Starbucks Coffee Company Legal 
Department the 2004 Employer of Choice Award for con­
tributions in furtherance of diversit)' in the legal profes­
sion. MCCA was founded in 1997 to advocate for the 
expanded hiring, retention, and promotion of minority 
attorneys in corporate law departments and the law firms 
that serve them. MCCA accomplishes its mission through 
the collection and dissemination of information on diver­
sity in the legal profession. The award will be presented on 
October 5 at MCCA's Western Regional Diversity Dinner 
in Beverly Hills, CA. 

Lawyers' Assistance Program Peer Counselor 
Statewide Network 
We are attorneys who volunteer support to others who 
need someone to listen when times are tough. We are not 
professional mental-health counselors, but do receive 
training at our statewide conference in April and. regional 
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trainings throughout the year. We seek to expand the diver­
sit)' we represent and offer to WSBA members. Would you 
have time and interest in listening, recognizing when a peer 
needs referral for additional support, attending a training, 
educating the legal community about the healthy practice 
oflaw, and giving of yourself as yow· time allows? Please call 
Jennifer Favell, Ph.D., at 206-727-8267. 

WSBA Mileage Reimbursement Rate 
It is the WSBA's policy to adjust the mileage-reimburse­
ment rate every October to the optional standard business 
rate set by the IRS. Effective October l, 2004, the WSBA 
mileage reimbursement rate for meetings and travel on 
behalf of the WSBA will increase to $0.375 per mile. For a 
summary of the WSBA Expense Policy, download the 
WSBA expense report form at www.wsba.org/info/opera­
tions/ finance/ expensereport.htm. 

Lawyer-to-Lawyer Program: Mentors Needed 
for Newer Admittees 
The WSBA's Lawyer-to-Lawyer Program matches newer 
admittees with experienced lawyers. The program is not a 
structured mentoring program and does not supplant any 
similar programs of local or specialty bars. We connect 
lawyers with similar practices i n  the same geographic area 
for mutual information-sharing and goodwill. We need 
experienced attorneys to serve as informal mentors, espe­
cially in King County. Help new lawyers get a head start on 
learning those lawyering skills not found in any textbook. 
Interested members may contact Pete Roberts (206-727-
8237; peter@wsba.org) i n  the Law Office Management 
Assistance Program. Program guidelines and sign-up forms 
are available at vvww.wsba.org/lawyers/services/lawyer 
tolawyer.htm. 

Usury Rate 
The average coupon equivalent yield from the first auc­
tion of26-week treasury bills in September 2004 was 1 .903 
percent. The maximum allowable interest rate for October 
is therefore 12 percent. Compilations of the average cou­
pon equivalent yields from past auctions of26-week trea­
sury bills and past maximum interest rates for June 1988 to 
June 1999 appear on page 53 of the June 1999 Bar News. 
Information from January 1987 to date is on the WSBA 
website at w,vw.wsba.org/med.ia/publications/barnews/ 
usury.htm. 

Upcoming Board of Governors Meetings 

October 22-23 - Richland 
December 10- 11  - Everett 
January 20-21, 2005 - Olympia 

With the exception of a one-hour executive session the 
morning of the first day, Board of Governors meetings are 
open, and all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. Please contact 
Donna Sato at 206-727-8244 or donnas@wsba.org. The com-



plete Board of Governors meeting schedule is available on the 
WSBA website atwww.wsba.org/info/bog/schedule.htm. 

Consumer-Information Pamphlets Available 
Provide a valuable service to yow· clients by offering them con-
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sumer-information pamphlets! Published 
by the WSBA as a public service, these 
pamphlets educate consumers about their 
legal rights and responsibilities, answer fre­
quently asked questions, and explain basic 
aspects ofWashington law. The informa­
tion is general, and not intended as legal 
advice or as a subslitute for a lawyer's ser­
vices. 

For a complete list of pamphlets and 
pricing information, contact the WSBA Ser­

vice Center at 800-945-WSBA or  206-443-WSBA, or go to 
www.wsba.org/public/consumer. Note: Aspecial discou.nted rate 
is available for qualified nonprofit organizations - contact the 
WSBA Service Center for details. 

Keep in Touch 
The WSBA uses e-mai l  to communicate with members 
quickly, efficiently, and inexpensively, and increasingly i t  is 
becoming the preferred method of communication for com­
mittees and sections. If you haven't already, please consider 
providing us with your e-mail address. Contact the WSBA 
Service Center  at 800-945-WSBA or 206-443-WSBA, or 
questions@wsba.org. Representatives are available Monday 
through Friday, 8 a.m. to 5 p.m. 

The WSBA Store Is Open 
The WSBA online store is open. Go to www.wsba.org and click 
"WSBA Store" in the left navigation bar. Purchase Cutter & 
Buck polo shirts, twill baseball caps, ballpoint pens, and brass 
luggage tags emblazoned with the WSBA logo. The store fea­
tures secure online credit-card ordering. You may also purchase 
logo merchandise by calling the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA. 

Polo shirt (pewter or white, size L or XL) - $56 
Baseball cap (stone) - $24 
Ballpoint pen - $12 
Luggage tag - $7 

Prices include shipping and handJing. Sales tax (8.8 percent) 
will be added to orders shipped within Washington. 

Learn More about Case-Management Software 
The  WSBA Law Office Management 
Ass istance Program (LOMAP) office 
maintains a computer for members to 
review software tools designed to maxi­
mize office efficiency. LOMAP staff are 
available to provide materials, answer 
questions, and recommend options. To 

make an appointment, contact Pete Roberts at 206-727-8237 
or peter@wsba.org. 

Creed of Professionalism 

Ttie WSBA's aspirational Creed of Pro­
fessionalism was developed by the Pro­
fessionalism Commi ttee with input 
from many members around the state, 
and approved by the Board of Gover­
nors. The creed's purpose is to "inspire 
and guide lawyers in the practice of 
law." ThefuU text of the creed can be 
found on the WSBA website at 
www.wsba.org/ creed. 

Printed copies of the creed are available for 
purchase ( we have made every effort Lo keep the cost as low as 
possible). Printing is in black and gold on heavy cream-colored 
paper. The creed is available unframed, or mounted on a 
mahogany-finish wooden plaque. It is our hope that Washing­
ton lawyers will display the creed proudly in their offices. 

• Creed suitable for framing: 
@ $4 each (includes shipping) 

• Creed mounted on a wooden plaque: 
@ $20 each {includes shipping) 

• H in  Washington, add sales tax 
@ 8.8% 

Tola! 

D Check enclosed (payable to WSBA) 

D MasterCard □ Visa 

No. 

Exp. date 

Name as it appears on card 

Signature 

$. ___ _ 

$. ___ _ 

$ ___ _ 

$ ___ _ 

MasterCard and Visa orders may also be placed by calling the 
WSBA Service Center at 800-945-WSBA or 206-443-WSBA. 

Please send to: 

Communications Division, WSBA 
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330 

Name 

Address 

City State 

Zip Code 

WSBA office use only: 44200 COMM 

Date Check no. Amount 



Around the State reports are welcome 
from county and specialty bar associa­
tions. There are no rules for writing them, 
except to mention lots ofyour members. 
We leave it up to each organization to de­
cide who does it, and to the correspondent 
to decide how often. Many counties are 
still available. Contact the editor at  
tradela1v@thompson-law.com for more 
information. 

U.S. Bankruptcy Bar 

Association, Eastern District 

of Washington 

The BanJa-uptcy Bar Association of the 
Eastern District of Washington elected 
the following officers at the association's 
annual meeling at Sun Mountain Lodge: 
Erik S. Bakke Sr. of Davis, Arneil Law 
Firm, LLP, Wenatchee, president; Mary 
Ellen Gaffney-Brown of Lineberger & 

Gaffney-Brown,  Spokane, president­
elecL; Elizabet h  Haker of Carlson, 
McMahon & Sealby, Wenatchee, secre­
tary; and Ian LedJin, Spokane, secretary. 

All members of the WSJ3A are eligible 
for membership. F'or fw·ther information 
about the Bankruptcy Bar Association or 
its work, please contact Erik S. Bakke Sr. 
at PO Box 2 1 36, Wenatchee, WA 98807; 
or erikb@dadlqJ.com. 

Clallam County Report 

by Cliff Tassie 
High summer in  Clallam Counl)' this Au­
gust. One ofthe longest stretches of crys­
Lal-clear hot days l can remember just 
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returned to normal with two days ofrain. 
It's a reminder of what we have to look 
forward to here from November through 
April. Most of us have had a chance to 
get away from the of6ce for awhile and 
enjoy a change of scenery. Even though 
we Jive where quite a few people come 
to spend their vacations, the urge st i l l  
exists to just get the heck out of town. 

The filing period just closed with our 
two Superior Comt j udges, Hon. Ken 
Wil l iams and Hon.  George Wood, 
sLanding unopposed for re-election. Our 
other legal elected folks aren'L mnning 
this year. Our big news is certainJy that 
our very own S. Urooke Taylor will be 
the WSBA president for the 2005-2006 
term. My favorite story about Brooke's 
time on the BOG was his choice of geL­
up at a costume party early in his term. 
He sported Carharts logger jeans, red 
suspenders, a t in shirt, and romeos 
(leather pull-on boots, for the uniniti­
ated). Mingling in such attire in a room 
fuU of what we irreverently refer to as 
"elevator laW)'ers" is vintage Brooke. 

Brian Coughenour earned standing 
ovations for his acting (and excellent 
singing) in t he Port Angeles Light Opera 
Association's summer production of 
Annie Get Your Gun. He looked very com­
fortable and natural as Lhe male lead, 
frank Butler, in the end sucessfu.Uy bal­
ancing love and ego. He even grew a 
commendable handlebar musLache. We 
all look forward to h is  next theatrical 
outing. 

The last few months have seen some 
person11el changes at the bar. Doubtless I 
wilJ miss some, providingan opportunity 
for hear t felt  mea culpas next t i me. 
Greenaway & Gay added Carl Gay's old 
friend Rob Tulloch. New firms Basden 
& Hansen, PLLC, and Wolfley & Black 
were formed out of the former firm with 
those members.Jane Sbefler has left us 
all green with envy by entering a scan­
dalously early retirement; she ·•vill be fol­
lowed later this fall by Grant Meiner. 
Craig Mi l ler  and Chris Shea h ave 
opened a new firm with offices at the 
Windermere building. Curtis Johnson, 
with his dad "of counsel;' is in solo prac­
tice on East 5 th Street. Carol Mortensen 
passed the bar and is shari11goffices with 
Bob Strohmeyer. Finally, McMenamin 

& MclVlenamin,  a husband-and-wife 
firm, kepl it all in the family by adding 
their nephew, Patrick McMenamin. 

Pierce County Judiciary Report 

jfom Judge Stephanie Arend 
Pierce CounL)''s Super.ior Court j udges 
and commissioners painted the tO\-vn red 
this summer. Well ,  not Lhe whole town, 
just one house. And iL was sand point 
rather than red. But parLicipating in 
"Paint Tacoma-Pierce Beautiful" for the 
second consecutive year was rewarding 
for the jurisls as well as the homeowners. 

"Working with colleagues outside 
the courthouse and geLting the entire 
project finished within two weeks made 
iL especially satisfying;· said Judge Ron 
Culpepper. Commissioner Mark Gel­
man agreed, "Gorgeous weather, good 
friends, good food, a great house color, 
and a good L ime had by all, even at 6 
a.m." 

Headed by Judge Stephanie Arend, 
a majority of the 21 judges and six com­
missioners participated in t h ree work 
part ies during July to paint the East 
Tacoma home of Elaine and Loren 
Hancock. "l love it. They clid such a nke 
job;' said Mrs. Hancock. "They were won­
derful, so down to earth and kind. [t is 
humbling to have the Superior Court 
working on your house. 1t was hard for 
Loren, because he volunteers so much 
helping others. He felt he shouJd be out 
working with them, but he couldn't do i t  
because of h i s  health:' 

The house at East 53rd and McKinley 
h as been the Hancocks' home for 12  
years and has  been i n  the  Hancock 
family's ownership since 1964. "This was 
Grandma's house;· she said. Loren Han­
cock went to a local seminary late in life 
and serves as an interim min ister when 
congregaLions are without a regular 
preacher. He previousl.y worked as a 
truck driver and buLcher. Jllness forced 
him to sell his truck. Elaine Hancock re­
tired on a disability. 

The judges were assigned the Han­
cock home afLer responding to the "Paint 
Tacoma-Pierce Beautif1il" an11ual call for 
volunteers t o  painL  homes of low-in­
come senior and disabled citizens. Sallie 
Shawl, the project's director, said more 
Lhan 100 homes are being painted this 



year by crews from churches, service 
clubs, unions, businesses, local govern­
ment and military agencies, and indi­
viduals. By the end of summer, a total of 
1,485 homes will have been painted si11ce 
the program started in 1985. "We should 
all be proud of our response to the call 
for crews to paint homes. Giving back to 
the commwtity is  everyone's civic duty;' 
Judge Sergio Armijo said. 

Judge Vicki Hogan assisted Arend 
with project coordination. "The Han­
cocks are a delightful couple who have 
given much to Pierce County I t  was a 
privilege to be able to help such wonder­
ful people by painting their home;• she 
said. While almost all of the judges and 
commissioners helped by pressure wash­
ing, scraping, priming, or painting, others 
participated by providing food m1d bev­
erages for the work crews. "This is a win­
win for everyone. The homeowner gets a 
newly painted house and we have fun too;• 
said Judge Bev Grant. 

Mrs. Hancock purchased a thank you 
card for the judges but was having a dif­
ficult t ime determining what to write. 
"There are no words that can adequately 
express what we feel about all their work. 
What they gave means so much to us; 
she said. 

Not everyone was speechless after 
the paint  had dried, however. David 
Moore, husband of Judge Hogan, had 
this to say about his experience paint­
ing with the judges: 

To work with the Judges was such a 
thrill, 

But of painting a house, I got my fill. 
1 painted diligently, without a flaw, 
Now I hope I never again run afou.1 

of the law! 

Whatcom County Report 
On A ugust 31, 2004, Judge Michael 
Moynihan sent me an e-mail advising 
that as of 4:30 p.m. he was retiring as Su­
perior Court Judge and recommending a 
successor as Around the State reporter. 
Judge Moynihan wrote the Whatcom Re­
port during my first time as edito,; 1988-
95, and was always timely, informative, 
and funny. Bar News and I will miss his 
contributions, and we all wish him well 
in retirement - EDITOR. 

The Practice of Law Board is authorized 
by General Rule (GR) 25(c)( l )  to issue 
Advisory Opinions relating to the au­
thority of nonlawyers to perform legal 
and law-related services. Petitions for 
review from any action of the POL Board 
to the Supreme Court shall comply with 
GR 25(g). 

ADVISORY OPINION 
(Inquiry # 04- 18) 
August 1 3, 2004 

Giving Advice Relative to the Sale of 
Living Trust or Other Testamentary 
Instruments by Persons Not Admitted 
to Practice Law in w·ashington 

Issues 
l .  Whether a person, not admitted to 
practice law in Washington, who gives 
advice relating to the sale of living trusts 
or other testm1,entary instruments for a 
fee, is engaged in  the practice of law. 

2. Whether a lawyer, admitted to prac­
tice law in Washington, who approves 
the final document, is assisting the UJ1-
authorized practice of law. 

Brief Answers 
1. A nonlawyer may not give advice or 
coUJ1sel to others as to their legal rights 
or responsibilities, whether or not for 
fees or other consideration. GR 24(a)( l ). 

2. A lawyer involved in advising persons 
who were purchasing testamentaJ-yinst:ru­
ments from nonlawyers would need to 
comply with Rule 5.3 and other provisions 
of the Rules of Professional Conduct. 

Analysis 
1. Advising individuals whether or not a 
particular form of testamentary device is 
appropriate to protect their legal rights or 
to meet their intended legal responsibili­
ties is the practice oflaw. GR24(l) (a). Only 
lawyers admitted to practice in this state 
may practice law in Washington. 

In Perkins v. CTX Mortgage Co., 137 
Wn.2d 93, 969 P. 2d 93 ( 1999), the Wash­
ington State Supreme Court held that a 
mortgage lender engages in the practice 
of law when producing and completing 
residential home loan documents. Simi-

larly, in Jones v. Allstate Ins. Co., 146 
Wn.2d 291, 45 P. 3d 1068 (2002), the Su­
preme Court held that actions of an in­
surance claims adjuster constituted the 
practice of law when she completed le­
gal forms, advised unrepresented claim­
an ts, and advised claimants to sign 
settlement and release agreements with­
out advising them there were potential 
legal consequences or referring them to 
independent coLmsel. 

In Perkins, the Supreme Court said: 

Our underlying goal in unautho­
rized practice of law cases has al­
ways been the promotion of the 
public interest. Consequently, we 
have prohibited only those activi­
ties that involved the lay exercise 
of legal discretion because of the 
potential for public harm. 

137 Wn.2d at 102. In that case, the 
Court fOLmd that "lenders are authorized 
to prepare the types of legal documents 
that are ordinarily incident to their fi­
nancing activities when lay employees 
participating in such docLUnent prepa­
ration do not exercise any legal discre­
tion:· Id. Simi.larly, in/ones v. Allstate, the 
Supreme Court  held t ha t  insurance 
claims adjusters may prepare and com­
plete legal documents incidental to the 
business of claims adjusting. 146 Wn.2d 
at 305. The Court also held in both cases 
that the persons engaging in such activi­
ties must comply with the standard of 
care of a practicing attorney. 

The marketing of living trusts and 
other testamentary instruments is un­
like the activities in Perkins and Jones. ln 
those cases, the activities constituting 
the practice oflaw were incidental to the 
business of the defendants. In the case 
of advising ind ividuals on the selection 
and use of testamentary instruments, 
that itself is the practice of law, whether 
or not for a fee or other consideration. It 
is not "incidental" to anything else. It is 
the practice of law and may be engaged 
in  only by persons admitted to practice 
by the Washington State Supreme Court. 

In Florida Bar re Advisory Opinion -
Nonlawyer Preparation of Living Trusts, 
613 So. 2d 426 (Fla. 1992), the Florida Su­
preme Court held that "the assembly, 

OCTOBER 2004 • WASHINGTON STATE BAR NEWS 4 7 



drafting, execution, and funding of a Liv­
ing trust docwnent constitute the prac­
tice oflaw� Also, in FloridaBarv.American 
Senior Citizens Alliance, Inc., 689 So. 2d 
255 (Fla. 1997), that court said: 

Under the untenable guise of"gath­
eringinformation:' nonlawyer ASCA 
employees answered specific legal 
questions; determined the appropri­
ateness of a living trust based on a 
customer's particular needs and cir­
cumstances; assembled, drafted and 
executed the documents; and 
funded the living trusts . . . .  The 
particularized legal advice and ser­
vices rendered by ASCA's nonlaw­
yer employees clearly constituted 
the unlicensed practice oflaw. 

We conclude that a person who is 
not admitted to practice law in Wash­
ington, and who gives advice relating to 
the sale of living trusts or other testa­
mentary instruments, whether or not 
for a fee or other consideration, is en­
gaged in the practice of law. 

2. A lawyer involved in the marketing 
ofliving trusts and other legal instruments 
with a nonJawyer must comply with RPC 
5.3, Responsibilities RegardingNonlawyer 
Assistants, and other provisions of the 
RPCs, such as those concerning sharing 
fees with non.lawyers, conflicts of inter-

est, etc. Specific advice on those require­
ments is beyond the authority of the Prac­
tice of Law Board. 

The Board notes, however, that this 
issue was addressed by the Florida Su­
preme Court in Florida Bar re Advisory 
Opinion, supra: 

The question posed by petitioner also 
presents a potential conflict of interest 
for a lawyer employed by a corpora­
tion or other entity involved in the sale 
of living trusts. Loyalty is an essential 
element in the lawyer's relationship to 
a client. In advising a client about the 
ctisposition of property after death, the 
lawyer must first determine whether a 
living trust is appropriate for that cli­
ent. lf so, the lawyer must then ensure 
that the living trust meets the client's 
needs. If  the lawyer is employed by the 
corporation selling the living trust 
rather than by the client, then the 
lawyer's duty of loyalty to the client 
could be compromised . . . .  In light of 
this duty ofloyalty to the client, a law­
yer who assembles, reviews, executes, 
and funds a living trust document 
should be an independent counsel paid 
by the client and representing the 
client's interests alone. 

( Citations to Florida rules nearly iden­
tical to WashingtonRPCs 1.7 (b) and 1.8( f) 
omjtted.) 

ETHICS ADVICE 

DISCIPLINARY DEFENSE 

Washington 

Oregon 

Idaho 

Mark J. Fucile 
mj fucile@stoel.com 
503.294.9501 
www.stoel.com 

Lawyers help clients 

avoid liabilities, 

but who's helping you? 
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48 WASHINGTON STATE BAR NEWS • OCTOBER 2004 

S T O E L  
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ATTORNEYS AT V..W 

In 

Jeff Adatto 
Assistant Attorney General Ray Hinea III 
contributed this remembrance of a friend 
and colleague. 

It is my sad duty to report to the mem­
bers of the Bar the passing of our good 
friend and colleague Jeff Adatto. Jeff lost 
his battle with ALS (Lou Gehrig's rusease) 
on Monday, July 12, 2004, comforted by 
the presence of his family and close 
friends. He is  survived by his wife, Lisa; 
hjs children, Daniel and Suzanne; as well 
and his parents, brother, and sister. 

Jeff was a 20-year veteran of the Wash­
ington State Attorney General's Office. 
For close to 1 8  years, he was the section 
chief of the Vancouver office, managing 
a staff of attorneys, paralegals, and legal 
assistants while carrying a caseload of his 
own. He also served on the Clark County 
Bar's Superior Court Bench/Bar Commit­
tee. His failing health forced him to step 
down from managing the office in July 
2003. However, he continued to work 
from home until the end of that year, pro­
viding advice and mentorship to the at­
torneys who took over his cases. 

Jeff primarily practiced in the area of 
workers' compensation law, representing 
the Washington State Department of La­
bor and Industries before the Board ofln­
dustrial Insurance Appeals and in Superior 
Court. His expertise in this area oflawwas 
well known. His advice and mentorship 
was sought out by other assistant attor­
neys general from around the state and by 
local private-practice attorneys. He was re ­
spected by his adversaries and judges, both 
for his comprehensive knowledge of the 
law and for his ability to inject his sense of 
hwnor at the appropriate time. 

The staff who worked for him knew 
him as a compassionate supervisor. He 
deeply cared for everyone's welfare and 
ensured that their family concerns were 
treated as a higher priority than the de­
mands of the workload. This created an 
intense loyalty by staff members: "You 
worked hard so as not to ctisappoint him:' 

Jeff was a graduate ofLewis and Clark 
School of Law. Upon his acceptance into 
the Washington State Bar,Jeffworked for 
Evergreen Legal Services in Wenatchee. 
In 1982, h e  moved to Vancouver and 
joined the firm of Fritzler and Hall. He 
joined the Attorney General's Office on 



April 1, 1983. 
Jef

f 
had many passions outside of his 

professional life. 1 -1  is greatest passion was 
his love for his family. There was never any 
question thal they came first in his l i fe. 
His other interests included movies, mu­
sic, and good food and drink enjoyed in 
the compm1y of friends. His knowledge of 
trivia would have made him a finalist in 
any Jeopardy competition. 

Jeff will always be thought of by his 
friends and colleagues as a good friend, a 
just man, and a gentle man. 

Hon. Thomas D. Coughlin 
Tom Coughlin j uggled many roles and 
several careers. He grew up in Wenatchee, 
attended Seattle Prep, Gonzaga, and UW 
Law School. He practiced in Seattle wiLh 
Abbott Curtis & Coughlin beginning in 
1 965, and Mul lavey Hageman Prout 
Kirkland & Coughlin from 197 1 to 1980. 
From 1980 to 1984 he and his wife owned 
and operated a hardware store in Stan­
wood and Lived on Camano Island, after 
which he reswned the practice of law 
until he became an Island County District 
Court judge (commissioner) in 2000. He 
had been a regular pro tern judge in both 
Island County and Cascade Distr ict  
CoLuts for many yem·s. He was Stanwood's 
city attorney for years, and active in St. 
Cecilia's Catholic Church, local senior 
groups, and the local food bank. Tom was 
an avid fisherman, poker player, cook, and 
patriarch. 

Tom died on August 23, 2004, of heart 
failure on his commute between Oak Har­
bor and a church group function on 
Camano Island. He is survived by his wife 
of 40 years. Lynda Jo; son, Clancy (Kimber­
lee); daughter, Sara ( Mark); daughter, Kate 
(Doug); and four grandchildren. 

Hon. Eugene G. Cushing 
Major general, U.S. Army Reserve; Su­
perior Court judge; beloved husband, 
father, grandfather, and great-grandfa­
ther passed away on August 26, 2004. 
Born in Portland, Oregon, August 24, 
1905, Gene had just turned 99. 

He worked his way through the Uni­
versity of Washington playing Lhe trom­
bone with Seattle's "Big Bands" and received 
his law degree in 1929. His professional ca­
reer was extensive, beginning with five 

years of law practice and seven years as 
prosecuting attorney in Vancouver, WA. 
Then, during VVorld War 11 he served five 
years as a staff j udge advocate, U.S. Army. 
Finally, returning to Vancouver. in 1945, he 
was elected Superior Court judge, Clark 
County, serving 21 years on Lhe bench. ln 
1 966, he was appointed U.S. attorney for 
the Western District ofWashington, serv­
ing three and a half years in the position in 
Seattle. The next five years he became a 
Superior Court j udge, pro lem, King 
County, then was elected for an additional 
fomyem·s to serve on the King County Su­
perior Court. 

Honors received include Lhe Legion 
ofMeri L  Medal for Meritorious Service 
in WWII, and Legion of Merit Medal 
wi Lh Oak Leaf Cluster for services as 
command ing general  of  the 1 04th 
"Timberwolf" Division. 

Gene held the following offices: first 
president of the Vancouver American 
Rose Society; president of the Senior Re­
serve Commanders Association of U.S. 
Army Reserve; president of the Supe­
rior Court Judges Association, State of 
Washington; and president of the Pros­
ecuting Attorneys Association, State of 
Washington. 

[n 1965, on active duty training at Fort 
Lewis, General Cushing addressed h i s  
command of troops: "Today, as in tl1e past, 
there are still many tasks to be accom­
plished by the members of this outstand­
ing organization. Should continued 
sacrifices be called for, I am confident 
thaL the members of the 'Timberwolf' Di­
vision can and will l ive up to our present 
motto 'Do It:'" 

Gene cont inued Lo "Do lt" his entire 
l i fe. He is survived by his  wife, Ruth 
'Hightower Cushing, married 73 years; 
children Kevin G. Cushing, Darryl E. 
Cush ing, and Deberah C ushing Fox; 
three grandch i ldren; and s ix  great­
grandchildren. 

William L. Maltman 
Longtime Seattle attorney Bill Maltman 
graduated from the University ofOregon, 
Phi Bela Kappa and Beta Gamma Sigma. 
He served in the U.S. Army Intel ligence 
i n  WvV IT and with the Judge Advocate 
General in the Korean War. Bi l l  attended 
Stanford Law School and was a gradu-

ate of George Washington School of Law. 
He practiced in Seattle for over 40 years. 
He was an inil ial partner of Hennings, 
Maltman, Weber and Recd ( Loday Reed, 
Longyear, Malnati & Ahrens, PLLC). 

Survivors include his wife, children. 
and grandchildren. Bill also leaves behind 
many dear l ifelong friends. At his request, 
no formal services were held and his 
ashes were scattered in Puget Sound. 

Born in Edmonton. Alberta, Canada, 
on April 30, 192 1, Uill Maltman died July 
16, 2004, aged 83, in Seattle. 

Hon. Solie Ringold 
Solie Ringold spent 16 years on the King 
County Superior Court bench and 1 0  
more on the Court of Appeals. Son ofRus­
sian-bornJews, Ringold is remembered by 
friends as a "flaming l iberal" who helped 
found the Washington chapter of the 
ACLU. 

Ringold graduated from the University 
of Washington and obtained his law de­
gree al age 2 1 .  He joined the WSBA in  
1 936 and began his career with the King 
County Prosecuting Attorney's Office. He 
rose to become chief of the civil division. 

ln 1942, llingold was sent to the Pa­
cific as a member of the Army's cow1ter­
intelligence corps, and was present for the 
Japanese sw-render in l 945. He returned 
to Sealtle and Lhe prosecutor's office, go­
ing into private practice in  1947. He was 
appointed to Lhe bench in 1961. 

R.ingold's daughter. Barbara Szpiro, re­
called, ·'there were many years when he 
was the Jewish judge in Seattle. He always 
identified with his religion, his commu­
nity, and lsrael. His politics, his legal mind, 
and his Judaism were intertwined:' 

Ringold is survived by his wife of 65 
years, Mm·ion; three children; sLx grand­
children; and two great- grandchildren. 
He was 90 years old when he died Aug. 
22, 2004, i n  Seattle. 

Bar News has also been advised of the 
deaths of the following members: 

William E. Eubank, Glendale,AZ, admit­
ted 1952, died July 7, 2004. 
Marian C. Gannett, Seattle, admitted 
1 980, died February 20, 2004. 
Robert Sweeney, Spokane, admitted 
1961, died March 20, 2004. 

OCTOBER 2004 • WASHINGTON STATE BAR NEWS 49 



Disciplinary_ Nattces 

These notices of imposition of disciplina,y 
sanctions and actions are published pur­
suant to Rule 3.5(d) of llze Washington 
Stale Supreme Court Rules for Enforce­
ment ofLa111yer Conduct, and pursuant to 
the Februa,y 18, 1995, policy statement of 
the WSBA Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board al 206-733- 5926, leav­
ing the case name, and your name and 
address. 

Disbarred 
Hicardo A. Guarnero (WSBA No. 1 8922, 
admitted 1989), of Seattle. was disbarred, 
effective July 8, 2004, by an order of the 
Washington State Supreme Court fol­
lowing a hearing. This discipline was 
based on his conduct in 2000 involving 
forging a client's signature and submit­
ting the forgery to the court and oppos­
ing counsel. 

In 2000, Ivlr. G uarnero agreed to rep­
resent a client in her lawsuit against King 
County aJJeginga sexual assauJt while she 
was an in-patient at a treatment facility. 
The county's summary judgment motion 
was set for May 1 9, 2000. On l\!Jay 1 0, 
2000, the client drove to the off1ce and 
signed her declaration. Due to a copy­
machine error, the signature page of the 
client's declaration was omitted from the 
copy sent to the prosecutor and to the 
judge. The courL considered the client's 
declaration, denied the summary judg­
ment motion, and ordered Mr. Guarnero 
to fax a copy of Lhe execuLed signature 
page to the court and counsel by 4:30 
that afternoon. Unsure he could locate 
the original, Mr. Guarnera had his assis­
tant leave a message for the client to sign 
a second copy. Mr. Guarnera then forged 
the client's name on a second copy of 
Lhe declaration and faxed the forgery to 
the court and to the prosecutor. Based 
on expert testimony that the signature 
was a forgery, the court granted recon­
sideration of the earlier ruling on Lhe 
summary j udgment. The parties seLtled 
prior to any furtJ1er ruling. Mr. Guarnera 
continued to represent the client after 
the forgery was discovered and did noL 
advise the client ofa potential conflicL of 
interest. 
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Mr. Guarnero's conduc L  violated 
RPCs 8.4(b), prohibiting committing a 
criminal acL t hat reflects adversely on 
the lawyer's honesLy, Lrustworthiness, or 
fitness as a lawyer in other respects 
[ RCW 9A.60.020, Forgery]; 8.4(c), pro­
hibit ing conduct involving dishonesty, 
fraud, deceit, or misrepresentation; 
3.3(a)(l), prohibiting knowingly making 
a false statement of law or material facL 
to a tribunal; 3.3(a)(4), prohibiting of­
fcri ng evidence the lawyer knows to be 
false; 8.4(d), prohibiting conduct preju­
dic.ial lo the administration of justice; 
1 .4 ,  requiring lawyers to keep clients 
reasonably in formed of the status of 
their matters; and l .7(b),  prohib i ting 
lawyers from representing clients i f  the 
representation may be materially l im­
ited by the lawyer's own interesLs, un­
less the lawyer reasonably bel ieves the  
representation will not be  adversely af­
fected and the client consents i n  writ­
ing after a full disclosme. 

Thomas V. Harris and Joanne Abel­
son represented the Bar Association. 
Kurt Bulmer represented Mr. Guar­
nero. Robert Redman was Lhe hearing 
officer. 

Disbarred 
Lewis M. King Jr. (VlSBA No. 10 138, ad­
mitted 197 1 ), of New York, NY, was dis­
barred effocLive October 9, 2003, by order 
of the Washington State Supreme Couxt 
imposing reciprocal discipline based on 
an order from the state of Oregon. This 
discipLine was based on his conduct be­
Lween 1989 and 1993 involving theft and 
lack of diligence. 

Jlfatter 1: In 1993, Mr. Kfog misappro­
priated $70,306.07 from Lhree clients. 

Matter 2: In 1 989, Mr. King repre­
sented a c l ient  i n  a residential  real 
estate p urchase. The se l ler  was to 
obtain an FHA loan that the c l ient  
would assume. The client asked Mr. 
King to assist the seller in obtaining the 
loan. In September 1989, Mr. King filed 
a lawsuit for the client, but allowed the 
court to cl ismiss i t  for lack of prosecu­
L ion. In August 1991 ,  Mr. King fi led a 
second action on the client's behalf. 
naming identical defendants and rais­
ing identical issues. On March 30, 1992, 
the court granted the defendants· sum-

mary judgment dismissal. 
Mr. King's conduct violated DR l -

1 02(A)(2), prohib i t ing commi.Lting a 
criminal act reflecting adversely on the 
lawyer·s honesL-y, trustworthiness, or fit­
ness Lo practice; DR l - 102(A)(3), pro­
hibiting engaging in conduct involving 
dishonesty, fraud, deceit, or misrepre­
sentation; and DH 6- 101  (B), prohibiting 
knowingly neglecting a cl ient's legal 
matLer. 

Felice Congalton represented Lhe 
Bar Associat ion. Mr. King represented 
himself. 

Disbarred 
Wm. Guillermo Romero (WSBA No. 
1 8316, admitted 1 988), of Moses Lake, 
was disbarred, effective July 22, 2004, 
by order of the Washington State Su­
preme Court following a hearing. This 
d iscipl ine was based on his conduct 
from 1 997 th rough 2001 involving 
charging fees while representing cli­
ents at publ ic  expense, fai l i ng to file 
federal income tax returns, failing to 
di l igently represent a client, failing to 
deposit a cl ient's funds i n  a trust ac­
count, making misleading statements, 
and failing to cooperate with the dis­
ciplinary investigations. For additional 
information, p lease see In re Discipline 
of Romero, 94 P.3d 939 (2004 ). 

Matter 1: 111 three client m atters, Mr. 
Romero charged attorney's fees even 
though he was appointed to represent 
the c l ients  at county expense. M r. 
Romero did not explain Lo  the clienLs 
Lhat the county was obt igaLed to pay the 
costs ofLhe representation. In one case, 
Mr. Romero asked the client's mother 
for $ 10,000 Lo retain a particular men­
tal-healLh experL. 

Matter 2: A client gave Mr. Romero a 
check to cover the client's court costs 
and crime-victim-compensation assess­
ment. Mr. Romero cashed the check, but 
did not pay the fees for three months. Mr. 
Romero djd not have a trust account at 
tJ1is time. The client showed a copy of his 
check to a court clerk. When the clerk 
contacted Mr. Romero, he made mis­
leading statements about the client's 
funds. 

Mauer 3: Mr. Romero was appointed 
Lo represent a criminal defendant on a 



motion to withdraw a guilty plea. The 
courl denied the 1notion, and the client 
told Mr. Romero that he wanted to file 
an appeal. Mr. Romero did nol file the 
appeal. Mr. Romero wrongly advised U1e 
client thal his guilty pica waived his right 
to appeal Lhe court's denial of'his mo Lion 
to withdrnw Lhal plea. 

Jl!Jattcr 4: Mr. Romero was appointed 
to represent a Mexican national on a 
criminal charge. Mr. Romero negligently 
advised the client that he could travel to 
Mexico without obtaining the necessary 
bail modificaLions. 

Maller 5: Mr. Romero failed to timely 
file his federal income tax returns for 
1997, 1998, 1999, and 2000. He filed the 
retw·ns for 1997 through 1 999 tluee days 
prior to a deposition set in the disciplin­
ary investigation of t h i s  .matter. The 
hearing officer found that Mr. Romero 
would not have filed Lhese returns but 
for the Association's investigation. Mr. 
Romero owed approximately $150,000 in 
back taxes, interest, and penalties. 

Matter 6: Mr. Romero failed to co­
operate with seven disciplinary inves­
tigations. 

Mr. Romero's conduct violated RPCs 
1 . 1 ,  requiring lawyers to provide com­
petent representation to clients; l.2(a), 
requiring lawyers to abide by clients' 
decisions regarding the objectives of 
the representation; 1.3, requiring law­
yers to dil igently represent their clients; 
l.4(a), requiring lawyers to keep clients 
reasonably informed of the  status of 
their matters: 1 .4(b), requiring lawyers 
to explain matters to the extent reason­
ably necessary for c l i en ts  to make 
informed decisions; l .5(a),  requir ing 
l awyers t o  charge reasonable fees: 
l .14(a), requiring lav.ryers to place cli­
ent funds in a trust account; 7 . 1 ,  pro­
hibiting lawyers from making false or 
mi s leading s tatements  about the i r  
services; 8.4(b), prohibiting committing 
a criminal act that reflects adversely on 
the 1.awyers' honesty, trustworthiness, 
or fitness as a lawyer in other respects; 
8.4(c), prohibiting engaging in conduct 
involving dishonesty, fraud, deceit, or 
misrepresentation; 8.4(i ) ,  prohibiting 
committ ing an act involving moral  
turpitude; and RLD 2.S(a) [now ELC 
5.3(e)  and ( f ) ] ,  requ i ring  lawyers to  

promptly respond to  requests for in.for­
mation relevant to matters under inves­
tigation. 

Christ ine Gray and Jean McElroy rep­
resented the Association. Kurt Bulmer 
represented Mr. Romero. James M .  
Danielson was the hearing officer. 

Suspended 
Gary I. Greenbaum (WSBA No. 7355, 
admi tted l 977) ,  of Seattle, was sus­
pended for Lwo years, effective May 27, 
2004, by order of the Washington State 
Supreme Court following a stipulation. 
This cLiscipline was based on h is  conduct 
in 2001 and 2002 involving practicing 
with a suspended license and violations 
in three client-Utigation matters. 

Matter 1: In May 1 995, Mr. Green­
baum agreed to represent a client in a 
persona] injury claim arising out of an 
April 1995 automobile accident. When 
Mr. Greenbaum cLid not aggressively pur­
sue the claim or contact Lhe client, she 
retained new counsel. Mr. Greenbaum 
failed to sign a substitution of counsel 
pleading or forward the client's file to the 
new counsel. Mr. Greenbaum willfully 
violated the court's May 13, 2002, order 
t hat  he turn over the client's ftle. In July 
2002, the cow·t imposed a judgment of 
$8,000 aga inst M r. Greenbaum and 
ordered additional sanctions for each 
day he failed to tw·n over the file. In Sep­
tember 2002, Mr. Greenbaum paid the 
sanctions. 

Matter 2: In August 1 998, Mr. Green­
baum agreed to represent a client i n  a 
personal-injury claim arising out of an 
automobile accident. The clienl specifi­
caliy requested tha t  Mr. Greenbaum 
settle her case quickly. Mr. Greenbaum 
initially communicated with the client, 
but  later became unresponsive. In July 
2001, Mr. Greenbaum agreed to repre­
sent the client in a second personal-in­
j u ry c la im ar is ing o u t  of a second 
automobile accident. ln July 2001 ,  Mr. 
Greenbaum filed a complaint regarding 
the first accident, but took no further 
actions on the client's cases and failed 
to respond to her calls and le tters. 

Matter 3: On or about July 1, 2002, 
Mr. Greenbaum notified some of his cli­
ents that he had associated another law­
yer in their cases. On July 15 ,  2002, the 

Supreme Court suspended Mr. Green­
baum's license to practice law for failure 
lo pay his Association membership dues. 
Mr. Greenbaum did not notify his clients 
of his suspension, as required by ELC 14.3 
[formerly RLD 8. l (a)]. Mr. Greenbaum 
did not instruct the staff at his office to 
provide in formation regard ing his sus­
pension or stop announcing him as an 
attorney. 

Matter 4: In  June 1999, Mr. Green­
baum agreed to represent a client in a 
personal-injury matter. In June 200 1 ,  
without informing the client, Mr. Green­
baum 11led a lawsuit. During 2002, the 
court issued orders compelling cLiscov­
ery, awarcLing attorney's fees against the 
client, and, finally, dismissing the law­
suit. Mr. Greenbaum did not  respond to 
any of these motions or notify the client 
of the orders. In December 2002, a col­
lection agency contacted the c l ient  
about the attorney's fees awarded in the 
dismissal. lVl.!·. Greenbaum offered to pay 
the attorney's fees, but did not do so. 

Mr. Greenbaum's conduct violated 
RP Cs 1.2, requiring lawyers to abide by a 
client's decisions concerning the objec­
tives of representation; 1.3 and 3.2, re­
quiring lawyers to dil igently represent 
clients and expedite Utigation consistent 
with the clients' interests; 1.4, requiring 
lav.ryers to keep clients reasonably in­
formed of the status of their matters; 
8.4(j), prohibiting willful disobedience of 
court orders; l .1 5(a) ( l ), requiring law­
yers t o  withdraw from representation i f  
continuing wil l  result in an RPC viola­
tion; 7 . l (a), prohibi ting lawyers from 
making false or misleading communica­
tions about their  services; and 8.4(a), 
proh ib i t ing attempting to violate the 
RPCs through others; and ELC 14 . l (c) 
and 14.3, requiring lav-ryers Lo comply 
with the duties on suspension. 

Anthony Butler represented the Bar 
Association. Kurt Bulmer represented 
Mr. Greenbaum.Julian C. Dewell was the 
hearing officer. 

Suspended 
Daniel E .  Pohto ( WSBA No.  1903 1 ,  
admitted 1989), o f  Marana, AZ, was sus­
pended for six months and one day, 
effective July 1 ,  2004, by order of the  
Washington S ta te  Supreme Court  

OCTOBER 2004 • WASHINGTON STATE BAR NEWS 51 



imposing reciprocal discipline based on 
an order from the state of Arizona. This 
discipline was based on his violation of 
the terms of his conditional admission 
in 2000. 

In August 2000, Mr. Pohto was condi­
tionally ad milted to the State Bar of Ari­
zona. He entered a 12-month conlTact 
containing substance-abuse treatment 
and monitoring conclitions and financial 
conditions. In November 2000 and June 
2001, JVLr. Pohto violated the conditions 
of his contract. 

Mr. Pohto's conducl violated Ariz. R. 
S. Ct. 51(1). 

Felice Congalton represented the 
Bar Association. Mr. Pohto represented 
himself. 
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Nondisciplinary Notices 

Transfer to Disability Inactive 

Status 

Charles S. Dorn (WSBA No. 2745, ad ­
mitted 1970), of Spokane, transferred to 
clisabiUty inactive status effective April 
5, 2004. This is not a disciplinary action. 

Transfer to Disability Inactive 

Status 

Jerry L. Trunkenbolz (WSBANo. 12132, 
admitted 1981), of Spokane, transferred 
to clisability inactive status effective June 
3, 2004. This is not adjsciplinary action. 

Suspended Pending Outcome of 

Disciplinary Proceedings 

Dana P. Gelman (WSBA No. 20147, ad­
mitted 1990), ofTacoma, was suspended 
pending outcome of disciplinary pro­
ceeclings, pursuant to ELC 7.2(a)(l), ef­
fective May 21, 2004, by an order of the 
Washington Stale Supi-eme Court. This 
is not a disciplinary action. 

Suspended Pending Outcome of 

Disciplinary Proceedings 

J. David Smith (WSBANo. 8993, admit­
ted 1979), of Edmonds, was suspe11ded 
pending outcome of disciplinary pro­
ceedings, pursuai,t to ELC 7.1, effective 
May 25, 2004, by an order of the Wash­
ington State Supreme Court. This is not 
a disciplinary action. (Mr. Smith is to be 
distinguished from David A. Smith of 
Manch.aca, TX; the late David B. Smith of 

Edmonds; David C. S,nith of Tacoma; 
DavicLD. Smith of Spokane; DavidE. Smith 

of Ren.ton;David H. Smith of Seattle; David 
J Smith of Seattle; and David P. Smith of 

Vancnuve1: WA.) 

Suspended Pending Outcome of 

Disciplinary Proceedings 

Simon Stocker (WSBA No. 28748, ad­
milted 1999), of Brush Prairie, was sus­
pended pending outcome of disciplinary 
proceedings, pursuant to ELC 7.1, effec ­
tive June 28, 2004, by an order of the 
Washington State Supreme Courl. This 
is not a disciplinary action. 

Professional Mediation Skills 

T1·aining Program 

October 1-3 and 16-17 - Seallle. 
CLE credits pending. By UW-CLE; 
800-CLE-UNIY. 

Business Law 

Responsible Corporate Leadership 

in WasMngton State: Law Reform 

and Best Practices 

October 29 - Seattle. 5.5 CLE creruts, 
inclur

u

ng .5 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Environmental Law 

Navigating the Maze: Checklist 

Approach to Land Use and 

Environmental Law 

October 7 - Seattle. 6.5 CLE credits, 
including .5 ethics. Application will be 
made with the Department of 
Licensing for 7 clock hours. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Ethics 

The Advantages of Anti-bias 
Awareness, Cultural Competency, 



and Respecting Diversity 
October 5 - SeaLtle. 5.5 ethics credits. 
By WSBA-CLE; 800-945-WSHA or 
206-443-WSBA. 

Ethical Dilemmas 
October 13 - Yakima: October 27 -
Spokane. 4 CLE ethics credits. By 
WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Ethics for Litigators 
October 21 - Telephone CLE. 1.5 CLE 
ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Estate Planning 

How to Probate an Estate and 
Handle Post-mortem Matters 
October 1 5  - Seattle; October 22 -
Yakima. 5 CLE credjts, including 1 
ethics. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Living Trusts 
October 26 - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Family Law 

Protecting the Rights of 
Relationships - Advising the 
Unmarried or Gay/Lesbian Couple 
October 22 - Seatlle. 6.75 CLE credits, 
including .75 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Violence Against Women Act and 
Special ImmigrantjuvenHe Status 
November 1 6  - Seattle. 4.5 CLE 
credits, including .5 ethics pending. 
By UW-CLE; 800-CLE-UNIY. 

General 

Red Flags for the General 
Practitioner 
October 1 2  - Seattle. CLE credits 
pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Intellectual Property 

Intellectual Property for the 

Rest of Us 
October l - Seattle. 6.5 CLE credits, 
including .5 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Protecting Your Intellectual 
Property from Inception to 
Assertion 
October 6 - Spokane. 7 CLE credits, 
including .5 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

2nd Annual Pacific Northwest Arts 
Symposium 
October 28 - Seattle. 5.5 CLE credits, 
including .75 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Labor and Employment Law 

4th Annual Washington State Labor 
and Employment Law Conference 
October 8 - Seattle. 6.5 CLE credits, 
including 1 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Law Office Management 

Computer Camp I 
October 6 - Seattle. 3.75 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Computer Camp II 
October 6 - Seattle. 3.75 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Computer Camp I l l  
October 13 - Seattle. 3.75 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WS BA. 

Computer Camp IV 
October 1 3  - Seattle. 3.75 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

LOMAP . . .  On the Road - 2004 
Traveling Seminar 
October 13 - Richland; October 14 -
Yakima; November 9 - Everett; 
November 15  - Tacoma; November 17  
- Tukwila. 
4 CLE credits, including 2 ethics. By 
WSBA Law Office Management 

Assistance Program; 800-945-WSBA or 
206-443-WSBA. 

Litigation 

Civil Procedure and the Rules 
October 1 5  - Seattle. CLE credits 
pending. By WSTLA; 206-464-101 1 .  

Revisiting Younger's 10  
Commandments: A Contemporary 
Update of Irving Younger's Classic 
Hules for Cross Exan1ination 
October 26 - Spokane; October 27 -
Seattle. 6 CLE creclits, inclLLding l 
ethics. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Discovery and Depositions 
November 5 - Seattle. CLE credits 
pending. ByWSTLA; 206-464 - 10 1 1 .  

Tort Law Update 
November 17 - Seattle. CLE credits 
pending. By WSTLA; 206-464-10 1 1 .  

FORE1 SIC ENGINEEIUNG 
FOR 

TJMBER STRUCTURES 

A O PRODUCTS 

EXPERT WITNESS 

LITlGATIO SUPPORT 

CONDITION SURVEYS 

INSURANCE CLAIMS 

DECAY INVESTIGATIONS 

PRODUCTS LIABILITY 

CAUSE OF FA ILURE 

LOAD TESTS 

K D DRAKE & ASSOCIATES 
CONSULTING ENGINEERS 

828 2nd St, Suite E - Mukilteo, WA 
425-348-05 1 7  

kddrake@drakeassoc.com 
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LAW OFFICES OF 

JONATHAN C. HUGHES 

We've Moved! 

Same great building in Madrona 
with a little more elbow room. 

1421 34th Avenue, Suite 214 
Seattle, WA 98122 

206-219-144 1  
iufo@hugheslaw.net 

FAMILY LAW • PERSONAL INJURY 

HOBBS, STRAUS, 
DEAN & WALKER, LLP 

is pleased to announce that 

Lee K. Shannon 

has been named partner of the firm in the 
Portland, Oregon, office 

lVk Shannon advises tribes and tribal entities on issues 
including economic development, gaming, business entity 

formation, commercial transactions, finance, and tax. 

Mr. Shannon is an enrol.led member of a Northwest Coastal 
Salish Tribe (Cowichan Tribe, B.C., Canada). He received a 

B.S. i n  Biology from Seattle University i n  1986, aJ.D. from the 
University of Washington School of Law in 1993, and a 

Masters of Business Administration from the University of 
Washington Graduate School of Business in 1994. 

HOBBS, STRAUS, DEAN & w ALKER, LLP 

806 SW Broadway, Suite 900, Portland, Oregon 97205 
Tel: 503-242-1 745 , Fax: 503-242-1072 

www.hsdwlaw.com 
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FORSBERG & UMLAUF, P.S. 

A LITIGATION DEFENSE FIRM 

is pleased to announce that 

Alfred E. Donohue 
and 

Viivi M. Vanderslice 

have joined the firm as Associates. 

Forsberg & Umlauf, P.S. is a defense firm practicing 
in the areas of Construction, Maritime, 
Professional Liabili ty, Personal Injury, 

Property Damage, Commercial Disputes, 
Insurance Coverage, Asbestos, Product Liability, 

and other litigation defense matters. 

FORSBERG & UMLAUF, P.S. 

900 Fourth Avenue • Suite 1700 • Seattle, WA 98164 
Telephone: 206-689-8500 • Fax: 206-689-8501 

E-mail: firm@forsberg-umlauf.com 

TuE WASHINGTON STATE 

BAR ASSOCIATION 

is pleased to offer advertising services in 

the Announcements section of Bar News. 

For more information, contact 

Advertising Manager Jack Young at 

206-727-8260, or e-mail jacky@wsba.org 

2 1 0 1  Fourth Ave., Ste. 400, Seattle, WA 98 1 2 1 -2330 



LARSON HART & SHEPHERD, 
PLLC 

is pleased to announce 
the one-year anniversary of 

E. Ross Farr 

having joined I he f1rm as an associate. We ask you to join us 
in  congratulating Ross on reaching the first of what" we 

hope arc many such mileslones. 

Prior to joining Larson Harl & Shepherd, Ross served as a 
judicial derk tu Judge Elaine Hough Lon of the Washington 

Stale Court of Appeals, Division Two, and Justice Charles W. 
Johnson of the Washington State Supreme Court. 

A magna cum Laude graduate of Seattle University School of 
Law, Ross is developing a general l itigation practice. 
including appellate litigation. Ross can be reached 

at rfarr@L-H-S.com 

LARSON HART & SHEPHEUD, PLLC 
One Union Square, 600 Unjversity Street, Suite 1730 

Seattle, WA 98101 
Phone: 206-340-2008 • www.L-H-S.com 

PEARSON MERRIAM, P.C. 

is pleased to announce that 

Jaret R. Coles 

has joined the firm as an associate. 

Jaret is a graduate of Gonzaga School of Law and 
received an LL.M. in Taxation from the University 

of Florida, where he was a graduate editor 
of the Florida Tax Review. 

Our firm will continue to specialize in  matters 
concerni�g Federal income Taxation, wilh an 
emphasis on Tax Controversy, Tax Planning, 

£slate Planning, and Insurance Taxation. 

300 Grand Central on Lhe Park 
2 16  Firsl Avenue South 

Seattle, Washington 98104 
Telephone: 206-382-0590 • Facsimile: 206-625-2052 

HANIS GREANEY, PLLC 
ATTORNEYS AT LAW 

is pleased to announce the formation of its 

CRIMINAL LAW DEPARTMENT 

with the addWon of partners 

Mark W. Prothero 

and 

Gregory L. Girard 

I lanis Greaney practice areas also include: Adminisb·ative/ 
Governmental/Commercial, Business Law, Munkipal, 

Construction. Land Use, £1ninenl Domain. Business & Tax 
Planning, Formalions, Collections, Bankruptcy, Employment 

Law, Family Law, Imrnigralion Law, Medical/Health Care 
Malpractice, LancUord-Tenant Issues. Personal Injury, Real 

Estate, School Law, and \l\lills/Probate/Trusts. 

6703 South 234th Street, Suite 300 
Kent, Washington 98032 

Telephone: 253-520-5000 • Facsimile: 253-893-5007 
www.hgzlaw.com 

The Law Finn of 

ETTER, McMAHON, 
LAMBERSON & CLARY, P.C. 

would like to congratulate partner 

Susan W. Tropp1nann 

on her election as President of the Spokane 
County Bar AssociaLion. 

Ette1� McMahon, Lamberson & Clary, P.C. is a regional 
law firm representing a djverse clienlele in complex 

employment, business. injury. and insurnnce 
l i tigation and client advocacy. 

ETTER, McMAHON, LAJVmERSON & C1.A1w 
421 West Riverside, #1600 
Spokane, WA 99201-0401 

509-747-9 100 
Fax: 509-623-1 439 
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DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
djsciplinary invesligations 

and proceedjngs. 

FAIN SHELDON ANDERSON & 
VANDERHOEF PLLC 
Bank of America Tower 
701 Fifth Ave., Ste. 4650 

Seattle, WA 9810<1 
206-749-237 l 

E-mail: patrick@fsav.com 

INSURANCE 

MEDIATION 

Property , Casualty • Life 
Health , Disability 

William P. Hight 

, 30 years litigation experience 
, ADR trruned 

2025 First Avenue, Suite 270 
Seattle, Washington 98121 

206-374-3200 
www.hightlaw.com 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation, or association on 
all issues relating to appeals and 

the appellate process. 
REED, LONGYEAU, MALNATI & 

AHRENS PLLC 
801 Second Ave., Ste. "1 4 1 5  

Seall.le. WA 98104 
206-624-6271 

E-mail: mschein@rlmalaw.com 
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INDUSTRIAL SAFETY 
& HEALTH 

Helmut Wallenfels, having 38 
years of experience as an in-house 

lawyer for Weyerhaeuser Co., 
is available for consultations and 
referrals in citations and appeals 
under the Washington Industrial 
Safety and Health Act (WISHA). 

8709 69th Ct. SW 
Lakewood, WA 98498-4099 

253-588-8500 
E-mail: h.wallenfels@comcast.net 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 
We handle or assist 

on all types of civil appeals in 
state and federal courts, 

from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS PLLC 
241 Madison Ave. North 

Bainbridge lslaod, WA 981 JO 
206-780-5033 

www.appeal-law.com 

MEXICAN MATTERS 

Spanish-speaking WSBA 
atlorneys in Seattle and Mexico 
work together to address real 

estate, business probate, 
litigation, and immigration 
matters. Affiliated offices in 
Chile, Colombia, and Peru. 

MATTHEW N. METZ 
206-583-2745 

E-mail: matthew@metzlaw.net 
www.metzlaw.net 

BENJAMli� C. HOSEN 
0l l-52-55-5553-5200 

£-mail: brosen@cablevision.net.mx 
\V'rvw.solcargo.co1n.1nx 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., available for 
mediation, consultation, 

association - casualty, life, 
disability, and health. 

100 1  FourLb Ave., Slc. 3278 
Seattle. WA 98154 
206-467-7075 

Fax: 206-342-9650 

andiand@comcast .net 

APPEALS 

Briefing and arguing 
appeals for over 

30 years 

Emphasizing 
cases involving 

difficult questions 
of contractual, 
statutory, and 
constitutional 
interpretation. 

BILL BISHIN 

206-323-7175 

ATTORNEYS' FEE 
DISPUTES 

Michael Caryl 
Attorney-Client 
Attorney-Attorney 

, Attorney Liens 
• Fee-Related Ethics and Discipline 
, Expert Testimony (lodestar/fee 

division/ quantum meruit) 
• Arbitration, Mediation 

Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwCcom 



APPEALS 

Philip A. Talmadge, 
former justice, 

vVashington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Emmelyn Hart-Biberfeld, 
former law clerk, 

Washington State Supreme Court: 
invited member, the Order o f  

BarrisLers 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
18010 Southcenter Parkway 

Tuh,�la. v\l A 98 LSS-4630 
206-574-6661 

Fax: 206-575-1397 
E-mail: christine@talmadgelg.com 

MEDICAL or DENTAL 
MALPRACTICE 

JohnJ. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare 
providers and hospitals. 

KENT 
877-520-5252 

E-mail: jgreaney@hgzlaw.com 

ETHICS and LAWYER 
DISCIPLINE 

25 Years' Experience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1 987- 94), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discipline. 

866-890-3525 
E-mail: leland.ripley@verizon.net 

Law Practices for Sale 

Price reduced: Lucrat ive Oregon City, OR. 
law practice. Martindale-Hubbell rated 
solo practitioner in prime professional lo­
cation has substantially reduced price be­
low appraisal .  Long-ti m e  member of 
Oregon Bar working [Lill-time with support 
staff of three. Personal injury, family law, 
Social SecLLritydisability, probate, and gen­
eral l itigation are areas of practice. Seiler 
willing and able to continue for reasonable 
period of transiLion. financing available 
for purchase or merger. Professional prac­
tice specialist. 503-645-7590. 

Westport, Washington, law office for 
sale: Owner retiring after 5 1  years of prac­
tice. Adequate law library and f11e system. 
Furniture for complete office. Only attor­
ney in town. Terms of pLLrchasc can be ar­
ranged. Beautifu l  beaches and fishing 
recreation available. 360-648-2182. 

For Sale 

North Bend mobile park: Fam acres. 
zoned commercial, hydrants and sewer 
soon, within city limits, 4-00 �- frontage main 
drag, newly renovated, 24 newer manufac­
tw·ed homes, all owned and rented at $800/ 
month, plus two rental houses, commer­
cial building, 16 sites for expansion. S3.25M. 
425-888- 1270. 

Washington estate tax preparation soft­
ware. Calculate \IVashington estate taxes and 

generate Department of H.evenue REV 
850011-6 estate and b·ansfer lax_ retLu·ns. free 
trial use. www.wilsonsoflware.net. 

Space Available 

Downtown Seattle office-sharing: $ 175. 
FuJl-time offices also available on 32nd n., 
1001 Fourth Avenue Plaza. Close to courts. 
Short-term/long-term lease. Conference 
rooms, reception, telephone answering, 
mail handling, legal services, and much 
more. 206-624-9188. 

Renton: Work from your home or other 
facility and use our ofOces to meet with 
clients in a warm and comfortable profes­
sional environment. 1\.vo furnished offices, 
conference room, classroom, and furniture 
room by the hour. One full-time office is 
available. free parking. Marvin Eidinger, 
425-430-81 1 l .  

Seattl_e: One to six law offices available in 
class-Aspace for rent in downtown Seattle. 
Rent $1,000 to $1 ,500; includes phone an­
swering, mail handling, conference room, 
library, fax, and copy machines. Contact 
Tim Pauley at 206-583-0050, e.x.1: 107. 

Greenlake: Office located with.in a cozy 
neighborhood, among small businesses, 
lwo minutes to 1-5 and two blocks to Green 
Lake. The Door plan includes three private 
offices, conference/meeting room, space 
for paralegal/secretary desks. bathroom, 
and kitchen. The place offers four secured 
parking spaces and convenient street 
parking. To inquire, please contact Cheryl 
at 206-62 1 -7744. 

Bell town law offices: Six offices available 
for rent. lncludes receptionist, multiple 
conference rooms, excellent library, DSL 
access, kitchen, fax, and copy machines. 
Room for additional support staff. OtLr firm 
and subtenants make a greal group. Pos­
si ble work referrals. Contac t  S imone  
Bachaud at 206-956-4193. 

Office space in downtown Seattle: Small 
firm space available for lease in One Con­
vention Place buildi11g. Includes office fur­
niture and has attorney offices, work 
spaces, reception desk, conference rooms, 
and kitchen area. Shared telephone recep­
tionist, high-speed Internet access, and law­
library access possible. Close to Federal 
Court.  Contact Jeff Kerneen; Betts. 
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Patterson & Mines; 206-268-8603 or 
j kerneen@bpmlaw.com. 

BeUtown: Furnished, large, private, partner 
window office; two secretarial workstations 
available. Amenities available include re­
ceptionist, conference room, DSL, com­
puter support, copier, fax, phone systern 
with voicemail, and kitchen. /\.mazing rates. 
Contact jackie@us-immigration.net. 

Edmonds - attorney office available: 
Space is available for one more attorney in 
a suite of four private offices in Lhe former 
Wells Fargo Bank Building (soon to be Ban­
ner Bank Building) close to Highway 99 in 
the prime business area of Edmonds. 
Amenities include full, experienced secre­
tarial support; reception; copier aJ1Cl high­
speed fax; networked DSL; and billing 
service if needed. Parking is generous and 
conveniently accessible Lo clients, with a 
bank just a few steps away and another 
directly across the street. Join a congenfal 
group with economical cost-sharing and 
some potential for referrals. CaU Ralph at 
425-774-6027 or John at 425-775-5551. 

Share busy east Bel.levue office: Richard 
C. Carrithers is expanding his office at 
Robinswood Office Park. Space for two 
independent attorneys or related profes­
sionals who want to share a busy. upbeat 
office with an experienced attorney also 
available for mentoring. Share fax, phone­
answering service, excellent library, hjgh­
speed Internet, spacious conference room. 
complete lunchroom facilities, copy/work 
room, spacious file storage, and congenial 
receptionist. Each large office has private 
baJcony. Room for overflow referrals pos­
sible. Easy freeway access. 15 minutes to 
King County Courthouse. Free attorney 
and client parking. Call Richard Carrithers 
at 425-747-9252; fax 425-747-9282; e-mail 
rccarrithers@msn.com. 

Downtown Seattle office: Two window 
offices and one legal secretary station 
ava i lable for sublease i n  Two Union 
Square. Spectacular J 80° view. Please re­
spond to WSBA, Bar Ne111s Code 654, 2101 
4th Ave., Ste. 400, Seattle, WA 98121. 

Seattle: Shared space available i11 recentJy 
refinished lower Queen Anne plruntJff-sicle 
law firm. Rent $2,750; includes two window 
offices, two secretarial work stations, pri­
vate small conference room, filing cabi-
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nets. DSL network ready. Shared access to 
two additional conference rooms, kitchen, 
reception, phone system and voice mail, 
library, ma.ii handling, postage machine. 
fax, copy room with networked scanning­
capable copy machine. Furnished/unfur­
nished. Computers available at additional 
cost. Capacity-dependent legal staff avail­
able at additional cost. Contact Dave 
Helfer, 206-285-2828. 

Downtown Seattle office space: vVest­
l ake Tower, great Puget Sound view, fur­
nished office, available now, all amenities, 
month-to-month. call 11anielle at 206-622-
3280. 

Office space for rent in Southcenter law 
building. Contact Christine at 206-574-
6661. 

Positions Available 

Join the world's largest law firm, the 
Army JAG Corps! The Army .Reserve needs 
a "few good lawyers'" to serve as judge 
advocate officers in  Seattle, Spokane, 
Tacoma, and Vancouver. Become part of a 
225-year tradition of providing legal coun­
sel to commanders and soldiers. One week­
end a month and two weeks a year provide 
supplemental income, low-cost life insur­
ance and dental benefits, commissary and 
exchange privileges, a defrned-benefit re-

tirement plan, travel opportunities, con­
tinuing legal education, and personal and 
professional development. Prior military 
service is  preferred, but not required. 
Idaho a11d Oregon attorneys and law stu­
dents are also welcome to apply. Visit our 
website at  www.jagcnet.army.mil. Send 
cover letter and resume to Commander, 
70th Regional Support Command, Attn: 
AF.RC-CWA-JA (Staff Judge Advocate), 
4570 Texas Way W .. Fort Lawton, WA 
98199-5000. 

Attorneys: Quality attorney recruitment 
for contract and direct-hire placement, 
including lateral-hire partnership and 
of-counsel positions. We specialize in 
engagements with Puget Sound's pre­
mier law firms of  large to  small/solo 
membership,  corporate legal depart­
ments, boutique practices. and govern­
mental agencies. Please con tact Law 
Dawgs, Inc. in  confidence at  206-224-
8269; e-mai l seatt l e@l awclawgs.com: 
www.lawdawgs.com. 

Minzel and Associates, lnc. is a tempo­
rary- and permanent-placement agency 
for lawyers and paralegals. We are looking 
for quality lawyers and paralegals who are 
wi l l ing to work on a contract and/or 
permanent basis for law firms. corpora­
tions, solo practitioners, and government 
agencies. If you are interested, please 

To Place a Classified Ad 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. 
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box 
number service: $12 (responses will be forwarded). Advance payment 
required; we regret that we are unable to bill for classified ads. Payment 
may be made by check (payable to WSBA), MasterCard, or Visa. 

Deadline: Text and payment must be received (not postmarked) by the first 
day of each month for the issue following, e.g., November 1 for the 
December issue. No cancellations after deadline. Mail to: WSBA 
Bar News Classifieds, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330. 

Qualifying experience for positions available: State and federal law 
allow minimum, but prohibit maximum, qual ifying experience. No ranges 
(e.g., "5-10 years"). 

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@ 
wsba.org. 



e-mail your resume as a \i\lord attachment 
to resumes@minzel.com. Please visit our 
website at www.minzel.com. 

Quality attorneys sought lo fill high-end 
permanent and contract positions in law 
firms and companies throughout Wash­
ington. Contact Legal Ease, LLC by phone, 
425-822-1 157: fax, 425-889-2775; e-mail ,  
legalease@legalease.com; or  visit us  on  the 
web at www.legalease.com. 

Major, Hagen & Africa, attorney search 
consultants, has offices in 1.4 U.S. cities, 
Hong Kong, and London. Founded in 1982, 
MHA was described as "in a league apart 
from other legal headhunting firms'' and 
voted "Best Legal Search Firm i n  the U.S." 
i n  the only legal recruiters' national sur­
veys ever conducted. If you are i nterested 
in in-house, partner, or associate place­
ment, please contact our Seattle office at 
206-218-1010, or e-mail your resume to 
seattle@mhaglobal.com. 

How long was your commute this morn­
ing'? Small AV-rated Ellensburg law firm 
seeks experienced attorney. Flexible ar­
rangement based on experience. A unique 
opportunity to join an established practice 
in a small, rural, but rapidly growing area. 
Submit resume to Lathrop, Winbauer, 
Harrel, Slothower & Den ison, PO Box 1088, 
Ellensburg, WA 98926. Att n:JeffSloLhower. 

Associate attorney: AV-rated commercial 
litigation firm seeks associate with mini­
mum two years' experience (preferably as 
civil litigator) to assist in defense work with 
an emphasis on professional liability. Must 
be hard-working team player dedicated to 
producing top-quality work. Strong legal 
writing, research, and analysis skills im­
portant. Mail resume promptly to Firm 
Administrator, Eklund Rockey Stratton, 
521 2nd Ave. W., Sealtle. WA 98ll9-3927. 

Attorney with private law firm represent­
ing American Indian tribes, Alaska Na­
t ive, and tr ibal  organ izations. WSBA 
admission, al least three years' experience, 
academic excellence, leadership qualities, 
significant writing, and social skills re­
quired. Client services will include Utiga­
tion, advice, negotiation, research, and 
lobbying. Travel required. Salary DOE. Send 
letter, resume, and writing sample to Ann 
Bernheisel; Morissel, Schlosser, Jozwiak & 
McGaw; 801 2nd Ave., Ste. J 1 1 5, Seattle, WA 

98 104; or via e-mail a t  msaj.seattle@ 
msaj.com. 

Associate for threc-allorney Bremcrl.on 
firm, Applicant must have litigation expe­
rience, strong academic credentials, and 
analytical and research skiJJs. llrefer at 
least three years' experience. Please send 
cover letter and resume to I-Jall & West PS, 
2 135  6 L h  St., S t e. 1 0 1 ,  Bremerton, WA 
98312. www.handwps.com. 

L&P/PI  Tacoma law firm attorney 
needed, salary DOE. Resume/inquiries 
confi dent ia l .  E-mai l  Mich el le  P izzo, 
p izzo@markcwagner.com. 

Leading Seattle defense firm seeks an 
attorney with at least fom years' Utigation 
experience, preferably maritime. Devel­
oped writing sk.il.ls and cUent relationship 
skills a must. Competitive salary, benefits, 
and bonus program are provided. Send or 
e-mail resume and  wri t ing  sample t o  
Forsberg & Umlauf PS, 900 4th Ave., Ste. 
l 700, Seattle, WA 98 1 64; firm@forsberg­
umlauf.com. 

The Law omce ofFelicia A. Malsby PS i s  
a wel l-established and grmving firm lo­
cated in Gig Harbor. WA, specializing in all 
aspects of family law. We have an immedi­
ate opening for an associate attorney with 
at least two years' experience in  the area 
of family law. Candidate must have strong 
work ethic and be well organized as well 

•• •• 
Attorney Positions 

as  possess excellent" verbal and written 
communication skills. Addit ionally, the 
successful candidate must· be resolution­
orienLed,  empathet ic, respecLfLLI , and 
pleasant Lo work wi lh .  The position entails 
the drafting of correspondence, plead ings, 
briefs, and summaries: research; atLencUng 
hearings and arguing motions; and provid­
ing Utigation support. Technical experience 
shou.ld include proficiency on compulers 
and with Microsoft Office or similar soft­
ware programs, and West law. WSBA mem­
bership required. Salary and benefits DOE. 
Interested candidates should submit cover 
leLter, resume �vith references, and writing 
sample to 5262 Olympic Drive, Suite B, Gig 
Harbor, WA 98335. No phone calls, please. 

Lateral-Law.com, the free on line job d a ­
tabase for legal professionals, i s  now live 
on the Internet at w,vw.laterallaw.com. 
Find a new legal job today! 

Spokane County: In accordance with Re­
quest for Proposal No. P4383, Spokane 
County requests Lhat qualified parties sub­
mit proposals for attorney services to Spo­
kane County Purchasing Department, 72 1 
r . Jefferson, Ste. 303, Spokane, WA 99260-
0290. The County is seeking the services 
of one or more law fums and/or attorneys 
to represent indigent defendants charged 
with felony or juvenile offenses, including 
revisions, trials, sentencing and sentence 
modifications, bail hearings, homicides, 
capital cases, and related services under 

■ ■ 
Micron Technology, Inc., an innovative leader in the semiconductor memory prod­
ucts industry, is seeking to fill two new positions in its Corporate Legal Group, 
located in Boise, Idaho, responsible for negotiating, drafting and providing legal counsel to 
team members respecting all forms of commercial, corporate/securities and international 
agreements and transactions. The positions will offer competitive salary and benefits in a 
dynamic work environment in a very livable city. 
Requirements: 
• 5+ years' legal experience in the areas of either (i) significant UCC purchase/sales transac­

tions or (ii) acquisitions/divestitures, joint ventures, project development, finance and/or 
collaboration agreements 

• JD degree with excellent academic background 
• Significant law firm experience 
• Excellent communication, teamwork, organizational and leadership skills ■ 
Desired: 
• International experience 

ii Submit your resume in confidence. .,.AJI IC ro n ® Attn: Dept. 6439; E-mail (preferred): jobs@micron.com (_J,7'1 Fax: 208-363-2322. EEO/AA 
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the jurisdiction of Spokane County. The 
county presently provides those services, 
which are the subject of this .RFP, through 
the Spokane County Office of Counsel for 
Defense. The Office of Counsel for Defense 
may submjt a response to the HFP. Dead­
line for submittal: November 15, 2004 at 
5:00 p.m. local. Submittals from minority­
and/or women-owned firms are encour­
aged. Submittals should be made using the 
format specified in the RFP. For genera.I 
information and/or a copy of the RFP, con­
tact Brett Hyberg, PuJchasing Department, 
at 509-477-2302. 

Contract lawyer position: Five-altorney, 
well-respected litigation firm seeks a law­
yer wilh a minimum of three years' experi­
ence to support active civil trial practice. 
High-quality work and commensurate 
opportun_ity. Initial contract lawyer posi­
tion with potential for associate position 
depending upon performance. Superb 
research and writing skills desired. Excel­
lent academic and professional credential 
required. Please send cover letter, resun1e, 
and writing sample to Office Manager; 
Smith & Hennessey PLLC, 3 1 6  Occidental 
Ave. S., Ste. 500, Seattle, WA 98104; e-mail 
rmuraki@srruthhennessey.com. Please, no 
telephone inqwries. 

Smith Alling Lane PS, well-established, 
AV-rated, IO-attorney firm in Tacoma, is 
seeking experienced attorneys with estab­
lished practices to join us. Quality of life, 
congenial atmosphere, cross referrals, and 
a professional work environment are 
offered. We especially welcome estate 
planning, family law, and criminal law 
practices. Please send resume and cover 
letter to slujan@smithallinglane.com. 

Tacoma firm seeks experienced bank­
ruptcy, transactional business, and litiga­
t ion a ttorney. Candi dates must  have 
excellent credentials and references and 
be licensed to practice in Washlngton for 
a minimum of two years. £-mail resume 
and cover letter, including salary require­
ments. to lawfirm@llrwa.com or fax to 
Human Resources, 253-922-2802. 

Tax/transactional attorney: Spokane, 
Washington, AV-rated law firm is seeking 
a Wash ington-l icensed attorney with 
three or more years' experience in  tax law 
and business transaction practice. Tcleal 
candjdate will have some existing clients 
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and be available to support the 0rm's ex­
isting clients with tax and transactional 
needs. Persons interested please reply 
with resume and cover 1.etter to Winston 
& Cashatt Lawyers PS; R. Joe Alleman, 
Legal Administrator; 601 W. Riverside, 
Ste. 1900, Spokane, WA 9920 1 ;  509-838-
6 1 3 1 ; fax 509-838- 1 4 16; rja@winston 
cashatt.com. 

Litigation associate: Downtown litiga­
tion firm with regional practice involving 
professional liability defense, complex liti­
gation, coverage, and general liability de­
fense seeks litigation associate with a 
minimum of four years· experience for ils 
Seattle office. Good working environment 
and interesting cases. Strong academic 
credentials required. Mail resume to Hir­
i ng Coordinator, Davis Rothwell Mullin 
Earle & Xochihua, 701 5th Ave., Ste. 2850, 
Seattle, WA 98104. 

Associate Attorney: Small  l aw fi rm 
seeks immigration and corporate attor­
ney. The position requires analysis of im­
migration issues; advising clients of 
various immigration options; prepara­
t ion of business-based nonimmigrant 
and immigrant petitions and applica­
tions for B, E, 1-1, and L visas and employ­
ment-based permanent resident status 
to submit to the USCJS, DOL, and other 
government agencies; and advising cli­
ents on corporate and real estate trans­
actions. Must  have professional-level 
Korean language skills to interview and 
communicate effectively with clients on 
complex legal issues. WSBA membership 
required. Substantive knowledge of em­
ployment law preferred, b u t  no t  re­
quired. Send resume and writing sample 
of immigration petitions to Attn: AABI, 
Peterson Russell Kelly PLLC, PO Box 
1800, Bellevue, WA 98009-1800. 

Associate attorney - employee ben­
efits: Downtown Portland solo practitio­
ner  (AV-rated and  l is Led i n  The Best 
Lawyers in America) with busy, established 
practice specializing in employee benefits 
and executive compensation seeks asso­
ciate with relevant experience. Clients in­
clude public and private corporations, 
associations and tax-exempt organiza­
tions. Varied practice covers retirement 
plans, health plans, fringe-benefit plans, 
executive agreements, investment-man­
agement issues, bene0ts in mergers and 

acquisitions, due diligence examinations, 
and contract negotiations. Ability to com­
municate technical issues to clients in 
plain, everyday language is a must. Com­
petitive salary and benefits. Send resume 
and a writing sample demonstrating ana­
lytical and communication skills to 
Vincent P. Cacciottoli, 1 2 1  SW Morrison 
St., Ste. 1010, Portland, OR 97204. 

Small, well-established Tri-Cities, WA, 
firm is seeking to add another one or two 
capable and highly motivated attorneys for 
civil litigation, personal injury and general 
civil/criminal practice. We offer a congenial 
and relaxed professional work environment 
in a beautiful brand-new office buiJding 
only three blocks from the Frankjjn County 
CouJtbouse. Salary and benefits depending 
on ex'Perience. Please call Lori at 509-544-
0724 for more information. Send inquiries 
to Davidson Law Center, Inc., 1310 N. 5th 
Ave., Pasco, \11/A 99301. 

Law firm seeking associate attorney, at 
least two years' experience in estate plan­
ning, probate, business transactions, and 
some litigation. Send resume to Office 
Manager, PO Box 2315, Tacoma, WA 98401-
2315. 

AV-rated, friendly law firm dedicated to 
diversity seeks associate attorney with at 
least five years' litigation experience, pref­
erably in asbestos litigation. Superior writ­
ing skills requfred. Pl.ease e-mail resume to 
vleeper@gaitan-law.com or fax to 206-346-
6019. 

Seattle: IO-attorney firm, AV-rated, with 
general civil practice and areas of empha­
sis within firm, seeks associate attorney 
with at least two years' litigation and trial 
ex'Perience. Potential long-term opportu­
nity to develop lit igation/personal injury 
practice for fi_rm. Please send resume tu 
WSBA, Bar News Code 651, 2 10 1  4th Ave., 
Ste. 400, Seattle, WA 98121. 

Services 

fa,l)erienced centraJ Washlngton attor­
ney: Available for contract or part-time 
work in civil, crimfoal, and litigation Jaw, 
in or out of the courtroom, and research 
and writing. Willing to travel. Resume and 
references available upon request. Com­
pensation is negotiable. Call for further 
information 509-949-3694. 



Oregon accident'� Unable to sett le the 
case? Associate an experienced Oregon 
trial attorney to l i tigate the case and share 
the fee (proportionate to services). OTLA 
member; references available; see Martin­
dale; AV-rated. Zach Zabinsky, 503-223-
8517. 

Lump-sums cash paid for remaining pay­
ments on seller-financed real estate notes 
and contracts, business notes, structured 
settlements, annui ties, inheritances in 
probate, lottery winnings. Since 1992. Cas­
cade Funding, 800-476-9644; www.cascade 
funding.com. 

Contract attorney at your service! Legal 
research and writing for vVashington law­
yers; minutes from UW law l ibrary and 
health sciences library. Many satisfied 
clients. Elizabeth Dash Bettman, 206-526-
5777; e-mail bjelizabet·h@quesl.net. 

Contract attorney: AJI aspects of l i t iga­
t ion  and appeals, inc luding research. 
Former name partner in  boutique litiga­
tion firm. 12-plus years' experience. Have 
conducted numerous civi l  j u ry tr ials ,  
including complex litigation. Reasonable 
rates; variable per type of work. Pete  
F'abish, 206-545-4818. 

Dispute resolution: Donald G. Ryan Jr., 34 
years' experience i n  Washington. Available 
for mediation or arbitration of real estate 
or personal injury disputes. 253-939-081 1; 
info@rdsattys.com. 

Contract litigation atto1·ney: Experi­
enced, accomplished trial attorney; 20-
plus years' experience. Summary judgment 
motions, writing, and trials emphasized. 
Substantial record of success. References 
available. M. Scott Dutton, 206-324-2306; 
fax 206-324-0435. 

Minzel and Associates, fnc. is a tempo­
rary- and permanent-placement agency 
for J a,,vyers and paralegals. We provide 
highly qualified attorneys and paralegals 
on a contract and/or permanent basis to 
law firms, corporations, solo practitioners, 
and governmen L agencies. For more infor­
mation, please call us at 206-328-5 100 or 
e-mail mail@minzel.com. 

Bad-faith witness/insurance consult­
ant: Over 25 years' claims, risk manage­
ment, and legal experience.JD, CPCU, and 

ARM. Phone 425-776-7386; www.expert 
witness.com/buss. 

Medical/legal consultant: Michael A. 
Kwasman, MD FA.CC. AZ/CA/ID/MT/\h/A 
Licensed board certified internal medi­
cine, cardiovascular d iseases. Record re­
view and medical expert testimony. E-mail 
111ichael@kwasman.co111, 509-879-7056. 

Detail-oriented contract attorney. Re­
search, writing, and document review. Ac­
cess Lo Westlaw, federal research, and LJW 
law library. Flexible rates. M.ichelle Farris, 
farrislaw@comcast.net, 206-522-4638. 

Forensic document examiner: Retired 
from the  Eugene Pol ice Department.  
Trained by the U.S. Secret Service and U.S. 
Postal Inspection Service. Court-qualified 
i n  state and federal courts. Contact J im 
Green at 888-485-0832. 

Contract appeals: Appellate victories al 
all levels Washington courts and · inth 
Circuit (BAP). Undefeated previous six de­
cisions. Citations and references available 
on request. On contract or by referral. M. 
Scott D utton, 206-324-2306; fax 206-324-
0435. 

Fast cash for seller can-y-back notes, 
www.wallstreetbrokers.com. Fast cash for 
divorce liens, www.divorceliens.com. New 
book by Lorelei Stevens, �vww.fastcash 
book.com. Larry & Lorelei Stevens; 800-
423-21 14. Notes appraised for estates. 

Michael S. Brown, Ph.D.,J.D., announces 
his avai lab i l i ty t o  conduct h istorical 
research related to litigation. Specializing 
in Washington state history. 206-890-7439 
or ekimbrow@hotmail.com. 

Contract attorney: Experienced litigator 
available for contract work in all aspects 
of litigation. including pleadings, written 
and oral discovery, motions, trial prepara­
tion, and trial. References available, rates 
vary. Francis X. Olding, 206-838-1971. 

2,000 medical-malpractice exi1ert wit­
nesses, all specialties, flat-rate referrals. 
Your satisfaction guaranteed. Case reviews 
too, low flat rate. Med-ma! Experts. Inc., 
www.medmalexperts.com, 888-52 1-360 1 .  

Accurate Update Service. Professional 
services for Southwest Washington and 

Portland. Our team will inventory, up­
date, order, replace, or provide one-time 
catch-up services for all of your library's 
loose-leaf filing needs. Free estimates. 
360-335-0606, wgw l 955@yahoo.co m. 

Merchant services: Are you set up for 
Visa and Master Card? Special low rates 
designed for the  l egal market. Call for free 
price quote. Rod Baker, Global Payments, 
Inc., 425-687-0685. 

Miscellaneous 

Build the home of your dreams on this 
five-acre view lot located in the Blakely 
Ridge North Estates. Spectacular !SO-de­
gree views of the Cascade Mountains, Mt. 
Si, and the Snoqualmie Valley. Fully usable 
land has potential to be subdivided. Eques­
trian approved for up to five horses. Homes 
in this area are listed for $1.5 to 2 m.i.Lliou. 
Build your custom home for considerably 
less than p urchasing a resale. For more 
information, visit www.carawayteam.com 
or call Dave Caraway at 425-890-2728, 
Windermere. 

Has your firm recently 

changed its name, 

relocated, added a new 

partner, or welcomed a 

new member? 

Share your news in 

Bar News. 

Bar News i s  pleased to offer 
advertising services in the An­

nouncements section. For more 
information, contact Jack Young 

at 206-727-8260, 
or e-mail jacky@wsba.org. 
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On being gubernatorial 
by Lindsay Thompson, Bar News Editor 

'vVe know what we are, but know not what we may be. 
-Hamlet, Act I IJ, Scene 5 ( 1 600-1601 )  

T 
his  1

.

110nth a new preside

. 

nl., presiclenr·-elecl, and a 
gaggle of governors Lake 
their places. 

I've seen a lot of pres.i­
dcnts and governors come 

and go U1rough 16 years. Based on lhal 
experience, T have some suggestions 
for the new class . .In years past [ have 
doled these nuggets out, piecemeal. at 
BOG m eelings. This way I 011ly have 
to do it once. 

l. Don'tstartrwmingfor president 
just yet. Some years ago people figw·ed 
out that the tradition ofelecli11gWSBA 
presidents from the ranks or past gov­
ernors is not hing more than a lsadition. 
There is nothing lhat says you have to 
serve out your t hree-year lerrn as gov­
ernor. As a result, in recent years \I\TSBA has had a number 
of presidents take office in what would have otherwise been 
the third year of their term on the Board. There's argLm1ents 
for both ways. T beUeve serving a full term on the Board gen­
erally makes one a heller president. 

A side effect of people not finishing their terms is that 
when they resign Lo become _presidcnL-ele(;t, the Board 
chooses a successor Lo fill out the term. You're lrading_people 
who got elected by their constituents for people who didn't. 

2. Seek collegiality, and distrust it. Gel to know your 
colleagues as individuals. l [ave a cup of coffee. Those are 
the only I imes you get Lo talk about "just s tuff.'' The bell.er 
you unclersland your colleagues, the better you will under­
stand what's going on around the table at BOG meetings. 

SomeLimes governors try use collegialily to stifle in iLia­
tive: you haven't consulted enough. It's not on the agenda. 
We haven't shopped this out t·o aJJ L he Bar groups for com­
ment. 

Sometimes you have to slJ·ike when you see an oppor­
tunity. Hobert :� Rules says, when you·ve got enough voles, 
you win. 

3. 11tink outside lhe book. Before every meeting you 
will get a huge book of st uff to read and act upon. It is easy 
Lo begin measuring the success of a meeting as getting 
through the book. The agenda is not God. Seek out  cre­
alivc-th inkjng L i  me with olhers. 

4. !Jc a closer. From lime to L i.me the BOG will get sand 
in its gears. AILhough lhe machjnery of thought grinds lo a 
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hall, debate drags on. People gel more and more Li red and 
Crust rated. But I hey can·L seem to slop. 

There are two th ings you can do. One is move for a re­
cess. Insist t hat everyone get up and move around. Get 

some fresh air. It works. 
The other thing is, call for a vote 

on so mething.  Jim Turner, w h o  
served o n  the BOG i n  the late 1980s, 
was the best closer J have ever seen. 
lt's an invaluable ski l l .  

5 .  Listen. to the liaisons. Ringing 
the Big Table is decades of experience 
in Lhe persons of various bar groups' 
board l iaisons. People l i ke Solicitor 
GeneralNarcla P.ierce, WACDL repJ im 
Macpherson, Judge Jucli th  E i ler, and 
others have been arOlmd a long L ime. 

6. Don't micromanage. The HOG 
appoints really smart people Lo com­
mit tees and task forces and sends 
lhem away Lo chew on complicated 

problems. When those bodies come back, the BOG is  some­
L imes seized by a morbid urge to rethink the ent ire project 
right t here and then. 

Appoint good people, let them do their work, and when 
they bring back recommendations, don·t assume you need 
to reinvent the wheel. 

7. Remember Grover Cleveland. When President Cleve­
land sought a second term, his convenli.on nominator recalled 
all the vested interests the president had taken on, and then 
declared, "We love h im for the enemies he bas made:' 

Be emboldened by the fact you have three years Lo serve 
and then have Lo go home. As Edmund Burke said, a gover­
nor is not a rubber stamp. '·My consliluents won't l ike this;· 
is a lame excuse. Leaclersbip is being ahead of' the CLLrve, not 
bchilld the consensus. 

8. Keep things in perspective. Li kc all volunteer gigs, lhe 
BOG can suck up as much time as you will give i l .  You wil.l be 
Uaison Lo more comminecs, sections, and boards l han you 
can count. YOlr"ll gel invited to endless dinners and lunches. 

Remember your family, your friends, and your law part­
ners. ln three years ymi"ll leave the BOG. Be sure you have 
people to reL Lu·n Lo. 

That's it. Ji6 

li11dsax Thol1lpso11 serried on the Board of Go11emors Ji·om 
1 998 lo 2001. He can be reached at lradelaw@tho111pson 
law.com. 



Washi ngton's strict D U I  l aws can have a 
devastating effect on l ives, even for f i rst t ime 
offenders. Now, with new legislation in effect, 
these laws are even tougher. At Fox Bowman 
Duarte, we've successfu l ly defended hundreds 
of D U  I cases. And o u r  s i x  l awyers have 
acc u m u l ated more than 7 5  years of D U I  
l i tigation experience. Anyone accused of a D U  I 
needs the  most tenacious and  i nnovative 
defense lawyer around. Fox Bowman Duarte. 

Fox > BOWMAN > DUARTE 
The nation's toughest DUI laws demand the toughest DUI lawyers. 

1621 1 14th Avenue SE, Suite 210 I Bellevue, WA 98004 I 425.451 . 1995 I www.foxbowmanduarte.com 



When wil l  you 

find out how good 

your malpractice 

i nsurance real ly is? 
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