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"We get it done!"

JDR offers:

8 experienced, professional,
decisive panelists

L arge, formal trial/arbitration room

13 comfortably-appointed
mediation rooms

JDR Arbitration Rules

Confidential and timely arbitration
and mediation solutions

Other services including special
master, hearing officer, mock trial
and appellate consultation
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Seattle, WA 98101

206-223-1669
fax: 206-223-0450
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A dedicated group of professionals
Left to right:

George Finkle, former King County
Superior Court Judge;

Rosselle Pekelis, former King
County, Court of Appeals & Supreme
Court Judge;

Charles S. Burdell, Jr., former
King County Superior Court Judge;

Jack Rosenow, formerly of
Rosenow, Johnson and Graffe;

Terrence A. Carroll, former King
County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals
Commissioner;

Larry A. Jordan, former King County
Superior Court Judge;

R. Joseph Wesley, former
King County Superior Court Judge.

(not pictured)




B GER R AT S —————

The editor’s anti-Christian bias is
showing

I was not going to bother responding to
Lindsay Thompson's latest editorial cf-
tort (“Leadership, of a Sort.” Bar News,
October 2003), about Alabama Chiefl Jus-
tice Roy Moore, because he did make a
couple of good points. The media cover-
age ol the Ten Commandments monu-
ment storywas less thanhelpfuland the
court decisions are hopelessly confused
regarding religion in the public square.

But Mr. Thompson also let his anti-
Christian bias show. He says that Moore
“has struck a chord with the sort of people
who see no inconsistency between the
Commandments, the death penalty, war-
time service ... or the occasional coveting
of your neighbor’s ox and/or wite' I do not
know about a chord being struck, but I do
know that I am one of those “sorts of
people” who sees no inconsistency be-
tween the Commandments and wartime
service. Apparently Mr. Thompson sees
some inconsistency there, but fails to let
us know what it is. Maybe in a future edi-
torial h e can share with us what the incon-
sistency is, based upon his obviously ex-
tensive hermeneutical skills. Then [, and
my “sort of people,” can be enlightened. As
for covetousness, I think the command-
ments are against it, without exception.

And while he is sharing, perhaps it
would not be too hard for Mi. Thompson
to explain just exactly how allowing reli-
gion in the public square equates to a the-
ocracy. Throughout the history of this
country, religion has been in the public
square (until relatively recently) and at no
point in time could our system of govern-
ment legitimately be called a theocracy.
But I suppose my lack of understandingis
because Lam oneofthose “sortsofpeople”

One would hope that in the future Mr.
Thompson would try to be just a bit more
thoughtfid and a little less shallow when
writing about matters religious.

James A. Winterstein
Olympia
The editor’s liberal bias is showing

Ijust finished reading Thomas Mengert's
letter to the editor, “Tt all adds up™ (Bar

News, November 2003) in which he did
nothing but make unsupported, in some
cases false, and in all cases, extremely par-
tisan accusations about the current ad-
ministration. Although I fully support Mr.
Mengert's right to have his opinions, no
matter how misguided I believe them to
be, what I don’t support is the WSBA's de-
cision to allow Mr. Mengert to use Bar News
as a forum for those opinions. As far as |
cantell, at least in theory, although clearly
not in practice, Bai News should be a pub-

lication dedicated to the exchange of in-
formation on the legal profession in the
state of Washington, not a left wing pro-
paganda outlet.

I find your decision to publish this ar-
ticle thoroughly reprehensible. It's the
straw that broke this camel’s back. Please
remove me from your mailing list imme-
diately. for I no longer have anyuse for this
magazine.

Mara Vinnedge
Kent

Washington’s
Attorney Placement
Specialists

Contract & Permanent

Bst. Feb. 13, 1996

The Best Candidates, Rates and Service.

Lynda]). Jonas, Esqg. — Placement Director
615 Market Street, Suite B ® Kirkland, Washington 98033
Ph: 425-822-1157 ® Fax: 425-889-2775
E-mail: legalecasc@legalease.com

PAID ADVERTISEMENT

Free Report Shows
How To Get More

Lawyers
Clients

Rancho Santa Margarita,
CA— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

marketing system he developed
six years ago.

“l went from dead broke
and drowning in debt to
eamning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
svstem. “Without a system,
referrals are unpredictable. You
may get new business this
month, youmay not,” he says.

A referral system, however,
can bring in a steady sweam of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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America’s courts have lost their
moral compass

Re: Lawrence v. Texas, 123 S. CL. 2472 (June
2003). The facts: police officers respond-
ing to areported weapons dist urbance en-
tered a residence lo Iind two men engag-
ing in sodomy. The men were charged and
pleaded nolo contendere to violation of
Texas Penal Code Sec. 21.06(a) which
makes it a misdemeanor to engage in “de-
viate sexual intercourse with another in-
dividual of the same sex.” The legitimacy

www.pypfirm.com

Fredse]

oftheofficers’entry into the residence ap-
parently was not questioned.

The case worked its way through the
Texas legal system and eventually landed
in front of the United States Supreme
Court. The issues before the Cowrt were
whether the Texas statute violated the
Fourteenth Amendment's Equal Protec-
tion Clause and/or Due Process Clause.

The court’'sanalysis is particularly note-
worthy. The majority, applying the “ratio-
nal basis” test (a statute need only be ra-

Jan complained he was the only bald partner.
So we added one.

We are pleased to announce that
MICHAEL WAMPOLD
has joined PETERSON YOUNG PUTRA

Medical Negligence « Personal Injury « Employment Law

206-624-6800 §

=3 =
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tionally relaled to a legitimate state inter-
esl), nevertheless invalidated Texas’ stat-
ute prohibiting sodomy holding, inter alia,
that protecting cemmunity morality was
not a sufficiently legitimate state interest.

The court did not find that engaging in
homosexual sodomy was a “fundamental
right” thus invoking the “strict scrutiny”
standard of review typically applied in in-
validating astatute that impactsindividual
rights or freedoms. Rather, the court ap-
plied the more relaxed standard of review
to invalidate the codified voice of the
people of Texas in matters of community
morality. The court’s justification: some
vague “liberty protected by the Constitu-
tion"based(believeit ornot) on “anemerg-
ing awareness that liberty gives substan-
tial protection to adult persons in decid-
ing how to conducl their private lives . ..."
and the fact that some European nations
have “legalized” homosexuality. And all
this only a decade and a halfafter the court
decided Bowers v. Hardwick, 478 U.S. 186
(1986), which held just the opposite: i.e.,
statestatutes outlawingsodomy were con-
stitutional.

The court’s decision in Lawrence, re-
jectingcommunity moralityas alegitimate
state interest within the purview ofappro-
priate legislation, completely undermines
the very basis of our system of jurispru-
dence.Ifonestopslo think about it, nearly
all of ourlaws, both criminal and civil, are
based on some notion of morality or con-
ceptofright and wrong. Many of theselaws
have to do with very personal and private
choices by “consenting adults”

We don't think twice about proscrib-
ing incest, bigamy. bestiality, prostitution,
drugabuse, obscenity. euthanasia, and the
mere possession of child pornography.
These offenses are all "moral judgments”
and yet carry with them criminal penal-
ties. Whyifa community, indeed an entire
state, believes sodomy is equally offensive,
can’t they outlaw it just like other offen-
sive private conduct?

What the Supreme Court has done is.
in effect, substitiite its own version of mo-
rality for that ofthe State of Texas and any
other state that haslaws on its books pro-
hibitinghomosexual sodomy, while at the
same time completely abrogating every
state’s police power — its inherent power



to protect the public peace, heath, safety,
morals, and general welfare. Are all other
state laws having any basisinmoralitynow
suspect and vulnerable to judicial fiat by
our Supreme Oligarchy? Lawrence v. Texas
has got to represent one of the worst, least
analytical, yet potentially most far-reach-
ing decisions the nation has been sub-
jected to for along time. It's an act of judi-
cialterrorism that will demolish the moral
landscape of this country.

Brian L. McCoy
LPuyallup

Pierce County affair needed an
example made, but not of Schafer

I have been happily retired from active
membership in the Bar for several years
past. Unfortunatelyinthe pasttwo or three
yearsI lind that I have become concerned,
infact,deeplydisturbed, over the approach
by the Bar officials as to the relative disci-
plines imposed on Grant Anderson and
Douglas Schafer.

Our State Supreme Court found that
Mr. Anderson was too dishonest to serve
as a Superior Court Judge but (by subse-
quent action, with a concludingstipulated
result) was more than good enough to
practice as a lawyer after a two-year sus-
pension. I personally find this insulting.
They should have equal rights to be dis-
honest.

This resultwasachieved onlyaftercon-
stant proddingby Mr. Schafer, who appar-
ently providedbar officials with more com-
prehensive and damaging information
thanthey apparently cared to know.

It appears to me that Mr. Schafer’s at-
tempts at achieving bar action could best
be described as equivalent to walking
across the Tacoma mudflats in thedark at
dead low tide while towing a bar associa-
tion barge which was dragging its anchor.
This ultimately resulted in Mr. Schafer be-
ing subjected to a one-year suspension,
which was subsequently graciously re-
duced to a six-month suspension by our
Supreme Court (/7 re Disciplinary Proceed-
ing Against Schafer, 149 Wn. 2nd 148
(2003)). The Court found it necessary to
castigate Mr. Schafer for their perceived
view that he had wrongtully published a
secret statement ot his client.

Mr. Schafier was Lold by his client that
he needed a corporation formed (no prob-
lem) because a lawyer friend was Lrustee
of an estate and would give him a “sweet-
heart” deal on the sale of a bowling alley
business and real property owned by the
estate (big problem).

IfT understand it correctly, our bar of-
ficials responsible for discipline of attor-
neys believe that for the sum of three hun-
dred dollars for forming the corporation
Mr. Schafier had the absolute duty to ignoie

the looting of an estate by a lawyer. I un-
derstand that oneofthejudges hearingthe
discipline case felt that Mr. Schaler could
have gone to the publicrecords to expose
Mr. Anderson’s conduct. That view ignores
the fact that the public records have Mr.
Schafer’s client as the other party to this
fraudulent transaclion, thereby violating
the Court’s rule against disclosure of the
client’s participation, which was obtained
by the client’s statements.

While Mr. Schafer says he waited untii

Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.
Attorneys

Paralegals

Contract Administrators

Support Staff
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= Document Coders
= File Clerks
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Tel. 206.328.5100 » Fax 206.328.5600 = www.Minzel.com * mail@Minzel.com

Nickerson ¢ Associates

Economic and Statistical Consulting

® Economic Analysis and Damages Calculation

® Statistical Testing and Inference

* Wage and Hour Analysis

* Database Development and Compilation of Computerized Business Records

® Mediation Preparation and Serclement Administration

Peter H. Nickerson, Ph.D.

Phone: 206-332-0270
Fax: 206-332-0252

900 Fourth Avenue, Suite 3031
Seattle, WA 98164

JANUARY 2004 » WASHINGTON STATE BAR NEWS 9



the three-year statute of limitations had
run before pursuing the corrupt conduct
(with the apparent intent of protectinghim
from criminal prosecution), this did not
satisfy the Court. In fact. as [ recall, one of
thejudges speculated thatMr.Schalerhad
pursued the matter because Mr. Anderson,
after becoming a Superior Court judge,
ruled against Mr. Schafer on a matter be-
fore him.

It was my experience, duringsome 50
years of practice that if lawyers took vio-
lent exception to adverse decisions of
judges, which the lawyers felt to be based
on incompetence or animosity, there
wouldn’t be many judges alive today.

Fortunaltely, the present trend seems to
be that in the future lawyers will have a
duty to disclose conlidences involving fu-
ture criminal conduct. Our Court had an
opportunity to be in the lorelront of this
movement but chose to be very righteous
but (in my mind) very wrong.

The paramount rule of ethical conduct
is that all members of the bar and bench
shall be open and honest in their conduct
and serve with integrity.

Theposition ofour Supreme Court that
an attorney should be allowed o practice
after violating his fiduciaryresponsibilities
and looting an estate is completely repug-
nant to me. I unfortunately feel the same
about their opinion of Mr. Schafer’s con-
duct in this matter. [ believe that without
his diligent pursuit, on manyfronts, of this
corruption, little or nothing would have
been achieved—which was almost the re-
sull anyway.

I have great respect for our Supreme
Court and those that serve the bar in pur-
suing matlters of possible legal and ethical
violations, butThavelittle respect for their
conclusions in this matter.

I feel sympathy for Mr. Schafer in his
not being allowed to practice for six
months but this cthical problem goes far
beyond that immediate matter.

Levy S. Johnston
Mountlake Terrace

CLE is timely and tech-savvy

Like Rip Van Winkle, I awoke from a tech-
nology-deprived slumber. Myjaw dropped
open in astonishment at the Internet
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screen before me, a Seattle University of-
fered CLE dramatic presentation on Jus-
tice William O. Douglas. As a 1999 Bar
admiittee approaching the end of the first
reporting period, 1 needed .25 ethics cred-
its and had just selected a 1.75 credit
course from the Seattle University Law
School catalog of online presentations.

From the comfortof my computer sta-
tion [ watched, enthralled, by the compel-
ling dramatic production, a one-man
show, of the lifc andjudicial service of this
remarkable justice fromour own state. The
“Impeach Justice Douglas!” production
proved to be one of the mostinspiring 105
minutes I have recently spent.

In this time of the current Patriol Act
and the disturbing erosion of civil rights,
it was incredibly relevant to be reminded
of Justice Douglas’ courageous and stead-
tast support of the Constitution, and espe-
cially the Bill of Rights. Fulfilling my last
CLE requirement for this term proved to
be an unexpected delight, yet a sobering
reminder of the dangers we tace as a na-
tion if we turn ablind eye to the erosion of
the U.S. Constitution.

Bambi Lin Litchman
Tacoma

WSBA members made a difference
where it counted

Ninety-three-year-old Ottis Jaquishand his
wile of 70 years, Thelma, needed a $5,000
loan to upgrade their northern Okanogan
County home, now that winter trips to
Arizona were no longer realistic. A classic
scenario unfolded, in whichan unscrupu-
lous lender invented more than $1,300 in
phantom monthlyincomeso two 15.5 per-
centadjustable rate loans totaling $72,000
could be approved and within hours sold
on the secondary mortgage market. The
vulnerable seniors’ monthly loan pay-
ments jumped to more than 75 percent of
their modest monthly SSA income.

The seniors were ultimately forced to
sue powerful lending institutions backing
the predatory lender in the secondary
mortgage market to prevent foreclosure.
The Jaquisheswercerepresented by Colum-
bia Legal Services and by David Russell
and Amy Hanson of Seattless Keller Rohr-
back law firm, who co-counseled on the

case. Russell, Hanson, and their firm'’s liti-
gation andbusinesslaw expertise, investi-
gation staff, resources, and impressive
reputation had a huge impact in success-
fully resolving the case. On October 17,
2003, papers were filed in U.S. District
Court in Spokane, settling the matter and
saving the Jaquishes” home.

Huge “thank yous” go out to Russell,
Hanson, aud the Keller Rohrback firm for
donating theirvaluable time and resources
in this litigation. Private attorneys who
volunteer free legal representation play an
invaluable role in delivering on our coun-
try's promise of equal justice. When the
opposing party has [ar greater resources
and power, as in this case, and the clients
arehighlyvulnerable, help fromthe private
bar with specialized expertise isindispens-
able. With the generosity of attorneys
Hanson and Russell and the Keller Rohr-
back firm, the Jaquishes' home, indepen-
dence and securily have been saved into
their twilight years.

D. Ty Duhamel
Columbia Legal Services
Wenatchee

Bar News welcomes letters from
readers. We do not run letlers
that have been printed in, or are
pending before, other legal pub-
lications whose readership over-
laps ours. We ask that, if pos-
sible, letlers fall between 250
and 500 words in length, and
that they be e-mailed tothe edi-
tor at tradelaw @thompson-law.
com. We reserve the right to edit
letlers. Bar News does not print
anonymous letters, or more than
one submission per month from
the same contributor.




key component of my central initiative, “listening to
our membership;is strivingfor diversity in the legal

profession.
We all want this bar association to be relevant.
It cannot exist simplyto tax and police. It must lead,
but it cannot do so unless it reflects, understands, connects
with, and represents women, persons of color, people with
disabilities, and those disenfranchised due to their age, eco-
nomic circumstance, national origin, or sexual orientation.
Established in January 1888, this bar association (which
became “integrated.” or mandatory, in 1933, with the enact-
ment of the State Bar Act) is directed by a 14-member Board
of Governors, a president, and a president-elect. The Board
guides its work by means of Strategic Goals, which it reviews
annually and revises in detail every five years. The 2003-2006
Strategic Goals, adopted by the Board of Governors on May9,
2003, provide:

1. The WSBA will be a leader in assuringequal civil accessto
justice.

2. The WSBA will advocate for effective criminal and juve-
nile access Lo justice.

3. The WSBA as the voice of the profession will exert leader-
ship on issues alfecting the rule of law and the integrity
and effectiveness of the justice system.

4. The WSBA will foster communication with and among
members and provide value to their proflessional lives.

5. The WSBA will promote civility and professionalismin the
practice of law and the professional development of new
lawyers.

6. The WSBA will assist members in balancing their business,
protessional, and personal lives.

7. The WSBAwill help members address changing conditions
of practicing law.

8. The WSBA will explore and promote just and effective
methods for resolving disputes.

9. The WSBA will promolte diversity, equality, and cultural
competence in the cowrts, legal profession, and the bar.

While our membership has changed dramatically from the
35 white male lawyers of whom the organization consisted in
1888, the following comparative statisticsrellect the continu-
ing need for lurther change:

Why Diversity Matters —
Reflecting the Public We Serve

by David Savage, WSBA President

WSBA Washington
(24,000 members) (6 million citizens)
Under age 40 34% 59%
Female 32% 50%
Persons of color 10% 18%

Astheforegoingreveals,the WSBA trails, rather than leads,
in reflecting the diversity of Washington. Until the adoption
of Bylaw ITL.M in May 2001, which provides [or two governor-
at-large seats on the Board, Lembhard Howell was the only
personofcolortohaveserved on the Board of Governors. Since
the adoption of the bylaw, the Board has been and is now
served bytwo talented women of color, Zulema Hinojos-Fall
and Fawn Sharp.

In its 115-year history, the Board has had the benefit of
only 18 female governors, and until the Board's creation of a
secat for the Washington Young LLawyers Division in Septem-
ber 2001, there was no provision to ensure representation of
ouryonng lawyers. It was 1998before thefirstopenly gay mem-
ber of the Board of Governors was elected.

Though I am proud to be your 113th president, our bar
association’s lengthy history includes only two women presi-
dents, Elizabeth ). Bracelin and Mary E. Fairhurst (now Jus-
tice Mary E. Fairhurst). Until Ronald R. Ward was elected as
president-elect in the spring of 2003 to become president in
September 2004, this bar associationhadnever been ledbya
person of color.

We can talk all we want about relevance, but until we re-
flect the diversity of our membership and strive to reflect that
ofthe public we serve, we are going to have relevance for only
a limited audience.

Society has changed dramaticallyand continues tochange.
By the strength of their struggle, persons of color and women
have achieved ever-more-prominent roles in our social fab-
ric. By virtue of their numbers, persons of color will soon be
in the majority in several states of the Union.

Broadening our composition is necessary if the legal pro-
tession is to play a meaningful role in addressing the substan-
tial social issues and problems inherent in a complex and di-
verse society. Economicdisparity continues to increase rather
than diminish. Single-parent families and homelessness are
growing tragedies. The recent Civil .egal Needs Study, com-
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missioned in November 2001 by the Wash-
ington State Supreme Court, found that
Washington's low-income citizens annu-
ally experience nearly 1.1 million legal
problems — a significant nuimber involv
ing matters of safety or subsistence.
Women and children suffer this circum-
stance the most, especially with respect to
family law matters and domestic violence.
Low-income persons lace more than 85
percent of these problems without help
from an attorney. (For more about the
study, see the article on p. 16. Visit www.
wsba.org/media/releases/2003/wa_
courts_study.htm for a link to the Civil Le-
gal Needs Study.)

Similarly, the legal system is stretched
to the breaking point in its ability to pro-
vide capablerepresentationofindigents in
the criminal-justice system. The legal sys-
tem has done a poor job of competently
representing those charged with capital
crimes. While five percent of the world's
population lives in the United States, 25
percent of the world’s prison population
residesin U.S. jails and prisons; 66 percent
of the nation’s prison population are per-
sonsofcolor, 53 percentofinmatesearned
less than $10,000 per year prior to incar-
ceration, 13 percent were homeless before
imprisonment, and 34 percent lost their
homesbecauseoftheir sentences. Thecir-
cumstances are equally challenging with
respect to thejuvenilejustice system asthe

DOWNTOWN

LOCATION
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The charming Roosevelt Hotel in downtown Seattle boasts a special place in
the heart of Seattleites and visitors alike. Step outside your door and you are
surrounded by the finest in shopping and dining. With a lobby fireplace and
live jazz piano, the Roosevelt offers a cozy, traditional atmosphere
reminiscent of a past era. Step inside and retax.

Toll Free Reservations 1-800-663-1144

recenlly released Washinglon Juvenile Jus-
tice Assessment Project demonstrates.
(See www.wsba.org/jjstudy.pdfforthe Pro-
ject report.)

Addressing these problems requires ad-
equateand stable fundingfor our cowrts, and
counsel for the indigent. Funding for our
courts continues tobeinjeopardy, and coun-
sel for the needy has never been adequate or
stable. We must take the lead in elevating
these economic needs lo a place of primacy
in the allocation of public monies.

For our part, if the promise of “justice
for all” embodied in the Pledge of Alle-
giance is to berealized, the WSBA must
reflect the diversity of the public it
serves. We must recruit dramatically
more women and persons of color into
our ranks,and truly open the profession
to all who wishto serveregardless of dis-
ability, age, national original, or sexual
orientation,

The Board of Governors has commit-
ted to these goals as reflected in its Long-
Range Plan. The job, however,is more than
recruitment and “opening.” We must en-
surethereafter that these members of our
Bar Association are and remain fully en-
franchised by it.

This “follow-through” is central to the
work of the Glass Ceiling Task Force, its
Minority Women'’s Advisory Committee,
the Gender and Justice Commission, the
Minority andJustice Commission, and the

UPTOWN
ELEGANCE

minority bar associations, all of which are
devoted to seeing to it that the diverse
members of our ranks enjoy more than
token participation in the benefits of the
profession. (For instance, visit www.wsba.
org/info/glassceiling.htm, for information
about the Glass Ceiling Task Force and a
link to its report.)

Recognizing the need for a concerted
effort, the Diversity Consortiuim, a collabo-
rative effort of bar associations and lead-
ers, has developed the Initiative for Diver-
sity, whichwill belaunched this spring, The
Initiative for Diversity seeks an attorney
work force that is representative of the
many faces of our pluralistic society and
includes a set of commitments by which
signatories will pledge their adherence to
diversity goals and receive support in the
implementation of their commitment.

Change is underway. The Washington
State Bar Association is committed to it.
Meaningful change, however, requires a
meaningful commitment to “listen” to
thosewho havebeen excluded,whoare on
the periphery, or who are only partially
enfranchised.

We will devote the Board's February
2004 meeling to listening to the minority
bars — the Asian Bar Association of Wash-
ington, the Cardozo Society, the Filipino-
American Legal Association of Washing-
ton, the Hispanic Bar Association, the
Kanoon South AsianBar Association, King
County Washington Women Lawyers, the
Korean-American Bar Association of
Washington, the Loren Miller Bar Associa-
tion, the National Conference of Black
Lawyers, the Northwest Indian Bar Asso-
ciation, the Pierce County Minority Bar
Association, Washington LEGALS, and the

'ashington Women Lawyers.

No single meeting, no single presi-
dent, and no single Board, however, can
achieve the needed change. Change will
not be achieved until we have institu-
tionalized diversity by opening our pro-
fession to all persons regardless of race,
creed, color, sex, national origin, sexual
orientalion, or disability. Thisis a job for
all. We need your help. We need to hear
from you. We are listening. @&

Dave Savage may be reached at savage@
imsblaw.com or 509-332-3502.



emocracy means agreeing to submit Lo conditions

of being governed — a social contract — in ex-

change for a voice in how that governance is en-

acted. The rule of law is simply the statement of
this social contract.

The principles that underlay the conditions of our so-
cial contracts arebased on the Constitution and the Bill of
Rights, and are elaborated throughlaw both civil and crimi-
nal and legal decisions. The UL.S. Congress and state legis-
latures are responsible for citizens’ social contracts, the fi-
bers that weave and manage our interactions with each
other in a way that permits an orderly social system where
we can interact safely with strangers. Living under these
social contracts requires the means to enforce laws con-
sistently, timely, and under

Justice in Jeopardy:
Inadequate Funding of Our Trial Courts

by Jan Michels, WSBA Executive Director

« State and local governments should equitably share
responsibility for funding the trial courts.

+ Court structures must support the independence of
the judicial branch.

= The mission of the trial courts is to resolve disputes
under the law; they are not self-fiinding nor meant
as revenue generators.

« Trial courts are accountable for the funds appropri-
ated to court operations.

The problem defined

The functions of Washington trial courts have been delin-

eated within the broader contexts of the judicial branch,

the justice system, and the public to include judicial deci-
sion-making, decision-making

agreed and predictable proce-
dures. We depend on the law
tospell out ways to bring griev-
ance, and allow recourse and
redress for violations. The rule

In response to the growing gap between current
and adequate funding of the trial courts, the
Board for Judicial Administration created the

Court Funding Task Force.

support, staff support, court
records (county clerks), and ju-
venile courl operations. The
actual expenditures for Lrial
court functions were calcu-

of law depends on the courts
to judge the degree of transgression and the remedy. With-
out a consistent, timely, and predictable forum for con-
flicts, we deteriorate into feudal, corrupt,and/or bifurcated
justice, where outcome is based on extraneous factors such
as race, family, income, power, or wealth.

The Courl Funding Task Force — a response to

the jeopardy

In response to the growing gap between current and ad-
equate funding of the trial courts, the Board for Judicial
Administration created the Court Funding Task Force.
Chief Justice Gerry Alexander asked Wayne Blair to chair
the task force. The task force divided into five workgroups
to tackle the issues: define the problem, develop fanding
alternatives, resolve the structural questions in the courts
oflimited jurisdiction, implement the funding recommen-
dations, and educate the public on the importance of ad-
equate funding. The workgroup chairs have collaborated
todevelop alist of 13 preliminary principles togovern their
work, including;:

* Funding the trial courts is a general government re-
sponsibility.

lated at $417 million in 2000. A
carefully crafted lormula used for projecting adequate
funding (needed judicial and staff positions, and non-per-
sonnel costs funded) was applied Lo 2000 figures to dem-
onstrate a current estimate of the 2003 need for $452 mil-
lion — a $60 million gap.

Funding alternatives

With the known gap of $60 million, the search for a viable
revenue source and equitable state/local funding formula
isproceeding.Right now, the state of Washinglon pays 10.9
percent of the cost of operatingour trial courts — the low-
est state contribution to trial courts in the nation. A
workgroup is exploring Washington's tax structure, cur-
rent and possible court-revenue sources, the viability of
the public safety and education account, and other states’
experience with court lunding to develop recommenda-
tions for stable and adequate future funding. The task force
recognizes that there may not be enough state general-
fund revenue to meet the needs of education, health care,
and general government, and tbat the hard choices may
come down to the “I” word, but citizens have demon-
strated a willingness to fund public-safety and justice-sys-
tem functions before.
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Courts of limited jurisdiction (CL])
slructure

The search for a CL] structure that sat-
isfies citizen access, judicial indepen-
dence, and the interests of cities and
counties has been daunting, and is not
yet finished. Issues regarding the elec-
tion/selection of judges, existing juris-
dictional options, and inter-court con-
tracling options are bheing examined
wilh CI) judiciary, cities and counties,
and local elected ofticials.

Implementation strategy

Thetask forceis planningto have the fund-
ing strategy ready for the 2005 legislative
session. Details ofthe plan will be dissemi-
naled and discussed as theyare developed
in the coming year. No one doubts that
implementing a new trial-court-funding
plan willbehard foughtand longterm,but
wealso know that adequate funding ofthe
trial courts is amust, andthat the current
mechanisms, if allowed to continue, will
notbeableto assure fair and equitablejus-
lice. Adequate, stable funding must start
wilh a plan.

Education

Tomove to adequate funding of the trial
courts, we need grassroots citizen, bar
association, legislative, judicial, and
state and local elected-official support.
The task force has a huge array of com-
pelling anecdotes and documentation
about what happens to justice and citi-
zens when the courts are not inad-
equately funded — these need to be put
to use as education tools. The story is so
much more than cold calculations and
dollar tigures!

Conclusion

So back to justice in jeopardy. Not ad-
equately funding the trial courts over the
long-term is a danger to our democracy.
We joke about being “Californificated”
with pop-culture values and movie-star
surrealism, but we could also be “Ore-
gonized™ with court closures, non-pros-
ecution of misdemeanors, and years-
long waits for a “day in court.” We cannot
let inadequate funding jeopardize our
democracy. Let's not let this happen in
Washington! .&

Child Abuse Gases

| work on them every day.
Child abuse litigation is tough. But it’s
a little less tough if you do it daily.

For seven years | have been
committed to providing superior
representation in child abuse cases.

David S. Marshall
206.382.0000

“a

Please call me for
referral, association, or
consultation. Or go to
www.childabuselaw.info
to receive free email
updates on child abuse
law and science.

New postings
include..

A “Shaken Baby”
Case Study

WORKERS' COMPENSATION -

INDUSTRIAL INJURY AND OCCUPATIONAL Dlw‘@

We welcome and appreciate your referrals.
“"Representing Injured Workers for Over 70 Yeawrs ™

WALTHEW, WARNER, THOMPSON,
EAGAN & KEENAN
(206) 623-5311  Toll-free: 1-800-824-6215

THE WALTHEW BUILDING
123 Third Avenuc South (at S. Washington) « Scattle, WA 98104
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ond Anecdotes:

The Washington State Civil Legal Needs Study

by Justice Charles W. Johnson and Judge Mary Kay Becker

The study is a
wakeup call
for all of us

who believe in
our democracy’s
promise of
equal justice

under the law.

w are privileged to have co-chaired our state Supreme

Court’s Task Force on Civil Equal Justice Funding since its establish-
ment on November 1, 2001. The task force is charged with finding
solutions to thedifficult and continuingproblem of inadequate fund-
ing for the programs that provide civil legal services to low-income
and vulnerable people in our state. The Lask force oversees comple-
tion of a Civil Legal Needs Study: establishes an appropriate level of
funding for civil equal justice services; makes recommendations for
funding strategies; and makes recommendations for fundingadmin-
istration and oversight.

This chaullenge is a new one for this Court, and one that we are
deeply committed to addressing. But while there is general under-
standing and agreement by the members of the Court and the task
force that the need for these services has reached critical levels, none
of us was prepared tor the alarming results ofthetask force’s recently
released Washington State Civil Legal Needs Study. The findings are
disturbing, not only in terms of the extent of the problem, but also in
termsofthetragic and heartbreaking impact on individuals and fami-
lies when they cannot get legal assistance for the most basic of hu-
manneeds. The study is a wakeup call for all ol us who believe in our
democracy’s promise ofequal justice under the law. As docuimented
by the study, that promise is elusive for many.

Why do we need a civil legal needs study?

It is undisputed that the civil equal justice services in our state
are inadequate to serve Lhe need. Staffed legal-services programs
and programs Lhat utilize volunteer attorneys to provide civil le-
gal services to low-income people can address only a small frac-
tion of the needs of the poor, which for most programs include
only those clients with incomes at or below 125 percent of the
federal poverty level (FPL).

[t also is undisputed that the poverty population continues to
increase. Washington state has approximately 1,039,000 low-income
residents living at or below 125 percent of the FPL. Washington
ranked third in poverty growth rate over the past decade, with a 46
percent increase inthe nuunber of people livingin povertysince 1990.
Statewide, 13.2 percent of Washington state’s censusbased popula-
tion is low-income.

That said, [inancial support for civil equal justice services con-
tinues to erode. We know how manylow-income people receive ser-

Charles W. Johnson

is a member of the Washington

State Supreme Courl and served
as co-chair of the Task Force on
Civil Equal Justice Funding.

Mary Kay Becker

is 4 judge of the Washington
Court of Appeals and served as
co-chair of the Task Force on

Civil Equal Justice Funding.
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vices and which services they receive:
and we also haveagood idea ofthe nuun-
ber of people who are turned away. In-
deed. the civil equal justice programs in
our state estimate that over the past de-
cade they have turned away four out of
every live eligible low-income clients.
Given this continuing crisis, proposals
for conducting a civil legal needs study
in this state historically have been re-
jected as being an unnecessary use of
scarce resources — resources that could
better be utilized to pay forlegal services
for low-income clients.

The Task Force on Civil Equal Justice
Fundingis charged with taking a fresh and
long-term approach to recommendingso-
lutions to the problem ofinadequate fund-
ingforthese services. Todo that effectively,
we need solid documentation of the extent
of the need to enable us to establish an ap-
propriate level of funding for state-

These findings paint a troubling picture.
Many thousands of ourstate’smost vulner-
ableresidents have seriouslegal problems
and cannot get any help in resolving them.
Many don't even realize their situations
have a legal climension. Othersdon’t know
where to seek help orare too overwhelmed
to try. Meanwhile, they are systematically
denied the ability to assertand enforce fun-
damental legal rights, and forced to live
with the consequences. The findings arc
predictable in many ways but also contain
some surprises. Followingare some ol'the
study’s salient points.

How great is the need in Washington
state? Approximately 87 percent of low-
income houscholds experienced at least
one civil legal need during the previous
year, resulting in an aggregate of more than
one millionimportant problems annually.

supported civil equal justice ser-
vices. The Washinglon State Civil
Legal Needs Study is the lirst com-
prehensive effort in our state’s his-
toryto provide this documentation
of the types of civil legal needs ex-
perienced by lowincome people,
and the first study to explore the
conscquences for low-income
people and the justice system.

The task torce adopted a three-
part approach to collecting this
data, drawing on the best prac-
tices of two previous major legal-
needs studies — a national study
conducted by the American Bar
Association in 1994, and a study
conducted in Oregon in 2000. We
commissioned a field survey ofin-
depth interviews of members of 15
“demographic cluster groups,’
similar to that of Oregon, and si-
multaneously commissioned a
telephone survey of randomly

Reasons for Not Getting an Altorney

thought nothing 279

didn’t know who

not a legal problem
(just the way things are)

help wasn't needed yet

needed a language

advised that the matter
wasn'’t worth pursuing

issue wasn't that

Reasons cited for not getting an attorney, in order of prevalence
asa percentage of households citing the reason.

could be done

could heip

worried abou T
cost

afraid or
intimidated -EI
turned to

someone else

(wait and see) L2

didn’t want a
public dispute

interpreter

important

another
reason

~
d B

(Households could cite more than one reason.)

chosen households, similarto that
used by the American Bar Association.
To these were added a new survey, one
seeking anecdotal input from a broad
array ol legal and social-services profes-
sionals.

Whatdo the findings tell us?

The datafromthenearly 2,100 face-to-tace
and telephone interviews was analyzed
and compiled into 12 key findings, fol-
lowed by a discussion of supporting data.

Who gets assistance and who doesn’t?
Only 12 percent of low-income people
were able to secure advice or representa-
tion from anattorney. Even problems char-
acterized as “extremely important” by the
households themselves, which usually in-
volved housing conditions, access to or
conditions of employment, or other basic
needs, got attention only 15 percent of
the time.



Voices from the Task Force

Cowlitz-Wahkiakum Legal Aid was
formed in 1999. It runs 20 hours per week.
with volunteer attorneys providinglegal ser-
vices. Qurareahad a legal-services office be-
fore funding cutbacks in the mid-90s, and 1
think the survey highlights just how desper-
ate the need for legal services is for funda-
mental legal needs, such as prevention of
eviction, access to health and welfare ben-
elits, and protection romdomesticviolence.

— Angela Warning, Longviey

As judges, we have been aware how dire
the situation has been for low-income per-
sons with civitlegal needs, especially women
with young children. With this report, we
now have specific information, not just an-
ecdotal stories, that we can use to verily that
our low-income citizens are in desperate
need of legal help.

QOur counties, Is-
land and San Juan,
are small and iso-
lated, yet we experi-
ence the same prob-
lems, although in
smaller numbers, as
the larger counties
do. We have fewer
resources, however.
to address these
problems. I firmly believe that people want
to help. This report gives us the tools that
we can use to ask for that help from our
county and city government, our Navy com-
munity, and our citizens. We plan to gather
leaders from these areas into a task force to
address these issues, using the Civil Legal
Needs Study as a guide. Thank you for this
invaluable tool.

— Vickie I. Churchill, Judge.
Island/San Juan County Superior Court

The Civil Legal Needs Study is impor-
lant, because it shows how big the problem
is and documents the needs for funding. At
the Office of Administrative Hearings, we
handled more than 65.000 appeals lasl year
on issues such as unemployment, child sup-
port, or types of public assistance. Most ap-
pellants appear pro se. While many cases do
not require legal representation, it is essen-
tial to have civil legal-services organizations
available to screen and provide assistancein
the cases where lawyers are needed. The
study makes the case [or funding civil legal
services. While we may have known this an-
ecdotally, now we have docuunentalion.

But the study also was full of surprises.
The conventional wisdom was that the
greatest needs would be in family law. In-
stead. we were surprised to learn that the
greatest need for representation is in hous-

ing, and that needs for employment law
were almost as high as family law. Many
findings have strong implications for how
we should structure
services to best
reach people and

meet their needs.
The study also
has implications for
the credibility of the
overall justice sys-
lem in America. For
those low-income
households who got
help from an attorney, 54 percent were posi-
tive and only 28 percent were negative
aboutthe justice system. But if they sought
help from an attorney and didn't get it, 70
percent were negative and only 20 percent
positive. Unless we can do a better job of
providing access to attorneys, we will de-

stroy respect for the justice system.

— Art Wang ChiefJudge, Office of
Administrative Hearings

Legal Services lor seniors and the asso-
ciated practice of elder law have become
specialized and more necessary than ever.
As we gel older, Lhere is more personal in-
volvement with civil legal services through
interactions with government rules, pro-
grams, and our healthcare needs. It ain't
easy growing old. I get any phone call that
comes to the agency in which people use
the term law, lawsuit, probate, will, estate.
and so on. So | know the need exists.

Being able to demonstrate it has been
a harder problem. With the Civil Legal
Needs Study, 1 will be able to defend and
hopefullyincreasethetime and expenditure
of Older Americans Act money onlegal ser-
vices.

In addition, it gives us leverage to con-
tinue to work on the guardianship system,
the physical access to the courts, and the
impact of agency rules on longterm care
for seniors.

— Ilank Hibbard, Legal Services
Developer under the Older Americans Act

‘The Civil Legal Needs Study presents a
dramaticdescription of the extent to which
legal services are not reaching many of the
people in our state. This study isimportant,
because it confirms what many of us have
sensed for a long time but have been un-
able todocument in a coherent format.

The trial courts struggle each day Lo
provide a forum for the resolution of dis-
putes. the enforcement of our laws. and the
proteclion of our people. That struggle is
made moredifficult by the constant reduc-
tion in resources, and the significant in-

crease in cases that come into the courts
without the involvement of lawyers, such
as domestic violence and family matters. In
theless populated and more rural coimties,
such as Yakima, the situation is compli-
cated even further by the lack of transpor-
tation and communication systems that
would permit greater access to justice, and
by the existence of transient populations
that make service delivery more problem-
alic and challenging. Furthermore, the ru-
ral areasreceive less publicity and attention
on a statewide basis and traditionalty are
underfunded, even
though the needs
are as great as those
of bigger cities and
counties.

With the com-
pletion of the Civil
Legal Needs Study,
we now have a cred-
ible tool that we can
use to determine
how we should allocate our existing re-
sources, and how we can make the case for
receiving an increase in resowrces from the
public and private sectors.

— Mike Sclwab, Judge, Yakima County
Superior Court

The question has been raised, should
we regard the provision of civil legal ser-
vices fur thepoor as part of the central mis-
sion of state courts? Myansweris,how can
we not? We have progressive statutes pro-
vidinglegal remedies for many of the prob-
lemsexperienced by pcople who responded
to our survey — [or example, landlord-ten-
ant disputes, domestic violence, and con-
sumer fraud. We havelinecourtswith hon-
estjudgeswhotryhardto reach just results
in the cases that come belore them. The
people identified in our survey pay their
share of taxes to support the salaries of
court personnel and for facilities in which
the courts operate. How do they benefit in
return if their poverty prevents them from
enforeing their rights under the statutes,
and from bringing their cases before the
court?

In earlier eras, poverty, lack of educa-
tienal opportunity, gender, or ethnic back-
ground would have blocked many of us
from achieving our present positions as
judges and lawyers. We are here now be-
cause of the collective efforts of olhers in
the past tomakeequal justice underthe law
a reality. To assiire reliable access Lo the
courts for the pooris one way we can carry
on that tradition in our own time.

— Judge Mary Kay Becker; remarks to
the Bourd for Judicial Administration,
October 17, 2003
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Do legal needs diffier among women,
minorities, and other groups? Domes-
tic-abuse survivors, the vast majority of
whom are women, have the highest per-
capita rate of legal problems among all
demographicclustergroups (5.6 percent
vs. 3.3 percent for all households with a
legal problem).

What kinds of legal needs do low-in-
come people have? The greatest num-
ber of legal issues experienced by low-
income pcople involve matters relating
to housing. The overriding perception
among the legal and social services pro-

fessionals surveyed was that family law
was Lhe most prevalent. While the study
confirms that family law is one ol the ar-
eas of significant legal need, it accounts
foronly 13-14 percent oflegal issues. And
significantly, low-income people are
more likely to get an attorney’s help fer
family issues (30 percent) than fer any
other issue (less than 10 percent).

How do the legal needs of different in-
come groups compare? ‘I'here are sig-
nificant differences in the number of le-
gal problems experienced by low-in-
come people as compared to higher-in-
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come houscholds. For example, low-in-
come households experience nearly
three times as many issues relating to
substandard housingconditions, at least
twice as many issues relating to the abil-
ity to secure and maintain essential utili-
ties, and four times as many discrimina-
tion-related issues.

How often is discrimination part of the
problem? Discrimination is pervasive
— onc in fourlegal problemsis perceived
to have a discrimination component.
Discrimination appears in nearly every
calegory oflegal problems, and accounts
forhalfofemployment and health issues,
and nearly 15 percent ol housing-relat-
ing issues. (It should be noted that only
those claims that appeared to the re-
viewing attorney for this study to meet
applicable legal standards for one or
more types ofactionable discrimination
were entered into the database.)

Do legal needs differ based on where
peoplelive? The field survey allowed for
comparalive analysis of responses by re-
gion and by urban and rural residency.
Although there was general consistency
across Lhe regions, there were some no-
table differences, including the fact that
households in the North Central region
report nearly twice the percentage ofim-
migration-related problems as house-
holds in other regions. This finding re-
flects the changing demographics of this
area, particularly immigration of
Lalinos.

Does knowledge of. and access to, legal
resources differ by where people live?
Even though legal problems do not vary
significantly between urban and rural low-
income households, urban residents arc
nearly 30 percent more likely than rural
residents to know of free legal services in
theirareas, including various toll-freetele
phone “hotlines” for legal assistance. This
is particularly true of households in the
North Central and South Central regions.
which have the highest percentages of
households where English is not the pri-
mary language.

What happens to those who don't get
legal help? Of those who were not able
Lo get legal assistance and look else-
where for help, 55.5 percent turn to or-



ganizations that cannotprovide legal ad-
vice or assistance. Surprisingly, only 2.6
percent went tolaw librariesand only 1.3
percent consulted court staff.

Can technology make a difference?
The surprising statistic is that nearly
half of low-income people have access
to computer technology and that 40
percent have the ability to use the
Internet. However, only 19 percent of
those households know of a website
where they canget information or help
with civil legal problems.

Whataretheconsequences for low-in-
come people and the justice system?
Among those who seek but do not get
an attorney’s help, only 21 percent fecel
positively toward the justice system. By
contrast, more than half of those who are
able to gel an attorney’s help — whether
from legal services or a private attorney
— havepositive attitudes toward the jus-
tice system.

Where do we go from here?

This Task Force on Civil Equal Justice
Funding,theWashington State Supreme
Court, and others will be examining
these findings in the coniing months to
inform discussions about policy, service
delivery, and funding. The study provides
stark documentation of the need to in-
crease the capacity of Washington state’s
legal-services deliverysystem to address
these overwhelming needs. Despite the
best etforts of our state’s civil legal-ser-
vices programs and programs that uti-
lize thousands of volunteerattorneysto
provide free legal assistance to low-in-
come people throughout the state, less
than 15 percent of low-income people
arcable toget help with their civil legal
problems. And the problem is about to
get worse. In the past 36 months, stag-
nant funding has caused Columbia Le-
gal Services and the Northwest Justice
Project, Washington's two statewide
stalfed legal-services providers, Lo effec-
tively downsize by 18 full-time attorneys
between them (from a starting point
of 105 attorneys). Last year, the Legal
Foundation of Washington was forced
to reduce funding for a number of vol-
unteer attorney programs and other
providers of civil legal assistance due
to reduced I0LTA income. Finally. Co-

lumbia legal Services and Northwest

Justice Project face a $2 million com-

bined deflicit by the end 0f 2004 and are
consequently unable to maintain their
already-reduced capacity to deliver
critically needed legal assistance. The
programs have begun a process to ini-
tiate involuntary downsizing (i.e., lay-
offs) to take effect in the first quarter
ol 2004.

Everylawyer, judge, and court clerk,
and anyone else who serves as a stew-
ard of our state’s justice system, should
read the Washington State Civil Legal
Needs Study. It also has impertant

messages {or those in our legislative
and executive branches of govern-
ment, for funders, for those who run
social- and human-services programs,
and for those who develop technolo-
gies. It should be featured prominently
inall media outletsin our state so that
members of the public can better un-
derstand the challenges [acing our jus-
tice system. [t should be a tool for us
all to use as we work toward the prom-
ise of equal justice for all. &

The study. in pdf format, can be feund
online at www.courtsiva.gev/newsinfo/
CivilLegalNeeds%20093003.pdf.
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The Right to Counsel:
Every Accused Person’s Right

very day in Washington courts,

hundreds ol people face criminal

charges without lawyers, and

many of them plead guilty and go

Lo jail, sometimes unaware they
have aright to a lawyer.

Forty years ago, in Gideon v. Wain-
wright, the US. Supreme Court said ac-
cused persons in state courts were entitled
to court-appointed lawyers. Over 30 years
have passed since the Court applied that
rightto misdemcanor cases in state courts
in Argersinger v. Hamlin. Yet the holdings
ol those cases are frequently ignored.

The scope of the problem is enormous.
In Washington's limited juriscliction courts
in 2002, there were 272,548 arraignments
on 357.954 charges in 300.442 complaints
andcitations. There werc only 9.349 trials.
167,563 charges resulted in a guilty tind-
ing. This arlicle will review the law, dem-
onstrate examples of the failure to follow
courtrules, outline how some courts man-
age to enforcethe right to counsel, and dis-
cuss changes which some courts have
madeand otherscould maketo ensure the
integrity of the courts in which hundreds
ol thousands of people are heard every
year.

Courls Across the State Violale the
Right to Counsel

During my observations as a Soros se-
nior fellow this pastyear,] docuimented
violations of the rightto counsel in three
ol the largest counties in the state and
in one rural one. These problems occur
in affluent suburban areas as well as in
large cities.

« Ihaveseenajudge continue a video ar-
raignment tor an in-custody Spanish-
speaking defendant for four days be-
cause an interpreter was not available,
keeping the bail at $3,000.

« | have seen a proseculor advise the de-
fendants that it would be in the defen-
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by Robert C. Boruchowitz

dants’interest to discuss their cases with
the prosecutor, who would let them
know if he felt that they needed an at-
torney, all before the judge entered the
courtroom (that prosecutor agreed
when [ asked him Lo alter that specch

and since then has made elforts to help
protect the right to counsel).

Lhaveseentwo courts in which prosecu-
tors approached unrepresented, shack-
led defendants to discuss pleas with

them. Negotiating dircctly with un-
counseled delendants violates Ameri-
“an Bar Association Prosccution Func-
tion Standard 3-3.10 Role in First Ap-
pearance and Preliminary Hearing:

(a) Aprosecutor...should not commu-
nicate with the accused unless a waiver
of counsel has been entered, except for
the purpose ofaidingin obtainingcoun-
selor in arrangingtorthe pretrial release
ol the accused. A prosecutor should not
tail to make reasonable efforts to assure
that the accused has been advised of the
right to, and the procedure for obtain-
ing. counsel and has been given reason-
able opportunity to obtain counsel.

+ Some judges order cash-only bail, per-
haps becausethey want to make sure the
accused person does not get released.
This is a violation of City of Yakima v.
Mollett. 63 P3d 177 (2003), in which Di-
visionIllheld that theruledoesnot per-
mit cash-only bail.

+ I have seen wo judges in Spokane ad-
vise defendants ol their rights, includ-
ing right to jury and right to call wit-
nesses, and never mention the right to
have a lawyer.

+ In a Kittitas County court, a judge rou-
tinely denies counsel for college stu-
dents, saying that “there is a limitto the
definition ofindigent contained in RCW
10.101.010(e): that limit is reached when
an able-bodied, employable young per
sonwithnodependents andvirtuallyno
debt chooses to forgo available employ-
ment so that he can attain a college de-
grec.” That view of indigence is Lotally
unsupported by the statute and is at
odds with case law. In that case, the de-
fendant had anannualincome of $3,600,
which is well below the federal poverty
guidelines.

+ 1 helped get a client out ol jail whose
entire probation revocation hearing oc-
cupicd two-and-a-half pages of tran-
script. The judge never advised the de-
fendant ol his right to an attorney, and
when the defendant asked what was
going on, the judge told him he was go-
ing o jail in Yakima for three years.

« One woman in a Snohomish County
municipal court stipulated to facts suf-
ficient to convicther, andreceivedasus-
pended jail sentence, a $500 tine. and a
conviction on herrecord, all without the
advice of counsel and without waiving
that right. The judge did not inquire
whether she knew she had rights to
waive. In the arraignment, stipulation.
and sentencing, all ol which together
lasted one minute and 47 scconds, the
judge’s only question concerning the



defendant’s understanding of her right
to counsel was, “Have you had a chance
to talk with a defense lawyer about [the
stipulation]?” to which she answered,
“Yes | have.” Yet the accused appeared
in court without an attorney: she was
unrepresented. There was no indication
that she had ever spoken with a defense
attorney.

Despite the existence of strong
public-defender programs, and able
individual assigned counsel and con-
tract defenders in Washington, there
are many cities and counties where
the lawyers are totally overwheliied
by crushing caseloads; lack investiga-
tor or social-work support; lack ad-
equate office space, equipment, or re-
search capacily; or lack the experience
or training Lo handle the cases they are
assigned. Often, they are coping with
their caseloads, but do not have the
resources to send lawyers to arraign-
ment hearings.

Some courts try to recognize defen-
dants’ rights without providing coun-
sel. In district court in Redmond, the
judge begins arraignment with a
lengthyexplanation of the defendant’s
rights, and he offers his opinion that
if defendants wish to plead guilty at
arraignment, they arebetter offdoing
soafterspeaking with an attorney. The
court admonishes defendants to plead
not guilty and seek advice of counsel.
Yet thereis nolawyer present for those
who want one at that time.

On its website, Redmond Municipal
Court advises people thattohave apub-
lic defender, they should apply “imme-
diatelyafterarraignment,’implying that
having a defender at arraignment is not
possible. The website also includes in-
formation on wheret o go “to pay formy
Public Defender;" which could discour-
age and confuse detendants.

In aKing County municipal court, an in-
custody defendant told the judge that
his lawyerwasnot able tocomethat day.
The judge said the lawyer could attend
later proceedings, and demanded to
know whether the defendant would rep-
resent himself at the plea he was about
to enter. The defendant said he had no
choice, as he needed to get out of jail,
and pled guilty. I worked with the
defendant’s lawyer on a successtiul mo-
tion to set aside Lhe plea.

In many courts. there is a culture that
accepts theroutine denial of counsel in or-
der o facilitate the rapid movement of
cases througha calendar, what John Cleary
of the San Diego Federal Defenderused to
call the "Rawhide!” style of justice.

This must change.

Juvenile Cases Are Affected, Too

‘The problem is not limited to adults. In at
least one Eastern Washington county, ju-
veniles often plead guilty without counsel.
One probation officer told me that about
halfofthe children facing incarceration for
truancy-contempt charges go to court

without a lawyer.

An ABA report released last Octoberon
six states’ juvenile justice programs (in-
cluding Washington’s) found that “|mJany
youths do not have counsel al critical
stages of the juvenile justice process, de-
spite the law’s clear mandate and the
harmfil consequences of not having a law-
yer." The Washington segment reported:
“In Washington state, children are rep-
resented by counsel at most juvenile
court proceedings. However, some coun-
ties do not ever provide counsel al prob-
able-cause hearings, and, in some coun-
ties, young people go torward in a vari-
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cty of hearings without the assistance of
counsel

The Washington reporl recommended
that children should be represented by ci-
fective counsel at all court hearings. and
that Washington law should be changed
to conform to national standards prohib-
iting children from waiving the right to
counsel. Until the law is changed. the re-
port recommended, “The judicial inquiry
with youth regarding their decisions to
waive counsel should be thorough, com-
prehensive, and easily understood.” As one
law review pul it, “No doubt the denial of
coumsel comes as a jolt to most Americans,

including the legal profession, who share
the mistaken belief thal everyaccused per-
son currently receives the benelils of a
lawyer’s advocacy when liberty is
threatened.”'And given the collateral con-
sequences of a conviction. including pre-
clusion [rom cerlain jobs and benefits, as
well as the prospect of incarceration,
“[mJaking an indigenl — and perhaps ad-
dicted, mentally impaired, uncducated or
illiterate — person plead guilly withoul

some effort to convey this complex raft of

consequences, seems almost sadistic —
whatever the cost.™

In some courts, there is no prosecutor
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at all, and the courts take pleas without
writlen pleaforms. In some courts, the de-
lendantsare in jail on video, and the judge
is blocks or miles away in an empty court-
roon. Insome courts, the judges advisethe
defendants of their rights but never men-
tion that there is a right to counsel at ar-
raignment. In some courts that do use plea
forms, the prosecutor fills them out in a
conference with the unrepresented defen-
dant. As Justice Black wrote in 1948 in l'on
Moltke. Gillies,“ The Constitution does not
contemplate that prisonersshallbe depen-
dent upon government agents lor legal
counsel and aid, however conscientious
and able those agenls may be”

Federal constitutional law, Washing-
ton case law, and Washington court
rules all require counsel to be available

In some courts, the
defendants are in jail on
video, and the judge is
blocks or miles away in
an empty courtroom.

lor people who cannot hire their own,
and require judges to make a thorough
inquiry before accepting a waiver of
rights.

The Right te Counsel Is Guaranteed
As noted earlicr, pcople charged with mis-
demeanors arc entitled to counsel and
maynotbeimprisoned [ora misdemeanor
unless they had counsel or knowingly, vol-
untarily, and intelligently waived counsel.
The 9th Circuit has held that “in order
to knowingly and intelligently waive the
right to counsel, the delendant must be
made aware of (1) the nature of the charges
against him; (2) the possible penalties; and
(3) the dangers and disadvantages of self-
representation.” US. v. Akins, 276 F3d 1141,
1144 (9th Cir. 2002) (amended opinion, ci-
lations omitted). The court noted that a
threal to the accuracy of a guilty plea en-
tered without the assistance of counsel is
the danger that “innocent men pitted
against trained prosecutorial forces may
waive counsel and plead guilty to crimes
they have not committed, ifthey think that
by doing so they will avoid the publicity of
trial, secure abreak at the sentencingstage,
or simply get the whole thing over with.”
In October 2003, the 9th Circuit held



that if the right to counsel has not been
effiectively waived, the defendant is entitled
toan automatic reversal of the conviction.

Washington court rules are clear that
alawyer needs to be provided. CrRL] 3.1
states:

(2) A lawyer shall be provided at every
critical stage of the proceedings.

(d) Assigniment of Lawyer.

(1) Unless waived, a lawyer shallbe pro-
vided to any person who is linan-
cially unable to obtain one withoul
causing substantial hardship to the
person or to the person’s family.

CrRLJ 4.1(a)(2) provides, "The defendant
shall not be required to plead to the com-
plaint or the citation and notice until he
or she shall have had areasonable time to
examnine it and to consult with a lawyer, if
requested.”

The implications of that language, as
well as the following paragraph (3) of
CrR1J 4.1, require the availability and ap-
pointment of counsel:

(3) Advisement. At arraignment, unless
thedefendant appears withalawyer,
the court shall advise the defendant
on the record:

(i) of the right to be represented by a
lawyer at arraignment and to have
anappointed lawyer for arraignment
if the defendant cannot afford one.
The rule requires that appointed
counsel be available for arraign-
ment.

The rule on probation reviews re-
quires the same. CrRLJ7.6(b) states, “The
defendant is entitled to be represented
by a lawyer. . . . A lawyer shall be ap-
pointed for a defendant financially un-
able to obtain one.”

Unfortunately, in many courts no pub-
licdefenderis available and the judge does
not conduct the thorough inquiry the case
law contemplates to support a valid
waiver.

In one King County municipal court I
observed, the waiver colloquy took 42 sec-
onds. In State v. Chavis (1982), the court of
appeals said the court should question the
accused in a manner designed to reveal
understanding. rather than framing ques-
tions that call for a simple “yes” or “no” re-
sponse.

Washington case law is clear that a
court musl acceptawaiverof counsel only
after a thorough inquiry. The court in
Chavis held that “the accused should not
be deemed to have waived the assistance
of counsel until the entire process of ofter-
ing counsel has been completed and a
thorough inquiry into the accused’s com-
prehension of the offer and capacity to
make the choice intelligently and under-
standably has been made”

Other cases have held that the
defendant’s request to proceed prosemust
be unequivocal. The court must establish
that the defendant. in choosingto proceed

pro se, makes a knowing and intelligent
waiver of the right to counsel. The court
must determinethatthe defendant is com-
petent and aware of the dangers and dis-
advantages of waiving his or ber right to
counsel. The defendant must be advised
of the disadvantages of proceeding pro se.
And the court must indulge every reason-
able presumption against waiver.

In VonMoltke, the plurality opinionheld
that theright tocounselinvokes “[t]he pro-
tection of a trial court, in which the ac-
cused — whose life or liberty is at stuke —
is without counsel” This protecting duty
imposes the serious and weighty respon-
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sibility upon the trial judge of determin-
ing whether there is an intelligent and
compelent waiver by the accused. To dis-
charge this duty properly in light of the
strong presumption against waiver of the
conslitutional right to counsel, a judge
must invesligate as long and as thoroughly
as the circumstances of the case before
him demand. The fact that an accused may
tell him that he is informed of his right to
counsel and desires to waive this right does
not automatically end the judge’s respon-
sibility. To be valid, such waiver must be
made with an apprehension of the nature
of the charges, the statutory offenses in-

cluded within them, the range of allowable
punishments thercunder, possible de-
fenses to the charges and circumstances
in mitigation thereof, and all other facts
essential to a broad understanding of the
whole matter. A judge can make certain
thatanaccused’s professed waiver of coun-
sel is understandingly and wisely made
only from a penetrating and comprehen-
sive examination of all the circumstances
under which such apleais tendered.... A
mere routine inquiry — the asking of sev-
eral standard questions followed by the

signing of a standard written waiver of

counsel — may leave a judge entirely un-
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aware of the facls essential lo an informed
decision thal an accused has executed a
valid waiver of his right to counsel”

The Von Moltke caseis of particular rel-
evance today, as it involved accusations of
collaboration with the enemy during war-
time. No one imagined that a defendant
so accused could be held without counsel
or charges. And the Courtwrote about the
Sixth Amendment provision of legal ser-
vices to such a defendant: “And nowhere
is this service deemed more honorable
than in case of appointment to represent
an accused too poor to hire a lawyer, even
though the accased may be a member of
an unpopular or hated group, or may be
charged with an offense which ispeculiarly
abhorrent”

Lawyers Make a Difference
During my fellowship, I worked on several
cases involving guilty pleas or probation
revocations without counsel. In each case,
the involvement of a lawyer produced a
more favorable result for the defendant,
and in several cases also saved the local
government thousands of dollars in jail
costs when the judge released tbe defen-
dant months oryears earlier than had been
ordered at a hearing without counsel.
Apilot project in Baltimore found the
same results on a systematic basis. The
“Lawyers at Bail Project” concluded that
havingalawyerpresent al a bail hearing
to provide more accurate and complete
information has far-reaching conse-
quences. The accused is considerably
more likely to be released. torespect the
system and comply with orders, to keep
his job and his home, and to help pre-
pare a meaningful defense. The public
at large benefits too, from the unclogging
of congested court systems and over-
crowded jails and the resulting saving in
taxpayer dollars.

Judges Face Discipline for Net
Henering Right te Ceunsel

In recent years, the Washington State
Commission on Judicial Conduct began to
discipline judges who ignore their obliga-
tions regarding counsel.

One municipal cowt judge, after being
suspended by the Supreme Court, again
was charged with misconduct. This in-
cluded not advising defendants of their
rights, consistentlyfailingto advise defen-
dants that they have a right to counsel, re-



quiringdefendants who pleaded not guilty
to waive their right to counsel and to jury
trial, and failing to appoint counsel. The
judge stipulated to his ineligibility to hold
office.

In /n re Hammermastes, the Supreme
Court’smajority wrote:

For most citizens, appearing as wit-
nesses, spectators, or defendants in
municipal court is their only contact
with the judicial system . ... The im-
pressions which individuals involved
in court proceedings receive help
form their opinion of our justice sys-
tem....People appearing pro se and
without legal training are the ones
least able to defend themselves
against rude, intimidating, orincom-
petent judges. The conductheredeni-
grates the public view of municipal
courts as places of justice.

The Washington State Supreme
Court recently disciplined a judge for
violating the basic responsibility to make
sure eligible people have counsel. A lo-
cal judge was acting as judge in cases
involving defendants whom he had rep-
resented as the public defender. The
court stressed several times thatit would
not tolerate shortcuts to due process. It
emphasized the rights of anaccusedper-
son and said, “Most fundamental of
these rights include the right to an at-
torneyand therighttobe advised olyour
rights in a way to be able to make in-
formed decisions regarding your case.”
The court condemned the judge’s ac-
tions in 12 cases in which he pressed the
defendant to proceed without a lawyer
or go back Lo jail.

That decision, In reMichels, referred to
Hammermaster, emphasizing, “we recog-
nized that all courts must provide equal
justice, regardless of size and situation”
The court pointed out, “Courts of limited
jurisdiction serve as the window to the ju-
dicial branch formanypeople who do not
normally have contact with the judicial
system.’

The Court concluded: “T'herights of the
poor and indigent are the rights that often
need the most protection. Each county or
city operating a criminal court holds the
responsibility of adopling certain stan-
dards torthedclivery of public defense ser-
vices, with the most basic right being that

counsel shall be provided.

Alternatives

What can be done? In Seattle Municipal
Court, there are defenders at arraignment
sixdays a week Theyare able to challenge
probable cause, argue for personal recog-
nizance release or low bail, and advise the
clients on the advantages and disadvan-
tages of plea offers from the city prosecu-
tor. The defenders meet with their clients
before appearing in front of the judge, ne-
gotiate pleas with prosecutors, and advo-
cate for less-restrictive conditions of re-
lease alter pleas of not guilty. [tisnotideal,

because while the defenders can review
the police reports and negotiate with the
prosecutor, thereis no time to investigate
the case or to do research that could in-
form a plea decision. But they are able to
advise clients and to help gel the best pos-
sible resolution for those defendants who
want to resolve the case that day.

In Snohomish County, I met with
judges, prosecutors, and defenders, and
they agreed to end video arraignments.
They found funds for a pilot program for
defenders and prosecutors to be present
at arraignment. The court consolidated
calendars so that lawyers would have

What Is Your
Client’s Business

Worth?

QUALIFYING THE ANSWER IS CRITICAL.

IN TOPAY ’S CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT’S
NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL. AGREEMENTS, DIVORCE,
ESTATE PLANNING, IMPAIRMENT OF GOODWILL.

THE JRS —

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN

WITHSTAND CHALLENGES MAKES SENSE.

Hanlin Moss

Group
RS

ExpPErRT WITNESSES
CERTIFIED PUBLIC ACCOUNTANTS @ VALUATION ANALVSTS
MEMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue @ Suite 410 @ Seattle, Washington 98101
(206) 623-3200 ® Fax (206) 623-3222

www.hanlinmoss.com

JANUARY 2004 « WASHINGTON STATE BAR NEWS 27



fewer hearings to attend. The report from
the lawyers who have participated is that
they are providing an invaluable service to
the accused, and that their presence is cs-
sential to ensure that justice is served.
According to Public Defender Bill
Jaquette, people coming before the court
simply do not understand the possible
consequences of being accused of a crime
or of the rights they have in dealing with
those accusations. Becausc the prosecu-
tor is there, willing to make some plea of-
fers, some cases can be resolved at their
inception, avoiding subsequent court
hearings and unnecessary jail time. The

court saves time because the occasions
whereithastopermit withdrawal of anun-
counseled guilly plea or waiver of jury are
climinated.

Alterl wrotealetterto Auburn Munici-
pal Court, the judge changed the court’s
website tomake it clear that counselcould
be requested before, notjust afler, arraign-
ment, and he has asked the city govern-
ment to provide public defenders at ar-
raignment. The judge decided not to ac-
cept guilty pleas without counsel available.
He is considering establishing a diversion
program.

In Spokane, T met with some judges,
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prosecutors, and defenders who agreed to
try to reschedule and consolidate Driving
While License Suspended (DWL.S) 3 cases
in one court, with the goal of sending as
manyas possible to arelicensing program.
This would reduce pressure on other
courts, and could reduce the number of
DWLS 3 cases assigned to the defenders.
That would free up resources to be able to
provide lawyers at arraignment.

In every court system, there are cases
that can be diverted. Often the prosecu-
lors don’t review the police reports before
complaints are filed. When they do recad
them, they often dismiss the cases or offier
resolutions with lesser charges. If they re-
viewed them in advance, they could save
resources. Injuvenile court, greater use of
diversion and alternatives to truancy pros-
ecutions would reduce caseloads.

Defenders arein a good position to ad-
dress the routine denial of counsel to dc-
fendantsin misdemeanor courts with their
local prosecutors and judges. When lack
of resources is raised as a defense, there
are two answers. First, lack of resources
does nol excuse complying with constitu-
tional rights and rule requirements. Sec-
ond, diverting cases, primarily DWLS 3
cases, would save more than enough
money to fund lawyers at arraignments
and probation hearings. DWLS 3 cases
constitute as much as one-third of misde-
meanor court cases. In the first eight
months 0f2003, there were 28,221 DUT fil-
ings in courts of limited jurisdiction, 85,276
“other traffic” offense filings, and 92,314
“non-traffic” offiense filings.

Seattle Municipal Court has a re-
licensing program, which has netted the
citymoney in formerly unpaid traf fic fines,
while helping people lo get back their li-
censes and avoid further DWLS tickets.

King County District Court has adiver-
sion plan for DWLS 3, which was devel-
oped by defenders and prosecutors work-
ing withthe courtand county government.
It has saved hundreds of thousands of dol-
lars ayear in defender costs, jail costs, and
court costs, and helped people to get their
licenses. In 2002, the King County District
Court launched a full-service relicensing
program for defendants charged with
DWLS 3 and No Valid Operator’s License.
Instead of filing charges, the Prosccutor's
Office invites individuals to appear in
court. [f people appear in court, a variety
of options are made available to them.



They can have their previous fines and vio-
lations mitigated by the judge and pay
them in full: have a payment plan developed
by service providers present in the court-
room; or agree to do work crew or com-
munity service, which pay $150 per day
or $10 per hour, respectively, toward the
violations. If the payment planis chosen,
holds on the individuals license are re-
moved as soon as the first payment is
made.

Although as many as half of the defen-
dants who receive invitations fail to ap-
pear, the relicensing system also allows for
walk-in participants. This is perhaps the
most accurate indication of the program’s
success in the community. On one recent
day, the walk-in courtroom for relicensing
atthe King County District Courtin Burien
wasfilled to capacity. The program has had
tocapthe number of walk-ins. Not onlyare
people spreading the word that fines are
significantly reduced, but also there is
none of the intimidationand fearthatcan
surround normal court appearances. The
relicensing coordinator calmly and clearly
explains the program, there are no pros-
ecutors present, and once the judge takes
the bench and begins to mitigate fines, it
becomes clear that the program’s goal is
to make fines more manageable and get
people relicensed.

Thousands of jail days are saved be-
cause fewer people are held for DWLS 3
violations, attorney hours are saved for the
prosecutor and the public defender, the
underlying problem of the DWLS viola-
tions is addressed, and hundreds of par-
ticipants regain their driving privileges.

Another alternative would be to de-
criminalize some minor offenses, includ
ing DWLS 3 for people whose licenses are
suspended only for failing to pay tickets.
That part of DWLS is a relatively recent
statutory change. The King County Regional
Justice Summit, sponsored by law enforce-
ment officials last October, included decrimi-
nalization as one of seven priority areas in
which to develop solutions.

Conclusion

Counsel must be provided to eligible
Washington defendants. If a caseisimpor-
tant enough to prosecute, it is important
enough to provide counsel and due pro-
cess. Courts should not take pleas from
unrepresented defendants without thor-
ough inquiries into their waiver of their

right to counsel. Prosecutors should not
discourage people from exercising their
right to a lawyer, and they should not be
negotiating pleas with unrepresented,
shackled defendants. Local governments
must meet their obligations to pay for
counsel.

And defense lawyers, judges, and pros-
ecutors must not look the other way from
these practices, which sacrifice individual
rights and basic fairness. .25

Robert C. Boruchowitz is director of The
Defender Association, past president of
the Washington Defender Association,

and a 2003 Soros senior fellow. Ben Gold-
smiith, a third-year student at the Univer-
sity of Michigan School of Law, assisted
with research for this article.

NOTES

" Colbert, et. al., Do Lawyers Really Malter? The
Empirical and Legal Case for the Right of Coun-
sel at Bail, 23 Cardozo l.aw Review 1719, 1782-
1783 (2002).

*Wallace, Remarks at Indigent Defense Sympo-
sitm(2002); http://www.nlada.org/DMS/Docu
ments/1046801534.62/Georgia%20lndigent
%20Nefense%20Sympasium,%20Remarks
%200(%20Scott%20Walla%85.pdt.

Commercial Litigation

* Business Disputes
* Investment Fraud

* Employment Disputes

Available for referral or association.

HALL ZANZIG ZULAUF
CLAFLIN MCEACHERN

Trial Lawyers

Spencer Hall « Scott Zanzig * Jay Zulauf
« Art Claflin  Janet McEachern

1200 Fifth Avenue, Suite 1414
Seattle, Washington 98101
Tel (206) 292-5900

JANUARY 2004 « WASHINGTON STATE BAR NEWS 29




A Primer for Attorneys:

The Rules and Regulations Applicable to

Washington Court Reporters and the

Transcripts They Produce

by Susan Colard

he integrity of transcripts is of vi-
tal importance in the practice of
most attorneys, yet most attor-
neys areunfamiliar with the rules
and regulations governing certi-
fied court reporters and transcripts. This
briefarticle will help WSBA members en-
force your “rights” in relation to court re-
porters and the transcripts they produce.

In Washington, the Department of Li-
censing (DOL) is responsible for the regu-
lation of the Court Reporting Practice Act
under Chapter 18.145 RCW. A personmay
notrepresent himselforherselfasa“short-
hand reporter,” “court reporter? “certified
shorthand reporter,” or “certified court re-
porter,” or use any title or description of
services that incorporates one or more of
those terms, unless he or she has first ob-
tained a certiticate. RCW 18.145.010. Cer-
tification requires proof of proficiency.
RCW 18.145.080.

Court reporters are governed by three
diffierent sets of statutes. RCW 2.32.180
through.310 govern court-a ppointed court
reporters. These reporters work exclu-
sively for superior or district courts, and
are exempt from regulation by DOL under
RCW 18.145.040. In contrast, court report-
ers who perform freelance services in ad-
dition to court services or who contract
with the courts are subject to DOLS juris-
diction.

Two separate statutes govern the con-
duct of court reporters subject to DOLSs
jurisdiction. Chapter 18.145 RCW specifi-
cally governs court reporters; the newly
enacted Uniform Regulation of Business
and Professions Act (Chapter 18.235 RCW,
2003) governs most professions regulated
by DOL, including court reporters. See
RCW 235.020(2)(a)(vi).

DOL is responsible for investigating
complaints against most individual court
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reporters and issuing disciplinary charges
if the result of Lhe investigation warrants
disciplinary action.

Like attorneys, court reporters must
adhere to professional conduct require-
ments, including prohibitions on dishon-
esl behavior, false advertising, incompe-
tence, and violation of any statute or rules
regulating the profession. RCW 18.235.130.
A court reporter also engages in unprofes-
sional conductbyfailing to meet promised
delivery dates, failing to disclose conlflicts,
failing to preserve confidentiality of infor-
mation, and failing to notity all involved
parties when a transcript is ordered by a
person not involvedin the case before fir-
nishing a transcript to that person. WAC
308-14-130.

Courtreporters must include their cer-
tified court reporter reference number on
all transcripts, business cards, and adver-
tisements, and preserve transcribed notes
for no less than three years and untran-
scribed notes for no less than 10 years.
WAC 308-14-130. Court reporters may be
sanctioned for unprofessional conduct.
Possible sanctions include revocation of a
certificate, probation or suspension, prac-
tice restrictions, and remedial training.
RCW 18.235.110.

The attorney or client purchasing a
transcript should beaware that transcripts
are typically charged on a per-page basis.
The certified court reporter must comply
with the following format when preparing
the transcript:

1. No fewer than 25 typed lines on a
standard 8-1/2 x 11-inch paper.

2. No fewer than 10 characters to the
typed inch.

3. No fewer than 60 characters per
standard line.

WAC 308-14-135.

The 25 typed lines include only the
transcript contents, not headers or
footers. The “standardline” described by
part (3) above is a line that does not in-
cludea“Q” or “Abut can be determined
bylookingata full line oftextand count-
ing from the first letter, including punc-
tuation and spaces, to the last letter of
that line. The standard line does not in-
clude the numbers on the left side of the
page. All court reporters under DOLs ju-
risdiction are required to comply with
these transcript guidelines. Purchasing
a transcript that does not meet the mini-
mum character-per-line, font, or line-
per-page requirements could result in
the purchaser’s paying more for a tran-
script.

Unlicensed practice is a problem
with all professions regulated by DOL,
and the court-reporting profession is no
different. Until 2003, DOLhadno author-
ity to bring actions against unlicensed
court reporters. Since the January 1,
2003, effective dateo fthe Uniform Regu-
lation of Business and Professions Act,
however, DOL has had the authority to
issue cease-and-desist orders against un-
licensed practitioners. DOL can also as-
sess a fine of up to $1.000 for each day of
unlicensed practice. See RCW 18.235.
150. In addition to complaints against
licensed practitioners, DOL accepls and
investigates complaints into unlicensed
practice. If attorneys or clients have a
question about whether a particular
court reporter is licensed, theycanverify
the reporter’s status online at https://
wws2.wa.gov/dol/profquery/Licensee
Search.asp, or by calling 360-664-6633.

Modern technology and evolving in-
dustry practices arehavinganimpact on
transcript production. For example,
many court reporters now work as sub-



contractors for firms that arrange fer the
jobsand produce the final standard tran-
script, as well as other versions of the
transcript, including “mini-transcripts”
and electronic transcripts. Courtreport-
ers working in these arrangements may
have less control over the final product
but are still responsible for the tran-
scripts they cerlify.

DOL. strives to provide the best pos-
sibleservicetomembers of theregulated
community and to consumers atfected
by industry practices. To that end, DOL
has formed a workgroup for the purpose
of reviewing DOL’s rules. One of the rules
being considered for change is WAC 308-
14-135, related to the preparation and
fermatting of transcripts. Although the
workgroup has not fermulated a final

proposed rules, at which point members
of the public will be able to actively par-
licipate in the process by providing testi-
mony at public hearings or submitting
written comments that will become part
of the agency’s rulemaking file. However,
if we receive input from consumers or the
industry before we reach this formal “no-
tice and comment” stage, we will bein the

best position to draft the proposed rules.
If you have questions about this process,
or aboul court reporting in general, please
contact the Court Reporters Program al
360-664-6633. &7

Susan Colard is program manager at the
Department of Licensing’s Court Reporter
Section in Olympia.
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recommendation regarding this or any
other rule, the goal of DOL. is to provide
strong protections for consumers, along
with standards that are easy for courtre-
porters to understand. Since any
changes to the rules will have a direct
impact on consumers of court-reporting
services. DOL is interested in receiving
any early input you may have into this
process. Written comments may be di-
rected to me at P.O. Box 9026, Olympia,
WA 98507. DOL will publish notice of its RS ARSI
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This Wonderful World of Words

by Robert C. Cumbow

s Paul Shaffer sings on Letter-
man (stealing a march from
the old Perry Como Show),

“Letters, we get letters .. . "
My last column (“Pet Peeves,”

Bar News, September 2003, p. 35) gener-

ated a lot of letters—and cven more e-

mail—and boy, has it been a lcarning ex-

perience, a reaffirmation of how crazy

and wonderful this world of words is.
In response to something I wrote

about “the horns of a dilemma,” one

reader advised me that the Greek “di-

lemma” is but one of a family of related

words: problemma (one tough nut), di-
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lemma (tough choice belween two),
trilemma (tough choice among three),
and polilemma (tough choice among
many). Who but the Greeks, with their
great philosophers and their worry
beads, would have so many precise clas-
sifications for problems?

Trying to alert readers that not every
noun ending in -er or —or comes from a
verb (amentor doesn’t “ment.” so there is
no such thing as a “mentee”), I went one
example too far when I said, “a laser
doesn't lase.” Evidently it does. “Laser”is a
coined word, andits inventor coined both
the noun and verb form, which he had



every right to do. My apologies — and my
thanks — to Raymond Takashi Swenson
for thelesson.

My criticism of the term “idenlity
theft” came in for a lot of criticism itself.
A few people saw the dark humor in
imagining what it would be like if we
could trulyhave our identities stolen; but
several wrote to defend the lerm, saying
that the word “identity” in “identity
theft” doesn't describe what was stolen,
but the means the thiefused tosteal it.|
remain unpersuaded,butl have recently
heard a term for this modern form of
oultrage that | prefer: “ID theft.” “ID”
stands for “identification,” and that, not
one’s “identity.” is what really gets “sto-
len” in these situations.

Onereader argued through several e-
mails thatl [ was too hard on people who
pronounce “lingerie” as if it were
“lawnzheray.” (The French pronuncia-
tionis closerto “lanzheree.”) T'he upshot
of the argument was that were Ameri-
can, not French, and our particular ver-
sion ofthe English language s filled with
words that came from other languages
and are no longer pronounced the way
they once were. 1 buy that, and I wouldn’t
objectiftheaccepted American pronun-
ciation of the word were something like
“lingeree.” with the first two syllables
rhyrning with “finger” What really both-
ersme, [ {inally figured out, thanksto this
stimulating e-mail dialogue, was not the
mispronunciation, but thal it was passed
off not as an Anglicization but as the
proper kFrench pronunciation. The real
French pronunciation of the word appar-
ently didn't sound French enough, so it
hadto havethat “ay” sound transplanted
onto it. I think department-store eleva
tor operators did the foul deed. They're
a gone breed, but their revenge is still
with us.

And they’re off and running. ..

My holding forth on the term “track
record” evoked two kinds of responses.
The first consisted of folks telling me
that the phrase can actually mean either
what | said it meant (the best perfor-
mance in a particular cvent at a particu-
lar location) or what most people think
it means (one individual’s past perfor-
mance, good or bad). Some people sent
me recent dictionary entries in support
of this. Of course, dictionaries are good
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reference resources, and some are bet-
ter than others, but the vast majority of
them are merely codifiers of popular us-
age. If people are usinga word or phrase
in a particular way, bang, into the dic-
tionary that usage goes, right or wrong,
The onlydictionaries that are truly help-
fularethosethat alert us to subtle—and
sometimes profound—differences be-
tween the various meanings ascribed to
a word or phrase, and let us decide for
ourselves whether it is worthwhile to
preserve animportant meaning or dis-
tinction, or to adopt a popular new un-
derstanding or misunderstanding.

However, one reader provided a
source showing that the term “track
record” has been used — in the way |
criticized — since al least the 1940s.
That's made me alittle more tolerant of
the popular usage. I'm still inclined to
stick with the original meaning of “track
record,” though, because I think we
ought to preserve the distinction be-
tween a person's “record” (history) of
past performance and a true track
“record” (achievement).

Thesecond typé of mail Ireceived on
this point took me to task for citing an
incorrect answer to the question,

Don’t let an appeal
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“What's the track record at Emerald
Downs for the four-and-a-half furlong?”
On this point, [ plead extenuating cir-
cumstances. It seems that a new track
record was sel belween the time T wrote
my column and the time it appearcd in
Bar News. Moreover, even the Emerald
Downs websile still had the incorrect
information as of the publication of my
last column.

Walking the line

Well, on the theory that Ishouldn't just
recap correspondence provoked bymy
previous column, but ought to try to
give you all something new to worry
about, I'd like this time to say a little
about balance and agreement. The
heart of any kind of writing, and espe-
cially oflegal writing, is well-balanced
sentences — sentences that are easy to
follow even when they are complex,
because the writer understands the
reader’s structural expectations.

With apologies to James J.
Kilpatrick, I'm going to borrow his ap-
proach, provide you with examples of
atrocious sentences, and then try to
tell you why they're atrocious. Here's
one from a recent piece of legal jour-
nalism (a genre that, by the way, is an
excellentsourceofhowlers): “I'he man
was also ordered to pay $5000 in resti-
tution to Vivendi Universal, a $2000
fine, and received three years of pro-
bation.”

Now you probablyhad no difficulty
grasping the meaning of the sentence,
and the information it sought to con-
vey. But unless you are averyforgiving
reader, that last phrase probably
sounded like a pistol shot next Lo your
ear. Why? Because your structural ex-
pectation was that the third itemin the
writer’s list would be, like the lirst two,
an object of the verb “to pay” Let’s go
through it:

The sentence begins, “The man was
also ordered to pay” Pay what? you ask.
The writer is going to tell you. The fol-
lowing phrase is “$5000 in restitution to
Vivendi Universal,” and if the sentence
ended there, it would make perfect
sense. Bul the writer instead gives you a
comma, and provides a second element,
“a$2000 line” Nowyou'verecognizcd the
$2000 finc as the second item on a list of
items the man was “ordered Lo pay.” But




now the gunshot goes off. You read “and;’
and you're all ready for a third item that
theman wasordered to pay. Instead, you
get the word “received.” Not only not a
sum of money, like the $5000 and the
$2000, but not even a noun! Suddenly
there’s averb to be dealt with, and your
fevered brain has to go quickly back and
discover the fact that there is a com-
pound predicate here. You were ready lor
asentencethat would say, “The man was
ordered to pay I, 2, and 3, but instead
you get a sentence that means to say,
“The man was ordered to pay 1 and 2,
andreceived 3" Where did the writer go
wrong?

The heart of any kind
of writing, and
especially of legal
writing, is well-
balanced sentences —
sentences that are easy
to follow even when
they are complex,
because the writer
understands the
readers structural
expectations.

The writer should have alerted you
to the fact that the series of two items
following the verb “to pay” is over, and
that now a new verb—indicating an ad-
ditional element of the court’s order—is
about to follow. How should he have
done that? By inserting the word “and”
between the two payments. If there'd
been an “and” there, youd have known
that the $2000 was the end of the list of
payments, and that the order also in-
volved something else. The comma be-
tween the $5000 phrase and the $2000
phrase looks like a “serial comma”—so
called because we use it to separate the
elements in a series. But the important
thing about the serial comma is to put
the word “and” after the last one, so the
reader knows that the next element ends
the list.

Here's what the writer should have

written: “The man was also ordered to
pay $5000 in restitution to Vivendi Uni-
versal and a $2000 fine, and received
three years of probation.” Still not a great
sentence, but at least a grammatically
correct one, and one that doesn’t make
its reader take a sudden turn with no
warning.

A better solution would be to recast
the sentence to put the compound’s
weight at the end: “The man received
three years of probation, and was or-
dered to pay $5000 in restitution to Viv-
endi Universal and a $2000 fine”

Running the gamut from G to L

“T'he case had attracted much attention,’
wrote Mike McKee in The Recorder this
past April 25, “with amici curiae ranging
from Attorney General Bill Lockyer and
National Association of Consumer Ad-
vocates on the plaintiff’s side, and the
American Association of Health Plans
and the California Bankers Association
among those on the defense side!” The
phrase “ranging from” tells us we are be-
ing given a “range” of elements, and that
range, like all ranges, is delined by its op-
posite extremes. Having read “ranging
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from.” we naturally expect to find the
word “to” somewhere in the remainder
ofthesentence.In fact, itis ourright. But
this writer doesn't give it to us. Instead,
he connects the “plaintift’s side” and the
“defense side” with the word "and,’ leav-
ing us with the impression that he has,
midsentence, completely forgotten that
he was describing a range, and has be-
gun instead to fill in a simple list.

So the "and” should have been a “to.”
But that wouldn't have been enough to
save this disastrous sentence. Here we
come to another of my pet peeves, the
“fake range” Too often, writers seek to

describe a “range” that doesn't convey
any real in formation to the reader. The
sentence above tells us that the case's
amici curiae ranged from Mr. Lockyer
and the NACA to the AAHP and the CBA.
Have we actually learned anything about
the range of amici curiae in the case?
Does the range the writer has described
include the ACLU? The AARP? The
AcademyofMotion Picture Artsand Sci-
ences? Gerry Spence? We don’t know.
The writer really hasn't given us a sense
of the “range” of the amici curiae at all;
he's simply listed who four of those amici
curiae were.
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Fighting for Justics and Balance in Civil Courts

The use of fake ranges in the form “ev-
erythingfrom____to__ "reminds me
of Dorothy Parker's famous remark that
a 1933 performance by Katherine
Hepburn ran “the gamut of emotions
from A to B” That comment had mean-
ing, because “A to Z" is a meaningful
range—one that includes everything—
and “A to B” is a range that includes a
whole lot less. But the purported “range”
from Mr. Lockyer and the NACA to the
AAHP and the CBA defines no real dis-
cernible spectrum at all. All the writer
wanted to do was toimpressus with the
diversity of the participating amici cu-
riae. not define a range. 1Te should have
said so by usinga phrase such as “as var-
ied as” instead of “ranging from.”

Digression: Note, by the way, that, in
Mrs. Parker's opinion, Hepburn's acting
ran the gamut from A to B — not the
gauntlet. You often hear “ran the gaunt-
let from ___ to _ J which is incor-
rect in two ways. First, as I've already
noted, arange is a gamut. But secondly,
when people speak correctly of some-
thingsomeone runs,theymean the gant-
let, not the gauntlet. Running the gant-
let was a form of punishment whereby
the victim had to run between two rows
of individuals, who struck him as he
went past. Sowhat’s a gauntlet, you ask?
A gauntlet was a thick, armored glove,
worn by knights in the Middle Ages.
When a knight challenged another, he
would remove one of his gloves and cast
it to the ground in front of the adver-
sary—hence the phrase “throw downthe
gauntlet” Soremember, youthrowdown
the gauntlet,runthe gantlet, and run the
gamut from A to whatever.

But we're still not done with Mr.
McKee's sentence. Notice how he defines
the first elements of his purported range
as “on the plaintiff’s side.” but the sec-
ond ones as ‘on the defense side.” There’s
nothing grammatically wrong here, but
a well-balanced sentence would have
weighed “plaintiff’s” against "defen-
dant’s,” not “defense” Moreover, he has
encumbered the second element with
the extra baggage of “among those." Let’s
rewrite this sentence, using balance,
agreement, and even a little economy:

“The case had attracted much atten-
tion, with amici curiae as diverse as At
torney General Bill Lockyer and National
Association of Consumer Advocates for



the plaintiff, and the American Associa-
tion of Health Plans and the California
Bankers Association for the defense.” (By
the way. what ever happened to the no-
tion that armici curiae are friends of the
court, rather than of the plaintiff or the
defendant?')

A disagrecable disagreement

This is getting a bit long, but let’s look at
one more sentence. (After all, this has to
hold us for another three months.) This
one’s not from the world of legal report-
age, but it’s typical of the kind of mon-
strosity you get when you try too hard
to be politically correct: “If you are tast-
ing wine with a professional, ask him or
her to speak specifically about the fla-
vors they perceive!” (The Seattle Times,
April 16, 2003.) Well, the “him or her”
isn’t grammatically incorrect, though it
does make for clunky reading. Still, it's a
well-intentioned effort to assure the
reader that the writer knows that wine
professionals can be either male or fe-
male, and certainly doesn’t want to ex-
clude anyone. Of course the well-inten-
tioned effort is grounded not in a genu-
ine desire not 1o offend but in an even
more genuine desire to make the writer
appear understanding and inoffensive.
Thus it calls undue attention to some-
thing that any reader would have taken
for granted.

But the real atrocity lies before us.
Who is this “they” who perceives flavors
in the sentence’s concluding phrase? It
certainly can’t be the “professional.” the
“him," or the “her” we encountered ear-
lier in the sentence, because all of those
were singular, and “they” is most defi-
nitely plural. In his eagerness to impress
the reader with his political correctness,
the writer (or, to be charitable, perhaps
his editor) ran slam into the problem of
compounding the already cumbersome
“him or her” with an even clunkier “he
or she.” But at least that would have
agreed with theprevious part of the sen-
tence, even if it made for really annoy-
ingreading. Instead, we have the sudden
appearance of a “they;” which by defini-
tion refers to multiple persons, while we
are in the company of only a single pro-
fessional.

When all else fails, recast the sen-
tence. Therearealways other waystosay
it. How about this? “If you are tasting

wine with a professional, ask the taster
to speak specifically about the wine's
perceived flavors.”

Agreement and balance are crucial
in fulfilling the bargain that every
writer implicitly makes with readers.
Let’s work on keeping them in mind
when we write. &5

Robert C. Cumbow is a shareholder with
Graham & Dunn, Seattle, where he coun-
selsclients in beverage, food, communica-
tions, entertainment, and other businesses
on trademark, copyright, advertising, and

niedia law. He teaches at Seattle Univer-
sity Law School, has written widely on law.
film, food, and language, and contributes
this column quarterly to Bar News,

NOTE

"In her brilliant parody of judicial journal-
ism, “Supreme Court Roundup,” the late New
Yorker writer Veronica Geng noted, “The
Modern Language Association filed a brief
of amicus curiae (‘friendly curiosity’).”
Veronica Geng, Love Trouble (Houghton
Mifflin, 1999). The editor tells me he always
thought it meant “friends of Don Ameche.”
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Voir
Dire

by GregLawless

was pleasantly surprised to receive

the jury summons. Despite the assur-

ance that selection is random, [ felt

the jury computer somehow sensed

that [ would make a fine juror.
Pleased by the compliment, and know-
ing that I could decline because of my
profession, I opened the envelope and
was shocked to learn, lawyers are no
longer exempt!

“There’s something seriously wrong
with our justice system,” I complained
to the wind, “when it requires lawyers to
aclually have to serve as jurors!”

Despite my well-justified outrage, it
was clear: T had todo jury service.

I reported to the jury room and
quickly learned that five other lawyers
and a judge had been pressed into ser-
vice. They were easy to spot: each one
started the conversation with the clerk,
“there’s been a mistake here.” After we
had become acquainted, we wondered
if our status as lawyers would be a hin-
drance to actually sitting on a jury.

We soon learned that “a hindrance”
was an understatement. impenetrable,
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insurmountable tangle of poisoned
barbed wire would have been a better de-
scription.

At first we made light of the number
of times we were “recycled” back to the
jury room, but as the week progressed
the rejections started getting to us. It
wouldn't be so bad if you didn’t have to
sufter through voir dire before being re-
jected. but it didn't work that way. Not
only did you have to sit through voir dire.
but the questions seemed virtually iden-
tical from one case to the next.

Start of the Rebellion

“John.” a retired corporate lawyer, was
the first one to snap. During Johm's fifth
voir dire of the week. the prosecutor was,
once again, asking John if he would fol-

low the laws of the State of Washington
(they always ask you that, apparently
worried that you might have brought
your own set oflaws and intended using
those instead). John, the sorry viclim of
repeated rejection, unfortunately picked
that question to lose it. It was the pro-
verbial straw. I'he dialog went like this:

Prosecutor: “Now juror number 236,
Lthe judge will instruct you Lo follow the
law of the State of Washington. Will you
do that?”

John: “Id rather not. I'd prefer to use
the laws of Portugal”

Prosecutor (some what flustered):
“Why is that?”

John: “Il find the Portuguese under-
stand them better.”

Prosecutor: “Are you Portuguese?”



John: “No.”

Prosecutor: “I see.”

John was positively gleeful over the
rejection that followed. “At least this
time it wasn't because I'm a lawyer. It
was because [ am ajerk.”

In our emotionally fragile states,
Johns point actuallymadeperlect sense

to us. We each took up the unspoken conStrUCtlon.& Real 'EState DISDUteS
challenge, thus givingrisetosome ofthe | Business Divorces

most unique voir dire sessions recorded
in Seattle Municipal Court.
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“Bill” handled the issue masterfully:

Prosecutor: “Juror 244,do you occa- ¢ Former Surveyor and Construction
sionally have something to drink?” Administrator for the Washington State
Bill: “Yes sir. 1 do”” Department of Transportation

Prosecutor: “And how do you know
when you've had enough to drink?”

Bill: “I see the pink monkeys.”

Prosecutor: “ Juror 244, when was the
last time you were intoxicated?

Bill: "May I ask a question?”

Prosecutor: “Yes”

Bill: “Are there pink monkeys in the
jury box?”

Prosecutor: “No.”

Bill: “The last time was today.”

If youarelooking for a mediator/arbitrator who is also a lawyer
and has extensive experience in these areas, contact

Sherman Knight 425.576.4028

The Role of the Police
Another frequent themein voir direis the ‘
attempt bydefense counsel to get jurors
to agree they won't give more weight to
a police officer’s testimony than to a
defendant’s (a previously convicted felon
addicted to heroin, manacled to his
chair, and wearing a Western State os-
pital sweatshirt witha bull's-eye and the
words “Shoot to Kill” on it). "Amy” was
frankly brilliant dealing with the situa-
tion:

Defense: “Juror 217, will you give
more credibility to a police oflicer than
to my client, the gentleman sitting next
to me poking himself in the eye?”

Amy: “Of course not. Who do you
think l am? Somekind of moron?”

Defense: “No, not at all. It's just that

a lot of people might favor a police of- TURY.S3AILEY

licer.

WWW.FURYBAILEY.COM

Amy: "And you thought T was one of 206.726.6600
those pinheads, didn’t you? Oflicer, put |
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Creed of
Professionalism

he WSBA's aspirational Creed of Profes-
sionalism was developed by the Profes-
sionalism Commiltee with input from
many members around the state, and
approved by the Board of Governors.
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lawyers in the practice of law.” The full text of
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mein handcufts before [ hurt someone!”

Defense: “I'm nottryingto insult you.
It makes perfect sense to trust a police
officer more. Everyone does, especially
compared to someone like my client.”

Amy: " see your point. Maybe you're
right. I will believe the police officer
more.”

Presumed Innocent
A voir dire can’t go by without a dialog
on how wonderful it is to be presumed
innocent, and that it is harder to prove
“beyond a reasonable doubt” than it is
to get a teenager to stop saying “um.”
“Dan” expertly handled those inquiries:

Defense: “Juror 292, you're an attor-
ney, aren’t you?”

Dan: "l am a patent lawyer.”

Defense: “Could you explain, then,
what is meantbythe presumption of'in-
nocence?”

Dan: "Patent lawyersdon’t really deal
with criminal law very much.”

Defense: “In your own words, then.”

Dan: "OK. As I understand it, the de-
fendant is guilty until proven innocent
beyond areasonable doubt”
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Defense: “"You've got it backwards.
They're innocent until proven guilty be-
yond a reasonable doubt.”

Dan: “No way”

Detense: “That is the law.”

Dan: "You wish.”

Detense: “Judge. will you instruct the
juror on the law?”

Court: “Counsel.juryinstructions are
given after the closing of the case, not
during voir dire”

Dan: “See, I told you!

Do You Know Any of the Parties™?
One of my favorite questions — always
asked — was whether we had been in-
fluenced bypretrial publicity. For a mis-
demeanor? Someday, I hope, for the ben-
efit of the poor judges who have to ask
that question, a juror will acknowledge:
“I've been following this driving-while-
license-suspended case prettycloselyon
CNN and have some pretty strong opin-
ions about it." It didn’t happenduringour
voir dire, but “Andy” came close.

Court: “If anyone knows any of the
parties, attorneys, or court personnel,
please raise your hand. Juror number
2047

Andy: “Your Honor, we've never met,
but for years now I have been stalking
your bailiff”

Comrts *
know what to say. Do you feel this will
affiect your abilities as a juror?”

Andy: “No, [ am actually looking for-
ward to serving. especially if we are se-
questered.”

That’s disgusting. 1 don't

Conclusion

Sometimes it takes the bold actions of a
few to pave the way for the many. We, the
Muni Court 6, have done just that. We
have set in motion the means for jury
duty exemptions for lawyers not only to
return, but to become mandatory. After
the dust has settled, after the bar com-
plaints have been adjudicated, after the
contempt sanctions have been served,
we know that our brothers and sisters
in the bar will look at us and say just two
words, “Garsh, thanks” &5

Greg Lawless practices in Seattle’s Ballard
neighborhood andis a past Bar News con-
tributor: te has changed the names above
Lo protect hoth the guilty and the innocent.
He hasalsolet literary license run amuck.
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Seattle, WA 98104
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TRAFFIC MATTERS:

Criminal Misdemeanors
Pre-Trial/Jury Trials

206-623-3330

www. edgewateriodge com

Gourmet said "we loved our time ot the Edgewater”

Whether vou choose the Badgley Bdldl’\(.((] Fund. or a balance between
our mutual funds, you ‘Il appreciare our disciplined asset allocarion berween stocks and honds
as much as you'll benefit from our personal service. We look forward to your call.

BADGLEY FUNDS

SPATTLE ~ PORTLAND  1-800-869-7173  www.badglesfinds.com  staybalanced@badglexfund s.com

Badgley, Phelps and Bell is the investment adviser to the Badgley Funds.
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and risks), call 1.877-8AUDGLEY or visit vur web site at wacwbadgleyfunds.omn for a prospectus. Read it carcfidly before you invest ur xem.l money.

Rafferty Capital Markets LLC is the diseribator for the Baudgley Funds
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Around the State reports are welcome
Sfrom county and specialty bar associa-
tions. There are no rules for writing them,
except to mention lots of your members.
We leave it up to each organization to de-
cidewho does it. and to the correspondent
to decide how often. Many counties are
still available. Contact the editor at
tradelaw@thompson-law.com for more
information.

Cowlitz County Report

by Our Local Correspondent

Heidi Heywood was featuredin an ar-
ticle in Washington Law & Politics that
addressed theissuesfacing attorneysin
small towns.

Cowlitz County Prosecuting Attor-
ney Sue Baur presented Duslin
Richardson inaceremonyduringwhich
Hon. James Warme swore him in as a
member of the Washington State Bar
Association. Dustin solemnly declared
that he would “abstain from all offensive
personalities.” causing fellow attorney
AlyssaZachtowonderwhether he would
still be working at the prosecutor’s of fice.

Gary Bashor is tinalizing the CWBA
website. Look for it up and running as ol
this printing. Gary is a total computer
junkie.He has spent many an evening up
to the weehours of the morning (i.e., 3:00
a.m.) working on the page.

Ian Northrip just logged his
200,000th mile on his 1986 Subaru
wagon. As he does filing motions, lanis
waiting to the very last minute before
trading it in for a new model.

CraigMcReary is in his seventh year
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as Castle Rock municipal prosecutor. On
the sccond Wednesday of each month
starting at 7:00 p.m., the judge, counsel,
and the clerk join in the back hall for
brownies. It tends to sweeten up the pro-
ceedings. Craig has accrued many
brownie points.

Information and any additional bad
puns for the March issue must be re-
ceived by January 15 at CWBAnews@
hotmail.com.

The Judiciary

In November Governor Gary Locke an-
nouncedthe appointment of Michael P.
Price to the Spokane County Superior
Court bench, to succeed Judge Richard
Schroeder, who retired December 31 al-
ter serving 13 years. Price commented,
“Itisarareoccasion indeed when all the
right personal traits and idealscometo-
gether to produce a judicial officer as
outstanding as Richard J. Schroeder”
Price has more than 13 years of legal ex-
perience. He has focused on family law
in his private practice, handling many
complex dissolution proceedings. Ile has
trial experience, as well as background
as a mediator and arbitrator. Price has
also worked as a commissioner pro tem
in the Spokane County Superior Court
since 1997. He currently serves as the
president ol the Spokane County Bar
Association. “I'm deeply honored by the
governor's appointment, and I look for-
ward to serving the citizens of Spokane
and Spokane County; Price said. Price re-
ceived his bachelor’s degree in music and
his law degree from Gonzaga University.
He was admitted to practice in 1990.

Oregon News

Mark Manulik. partner at Schwabe,
Williamson & Wyatt P.C. and chair of the
firm's real estate practice, waselected to
a one-year term as treasurer of the
American College ol Mortgage Attorneys
(ACMA) board ol regents at its annual
meeting October 23-25 in White Sulphur
Springs, West Virginia.

ACMA is an organization of approxi-
mately 500 lawyers nationwide, repre-
senting institutional real estate-mort-
gage lenders. Members have distin-
guished themselves in the practice of

mortgage-lending law and related tields.

Manulik represents a broad range of
real estate development companies, in-
vestors and mortgage lendersin compli-
cated commercial real estate transac-
tions. He is a member of the Real Estate,
Probate and Trust Law sections ol the
Oregon and Washington state bar asso-
cialions, the Oregon Mortgage Bankers
Association, and the International
Council of Shopping Centers.

Portland's Landye Benncett Blumstein
LLP is pleased tc welcome Ryle
Sciuchetti and].D. Williams as associ-
ates with the law firm.

Sciuchetti, atormerprosecutor, will [o-
cus his practice on civil litigation and cor-
porate, administrative, and employment
law. e is a 1992 graduate of the Univer-
sity of Washington with double degreesin
political science and psychology. In 1996,
hereceived his J.D. from the Northwestern
School of Law of Lewis and Clark College.
He is a member of the Oregon State Bar,
Washington State Bar Association, and
American Bar Association.

Williams will work on energy law: In-
dian corporale, business, and commer-
cial formations and transactions: federal
Indian law, including gaming and hous-
ing; and tribal law and policy. Previously,
he was the managing attorney for the
Umatilla Tribes of Oregon. Williams
graduated from American University in
1985 and obtained his law degree from
the Northwestern School of Law ol Lewis
and Clark College in 1994. In between,
he served in the Peace Corps as an agri-
cultural extension agent. His affiliations
include the Energy Bar Association, the
Oregon State Bar, the Washington State
Bar Association, the American Bar As-
sociation, andthe Northwest Indian Bar
Association.

South King County Bar Association
Report

by Tom Campbell

Meelings for the South King County Bar
Association have become more [un than
chasingthe greased pig around the barn-
yard. T know that most folks think that
all the lawyers around the south end of
the county don't know how to practice
law in the big cily, but some south-end



lawyersjust can’t help themselves. At our
most recent meeling, we were graced
with the presence of Justice Bobbe
Bridge. Shetold us about herearly years
and the inspiration that she received
from former Justice Charles Z. Smith.
The meeting occurred at the Regional
Justice Center during the induction cer-
emonies for new Bar admiltees.

New admittees were invited to join
our association free of charge in their
first year. The first taker was Eric
Eisinger. Ile was immediately intro-
ducedtojustice Bridge, a handful of Dis-
trictand Superior Court judges, and Phil
Dunlap (who just had to have his name
in print). Jean Bouffard stopped in to
join the festivities, and John Greaney
came along as well.

I am short of hard news this month.
Members of theSouth King CountyBar are
welcome to contact me with news about
new locations and firm happenings.

Washington Defense Trial Lawyers
One-hundred-thirty judges and defense
and plaintiff attorneys gathered mid-Oc-
tober in Sealtle for the annual WDTL
Judges Reception.

Awards were given for Outstanding
Defense Attorney and Outstanding
Plaintiff Attorney. WDTL gives these
awards each year to encourage civility
and professionalism on both sides of the
bar. The Outstanding Defense Trial Law-
yer was given to Edward S. Winskill of
Davies Pearson, P.C. in Tacoma. A
Tacoma native, Winskill clerked for
Judge Vernon Pearson in the Court of
Appeals. In 1974 he joined Davies
Pearson. He has been president of the
Puget Sound Inn of Court and a mem-
ber of the Board of Directors of Tacoma
Actors Guild and Jesse Dyslin Boys
Ranch. He has served as a trustee of the
Washington Defense Trial Tawyers and
the Pierce County Bar Association.

The 2003 Outstanding Plaintiff Trial
Lawyer is Patrick H. LePley of LePley &
Koehler, Bellevue. LePley has been a
plaintiffs’ lawyer since 1975 and is a past
or present member of the Washington
State Bar Association, the Association of
Trial Lawyers of America. the Washing-
ton State Bar Association’s Task Force on

Governance. lhe American College of
Barristers, and the National Board of
Trial Advocacy. He is a past president of

the Washington State Trial Lawyers As-
sociation and was awarded the WSTLA
Trial Lawyer of the Year Award in 2002,
The Washington Defense Trial Lawyers
is a statewide organization of 750 trial
lawyers who concentrate their work in
civillitigation delense.

In Memoriam
Remembering our colleagues and friends

Robert Blair
Former legislator
Robert E. Blair took his law degree from
Ilarvard and practiced municipal bond
law. He joined the WashingLon State Bar
Association in 1940. Blair also repre-
sented Spokane County in the Washing-
ton House of Representalives in the
1949-51 session. Survivors include a
daughter, son-in-law, three grandchil-
dren, and four great-grandchildren.
Robert Earnshaw Blair died in Spo-
kane. September 16,2003, aged 92.

Adam Dublin
Hiness never cooled his enthusiasm for life
Adam Dublin was 17 when he was told
he had a rare heart condition. He
crammed a lot of life into the next 12
years, earning a history degree from
Whitman College and law degree from
UW, passing the bar exam in 2002, mar-
rying Lisa Walden, seeing his daughter
Clara born, and enduring two heart
transplants. He spoke at schools about
his illness and urged people to become
organ donors, coached a Little League
team, and delivered fresh flowers to his
wife's desk every Monday.

His wile and daughter survive him. as
do his grandtather, parents, sister, and a
large extended family.

Adam Jacob Dublin, of Bothell, died
October 24, 2003, aged 29.

William Goss

Longtime Spokane attorney

Bill Goss graduated from the University
of Idaho before taking his law degree
from UW, with honors, in 1967. He prac-
ticed first with Randall & Danskin, and

later with Turner Stoeve Gagliardi &
Goss, where he practliced until he retired
in 1992.
Survivors include his wite, two chil-
dren, his mother, and two brothers.
William Winston Goss Jr.was bornin
1942 and died October 18, 2003. aged 61.

William lunker
Retired Spokane law yer
William lunker graduated from Gonzaga
Law School and was admitted to prac-
tice in September 1949. He practiced in
Spokane for 37 years, until his relirement
nine years ago. lunker and his wife of57
years, Beverly, lived in Sun City,Arizona.
Survivors include a son and two grand-
daughters.

Witliam Berry lunker died September
27,2003, aged 79.

Timothy Kelley

Former JAG and corporate attorney
(Thisnotice first appeared in the October
2003 TIllinois State Bar Association
News.)

Formerly of Peoria, Illinois, Timothy
Kelley was general counsel for Nichols
Brothers Boat Builders on Whidbey ls-
land.

A graduate of the Georgetown Uni-
versity Law Center who was a lieuten-
ant in the Navy Judge Advocale General
Corps, Mr. Kelley practiced with law
firmsin San Diego and Salt Lake City.He
was admitted in Washington in March
2002.

Timothy David Kelley died in Free-
land, July 31, 2003, aged 54.

Hon.JohnJ. Ripple

Spokane judge

Jack Ripple was ready to start law school
at the University of Minnesota when
World War 11 broke out. His plans went
on hold for four years. After serving as a
naval officer, he moved to Spokane —
wherehisparentshad moved during the
war — and graduated from Gonzaga
School of Law in 1950. He was appointed
a judge by Governor Dixie Lee Ray in
1979 andretired in 1990.In a 1989 inter-
view he recalled a 1984 death penalty
case where the defendant was accused
of killing a police detective, as his hard-
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est. [.onne Link once convicted, wassen-
tenced to life in prison by the jury, con-
firming what Ripple said was his “laith
in just ordinary jurors.” Judge Richard
Schroeder, who was a student of Ripple's
at Gonzaga Law School in 1961 and re-
tired at the end of December, remembers
Ripple as “a very kind and considerate
person, bothindividually and as a judge.
It was always a pleasure to try a case in
front of him.” Swrvivors include his wife,
six children, and nine grandchildren.

John Joseph Ripple was born in
Eveleth, Minnesota, and died October
16, 2003, in Spokane, aged 83.

Christine Shannon
Lawyer. educator, businessperson, and
womens health advocate
Theeldest of five children, Christine Sh-
annon was ajunior-highteacher on Mer-
cer Island before tackling careers as a
college administrator, lawyer, and busi-
ness executive with Intercontinental In-
surance Services in Seattle. She held a
B.A., M.Ed., and ].D. from the University
of Washington, and did additional study
at Cambridge and Harvard Universities.
Survivors include her husband, par-
ents, and three sisters.
Christine Marie Shannon was born in
Ames,lowa, February 22,1948, and died
October 13, 2003, aged 55.

Sylvia Thomas
Reno attorney
A 1998 Gonzaga law graduate and Tho-
mas MoreScholar, SylviaThomas is sur-
vived by her parents, a son, and two sis-
ters.

Sylvia Thomas died in Reno, Nevada,
September 21, 2003, aged 42.

Bar News has also been advised of the
death of the tollowing member:

Michael C. Arola of Eugene, Oregon,
admitted May 17, 2002; died August 15,
2003.

Obituaries and remenibrances of WSBA
memibers are welcome. Please forward to
the editor at the WSBA office or by e-mail
at tradelaw@thompson-law.com.
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These notices of imposition of disciplinary
sanctions and actions are published pur-
suant to Rule 3.5(d) of the Washington
State Supreme Court Rules for Lnforce-
ment of Lawyer Conduct, and pursuant to

the February 18, 1995, policy statement of

the WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926, leav-
ing the case name, and your name and
address.

Disbarred

Rolfy DeDamm (WSBA No. 20476, ad-
mitted 1991), of Snohomish, resigned
from membership in the Washington
State Bar Association in lieu of disbar-
ment, effective March 31,2003. This dis-
ciplinewasbased on his conduct in 1998
involvinglailure Lo adequately supervise
nonlawyer assistants in an insurance-
fraud matter.

In 1998, Mr. DeDamm was the man-
agingpartner ofalawfirm. During 1998,
the firm's nonlawyer of fice manager and
Lwo clients staged a burglary of one of
the client’s homes and submitted a false
insurance claim. The oflfice manager
tiled the fraudulent insurance claim on
behalf of the tirm.Mr. DeDamm learned
of the fraudulent claim and told the cli-
ent that the firm would no longer repre-
sent him. However, to protect the client's
interests, Mr. DeDamm told the insur-
ancecompanythattheclienthad termi-
nated the firm’s services. The client later
settled the claim and the funds were de-

positedinto the tfirm's trust account. Mr.
DeDamm signed a trust-account check
disbursing $5,220 of the settlement
funds to himselftor attorney’s fees in an
unrelated matter. In 2003, Mr. DeDamm
paid restitution of this amount to the
insurance company.

Mr. DeDamm’s conduct violated RPC
5.3(b), requiring lawyers to supervise
nonlawyer assistants; and RPC 8.4(d),
prohibiting conduct prejudicial to the
administration of justice.

Sachia Stonefeld Powell represented
the Bar Association. Robert Chadwell
represented Mr. DeDamm.

Disbarred

Robert Alan Wright (WSBA No. 19180,
admitted 1989), of Tacoma, was dis-
barred, following a hearing, by order of
the Supreme Court, effective March 26,
2003. This discipline was based on his
conduct from 1998 through 2001, involv-
ing false statements to the tribunal, his
client, and others; dismissing a lawsuit
without the clients’ consent; and lack of
diligence in three client matters. (Mr.
Wiight is to be distinguished from Robert
A. Wiight of Lakewood.)

Matter I: In 1998, Mr. Wright agreed
to represent Mr. and Mrs. C in a lawsuit
claiming the seller failed to disclose de-
tects in the home they purchased. The
case was scheduled for arbitration in

January 2000. All of the parties and op-

posing counsel appeared for the arbitra-
tion, but Mr. Wright did not. He knew
about the arbitration, butdid not appear,

WSBA Service Center

800-945-WSBA
206-443-WSBA

E-mail: questions @wsba.org

Representatives are available to assist you from
8 a.m.to 5 p.m. PST — Monday through Friday.




because he was intoxicated. Mr, Wright
told his client. the arbitrator,and his re-
ceptionist that he could not attend be-
cause his brother. a firefighter, had died
in a fire. Mr. Wright had a separate trial
set to begin the nexl day also. He told
his receptionist he could not attend Lhe
trial either, because he was Lraveling Lo
be with lis sister-in-law due to his
brother’s death. M. Wright's law partner
appeared in the second trial and ob-
tained a continuance. On January 20, a
firm associate learned that Mr. Wright's
statements were not true. Mr. Wright
eventually admitted the misrepresenta-
tions to his law partner, but stated he
would not disclose them to the court
until after the cases had settled. In Feb-
ruary 2000, Mr. Wright adrnitted to the
court his misrepresentation in the sec-
ond matter. Mr. Wrightagreedto a stipu-
lation dismissing the Cs lawsuit, with-
out their authorization.

Matter 2: In September 2000, Mr
Wright decidedto stop practicing law as
soon as possible. In October 2000, he
agreed to represent the parents in a
claim in their daughter'sestate. The par-
ents believed they had an ownership
claim in a modular home on the
daughter’s property. Mr. Wright filed a
notice ofappearance, but took no other
action on the clients’ case. Opposing
counsel sent Mr. Wright letters about
thisissue.but he did notrespond. Inlate
Pecember, the clients learned that Mr.
Wright was leaving the practice of law,
asked for their [inancial records, and
learned that they had been lost. The per-
sonalrepresentativemailed the rejection
of the parents’ claim to Mr, Wright, but
he did not forward it to the clients. The
tirm refunded the clients’ advance fee
deposit.

Mr. Wright's conduct violated RPCs
1.2(a), requiring lawyers Lo abide by the
client’s decisions concerning the objec-
livesof thercpresentation; 1.3, requiring
lawyers lo diligently tepresent their cli-
ents: L4, requiringlawyers to keep their
chients reasonably informed of the sta-
tus of their matters; 3.3, prohibiting law:
yers {rom making [ailse slatementsoffact
to the tribeanal; 4.1, prohibiting know-
ingly making false statements of fact to

third parties; and 8.4(c),prohibiting con-
duct involvingdishonesty.fraud, deceit,
or misreprescntation.

Anthony Butlerrepresented the Bu-As
sociation. Wb~ Wriglit represented himself.
The hearingofficer was Steven Hale.

Suspended

Douglas 8. Snvder (WSBA Mo. 23762,
admilled 1994), ofPortland,Oregon, was
suspended for one year, based on a sus-
pension orderfrom theOregon Supreme
Court. The Washington Supreme Court’s
order of reciprocal discipline was effec-
tive January 27,2003. This discipline was
basedon his lack of diligence in a client
matter and failure to cooperate withthe
disciplinary investigation in 2000,

Mr. Snyder represented the husband
in a marriage-dissolution action.ln Feb-
ruairy2000, the parties reached an agree-
ment during a court hearing and the
judge ordered Mr. Snyderto prepare the
agreed final pleadings. Mr. Snyder did
not prepare the pleadings. In October
2000, the court notified Mr. Snyder that
the dissolution would be dismissed if no
further action was taken. Mr. Snyder
failed to Lake action and the case was
dismissed. Mr. Snyder failed to cooper-
ate with the Oregon disciplinary inves-
tigation of this matter.

Mr. Snyder’s conduct violated DR 1-
102(a)(4), prohibiting conduct prejudi-
cial to the administration of justice; DR
6-101(A). requiring lawyers (o provide
competent representation to aclient: BR
6-101(B), prohihiting lawyers from ne-
glectinglegalmatters entrusted to them;
and DR 1-103(C), requiringa lawyer who
is the subjecl ofa disciplinaryinvestiga-
tion to respond fullyand truthfully (o in-
quiries from, and comply with reason-
able requests of, a tribunal or other au-
thority empowered to invesligale or act
upon Lhe conducl of lawyers, subject
only to the exercise of any applicable
right or privilege.

Felice Congalton represented the Bar
Association. Mr. Snyder represented
himself.
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2004 Notlice of Board of Governors Eleclion

Deadline: March 1, 2004

Four positions on the WSBA Board of Governors will be up
for election this year. These are the governors represent-
ing the 2nd, 4th, 7th-Central®, and 9th Congressional Dis-
tricts. These positions are currently held by Jon E. Ostlund
(2nd District), Robert M. Boggs (4th Districl), Carl J. Carlson
(7th-Central District), and Bryce H. Dille (9th District).

The WSBA bylaws provide that any member in good
standing, except a member previously elected to the Board
of Governors, may be nominated for the oftice of governor
from the congressional district (or geographical region
within the 7th Congressional District®) in which suchmem-
ber is entitled to vote. Nominations are made by filing a
statement of interest and a biographical statement of no
more than 100 words.

Generally, members are entitled to vote in the congres-
sional districtin which the member resides. All active out-
of-state WSBA members are eligible to vole in the district
of the address of their agent within Washington for the
purpose of receiving service of process as required by APR
5(e), or, if speci fically designated to the executive director,
within the district of their primary Washington practice.

Nomination forms are available from the Office of the
Executive Director, 2101 Fourth Ave., Ste. 400, Sealtle,
WA 98121-2330; 206-727-8244: and the WSBA website at
www.wsba.org/info/bog. The WSBA executive director
must receive nomination forms by 5 p.m. March 1, 2004.
The Board of Governors determines the official dates of
the election. Ballots are mailed April 15 and counted ap-
proximately May 15.

Note: The biographical statements of nominated candi-
dates will be published in the Aprilissue of Bar News.
*T'he 7th Congressional District is divided into three subdis-
tricts, Last, Central, and West. These subdistricts are distin-
guished by zip codes, and each has one elected governor: For
the coming year. the central subdistrict (zip codes 98101,
98102, 98103, 98104, 98108, 98109, 98112, 98134, and 98168)
willelect a new governor:

Call for Applications for One of Two Board of
Governors At-lLarge Seats

Deadline: March 1, 2004

To increase member represcentation on the Board of Gov-
ernors, the WSBA bylaws provide fortwo at-large seats. T'he
full text of the bylaws can be reviewed at www.wsba.org/
bylaws. One of those seats is up for election to a three-ycar
term commencing al the close of the annual meeting in
September 2004.

Persons interested in filling an at-large position should
submit a letter of applicalion. The deadline for receipt of
applications at the WSBA office is March 1,2004. The Board
of Governors will elect the at-large governor at their meet-
ing on June 11,2004. The application should include a state-
ment addressinghow the applicant believes he or she meets
the intent specified in Article 111, Section M. There is no
intent that thesescalsare dedicated to or rotationally filled
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by any one element of diversity or group of members.

(Excer pt from the WSBA Amended Bylaws, Article
I, Section M)
M. ELECTION OF AT-LARGE GOVERNORS. Any active
member of the Bar. except a member previously elected
to the Board of Governors. may apply for the office of At-
Large Governor. Filing of applications shall be in accor-
dance with Section C of this Article, except that any can-
didate who has run for and [ailed towina Congressional
District position in that election year may supplement
his or her application to run for an at-large position
within 7 calendar days of the announcement of the elec-
tion results.
At the regularly scheduled June meeting of the Board
of Governors following the regular election of Governors
from Congressional Districts, or at a special meeting
calledfor that pur pose, the Board of Governors shall elect
additional Governors from the active membership at-
large. Election may be by a secret written ballot. There
shall be tiwo at-large Governor positions to be filled with
persons who, in the Boards sole discretion, have the ex-
perience and knowledge of the needs of those lavyers
whose membership is or may be historically under-re p-
resented in governance, or who represent some of the di-
verse elements of the public of the State of Washington,
to the end that the Board of Governors will be a more
diverse and representative body than the results of the
election of Governors based solely on Congressional dis-
tricts may allow. Under-representation and diversity
may be based upon the discretionary determination of
the Board of Governors at the time of the election of any
at-large Governor to include, but not be limited to. age,
race. sex, geograplry, areas and types of practice. and
years of membership, provided that no single factor shall
be determinative.

Members interested in the at-large positions on the Board
of Governors should submit a letter of application and
réstuné to the Office of the Excculive Director, 2101 Fourth
Ave,, Ste. 400, Scattle, WA 98121-2330; oed@wsba.org.

Bench-Bar-Press Commiltee of Washington
Application Deadline: February 6. 2004

The WSBA Board of Governors is accepting letters of in-
terest and résumés from members interested in serving a
three-ycar term on the Bench-Bar-Press Committee of
Washington (lwo positions). A written expression of inter-
est and arésuméare alsorequired for any incumbent seek-
ing reappointment. The three-year terms will commence
in February 2004.

The Bench-Bar-Press Committee was formed in 1963
to foster better understanding and working relationships
among judges. lawyers, and journalists. Its mission is to
seck to accommodate, as much as possible, the lension
between the constilutional values of free press and fair trial
through educational events and relationship building. The



commiltee is chaired by the Chief Justice of the Washing-
ton State Supreme Courl and includes representatives from
the legal prolession, judiciary, law enforcemenl, and news
media. The commitlee meets as a whole once or twice each
year. Subcommiltees of volunteers are organized on an ad
hoc basis to plan and execute events. Further information
about the committee can be found at www.wsba.org/me-
dia/benchbar.

Please submit letlers of interest and résumés to the Bar
LeadersDivision, WSBA,2101 Fourth Ave., Ste. 400, Seattle,
WA 98121-2330: or e-mail barleaders@wsba.org.

MCLE Cerlificalion for Group 3 (2001-2003)

Due February 2, 2004

Active WSBA members in MCLE Reporting Group 3 (2001 -
2003) should have received Conlinuing Legal Education
Certilication (C2) torms in the license packets thal were
mailed to them in December. The deadline lor returning
the C2 forms to the WSBA is February 2,2004. Members in
Group 3 include thosewho were admitted to the WSBA in
1984 through 1990, orin 1993, 1996, or 1999. Members ad-
mitted in 2002 are also in Group 3 but will not be due to
reporl until 2006.

Ifyou are in Group 3 and did not receive alicensepacket
or a C2 form, please contact the WSBA Service Center at
800-945-WSBA or 206-443-WSBA, or questions@wsba.
org. It isyour responsibility to ensure that you receive your
license packet and C2 form.

If you are a Group 3 member, the following should have
been completed by December 31, 2003, to meet the MCLE
creditrequirements for 2001-2003:

= At least 45 total credits of WSBA approved CLE aclivi-
ties, which must include:
+ A minimum of 30 live credils and
- A minimum six ethics credits.

Ifyou were unable to complete the credit requirements
by December 31, 2003. you have an automatic extension
until May 1, 2004. You do not need to apply for this exten-
sion.

If you did not meel the MCLE credit requirement by
December 31, 2003, and/or if you do not return your C2
form by March I, 2004 (the end of the grace period allowed
after the February 2 due dale). you will be assessed a late
fee. The assessed fee will be $150 tor the first reporting
period in which you have not met the MCLE credit / C2
requirements. The late fee increases by $300 for each con-
secutive reporting period in which MCLE requirements are
nol met.

‘Tomakereporlingeasy,all courseslistedin your online
roster at http://pro.wsba.org as of November 1 were pre-
printed on the back of your C2 form. You must list any ad-
ditional WSBA-approved courses you have taken.
(Course pre-approval for WSBA continuinglegal education
cerlilication is an APR 11 regulation.) Ensure that you in-
clude the WSBA activity ID number for each course you
list. In addition, be sure thal you wrile the datc(s) you lis-

tened to/viewed audio/visual courses on the C2 form.

To look up an activity ID number for a course or to ap-
ply [or course approval, you can use the MCLE system at
htlp://pro.wsba.org. After logging into the MCLE system
site, click the “Member” tab and then select "Member
Login.” The online instructions will lead you through the
process of creating a confidential password and beginning
to use thesystem.Online helpis available. If you have ques-
tions, contact the WSBA Service Center at 800-945-WSBA
or 206-443-WSBA, or questions@wsba.org.

YMCA Mock Trial Program Seeks Volunteers

The YMCA Youth & Government Mock Trial program al-
lows high school students to participate in a “true-to-life”
courlroom drama. Fach team of attorneys and witnesses
prepares the case for trial before a real judge in an actual
courlroom. A “jury” of atlorneys rates teams for their pre-
sentalion, while the presiding judge rules on the motions,
objections,and, ultimately, the merils, Participants develop
critical-thinking and analytical skills, learn the art of oral
advocacy, and gain respect for the role oflaw and the judi-
ciary.

The state championship competitions will be held Fri-
day, March 26, through Sunday, March 28, 2004, at the
Thurston County Courthouse in Olympia. Volunteer attor-
ney raters and judges are needed. To volunteer, please con-
tact Kelley Flynn at 360-357-3475 or wamocktrial@earth
link.net. Please visil www.youthandgovernment.org for
more details.

New Year Brings New Releases (from WSBA-CLE
Publications

The Washington Legal Ethics Deskbook and the Washington
Community Property Deskbook, Third Edition will be avail-
able for purchase in January.

The Washington legal Ethics Deskbook is the newest ad-
dition to the WSBA-CLE deskbook library and offers au-
thoritative advice direcl from the WSBA Rules of Profes-
sional Conduct Commiltee, including the lormer chief dis-
ciplinarycounselfor the WSBA.Ediled by Gail McMonagle,
Professional Standards Counsel, Perkins Coie LLP.it's the
essential guide for every lawyer practicing in Washington
on responsibilities to clients, colleagues, and the courts.
Also written by Washington authorities, the Washington
Community Property Deskbook is a complelely revised third
edition of WSBA-CLE’s best-selling title. Communily prop-
erty law has a pervasive influence on the day-lo-day gen-
eral practice oflaw.Make this one-volume, comprehensive
treatise your complete reference on communily property
matters. More content and ordering intormation on both
litles can be found at the WSBA online store (hitp://
store.yahoo.com/wsbastore), by e-mailing questions@
wsba.org, or by calling 800-945-WSBA or 206-727-8278.

National Legal Aid & Defender Association Thanks
Conference Sponsors

The Nalional Legal Aid & Defender Association gratefully
acknowledges the following sponsors of its 2003 Annual
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nformation

Conference in Seatlle, who, through their generosity and
commitment to justice for all, made the conference pos-
sible: GBSRealty;Lane Powell Spears Lubersky LLP; Orrick
Herrington & Sutcliffe LL.P: Preston Gates & Ellis LLP;
Riddell Williams PS.: Williams, Kastner & Gibbs PLLC;
Carney Badley Spellman, P.S.; Davis Wright Tremaine LLP;
Delay, Curran, Thompson, Pontarolo & Walker, P.S; Helsell
Fetterman LLP; Karr Tuttle Campbell; King County Bar As-
sociation; Luvera, Barnett, Brindley, Beninger &
Cunningham; McKay Chadwell PLLC; Pierce County Wash-
ington Women Lawyers; Robin A. Schachter; Short
Cressman & Burgess PLLC; Starbucks Coffee Company:;
Stritmatter Kessler Whelan Withey Coluccio; and Wash-
ington Defender Association.

2004 Licensing Packets

Licensing packets were mailed in early December. The
packet includes your license-lce invoice, trust-account dec-
laration form, and, if applicable, MCLE certification form.
If you have not received your- licensing packet by the first
week in January, please call the WSBA Service Center at
800-945-WSBA or 206-443-WSBA, or e-mail questions
@wsba.org, torequest aduplicate. Please note thatitisyour
responsibility to pay your annual license fee, regardless of
whether you receive the licensing packet.

Fees. We encourage you lo pay your mandatory fees
promptly to avoid penalties. A 20 percent late-payment
penally is imposed if the annual license fee remains un-
paid on March 2,2004. After April 2,2004,a 50 percent late-
payment penalty isimposed. If your license fee, penalty as-
sessment, or Lawyers’ Fund for Client Protection (I.LFCP)
assessment (required byAPR15) remains unpaid after May
2004, the delinquency will be certified to the Supreme
Court, which will enter an order of suspension from the
practice of law. In order lo be reinstated to your former
status after suspension for nonpayment, you must pay
double the amount of tbe combined fee and penalty (triple
the original fee). For active members, nonpayment of the
$13 LFCP assessment is also cause lor suspension.

Resources. The 2004 Resources directory will print the
contactinformation that is in the WSBA membership da-
tabase on February 2,2004. Now is the ideal time to check
that the WSBA has your correct contactinformationin its
database. You can check your contactinformation at http:
//pro.wsba.org.

If your contact information has changed, please com-
plete and return the Contact Information Change form in-
cluded in the license packel Lo the address shown on the
form or by fax to 206-727-8319, or e-mail Lthe changes to
questions@wsba.org. Please update your information as
soon as possible, bul no later than January 31, 2004, for
inclusion in Resources.

More Information. For more information, please visit
www.wsba.org/licensing, or contact the WSBA Service
Center at 800-945-WSBA or 206-443-WSBA, or questions
@wsba. org. Representativesare available Monday through
Friday, 8 a.m. to 5 p.m.
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Notice of Hearing on Petition for Reinstatement of John
C. Huddleston, WSBA No. 18942

A petition for reinstatement af ter disbarment has been filed
on behalf of John C. Huddleston, who was disbarred on
April 8,1999. He had previously been suspended from prac-
tice on February 25, 1998. At the time of his suspension
and disbarment, Huddleston practiced in King County,
Washington.

A hearing on Huddleston’s pelition will be conducted
before the Character and Fitness Committee on January
10, 2004. Not later than January 5,2004, anyone wishing to
dosomaylile with the Characterand Fitness Committee a
written statement lor or against reinstatement, setting
lorth factual matters showing that the petitioner does or
does net meet the requirements of Admission to Praclice
Rule (APR)21.5(a). Except byits leave, no personother than
the petitioner or petitioner’s counsel shall be heard orally
by tbe Character and Fitness Committee.

Communications to the Character and Fitness Commit-
tee should be sent to Robert D. Welden, General Counsel,
WSBA, 2101 Four-th Ave, Ste. 400, Seattle, WA 98121-2330.
This notice is published pursuant to APR 21.4(a).

Notice of Hearing on Petition for Reinstatement of
Walter V. Waltz, WSBANo. 18787

A petitionfor reinstatement after disbarment has beenfiled
on behalf of Walter V. Waltz, who was disbarred on April
3, 1998. At the time of his disbarment, Wallz practiced in
Spokane County, Washington.

A hearing on Wallz's petition will be conducted belore
the Character and Fitness Committee on January 31, 2004.
Not later than January 26, 2004, anyone wishing to do so
may file with the Character and Fitness Committee a writ-
ten statement for or against reinstatement, setting forth
factual matters showing that the petitioner does or does
not meet the requirements of Admission lo Practice Rule
21.5(a). Except by its leave, no person other than the peti-
tioner or petitioner's counsel shall be heard orally by the
Character and Fitness Committee.

Communications to the Character and Fitness Commit-
Ltee should be sent to Robert D. Welden, General Counsel,
WSBA, 2101 Fourth Ave,, Ste. 400, Seattle, WA 98121-2330.
This notice is published pursuant to APR 21.4(a).

Emeritus Status for Lawyers

Are you paying for your active WSBA license bul nol prac-
ticing much these days? Are you thinking about changing
your status to inactive for a reduced licensing fee? Con-
sider the WSBA emeritus status. Emeritus is a limited li-
cense to practice with the same low licensing fee as inac-
tivewithout the mandatory MCLE requirements. For more
information please contact Sharlene Steele, WSBA access
to justice liaison, at 206-727-8262 or sharlene@wsba.org.

New Child-Advocacy Information Resources

The Child Advocacy Clinic of the University of Washing-
ton School of Law announces the launch of two websites:
ChildAdvocacy Central (www.childadcentral.org) and Fos-



ter Youth Central (www.fycentral.org). The goal of these
web-based resources is to provide legal informalion about
the child-welfare system and to make community resources
available to people who need them most. For more infor-
mation, contact Sean R. Murphy, marketing and web
project coordinator, at srmurphy@u.washington.edu or
206-543-3434.

Keep in Touch

The WSBA uses e-mail to communicate with members
quickly, efficiently, and inexpensively, and increasingly it
is becoming the preferred method of communication
among committees and sections. If you haven't already,
please consider providing us with your e-mail address.
Contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or questions@wsba.org. Representatives are
available Monday through Friday, 8 a.m. to 5 p.m.

Lawyer-to-Lawyer Program: Mentors Needed for
Newer Admittees

The WSBA's Lawyer-to-Lawyer Program matches newer
admittecs with experienced lawyers. The program is not a
structured mentoring program and does not supplant any
similar programs oflocal or specialty bars. We connect law-
yers with similar practices in the same geographic area for
mutual information-sharing and goodwill. We need expe-
rienced attorneys to serve as informal mentors, especially
in King County. Help new lawyers get a head start onlearn-
ing those lawyering skills not found in any textbook. Inter-
ested members may contact Pete Roberts (206-727-8237:
peter@wsba.org) or Allison Durazzi (206-733-5914:
allisond@wsba.org) in the Law Office Management Assis-
tance Program. Program guidelines and sign-up forms are
on the WSBA website at www.wsba.org/lawyers/services/
lawyertolawyer.htm.

Upcoming Board of Governors Meetings

January 7- 8 — Olvinpia (Please note: 11ve public session on
January 7. from 3-5 p.m. has recently been added.)

February 27-28 — Seattle

April 2-3 — Seattle

With the exception of a one-hour executive session the
morning of the first day, Board of Governors meetings are
open. and all WSBA members are welcome to attend.
RSVPs are appreciated but not required. Pleasc contact
Donna Sato at 206-727-8244 or donnas@wsba.org. The
complete Board of Governors meeting schedule is avail-
able on the WSBA website at www.wsba.org/info/bog/
schedule.htm.

Ethics 2003 Committee Meetings

The WSBA Committee for the Evaluation of the Rules of

Professional Conduct (Ethics 2003 Committee) was con-
vened to review the revised ABA Model Rules of Protes-
sional Conduct; undertake a comprehensive study and
evaluation of the ABA “Ethics 2000 revisions; consider the
suitability of adopting Lhe ABA revisions and commentary

in Washinglon; and consider other appropriate changes
to Washington's Rules of Professional Conduct. Ethics 2003
Commiltce meetings are open to the public, and interested
WSBA members are encouraged to attend and/or provide
input about the committee’s work. Information about the
committee is on the WSBA website at www.wsba.org/law-
yers/groups/ethics2003. Please direct questions or com-
ments to Committee Reporter Douglas Ende at 206-733-
5917 or ethics2003committee@wsba.org.

Upcoming Ethics 2003 Committee meetings:
January 14 — WSBA office

February 11 — WSBA office

March 10 — Seattle

Third-Party Liability Information

Il your client is involved in a personal-injury case and has
received or is receiving medical assistance payments for
medical care, you are required to contact the Department
of Social and Health Services (DSHS). RCW 43.20B.060
places a lien against any settlement or judgment your cli-
ent receives from a third party who is responsible for your
client’sinjuriesin order to reimburse the medical bills that
havebeen paid by medical assistance. Before settling your
client’s claim with the third party and/or the third-party
insurance company, please contact the COB Casualty Unit
ol DSIIS, by phone at 800-562-6136 or by mail at PO Box
45561,0lympia, WA 98504-5561, to supply the information
that DSHS requires: or visit http://fortress.wa.gov/dshs/
maa/ltpr. Pursuant to RCW 43.20B. 070, tailure Lo pay any
lien imposed by DSHS on any settlement or judgment ob-
tained by your client can subject you to personal liability
for any funds improperly distributed.

Establishment of New Armed Forces Section
Awaiting Board of Governors Approval

This notice is posted pursuant to the WSBA Bylaws, Ar-
ticle 1X, *Sections.” regarding prior notification of intent to
establish a new section. There is a current effort to form
an Armed Forces Section. If approved by the Board of Gov-
ernors, the WSBA Legal Services to the Armed Forces Com-
mittee would be discontinued in lieu of the new section.
For additionalinformation, please conlact Ken Luce, chair,
Legal Services to the Armed Forces Committee, at 253-922-
8724 or kenyon.luce@ilrwa.com.

Consurmer-Information Pamphlets Available
Provide a valuable service to your clients by offering them
consumer-information pamphlets! Published by the WSBA
as a public service, these pamphlets educate consumers
about their legal rights and responsibilities, answer fre-
quently asked questions, and explain basic aspects of
Washington law. The information, of course, is general, and
not intended aslegal advice or as asubstitute for a lawyer’s
services.

For a complete list of pamphlets and pricing infor-
mation. contact the \WWSBA Service Center at 800-945-
WSBA or 206-443-WSBA, or go to www.wsba.org/con-
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sumer-information.

Note: A special discounted rate is available for quali-
fied nonprofit organizations —contact the WSBA Service
Center for details.

Usury Rate

The average coupon equivalent yield from the first auction of

26-week treasury bills in December 2003 was 1.053 percent.
The maximum allowable interest rate for January is therefore
12 percent. Compilations of the average coupon equivalent
yields from past auctions of 26-week treasury bills and past
maximum interesl rates for June 1988 June 1999 appear on
page 53 of the June 1999 Bar News. Information from January
1987 to date is on the WSBA websile at www.wsba.org/me-
dia/publications/barnews/usury.htm.

The WSBA Store Is Open

The WSBA online store is open. Go to www.wsba.org and
click “WSBA Store” in the left navigation bar. Purchase Cut-
ter & Buck polo shirts, twill baseball caps, ballpoint pens,
and brass luggage lags emblazoned wilth the WSBA logo.
The slore features secure online credit-card ordering. You
may also purchase logo merchandise by calling the WSBA
Service Center al 800-945-WSBA or 206-4<13-WSBA.

= Polo shirt (pewter or white, size L or XL.)—$56
= Baseball cap (stone)—$24

« Ballpoinl pen—$12

« Luggage tag—S$7

Prices include shipping and handling. Sales tax (8.8 per-
cent) will be added to orders shipped within Washington.

Learn More about Case-Management Software

The WSBA Law Office Management Assistance Program
(LOMIAP) office maintains a computer for members to re-
view soflware Lools designed to maximize office efficiency.
LLOMAP slaff are available to provide materials, answer
questions, and recommend options. To make an appoint-
ment, conlact Pele Roberls al 206-727-8237 or peler
@wsba.org.

Website Links {rom Lawyer Directory

A link Lo your website can be added to your directory list-
ing, so that current and polential clients can find out more
aboul you and your practice al the click of a button.

The fee is $75 annually ($50 for the first year if you sign
up July 1 or later). If your firm has seven or more lawyers,
you'll save Lhrough our special pricing structure. Special
pricing is also available for those who work for nonprolit
or government agencies. For more information and sign-
up instruclions, see www.wsba.org/lawyers/addlink.htm.

Law Week 2004

Law Week is an exciting opportunity for lawyers and judges
Lo bring public legal education into Lhe classroom. Each
year, Law Weck provides an enriching experience to youth
through positive interactions with lawyers and judges. Law

WASHINGTON STATE BAR NEWS  JANUARY 2004

Week 2004 will take place the week of April 26. To learn
more about the program or to participate, visit
www.lawweek.org or contact Lisa Harper at 206-733-5944
or lisak@wsba.org.

Fundraiser Established for Bremerton Attorney
Fighting for His Life

Bremerlon attorney De'Wayne Taylor (WSBA No. 30160)
is in the fourth and [inal stage of non-alcoholism-induced
cirrhosis of the liver and needs an organ transplant lo save
his life. I1e has been assigned an organ donor. but does not
have medical insurance and cannot afford the $60,000-
$100,000 transplant. A fundraiser with Bank of America,
which will be overseen by Emmanuel Apostlolic Church in
Bremerton, has been established in Mr. Taylor's name. To
donate funds, please call Theresa Steves at 360-478-6000.

Legal Foundation of Washington
18th Annual Goldmark
Awards Luncheon

Friday, February 20,2004
Noon to 1:30 p.m.
Red Lion Hotel, 1415 Fifth Ave., Seattle

vice will be presented to David J. Burman, partner,
Perkins Coie LLP.

The Honorable M. Margaret McKeown, 9th Circuit
Court of Appeals, will give the keynote speech.

YES, | would like to honor the work of legal ser-
vices by attending the luncheon. i willbring __ ad-
ditional guests ($40/person enclosed).

YES, | would like to be a Goldmark Donor ($100
enclosed). Two lunches will be provided and a contri-
| bution of $20 will help cover luncheon expenses.

I
|
I
I
I
I
I
I
: The Charles A. Goldmark Award for Distinguished Ser-
|
I
I
I
I
|
|
)

NO, | cannot attend the tuncheon, but | would

like to support the luncheon with a donation of
3

Name(s):

[ ] Indicate if vegetarian meal preferred.

I

I

I

I

I

|  Show your support foraccess to justice by purchasing
| an individual ticket to the luncheon or accepting ene of
| the other donation opportunities. Please clip out and
| return this coupon with your check payable to:

I

I

I

I

Legal Foundation of Washington
500 Union St., Suite 545, Seattle, WA 98101
206-624-2536, ext. 10; fax: 206-382-3396

For more information, visit www.legalfoundation. org.

The Legal Foundation of Washington is a 501(c)(3)-
status institution.
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DANIELSON HARRIGAN
LEYH & TOLLEFSON, LLP

are pleased to announce that
Randall T. Thomsen

has become a partner in the firm
and

Barbara A. Mahoney
Philip J. Havers and
Lisa M. Hasselman

have joined the firm as associates.

999 Third Avenue, Suite 4400
Seattle, Washington 98104
Telephone: 206-623-1700
Fax: 206-623-8717

EDWARDS, SIEH, SMITH
& GOODFRIEND, PS

is pleased to announce that
Carl T. Edwards

has become a member of the firm

and that

Devin T. Theriot-Orr

and

Valerie A. Villacin

have become associates.

Mr. Theriot-Orr will assist Mr. Goodfriend and
Ms. Smith in complex civil appeals. Ms. Villacin will
assist Ms. Smith and Mr. Edwards in complex
domestic appellate and trial matters.

www.washinglonappeals.com

The law firm of

BENNETT BIGELOW
& LEEDOM, PS

is pleased to announce that

Linda Coleman
and

Roger Jansson

have joined the firm as associates.

Ms. Coleman graduated from Seattle
University School of Law in 2001. Her
practice focuses on health care law,
including health care litigation,
regulatory and reimbursement, and
employment matters. Linda is also
President and Founding Director of
Education Access Network.

Mr. Jansson is a 2003 graduate of the
University of Washington Law School.
He has experience in community
mental health, public health, and
health policy analysis. Roger’s
practice focuses on regulatory and
reimbursement issues and
health care law.

BeEnNETT BiGELOow & LEEDOM, PS

1700 Seventh Avenue. Suite 1900
Seattle. Washington 98101
Telephone: 206-622-5511

www.bbllaw.com
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Announcing the formation of

Davies PEARSON, PC
ATTORNEYS AT LAW

HAaLLIsKY Law GRoup, PLLC

Former Christensen O’Connor
Johnson Kindness PLLC attorneys, is pleased to announce that

Seann W. Hallisky and Kristina Tung Kitts
havetcamed up to lorm Hallisky Law Group, PLLC. Daniel G. Wilmot

HLG provides a full range of legal services in the areas of
intellectual property transactions; e-commeree and Internet
law; privacy: trademark and domain name acquisition and
management: copyright; unfair competition: sports; entertain- practicing in business, estate planning,
ment; advertising; and related litigation and cispute resolution. and real estate
HLG atso provides trademark investigation services through its
experienced in-house investigator, Julie Drummound.

has become an associate of the firm,

1725 Westlake Avenue North, Suite 150 920 Fawcett Avenue
Seattle, Washington 98109 PO Box 1657
Tacoma, Washington 98401
Telephone: 206-217-2200. 'ax: 206-217-2201 Telephone: 253-620-1500
www.higlaw.com Toll-free: 800-439-1112
Seann W. Hallisky, Esq. « managing member « seann@hlglaw.com Fax: 253-572-3052
Kristina Tung Kitts, Fsq. « managing member « kristina@higlaw.com E-mail: dwilmot@daviespearson.com
Julie Drummond. ].D. « investigator « julie@hlglaw.com www.dpearson.com

THE King COuUNTY
BAR ASSOCIATION
AND

KinGg CounTYy
BArR FOUNDATION

FrLoyp & PFLUEGER, PS

is pleased to announce that

Sean E.M. Moore

and

Steven E. Knapp

are pleased to announce

have become partners in the firm. . . &
e e the relocation of their office to:

The firm’s litigation practice emphasizes
complex civil litigation, including the defense
of construction defect claims, claims of
professional negligence, and toxic torts.

The IBM Building
1200 Fifth Avenue, Suite 600
Seattle, Washington 98101

Effective January 5, 2004

2505 Third Avenue, Suite 300

Seattle, Washington 98121-1445
Telephone: 206-441-4455 New telephone: 206-267-7100

Fax: 206-441-8484 New fax: 206-267-7099
www.kcba.org
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BANKRUPTCY

Kary I.. Krismer

Available for consultation and
contract work in bankruptcy-
related matters.

W. Dist. Washington only

206-587-0181
E-mail: krismer@comecast.net

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Ave. North
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

MEXICAN MATTERS

Spanish-speaking WSBA
attorneys in Seattle and Mexico
work together to address real
estate, business, litigation, and
immigration matters. Aftiliated
offices in Chile, Columbia,
and Peru.

MATTHEWN. METZ
206-583-2745
E-mail: matthew@metzlaw.net
www.metzlaw.net

BENJAMIN C. ROSEN
011-52-55-5553-5200
E-mail: brosen@cablevision.net.mx
www.solcargo.com.mx

APPEALS

Michael T. Schein
and
Douglas W. Alhrens
are available for referral,
consultation, or association on
all issues relating to appeals and
the appellate process.
REED, LONGYEAR, MALNATI &
AHHRENS PS
801 Second Ave.. Ste. 1415
Seattle, WA 9810
206-624-6271
E-mail:
mschein@reedlongyearlaw.com

APPEALS

Philip A. Talmadge,
former justice,
Washington State Supreme
Court;
fellow, American Academy of
Appellate Lawyers

Anne Watson,
former law clerk.
Washington State Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397
E-mail: christine@lalmadgelg.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

866-890-3525
E-mail: leland.ripley@verizon.net

FORENSIC TITLE
RESEARCH

Jessica McKeegan Jensen, PC

Land Use « Real Estate Disputes
Boundaries « Easements
Roads - Adverse Possession
Title Abstraction
Legal Research and Analysis
Certificates of Title
Real Estate Mediation

360-352-7965
E-mail: lexlux@earthlink.net

DIRECT & INVERSE
CONDEMNATION

Robert A. Wright,
former senior counsel,
Attorney General of Washington,
with over 35 years’ experience
(WSDOT and WSCTC), is
available for consultation,
association, or referral of direct
and inverse condemnation cases.

FAUBION, JOHNSON &
REEDER, PS
5920 100th St. SW, Ste. 25
Lakewood, WA 98499
253-581-0660
E-mail: RWright@FF]R-Law.com

COMPLEX ESCROW
CLOSINGS

WASHINGTON LEGAL
ESCROW, LLC

Mark K. Plunkett, Attorney at Law
Designated Escrow Officer
is available for handling
complex escrow closings
involving probate, divorce,
bankruptcy, foreclosure, and
other appurtenant matters.

2624 Lastlake Ave. E.
Seattle, WA 98102
206-568-1188
Fax: 206-568-0783
E-mail: escrow@wlelle.com
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INSURANCE
MEDIATION

Property « Casualty - Life
Health « Disability

William P. Hight

« 30 years litigation experience
+ ADR trained

2025 First Avenue, Suite 270
Seattle, Washington 98121

206-374-3200

www.hightlaw.com

APPEALS

Briefing and arguing
appeals for over
30 years

Emphasizing
cases involving
difficult questions
of contractual,
statutory, and
constitutional
interpretation.

BILL BISHIN
206-323-7175

ATTORNEYS’ FEE
DISPUTES

Michael Caryl

Attorney-Client
Attorney-Attorney

Attorney Liens

Fee-Related Lthics and Discipline
Expert Testimony (lodestar/fee
division/quantum meruit)
Arbitration, Mediation
Consultation, Representation

206-623-5890
E-mail: mecarvl@mbwt.com

APPEALS

Margaret K. Dore

Counsel for appellant in
Marriage of Lawrence, 105 Wn.
App. 683, 20 P.3d 972 (2001)
Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-223-1922
206-907-9066

www.murgaretdore.mm

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph ]. Ganz
is available for consultation,
referral, and association in cases
of legal malpractice (both
plaintiff and defense), as well as
defense of lawyer disciplinary
and/or grievance isstes.

2101 Fourth Ave., Ste. 2100
Seattle. WA 98121
206-448-2100

[i-mail: jganzesq@aol.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board. is now
accepting referrals for atlorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC
Bank of America Tower
701 Fifth Ave., Ste. 4650
Seattle, WA 98104
206-749-2371

E-mail: patrick@fsav.com

INTELLECTUAL
PROPERTY MATTERS

Anthony Claiborne,
former in-house counsel for
Gateway, Inc. and InfoSpace. Inc..
recently Director of Technology
Licensing at the University
of Washington, offers
consultation and referral
limited to

patents,
trademarks,
copyrights, and
licensing.

425-562-6290

wiwvw.claibornepatent.com

MEDICAL or DENTAL
MALPRACTICE

John ]J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare
providers and hospitals.

KENT

877-520-5252
F-mail: jgreanev@hgzlaw.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association, or referral in
matters involving all types of
insurance coverage.

1001 Fourth Ave.. Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650
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Please check with providers to
verify approved CLE credits.

To announce a seminar, please
send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Fax: 206-727-8319
E-mail: comm@wsba.org

{nformation must be received by the
first day of the month for placement
in the following month’s calendar.

Business Law

NW Securities Institute

February 27 & 28 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945 WSBA
or 206443-WSBA.

Elder Law

The New Essentials for Practicing
Elder Law

January 30 — Seattle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Employment Law

Govermment Benefits

February 18 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Estate Planning

Estate Planning for Retirement Benefits
wilh Gair Petrie

January 23 — Seattle. 5.5 CLE credits.

By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Family Law

Darker Side of Divorce

February 27 — Scattle, CL.E credits
pending. By WSBA-CLE: 800-945-WSBA
or 206443WSBA.

Technology, Values, and the Justice
System Symposium & Conference
January 16-17 — Seattle. 10 CLE credits,
inclucling 2 cthics. By UW-CLE;
800-CLE-UNIV.

Litigation
Demystitying Jury Selection and
Voir Dire
January 22 — Seattle. 6.25 CLE credits,
including 1 ethics. By WSBA-CLE:
800-945-WSBA or 206-443-WSBA.

26th Annual Insurance Law Seminar
January 22 — Spokane; January 23 —

Scattle. 5.25 CLE credits, including [ ethics.

By WSTLA; 206-464-1011.

Washington Civil Procedure and
Ethical Issues

January 27 — Seattle. CLE credits pending,.
By WSBA-CLT; 800-945-WSBA or
206-443-WSBA.

Handling Expert Witnesses (a.m.)
Evidentiary Privileges (p.n1.)

January 28 — Seattle. CLE credits pending.

By WSBA-CLE; 800-945-WSBA or
206-44 3WSBA.

Handling Motor Vchicle Accident Cases
February5 — Spokane: February 6 —
Seattle. CLE credits pending.

By WSBA-CLE; 800-945-WSBA

or 206-443-WSBA.

Subro & Suds: Subrogation Seminar
(followed by a networking reception}
February 11 — Secattle. 2 CLE credits.
By WSTLA, 206-464-101 1.

Cyber Sleuthing and Discovery
February 24 — Seattle. CLE credits
pending. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

To Place a Classified Ad:

Rates: WSBA members: $40/first25
words; $0.50 each additional word.
Nonmembers: $50/first 25 words;
$1 each additional word. Blind-box
number service: $12 (responses will
be forwarded). Advance payment
required; we regret that we are un-
able to bill for classified ads. Pay-
ment may be made by check (pay-
able to WSBA), MasterCard, or Visa.

Deadline: Text and payment must
be received (not postmarked) by the
first day of each month for the issue
following, e.g., November 1 for the
December issue. No cancellations
after deadline. Mail to: WSBA Bar
News Classifieds, 2101 Fourth Ave.,
Ste. 400, Seattle, WA 98121-2330.

Qualifying experience for posi-
tions available: State and federal
faw allow minimum, but prohibit
maximuim, qualifying experience. No
ranges (e.g., “5-10 years”).

Questions? Please contact Amy
ODonnell at 206-727-8213 or amyo
@ wsba.org.

e R

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at:

206-727-8261

and online at www.wsba.org/jobs

Washington estate-tax preparation soft-
ware: Calculate Washingtonestate laxesand
generate Department of Revenue REV
850040. estate, and transfer tax returns. Free
trial use. www.wilsonsoftware.net.

Space Available

One or two law offices available in class-A
space for rent in downtown Seattle. Rent
$1,000-1,200, includes phone answering, mail
handling, conference room, library, fax, and
copy machines. Contact Tim Pauley at 206-
583-0050, ext. 107.

Professional Office SuitesofBoise: Execu-
tive and virtual office suites available start
ingat$245permonth! mstanttelephoneand
high-speed Internet access; full administra-
tive support services; receptionist/answer-
ing services; fully furnished executive suites;
con ference room access; and much more'
Contact POS of Boise at 208-947-5895;
officeinfo@officeidaho.com; or visit www.
ofticeidaho.com.

Downtown Seattle office-sharing: $150
per month. Also, full-time offices available
on 32nd f1. 1001 4th Avenuc Plaza. Close to
courts. Furnished/unfurnished suites: short-
term/long-term lease. Receptionist, legal
word processing, telephone answering, fax,
law library, legal messenger, and other ser-
vices. 206-624-9188.

Gig Harbor: Office share with three estab-
lishedattorneysinapremier office building.
Conference room and reception area with
Sound view, kitchen, and storage. Opportu-
nity for referrals. Terms and service nego-
tiable. 253-858-0785.

Ove beautiful new office with secretary
station. UW area. Includes two large conifer-
ence rooms, copier, fax, kitchen, shower.
Phonesystem in and network-ready. Air-con-
ditioned. 206-522-7633.
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Forsublease: Oneofticeinsmallsuite, 22nd
fl. at 1111 3rd Ave,, Seattle. Northern expo-
sure (ideal for beginning lawyer). Reception,
other amenities included. Contact Allen
Bentley at 206-343-9391 or abentley@con
cenlric.net.

Downtown Seattle: Office (Logan Building
— 5th/Union) for one attorney (no staff).
Approximately 14x12; large windows; A/C.
Receptionist, conference room, fax, and
copier. $850/monLh; first month free. Con-
tact David Roth at 206-447-8665.

PikePlace Marketarea: Three offices in six-
attorney oftice space. One large office with
veranda, two smaller offices; all ample, all
with water views. Salutary proximity io Mar-
ket, waterfront, and otherindulgences. Con-
ference room, receptionist, and amenities
provided. Contact Charles Hamilton or
Nicole Calvert at 206-623-6619 or cshamilton
[M@qwest.net.

Positions Available

Small, established AV-rated firm in Se-
attle area seeks lawyer with at least three
years experienceinterestedin real estate and
litigation in contractsandtorts.Send résumé
to apriltr@kirklandlaw.com or PO Box 817,
Kirkland, WA 98083.

TonkonTorp LLP seeks a taxassociate with
at least one year of legal experience in busi-
ness and/or tax. Excellent academic creden-
tials (LLMpreferred) and strong written and
verbal communication skills are required.
Tonkon Torp is a full-service downtown-
Portland business-law firm. This is a unique
opportunity to join a focused but friendly
team, working with diverse clients in a broad
spectrum of industries. Tonkon Torp offers
an excellent salary and benefits package,
training opportunities, and the opportunity
to work with experienced practitioners in a
collegial atmosphere. Send cover letter and
résumé to Human Resources, Tonkon Torp
LLP, 888 SW 5th Ave,, Ste. 1600, Portland, OR
97204; fax 503-972-7413; e-mail HR@tonkon.
com.

Attorneys: Quality attorney recruitment for
contract and direct-hire placement, includ-
ing lateral-hire partnership and of-counsel
positions. Wespecialize in engagements with
Puget Sound’s premier law {irms of large to
small/solo membership, corporate legal de-
partments, boutique practices, and govern-
mental agencies. Please contact Law Dawgs,
Inc. in confidence at 206224-8269; e-mail
seattle@lawdawgs.com; www.lawdawgs.com.

TeamChild, civil legal services for high-risk
youth, seeks [ull-time attorney for Pierce
County. Send résumé to 1120 [:. Terrace, Ste.
203, Seattle, 98122. For more information,
call 206-381-1741.
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Quality attorneys sought to (ill high-end
permanent and conlract positions in law
firms and companies throughout Washing-
ton. Conlacl Legal Ease, L1.C by phone 425-
822-1157; [ax 425-889-2775; e-mail legalease
@legalease.com; or visit us on the web at
www.legalease.com.

Minzel and Associates,Inc.isa temporary-
and permanent-placement agency for law-
yers and paralegals. We are looking for qual-
ity lawyers and paralegals who are willing to
work on a contract and/or permanent basis
for law firms, corporations, solo practitio-
ners, and government agencies. If you are
interested, please call 206-328-5100 or e-mail
mail@minzel.com for an interview.

Risk manager: Seattle Public Schools is
seeking a risk manager. T'his position isideal
tora lawyer looking for a carcer change. Re-
sponsibilities include: oversee the procuure-
ment, evaluation, and rencwal of all insur-
ance; review liability claims with insurance
carriers and legal counscl; manage an effec-
tive formal lossprevention program; pro-
mote corporate-wide awareness ol risk man-
agement policies and procedures; manage
sell-insured workers’ compensation pro-
gram; and supervise risk-management stalf,
including a loss-control specialist. Require-
ments:)D degree and three years’ legal work
experience; demonstrated analytical, orga-
nizational, communication, and interper-
sonal skills; and a willingness tolearn work-
ers’ compensation and OSHA regulations,
and developandimplement salety programs.
Salary range, $4,992-6,895/mo., plus benefits.
Toapply, senda cover letter andréstuné, with
“2004-221 1" in the upper-right corner of each
document, to Seattle Public Schools: MS 33-
367; PO Box 34165; Seattle, WA 98124. For
morc information call John at 206-252-0518,
or Pal at 206-252-0614, or visit www.seattle
schools.org/area/employment/cos.

Account manager: Applied Discovery, the
leading provider of electronic discovery ser-
vices, seeks an Account Manager in our
Bellevue, WA, headquarters olfice, to be the
primary point of contact with Applied
Discovery’s clients. This includes directing
initial client setup, providing initial system
training, and managing individual case setup
for all assigned clients while ensuring con-
sistently superior service standardsin allcli
ent interactions. Other responsibilities in-
clude: providing ongoing user support and
guidance regarding how best to manage the
review of clectronic evidence in a litigation
or merger/acquisilion; receiving and re-
spondingto client inquiries; gathering infor
mation necessary for troubleshooting client
questions; and providinga link between the
client and our production department. The

ideal candidate will have a minimum ol two
years prior experiencewithdirectclient/cus-
tomer contactin aprofessionalenvironment,
preferably in an attorney or paralegal posi-
tion or as an account manager in a technical
environment. Excellent verbal communica

tion, critical thinking skills, and the ability
to efficiently gather and process information
are required. Proficiency with Microsoft Of-
fice applications and a bachelor’s degree is
strongly preferred. Must also be detail ori-
entated, able to work independently and
within a team in a tast-paced, technical en-
vironment. AppliedDiscovery offers a casual
and creativeenvirenment filled with talented
individuals from varying backgrounds. We
are comunitted to rewarding our employees
for their hard work, enthusiasm, and profes-
sional excellence. For more information,
check us out at www.applieddiscovery.com.
Please send résumés to careers@applied
discovery.com.

Marketing programs manager: Applied
Discovery,amember ofthe LexisNexis group
andtheleadingprovider ofelectronic discov-
ery services, seeks a marketing programs
manager [or our Bellevue, WA, headquarters
olfice. This position is responsible for creat-
ing and managing marketing programs de-
signed to drive demand for Applied Dis-
covery'sproducts and services. Thisincludes
managing the execution of the company’s
public relations activities; developing mar-
keting campaigns and strategies that align
wilh Applied Discovery’s market plan;
gathering information and data from the com-
pany'sclients andsales team; tracking industry
news and trends; and working in conjunction
with other members of the marketing depart-
ment to design and execute marketing cam-
paigns and public relations initiatives. The
ideal candidate will have a minimum of five
years’ prior experience in a similar market-
ingrole. Legalindustry experienceis strongly
preferred and B2B experience is required.
Must have excellent verbal and written com-
munication skills. BA in marketing or simi-
lar field is also required. Advanced degree is
preferred; JD is desirable. Strong project-
management and computer skills (MS Office
applications) are a must. Applied Discovery
offers a casual and creative environment
filled with talented individuals from varying
backgrounds. We are committed to reward-
ing our employees for their hard work, en-
thusiasm, and professional excellence. For
more information, check us out at www.
applieddiscovery.com. Please send résumés
to careers@applieddiscovery.com.

Employment law associate: Looking for
junior to midlevel employment law associ-
ate with experience in employment advice
and counseling. along with basic litigation



experience. Excellent research and writing
skills a must. References required. Please e-
mail résumé and cover letter to cheryl@
michaelandalexander.com.

Oles Morrison Rinker & Baker LLP, the
Northwest’spremiere construction law firm,
seeks an attorney with a minimum of five
years' litigation experience in defendinglarge
construction/condominium defect cases fer
its Seattle office. Oles Morrison was estab-
lishedin 1895, and has beeninvolvedinsome
ofthe largest public and private construction
projects since then. The firm offers competi-
tive salaries, a rich benefit package, and the
opportunity to growand develop skillsasan
attorney serving the construction commu-
nity. Interested applicants should forward a
cover letter, résumé, and reference list to
peaquin@oles.com; or 701 Pike St., Ste. 1700,
Seattle, WA 98101.

Securities trial attorney: Small downtown
Seattle taw firm seeks trial attorney with a
minimum of three years’ experience. Broker-
dealer. securities regulation. State DA, and/
or AG background preferred. WSBA mem-
bership,and outstanding research and writ-
ingskillsrequired. Send coverletter. résumé,
and persuasive writing sample to Renee
Walkerat 1001 4th Ave., Ste. 2130.Seattle, WA
98154.

Short Cressman & Burgess PLLC seeksreal
estate transactional attorney. Short Cress-
man & Burgess is seeking a qualilied attor-
ney for its real estate practice section. Candi-
dates should be energetic, highly motivated
teamplayers ready to assume responsibilityfor
excellent service to clientsin a well-respected,
friendly, midsized firm. Candidates should
have at least fowr years’ experience handling
real estate transactionalmatters in a private
law firm setting. Excellent writing and ver-
bal skills and a demonstrated desire to suc-
ceed are essential. Send résumé to Lateral
Hiring Committee, 999 3rd Ave., Ste. 3000,
Seattle, WA 98104, or e-mail bbell@
scblaw.com. All inquires will be kept confi-
dential. We offier competitive salaries and
benefits, and the opportunity to join a cre-
ative legal team. EOE.

ERISA/employee benefits attorney: Song
Mondress PLI.Cseeks ERISA/employee ben-
efits attorney tor partnership-track position
in its tax and Lechnical compliance practice
group. ERISA or tax experience is desirable.
We will mentor the right candidate who has
outstanding academic credentials and work
references. We have a sophisticated ERISA
tax, fiduciary. andlitigation counselingprac-
tice in a small-firm environment. represent-
ing major corporate, multi-employer, and
governmentalbenefitplansand institutional
service providers. All inquiries will be kept

confidential. Please submit cover letter and
résumétoHiring Committec,SongMondress
PLLC. 720 3rd Ave., Ste. 1500. Seattle, WA
98104: or sm@songmondress.com.

Scheer & ZehnderLLP seeks an associate
altorney with litigation experience. Insur-
ance coverage, construction defect defense,
appellate, and/or personal injury experience
is preferred. The successful candidate must
beinterestedin complexand challenging liti-
gation and able to work independently.
Scheer & Zehnder LLP is a small, dynamic
downtown Seattle firm with a broad and rap-
idly growing litigation and appellate practice,
offering competitive salary. benefits, and an
enjoyable work emvironment. Contact Heather
Karamanos. 206-262-1260; e-mait hkaramanos
@scheerlaw.com.

Be a big fish. Small trial firm with diverse
practice focusing on commercial litigation
seeks litigation associate. Three years' expe-
rience preferred. We are looking for a lawyer
with excellent academic credentials who
brings passion to thepractice oflawand who
can work independently. The environment
is friendly and high energy. Please submit a
résumé and cover letter to Donna Klein, 1325
4th Ave, Ste. 1410, Sealtle, WA 98101.

Travelers Insurance Co. is seekingan at-
torney for its Seattle staff counsel office.
Minimum two years’ civil litigation experi-
ence. Seeking creative, motivated litigator
with trial experience and strong desiretotry
cases. We offier an attractive salary and ben-
efits package andemphasizeincentive-based
compensation. Join a strong company and
enjoyadiverse. stimulatingpractice. Must be
WSBA member. We are an equal employ-
ment/affirmative action employer, commit-
ted to workfiorce diversity. Fax résumés in
confidence to 206-326-4220.

Commercial litigation: Schwabe William-
son & Wvatt, a Northwest regional law firm,
seeks an attorney with an established com-
mercial litigation practice for the expanding
Scat.tle, WA. office. The successful candidate
will have 10-plus years™ experience in all as-
pectsofl commercial litigation, including rep-
resentation of financial institutions and en-
tities in bankruptcy proccedings. State and
federal court experience required. Excellent
working environment, plus competitive sal-
ary and benefits. Please torward inquiries
and application materials. inclucling cover
letter, résumé, and references to Karen
Kervin, Director of Legal Recruiting, Schwabe
Williamson & Wyatt. 1420 5th Ave, Ste. 3010,
Sealtile, WA 98101; kkervin@schwabe.com.

Employment law: Schwabe Williamson &
Wyatt, a Northwest regional law firm, seeks
an attorney with an established employment

law practice for the expanding Seattle, WA,
office. The success(ul candidate will have 10-
plus years’ experience in employment law,
representing employers inallaspects of state
and federal court litigation. Excellent work
ingenvironment, plus compeltitive salaryand
benefits. Please forward inquiries and applica-
tlion materius, including cover letter, résumé,
andrelerences to Karen Kervin, Director of Le-
gdl Recruiting, Schwabe Williamson & Watt,
1420 5th Ave, Ste. 3010. Seattle, WA 9810L;
kkervin@schwabe.com.

Litigation altorney with at least five years'
experience needed for small downtown Se-
attle law firm to work in our securities arbi-
tration. intellectual property, and litigation
practice. Solid litigation and cxcellent aca-
demic credentials a must. Very competitive
salary plus full benefits. Send résumé to
Rohde & Van Kampen, 1000 2nd Ave., Ste.
3110, Seaitle. WA 98104, or mytes@rohde
law.com.

Real estate attorney: Small firm, Pike Place
location. Looking for top-flight candidates
with minimum two years’experience in com
mercial real estate transactions. Some gen-
eral business background helpful. All re-
sponseskept in confidence.Send résumé and
writing sample to McCullough Hill Fikso
Kretschmer Smith, 2025 Ist Ave, Ste. 1130,
Seattle, WA 98121. No calls please. Website
www.mhfks.com.

Seattle firm with strong emphasis on han-
dlingcreditorrightsandrealestaterelated
matters is seeking an associate to practice
primarily in theareasofforeclosureand evic-
tion. The successful applicant will have a
minimum of two years' experience. prefer-
ably with matters concerning real estate.
Admission totheOregon Baris preferred, but
notrequired. Salary is competitive, plus ben-
efits. Send résumé to Hiring Partner. Bishop,
Lynch & White PS, 720 Olive Way, Ste. 1301,
Seattle, WA 98101, or e-mail hr@bishop
lynchwhite.com (Word tormat only).

Smyth & Mason PLLC, an established
downtown Seattle business litigation firm,
seeks an associate with a minimum of five
years' litigation experience. Excellent aca
demic qualifications required, commensu-
rate with other firm members. Send résumé
to 701 5th Ave,, Ste. 7100, Seattle, WA 98104,
Attn: Laura Kruger.

Bankruptcy attorney: Spokane, WA, AV-
rated law firm is seeking a Washington li-
censed altorney with three or more years’
experience in a bankruptcy practice. Ideal
person will have some existing bankruptcy
clients (creditor or debtor) and be available
Lo support bankruplicy issues and clients
from the firm's construction. tax. and busi-
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ness practice groups. Persons interested
please reply with résumé and cover letter to
Winston & Cashatt PS Lawyers; R. Joe
Alleman, Administrator: 601 W. Riverside.
Ste. 1900, Spokane, WA 99201; fiax 509-838-
1416; e-mail rja@winstoncashatt.com.

NewSouth King County partnership seeks
attorneys with established practices to join
our midsized firm. Maintain substantial in-
dependence in your practice while enjoying
the shared resources and cross-referrals of a
larger firm. We offer a congenial and profes-
sional work environment in a beautiful.
brand-new otTice facility only one mile from
the RJC. Preferred areas of practice include
family, employment, creditor, and intellec
tual property. Please call Cynthia at 253-520-
5000, or e-mail cirvine@hgzlaw.com formore
information.

Associate attorney — employee benefits:
Downtown Portland solo practitioner (AV-
rated and listed in The Best Lawyers in
America) with busy. established practice fo-
cusing on employee benefits and executive
compensation seeks associate with at least
two years' relevant experience. Clients in-
clude public and private corporations, asso-
ciations,and taxexempt organizations. Var-
ied practice covers retirement plans, health
plans. fringe-benefit plans, executive agree-
ments, investment-met nagement issues,ben-
efits in mergers and acquisitions, due-dili-
gence examinations,and contract negotiations.
Abilily to communicate technical issues to cli-
ents in plain, everyday language is a must.
Competitive salary and benefits. Send
résuméanda writingsample demonstrating
analytical and communication skills to
Vincent P. Cacciottoli, 121 SW Morrison St.,
Ste. 1010, Portland, OR 97204.

The Anchorage, AK, office of Holmes
Weddle & Barcott PC is seeking full-time
associates Lo join a busy litigation practice
that includes personal injury defense,
education law, construction law, workers’
compensation defense, and employment
law. The ideal candidate will possess at least
two years' experience or a minimum oftwo
years' of service as a law clerk; membership
inAlaskaBarAssociationispreferredbut not
required. Excellent benefits package; salary
DOE. Please submit résumé and writing
samples to Matthew 1). Regan, Holmes
Weddle & Barcott PC, 701 W. 8th Ave,, Ste.
700 Anchorage, AK 99501. or via e-mail to ak
hiring@hwb-law.com.

Contract attorney. Bellevue, minimum five
years’ insurance defense experience. need
approximately 30 hrs/wk. Apply with résumé
and writing sample lo dbridges@dan
bridges-law.com.
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Forsberg & Umlauf PS, a midsized Seattle
law ftirm, seeks a lawyer with a minimuwn of
four years’ experience to work on a wide va-
riety of general civil litigation defense mat-
ters. Developed writing ability and client re-
lationship skills are required. Send résumé
to 900 4th Ave, Ste. 1700, Seattle, WA 98164.

Associate attorney: AV-rated commercial
litigation firm seeks associate with minimumn
two years' experience (preferably as civil liti-
gator) to assist in defense work with an em-
phasis on professional liability. Must be hard-
working teain player dedicated to producing
top-quality work. Strong legal writing, re-
search, and analysis skills important. Mail
résumé promptly to Firm Administrator,
Eklund Rockey Stratton, 521 2nd Ave. W,,
Seattle, WA 98119-3927.

Litigation attorney with five years’ expe-
rience needed for small downtownlawfirm
to work in our securities arbitration, intel-
lectualproperty.andlitigation practice. Solid
litigationandexcellentacademic credentials
amust. Very competitive salary plus full ben-
efits. Send résumé to Rohde & Van Kampen,
1000 2nd Ave., Ste. 3110, Seattle, WA 98104,
or myles@rohdelaw.com.

Seeking information regarding estate
planning documents completed for V.
Jeanne McClure, aka V. Jeannce Montreuil;
dob 2/8/27; of I'umwater. WA. Contact John
M. Anthony, 360-943-9892.

Appraisals and fast cash for seller-fi-
nanced real estate notes. Contact Kay
Siefken at 425-881-6954 or www.crown
capitalinvestments.com.

Lump-sums cash paid for remaining pay-
ments on seller-financed real estate notes
and contracts, business notes, structured
settlements, annuities. inheritances in pro-
bate, lottery winnings. Since 1992. Cascade
Funding, 800-476-9644; www.cascade
funding.com.

Fast cash for seller carry-back real estate or
business notes, divorce liens, structured-
settlement annuities, and other cash tlows.
We appraise notes. 31 years' experience.
Larry or Lorelei Stevens (father/daughter
team). Wall Streel Brokers, Inc.; 800-423-2114
or 206-448-1160. Free amortizations.

www.divoreeliens.com: Divorce is tough.
Divorce liens can ease the stress. One gets
the house: the other gets a secured note.
Learn more. Visit our new website at www.
divorceliens.com; e-mail info@divorce
liens.com. Larry Stevens or Lorelei Stevens,
800-423-2114. Wall Street Brokers. Inc; 31
years’ experience.

#1 listings on Google.com for law-related
search terms: Auto Accidents Ainerica,
Mass Disaster Claims, Mass Disaster Law
Firms, Anesthesia Malpractice America,
Toxic Torts America, Criminal Defense Law
America. Get your law firm found on the
Internet. Secure your listing: http://Attor
neys-Lawyers-Law-Firms.com. 727-446-8482
or info@attorneyslawyerslawfrms.com.

Minzel and Associates, Inc. is a temporary-
and permanent-placement agency for law-
yersandparalegals. We provide highly quali-
fied attorneys and paralegals on a contract
and/or permanent basis o law firms. cor-
poralions, solo practitioners, and govern-
ment agencies. For moreinformation, please
call us at 206-328-5100 or e-mail mail@
minzel.com.

Contract attorney: Experienced, accom-
plished trial and appellate attorneyavailable;
20-plus years’ experience. Litigation and
wriling emphasized. References: reasonable
rates.M. Scott Dutton, 206-324-23006; fax 206-
324-0435.

Certified fraud examiner/invesligator:
Specializinginfraud, ethics, Wash. RICO, and
liquor-liability cases. 28 years' experience.
Expert witness. Kenneth Wilson, 360-956-
1674: e-mail ken@wilsonis.com; www.
wilsonis.com. UBI 602097-839.

Contract allorney at your service: lLegal
research and wriling and document review
for Washington lawyers: minutes from UW
law library. Many satisfied clients. Elizabeth
Dash Bottman, 206-526-5777; e-mail bjeliza
beth@qwest.net.

Forensic pathologist: 20 years’ experience
as a medical examiner. Board-certified in
anatomdc and forensic pathology. Siginund
Menchel M.D., 425-401-2083 or sigmenchel
@msn.com.

Computer ferensic investigations, con-
sulting: Expert civil and criminal high tech-
nology investigations. Expert witness, com-
puter analysis. forensic discovery, data
recovery. ContactJosh Scott at 360-888-5172,
scottpfs@hotmail.com.

Real estate expert witness: Property man-
agement-brokerage-construction/consult-
ingservices. 30 years’ experience. Paul Cahill,
206-909-2675; paul@cahillco.com: www.
cahillco.com.

Contracl attorney: All aspects of litigation
and appeals, including research. Former
name partner insmalllitigation firm.1 I-plus
years’ experience. ITave conducted numer-
ouscivil jurytrials, including complex litiga-
tion. Reasonable rates; variable per type of
work. Pete Fabish, 206-545-4818.



Casce management and appropriate dis-
pute resolution. Experienced litigation at-
torney/adjunct professor with 20 years' ex-
perience in educating attorneys and
corporations in the full ADR spectrum is
available to design and develop ADR depart-
ments; train staft’ and attorneys in all neu-
tral ADR processes; evaluate cases: provide
effective litigation management: conduct
neutral employment investigations (MD-110
certified): and strategize for winning results.
Donna L. Knifsend, 360-670-9406; e-mail
lawsuitprevention@att.net.

Contract attorney: \WWSBA memberwith 15-
yewrs' experience asa contract attorney avail-
able forlitigation support, withemphasis on
efficient research and strong writing. Top
academics, references. Temporary. part-
time, or full-time. Contact Jim at 206-362-
1919 or pattiL@fsci.com.

Municipal lawattorney: Snohomish Coun-
ty ProsecutingAttorney — Civil Division. The
Civil Division ol the Snohomish CountyPros-
ecuting Attorney's office seeks candlidates for
a position in its municipal law group. This
group provides comprehensive legal services
to county departments, boards, and com-
missions on a broad variety of legal issues,
excluding land use and general litigation.
Duties will include providing legal advice,
contract review, legislative drafting. and
somelitigation. T hesuccessful candidate will
have astronginterestin or aptitude for pub-
licand administrative law, and excellent re-
scarch. analytic. and oral and written com-
munication skills. The ability to work well
with a team of attorneys. support staff, and
county personnel and officials is also essen-
tial. Experience in computer-aided research
and word processing is extremely desir-
able. Salary is dependent upon qualifica-
tions. Generous [ringe benefits and leave
package. Snohomish County is an equal
opportunity employer that values and en-
courages diversity in its work force. The
prosccuting attorney is committed to ac-
complishingthis goal. Toapply. please sub-
mit a letter of interest, résumé. writing
sample, and references to Thomas I
{Rick) Robertson, Assistant Chief Civil
Deputy, Snohomish County Prosecuting
Attorney’s Office, 2918 Colby Ave., Ste. 203.
LEverett. WA 98201. Position open until
filled.

Miscellaneous

House-sitting: Meticulous, mature profes-
sional woman with exceptional organiza
tional skills and sense of aesthetics secks
high-endresidential or condominiwm house-
sitting assignment. Short-termorlong-Lerm.
Megotiable rates. Message 425-462-8285.
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asked a mentor with 50-plus years at the bar, what's the
main difference betaveen lawyers who enjoy the practice
oflaw and those who don't.

"That's casy." he said. “The ability to say ‘no.”
Our work, as a whole, is interesting, he explained. But
bad clientsand bad casesarethe cancers in our practices. Itis
the unpaid, unappreciated work that discourages and, in the

end, demoralizes attorneys.
Sure enough, nearly everyclientor case L had troublewith,
1 could have — should have — seen as a problem in our initial
consultation. Unreachable expectations. Quibbles about fees.
Arguments with, or second-guessing, everything [ said.
Excepl for public defend-

How to Say “No”

by Jeff Tolman

ficm with a significant account receivable, despite my good
work. Our policy on these cases now is to get all ow: antici-
pated fees up front so wedon’t end up in the same dilemma.
Therefore, based on the firm policy, I will need you to deposit
$15,000 into our trust account before I can go ferward. Of
course, other firms may not have the same experience. or
policy.Inother areas we can be much more flexible regarding
payment. In this type of case, though, as Jay Foonberg says,
it’s MUF — moneyup front. But if you, oryour family or [xiends,
need assistance in other areas. please give me a call”

4. Thave a conflict of interest. “1 would love to help you but
ZandraZlatos is acommonly used expert in this area. called

ers, the attorney-client rela-
tionship is consensual. Bad
clients are mostly self-in-
flicted wounds.

What’s the main difference between lawyers who
enjoy the practice of law and those who don’t?

bypersons in your opponent’s
position. I've represented her.
It they call her, | would have
to withdraw, and you would
have to retain another attor-

But it’s hard to say “no” to
someone who has asked you to help with a problem. The
client must trust us and believe that, through our educa-
tion, experience, and innate intelligence. we can untie the
knol causing discomfort. “Sure, I'll help!” we say.

Shortly, angst begins. The client isn't believable. If you were
betting your kids on the outcome, youd bet against the client.
Looking at the case, and the client, with clear eyes, what do
you do?

The art of veferring cases is grossly underestimated. How
we send away clients we don't want, and yet maintain them
as potential referral sources, is an important part of any
lawyer's practice.

1 have found five effective methods of referring without
oftending the client:

1. Therearelawyers withmore experience in the area. “If1
were the best lawyer for you I would take your case, but your
need [or the best lawyer is more important than my interest
in having you as a client. Joe Jablonkenstein’s a local lawyer
who's had more cases in this (eld than I. Go to him. He'll take
good care of you. But if you, or your family or friends, need
assistance in other areas, please give me a call”

2. There are younger lawyers who can handle the prob-
lem cheaper. “1 can certainly handle your case. You should
consider, though, Mary McDonnally, a fine young attorney
downtheroad.Herhourlyrateis less than mine. and she does
good work. [ think you can get a similar quality of work for
less money. But if you, or your lamily or [riends, need assis-
tance in other areas, please give me a call”

3. The last client with a similar case didr’t pay. “T had a
case similar to yours a couple of years ago. My client: left the
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ney. Rather thantake thatchance, Ithink you shoutdsee Morry
Morrena right from the start. But if you, or your family or
[riends, need assistance in other areas, please giveme a call.”

5. Thad a bad experience in this last case I took like this.“1
had a case very much like yours a couple of years ago and did
not fare well. Because of that — and having nothing to do
with the merits of your case — I am hesitant to take another
case in that area. You should see Jennifer Roof down the road.
[understand she has had goodresults in this type of case. But
if you, or your family or friends, need assistance in other ar-
cas, please give me a call”

Certainly some moralistreading this will say, “be honest.”
Sure. I hear it now: “Potential Client, I don’t believe a woxd
you have said since we met. You have been perpetually whin-
ing thatl may actually charge you the going rate for the work
you want me to do. And I will. Though this may not have
crossed your mind, that's how [ pay my bills and feed my kids.
Your case is mediocre. As a client yon are less than that. Go
away. Lifeis too short to take you as a client. See-ya, wouldn't
want to be-ya”

I think not. Instead, lawyers should refer out such clients
in a kind, gentle, generally truthful way that will get the cli-
ents amore empathetic counsel and allow them to refer their
familyand (riends who may have better cases. By learning how
tosay “no” in a painless way, each of us can have practices and
clients we enjoy.

fetf Tolman practices in Poulsbo and is a former member of
the Board of Governors. Editor Lindsay Thompson is recov-
ering from Hogmanay.

(Copyright 2003, Jeff'Tolman.)




Good counsel is key to
keeping these keys.
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The attorneys at Fox Bowman Duarte

are recognized as the premier DUI
defense team in Washington State.
Each of our six attorneys is a trial lawyer
with years of DUI litigation experience.
In addition, we have an extensive
background in publishing and teaching
other lawyers about the complex nature
of DUI defense.

FOX »BOWMAN » DUARTE

The nation’s toughest DUl faws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA98004 | 425.451.1995 | www.foxbowmanduarte.com
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Not sure which malpractice
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Malpractice insurance
premiums have been rising.
Shouldn’t you get the best
value for your money?

You shouldnt judge your malpractice
insurance coverage by the premium alone.
Paying rock-bottom rates too often means

the quality and service of the plan were
sacrificed along the way.

And then you pay—literally—when a
claim is filed against you. But what if you
could choose a policy that has competitive
rates and suits all of your needs?

You want broad coverage, prompt
attention, and a speedy resolution ... a
program that protects your interests.

The Washington State Bar sponsors such
a program.
=
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insurance policy is right for yous?

Making the right choice about your
malpractice insurance can be difficult, but it
doesn’t have o be.

Open up Door #2 and find out how the
State Bar—sponsored Program can help
protect your practice.

ple: Health Plan Options

Insuraince

Also availa
and Long Term Care

For more information, call toll-free:
Pamela Blake—1-800-552-7200, ext. 7802
John Chandler—1-800-552-7200, ext. 7804

Sponsored by Administersd by: Professional Liabilicy Program
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