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Are footprints as 

foolproof as fingerprints? 

The Mealey's E-Mail News Report notified the 
defense attorney of a recent court decision from the 
highest court in a neighboring state. He was surprised 
to find the prosecution's expert witness had also 
testified in that case. But the court held that footprints 
from inside a shoe were not a recognized area for 
expert testimony under the Daubert standard. As the 
defense attorney continued his search of analytical 
sources from Matthew Benderf including Moore's 
Federal Practice® on the LexisNexis™ services, he quickly 
found further supportive commentary and analysis. 
When you need to go a step beyond cases and 
codes in your research, use the LexisNexis"' 
Total Research System-It's how you know. 

LexisNexis"' 
It's how you know ™ 

For your free trial* on the LexisNexis Total Research System go to www.lexisnexis.com/freeweek or call 877.810.5324 

"The LexisNexis Total Research System ·tree tri al otter" is available 10 law firms In the United States who have not subscribed lo the LexisNexis online services within the last 30 days from the date ol lhis publication. 
Addi!Jonal res�ictions may apply. Current LexisNexis customers should contact their account represenlalive for information. 

LexisNex,s and the Knowledge Bursi logo are trademarks of Reed Elsevier Properties Inc., used under license. It's How You Know is a trademaik of LexisNexls, a division of Reed Elsevier Inc 
Matthew Bender is a registered trademark of MattheN Bender Properties Inc. Moore's Federal Practice is a registered trademark of Matthew Bender & Company, Inc 

© 2003 LexisNexis. a division of Reed Elsevier Inc All rights reserved AL6285 
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Your Reputation. Your Firm's Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At HALL-CONWAY-JACKSON, INC. lawyers professional liability 
policies are underwritten by GE's Westport Insurance 
Corporation. Westport has an A excellent financial rating from 
A.M. Best. 

With Westport, no matter what tomorrow brings, you're protected. 

Ha/I-Conway-Jackson, Inc. is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: m HALL-CONWAY-JACKSON, INC. 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 

21 540 30th Drive S.E., Suite 140 
Bothell, WA 98021 
P.O. Box 8010 
Mill Creek, Washington 98082-8010 
Tel (425) 368-1200 
Fax (425) 368-1290 

• 
Westport 

Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers Since 1960 

(800) 877-8024 GE/nsuresLawyers.com 
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State v. Ford, State v. Franco, Seattle v. Box, Seattle v. Allison . 
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etters to the �G itGF-----------------. 

Nothing should ever be done for the 

first time 

I 've been read ing more about this fire­
storm of controversy about "new" sections 
in the Bar, triggered by publication of the 
article on WSBA's animal rights section. 
(Editor's note: The new section is the Ani­
mal Law Section.) It seems to be all grum­
bling from what I speculate are charter 
members of the "just-like-me" section of 
the Bar. They appear to be u ncomfortable 
with anything that is different in any man­
ner from the way they see things. Bless 
their hearts; they're just advancing the so­
called homo-sectional agenda. 

David Hiscock 
Seattle 

A new copyright system is needed 

J. Michael Keyes hit  the nail on Lhe head 
regarding the extension of copyright pro­
tection Lo the now absurd life plus 7oyears 
("Has Lhe Duration of Copyright Turned 
Wrong?" June 2003). While the majority 
in Eldred v. Ashcroft found that Congress 
acted within its power in expanding copy­
right duration, it gave short shrift to the 
economic policy underlying in tellectual 
property rights as laid out in the Constitu­
tion. 

While most Americans intuitively un­
derstand the need lo provide incentives 
(through copyright or patent protection) 
to create intellectual property works, few 
also recognize the equally important goal 
of maximizing distribution of those prod­
ucts to all consumers who would stan<l to 
benefit. The extension of copyright pro­
tection to the life of the author plus 70 
years thereafter will not increase incen­
tives to create copyrightable works in any 
meaningful way, but will keep works out 
of the public domain for a truly excessive 
amount of time. 

Given this dilemma, t he U nited Stales 
should consider the creation of a "govern­
meni--run reward system" under which 
authors and innovators would be paid di­
rectly by the government for their intel­
lectual property creations. l n  turn, their 
works would pass i mmediately into the 
public domain so that they are freely re­
producible and distributable at their mar­
ginal cost of production (rather than the 
monopoly price which prevails under 
copyright and patent law today). In  its 

ideal form, the reward system thereby al­
lows for both: ( 1 )  socially optimal creation 
(because authors/inventors still receive fi­
nancial inducement to create) and (2) op ­
timal distribution of  intellectual property 
works (because there is no longer any 
monopoly protection over the work keep­
ing it out of the public domain). Taxes 
would need to be raised to fund these pub­
lic"rewards,"but prices would correspond­
ingly Fall dramatically so that Lhe net out­
lay from the consumer's perspective would 
be close to the same. The only difference 
would be that many more Americans-

especially poorer Americans-could have 
access to creations and innovations which 
they cannot affortl totlay. 

� 

Steve P. Calandri/lo 
Assistant Professor 

University of Washington School of Law 
Seattle 

I never realized life could be so 

simple 

Thank you for publishing Roger Ley's let­
ter (Bar News, June 2003) about why the 
Columbia Legal Services program should 
be abolished and why JOLTA funds should 

<( Washington's 
� Attorney Placement 

�� Specialists 
½_E_A_S_E_1 l Contract & Permanent 

Est. Feb. 13, 1996 

The Best Candidates, Rates and Service. 

Lynda J. Jonas, Esg. - Placement Director 
615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 
E-mail: legalease@legalease.com 

PAID ADVERTISEMENT 

F ree Report Shows Lawye rs 
H ow To Get M o re C l i e n t s  

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lav,')'ers," 
Ward says. "They have simply 
learned how to market their 
services.'· 

A s u c c e s s fu l  s o l e  
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

"I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in 100 has a referral 
system. ·'Without a system, 
referrals are unpredictable. You 
may get new business this 
month. you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients. month after month, 
year after year, he says. 

·'tt feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 
a FREE copy of this report by 
cal I ing J-800-562-4627 ( a 24-
hour free recorded message), or 
by visiting Ward's web site at 
http://www.davidward.com 
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not be used to fund i l  in any evenl. If l 
ever read a brief that would persuade me 
lo rule i n  the other party's favor without 
reading the other brief, it is Ley's letter. 
Ley's arguments are breathtaking. 

He says that Columbia is bad because 
"Columbia discourages self-reliance."Thal 
argument is so persuasive l request legis­
lation immediately barring anyone from 
hiring a lawyer to help them in court. Af­
ter all, isn't allowing lawyers lo help any­
one discouraging self-reliance? I 'm sure 
that's what Ley really intends- because 

LAW OFFICE OF 

RON PE R EY 
TRIAL LAWYERS 

I'm sure he's truthful and honest-so he 
must be refusing help to every prospec­
tive client who comes to him. 

Ley then argues, "Columbia and courts 
are poor institutions ror deciding entitle­
ment claims. All they do is substitute the 
judgment of a legal services lawyer and a 
judge for the judgment of someone in the 
executive branch. There is no reason to 
assume that judgment is betler (a pun 
here) and there is plenty of room to dis­
credit it." 

Hooray for Roger, now we can com-

Practice Limited to Major Damage Claims for: 
• Medical Malpractice • Work Place Accidents 
• Hospital Negligence • Catastrophic Personal Injuries 
• Laboratory Negligence • Product Liability 
• Automobile Accidents • Death 

Extensive experience in Medical Malpractice claims involving: 
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• Voted a Washington "Super Lawyer" 

• Listed in Bar Register of Preeminent Lawyers 
• Washington State Trial Lawyers Association (Governor '83-'85 & '89-' 91) 
• Washington State Bar Association (Governor '94-'97) 
• Damage Attorneys Round Table (President '00-'01) 
• American Board ofTrial Advocates - WA Chapter (President '01) 
• American Board of Trial Advocates (Governor '96-'00; National Secretary '01-'02) 
• Board-Certified Civil Trial Specialist 

We are available for consultation, association or referral in cases involving medical or hospital 
negligence and catastrophic injury. Medical malpractice cases are difficult, expensive and 
risky. Cases must be carefully investigated, analyzed and screened. Each prospective case 
is reviewed carefully by our legal and medical staff before acceptance. If a case is accepted, 
we will do whatever is needed to win and to maximize the monetary recovery. 

Lawyers 
Ron Perey, J.D. • Jane Morrow, R.N., J.D. • Douglas Weinmaster, J.D. 

Medical Director 
Alexandra Finney Mccafferty, M.D. 

Case Managers 
Barbara Fletcher, L.A. • Janice Perey, R.N. 

Market Place Tower 
2025 First Avenue, Suite 250, Seattle, WA 98121 

Fax (206) 443-4785 
www.pereylaw.com 

(206) 443-7600 
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pletely eliminate the judicial systems of 
America and let President Bush make all 
the decisions! Think of the money we'll 
save! What the he!J was the matter with 
those who wrote such nonsense in our 
federal and state constitutions as creating 
constitutional rights and courts to check 
the powers of the executives and majority 
in our legislatures? And I'm especially 
happy to hear that Roger would never take 
a client of his to-forbid the thought­
the courts. 

Then Ley says, horrors-"Columbia 
lawyers are bound by their ideology and 
the need to please their benefactors." Now 
when 1 worked at Bogle & Gates years ago, 
I was given the crazy idea that the only 
thing that mattered in the world was what 
their large clients wanted and how solvent 
they were. I am sure Roger and the rest of 
you lawyers aren't thal way, though. (By 
the way, l left that firm to go to work for 
King County Legal Services so I wouldn't 
go to hell.) 

Lastly, Ley says, "IOLTA raises issues or 
taking, freedom of speech, use of public 
money for private parties, ta'<ation, and 
the authority of courts."Talk about taking, 
l just know that Roger is going to demand 
that the Mariners and Seahawks give us 
taxpayers back the hundreds of millions 
of dollars they took in value from the sta­
diums we built for them. 

Roger, where have you been when this 
country needed your wisdom? 

Bert Metzger 
Seattle 

CLS takes up the Thompson 

challenge 

In the April cover story, Bar News Editor 
Lindsay Thompson offered a challenge to 
some of his readers: find the answer to 
Lhe unmet legal needs of the poor. Thom p­
son 's story gives us a fresh look at a long­
standing problem. 

New Mexico attorney John Robb was a 
member of the ABA's Legal Services Cor­
poration (LSC) committee in 1967 and 
helped launch LSC in 1974. President 
Clinton recognized Robb's efforts in the 
White House in 1999, and a few months 
ago the LSC board presented to Robb its 
Lifetime Achievement Award. 

In 1997 Robb was nearing the end of a 
distinguished career in his big Albuquer-



que firm, a career that included one no­
table cross-examination of Perry Mason 
(uh, that is, actor Raymond Burr). I nstead 
of retiring to sailboats and golf courses, 
Robb went of counsel at his firm and 
threw his time and endless energy into 
building a new army of pro bona legal ser­
vices providers working through commu­
nity clinics. 

Robb took his vision to the Christian 
Legal Society (CLS), a national association 
of Christian lawyers, judges, law profes­
sors and students founded in 1961. A past 
board member, Robb saw CLS as tJ1e per­
fect vehicle to inspire a new generation of 
legal c l inics designed to address not 
merely the legal needs of the poor, but also 
their emotional, physical, educational, ca ­
reer and even spiritual needs. 

Robb's dream is driven by his passion 
for legal aid and his unshakeable belief in 
the power of Jesus Christ to give hope and 
change l ives. Robb's plan drew a warm 
welcome from CLS, and one of this  
nation's most promising networks of le­
gal aid providers was born. 

In the fall of '97 Robb kicked off his 
five-year plan at the CLS conference in Lex­
ington, Kentucky, with a call to law stu­
dents gathered from around the counlry. 
Among them was Bernard Veljacic, a 3L 
from Seattle University, who caught the 
bug. Upon his return Veljacic approached 
Herb Pfiffner, executive director of Seat­
tle's Union Gospel Mission, about estab­
lishing a legal clinic at the mission. Pfiffner 
agreed to hire the young student and put 
him to work serving the mission's clients 
as soon as he graduated and passed the 
bar exam. Union Gospel Mission Legal 
Services opened its doors in  Pioneer 
Square in the summer of 1999. It now 
helps about 20 new clients each month 
under the guidance of its current full-time 
director, Teresa Tippett, a former Perkins 
Coie associate with a heart for legal aid. 

Nearly two dozen local attorneys and 
judges serve on an advisory committee for 
the mission's clinic, including King County 
Prosecutor Norm Maleng. Maleng says, 
"Union Gospel Mission has served the 
poor in Seattle for 70 years. I 'm so proud 
to partner with Teresa as she and others 
at the legal clinic offer direction and hope 
to the needy and disenfranchised in our 
community." 

Last year, with the help of nearly 40 
volunteers, from solo practitioners to big­
firm partners, first-year law student lo ex­
perienced county prosecutors, more than 
230 clients received legal advice at the mis­
sion's clinic. That clinic, however, is just 
one of 35 CLS-affiliated legal aid clinics in 
the U.S. in 2002 this network of about 600 
lawyer and law student volunteers and 
staff delivered 2 1 ,000 hours of legal aid Lo 
more than 4,000 hurting people. 

These impressive numbers are not the 
measure of success. Nor is a win in court. 
The real victory is being there for just one 

person in a time of need. "What I enjoy 
most about my job," says Tippett, "is work­
ing one-on-one with the clients, and 
partnering with them as they transition 
from homelessness to self-sufficiency." 

Three years ago James Noriega sl.ept on 
the streets of Seattle's Pioneer Square, 
unemployed, hooked on meth, alienated 
from everyone who cared for him. Noriega 
accepted an invitation lo the mission. Soon 
afterwards, then-director Veljacic learned 
that Noriega's ex-wife had filed to termi­
nate his parental rights to their nine-year­
old son and seven- year-old daughter. 
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Vel j ac ic  made arrangements for 
Noriega Lo meet with a volunteer attorney 
at the clinic. Kyle Netterfield, an associate 
at the Seattle firm of Ellis, Li & McKinsLry, 
agreed to take the case pro bona. But be­
fore his case went to trial, the cops arrested 
Noriega on a warrant from a previous drug 
charge and took him directly to jail from 
a church service in Bremerton. 

U nfortunaLely, Noriega lost 11-is case and 
the right to see his children. Even so, he 
says of Netterfield, " He helped me when l 
was at the bottom. He s tarted out as my 
attorney, but became my friend. Kyle vis­
ited me in jail. And he prayed with me," 
recalls Noriega. " In  fact, he had me over at 
his place last Christmas with his wife and 
kids. 1 really love that guy." 

Today Noriega is on staff at the mis­
sion as outreach coordinator, helping oth­
ers get off the street. Netterfield may have 
lost in the courtroom, but he was and he 
continues to be there for Noriega. That is 
the measure of success. 

CLS recently unveiled its second five­
year plan. "We're going from 35 to 1 5o clin­
ics by the end of 'o7," exclaims R..obb. That's 
nol as big as Robb's other startup, Legal 
Services Corporation, but it's an awfully 
good start to the challenge presented by 
Lindsay Thompson in April. 

"We're so proud of the job Teresa is 
doing in SeatLle," Robb adds. "And we're 
excited to see God raise up similar legal 
clinics all  over Washington state and 
around the country." 

If you want to know more about Chris­
tian Legal Society's legal aid program or 
want to explore starting a clinic in your 
community, visit www.clsnet.org, or call 
John Robb at 505-765- 5 900. 

Andrew j. Toles 
Seaule 

Readers are invited to submit letters of rea­
sonable length to the editor via e-mail 
(comm@wsba.org),Jax (206-727-83 19), or 
mail. Due date is the 10th of the month for 
the second issue following-e.g., August 1 o 
for publication in the October issue. 
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Time to Go Public? 

(Should We Invite Nonlawyers to Sit 
on the Board of Governors?) 

C 
hange is aJI around us. Usually it augurs improve­
ment-something thal fulfills a n  unsalisfied need. 
But rarely does change-almost always a departure 

from "the way we've always done i t"-come about without 
stress anc1 anxiety, and, for some, a lot of pessimism. 

It's t i me to consider whether we should add to the WSBA 
Board of Governors a couple of 
wisely chosen nonlawyer mem-

by Dick Manning 

WSBA President 

Presumably, 100 percent of  the "losers" were dissatisfied. So 
much for this vision of ourselves. 

This is a new idea, you say. Wrong! Eleven states have 
nonlawyer members (wilh full voting rights in eight states) 
on their policy-making boards of governors or trustees. This 
i ncludes two of our Northwest neighbors, Oregon and Utah. 

Oregon has four nonlawyer mem­
bers on its 1 6-member board. I n  

bers o f  the public, with full voting 
rights. "You must be kidding!" No, 
I'm not! And to those to whom l 
just responded, I can only say that 
you're letting fear grip you before 
you've heard the statement for 
public members. 

Over the last four years, 

WSBA leadership has 

numerous discussions with Ore­
gon's bar leadership, we have 
heard nothing but praise for the 
conlributions of the citizen mem­
bers. Ditto for Utah. I n  fact, in a 
poll of these 1 1  states by a study 
group chaired by WSBA Governor 

emphasized and promoted 

diversity in who sits as 

a governor. 

When I approach this sub-
ject-something I've sought and discussed for several years­
I 'm reminded of how far we've come, and yet how far we 
have to go. To some, having nonlawyer members on the BOG 
would be as loathsome as helping the fox get into the 
henhouse. The reaction might be likened to that presented 
in a case before the U.S. Supreme Court i n  1873. Speaking 
for the Court in Myra Bradwell's petition to be admitted to 
the practice of law, one of the justices said (perhaps with a 
large dose of chauvinism as well as trepidation), "there is not 
the slightest expectation that a license to practice law would 
ever be extended to women." 

So why should the BOG go public? I n  a phrase? Our own 
self-interest!  Our primary calling, as in every other profes­
sion, is to serve the public. A nonlawyer can come to the 
policy-making body of the BOG without the trappings and 
baggage that we lawyers accumulate over the years. A non­
lawyer can provide insight into our board work that would 
otherwise be absent. "Hogwash!" you say. "We lawyers are in 
a much better position to know what's best for the profes­
sion-we know more about il than anyone else!" 

l t  reminds me of the self-satisfaction (it's forgivable-it's 
ingrained in lawyer lore) some of us have when we talk about 
trying a lawsuit- we can hardly wait to get into the court­
room and show the other side how wrong they are. Yet, ac­
cording to a survey of l i t igants i n  civil trials that was con­
ducted in the 1980s by Lhe American Judicature Society, 70 
percenl of the "winners" were dissatisfied with Lhe process. 

Howard Graham, not a single ex­
pression of criticism or dissatisfaction has been voiced about 
this public representation. However, everyone agrees the qual­
ity and wisdom of the process of selection of such a member 
are vital. 

StilJ skeptical? We are a state agency (defined by statute), 
a quasi-public body. We have a wrilten open-meetings policy. 
Over the last four years, WSBA leadership has emphasized 
and promoted diversity in who sits as governor. Our efforts 
are beginning to be fruitful. Why should we be any different 
from public corporations such as many of the fortune 500s? 
The wise, forward-thinking leaders of these companies seek 
out board directors for their diversity of professions, occupa­
tions, education, ethnicity, and life experiences. 

Still not convinced? Then why is it that the leadership of 
our bench and bar has elected: 

to constitute the present membership of the Washington 
State Commission on Judicial Conduct with a majority of 
nonlawyers; 
to require i n  our lawyer discipline system that every re­
view committee (the gatekeeper before a complaint is filed 
by the state bar against a lawyer after a grievance has 
first been investigated) consist of at least one nonJawyer; 
and 
Lo require thal four members of the 1 4 -member Disciplin­
ary Board be nonlawyers? 
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And it goes on and on: Nonlawyer mem­
bers on the Lawyers' Fund for Client Pro­
tection Committee (two}, Character and 
Fitness Committee (three), Mandatory CLE 
Board (one), Limited Practice Officer Board 
( four), Practice of Law Board (at least four), 
etc. ALI of these people have seived the pro­
fession with grace and wisdom. 

So you say, well then, i f  we have !hat 
many non lawyer members on these bench 
and bar boards and committees, we don't 
need any more. Wrong! We need them for 
the same reasons they already serve: They 
keep us from being belly-button watchers; 
they force us to look beyond our own ho­
rizons. 

And since our State Bar Act allows up 
to 15 members on our board, the Supreme 
Court can approve this kind of change. 

Now it's time for me to step down from 
the pulpit. I hope I've said something that 
stirs you-that gets you excited enough 
to support- or oppose- my proposal. It's 
your turn now. E-mail, fax, telephone. But 
voice your opinion today! «:.n 

(Dick Manning invites your comments/criti­
cism; e-mail jmb@seanet.com; fax 206-
624-3865; telephone 206-623-6302.) 

AY.\IL\BLE FOR REFERRALS: 

Mucklestone & 
Mucldestone, LLC 

The Broderick Bui lding 
Penthouse Suite 720 
6 1 5  Second Avenue 
Seattle, \VA 98104 

l 
TRAFFIC l\1ATIERS: 

Speeding tickets/Infractions 
Criminal Misdemeanors 

Pre-Trial/ Jury Trials 

206-623-3330 



M
y favorite "Far Side" cartoon features two dairy cows 
in a couch-potato position in front of a television. A 
phone on the table where they've propped their "feet" 

is ringing wildly. "Well, there it goes again," one says to the 
other. "And we just sit here without opposable thumbs." 

I think of WSBA staff as the opposable thumbs of the 
Association. Ideas, wishes, projects, services- all need our 
"grip," our version of prehensile facility, to help bring mem­
bers' and the board's desires to fruition. That's 120 pairs of 
make-it-happen opposable thumbs. So let me tell you about 
all this energy. 

As a baseline, yoti should know that the ratio of WSBA 
staff, at 1 20 persons, to members is 1 : 195, about average for 
comparable bar associations and a ratio that has held pretty 
steady over the last 1 0  years. 

Who Are We? 

WSBA staff is about 60 percent professional-accountants, 
therapists, lawyers, program directors, and technologists. Om 
support personnel include paralegals, investigators, bookkeep­
ers, Service Center representatives, production-service em­
ployees, and administrative staff. We are widely diverse in  
heritage, race, interests, and age. We are an unusual 70 per­

cent female. We like each other, and we like working here. At 
a recent all-staff meeting led by Chief Disciplinary Counsel 
Joy McLean, we talked about why we work here. Mostly we 
heard each other say we like supporting the rule of law, we 
like the work, and we like having and living with agreed com­
munication norms and values. 

And we have fun. We walk off to lunch in the most un­

likely pairings and groupings; we celebrate birthdays; we 
celebrated, with the governors, the WSBA's 70th anniversary 
on June 8; and we toast each other's achievements. At times 
we also share each other's grief. I think we work hard; our 
timesheets show that on average we clock the work hours of 

more than 140 equivalent staff. 
With more than 30 program units, including Access to 

justice, discipline, the Practice of Law Board, the Law Office 
Management Assistance Program, Bar News, and the ethics 
line, we depend on our commonality of interest in assuring 
the public of an ethical profession, and in serving our mem­
bers. 

Summer Daze 

by Jan Michels 
WSBA Executive Director 

Who Are We as People? 

Our work slows down somewhat in July and August-we're 
bet ween license-fee and bar-year cycles; committee work less­
ens as our volunteers focus more on family activities. We 
spend down our vacation hours and rest up for September, 
when the pace will quicken again. Recently I asked a few 
staff members to give me snapshots of their summer plans. 

Robert Levinson, information technology director, plans 
to hop down lo Davis, California, for a few days, where among 
other pastimes, he will cycle through fields, swim in the com­
munity pool, and sit under an olive tree with a stack of books. 

Steve Carroll, one of the voices on the WS BA Service Cen­
ter line, is celebrating the pleasure of the imminent arrival of 
his and his wife's first child. He has also just moved into a 
new home, which he (naively) looks forward to remodeling. 
Rather than taking time off this summer, he's saving his va­
cation hours for parenting time after his baby arrives. Steve 
recently tracked clown a signed photograph of San Francisco 
Mayor Willie Brown (one of new President-elect Ron Ward's 
inspirations) to present to Ron. When l asked him what had 
inspired him to do it, he replied, with typical humility, that 
he wanted to return to Ron the respect Ron always shows for 
staff. 

Mark Sideman, CLE director, reports that it has been a 
big year for WSBA CLE in that the department has recom­
mitted itself lo serving WSBA members and sections. He'll 
write about it in the next few months (marketing just hap­
pens with Mark). As for Mark himself, he is an avid diver 
and has recently returned from seven days of cave-diving 
training in the Yucatan Peninsula in Mexico (site of the I MAX 

film "Amazing Caves"). Upon retw·r1ing, Mark was then for­
tunate enough to participate as surface support for a National 
Geographic film project with the Seattle Aquarium on six­
gill shark research. Very tentatively the film is scheduled for 
unveiJing this fall. 

Toni Doane, sections liaison, says she's not taking a lump 
time of vacation but will instead treat herself to three-day 
weekends by taking Mondays off all summer. She plans to 
rescue her garden of flowers, shrubs, and herbs, which suf­
fered through the Vashon Island caterpillar infestation this 
June. Since we've all enjoyed the bounty of her rosemary 
bouquets and flower arrangements, we love her plans! 

AUGUST 2003 • Washington State Bar News 1 5 



Barbara Harper, lawyer services direc­
lor, says her husband, Pele, and she are 
planning a lrip lo New Hampshire in July. 
"l t  's a little loo early for the fall leaves, bul 
we plan to enjoy hiking and antiquing 
with our daughter and her husband, who 
is beginning his first year of residency at 
Dartmouth-1-litchcock Medical Center." 

is a lifetime to some of the WSBA staff 
she has recently ushered in. 

After Disciplinary Counsel Christine 
Cray, Jean McElroy, and Linda Eide 
worked many long, hard hours this spring 
preparing for and contlucting lwo sepa­
rate two-week disciplinary hearings in 
Moses Lake, they were ready for a break. 
Chris Gray did i t  right, spending a week 
at a spa in the Southwest. Native Seattle­
ite Jean McElroy plans one of those non­
vacalion vacations where she and her hus­
band, Mike, will move from their longtime 
home in Everett to take up residence in 
her childhood home in Wedgwood. She 

Candace Barbie,i, human resources co­
ordinator, whose daughter and lwo grand­
children recently moved oul and emptied 
the "nest," says she's going to recarpel the 
house and gel reacquainted with her hus­
band of 27 years. Here she flashed a be­
mused smile as she noticed that 27 years 
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and Mike are using their vacations to 
move! Linda Eide had a more relaxing idea, 
and flew to California with her son to pur­
chase a friend's convertible, then vaca­
tioned while driving back along the coast 
to Seattle. 

Bob Welden, general counsel, plans to 
attend his high-school reunion (dare I say 
it is his 4oth?), after going to a reunion of 
staff members from Camp Omache, the 
Boy Scout camp where he worked during 
high school and college (campfire direc­
tor, rifle-range director, chaplain- can you 
believe il?). 

After 27 years as Pacific North western­
ers, Director of Finance and Administra­
tion Pat Dieken and her family have pur­
chased a home in the Valley of lhe Sun 
(i.e., Phoenix). Pal has enjoyed house-hunt­
ing and exploring the new environs this 
summer. She plans to leave behind the 
lawnmower, tire chains, and four-wheel 
drive in exchange for pool-maintenance 
equipment, a convertible, and books on 
desert gardening. 

Peter Lee, web programmer, at first 
called his summer boring, but Lhen admit­
ted to seven weddings of family and 
friends, a summer project of restoring his 
vintage '65 Vespa to running condition, 
and tratning with friends for an Arthritis 
Foundation event in Ireland. 

Gail Stone, legislative programs direc­
tor, will mark the summer clearing her 
house of 20 years of three generations of 
detritus, and will folJow the clearing out 
with a major remodel. This "fun"will make 
returning to work the real vacation. 

Me? I plan to reach my summer goal 
of 2,000 miles on my bicycle. Barring 
goathead' flats, crashes, and running out 
of ibuprofen, I should hit the fall ready to 
sit down (on a soft cushion) for a new 
board of governors and new chalJenges. 

Enjoy your summer . . .  whatever it 
holds! (t:ii 

1. Goatheads are burrs spawned by vine-like 
shrubbery that grows close Lo the ground. The 
actual burrs are similar to small, round marbles 
wi th quarter-inch spikes protruding from 
them. When they dry out and split, the two 
remaining spikes resemble a goat's horns, 
hence the name. 



Overcoming Obstacles and 
Involvement in the Community: 

The Story of Latino Lawyers in Washington State 

by Maria Chavez, Ph.D. 

A
s part of my dissertation research, in 2001 l surveyed WSBA members across the 
state on the civic engagement of lawyers. What they shared is an amazing testament 
to the commitment and devotion they exhibit toward their communities and their 

profession. 

The first survey, "Washington Stale Latino/a Attorney Survey," was mailed to 22 1 Spanish­
surnamed active members of the Washington State Bar /\ssociation and 1 0 1  members of the 
Washington State Hispanic Bar Association. 

A second survey, "Civic Engagement Among Members of the Washington State Bar," was 
mai led to a random cross-section of 1 ,900 active, non-Latino WSBA lawyers for comparison. 
One hundred two ( 102) Latino lawyers returnee.I completed survey questionnaires, and 757 
non-Latino lawyers returned questionnaires. The surveys showed that both Latino and non­
Latino lawyers in  Washington are highly civically engaged in their communities, and have 

similar positive experiences in the profession. However, Latino lawyers have adc.litional per­
sonal and professional obstacles to overcome. (The first survey instrument included two sec­
tions on Latino cultural background. Aside from those two sections, the questions on both 
surveys are ident ical.) 
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The WSBA has few Latino members. 
Their lack of presence in the Washington 
legal community (currently around 1 . 1  

percent) hinders the development of the 
civic health of Washington, especially now 
that Latinos are the largest ethnic/racial 
minority group in the stale. The Latino 
population in Washington state increased 
143 percent between 1990 and 2000, and 
now constitutes 7.5 percent of the popu­
lation. 

U n derrepresentat ion of d ifferent 
groups in Lhe legal profession is not new; 
its causes have evolved over time. South­
ern and Eastern European immigrants 

were excluded from joinjng the profession 
in the early 20th century. In  some slates, 
non-WASP (white, Anglo-Saxon, Protes­
tant) lawyers were not admitted inlo the 
American Bar Association (ABA) until the 
World War I I  era. Nighttime law school 
classes were reserved for poor and minor­
ity students. Daytime schools became the 
preparation for the elites who had entry 
into established firms directly from law 
school. '  More recently, increasingly pro­
hibit ive law-school costs and bar-exam fees 
have resulted in poor and minority stu­
dents continuing to be excluded from join­
ing the legal profession. JJ1 Washington 
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and the United States generally, the legal 
profession continues to be highly strati­
fied by both race and class. Public confi­
dence in the legal profession as a whole 
would increase if the profession looked 
more like society as a whole. 

The ABA's Commission on Opportuni­
ties for Minorities in the Profession re­
ported several major concerns about the 
status of minority lawyers in the legal pro­
fession during the period 1 986- 1 998. 
Though minority representation in the 
U.S. legal profession has increased from 
five percent in 1980 to 7-45 percent· in 
1990, that growth has not had much im­
pact on diversity in upper-level private­
firm positions. Most minority lawyers 
serve in government or in public-interest 
organizations. Representation of minority 
women continues to be bleak, with per­
sistent problems such as being "pigeon­
holed" in family law positions; low repre­
sentation i n  law school faculty positions; 
a high attrition rate at law firms (close to 
86 percent of minority women leave law 
firms within seven years); and minority 
males vastly outnumbering minority fe­
males in  areas of law firm partners, patent 
lawyers, and judges. The report makes 
clear that much more needs to be done to 
bring about diversity in the legal profes­
sion: "Despite this incremental progress, 
however, formidable obstacles to 'full and 
equal participation' remain."2 

The Role of the Legal Profession in 

Civic Engagement 

Turning lo civic engagement, the legal 
commuruty has had a long-standing con­
cern with civic engagement and profes­
sional outreach eff011s. Norms of profes­
sional behavior include public service 
through volunteerism, pro bona work, and 
mediation services, among others. These 
standards stem, in part, from the fact that 
lawyers exercise great influence on the 
public and society and, thus, have a civic 
duly to serve society as part of their pro­
fessional role. 

What is the current level of commjt­
ment to civic engagement and pro bona 
work of the legal profession in  Washing­
ton, and how does i t  compare to other 
slates? 

A 200 1 study addressed the role of Chi­
cago lawyers and the character of their 
civic engagement by investigating Lheir 
participation in civic and voluntary asso-



Table 1: Level of Educational Attainment of the Parents of Washington Lawyers 

Mother's Educational Father's Educational 
Background Background 

H ighest Grade Completed Latino 
(11=99) 

Not a high-school graduate 43.4°/o 
High-school graduate 22.2% 
Some college (no degree) 5 . 1% 
Associate degree 5 . 1% 
Bachelor's degree 15.2% 
Some graduate work (no degree) 
Graduate degree 8. 1% 
Law degree 1.0% 

ciations. The study found that over 70 per­
cent of Chicago's lawyers are involved in 
community organizations or civic associa­
tions} 

Another study looked at the AB.A's civic 
Lrends and behaviors over the period 1875-
1995. The authors examined the role of 
civic engagement among various pro­
fessions and professional associations 
throughout a 120-year period, finding that, 
overall, "community and civic activities are 
embedded i n  the organizational life of the 
professions to a greater degree than they 
were in the past."-1 Civic engagement has 

Public confidence in the 

legal profession as a whole 

would increase if the 

profession looked more 

like society as a whole. 

become incorporated into the structures 
of lawyers' lives, so that "professional as­
sociations are actively engaged in  civic and 
community Ufe, i n  all likelihood more than 
ever before."s 

Scholar Ryan Bennell has argued that 
lawyers have a special responsibility "to 
serve as community educators."'• This view 
of the lawyer as "statesman" or "social 
trustee" ·is not new.7 However, Bennett 
contends that "cultivating virtue in Lhe 
community as legal educators" is one of 
the greatest responsibilities with which 
lawyers are entrusted. He argues forcefully 
that "public education is simply pc11i of the 
lawyer's professional and civic duty." Rec-

Non-Latino Latino Non-Latino 
(11=739) (n= 99) (11=734) 

5.4 % 38.40/0 7.6% 
34.6% 24.2% 24.8% 
10.7% 6.1% 8.0% 
7.3% 4.001c, 4. 1% 

27.5% 15.2% 24.4% 
.3% . 1% 

13 . 1% 10.1% 21 .9% 
1 . 1% 2.0% 9% 

ognizing increasing interest by bar asso­
ciations and law schools in civic engage­
ment, Bennett says the legal profession 
presents an opportunity for enhanced 
civic renewal in America, and lawyers ar e 
a hope for saving and preserving Ameri­
can democracy. 

Viewed from this broader perspective 
of professional obligation, it is especially 
important to understand the civic engage­
ment patterns ofWashington's Latino law­
yers, because of their unique position as 
professionals from a minority ethnic and 
racial community with many needs. Latino 
lawyers are in a good position both to 
make policy changes i n  their respective 
communities and to encourage those com­
munities to become more civically en­
gaged. 

Presentation of Data 

Current Latino WSBA members have 
practiced law for an average of only nine 
years, with a median of seven years. The 
comparison group of non-Latino lawyers' 
average years of practice in Washington 
is 14, with a median of 1 2  years. Latino 
lawyers also come from vastly different 
socio-economic backgrounds than their 
non-Latino counterparts. This is r eferred 
to as "inheri ted in tellectual capital,s the 
educational background of one's grandpar­
ents and parents. Survey data on both 
groups of lawyers provide dramatic evi­
dence of their disparate upbringings. Table 
1 (above) presents the survey results. The 
table clearly shows that Washington's 
Latino lawyers come from backgrounds 
with decidedly lower levels of "inherited 
intellectual capital," indicated by their par-
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ents' modest levels of formal education 
compared with non-Latino lawyers. 

The contrasts are especially noticeable 
i n  the differences in the rate of attainment 
of high-school diplomas and baccalaure­
ate degrees. The percentage of Latino at­
torneys' mothers and fathers who did not 
have a high-school diploma-4 3-4 percent 
and 38.4 percent, respectively-compared 
to non-Latino attorneys' mothers and fa­
thers- 5-4 percent and 7.6 percent, respec­
tively-is the most pronounced. Only 15.2 
percent of the mothers and 15.2 percent 
of the fathers of Latino lawyers held B.A. 
degrees, as compared to 27.5 percent o[ 

non-La ti  no lawyers' mothers and 24-4 per­
cent of non-Latino lawyers' fathers. 

The difference between the two groups 
holds with respect to the completion of 
advanced degrees as well. Non-Latino law­
yers' fathers hold Lwice the percentage of 
graduate degrees ( 2 1  .9 percent vs. 1 o. 1 per­
cent) as those of their Latino lawyer coun­
terparts. Nine percent o[ the comparison­
group lawyers reported having fathers 
who were lawyers themselves, while only 
two percent of Latino lawyers reported the 
same. 

How do these lower levels of inherited 
intellectual capital have an impact on 
Latino lawyers in their law-school experi­
ences and the likelihood that they would 

school. Both groups of lawyers indicated 
that the cost of a law-school education pre­
sented the biggest obstacle they faced in 
attaining their law degrees. The propor­
tion of survey respondents identifying 
family obligations as an obstacle di ffers 
significantly across comparison groups: 
40.5 percent of Latino lawyers called fam­
ily obligations "somewhat" an obstacle or 
a "substantial" obstacle, compared to only 
23. 1 percent of non-Latino lawyers. 

Non-Latino lawyers' fathers 

hold twice the percentage 

of graduate degrees . . .  

than those of their Latino 

lawyer counterparts. 

There is also a considerable difference 
in the survey responses on knowledge of 
how to get into law school; 34.3 percent 
of Latino lawyers indicated that such 
knowledge was "somewhat" an obstacle or 
a "substantial" obstacle, as compared to 
only 3-4 percent of Lhe comparison group. 
As noted above, the overall cost of a law­
school education was seen as a formidable 
obstacle for both groups of lawyers; how­
ever, there were marked differences be -

How big an obstacle to  your law-school education were each of  the following: 

Family obligations: 
0 None O A little 0 Uncertain 0 Somewhat 0 Substantial 

Knowledge about how to get into law sd1ool: 
0 None O A little O Uncertain 0 Somewhat 0 Substantial 

Cost of a law school education: 
0 None O A litLle O Uncertain 0 Somewhat 0 Subslantial 

make the same career choices again? To 
answer these questions, it  was important 
to attempt to document what "obstacles 
and burdens" both Latino and non-Latino 
lawyers said they faced during their law­
school experience. To gain insight into 
possible obstacles faced, a mult i-element 
statement was devised. The quest ion-and­
response formal used in ! he survey reads 
as shown above. 

The survey findings reveal that the 
greatest dif

f
erence in the obstacles faced 

by the two groups of Washington lawyers 
arises from family obligations and insuf­
ficient knowledge of how to get into law 

tween Latino and non-Latino lawyers on 
this dimension as well; 65.7 percent or 
Latino lawyers indicated that cost was 
''somewhat" an obstacle or a "substantial" 
obstacle, while just over half (53. 1 percent) 
or the comparison group of non-Latino 
lawyers indicated that cost was "some­
what" an obstacle or a "substantial" ob­
stacle for them. 

Despite these substantial gaps in levels 
of obstacles experienced during law school, 
overall satisfaction with law-school edu ­
cation was quite high for both groups. On 
the high end of the"salisfaclion" scale, 47.5 
percent of Latino lawyers indicated they 



- - - - - -- - - - - - - - -----------------

were "very satisfied" with their law-school 
educalion, compared Lo 49.9 percent of the 
comparison group of non-Latino lawyers. 
The proportion expressing dissatisfaction 
ranged from 1 2.9 percent of Latino law­
yers who indicated Lhey were either"a little 
dissatisfied" or "very dissatisfied," Lo 8.7 
percenl of the comparison group of non­
Latino lawyers who indicated they were 
either "a little dissatisfied" or "very dissat­
isfied" with their law-school education. 

There was a bigger gap between Latinos 
and non-Latino lawyers when asked how 
likely it would be that they would go to 
law school again if given Lhe choice. 52.5 
percent of Labno lawyers indicated "very 
likely," as compared with only 39.5 percent 
of non-Latino lawyers. There is a smaller 
gap in those who replied "a little unlikely" 
or "very unlikely," with 18.2 percent of 
Latino lawyers, compared to 22 percent 
of non-Latino lawyers, stating that it was 
"a little unlikely" or "very unlikely" thaL 
they would go to law school all over again. 

The level of overall job satisfaction is 
high for both groups. 84.2 percent of 
Latino lawyers and 82.9 percent of the 
comparison group indicated they were 
either "very satisfied" or "moderately sat­
isfied"; 1 1 .9 percent of Latino lawyers in­
dicated they were either "a little dissatis­
fied" or "very dissatisfied" with the work 
they currently do, while 12.9 percent of 
the comparison group felt that way. 

In terms of membership in professional 
organizations, more than half the lawyers 
from both groups belong lo at least three 
professional organizations-54 percent of 
Latino lawyers and 53.5 percent of the com­
parison group. When asked the question, 
"Do you personally provide any pro bona 

legal services?" over half the lawyers sur­
veyed-66.3 percent of Latino lawyers and 
65.2 percent of non-Latino lawyers-re­
plied "yes." With regard to type of law prac­
tice, Table 2 (above) summarizes the sur­
vey findings. Latino lawyers and the com­
parison group of non-Latino lawyers are 
quite similar in areas of practice. 

Both Latino and non-Latino lawyers 
share a strong interest in politics. Voting 
rates were extraordinarily high for both 
groups of lawyers. Ninety-six percent of 
Latino lawyers and 97.3 percent of non­
Latino lawyers said they voted in the 2000 
presidential election. Asked i f  they were 
in terested in local community politics and 
local community affairs, 72. 1 percent of 

Table 2: Type of Law Practice for Washington Attorneys 

Latinos 

Solo practice 
Small firm 
Middle-sized firm 
Large firm 
City or county government 
State government agency 
Federal government agency 
House counsel for a firm 
Judge or magistrate 
Other (write-in category) 

(11=97) 

22.7% 
1 6.5% 
10.3% 
9.3% 

10.3% 
2.1% 
8.2% 
1.0% 
3. 1% 

16.5% 

The Team at The 
Cowan/Sniith Law Firm 

Non-Latinos 
(11=7 1 1 ) 

22-4°/o 
2 1 .7% 
10.7% 
13.5% 
8.7% 
5.2% 
3.8% 
3.8% 
2-4°/o 
7.9010 

Four seasoned profes . .,ionals 
conunitted to just one I hing -

Defending those accused of DUI 

THE COWAN ♦ SMITI--I 
LAW FIRM 
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Latino lawyers responded that they were 

either "very interested" (41.2 percent) or 
"moderately interested" (30.9 percent), as 
compared with 78.9 percent of non-Latino 
lawyers (with 33.3 percent responding 
"very interested" and 45.6 percent indicat­
ing they were "moderately interested"). 

The amount of time and money Wash­
ington lawyers spend on community po­
litical activities is comparable for both 
groups. 41 .6  percent of Latino lawyers in­
dicated that they have worked as a volun­
teer for a candidate running for national, 

state, or local office; and 57.9 percent of 
non-Latino lawyers indicated that they 
have done so. In the last four years, 63.4 

percent of Latino lawyers contributed 
money to a political candidate, political 
party, or political action committee or simi­
lar type of organization, compared to 7 1.4 
percent of non-Latino lawyers. When 
asked how often they discuss local poli­
t ics, 41 .8 percent of Latino lawyers indi­
cated they discuss politics every day or 
nearly every other day, as compared to 44.8 
percent of non-Latino lawyers. 

To further measure Washington law­
yers' patterns of civic engagement, I asked 
more questions concerning volunteerism. 
The survey data revealed that 63.6 percent 
of Latino lawyers spend time on charitable 
or voluntary service activities, wh_ile an 
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even higher i-ate-7 1 percent-of the 
comparison group of non-Latino lawyers 
are so engaged. Overall, financial contri­

butions to charitable or voluntary service 
activities are even more frequently noted 

than are t ime commitments for both 
groups; 78.6 percent of Latino lawyers and 
89.8 percent of the comparison group re­

ported contributing money to charitable 
and/or voluntary service organizations. 
However, the proportion of voluntary ac­
tivities decreased substantially for both 
groups with regard to church-related vol­
unteer act iv i t ies  i n  the previous 1 2  
months, with 23.5 percent for Latino law­
yers as compared to 30.2 percent of non­
Latino lawyers reporting being active in 
special projects and/or serving on commit­
tees in their churches or synagogues. 

My surveys reveal that Latino lawyers 

in Washington are higl-lly satisfied in their 

. . .  Latino lawyers in 

Washington are highly 

satisfied in their 

professions and are 

actively engaged in their 

communities. 

professions and are actively engaged in 
their communities. They report similar 
levels of civic engagement and association 
membership as non-Latino Washington 
lawyers. Indeed, Washington lawyers' en­
gagement in civic l ife is quite high by any 
measure, and is comparable to the civic 
engagement rate of Chicago lawyers men­
tioned previously. The Washington state 
attorney survey data demonstrate that 
Latino lawyers use their newfound status 
to become civically engaged, mainly in the 
larger community. 

J n general terms, what did the survey 
reveal about Latino lawyers and the com­
parison group of non-Latino lawyers in 
Washington? 

Both groups are similar on many mea­
sures, ranging from satisfaction with the 
law-school experience to the type of legal 
work in which they are engaged. The simi­
larities experienced in terms of satisfac­
tion wiLh their profession, levels of civic 
engagement, and types of law practiced 
are te Laments to the professional success 
of Washington Latino lawyers. 



The results also reveal that both groups 
of lawyers begin their professional careers 
from very different places, thus telling the 
story of Latino lawyers having to travel a 
greater distance to get to where they are 
today. Tndeed, because of their lack of in­
herited intellectual capital, most Latino 
lawyers have had to negotiate a variety of 
educational boundaries, sometimes includ­
ing language and class. These Latino law­
yers truly "come from a different world" 
than their otherwise similar counterparts 
in the legal profession. 

Professional Obstacles Faced by 

Latino Lawyers 

My research revealed an  increasing desire 
and obligation on the part of lawyers to­
ward civic engagement and community 
service. However, this small presentation 
of the data is only the tip of the iceberg. 
Despite the many positive findings in the 
surveys, Latino lawyers face greater de ­
mands and also often greater obstacles in 
their professional lives. 

In the survey, l asked if being Latino/a 
has caused dif

f
iculties in their profession. 

The survey questionnaire featured a two­
part question, with a "yes" or "no" check­
box and two lines for comment. 

Forty-six percent of the survey respon­
dents answered yes-being Latino has 
caused them difficulties in their profes­
sion. Fifty of the 1 00 Latino lawyers an­
swering this question included a com­
ment, closely matching the 46 percent who 
marked "yes." 

Many of the comments included strong 
statements reflecting negative experiences 
with stereotypes and discrimination. The 
following examples are representative of 
their written comments: 

"Societal stereotypes are very common 
in the legal profession. Most people believe 
you are a clerk/bailiff, or interpreter." 

"Having to overcome other people's 
prejudice; feeling different due to differ­
ent values." 

"Only to the extent that persons of color 
must be better than others to succeed. I 
truly believe this." 

"Difficult to do jury trials because ma­
jority of jurors are retired white people." 

"Not h·eated the same as my counter­
parts by courts, colleagues." 

"Do not fit in with the big firm culture." 
"Latinos are not well regarded in this 

Child Abuse Cases 

I work on them every day. 

Child abuse l itigation is tough. But it's 
a little less tough if you do it daily. 

For seven years I have been 
committed to providing superior 
representation in child abuse cases. 

David S. Marshall 

206.382.0000 

Please call me for 

referral, association, or 

consultation. Or go to 

www.childabuselaw.info 

to receive free email 

updates on child abuse 

law and science. 

New postings 

include ... 

Expired 

Prosecutions 

Stay Expired, 

Supreme Court 

Says 

We welcome and appreciate your referrals .  
"Representing Injured Workers for Over 70 Years" 

WALTHEW, WARNER, THOMPSON, 
EAGAN & KEENAN 

(206) 623-5311 • Toll-free: 1-800-824-6215 
THE WALTHEW BUILDING 

1 23 Third A venue South (at S. Washington) • Seattle. WA 98 J 04 

AUGUST 2003 • Washington State Bar News 23 



country and other professionals do not 
know how lo interact ( threatening?)." 

" I  was not considered a good 'mix' for 
certain firms; looked upon as unqualified 
or undesirable." 

"The primary difficulty being Latino/ 
Hispanic has caused [mej has been in the 
interview process as I was seeking my first 
job. Later, it has been a problem working 
within the system due to systemic and 
long-held racial discrimination issues. I 
served on the original Minority and Jus­
tice Task Force and that confirmed my 
view about widespread discriminatory 
practice." 
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"People don't take you seriously." 
"Preswnption of incompetence." 
"Negative stereotypes: lazy, affirmative 

action." 

A few lawyers believe being Latino is 
an asset. to their profe sional practices, and 
they wrote positive comments: 

"Being bil ingual is an advantage i n  my 
area of practice." 

"My answer might be different if l had 
chosen a different area of practice. [n im­
migration law it is an asset-gives me 
credibili ty." 

CONTACT 
Jeff Corigliano 
GENERAL MANAGER 
Jeff.Corigliano@cox.com 
19711 77th Ave. So. 
Kent, WA 98032 
253-872-6800 

206-762-1600 
WEEKDAYS 
206-295-8140 
CELL, ANYTWE 

" I t  has also been a great advantage." 
" I f  anything, i t  makes my perspective 

unique, and that's what the legal commu­
nity needs." 

Many of these themes were elaborated 
upon by participants in focus-group inter­
views I conducted with some of the Latino 
respondents. Many feel exclusion is still 
an issue with which they must contend. 
Their civic involvement is largely inter­
twined with the complexity of their sense 
of Latino ethnic identity and history, and 
the fact that they have had, and continue 
to have, unique struggles in their profes­
sional experiences. 

I also found Latino lawyers strongly de­
sire to help the Latino community get to a 
better place in  American society. These 
Latino lawyers, more than half or whom 
are first-generation college graduates, 
know firsthand what discrimination and 
cultural alienation feel like. 

At the same time, they have tran­
scended many of the obstacles with which 
the Latino community at  large is still con­
tending. Most of these Latino lawyers un­
derstand that their professional status is 
what separates them from the lives ofless­
privileged Latinos throughout the coun­
try. Because of this, they are committed to 
using their newfound professional status 
not only to give back lo the greater Latino 
community, but also to improve prospects 
for social equity i n  Lhe U nited States. By 
the nature and types of their civic and pro­
fessional involvement (however uncom­
fortable and alienated they may feel a l  
times), they are using their professional 
location to bridge Latino and mainstream 
communities with the goals of fostering 
understanding and acceptance between 
Latino and mainstream groups, promot­
ing justice, and advancing civic ideals. 

Perhaps the most important theme I 
found time and again in my research was 
the notion that Latino lawyers needed to 
be " ten times better" as professionals than 
their non-Latino counterparts. This subtle, 
pervasive knowledge that these Latino 
professionals have to deal with through­
out the day and every day-that they are 
being judged by a higher standard by their 
colleagues, clients, and even community 
members-is something that must be ex­
plored fu1·ther, because i t  may be easy to 
understand in a theoretical sense; how­
ever, i t  is an issue Lhat may be difficult to 



grasp in  a personal sense unless one has 
experienced it. The demoralizing nature 
of dealing with the daily "micro-aggres­
sions," or of having one's clients question­
ing one's credibility and "proper creden­
tials," or the energy required because "you 
have to be ten times better," or" most people 
believe you are a clerk/bailiff 6r inter­
prete,/ cannot be emphasized enough. I t  
can affect all  aspects of one's professional 
and civic life as an ethnic and racial mi­
nority professional in American society. 

Conclusion 
I t  is encouraging that this community of 
Latino lawyers-who have surpassed 
many obstacles to achieve their profes­
sional status-displays extraordinarily 
high levels of civic engagement. OveraJI, 
80.4 percent of Latino lawyers were en­
gaged in one or more of a list of civic ac­
tivities, as compared to 86.9 percent of the 
comparison group of non- Latino lawyers. 

This study has clear implications for 
the legal community, and for every pro­
fessional group that is diversifying (or hop­
ing to diversify). Given that Latino law­
yers are highly satisfied with their choice 
of profession and are civically engaged i n  
comparable ways to the comparison group 
of non-Latino lawyers, i t  is essential that 
the legal profession take the steps required 
to ensure that more Latinos and other 
minority lawyers make it to the ranks of 
partner in law firms. 

How can a group of lawyers who are 
so committed to the profession and to the 
communities i n  which they reside con­
tinue to remain marginal-ized? I f  the le­
gal profession does not address the issue 
of diversifying its profession, particularly 
in the area of firm retention and promo­
tion of minority lawyers, a pattern of in­
creased marginalization will exist, and we 
will have lost an  opportunity to promote 
social cohesion in an increasingly diverse 
state. /-:i 

Maria Chavez is an assistant professor of 
political science at Seattle University, and 
lws a Ph.D. in polilical science from Wash­
ington State University. She adds: "The sur­
vey dota collecled for this paper was made 
possible by lhe support of my men.Lor and 
friend Nicholas P. Lovrich, with funding 
from the Division of Governmental Studies 
and Se,vices at Washington SUtte Univer­
sity, Pullman, Washington." 
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It Can't Happen Here? 
A Look Back at a Sad Chapter in the Law 

Will the specter 

of the so-called 

"internment camps" 

be resurrected, as 

more Americans 

become comfortable 

with suspecting an 

entire ethnic group 

or religious 

community of 

disloyalty to or 

hatred of America? 

hortly after the 9/ 1 1  attacks, I stood waiting for an elevator. 
Next to me, two elderly women were talking. One said to the 
other, "Now I can understand why they locked up the Japanese 
after Pearl Harbor." I understood the implication all too well: 

perhaps our government should emulate that move, and round up the enemy 
and stick them in modern concentration camps. Of course, I could only guess 
who the "enemy" was: Arabs? Muslims? All Middle Easterners? I doubt the 
speaker knew for sure herself. 

I could not contain myself. I asked the woman if she could tell me why only 
Japanese Americans were rounded up and imprisoned en masse, even though 
we were also at war with Germany and Italy. Why didn't the government do 
the same with German and Italian Americans?The woman looked at me with 
surprise, looked back at her companion, and replied, "Well, I guess I never 
thought of that." 

The exchange saddened me terribly. I thought the act of incarcerating Ameri­
can citizens (or noncitizens for that matter) because they belonged to an eth­
nic group with which we were at war was widely recognized as a horrible 
crime our government had committed during World War II ,  and that there 
was no chance any American could justify it or want it to happen again. 

Clearly I was wrong. In a February 2003 interview, North Carolina con-

by David F. Shayne 
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gressman Howard Coble said not only that 
the internments were justified but that the 
Japanese were i mprisoned for their own 
good. He argued the extreme level of ha­
tred the average American bore toward the 
Japanese over the altack on Pearl Harbor 
placed them al risk for falling victim to 
violent assaults. I mprisonment was just 
some benign form of protective custody. 

the perpetrators of the September 1 1 , 

2001, terrorist attacks. 
Will the specter of the so--called "intern­

ment camps" be resurrected, as more 
Americans become comfortable with sus­
pecting an entire ethnic group or religious 
community of disloyalty lo or hatred of 
America? Wi l l  "national security" be 
raised, as it was during World War 11, to 
justify a wholesale suspension of basic 
conslilulional and human rights? 

2002 marked 60 years since the U.S. 

Nothing could be further from the 
truth. Now we are again engaged in open 
war against an enemy who has killed thou­
sands of his own civilians, has murdered 
and tortured A merican prisoners of war, 
and is i n  all probability closely allied with 

Army issued the orders resulting in the 
incarcerations. I saw no recognition of this 
armiversary in Lhe media. Those events are 
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worth remembering. They are relevant to 
the events of today. 

_y� �ain some insight into the 
causes of the Japanese im­
prisonment, it is worthwhile 

to examine the opinions of the U.S. Su ­
preme Court. The Court produced a de ­
tailed rendition of  the events and under­
lying reasons for the mass imprisonment 
of Japanese Americans in two opinions: 
Hirabayashi v. United States, 320 U.S. 8 1  
( 1943), and Korematsu v. Unilecl States, 323 
U.S. 2 14 ( 1944). Although the Court failed 
to uphold basic constitutional principles 
and deferred, almost unquestioningly, to 
an indefensible policy promoted by a rac­
ist general, supported by a racist group of 
self-in terested white ciLizens, and tolerated 
by the president of the Un ited States, its 
decisions provide invaluable insight Lo 
how these events came to pass. 

The legal issues in both cases were 
straightforward. Did the executive branch 
exceed its authority to take certain actions 
deemed necessary to carry out its war­
making function? Or, as applied to these 
cases, clid the military exceed its authority 
as defined by executive order when, first, 
it  imposed curfews and, later, imprisoned 
all Japanese aliens and Americans of Japa­
nese ancestry then residing on the West 
Coast? 

A majority of the Supreme Court jus­
tices answered "no" to both questions, dis­
playing extreme deference to the mi Ii ta1y, 
refusing to subject its rationale lo any kind 
of scrutiny. The majority just ified its 
"hands--off" approach in  part based on a 
"war is hell" attitude, and dismissed the 
detentions as part of the suffering all 
Americans had to endure. The Cour-1 ac­
cepted military arguments that the Japa­
nese, both citizen and alien, were as a 
whole "disloyal" lo the U nited States, and 
that this fact justified the draconian mea­
sures taken. 

l believe the historical record developed 
by the justices concurring and dissenting 
in Himbayoshi and Korematsu is of far 
greater interest than the facile legal analy­
sis of the majorities. While both cases ad­
dressed the same underlying military or� 
ders, only the latter aro e from the mass 
relocations and detentions, producing the 
strongest dissents. 

Korematsu, however, builds on Hiraba­
yashi. Thus, while Korematsu may be more 



I believe the historical record developed by the 

justices concurring and dissenting in Hirabayashi and 

Korematsu is of far greater interest than the facile 

legal analysis of the majorities. 

interesting, it  is important to understand 
Hirabayashi first. 

Hirabayashi, a native-born American 
citizen and resident of Seattle, appealed 
two convictions for curfew violations. I n  
its initial review, the Court discussed the 
background for the curfew orders. General 
J.L. DeWitt, the commander of the West­
ern Defense Command, al first developed 
the policy of restricting Japanese to their 
homes at night. Later he ordered the "or­
derly evacuation and resettlement (ulti­
mately in "relocation centers") of Japanese" 
from their homes in certain designated 
areas along the West Coast, including Se­
attle. DeWitt justified h is  orders based on 
"suspected widespread fifth column activ­
ity"-Japan's allowance of dual citizenship 
and "propaganda" from "Buddhist priests 
and other leaders." 

DeWiLL's "suspicions" were unsup­
ported by hard facts. The crowning indig­
nity i n  Himbayashi occurs later, however. 
Justice Harlan f. Stone, writing for the 
majority, noted with no irony that the Japa­
nese deserved suspicion because the big­
otry and discrimination practiced by Lhe 
majority American population prevented 
effective in tegration of the Japanese into 
the larger American society. 

ut another way, the Court ac­
cepter! the fact that the Japa ­
nese as a whole suffered sig­

n i ficant discrimination and bigotry at the 
hands of mainstream society. It then fol­
lowed, in the Court's reasoning, that the 
Japanese must be more susceptible to d is ­
loyaJty and hostility toward America, and 
therefore be more likely to engage in hos-
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tile acts. Recognizing the Japanese were 
already an oppressed minority justified 
oppressing them even more harshly. 

Three justices-William 0. Douglas, 
Frank Murphy, and Wiley Rut ledge­
wrote separate concurring opinions i n  
Hirabayashi. Douglas and Rutledge took 
no particular issue with the majority's 
analysis. Foreshadowing the En.do case 
(footnote 6), Douglas simply suggested 
that H irabayashi might have to be given 
an opportunity to prove his loyalty. Rut­
ledge said the military's ability to act, even 
pursuant to the broad grant of authority 
by Congress and the president, was not 
unfettered or immune from possible judi­
cial scrutiny. 

Just ice Murphy, on the other hand, dis­
cussed at lengtl1 bis extreme discomfort 
with the Court's acquiescence to the use 
of ancestry and color as a basis for distin­
guishing between citizens. He found in the 
curfew order a "melancholy resemblance 
to the treatment accorded members of the 
Jewish race in Germany . . . .  l n  my opin­
ion this goes to the very brink of constitu­
tional power." 

Despite his misgivings, Murphy went 
along with the majority. They upheld tl1e 
military order as an "allowable judgment" 
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under Lhe circumstances. Murphy added, 
however, "Whether such a restriction is 
valid today is another matter." He revis­
ited that theme in his Korematsu dissent. 
Like Hirabayashi, Korematsu was a U.S. 
citizen. He appealed two criminal convic­
tions arising from his failure to report for 
"relocation." Technically, the trial court 
convicted him for failing to obey the ex­
clusion order. Justice Hugo L. Black deftly 
avoided addressing the detention by claim­
ing that this issue was not before the Court, 
only the issue of the exclusion order that 
forced the Japanese Americans to leave 
their residences. 

The Court relied heavily on Hirabaya­
shi to uphold Korematsu's convictions. 
The only additional fact the majority cited 
in support of its ruling was a claim that 
the refusal by 5,000 Japanese Americans 
to swear "unqualified" loyalty to the United 
States, and that the request of "several 
thousand" for repatr ia t ion to Japan 
showed that all Japanese remained loyal 
to Japan. 

Despite the majority's acknowledge­
ment that, even without taking the actual 
imprisonment into consideration, the ex­
clusion of citizens from their homes is a 
"far greater deprivation" than confinement 
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thereto during a curfew, they reached the 
same result as in Hirabayashi, relying on 
the same posture of extreme deference 
toward the mi litary. 

But this time three justices refused to 
support the result, and each authored a dis ­
senting opinion.' Collectively, they thor­
oughly developed the factual record, pro­
viding the details the majority chose to 
ignore in reaching its decision. 

justice Owen S. Roberts thoroughly 
traced the legal history of the military or­
ders and the criminal prosecution leading 
to Korematsu's conviction. He criticized 
the "officialese" the government used to 
disguise the odious nature of its actions, 
such as characterizing the forced deten­
tions as "voluntary migrat[ion]." He char­
acterized the conviction for what it was: 
punishment for failing to submit to "im­
prisonment in a concentration camp." 2 

Roberts also described, and protested, 
the legal di lemma that snared Korematsu. 
Two of the military's orders were inher­
ently contradictory: Korematsu was for ­
bidden to be within a certain area; at the 
same time, he was forbidden to leave it. 
The only way to solve the problem was to 
submit to involuntary imprisonment be­
fore seeking redress from the courts. 

Justice Robert Jackson (who later acted 
as lead prosecutor at the Nuremberg war 
crimes tribunals) wrote primarily to de­
cry the irony that neither a congression­
ally enacted statute nor an executive or ­
der issued by the president containing the 
same directives would have passed con­
stitutional muster. Because the orders in 
question were issued by the military in 
wartime, though, the Court refused to in­
terfere. As he put it, "We may as well say 
that any military order will be constitu­
tional and have clone with it." 

It was Justice Murphy, however, who 
brought lo light the foUy and wrongful­
ness both of the underlying actions per­
petrated against Japanese Americans and 
the timidity of the Court's majority in al­
lowing these actions to stand. Building on 
his concurrence in Hirabayashi, Murphy 
said the military's exclusion order "goes 
over 'the very brink of constitutional 
power' and falls  into the ugly abyss of rac­
ism." 

Murphy's Korematsu dissent-alone of 
all the internment cases' opinions-laid 
bare the nature of General DeWitt's ac­
tions. Murphy argued that the militaiy's 



It was Justice Murphy . . .  who brought to light the folly 

and wrongfulness both of the underlying actions perpetrated 

against Japanese Americans and the timidity of the Court's 

majority in allowing these actions to stand. 

. . .  They undersell the white man in  
the markets . . . .  They work their women 
and children while the white farmer 
has to pay wages for his help. Jr all the 
Japs were removed tomorrow, we'd 
never miss them in  two weeks, because 
the white farmer can take over and pro­
duce everything the Jap grows. And we 
don't want them back when the war 
ends, either. 

justification for the exclusion orders was 
based not on "reliable evidence" of wide­
spread criminal or treasonous acts, but 
rather on "questionable racial and socio­
logical grounds not ordinarily within the 
realm of expert mili tary judgment." He 
quoted General DeWitt's declaration that 
all Japanese were "subversive [persons who 
belong to an] enemy race whose racial 
strains are undiluted."The general further 
declared, "I don't want any [persons of 
Japanese ancestry] here . . . .  The danger of 
the Japanese was, and is now-if they are 
permitted to come back-espionage and 
sabotage. It makes no difference whether 
he is an American citizen, he is still a Japa­
nese . . . .  We must worry about the Japa­
nese all the time until he is wiped off the 
n1ap." 

pparently, neither the gen­
era I nor anyone else in the 
mil itary i nvolved in these 

decisions wanted to bother with facts. Jus­
tice Murphy pointed out that, in fact, only 
two isolated acts or sabotage could possi­
bly be attributed Lo Japanese Americans 
and one of these-the igniting of an in­
cendiary device i n  Oregon-occurred af­
ter the detentions had taken place.J J n  the 
bigoted mind of General DeWitt and his 
supporters, the lack of evidence of any 
host ile acts committed during the first 
three months of the war with Japan was 
only a "disturbing and confirming indica­
tion that such action will be taken." 4 

Justice Murphy further brings to light 
what may in fact lie at the core of these 
orders: the greed and hatred of many in  
the white population. l t  appeared that 
many white farmers and land holders 
lusted after the considerable accumulation 
of property by Japanese Americans. Mur­
phy quoted Austin Ansen, an officer of the 
Salinas Vegetable Grower-Shipper Associa­
tion: 

We're charged with wanting to get rid 

of the Japs for selfish reasons . . . .  We 
do. It's a question of whether the white 
man lives on the Pacific Coast or the 
brown men. They came to this valley 
to work, and they stayed to take over. 

Finally, Murphy raised the one fact that 
made the obvious injustice of the mi litmy 
order inescapable: We were at war not 
only with Japan but with Italy and Ger-
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many as well. German naval vessels sank 
millions of U.S. marine tonnage, killing 
large numbers of Americans even before 
Pearl Harbor. German vessels came closer 
to our shores and attacked American tar ­
gets far more frequently than did the Japa­
nese navy.1 American citizens of German 
ancestry actually did engage in sabotage 
and espionage.6 They were punished indi­
vidually7 and no collective action was 
taken against large concentrations of Ger­
man or Italian Americans, whether living 
on the ALian tic coast or in the interior. Jus­
tice Murphy argued, "No adequate reason 
is given for the failure to treat these Japa-

Sometimes, as in Korematsu, dissenters may lie ahead 

of the curve, their views harbingers of a coming shift in 

the way we see our society, and a redefinition of what 

we perceive to be right and wrong.9 

nese Americans on an individual basis by 
holding investigations and hearings to 
separate the loyal from the disloyal as was 
done in the case of persons of German anc.l 
Italian ancestry.8 
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Yilthough none of the jus ­
tices said i t  directly, the 
inescapable conclusion 

of these cases is  that the Japanese were 
treated differently than German and Ital­
ian Americans because they were not 
white and were not well integrated into 
mainstream American white society. 

Justice Murphy closed his opinion: " l  
dissent from this legalization of  racism. 
Racial discrimination in any form and any 
degree has no justiriable part whatever in 
our democratic way or Life. I L  is unattrac­
tive in any setting but it is utterly revolt­
ing among a free people who have em­
braced the principles set forth in Lhe Con­
stitution of the United States." 

l have often heard it said, from learned 
judges and law professors alike, that dis­
senting opinions are irrelevant. I know one 
judge, an excellent jurist, who would get 
annoyed if any attorney would attempt to 
rely on a dissent. 

Nevertheless, publishing judicial opin­
ions-majority and minori ty a l ike­
serves purposes beyond the immediate 
need to determine the current state of the 
law. At the U.S. Supreme Court, particu­
larly, these expressions or disagreement 
and occasional frustration- and, as i n  the 
case of Justice Murphy, a sense of out­
r age- can provide great insight into the 
American character and the values over 
which society argued in years past. 

Sometimes, as in Korematsu, dissent­
ers may lie ahead of the curve, their views 
harbingers of a coming shift in the way 
we see our society, and a redefinition of 
what we perceive Lo be right and wrong.9 

When its military branch issued the or­
ders resulting in the dislocation and im­
prisonment of more than 100,000 inno­
cent people, the U.S. government commit­
ted a great injustice, one of the worst-if 
not the worst-abuses of power towards 
its own citizens in the 20th century. 

Perhaps it i s  farfetched for me to worry 
that our government would impose such 



abuses again, th is  l ime against Arab 
Americans, Muslim Americans, or simply 
persons born in another country. While T 
do not take lightly the clangers confront­
ing us at this time of active warfare against 
terrorism and the conflict i n  Iraq, we must 
be careful not to allow our natural fears to 
un leash our deepset and ever-present big­
otries, and allow these to dictate our ac ­
tions. If we do, as  the Korematsu dissent­
ers and those who agree with them have 
shown, we will come to regret it . 

More than 60 years have passed since 
General J.L. DeWitt issued the orders that 
resulted i n  the injustice of internment. 
Children who were robbed of a significant 
part of their childhood are now aging. 
Their parents' generation is elderly or has 
passed. More should be done by modern 
American society to recognize the great 
injustice done in its name and memorial­
ize it for future generations. One small way 
to do this is  to recall the unsuccessful but 
gallant efforts by a handful of lawyers and 
jurists Lo right this national wrong. And 
to promise ourselves that this great injus­
tice shall never be repeated. '6 

WSBA member David F. Shayne is an at ­
torney with the Office of Regional Counsel 
of the Federal Aviation Administration in 
Renton. 

NOTES 
1. A fourth justice, Felix Frankfurter, wrote a 
separate concurrence. He added l ittle to the 
discussion other than to point out, in a man­
ner reminiscent of Pontius Pi late's handwash­
i ng, that the Court's refusal to overturn the 
military orders al issue did not constitute "ap­
proval" of the result. 
2. Despite the harsh language and arguments 
employed by all three dissenters, especially 
Justice Murphy, this comment alone drew a 
wounded reproach from Justice Black, who 
replied, "IWle deem it unjustifiable to call them 
concentration camps with all the ugly conno­
tations that term implies." 
3- lt is a matter of further irony that Justice 
Murphy got this fact wrong: The launching of 
incendiary devices and their detonation in the 
Pacific Northwest were acts carried out by the 
Japanese mili tary, and there is no known or 
suspected involvement by any then living in 
the l

J

nited States. See, e.g., Oregon Blue Book, 
www.bluebook.sLaLe.or.us and J. David Rogers, 
"How Geologists U nraveled the Mystery of 
Japanese Vengeance Bombs." 
4. Not only was De Win dead wrong in his pre­
diction of Japanese-American treachery, large 
numbers of Japanese Americans enlisted in the 
mi l i tary and fought alongside their fellow 
Americans. The heroic actions of the 100th 

Infantry Battalion and the 442nd Regimental 
Combat Team, al l-Japanese volunteer uni ls, are 
now acknowledged. Indeed, the 442nd is one 
of the most highly decorated units in U.S. mi li­
tary hislory. 
5. See, for example, Homer Hickam's Torpedo 
Junction (Dell, 1991  ), describing in detail how 
German U-Boats destroyed more U.S. shipping 
witlun a few miles or the Atlantic coast than 
the entire japanese navy destroyed during 
World War JI, including Pearl I-I arbor. 
6. See Ex pa rte Quirin, 3 1 7  U.S. 1 ( 1942). 
7. In fact, when the Court did confront the is­
sue of the legality of detaining loyal Japanese 
Americans, the Court found that the underly­
ing executive order that authorized the mili­
tary orders upheld i n  H irabayashi and Kore­
matsu did not authorize the detention of a citi-

zen whose loyally the government conceded. 
See Ex parle Mitsuye Endo, 323 U.S. 283, 1944. 
8. justice Jackson made a similar poinl in his 
dissent, noting Lhal no German or I talian aliens, 
let alone treasonous U.S. citizens, would have 
been arrested under the same orders had they 
been present in the same areas as those al is ­
sue in  the mil itary orders. 
9. For example, lwo of the most infamously 
racist opinions the Court issued, Dred Scott v. 
Sanford, 60 U.S. 393 ( 1856), and Plessy v. 

Ferguson, 163 U.S. 537 ( 1896), included dissents 
expressing ideas ti-lat decades later would be ­
come the Court's norms for addressing racial­
discrimination issues. 
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Some Do's and Don'ts of 
Mediation Advocacy 

by Mori Irvine 

M 
ediation is a powerful tool that is deeply inte­
grated inlo the civil justice system. It is a rare 
case that does not have at least one brush with 

mediation during its hfe cycle. Whether that encounter is 
court-ordered, court-annexed, or voluntary, sooner or later 
most cases will find their way to the mediation table. This 
means that all lawyers engaged in civil practice need to be 
fully prepared to represent their clients 
in this alternative forum. Unfortunately, 

the "confidential mediation statement" and the attorney's 
role as an advocate in the mediation conference. 

AL our court, the confidential mediation statement i s  pre­
pared for the mediator's eyes only. Because it is one of the 
most important documents generated in the mediation, at­
torneys should take the time to crah it weU. More than al­
most anything else, this statement helps the mediator un-

derstand the important issues in dispute 
from the parties' points of view and ob­

our adversary system has produced 
many attorneys who are ill equipped for 
the mediation arena. Because of their 
lack o[ preparedness, or antipathy to 
anything otJ1er than litigation, some law­
yers actually impede the settlement pro­
cess. As attorneys better understand me­
diation, they can appreciate whal i t  has 
to offer and learn to maximize its use. 
This will result in more settlements that 
are crahed to satisfy more of the parties' 
interests. 

Most attorneys 
tain an idea of their in terests. The state­
ment also provides the mediator with a 
starting point in the process of try.ing 
to facilitate resolution of the parties' 
problem. 

are well trained in 

combative adversarial 

techniques that are The guidelines offer detailed sugges­
tions about what the attorneys should 
cover in a mediation statement. The sug­
gestions include a brief recitation of the 
circumstances that gave rise to the liti­
gation, the present posture of the case 
(for example, are any related matters 
pending in other courts?), and any re­
cent developments Ll1at may have an im-

fine for the court· 

room, but they lack 

the skills to excel 

in the mediation 
While much has been written about 

mediation, little attention has been given 
to how attorneys should adapt their 

session. 

skills to work in this environment. Most 
attorneys are well trained in combative, 
adversarial techniques that are fine for 
the courtroom, but they lack the skills to excel in the media­
tion session. 

At our court, we have tried to educate and assist counsel 
in this process. When a case on appeal has been selected 
and scheduled for mediation, we send a notice to all counsel 
for the parties, advising them of this fact. A seven-page docu­
ment called "Mediation and Guidelines for Effective Media­
tion Representation" accompanies this notice. The guidelines 
give counsel an excellent snapshot of mediation and pro­
vide helpful suggestions to ma.ke the process productive. The 
two most crucial elements addressed in the guidelines are 

pact on the resolution or the case. They 
also suggest that the attorneys summa­
rize their clients' legal positions and can­
didly assess their respective strengths 

and weaknesses, highlighting any sensitive issues that may 
not be apparent from the pleadings or other filings that could 
influence settlement negotiations. The guidelines also sug­
gest that the attorneys prioritize their clients' interests and 
suggest possible solutions. 

Because the mediation statement is considered to be con­
fidential, it is not shared with the other side and does not 
become part of the court's file. The purpose of this confiden­
tiality is to allow the parties and their attorneys to be very 
candid with the mediator. 

Some counsel ta.ke shortcuts for a scheduled mediation. 
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instead of preparing the recommended 
mediation statement, they send coµies of 
Lhe pleadings. This is a mistake. l l  shows 
a lack of understanding about mediation, 
and it is not helpful to the mediator, who 
wants to help the parties solve their prob­
lem, not rule on the case. 

Tips for Advocates 

The attorneys are pivotal to the mediation. 
Their work as advocates is what makes the 
mediation productive. Every attorney has 
a different approach and needs to act in a 
way that best serves the client's interests. 
The guidelines our court prepared outline 

some recommendations for counsel when 
acting as an advocate in a mediation envi­
ronment. These recommendations can 
help attorneys maximize the full poten­
tial of mediation and help achieve their 
clients' goals. Her e are some of the more 
important recommendations. 

Be Professional 
Allorneys can reap substantial benefits for 
their clients when they act with courtesy 
and professionalism and are will ing to 
work with the other side to reach a medi­
ated solution. 

Do be on time and listen respectfully. 
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36 Washington State Bar News • AUGUST 2003 

The Golden Rule applies in mediation. 
Don't Flip through your file, read the 

paper, or look al your calendar. 

Use Temperate Language 
A lawyer should never engage in name­
calling (you're a fraud, liar, etc.), or insult 
or threaten anyone. The use of pejorative 
and intemperate language can only alien­
ate the other side and ul t imately chill 
settlement talks. 

Do choose words that warm. your op ­
ponent to you. Use motivating language 
that accentuates the positive. You don't 
want to repel your adversary. You want to 
encourage behavior in the adversary that 
will lead to cooperation. 

Don't give in to the temptation of lam­
basting your adversary. 

Listen Carefully 
There is nolhjng more important in  me­
diation than listening. Certain ly, the me­
iliator must listen to the lawyers and the 
parties. In mediation, the lawyers must l is­
ten to their clients, to their adversaries, and 
to the mediator. Each lawyer must listen 
with the kind of attention that makes the 
person speaking feel he has been heard 
and seen. Active listening is essential. 

Do listen, seek to understand, then to 
be understood. 

Don't tune out-you might learn some­
thing helpful. 

Know the Client's interests 
The advocates must know what the issues 
are in order lo understand their clients' 
i nterests and needs. This is essential, to 
prepare the clients for the mediation and 
to engage i n  productive private caucuses 
with the mediator. An  advocate who can­
not do this might as well be absent. 

Do know your client's "Best Alternative 
to a Negotiated Agreement" (BATNA} and 
"Worst Alternative to a Negotiated Agree­
ment" (WATNA). These should be realis­
tic. Remember, if the WATNA is highly 
likely (for example, a court's low reverse 
rate makes reversal a slim hope), then even 
a slightly better offer wilJ be attractive. 

Don't come into the mediation unpre­
pared or with unrealistic expectations. 

Identify any Common Interests 
Equally important is knowing the oppo­
nent's interests. Only in this way can com­
mon interesL5 be identif ied. With common 



interests comes motivation, with motiva­
tion come concessions, with concessions 
come solutions, and with solutions comes 
settlement. 
• Do be prepared Lo acknowledge the 
other party's interests, perspectives, and 
feelings. 
· Don 't overlook common ground like the 
parties' desire Lo gel on with their lives, 
put the conAict behind them, save money, 
an<l feel respected. 

Show off Your Preparedness 
Mediators generally require a decision­
maker with settlement authority to attend 
a mediation. This provides a rare oppor­
tunity for an advocate to display his or her 
skills and view of the case to the oppo­
nent's decision-maker. This opportunity 
should not be squandered. 

Do prepare rigorously for the media­
tion and submit a carefully crafted media­
tion statement. 

Don't wing it. 

Know Your Case 
Credibility requires equal parts honesty 
cmd knowledge. The lawyers must be pre­
pared on both fronts. Cases settle only 
when each side appreciates the merits of 
the other side's case. The more merit, the 
more in terest in settling. A fair resolution 
requires constant re-evaluation. 

Do discuss the weaknesses of your 
client's case openly and candidly with tl1e 
mediator and the opposing side, and state 
how you can minimize them. 

Don't miss the opportunity to build 
credibility and trust by being candid. 

Search for Common Solutions 
Mediation and creative problem-solving 
go together. This is what business people 
look for. Lawsuits start as problems that 
clients bring to the lawyer to solve. Me­
diation is the venue in which those solu­
tions can emerge. 

Do look outside the box. Be open to cre­
ative ideas. 

Don't focus only on the position you 
came Lo the table with. 

Support Your Proposals 
To give proposals more weight, the advo­
cates should have independent, objective 
benchmark standards. Proposals that rely 
on a "gut feeling" or a client's wish list are 
more likely to sink. 

Do temper proposals wilh the reality 
of the si tuation-for example, you lost in 
the court below and are now in a less fa­
vorable position. 

Don't give in to the argument, ''But I 
have much more invested now." 

Let Everyone Win 

Success in mediation depends on each side 
making a decision that Lhe other party 
wcmts. The opponent will say "yes" more 
readily if you make the solution as pain­
less as possible for her client. 

Do find a solution Lhat satisfies al least 
some of the interests of the other side. 

Don 't make i t  hard for the other side lo 
say"yes" by insisting on impossible terms. 

Conclusion 

Medialion works best when the attorney 
keeps in  mind Lhal "a dispute is a prob­
lem to be solved together-not a combat 
to be won." No matter how skilled the 
mediator, the mediation is only as good as 
the parties and attorneys let it be. The cli­
ents must be prepared to put the dispute 
behind them, and the lawyers must be 
prepared to help their clients solve the 

problem. The mediator is only pa11 of the 
solution. Well-prepared lawyers are what 
make mediation work. The successful 
mediation starts with a lawyer who has 
tl1e correct atti tude and brings the same 
creativity, energy, and dedication to this 
process as he does to his litigation duties. 
Bul instead of being the client's sword and 
shield, the lawyer must be his problem­
solver and peacemaker. 6 

WSBA member Mori Irvine is judicial divi­
sion manager in the StaffAttomeys' Office 
at the U.S. Court of Appeals, 1 1th Circuit. 
Ms. Irvine served as circuit mediator for 
this court from 1995-2002. The views ex­
pressed in this article are solely those of 
the author and do not necessarily reflect 
the views of the 1 1 th Circuit or any unit of 
the court, including the Staff Attorneys' Of 
flee, or the Kinnard Mediation Center. 

Ms. Irvine can be contacted at Mori_ 
Irvine@CA 1 1.uscourts.gov. This article is 
reprinted from the Dispute Resolution Jour­
nal, Vol. 58, No. 1, Feb.-April 2003, and pub­
lished by the American Arbitration Asso­
ciation. 
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by Lindsay Thompson 

We11atch.ee1 June 61 2003-When you edit 
Bar News you have to attend BOG meet­
ings and write a report on the BOG's delib­
erations. So, like Ruth, whither the BOG 
goest, I will go. 

The BOG went to Wenatchee for the 
annual Access to Justice/Bar Leaders Con­
ference. The AT) side of the event is always 
in teresti ng-hu ndreds or people gathering 
to share ideas on new or better ways to 
provide legal services to the poor among 
us. They're a remarkably philosophical lot, 
discouraged sometimes by the endless po­
litical effort spent on chiseling away the 
meager funds available, but never bowed. 

They produce a musical every year, too. 
The Moderately Talented (Yet Plucky) Rep­
ertory Theatre or Justice's annual produc­
tion is worth the trip by itsel f. Afterward 
they roll up the rug and dance out both 
their shoes to the tunes or the all-attorney 
band Funk Pro Tune. You can even see it 
broadcast on TVW. 

The Bar Leaders Conference does some­
thing useful too, I 'm told. This year, I hear, 
they produced actor Clay Jenkinson, who 
is to Jefferson what Holbrook is to Twain. 
He was part of a program/panel on tech­
nology ("the Rittenhouse Orrery is the last 
word on tracking the movements of all 
seven planets"). 

WSBA President Dick Manning called 
the BOG to order and asked for a round of 
applause for the governors who, organized 
by Governor Fawn Sharp, ran in the Su­
san G. Komen Breast Cancer Foundation 
Run in Seaule, styling themselves the Bog­
ger Joggers and raising a lot of money for 
the cause. Well done, said everyone. 

The Sage of Poulsbo, Jeff Tolman, pre­
sented a report for the Professional Devel­
opment Committee, created by .the presi­
dent to see what the WSBA and the state's 
law schools could do to make the experi­
ence of law students more relevant to what 
they need to know when they pass the 
exam and start practice. 

Macie up of lawyers, judges, law school 
staff and faculty, young lawyers and law 
students, and WSBA staff, the committee 
recommended requiring a four-hour orien­
tation and training session for all new 
Washington lawyers before admission; 
requiring lawyers to do 15 hours of CLE in 
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skills-training fields their first year after 
admission (now they get a free pass on that 
year}; expanding and promoting mentor 
programs between new and more senior 
WSBA members; reviewing the effective­
ness of the Rule 9 intern program, which 
lets law students appear in court; asking 
the slate's law schools to adapt skills in­
struction to cover more of the ground cov­
ered in  the ABA's McCrate Report on legal 
education; establishing a task force to de­
velop recommendations for a pre-licensure 
practical experience for new lawyers; and 
developing a lawyer-skills checklist to get 
down in fixed form what new lawyers need 
to know Lo make a good start in  practice. 

Overall the report was well received as 
a road map Lo actually helping new law­
yers be really good lawyers. Articl ing, 
which provoked paroxysms a decade ago, 
seemed worthy of examination. WYLD 
President Lance Hester asked the BOG Lo 
hold off on the intro four-hour CLE and 
the first-year CLE requirement until he 
could consult his board, and the BOG 
agreed, swiftly adopting the rest of the rec­
ommendations. 

Cashmere lawyer Steve Crossland pre­
sented a report on the first year of opera­
tion of the Practice of Law Board. It was 
created to determine if and how legal prac­
tice can or should be unbundled to allow 
non lawyers to do some things in order to 
alleviate the shortage of legal services, es­
pecially to the poor. The board also has 
some investigatory and regulatory power 
over unauthorized practice of law, and al­
ready has several dozen complaints they 
are looking into. 

They've been busy working out rules 
for doing business, Crossland said. Cross­
land, who has been patiently dogging these 
issues for over a decade, is one of the 
WSBA's unsung heroes. He actually gets 
things done. 

The BOG took up a report on Law Week, 
a program that tries to get lawyers and 
judges into every school in the state in May, 
to teach students how the legal system 
works. While the program has not yet 
reached its goal, it is outstripping current 
WSBA capacity to staff it, so the BOG's 
Long-R.ange Planning Committee was 
mandated to sort out what to do next. 

Governor Lucy Isaki chairs the BOG's 
Awards Committee, and presented a par-

tial list of persons and institutions recom­
mended for honors this year. Since divulg­
ing the names now would spoil the fun at 
the annual meeting in September, I'll re­
port who got what then, or you can sneak 
a peek at www.wsba.org/2oo3annawards. 
htm. 

Evelyn Fielding Lopez chairs the Pub­
lic Information and Media Relations Com­
mittee. They worked up some guidelines 
for defending the judiciary from unfair 
allacks i n  the media-an increasing prob­
lem. The board, having sung the commit­
tee's praises for doing a good job, approved 
the plan. 

After lunching with the Access to Jus ­
tice Board, the BOG spent the afternoon 
selecting the WSBA president for 2004-05. 

The presidency rotates between eastern 
Washington, King County, and western 
Washjngton, in an attempt to ensure some 
geogrnphic diversity at the Lop of the greasy 
pole. In September, Dick Manning (King 
County) turns over the gavel to Dave Sav­
age (eastern Washington), so in 2004 the 
presidency cycles back through King 
County. 

There were three candidates: Ken 
Davidson, an outgoing member of the 
BOG from Kirkland; Steve Keisler, a 
former Bar News editor and BOG member 
in the late 1980s who practices in Seattle; 
and Ron Ward, a Seattle lawyer who was 
elected to the BOC last year. 

The candidates made written and oral 
presentations to the BOG, and fielded ques-
1 ions from BOG members and liaisons. The 
lengthy and thoughtful debate high­
lighted- but didn't resolve-increasingly 
apparent flaws in BOG governance. Al­
though officially any WSBA member can 
run for president, in fact only one presi­
dent has ever been elected without prior 
board service, and that was a quarter cen­
tury ago. Although BOG members once 
commonly served their three years, re­
turned to real life, then came back later to 
serve as president, now it is apparent that 
being away from the BOG (and the memo­
ries of sitting members) is effectively a dis­
qualification, which diminishes an already 
small pool of potential choices. Although 
members run for a three-year term on the 
BOG, in the six presidential elections end­
ing in Wenatchee, four resulted in presi­
dents being chosen from sitting BOG mem-
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bers who then resigned their seats. That 
results in the BOG's appointing successors 
to serve the remaining year or two, reduc­
ing the number of democratically elected 
members and diminishing the experience 
base of the BOG. 

The trouble is, the president-elect posi­
tion was created in no smaJI part on the 
assumption that the BOG would elect 
presidents rrom outside the BOG now and 
again, or from past BOG members who've 
been away awhile. The year-in-waiting was 
intended to give them a reasonable time 
to get up to speed on things before taking 
the gavel. That, of course, hasn't happened, 
and i t  now means if you want to be presi­
dent you're looking at a five-year commit­
men t-three on the BOG, a year as presi­
dent-elect, and a year as president. So when 
you combine that with the iron grip of the 
rotation between eastern and western 
Washington, and King County (which can 
put one's next chance after leaving the BOG 
two to four years out, and thus push you 
into the black hole where the BOG consigns 
candidates they don't know), well, things 
are getting into a mess where being a BOG 
member is a means to an end rather than 
an end in itself. Considering that the 
WSBA is a strong-board, less-strong-presi­
den t system, things seem to be stood on 
their heads. 

1'11 come back to these problems an­
other time. For now, suf

f
ice it to say the 

BOG found they had three really good can­
didates from which to choose, and had a 
hard time choosing. They used lo vote by 
voice, but now that they usually have a 
colJeague (two this year) to consider, they 
went to a secret ballot and didn't airnounce 
the results-except that Ron Ward was 
elected and will become president- elect in  
September. We'll be reporting more about 
him in due course. 

That look most of the afternoon. The 
BOG took some other, lesser actions, but 
they were all ministerial, and you'll get on 
fine not reading about them here. 

The BOG met in  Bellingham in July. 
That report will come next month. Meet­
ings are open lo WSBA members. You can 
ask questions and comment on the work. 
Come watch the sausage being made. 

And, as always, the views expressed 
here are certainly not the WSBA's or the 
BOG's. Just mine. � 
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Read iAg..-Around,------------

Items of interest from around the state and nation 

Everett Family Firm 

Celebrates a Century 

"Law" and "the Bell family" 
seem synonymous in  Everett. \ 
Three generations of Bells have 
practiced in Snohomish Coun­
ty, and a fourth-generation 
member is a recent law-school 
graduate. 

lt all started with Ralph Bell, 
who opened a n  office i n  
Everett i n  1903. H e  went o n  to 
become coun ty prosecutor 
and, in 1 9 1 2, Snohomish Coun­
ty Superior Court judge, a post 
he held unti l  he retired i n  the 
1 950s. 

Bell's son Lewis joined an Everett law 
firm and started BeU & l ngram in 1952. 
Over the last half century, the firm has 
grown to 1 1  attorneys and 22 staff mem­
bers. Lewis's two sons, Doug and Bruce, 
went to law school and in due course 
joined the firm;  Doug is now of counsel, 
but Bruce still works as a partner. And 
Doug's son Christopher, a Seattle Univer­
sity Law School graduate, is planning to­
you guessed it-join his father and w1cle 
al the firm. 

From Welfare to the Bar 

If you'd asked Tammy Bayard some years 
back if she ever thought she'd be a WSBA 
member, she'd probably have said, "No 
way." 

Bayard dropped out of high school, got 
a GED, and found herself a single mother, 
on welfare for a time, th.en a student at 
Bellevue Community College. After get­
ting an associate degree, she went to work 
for Bellevue D istrict Court Judge David Ad­
mire. Six years ago, Admire suggested she 
consider taking part in the WSBA's Law 
Clerk Program, a  nontraditional means for 
people lo get a law degree without having 
to go to law school. Admire served as her 
tutor for four years. Bayard passed the 
February bar exam and was sworn in by 
Supreme Cou11 Justice Richard Sanders 
May 23, 2003. She has joined the Bellevue 
rirm or Veitch, Gaston & Kennedy as a 
criminal defense attorney. 

The only discordant note in the happy 
ending comes from Judge Admire. "J won't 
have my court clerk anymore." Bayard 
worked for the judge for 10 years. 

Preserving the Courts' Pasts 

Thurston County's Superior Court has 
seen a lot of history pass over the clerk's 
counter i n  the form of pleadings, filings, 
and other documents. Now the clerk's of­
fice is i n  the middle of a yearlong project 
to digitalJy copy some 15 million pages of 
cow1 records dating back to 1 847. The 
archive includes all kinds of records cov­
ering much of western Washington: i n  
territorial days Thurston County extended 
to the Canadian border. The $450,000 
project w i l l  save the county nearly 
$ 100,000 a year in  storage costs, and free 
up the jam-packed 1 ,000-square-foot coun­
ty vault. Pre- 1930 records will be sent to 
the slate archives; later, historically insig­
nificant records will be shredded. 

Records of another court are also on 
the Internet. Bar News reader Linda Bell 
alerts us to "The Proceedings of the Old 
Bailey," 1 674 to 1834, at www.olclbailey 
online.org. lt's a fully searchable online 
edition of the largest body of "non-elite 
people" ever published, containing reports 
or more than a hundred thousand crimi­
nal trials i n  London's central criminal 
court. "The only caveat," Bell warns, "is thal 
it's not a site to be looked at ir one has an 
appointment in 10 minutes!" 6 



Lawy�r Services 

The New Washington Legal Ethics Deskbook 

by Christopher Sutton 
WSBA Professional Responsibility Counsel 

A 
I most two years ago, at a meet­
ing of the Rules of Professional 
Conduct (RPC) Committee, Gail 

McMonagle called upon her fellow mem­
bers to help create a handbook on ethics 
that would assist Washington lawyers 
faced with ethical dilemmas in their daily 
practices. The committee, which meets six 
times a year to answer ethics inquiries by 
WSBA members, immediately recogn ized 
the need for such a guide, and the response 
was overwhelmingly positive. 

So began the two-year task of writing 
the Washington Legal Ethics Deskbook. I t  
was a huge undertaking involving many 
lawyers, whose cooperation and collabo­
ration resulted in an excellent resource, a 
valuable aid to lawyers needing answers 
to ethical dilemmas. Information from 
many different source materials has been 
compiled in one place, thereby saving 
busy practitioners a great deal of time. 

Have you ever asked yourself, when an 
attorney-client relationship arises and a 
member of an organization is represented 
by counsel because the organization has 
a lawyer, how to properly manage your 
trust account, or what to do if your client 
disappears? These questions, as well as 
myriad others, are addressed in the desk­
book. Lt is an indispensable reference tool 
you will want to keep close at hand. The 
deskbook will be updated periodically to 
keep you abreast of new ethical develop­
ments. As a convenience, you may choose 
the automatic updating service. 

Covering everything from client confi­
dences and secrets, to the special problems 
of government lawyers, to maJpractice and 
discipline, the deskbook offers clear, com­
prehensive, practical guidance to everyday 
ethical problems faced by lawyers. Each 
chapter was written by a lawyer well 
versed in Washington ethics and familiar 
with the area covered by that chapter. 
W riters inc lude Edi tor- in-Chief Ga i l  
McMonagle, past chair of  the RPC Com-

It is an indispensable 

reference tool you will want 

to keep close at hand. 

mittee and current professional standards 
counsel for Perkins Coie; RPC Committee 
Chair Mark Fucile, partner in the lit iga­
tion group at Stoel Rives, where he con­
cent rates on ethics and bar disciplinary 
matters throughout the Pacific Northwest; 
and Barrie Althoff, former WSBA chief 
disciplinary counsel. 

Some comments from the deskbook 
editors about the new project: 

Cail McMonagle: "One of the most help­
ful features of the book is that i t  consoli­
dates information from a multitude of re­
sources, such as bar opinions, cou11 cases, 
and the Restatement, in one place. Many 
of these resources are not readily available 
to lawyers. Also, it includes useful forms, 
such as conflict of waivers and examples 
of screens." 

Chapter titles: 

Mark Fucile: "I think Washington law­
yers will find that the new deskbook of­
fers a very practical approach to everyday 
issues." 

Peter Jarvis, a member of the Washing­
ton and Oregon bars, and a partner at Stoel 
Rives: "T think the deskbook is a useful 
ethics guide written by practicing lawyers 
for practicing lawyers." 

Megan McCloskey: "In my view, from 
having worked on the deskbook, it's a real­
world guide for all lawyers, and particu­
larly newer admittees." 

T
he deskbook, which will be avail­
able for purchase in fall 2003 for 
$ 1 50, is be ing publ i shed by 

WSBA-CLE in three-ring-binder format so 
that updates can easiJy be inserted. l l  will 
include a table of authorities, an index, and 
a diskette containing forms and fee agree­
ments. l f  you sign up for the automatic 
update service at the time of purchase, you 
will receive a 10 percent discount on the 
retail price of aJJ future updates. For more 
information, call 800-945-WSBA or e-mail 
orders@wsba.org. «::i 

Chapter 1 :  Formation of the attorney-client relationship 
Chapter 2: Advertising and solicitation 
Chapter 3: Attorney fees and fee agreements 
Chapter 4: Withdrawal from employment 
Chapter 5: Client trust accounts 
Chapter 6: Law practice organization, management and sales 
Chapter J: Duties: client confidences and secrets 
Chapter 8: Duties: competence, dil igence and zeaJousness 
Chapter 9: Limitations: litigation matters 
Chapter 10: identification of client in organizational settings 
Chapter 1 1 :  Conflicts of interest 
Chapter 1 2 :  Washington mediation ethics 
Chapter 13: Government lawyers 
Chapter 14:  Attorney malpractice 
Chapter 15: Washington's lawyer discipline 
Chapter 16 :  Bankruptcy ethics issues 
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The Practice of Law Board 

I 
L's new. It's unique. And it may have a 
profound effect on the way legal ser­
vices are provided and regulated i n  

Washington. It's the Practice o f  Law Board 
(PoLB). 

The PoLB was establjshed by the Su­
preme Court last year with the adoption 
of General Rule (GR) 25, and was devel­
oped by the WSBA Committee to Define 
the Practice of Law, which also drafted GR 
24, the Definition of the Practice of Law. 

The purposes of the PoLB are set out 
in GR 25(a): 

Lo promote expanded access to afford­
able and reliable legal and law-related 
se1vices, expand public confidence i n  
the administ rat ion of justice, make rec­
ommendations regarding the circum­
stances under which nonJawyers may 
be involved in the delivery of certain 
types of legal and law-related services, 
enforce rules prohibiting individuals 
and organizations from engaging in  
unauthorized legal and law-related ser­
vices that pose a threat to the general 
public, and to ensure that those en­
gaged in the delivery of legal services 
in  the state of Washington have the 
requisite skills and competencies nec­
essary to serve the public. 

The aim of the PoLB is to protect Lhe 
public, not to protect lawyers' turf. GR 25 
does this in two ways: by empowering the 
Po LB to enforce prohibitions on unautho­
rized practice of law, so as to protect the 
public from inadequate, i ncompelent, or 
dishonest law-related services; and by di­
recting the PoLB to consider expanding 
and enhancing the availability of afford­
able and reliable law-related services by 
nonlawyers, through recommendations to 
the Washington Stale Supreme Court. It 
acts as both "protector" and "facilitator," ,dJ 
under the authority and direction or the 
Supreme Court. 

The members of the PoLB come to it 
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with various points of v iew, backgrounds, 
experiences, and phllosophies. Together, 
members in their collective wisdom are 
calJed upon to make decisions and recom­
mendations. As with any deliberative 
body, individuals or groups may disagree 
with decisions made by the PoLB, but ulti­
mately the board is responsible for its de­
cisions, and the Supreme Court can exer­
cise its authority over the PoLB in review­
ing board actions. The duty of the PoLB is 
to resolve each issue before it, then move 
on to the next, all in the context of its over­
all mission as defined by GR 25. 

What Are the Board's Functions? 

The board is charged with three functions: 
1. To issue written advisory opinions on 
Lhe practice of law, including the author­
ity of nonlawyers to provide legal and law­
related services. 
2. To investigate complaints alleging the 
unauthorized practice of law. 
3. To recommend to the Supreme Court 
whether nonJawyers should be authorized 
to engage i n  activities that  otherwise 
would be defined as the practice of  law 
under GR 24 and, i f  so, in what areas and 
under what conditions. 

Name City 

Stephen Crossland Cashmere 
Chairperson 

Hon. Paul A. Bastine Spokane 
Vice Chairperson 

Rha Bender Seattle 
Stephanie Delaney Seattle 
Douglas A. Cruickshank Bellevue 
Brian J. Dano Moses Lake 
Jeanne J. Dawes Spokane 
Howard H. Marshack Vancouver 
C. Robert Ford Bellevue 
Ricardo R. Garcia Granger 
Nancy C. lvarinen Burlington 
Pamela B. Loginsky Olympia 
Jane M. Smith Nespelem 
Robert D. Welden Seattle 
Katherine Johnson Seattle 

Who Is on the Board? 

The PoLB consists of 1 3  members (see 
below), at least four of whom are required 
to be nonlawyers (GR 25(b)). The Board 
of Governors and any other interested per­
son or organization may nominate indi­
viduals for appointment to the board, and 
appointments are made by the Supreme 
Court for three-year terms. The current 
membership comprises nine lawyers and 
four nonlawyers from all areas of Wash­
ington and from a wide variety of back­
grounds and experiences. 

The board is administered by the Wash­
ington State Bar Association, whlch pro­
vides funding and staff support, includ­
ing an administrator and an i nvestigator. 

What Is the PoLB Doing? 

Most of Lhe issues that have been submit­
ted to the PoLB relate to allegations of 
unauthorized practice of law. There have 
also been several requests for advisory 
opinions on the practice of law. Since it is 
a new entity, the board spent most of late 
2002 and early 2003 developing proce­
dural regulations and systems for carry­
ing out i ts  duties. I t s  next step i s  to tackle 
the issues brought to it . 

Position Term 

Member, WSBA September 2003 

Member, WSBA September 2005 

Member, WSBA September 2003 
Member, WSBA September 2003 
Member, WSBA September 2004 
Member, WSBA September 2004 
Non lawyer September 2005 
Member, WSBA September 2003 
Non lawyer September 2003 
Non lawyer September 2005 
Member, WSBA September 2004 
Member, WBA September 2005 
Nonlawyer September 2004 
Admjnistrator 
Investigator 



Thursday 

September 1 1 , 2003 

■ 

Bell Harbor 

International 

Conference Center 

Harbor Dining Room 

22 1 1  Alaskan Way 

Seattle 

■ 

Reception 5:30 p.m. 

(no-host bar) 

Dinner /Program 

6:30 p.m. 

WSBA office use only: 

Date __ _ _ _  _ 

Check No. ___ _ 

Amount ____ _ 

No. AAD903 

The Washington State Bar Association's 

Annual Awards Dinner and Business Meeting 

Please join us for an evening of inspiration as we celebrate the accomplishments of 

the 2003 WSBA award recipients. All members of the legal community are invited 

to attend. 

Name _____________________ WSBA No. ____ _ 

Address ------ -----------------------

Phone _____________ E-mail ____________ _  _ 

Affiliation/organization ------------------ - ----­

Please note the name(s) of those attending and indicate dinner selection(sl. 

___ _______________ 0 beef O salmon O vegetarian 

_________________ 0 beef O salmon O vegetarian 

___ ______________ 0 beef O salmon O vegetarian 

Cost for the dinner is $60 per person. To make your reservation, please return this 
form (or a photocopyl with your credit-card information or check payable to WSBA. 
Space is limited, so please make your reservations early. Reservations and payment 
must be received no later than September 3, 2003. (Please note that refunds cannot 
be made after September 3.1 

0 MasterCard O Visa No. _________ ______ Exp. date __ _ 

Name as it appears on card _______ __ _ ___________ _ 

Signature ____ _ _ ___________ ___________ _ 

Please send to: Washington State Bar Association 
Annual Awards Dinner 
2101 Fourth Avenue, Suite 400 
Seattle, WA 98121 -2330 

Phone: 800-945-WSBA; Fax: 206-727-8320 

TOTAL $ _ ___ _ 

0 Check here if you require special accommodations. If checked, please explain: 

The PoLB is also considering issues re­
lating to nonlawyers in Lhe delivery of le­
gal services. LL has already met with repre­
sentatives of the Access Lo Justice Board, 
which recently completed an Unmet Civil 
Legal Needs Study, and wiLI be meeting 
with representatives of other groups con­
cerned with the availability and quality of 
law-related services. One of the issues in 
any consideration of the role of" nonlaw­
yers in the delivery of legal services is Lhe 
extent to which the current system is fail-

i ng to meel the legal needs of the popu­
lace. 

The Po LB is entering uncharted waters. 
Its members are committed to fulfilling 
its mission as set oul in GR 25. They are 
taking care to see that i ts  course goes 
smoothly, because the PoLB is setting a 
precedent important to the citizens of  
Washington. lt i s  also being watched na­
tionwide as a model i n  addressing di ffi­
cult and complex issues relating to the 
practice of law. 

The PoLB meets on the second Friday 
of each month al the WSBA office. Meet­
ings arc open to the public, except when 
the board goes into executive session for 
discussions on particular complaints and 
investigations. The meeting schedule, min� 
ules, and 2003 annual report are posted 
online at www.wsba.org/lawyers/groups/ 
practiceoflaw. 16! 

Bob Welden is WSBA general counsel and 
administrator to the Practice of Law Board. 
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Cowlitz County Report 
by Our Local Correspondent 
Senior Deputy Prosecuting At torney "Rip 
Snortin" Ed Norton has moved to the 
Skagit County Prosecuting Attorney's Of­
fice, where he will be working under a fed­
eral domestic-violence grant. This move 
will allow Ed and his wife to be closer lo 
their families. Although Prosecuting At­
torney Sue Baur says that Ed's departure 
"is like having an arm ripped off," she and 
her entire staff wish Ed all the best. 

During his last week, Ed was presented 
with a plaque commemorating his seven 
years of service lo the citizens of Cowlitz 
County and his fierce defense of crime 
victims' rights. Deputy Prosecuting Attor­
ney Michelle Shaffer will be moving into 
Ed's office-no word yet on whether the 
sunlight will make her less cranky. Arne 
Denny rel1Jrned to the Cowlitz County 
Prosecuting Attorney's Office after two 
years in Island County. Arne's first day 
back was June 23. On J une 24, Deputy Pros­
ecuting Attorney Tierra Busby came back 
after a couple of months of maternity/Utah 
leave. Welcome back to T-Buzz. 

A surprise party for the ever-irascible 
Ann Mottet was held June 13 at the Hall 
of Justice. Happy 50th, Ann!  

Congratulat ions to the newest member 
of the Cowlitz-Wahkiakum Bar Associa­
tion, Dainen Penta. Superior Court judge 
J i l l  Johanson swore in Dainen on May 30. 
Dainen is the son of attorney Vince Penta, 
for whom he most recently worked as a 
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clerk while studying for the bar exam. 
Dainen is now learning the title insurance 
business al Cowlitz County Title Company 
in Longview. 

Rumor also has il that Anne Mowry 
Cruser has returned to work in the area. 
Anne, formerly of the Cowlitz County 
Prosecuting Attorney's Office, most re­
cently worked for the Clark County Pros­
ecuting Attorney. 

(Information for the next report must 
be received by August 14  at CWBAnews@ 
hotmail.com.) 

King County Report 
by Jim Varnell 
Ads-R- Us 
Whatever did Lhe King County legal com­
munity do for humor when advertising 
by at torneys was prohibited? Fortunately, 
the recently delivered Qwest Dex Yellow 
Pages' attorney advertisements provide 
some comic relief. For example, there have 
been many previous ads of attorneys de­
picted holding a telephone (presumably 
talking Lo someone important). However, 
we now have the first cellular telephone 
shot: that of Patrick Moriarty (p. 16 1 ), 
whose ad states that he provides "tough, 
effective defense 24/7." Eric J. Schurman 
(p. 146) tells us that he is "aggressive" and 
"effective," but that may not be the case. 
In the ad, it appears that one of his clients 
is being led away i n  handcuffs instead of 
being let out the jailhouse door. Tucker & 
Stein (p. 145) informs us that it has been 
serious about defense since 1987. That 
leaves one to wonder how serious it was 
prior to 1987. But we do know that Don 
Tesch (p. 138) is seri.ous about practicing 
law, because he has rolled his sleeves up 
and appears ready to go to work. Chris­
tine A. Foster (p. 178) apparently believes 
that i t  lends credence to your workers' 
compensation practice advertisement to 
have a hardhat in your ad. 

One would presume that this corre­
spondent's former UW Law School class­
mate M i ke Jacobs (p. 106) either submit­
ted the same photo taken when he gradu­
ated in 1971 or hasn't changed i n  32 years. 
I vote for the former. 

Q: How do you convey to the public 

you are experienced al handling motor­
cycle-accident claims? 

A: Submit an "Easy Rider" ad featur-

ing yourself in  a leather jacket sitting on a 

Harley, without a helmet, as Martin D. Fox 
(p. 130) did. 

Other dubious photo props or ideas in­

clude the full-family shot (Jeffrey S. Floyd, 
p. 129), the examining-x-rays shot ( Joanne 
Werner, p. 127), the ML-Rainicr - in-the­
background shot (Bishop Law Offices, p. 
128)1 the court-gavel-with-American-flag­
in-Lhe-background shot (Anderson Law 
Croup, p. 104), and the handshake-in-front­
of- the- Temple- of-Justice- i n-Olympia shot 
(Cespedes & Griffin, p. 89). However, my 
favorite is the firm-members-gathered-in­
the-law-library shot that is featured in the 
ads of at least seven King County law 
firms, Loo numerous to name. 

This correspondent's award for the 
most likeable ad is a tie between that of 
former U.S. Bankruptcy Trustee Charlie 
Johnson (p. 138) and that of Jim Purcell 
and Rob Rabine (p. 1 3 1). With those ca­
sual looks and genial smiles, it just seems 
that you couldn't go wrnng being repre­
sented by any of them. 

Changing Venues, Honors, and Other 
Moves 
Janet H. Cheetham is now a member of 
Ryan Swanson & Cleveland. Heather Wolf 
has joined Brownlie & Evans as a partner. 

Vincent T. Lombardi was elected a mem­
ber in Short Cressman & Burgess. Donna 
M. Chamberlin and Erik B. Anderson 
have joined Bullivant Houser Bailey as as ­
sociates in its Seattle office. Peter Ehrlich­

man has joined Dorsey & Whitney as a 
partner and co-chair of the Seattle trial 
practice group. Holly Hearn and Jeffrey 
Youmans have been made partners al 
Davis Wright Tremaine. Joaquin M. Her­
nandez and Anna A. Jancewicz have be­
come associates at Barokas Martin & 
Tomlinson. Chr ist ina L. Corwin has 



joined Reed, Longyear, Mal nati & Ahrens. 
New associates at Scheer & Zehnder are 
Benjamin C. Waggoner, Latife H. Neu, 
and Nathan Furman. 

Pamela  H. Feinstein has been selected 
to receive the first Access to Justice Lead­
ership Award of the Access to Justice 
Board. The Access to Justice Board was es­
tablished by the Washington State Su­
preme Court and is administered by the 
Washington State Bar Association. Tony 
Rafel has been elected chair of the l itiga­
tion group at Riddell Williams. 

New KCBA Officers 
Newly elected officers and members of the 
board of trustees of the King County Bar 
Association are Thomas E. Kelly Jr., presi­
dent ;  John M. Cary, first vice-president; 
Gary A. Maehara, second vice-president; 
Joseph E. Bringman, secretary/trustee; 
Karen F. Jones, treasurer; and Carolyn 
Cairns and Gary Strauss, new trustees. 

Oregon Report 

Julie M. Zavin has joined Kay B. Wake­
field, PC in Portland. Licensed i n  Oregon, 
Washington, and California, Zavin concen­
trates in  estate planning, business trans­
actions, and real estate law. 

Pierce County Report 

A June reception a t  Tacoma's African­
American H istory Museum honored five 
black judges serving in  the courts of Pierce 
County. Museum leaders unveiled por­
traits of the five in  a room already honor­
ing the service of black mayors in  Wash­
ington. Those honored were judges Steen 
Armstrong, Franklin Burgess, Frank 
Cuthbertson, Beverly Johnson-Grant, and 
Jack Tanner. 

Spokane County Report 

The Spokane County Bar Association has 
announced i t s  officers for 2003-04: 

Michael P. Price, president; William C. 
Maxey, president-elect; Susan W. Tropp­
mann, secretary; and Paul B. Mack, trea­
surer. Trustees arc 5. Edwru·d Carroll Ill, 
John R. Clark, Arthur K. Hayashi, An­
gela M. Hayes, Kevin D. O'Rourke, and 
Patrick M. Risken. 

Taudd A. Hume and Kelly E. Kon­
kright have joined the Spokane office of 
Lukins & Annis. Patrick Harwood, re-

ported in the May Bar News to be practic­
ing in Coeur d'Alene, is actually in Spo ­
kane with Kirkpatrick & Startzel, PS.  He 
is  a 2 CXX>  honors graduate of Gonzaga Uni­
versity School of Law. We regret the error. 

Thurston County Report 

Elizabeth M.  Knight has joined Stephen 
J. Henderson-he of the snappy bow 
ties-as a partner in the firm now called 
Henderson & Knight Lawyers. The firm 
continues to emphasize personal injury, 
workers' compensation, real estate, estate 
planning, and probate matters. 

Lawyers at Fristoe, Taylor & Schultz, 
Ltd. in Olympia are delighted that their 
partner E. Robert Fristoe won the 2003 

Daniel Bigelow Lawyer of the Year Award 
from the Thurston County Bar Associa­
tion. Fristoe was honored for 54 years of 
outstanding professional and community 
service. 

Yakima County Report 

Halverson Applegate is pleased to an­
nounce Sara Pirk was sworn in as a Wash­
ington attorney on June 6, 2003. Sara pre­
viously worked for Halverson Applegate as 
a law clerk during the summer of 200 1 .  

She grew up in  Wisconsin and graduated 
from the University of Minnesota, where 
she majored in in ternational relations, 
with emphasis on 
in ternational envi­
ronmental policy. 
She subsequently 
graduated from the 
U niversity of Or­
egon School of Law 
and was admitted 
to the Oregon State 
Bar in 2002. Sara 
will focus her prac­
tice on generaJ busi­
ness law. 

Around the State reports are welcome 
from county and specialty bar associa­
tions. There are no rules for wri ling them, 
except to mention lots of your members. 
We leave it up to each organization lo 
decide who does the writing, and to the 
correspondent to decide how often. Con­
tact I he editor al tradelaw@ Lhompson­
law.com for more information. 

In Memoriam 

Remembering our colleagues and friends 

Charles 0. Carroll 
Longtime King County prosecutor was 
best remembered for '20s gridiron 
exploits 
Seattle native Charles Carroll was a WSBA 
member for 71 years. Arriving at the Uni­
versity of Washington with 1 6  high school 
athJetic letters in  1 926, he was a sensation 
on the football field, playing a variety of 
positions with equal faci l ity. He rushed 
1 36 yards for two touchdowns in UW's 
1927 defeat ofWSU, and scored six touch­
downs in a 1928 defeat of College of Puget 
Sound, a university record. He played all 
but six minutes the entire 1928 football 
season, and President Herbert Hoover de­
clared, "You're the capt·ain of my All­
America team." He was inducted into the 
College Football Hall of Fame. 

Graduati n g  from UW law school, 
Carroll was a judge advocate general in 
World War IT, leaving the service with the 
rank of colonel. He was in private prac­
tice in  Seattle after the war. fn  1948 he 
was appointed King County prosecuting 
attorney and held the post until 1970. He 
hired women and minorities, and gave a 
start to many who became state and local 
bar leaders and judges. 

Defeated in the 1970 Republican pri­
mary, Carroll was one of 32 people indicted 
less tl1an a year later on corruption charges 
arising from an investigation into gam­
bling, bribery, extortion, and blackmail. He 
was hied by now-King County Prosecut­
ing A ttorney Norm Maleng, was acquit­
ted, and returned to private practice. He 
retired in 1985. Carroll maintained his 
in terest in politics and the law, hosting 
luncheons at his home for friends l ike 
former Governors Albert Rosellini and 
John Spellman, for mer Mayor Wes Uhl­
man, U.S. District Court Judge Carolyn 
Dimmick, and Maleng, with whom Carroll 
became friends after his trial. 

WSBA member Joe Diamond, a friend 
of Carroll's since grade school, called 
Carroll "a good, honest, capable person. He 
was tough, but he was honest and above­
board." 

Carroll's wife, Alyce, died in 1995. Sur­
vivors i nclude two children and four 
grandchildren. 
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Charles 0. Carroll was born in Seattle 

in 1906 and died June 23, 2003, aged 96. 

F. Robert De Bruyn 
Devoted family man, Civil War student, 
and.fan of the symphony and theater 
A tax lawyer, CPA, and businessman, Rob­

ert DeBruyn was a Seal lle native who wan­
dered far in his career but came home to 
spend the lasl decade of his life in his 
hometown. A Garfield H igh School gradu­
ate, he served in the Korean War, then 
graduated from Dartmouth College and 

the University of Washington School of 
Law. He received his tax degree from NYU. 
Variously a lawyer and CPA, DeBruyn 
worked in New York City; San Francisco; 
Rapid City, SD; and Lincoln, NE, where 
most of his career was spent as partner 
with several area firms. He returned to 
Seatt.le in 1994 to work for the family busi­
ness, Pacific American Commercial Com­
pany (PACO), with his father and brother. 
Survivors include a brother, a daughter, 
and two grandchildren. 

f. Robert DeBruyn was born April 24, 

1934, in Seattle and died i n  Seattle May 1 ,  
2003, aged 69. 

Ralph E. Julnes 
Leader in education law had national 
influence 
Ralph Ju Ines spent his professional life at 
the intersection of education and law. A 
graduate of Roosevelt H igh School i n  Se­
attle, he earned his B.A. and M.A. from the 
University of Washington. His law degree 
was from Lhe University of Puget Sound. 

Julnes served as executive director of 
the Legislature's Joint Commission on Edu­
cation, then as assistant and legal counsel 
to the superintendent of public instruction 
(SP!) . He created and directed the School 
Law Division in the UW College of Edu­

cation, and taught school law at the Uni­

versity or Alaska-Fairbanks in the sum­
mers. His annual Pacific Norlhwest I nsti­
tule on Special Education and the Law at­
tracted more than 1 ,200 participants. 

While with SP!, he draf,ed the stale code 
of professional responsibility for K- 12 
teachers. His work was so thorough it: has 
never been amended, a friend wrole. 

Survivors indude his wife, Joan; a sis­
ter and brother; two children; and one 
grandchild. 
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Ralph E. julnes was born November 28, 
1937, in Moldes, Norway, and died in 

Washington October 1 3, 2002, aged 64. 

Charles J. McCullough 
Tacoma tried lawyer 
Charles McCullough was noted for his 
easy-going manner and unique sense of 
humor, as well as for his successful 20-year 
career as a trial lawyer in Pierce County. 
He was a graduate of the University of 
Puget Sound School or Law. 

Survivors include lwo children. 
Charles Joseph McCullough was born 

in Sharon, Pennsylvania, September 6, 
1950, and died in Tacoma May 28, 2003, 
aged 52. 

Andrew T. Nielsen 
Fifty-year Everett attorney loved the 
outdoors and raising horses 
Raised in the Arlington-Marysville area, 
Andy N ielsen graduated from high school 
in 1941 and entered the service during 
World War I T .  He was discharged in 1946 
and entered Everett Junior College, where 
he met his wife. They were married i n  
1948. He received his law degree from the 
University of Washington in 195 1 and 
joined the Everett firm of Black Christian­
sen & Nielsen. In 1975 his son, WSBA 
member Drew Nielsen, joined the firm, 
which became Nielsen & N ielsen. 

Survivors include his wife, a son, a 
daughter, and four grandchildren. 

Andrew Toft Neilsen was born in Fair­
mont, M innesota, May 28, 1923, and died 
in Everett June 7, 2003, aged 70. 

John C. O'Rourke 
Longtime Des Moines a ttorney 
John O'Rourke was a Gonzaga alum 
through and through, attending Gonzaga 
Prep, lhe university, and the law school. 
Joining the WSBA in 1957, he pract iced 
wilh lhe Attorney General's Office for a 
number of years before going in to private 
practice. He opened his own firm in Des 
Moines in 1970 and was active in practice 
until a few months before he died. 

Survivors include his wife, six children, 

12 grandchildren, and a large extended 
family. 

John Carroll O'Rourke died June 29, 
2003, aged 69. 

David C. Stewart 
Seattle attorney died on eve of son 's 
wedding 
David Stewart's family gathered i n  Oahu, 
Hawaii, in April for the marriage of his 

son Jonathan. Coming clown the stairs i n  

a rented home the morning o f  the wed­
ding, Stewart tripped, fell to the bouom 
of the stairs, and fractured his skull. He 
died later in the day. The marriage pro­
ceeded because the family agreed Stewart 
would have wanted it so. 

His law partners al Oles Morrison 
Rinker & Baker recalled "you could tell if 
you listened carefully to his not-quite-Pa­

cific standard broadcast speech tl1at he was 
a New Englander." After graduating from 
the University of Massachusetts in 1963, 
Stewart did a stint in the Navy. One of his 
ports of call was Seattle. He l iked it so well 
he r eturned to attend law school at the 
UW. Graduating in 1971, Stewart spent his 
career al the Oles firm, and served for a 
number of years as managing partner. 

Stewar t was a past president of the Mer­
cer Island Rotmy Club and a member of 
the Holy Trinity Lutheran Church choir. 
Survivors include his wife, three sons, and 
two grandchildren. 

David C. Stewart was born i n  Lowell, 
Massachusetts, September 17, 1940, and 
died April 14, 2003, aged 62. 

Bar News has been advised or the 
deaths of the following WSBA members: 

Rebecca T. Borton, Bakersfield, CA, ad­
mitted 1994, died March 29, 2003. 
· Paul W. Houser, Renton, admitted 
194 i ,  died December 13, 2002. 

Lewis A. Hutchison, Olympia, admit ­

ted 1969, died January 31, 2003. 
Brian R. Jones, Porlland, OR, admitted 

1992, died December 16,  2002. 
John Eddy Nelson, Kent, admitted 

1968, died April 20, 2003. 

Obituaries and remembrances of WSBA 
members are welcome. Please forward to 
the editor al the WSBA office or e-mail 
tradelaw@thompson-law.com. 

WSBA SERVICE CENTER 

800-945-WSBA / 206-443-WSBA 
e-mail :  questions@wsba.org 



Di-Sc;ip l ir:iary: Notic;sc.;)-------------------. 

771ese notices o.f imposition of disciplinary 
sanctions and actions are published pursu­
ant to Rule 3.5(d) of the Washington Stale 
Supreme Court Rules for Enforcement of 
Lawyer Conduct; and pursuant to the Feb­
ruary 18, 1995, policy statement of the 
WSBA Board of Governors. For a complete 
copy of any disciplina,y decision, call the 
Washing/on State Disciplin.a,y Board al 
206-733-5926, leaving the case name, and 
your name and address. 

Disbarred 

Charles 0. Bonet (WSBA No. 19717, ad­
mitted 1990), formerly of Tacoma, was dis­
barred effective April 1 ,  2003, by order of 
the Supreme Court, following a hearing. 
For additional information, please see In 
re Bonet, 144 Wn.2d 502, 29 P.2d 1242 
(200 1 ) .  This discipline is based on his of­
fering a prohibited inducement to a wi t­
ness. 

M r. Bonet, a Thurston County prosecu­
tor, was assigned the prosecution of Mr. 
M .  Before the trial, Mr. Y, a defense wit­
ness and potential co-conspirator, made 
conflicting statements aboul whether he 
would testify as a witness for the defense. 
Mr. Y was charged as a co-conspirator be­
fore the M trial began. During the trial, Mr. 
Y sent a message to Mr. Bonet, asbng i f  
the charges would be dropped i f  Mr. Y did 
not testify for Mr. M. Mr. Bonet spoke to 
Mr. Y on the telephone and told him that 
if Mr. Y did not testify, they could "work 
something out," and that Mr. Bonet would 
wait to see what Mr. Y decided. Mr. Bonet 
told Mr. Y's lawyer that he had agreed Lo 
dismiss the charges if Mr. Y did not testify 
for Mr. M. Mr. Bonet declined to reduce 
this agreement Lo writing. 

When Mr. M's lawyer learned that Mr. 
Y would nol testify, he asked the judge to 
look into the circumstances. Mr. Bonet told 
the judge that "we have made no offer or 
inducement to this witness . . .  in this mat­
ter, concerning Lhis trial." The judge held 
an i n -camera hearing, during which Mr. Y 
testified that the final deal was that Mr. 
Bonet would make the charges go away i f  
Mr. Y took Lhe sland and pleaded the Fifth 
Amendment. After the hearing, Mr. Bonet 
dismissed the charges against Mr. Y, and 
Mr. Y testified for Mr. M. The jury found 
Mr. M guilty, and the Court of Appeals 
upheld the decision. 

Mr. Bonet's conduct violated RPCs 
3.4(b), prohibiting lawyers from falsifying 
evidence, counseling or assisting a witness 
lo testify falsely, or offering an inducement 
lo a witness that is prohibited by law; 
8.4(b), prohibiting committing a criminal 
act that reflects adversely on the lawyer's 
honesty, trustworthiness, or fitness as a 
lawyer in other respects; and 8-4(cl), pro­
hibiting conduct that is prejudicial Lo the 
administration of justice. 

Sachia Stonefeld Powell and Marsha 
Matsumoto represented the Bar Associa­
tion at hearing. Douglas Ende represented 
the Bar Association on appeal. Robert A. 
Roden and Robert A. Wright represented 
Mr. Bonet a t  hearing. Mr. Bonet repre­
sented himself on appeal. The hearing of­
ficer was Michael Riggio. 

Disbarred 

Jason J. McCarty (WSBA No. 15985, ad­
mit ted 1986), of Olympia, was disbarred 
effective May 13, 2003, by order of the Su­
preme Court, following a hearing. This dis­
cipline is based on his conduct from 1995 
through 2002 involving dishonesty and 
criminal acts. 

Matter 1 :  l n  July 1995, Mr. McCarty 
began representing a criminal defendant. 
Earlier, Ms. C, a friend of the client's, posted 
$5,CXlO bail to obtain his release. Follow­
ing the hearing, Mr. McCarty asked the 
court to release the ba.il money Lo him. Mr. 
McCarty told the court that he had known 
Ms. C for two or three years, that she lived 
in Aberdeen and was working that day, 
that she wanted the money released to 
him, and that half the money belonged to 
him. Ms. C stated she had never lived in 
Aberdeen, was unemployed a t  the time of 
the hearing, did not know Mr. McCarty, 
and did not give him authorization to ob­
tain the funds. Mr. McCarty did not give 
any of the bail funds Lo Ms. C. Ms. C filed 
a civil suit against Mr. McCarty for the 
funds and obtained a judgment, which has 
been paid in full. 

Matter 2: On May 24, 2002, The Court 
of Appeals affirmed Mr. McCarty's convic­
tion of Lwo counts of money laundering. 
Mr. McCarty's conduct violated RPCs 3-3, 
prohibiting lawyers from knowingly mak­
ing false statements of material fact to the 
tribunal; 1. 14, requiring lawyers to pay cli­
ent funds to the client upon request; and 

8.4(b), prohibiting committing a criminal 
act that reflects adversely on the lawyer's 
honesty, trustworthiness, or fitness as a 
lawyer in other respects. 

Joanne Abelson represented the Bar As­
sociation. Dennis L. McCarty and Clifton 
Johnson represented Mr. McCarty. The 
hearing officer was Marc Silverman. 

Disbarred 

Brenda J. Means (WSBA No. 261 80, ad­
mitted 1996), of Mill Creek, was disbarred 
effective May 1 3, 2003, by order of the Su­
preme Court, following a hearing. This dis­
cipline is based on her crirninal acts in 
1998. 

In 1995, Ms. Means moved to Wash­
ington. A friend, Ms. K, helped Ms. Means 
by co-signing a loan for moving expenses. 
Ms. Means received all the proceeds of the 
loan and was expected to make the pay­
men ts. Ms. K's husband paid the loan 
amount to protect Ms.  K 's credit. Ms. 
Means reimbursed the Ks in 2CXlO. 

In February 1998, Ms. Means applied 
for a credit card using Ms. K's name and 
Social Security number, and her own ad­
dress and phone number. Ms. Means 
signed Ms. K's name on the application 
and requested an additional card for her­
self. Capital One opened the new account 
on March 7, 1998. Between March and 
June, Ms. Means charged approximately 
$296 on the credit card and made a $100 
payment. I n  June, Ms. K learned of the 
credit card when a representative asked 
her why she had not been making pay­
ments. In November 1998, Ms. K reported 
the charges on the card as fraudulent. Capi­
tal One determined that Ms. Means had 
opened the account, and began sending 
billing statements in her name. Ms. Means 
did not respond to these statements. 

In March 1998, Ms. Means applied for 
credit through Associates Investment for 
a new transmission for her car. She used 
Ms. K's name, Social Security number, 
birth elate, and other personal information, 
bul used her own mailing address. I n  
March 1 998, Associates I nvestment 
opened the new account. Also in March, 
Ms. Means submitted a leller to the trans­
mission company, purportedly signed by 
Ms. K, stating that she was Ms. K's sister 
and had authorization to use the credit 
card. The transmission company com-
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pleted the work on Ms. Means's car, and 
she signed Ms. K's name to the charge slip 
for $1,582.75 ; Ms. Means did not make any 
payments. Ms. K learned of this billing in 
1 998 when she checked her credit report. 

Ms. Means's conduct violated RPCs 
8-4(b), pronibiting commilling criminal 
acls that reflect adversely on a lawyer's 
honesty, trustworthiness, or fitness as a 
lawyer in  other respects; and 8.4(c), pro­
hibiting conduct involving dishonesty, 
fraud, deceit, or misrepresentation; and 
RLD 1 . 1 (a), prohibiting the commission of 
any act involving moral turpitude, dishon­
esty, or corruption, or that reflects disre­
gard for the rule of law. 

Marsha Matsumoto represented the 
Bar Association. Julie Gaisford represented 
Ms. Means at hearing. The hearing of

f
icer 

was Vernon Harkins. 

Disbarred 

Kenneth R. Mitchell (WSBA No. 17401, 
admitted 1987), of Tacoma, was disbarred 
ef

f
ective July 8, 2002, by order of the Su­

preme Court, following a hearing. This dis­
cipline is based on his conduct i n  1999 and 
2000 involving lack of diligence, failure to 
refund unearned fees, misrepresentation, 
and failure to cooperate with the disciplin­
a1y process. 

Matter 1 :  ln March 2000, Mr. Mitchell 
agreed to serve as the guardian ad /item 
(GAL) in a paternity action. On April 1 1 1 

2000, the parties sent Mr. Mitchell the rel­
evant documents and a check for $250. On 
April 19, Mr. Mitchell's license to practice 
law was suspended for 60 days. Mr. 
Mitchell did not complete the investiga­
tion or issue ilie GAL report. He failed to 
notify the parties of his suspension. The 
court removed Mr. Mitchell as GAL in the 
case. He did not refund the parties' fees or 
cooperate with the disciplina,y invest iga­
tion in  this matter. 

Maller 2: l n  1999, Mr. Mitchell agreed 
to assist clients in enforcing an oral loan 
and wrillen promissory note executed by 
their daughter and former son-in-law. ln 
June 1999, the clients sent Mr. Mitchell 
$ 1,000 and provided information about 
the debtors' employers and properly. Mr. 
Mi tchell filed the clients' lawsuit, and in 
December 1 999 the court granted them a 
$25,592.63 default judgment. The clients 
asked that Mr. Mitchell take immediate 
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actions to collect the judgment, because 
they believed the son-in-law would try to 
avoid paying by selling h is  assets. Mr. 
Mitchell told the clients that he had filed a 
lien on the son-i n -law's Snohomish County 
property. The clients visited the courthouse 
and discovered that Mr. Mitchell had not 
filed a lien. Mr. Mitchel.I scheduled supple­
mental proceedings for April 1 1 , 2000, but 
they were continued to April 19,  when the 
debtors retained counsel. The Supreme 
Court suspended Mr. Mitchell's license to 
practice law effective April 1 9, 2000. Mr. 
Mitchell did not conduct the supplemen­
tal proceeding and did not inform his di­
ents of his suspension. The cl ients learned 
of Mr. Mitchell's suspension from another 
lawyer in h_is office and retained substi­
tute counsel. Mr. Mitchell failed to cooper­
ate with the disciplinary investigation of 
this matter. 

Mr. Mitchell's conduct violated RPCs 8-4 
(cl), prohibiting conduct prejudicial to the 
administration of justice; 8.4(c), prohibit­
ing conduct involving dishonesty, fraud, 
deceit, or misrepresentation; 1.3, requiring 
lawyers lo diligently represent tl1eir clients; 
1 .4, requiring lawyers to keep their clients 
reasonably informed of the status of their 
matters; and 1 . 14(6), requiring lawyers Lo 
promptly pay client funds to clients upon 
request; and RLDs 8.1  (c), requiring lawyers 
to notify their clients of l icense suspen­
sions; and 2.8, requiring lawyers to coop­
erate with grievance investigations. 

Marsha Matsumoto represented the 
Bar Association. Mr. Mitchell represented 
himself. The hearing officer was Douglas 
Dunham. 

Disbarred 

Stephen L. Palmberg (WSBA No. 3 178, 
admitted 1972), of Grand Coulee, was dis­
barred effective October 29, 2002, by or­
der of the Supreme Court, following a hear­
ing. This discipline is based on 1 9  counts 
of misconduct in 2000 and 2001 ,  involv­
ing practicing with a suspended l icense, 
lack of dil igence, failure to cooperate with 
tl,e disciplinary process, failing lo return 
unearned fees, and conduct demonstrat­
ing unfitness to practice law. 

Matter 1 :  In August 2000, Mr. Palm­
berg agreed Lo represent a client charged 
with a criminal offense. He filed a nolice 
of appearance and arranged to meet with 

witnesses after the client's arraignment, 
but failed to appear at either the arraign­
ment hearing or the status conference. The 
morning of the conference, Mr. Palmberg 
called the client's father, slating he was 
"dropping the case," so the court appointed 
a public defender to represent the client. 
Mr. Palmberg continued to work on the 
client's case, contacting the prosecutor and 
witnesses after the public defender was 
appointed. The public defender remained 
on the case. Mr. Palmberg told the client's 
father he would refund the attorney's fees 
lo the client; however, he did nol do so. 

Matter 2 :  In October 2000, Mr. Palm­
berg agreed to represent a client in a tribal 
court guardianship and custody rnaller. 
Mr. Palmberg filed an agreed motion for 
continuance and then failed to appear for 
the rescheduled hearing. The issues at the 
November 2000 hearing were resolved 
against the client. Mr. Palmberg did not 
contact the client until January 2001.  Mr. 
Palmberg also represented tl1e client at a 
temporary custody hearing, but failed to 
call any witnesses who could have been 
helpful to her case. A t  the hearing, Mr. 
Palmberg told the COLut that he had repre­
sented the opposing party on unrelated 
matters. Mr. Palmberg did not respond lo 
opposing counsel's letters or calJs about the 
conflict of interest. Opposing counsel filed 
a motion to disqualify Mr. Palmberg. Mr. 
Palmberg filed a notice of concurrence the 
morning of the motion and did not attend. 

Matter 3 :  Between July 1 999 and May 
2002, Mr. Palmberg commingled his per­
sonal funds with his client funds in his 
IOLTA account. He deposited earned fees 
and other personal funds into his trust ac­
count. Mr. Palmberg did not produce 
IOLTA records requested by disciplinary 
counsel, disbursed funds lo a client that 
belonged to another client, and also dis­
bursed client funds to himself. 

Matter 4: The Supreme Court sus­
pended Mr. Palmberg's license lo practice 
law in July 2001 because he had failed to 
pay his l icense fee. I n  August, Mr. Palm­
berg spoke with a WSBA employee, who 
verified his suspension. After tl1at conver­
sation, Mr. Palmberg continued Lo practice 
law and failed Lo comply with the duties 
on suspension required by RLD Title 8. In  
six cases, Mr. Palmberg either failed to tell 
clients of his license suspension, met with 



clients, appeared in court, drafted docu­
ments, or accepted money for work he 
could not perform. 

ln  six additional matters, Mr. Palmberg 
failed to diligently represent  his clients and 
adequately communicate with clients. ln 
some cases, Mr. Palmberg failed to refund 
unearned fees. 

Mr. Palmberg's conduct violated RPCs 
1 .3, requiring lawyers to diligently repre­
sent their clients; 1.4, requiring lawyers to 
reasonably communicate w i th clients 
about the status of their matters; 1 .5, re­
quiring attorneys' fees to be reasonable; 
1. 15, requiring lawyers to return unearned 
fees when the representation is termi­
nated; 1.9, prohibiting lawyers from rep­
resenting a client in the same or a substan­
tially related matter if the client's interests 
are materially adverse to the interests of a 
former client, unless the former client con­
sents in writing after a full disclosure; 5.5, 
prohibiting the unauthorized practice of 
law; and 8-4(d), prohibiting conduct preju­
dicial to the administration of justice; and 
RLDs 2.8, requiring lawyers to cooperate 
with the disciplinary investigation; 8.1, 8.2, 
and 8.3, requiring lawyers to discontinue 
practice and provide notice to clients, 
courts, and opposing counsel when the 
lawyer's license to practice law is sus­
pended; and l . l  (p), prohibiting conduct 
demonstrating unfitness to practice law. 

Jean McElroy represented the Bar As ­
sociation. Mr. Palmberg represented him­
self. The hearing officer was Joseph M. 
Mano Jr. 

Disbarred 

Jeffrey B. Ranes (WSBA No.7732, admit­
ted 1977), of Montesano, was disbarred 
effective May 8, 2002, by order of the Su ­
preme Court, following a default hearing. 
This discipline is based on his conduct 
during 1 998 through 2000, involving dis­
honesty, deceit, fraud, and misrepresen­
tation. 

Matter 1 :  In January 1995, Mr. Ranes 
agreed to represent a client in a personal­
injury claim based on a 1993 car accident. 
In October and December 1997, the insur­
ance company's lawyer sent Mr. Ranes a 
I isl of potential arbitrators. Mr. Ranes did 
not respond to these letters until June 
1998. In November 1998, the case settled, 
and the insurance company issued a check 

to Mr. Ranes and the client. The check, con­
taining a false endorsement for the clienl, 
was deposited into Mr. Ranes's trust ac­
count. Mr. Ranes's office returned a signed 
release to the insurance company, but the 
client's signature on lhe release was nol 
genuine. Mr. Ranes instructed his secre­
tary to notarize the false signature. 

On January 22, 1999, three days prior 
to expiration of the statute of limitations, 
Mr. Ranes filed a complaint against the in­
surance company to compel payment of 
his client's medical bills. Mr. Ranes either 
directed or allowed his secretary to sign 
the client's name on the complaint and 
falsely notarize the signature. Mr. Ranes, 
without the client's knowledge or permis­
sion, agreed lo dismiss the lawsuit if lhe 
insurance company agreed to consider the 
client's claims. Mr. Ranes failed lo return 
the client's phone calls during the repre­
sentation. 

Matter 2: On November 17, 2000, the 
Disciplinary Board approved Mr. Ranes's 
stipulation to reprimand and restitution 
in an unrelated matter. Mr. Ranes agreed 
to pay the client $750 in restitution no later 
than 30 days afler the board approved the 
stipulation. He also agreed to pay the Bar 
Association $1,500 to cover costs and ex­
penses, within 30 days. Mr. Ranes did not 
pay the restitution or costs as agreed. He 
also faiJed to respond to the Bar Associa­
tion's requests for an explanation of his 
failure to make the payments. 

Mr. Ranes's conduct violated RPCs 1.3, 
requiring lawyers lo diligently represent 
their clients; 1.4, requiring lawyers to keep 
clients reasonably informed of the status 
of their matters and explain matters to the 
extent necessary to allow clients to make 
informed decisions regarding tl1e repre­
sentation; 1 .2(a) ,  requiring lawyers to 
abide by a client's decisions concerning the 
objectives of the representation; 8-4( c), pro­
hi biting conduct involving dishonesty, 
fraud, deceit, or misrepresentation; 8-4(b), 
prohibiting committing a criminal act that 
reflects adversely on the lawyer's honesty, 
trustworthiness, or fitness as a lawyer; 
8.4(a), prohibiting knowingly assisting or 
inducing another to violate lhe RPCs; and 
5.3, requiring lawyers having direcl super­
visory authority over nonlawyer assistants 
lo make reasonable efforts to ensure that 
they comply with the RPCs. 

Jonathan Burke represented the Bar As­
sociation. Mr. Ranes represented himself. 
The hearing officer was Julian Dewell. 

Disbarred 

R. WayneTomeby (WSBA No. 1243 1, ad­
mitted 1982), of Longview, was disbarred 
effective June 1 9, 2002, by order of the 
Supreme Court, following a default hear­
ing. This discipline is based on his aban­
doni. ng his practice without notice to his 
clients and failing to file required Labor 
and Industries (L&l) reports in 2001. 

Matter 1 :  In 2000, Mr. Torneby repre­
sen ted a client i n  an L&I matter. In Octo­
ber 2000, L&l began sending the client's 
$1,786.65 pension checks to Mr. Torneby. 

l n  April 2001 ,  Mr. Torneby signed his 
name and tl1e client's nan1e, deposited the 
check and deducted his fee, but did not 
send any funds to tl1e client. When the she 
tried to contact Mr. Torneby, she learned 
that his phone had been disconnected. Mr. 
Torneby abandoned his practice without 
notice to the client. Mr. Torneby's license 
to practice law was suspended in June 2001 
for failure to pay his license fee. 

Matter 2: In  2001, Mr. Torneby repre­
sented two clients in an  L&l matter and a 
related personal-injury action. In February 
2001 ,  the clients arrived at the office for a 
meeting and were told that Mr. Torneby 
had closed his office and left no forward­
ing address. Mr. Torneby did not appear 
for the clients' L&l hearing. The court dis­
missed the clients' civil case for lack of 
prosecution. They did not learn of the dis­
missal until they reviewed the court file. 

Matter 3: ln 1997, Mr. Torneby know­
ingly ceased reporting his employees' pay­
roll and hours to L&l. He also stopped 
paying industrial-insurance premiums. 
RCW 5 1 .48.020(6) makes knowingly fail­
ing to report employees' payroll or hours 
to L&I with the intent to evade determi­
nation and payment a felony. 

Mr. Torneby's conduct violated RPCs 
1. 1 4, requiring lawyers to preserve client 
property; and 1.3, requiring lawyers to dil i ­
gently represent their clients; and RLDs 
2.8, requiring lawyers to cooperate with 
disciplinary investigations; and 1.  1(a), pro­
hibiting committing acts involving moral 
turpitude, dishonesty, corruption, . . .  or 
other acts reflecting disregard for the ruJe 
of law. 
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Joanne Abelson represented the Bm· As­
sociation. Mr. Torneby represented him­
self". The hearing of

f
icer was Marc Si lver­

man. 

Suspended 

Richard A. Alcorn (WSBA No. 7973, ad­
mi tted 1977), of Phoenix, AZ, was recipro­
cally suspended for 30 days, based on a 
suspension order from the Disciplinary 
Commission of the Supreme Court of Ari­
zona. The Washington State Supreme 
Court's order of reciprocal discipline was 
effeclive February 1 1 , 2003. This discip]jne 
was based on his lack of diligence and com­
munication with a client, and fruling to 
promptly reduce a contingent-fee agree­
ment to writing, during 1 997 through 
1999. 

In January 1997, Mr. Alcorn agreed to 
represent a client who was hit by a car in 
a crosswalk. In May 1997, Mr. Alcorn filed 
a lawswt on the client's behalf; however, 
he failed to file a required disclosure state­
ment or serve answers to the defendant's 
interrogatories and requests for produc­
tion. In February 1998, a partner in Mr. 
Alcorn's firm issued a memo instructing 
Mr. Alcorn to take no further action on the 
client's case, unless Mr. Alcorn prepared 
time slips and the client made payments. 
Mr. Alcorn prepared time slips and con ­
tinued to do 1TtinimaJ work for the client, 
including filing a late list of witnesses and 
exhibits. On May 14, 1998, the trial judge 
granted the defendant's motion Lo strike 
Mr. Alcorn's list of witnesses and exhibits. 

On June 7, 1999, the court granted the 
defendant's motion to dismiss the client's 
lawsuit. Over the next two months, Mr. 
Alcorn claimed to have performed exten­
sive work on a motion to reinstate the law­
suit, but he never filed the motion. In mid­
August 1999, the client retajned substitute 
counsel. The court denied the client's m o ­
tion t o  reinstate the lawsuit. Substitute 
counsel then filed a malpractice su i t  
against Mr. Alcorn, which settled for a sub­
stantial amount in  December 2000. 

Mr. Alcorn's conduct violated ERs 1.3 
and 3-2, r eqwring lawyers to diligently rep­
resent their clients and expedite Lheclients' 
litigation; 1 .4, requiring lawyers to keep 
clients reasonably informed about the sta­
tus of their matters and µrovide sufficient 
information for clients to make in formed 
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decisions regarding their representation; 
1.5, requiring contingent-fee agreements 
to be in writing; and 3.4(c), proh ibiting 
lawyers from knowingly violating ethics 
rules. 

Felice Congalton represented the Bar 
Association. Mr. Alcorn represented him­
self. 

Suspended 

Christopher D. Browne (WSBA No. 24 302, 
admitted 1994), of Tacoma, was suspended 
for 18 months effective March 7, 2003, by 
order of the Supreme Court, following a 
hearing. This discipline is based on rus fruJ­
ure to preserve client funds in  2000. (Mr. 
Browne is to be distinguished from Chris­
topher S. Brown of Seattle.) 

In  June 2000, Mr. Browne received a 
client's $6, 107.64 worker-compensation 
check. Mr. Browne took $ 1,250 in cash and 
deposited the remaining funds into his 
trust account. ln July 2000, Mr. Browne 
removed $5,350 from his trust account for 
his own purposes. By August 3, the baJ­
ance in Mr. Browne's trust account was 
negative and he had not disbursed the 
client's worker-compensation payment. I n  
September 2000, Mr. Browne issued a 
$5,100 check to his client. 

Mr. Browne's conduct violated RPCs 
1 . 14, requiring lawyers to preserve client 
funds; 8.4(c), prohibiting conduct involv­
ing dishonesty, fraud, deceit, or m isrep­
resentation; and 8.4(b), prohibiting com­
mitting a criminal act that reflects ad­
versely on the lawyer's honesty, trustwor­
th iness, or fitness as a lawyer. 

M ichael Deleo and Leslie Allen repre­
sented the Bar Association. Michael Aus­
tin Stewart represented Mr. Browne. The 
hearing officer was Waldo Stone. 

Suspended 

John L McKean (WSBA No.13294, admit­
ted 1983), of Moses Lake, was suspended 
for six months effective March 26, 2003, 
by order of the Supreme Court, following 
a hearing. For additional i n formation, 
please see Jn re McKean, 148 Wn.2d 849, 
64 P.3d 1 226 (2003). This discipline is 
based on his business transactions with 
his clients and failure to properly admin­
ister his trust account in 1997. 

ln 1997, Mr. McKean agreed lo repre­
sent Mr. and Mrs. M in a Chapter 1 2  bank-

ruptcy. I n  July 1997, Mr. McKem1 learned 
that his clients had not been filing required 
reports. He believed that the cowt would 
involuntarily dismiss the clients' bank­
ruptcy. Mr. McKean advised the clients lo 
dismiss the bankruptcy and form a corpo­
ration to protect them from crerutors. The 
clients asked Mr. McKean for help man­
aging their farm and for finm1eial assis­
tance. Mr. McKean, agreeing lo take an 
ownership interest in the clients' business, 
took a 51 percent interest in the business; 
the clients retained 49 percent. In June and 
July 1997, Mr. McKean wrote four checks 
to ta.ling $1 1 , 1 28.25 from his trust account 
for the clients' benefit. The amount was 
charged to m1 estate for which Mr. McKean 
was the persona.I representative with non­
intervention powers. Mr. McKean did not 
notify Lhe estate of this loan or prepare 
any documentation of the terms. After re ­
ceiving financial help, the clients refused 
to dismjss the bankruptcy, so Mr. McKean 
did not perfect the corporation, but con­
t inued to treat i t  as a separate entity. 

l n  November 1997, realizing that he 
would be unable to recoup the "loan" of 
estate funds,  Mr. M c Kean borrowed 
$23,000 and reimbursed the estate ac­
count. The clients retained new counsel, 
who contacted the Bar Associalion. The 
Bar Association auditor found that Mr. 
McKean's trust account had errors, miss ­
ing records, and, a t  times, a negative bal­
ance. Mr. McKean also used his trust ac ­
count as  his general business account for 
approximately two weeks. 

Mr. McKean's conduct violated RPCs 
1 . 14, requiring lawyers lo preserve client 
funds deposited into the lawyer's trust ac ­
count, keep the lawyer's funds separate 
from the client funds, and maintain com­
plete records of funds in the lawyer's pos­
session; 1.7(b), prohibiting lawyers from 
representing clients if the representation 
may be materially l imited by the lawyer's 
responsibility to another client, a third 
party, or the lawyer's own interests; and 
1.8(a), prohibiting a lawyer from entering 
a business transaction with a client, un­
less the transaction is fair and reasonable, 
the client consents, and the client is given 
a reasonable opportunity to seek i ndepen­
den t advice. 

Philip E. Cutler represented the Bar A s ­
sociation at  hearing. Douglas Ende repre-



sented the Bar Association on apµeal. 
Leland Ripley represented Mr. McKean at 
the hearing. Mr. McKean represented him­
selr on appeal. The hearing officer was J. 
DonaJJ Curran. 

Suspended 

Kenneth R. Mitchell (WSBA No. 17401, 
admilled 1987), of Tacoma, was suspended 
for two years effective May 3 1 ,  2001, by 
order of the Supreme CourL approving a 
stipulation. This discipline is based on his 
conduct clw·ing 1998 through 2000, involv­
ing lack of diligence, m isrepresentation, 
failure to protect client funds, and failure 
to cooperaLe with Lhe discipline process. 

Matter 1 :  I n  August 1998, Ms. F re­
tained Mr. Mi tchell to represent her in a 
marriage-dissolution action. Approxi­
mately one week l ater, Mr. Mitchell in­
formed Ms. F that her husb,md had been 
served with the pleadings and that he had 
issued subpoenas for financial informa­
tion. In March 1999, M r. Mitchell told the 
client he was waiting for a trial date and 
that the matter would be finalized soon. 
On May 13, Ms. F learned that the dissolu­
tion had never been filed. Mr. Mi tchell 
never filed the dissolution with the court, 
nor served the client's husband. He also 
failed to respond to the client's request that 
he refund her attorney's fees. Mr. M iLchell 
failed to cooperate wiLh the disciplinary 
investigation of this matter. 

Matter 2 :  Mr. and Ms. M retained Mr. 
Mi tchell to defend them in  a lawsuit. Af ­
ter the arbitration, the Ms told Mr. Mitchell 
they wanted to aµpeal the decision if it was 
nol favorable. When the arbitrator issued 
his decision, Mr. Mitchell did noL inform 
the clients. I n  November 1998, the plain­
tiff's at torney requested that the arbitra­
tor increase the at torney's fees and costs 
award. Mr. Mitchell did not submit a re­
sponse to this request, and, on December 
23, 1998, the arbitrator increased the 
amount of attorney's fees. Mr. Mitchell did 
not i n  form the Ms of the arbitrator's 
award. On January 13, 1999, the plaintiff's 
attorney filed a motion for ent1y of judg­
ment. Mr. Mitchell did not inform the Ms 
of the motion, and, on January 22, 1999, 
the court entered the judgment against 
them. On April 16, the Ms consulted with 
another attorney, who negotiated a settle­
men t with the pla int iff's lawyer. Mr. 

Mi tchell failed to cooperate with the disci­
plinary investigation of this matter. 

Matter 3 :  On April 6, 2000, Mr. D re ­
tained Mr. Mitchell to obtain an emergency 
restraining order. l3elween April 10 and 
April 13, Mr. D and/or his wife left several 
messages at Mr. Mitchell's of

f
ice, and Mr. 

Mitchell assured them he wou Id obtain the 
reslrnining order by April 14. Mr. Mitchell 
did not obtain the restraining order or file 
any papers with the court requesting the 
order. On April 14, Mr. Mitchell received 
an order from the Supreme Cow1 suspend­
ing him for 60 days effective April 19, 
2000. He immediately stopped work on 
Mr. D's case, but did not inform Mr. D. The 
Ds continued to leave messages for Mr. 
Mitchell, but received no response. On 
April 27, Ms. D received a call  from an­
other at torney informing her that Mr. 
Mitchell had been suspended. Ms. D con­
tacted the court and learned that Mr. Mit­
chell had never filed the papers seeking 
the restraining order. On May 2, 2000, Mr. 
Mitchell senl the Ds a letter notifying them 
of his suspension. On May 4, Mr. D wrote 
to Mr. Mitchell and requested a refund of 
his $750, but Mr. Mitchell did not respond. 
Mr. Mitchell did nol cooperate with the 
disciplinary investigation of this matter. 

Matter 4 :  I n  August 1997, Mr. R re­
tained Mr. Mitchell to represent him in a 
temporary-parenting-plan modi Fi cation. 
Mr. Mitchell asked the client to pay $ 130 
for medical records, but never requested 
the records. Mr. Mitchell prepared the 
parenting plan and obtained the parties' 
signatures on September 26, 1 997, bul 
never filed the temporary plan with the 
court. 

In February 2000, M r. R asked Mr. 
Mi tchell lo make the parenting-plan modi­
fications permanent. Mr. Mitchell pre­
pared a petition for modification and ob­
tained the parties' signatures on March 3, 
2000, but never Filed it with the court. On 
April 19, Mr. Mitchell's license to practice 
law was suspended. Mr. Mitchell did not 
notiry his client of his suspension. Mr. R 
contacted the court and learned that Mr. 
Mitchell had not filed either the 1997 or 
the 2000 modification papers. When the 
cl ient  called Mr. Mitchell 's office, he 
learned of his suspension. Mr. Mitchell 
assured Mr. R. that he had filed the modi­
fication papers. Mr. Mitchell did not refund 

Mr. R's attorney's rees or costs from the 
t997 representation, or provide him with 
an accounting. Mr. Mitchell failed to co­
operate with the disciplinary invesligation 
of this matter. 

Mr. Mitchell's conduct violated RPCs 
1 .3 ,  requiring lawyers to diligently repre­
sent their clients; 1.4, requiring lawyers to 
keep clients reasonably informed about 
the status of their matters; 1 .5, requiring 
at torneys' fees lo be reasonable; 1. 14(b)(2) 
and (3), requiring lawyers to protect client 
property and maintain records of client 
funds; 1 . 1 4(b)(4), requiring lawyers to 
promptly deliver funds to the client if re ­
quested; 1 . 15(d), requiring lawyers to take 
steps lo the extent reasonably practicable 
to protect a client's interests upon with­
drawal; 3.2, requiring lawyers to make rea­
sonable efforts to expedite l itigation; and 
8.4(c), prohibiting conduct involving dis­
honesty, fraud, deceit, or misrepresenta­
tion; and RLDs 2.8, requiring lawyers to 
cooperate with the disciplinary process; 
and 8 . 1 ,  requiring suspended lawyers to 
notify clients. 

Marsha Matsumoto represented the 
Bar Association. Mr. Mitchell represented 
himself. 

Reprimanded 

Janet A. Irons (WSBA No. 12687, admit­
ted 1982), or Bellevue, received a repri­
mand on September 13, 2002, based on a 
stipulation approved by the Disciplina,y 
Board. This discipline was based on her 
conduct during 1 998 through 2000, involv­
ing lack of diligence, advancing financial 
assistance to a client, negligent misrepre­
sentcltion, and failure to cooperate with tJ1e 
disciplinary investigation. 

Matter 1 :  In 1998, Ms. Irons filed a 
complaint against her client's former em ­
ployer, asking for past-due sales commis­
sions. Ms. I rons did not timely answer the 
defendant's discove,y requests, and failed 
Lo appear a t  the defendant's motion to 
compel answers to discovery. The court or ­
dered that Ms. Irons's client provide dis ­
covery wi th in 1 0  clays, and imposed $750 
in at torney's rees. When Ms. Irons failed 
to comply with the court order to provide 
discovery, the court granted t he deren­
dant's motion to dismiss the lawsuit with 
prejudice. Ms. Irons, however, told the cli­
ents that the lawsuit was still pending. 
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■ 

■ 

WSBA office use only: 

Date _____ _ 

Check No. ___ _ 

Amount ____ _ 

No. MTL903 

The Washington State Bar Association's 

50-Year Member Tribute Luncheon 

This year, the WSBA will be honoring its SO-year members at a separate event. All 
members of the legal community are invited to attend. 

Name ______________ _ ______ WSBA No. ____ _ 
Address - -- - - -- ---- -------------------
Phone ______________ E-mail _____________ _ 
Affiliation/organization ------------------------­

Please note the name(s) of those attending and indicate luncheon selection(s). 
- -- --------------- 0 chicken O salmon O vegetarian 

0 chicken O salmon O vegetarian 
0 chicken O salmon O vegetarian 

Cost for the luncheon is $45 per person. To make your reservation, please return this 
form (or a photocopy) with your credit-card information or check payable to WSBA. 
Space is limited, so please make your reservations early. Reservations and payment 
must be received no later than September 17, 2003 . (Please note that refunds cannot 
be made after September 17.) 

0 MasterCard O Visa No. _______________ Exp . date ___ _ 

Name as it appears on card ______________________ _ 

Signature ___ _ _ _ _ ______________________ _ 

Please send to: Washington State Bar Association TOTAL $ ____ _ 
50-Year Member Tribute Luncheon 
2101 Fourth Avenue, Suite 400 
Seattle, WA 98121 -2330 
Phone: 800-945-WSBA; Fax: 206-727-8320 

0 Check here if you require special accommodations. If checked, please explain: 

Matter 2 :  I n  June 1998, Ms. irons 
agreed to represent a mother in the pro­
bate of her daughter's estate. Ms. Irons 
maintained some of the estate funds in her 
trust account. In January 2000, Mr. I rons 
wrote the client a $3,000 check; however, 
there was only $ 1 , 133 .60 in the trust ac­
count. In February, Ms. Irons paid another 
estate beneficiary $2, 100. The estate had 
no funds in the trust account at this time. 
Ms. Irons knowingly advanced her own 

funds to cover these estate disbursements. 
Matter 3: Ms. lrons failed to cooper­

ate with disciplinary counsel's investiga­
tion of this matter. The Supreme Court 
interimly suspended her license to prac­
tice law for approximately 28 days. After 
the suspension, Ms. irons cooperated with 
the investigation. 

Ms. lrons's conduct violated RPCs 1 . 1 ,  

requiring lawyers to provide competent 
representation to clients; 1.3, requiring 

lawyers to diligently represent their cli­
ents; 8.4(c), prohibiting conduct involving 
dishonesty, fraud, deceit, or misrepresen­
tation ; and 1.8(e), prohibiting lawyers from 
advancing financial assistance to clients; 
and RLD 2.8(a) and (b), requiring lawyers 
to cooperate with disciplinary investiga­
tions. 

Rebecca Neal represented the Bar As­
sociation. Robert Wayne represented Ms. 
I rons. f6i 
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Supreme Court Ethics Advisory Committee 

Application. deadline: August 3 1 ,  2003 

The WSBA Board of Governors will be nominating one mem­
ber who is appointed by the Supreme Cou11 to serve a two­
year term on the Supreme Court Ethics Advisory Committee 
commencing November 1, 2003. The incumbent is eligible 
for reappointment and must also submit a letter of interest. 
The committee is designated as the body that gives advice 
with respect to the application of the provisions of the Code 
of judicial Conduct to officials of the judicial Branch, as de ­
fined in  article 4 of  the Washington Constitution, and shall 
from time to time submit to the Supreme Court recommen­
dations for necessary or advisable changes to the Code of 
judicial Conduct (GR 10). 

Please submit a letter of interest and resume to Bar Lead­
ers Division, WSBA, 2 101 Fourth Ave., Ste. 400, Seallle, WA 
9812 1-2330; or e,.mail barleaders@wsba.org. 

Judicial Recommendation Committee Vacancies 

The WSBA f udicial Recommendation Committee is currently 
accepting applications from attorneys and judges seeking 
consideration for appointment to fill potential appellate,.cou1t 
vacancies. Interested candidates will be interviewed by the 
commillee at its December 5, 2003, meeting. The deadline 
for receipt of questionnaires by the WSBA office is 5 p.m. on 
October 15, 2003. 

When appointments are made to fill vacancies on the 
Washington Court of Appeals and Supreme Court, the 
committee's recommendations are reviewed by the WSBA 
Board of Governors and then referred to the governor of 
Washjngton for review. 

I f  you are interested in scheduling an interview, please 
contact the WSBA at 2 101 Fourth Ave., Ste. 400, Seattle, WA 
9812 1-2330; phone 206-727-8239 or e-mail barleaders@ 
wsba.org to obtam a questionnaire. Please specify whether 
you need the questionnaire designed for a judge or for an 
allorney. 

Judicial Information Systems Committee Seeking 

Nominations 

The WSBA seeks a member interested in being nominated 
by the cruef justice or the Washington State Supreme Court 
for a three-year term to represent the WSBA on the Judicial 
Information Systems Committee (J ISC). )lSC Rule 2 states 
that the chief justice shall consider for appointment only those 
individuals who have demonstrated an interest in and com­
mitment to judicial administration and to automation of ju­
dicial systems and functions. 

The JISC is the policy-level steering commillee for the 
court's automation system. The committee is composed of 
four members from the appellate comt level; four members 
from the superior court level; four members from the courts 
ofl irruted jurisdiction level; and three at-large members from 
outside the judiciary, one of whom is to be a member or the 
Washington State Bar Association, one of whom is to be a 
member of the Washington Association of Sheriffs and Po­
lice Chiefs, and one of whom is to be a member of the Wash­
ington State Association of Prosecuting Attorneys. 

Persons wishing to be considered for this nomination 
should submit a letter of interest with a resume by August 
25, 2003, to Bar Leaders Division, WSBA, 2 1 0 1  Fourth Ave., 
Ste. 400, Seattle, WA 98 1 2 1 -2330; or e-mail barleaders@ 
wsba.org. 

Notice of Public Hearing: WSBA Resolutions 

Committee 

Following the certification by the Board of Governors at their 
July 26 board meeting, the resolution shown below has been 
offered for membership consideration at the WSBA annual 
business meeting, Thursday, September 1 1, beginning at 5 =30 
p.m. at the Bell Harbor International Conference Center, Pier 
66, 221 1 Alaskan Way, Seattle. 

The WSBA Resolutions Committee will conduct a public 
hearing on the resolution in accordance with article Vl I of 
the WSBA bylaws. The public hearing will begin at 1 p.m. on 
Thursday, September 4, 2003, at the WSBA, 2 101 Fourth Ave., 
Ste. 400, Seattle, WA 981 21 - 2330. Proponents and opponents 
of the resolution are urged to attend the hearing or to present 
their views in w1itten form, for consideration by the Resolu­
tions Committee, by sending their comments to the WSBA 
executive director at the above address. 

The Resolutions Committee will recommend approval, 
rejection, or amendment of the resolution, which will then 
be debated and voted on at the annual meeting. The mem­
bers of the Resolutions Commillee are Mark A. Johnson (chair­
person), Paula E. Boggs, Robert M .  Boggs, Kenneth H. David­
son, and David C. Reed. 

Resolution 
RESOLVED: That the Washington State Bar Association 
condemns the detention of U.S. citizens in the United 
States without access to counsel and without the right of 
meaningful judicial review. 

Statement i n  Support of Resolution 
Our government has detained indefinitely at least two 
U nited States citizens without criminal charge and has 
denied them access to lawyers. These men have been held 
incommunicado for over a year. One citizen was arrested 
in the United States, and both are being held here. 

The government's justi fication is that they are "enemy 
combatants," as defined by itself. There is no established 
process by which the prisoners can challenge their desig­
nation or their imprisonment. Without access to lawyers, 
they have no way lo seek release. 

The American Bar Association Task Force on Enemy 
Combatants issued a Report analyzing the legal frame­
work for the detention of these men which is available 
online at www.abanet.org/leadership/recommendationso3/ 
109.pdf. Jt recommended that U.S. citizens and residents 
detained within the United States because of their desig­
nation as "enemy combatants" be given the opportunity 
for meaningful judicial review and that they not be de­
nied access to counsel. 

Although the ABA legal analysis is convincing, i t  should 
be unnecessary. Even if there were a law supporting the 
government's position, it would be the duty of lawyers 
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admitted to the Bar in the United SLales Lo oppose it. 
No U.S. citizen should be imprisoned indefinitely by 

his or her own government and denied the right to a law­
yer and meaningful legal redress. It is as simple as that. 

l t is fundamental to the common law right of habeas 
corpus. It is fundamental lo the principles on which our 
country was founded and on which our Bill of RighLs was 
based. 

The WSBA bylaws state that one of our goals is to "pro­
mote an effective legal system, accessible to aU." We are to 
se1vc as a statewide voice to the public and the branches 
of government on matters relating to th_is. 

It is our duty to speak out in opposition to this prac­
tice. 

Notice of Public Meeting: Legal Foundation of 

Washington 

Friday, September 12, 2003 
The trustees of the Legal Foundation of Washington will meet 
on September 121 2003, at the Foundation's offices, 500 Union 
St., Ste. 545, Seattle. From 9-9:30 a.m., the public may appear 
in order to comment on the Foundation's activities. This op­
portunity is made pursuant to article I, section 1.7, of the 
Legal Foundation of Washington bylaws. 

Bankruptcy Case Law Digest for Washington State­

Third Edition 

The iliird edition of the Bankruptcy Case Law Digest.for Wash­
ington State is a two-volume set with a searchable CD, and 
contains the bankruptcy cases dating from 1996 through 2002, 
with a linked topical index, case list, code, and rules. Bank­
ruptcy cases included are from the U.S. Supreme Court, the 
9th Circuit Court of Appeals, the 9th Circuit Bankruptcy A p ­
pellate Panel, the 9th Circuit District Courts, and Washington 
bankruptcy courts. 

Cost for both volumes and the searchable CD is $90. Mem­
bers of the WSBA Creditor-Debtor Section and the Idaho 
Commercial Law and Bankruptcy Section receive a $ 15  dis­
count. 

For order information, go to www.wsba.org/lawyers/ 
grou ps/cred i tordeblorfban k ru ptcy _digest.ht m. 

Washington Legal Ethics Deskbook Available in Fall 

2003 

Edited by Gail McMonagle, Perkins Coie professional stan­
dards counsel, and written by members of the WSBA Rules 
of Professional Conduct Committee, including the former 
WSBA cl1ief disciplinary counsel, the Washington Legal Eth­
ics Deskbook (2003) provides practical advice on all aspects 
of client representation, from formation of the attorney-cli­
ent relationship to withdrawal from employment. The desk­
book includes comprehensive coverage of advertising and 
solicitation (including Internet issues), attorney fees a11d fee 
agreements (with sample agreements), multistate practice and 
collection issues, special ethical concerns in mediation a11d 
negotiation, and al lorney malpractice and disciplinary pro­
cedures, including the new Rules for the Enforcement of Law­
yer Conduct (ELCs). The price of the deskbook is $ 150, plus 
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Important Resources Directory Update 

Please clip or photocopy this announcement and place 
it i n  your Resources directory. 

The address for the attorneys l isted below is incorrect 
in Resources. 

Malcolm L. Edwards, WSBA No. 1351 

edwardsphoto@msn.com 
Carl T. Edwards, WSBA No. 23316, cte@seanet.com 
Howard M. Goodfriend, WSBA No. 14355, 

howard@wash i ngtona µpeals.com 
Evy F. McElmeel, WSBA No. 30866, 

evy@washingtonappeals.com 
Brendan Finucane Patrick, WSBA No. 25648, 

brendan@washingtonappeals.com 
Robert C. Sieh, WSBA No. 6368 
Catherine W. Smith, WSBA No. 9542, 

cate@washingtonappeals.com 

Their correct address is: 

500 Watermark Tower, 1 109 First Avenue 
Seattle, WA 98101-2988 
Tel: 206~624-0974; Fax: 206-624-0809 

shipping and handling, and tax. For more information, call 
the WSBA Service Center at 800-945-WSBA or 206-443-
WSBA, or e-mail orders@wsba.org. 

Dave Burman to Receive Charles A. Goldmark 

Distinguished Service Award 

The Legal Foundation of Washington will present the 2004 
Charles A.  Gold mark Distinguished Service Award to David 
). Burman at the 18th Annual Goldmark Award Luncheon, to 
be held Friday, February 20, 2004, at the Red Lion Hotel in 
Seattle between noon and 1 :30 p.m. The luncheon is open to 
the public. 

Mr. Burman, a partner with Perkins Coie, will receive the 
award in recognition of his pro bona representation before 
the U.S. Supreme Court in Brown v. Legal Foundation of 
Washington. The Court upheld the constitutionality of 
Washi ngton's IOLTA program. Nationally, IOLTA programs 
provide over one-third of civil legal-aid funding to the poor. 

The Goldmark Award honors the memory of Charles A. 
Goldmark, Seattle attorney, community leader, and ardent 
supporter of access to justice, who was se1ving as the Legal 
Foundation's president at the time of his death i n  1986. 

For more information about the Legal Foundation of Wash­
ington, the Goldmark Award, or the TOLTA program, visit 
www.legalfoundation.org. 

Annual Awards Dinner and Business Meeting 

The Annual Awards Dinner and Business Meeting will be 
held Thursday, September 1 1 , al Bell Harbor r nternational 
Conference Center, 22 1 1  Alaskan Way, Seattle. The reception 
begins at y30 p.m. (no-host bar), and the dinner/program 
begins al 6:30 p.m. Cost for the dinner is $60 per person. All 



members of the legal community are invited. The registra­
tion form can be found on page 43. 

SO-Year Member Tribute Luncheon 

This year, the WSBA will be honoring its 50-year members 
al a luncheon on Thursday, September 25, in the Fifth 
Avenue Room of the Westin Hotel, 1900 Fifth Ave., Seal Lie. 
Registration and reception begin at 1 1  a.m. (no-host bar), and 
the luncheon and program begin at noon. Cost for the lun­
cheon is $45 per person. All members of the legal commu­
nity are invited to altend. The registration form can be found 
on page 52. 

Left to right: Don Horowitz, AT/ Technology Bill of Rights 

CommiLLee chair, as Tevye; J. Richard Manning, WSBA 
president, as "I ENTA"; and Mary McQueen, Administrative 

Office of the Courts director, as the client. 

Fiddler on the Courthouse Roof 

At the Eighth Annual Access lo justice Conference June 6-8 
in Wenatchee, Tevye (Don Horowitz) and a low-income cli­
ent {Mary McQueen) sang"Cranlmaker, grantmaker,give me 
a grant" (to the tune of"Matchmaker, Matchmaker") Lo " I  ENTA" 
(Dick Manning) (who represents the IOLTA funds/Legal foun­
dation of Washington) in hopes of receiving a grant to keep 
the pro bono program alive in "Anatevka," Washington. 

"Fiddler on Ll1e Courthouse Roof" celebrated the Legal 
Foundation of Washington's victory in the Brown v. Legal 
Foundation of Washington case regarding IOLTA funds. 
Katie O'Sullivan, Dave Burman, and Nicholas Gellert, mem­
bers of the Perkins Coie defense team, also had roles in this 
production. 

Ethics 2003 Committee Meetings 

The WSBA Committee for the Evaluation of the RuJes of Pro­
fessional Conduct (Ethics 2003 Committee) was convened to 
review the revised ABA Model Rules of Professional Con­
duct; undertake a comprehensive study and evaluation of 
the ABA "Ethics 2000" revisions; consider the suitability of 
adopting the �A revisions and commentary i n  Washing­
ton; and consider other appropriate changes to Washington's 
Rules of Professional Conduct. Ethics 2003 Committee meet-

ings are open to the public, and i nterested WSBA members 
arc encouraged to attend and/or provide input aboul the 
committee's work. I nformation about the Ethics 2003 Com­
mittee is on the WSBA website at wvvw.wsba.org/lawyers/ 
groups/eth ics2003. Please direct questions or comments 
lo Commill:ee Reporter Douglas Ende at 206-733- 5 9 1 7  or 
ethics2oo3committee@wsba.org. 

Upcoming meelings: 
August 13-WSBA office 
September 3-WSBA office 

Filing-Fee Notice for CLE Sponsors 

Effective July 1, 2003, all CLE sponsors wil l  be required lo 
pay a $50 filing fee. Al the November 22, 2002, Mandatory 
Continuing Legal Education {MCLE) Board meeting, a mo­
tion was passed to increase to $50 a sponsor's filing fee for a 
Form 1 application for approval of MCLE credit. In addition, 
a motion was passed to increase to $3 per name the fee for 
the WSBA's processing of manually submitted CLE atten­
dance, with advance notice to providers that fees were raised 
effective July 1 ,  2003. The fee for electronically submitted 
allendance will remain at $ 1  per name. This increase in fees 
wil l  be subject to review, to ensure that the generated i ncome 
i s  sufficient to cover costs. 

Upcoming Board of Governors Meetings 

September 1 1-12- Seattle 
October 1 7 - 18- Por1land 
December 5-6-Leavenworth 

With the exception of a one-hour executive session the morn­
ing of the first day, Board of Governors meetings are open, 
and all WSBA members are welcome to attend. RSVPs are 
appreciated but not required. Please contact Donna Sato at 
206-727-8244 or donnas@wsba:�. The complete Board of 
Governors meeting schedule is available on the WSBA website 
at www.wsba.org/info/bog/schedule.h t:m. 

Usury Rate 

The average coupon equivalent yield from the first auction 
of 26° week treasury bills in July 2003 is .96 percent. The maxi­
mum allowable interest rate for August is therefore 12 per­
cent. Compilat ions of the average coupon equivalent yields 
from past auctions of 26-week treasury bills and past maxi­
mum interest rates for June 1988-June 1999 appear on page 
53 of the June 1999 Bar News. Information from January 1987 
to date is  on the WSBA website at www.wsba.org/media/ 
publicationsjbarnews/usury.htm. 

Online MCLE Credit-Tracking System 

Using the online MCLE credit-tracking system, you can do 
the following: 

View your CLE courses and credits on yom online atten­
dance roster. 
Make changes lo your online attendance roster. 
Search for approved courses. 
Apply for course approval. 
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To enter the MCLE credit-tracking system, go to the WSBA website at www. 
wsba.org and click "MCLE WEBSITE" in the left navigation bar, or go to http :// 
pro.wsba.org and click on the Member tab. Select "Member Login" and follow 
the onscreen instructions. If you have questions, please contact the WSBA Ser­
vice Center at 800-945-WSBA or 206-443-WSBA. 

Website Links from Lawyer Directory 
A link lo your website can be added to your directory listing, so that current and 
potential clients can find out more about you and your practice at the click of a 
button. 

The fee is $75 annually ($50 for the first year if you sign up July 1 or later). I f  
your firm has seven or  more lawyers, you'll save through our special pricing 
structure. Special pricing is also available for those who work for nonprofit or 
government agencies. For more information and sign-up instructions, see 
www.wsba.org/lawyers/addl i nk.htm. 

Keep in Touch 
The WSBA uses e-mail to communicate with members quickly, efficiently, and 
inexpensively, and increasingly it is becoming the preferred method of commu­
nication among committees and sections. If you haven't ah-eady, please con­
sider providing us your e-mail address. Contact the WSBA Service Center at 
800-945-WSBA, 206-443-WSBA, or questions@wsba.org. Representatives are 
available Monday through Friday, 8 a.m. to 5 p.m. 

The WSBA Store Is Open 
The WSBA online store is open. Go to www.wsba.org and click "WSBA Store" in  
the left navigation bar. Purchase Cutter & Buck polo shirts, twill baseball caps, 
ballpoint pens, and brass luggage tags emblazoned with the WSBA logo. The 
store features secure online credit-card ordering. You may also purchase logo 
merchandise by calling the WSBA Service Center at 800-945-WSBA or 206-443-
WSBA. 

Polo shirt (pewter or white, size L or XL)- $56 
Baseball cap (stone)-$24 
BallpoLnt pen-$12 
Luggage tag-$7 

Prices include shipping and handling. Sales tax (8.8 percent) will be added to 
orders shipped within Washington. 

Learn More about Case-Management Software 
The WSBA Law Office Management Assistance Program (LO MAP) office main­
tains a computer for members to review software tools designed to maximize 
office efficiency. LO MAP staff are available to provide materials, answer ques­
tions, and recommend options. To make an appointment, contact Pete Roberts 
at 206- 727-8237 or peter@wsba.org. 

Consumer-Information Pamphlets Available 
Provide a valuable service to your clients by offering them consumer-informa­
tion pamphlets! Published by the WSBA as a public service, these pamphlets 
educate consumers about their legal rights and responsibilities, answer frequently 
asked questions, and explain basic aspects of Washington law. The information, 
of course, is general, and not intended as legal advice or as a substitute for a 
lawyer's services. 

For a complete listing of pamphlets and pricing information, contact the 
WSBA Service Center at 800-945-WSBA or 206-443-WSBA, or go to www.wsba. 
org/consumer-information. 

Note: A special discounted rate is available for qualified nonprofit organiza­
tions--contact the WSBA Service Center for details. 
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Cal�Acla,1----

Please check with providers 
to verify approved CLE credits. 
To announce a seminar, please 

send information to: 

WSBA Bar News Calendar 
2101 Fourth Avenue, Suite 400 

Seattle, WA 98121-2330 
Fax: 206-727-8319; 

E-mail: comm@wsba.org 

Information must be received by the 
1st day of the month for placement 
in the following month's calendar. 

BUSINESS LAW 
Purchase and Sale of a Small Business 
August 7-Seattle; August 21-Mt. Vernon. 
6 CLE credits, i ncluding 1 ethics. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

CRIMINAL LAW 
Criminal Justice Institute 
September 9 - 10- Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945- WSBA or 206-
443-WSBA. 

ELDER LAW 
Elder Law Annual Meeting and CLE 
September 19-SeaTac. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

EMPLOYMENT LAW 
6th Annual Labor and Employment 
Law Conference 
August 21-22-Seattle. 1 1 .25 CLE credits, 
Lncluding 1 ethics. By The Seminar Group; 
800-574-4852. 

Americans with Disabilities Act 
Workshop 
September 5-Seattle. CLE credits pending. 
By National Employment Law Institute; 303-
861-5600. 

ESTATE PLANNING 
RPPT/fax Estate Planning 
September 24- ScatLle; September 25-
Spokane. CLE credits pending. By WSBA­
CLE; 800-945-WSBA or 206- 443-WSBA. 

ETHICS 

Ethics, Professionalism and Civility: 
The Hard Questions 
September 19-Seattle. 3-0 ethics credits 
pending. By WSBA Professionalism Com­
mittee; 800-945-WSBA or 206-443-WSBA. 



GENERAL 

2nd Annual Bonding and Insurance 
and Construction Industry 
Conference 
August 7-Seattle. 2.75 CLE credits. By The 
Seminar Group; 800-574-4852. 
Get the Edge! Negotiation Strategies 
for lawyers 
September 19-SeaTac. 6.5 CLE credits, in­
cluding 1 .5 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 
Transfer Pricing Conference 
September 19-Seattle. CLE credits pend­
ing. By UW Gl:£-;-800-CLE-UNJV. 

INDIAN LAW 

16th Annual Indian law Symposium 
September 18-19- Seattlc. CLE credits pend­
ing. By UW CLE; 800-CLE-UNfV. 

INTELLECTUAL PROPERTY 

Patent Enforcement and Defense 
August 22-Seatlle. 5.75 CLE credits. 5.75 
CLE credits for Oregon auorneys pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 
IP licensing Agreements 
September IO- Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

LAW PRACTICE MANAGEMENT & 

TECHNOLOGY 

Winning Strategies 
September 24-Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

LITIGATION 

Deposition Techniques 
August 5-Tacoma; August 6-Seattle. 6 
CLE credits. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 
Breakfast with the Judges 
September 9, 16, 30--Kent. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 
Internet Insurance Resources 
September 25-Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 
Motions Practice 
September 26-Scattle. CLE creilits pend­
ing. By WSTLA; 206-464-101 1 .  
Production of Documents 
September 30--Seattle. CLE credits pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

I 
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please call Jack Yo ung at 206-727-8260, 

cky@wsba.org. or e-mail ja 

APPEALS 
Michael T. Schein 

and 
Douglas W. Ahrens 

are available for referral, 
consultation or association on 

all issues relating to appeals and 
the appellate process. 

REED, LONGYEAR, MALNATI 
& AHRENS PS 

801 Second Ave., Ste. 1415  
Seattle, WA 98104 

206-624-6271 
E-mail: mschein@reedlongyearlaw.com 

APPEALS 
Margaret K. Dore 

Counsel for appellant i n  
Marriage of Lawrence, 1 0 5  Wn. 
App. 683, 20 P.3d 972 (2001) 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam i n  1 982  

206-223-1922 
206-907-9066 

www.margaretdore.com 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 
Joseph J. Ganz 

is available for consultation, 
referral and association in cases 

of legal malpractice (both plaintiff 
and defense), as well as defense 

of lawyer disciplinary and/or 
grievance issues. 

2 10 1  Fourth Ave., Ste. 2 100 
Seattle, WA 98121 

206-448-2100 
E -mail: jganzesq@aot.com 

APPEALS 
James E. Lobsenz 

handles both civil and criminal 
appeals in state and federal 

courts. He has argued over 25  
cases in  the Washington State 

Supreme Court, including 
Washington State v. Stein, 144 

Wn.2d 236, 27 P.3d 1 84 (2001). 

CARNEY BADLEY 
SPELLMAN PS 

700 Fifth Ave., Ste. 5800 
Seattle, WA 98104 

206-622-8020 
E-mail: lobsenz@carneylaw.com 

MEDIATIONS 
ARBITRATIONS 

Gary Grotz 

announces his availability 
to mediate and arbitrate 
personal-injury cases. 

WHANG & GROTZ LAW FIRM 
1207 S. Jackson St., Ste. 201 

Seattle, WA 98144 
206-625-0655 

E-mail: gary@whang-grotz.com 

APPEALS 

Charles K. Wiggins 

and 
Kenneth W. Masters 

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS & MASTERS PLLC 
241 Madison Ave. North 

Bainbridge Island, WA 981 1 0  
206-780-5033 

www.appeal-law.com 
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FORENSIC TITLE RESEARCH 
Jessica McKeegan Jensen, PC 

Land Use • Real Estate Disputes 
Boundaries • Easements 

Roads • Adverse Possession 
Title Abstraction 

Legal Research and Analysis 
Certificates of Title 

Real Estate Mediation 

360-352-7965 
E-mail: lexlux@earthlink.net 

MEDICAL or DENT AL 
MALPRACTICE 
John J. Greaney 

is available for consultation 
and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare 
providers and hospitals. 

BELLEVUE 
425-451-1202 

E-mail: john@greaneylaw.com 

ATTORNEYS' FEE DISPUTES 
Michael Caryl 

• Attorney-Client 
• Attorney-Attorney 
• Attorney Liens 
• Fee-Related Ethics and Discipline 
• Expert Testimony (lodestar/fee 

division/quantum meruit) 
• Arbitration, Mediation 
• Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwf.com 

ETHICS and LA WYER 
DISCIPLINE 

25 Years' Experience 
Leland G. Ripley, 

former WSBA chief disciplinary 
counsel ( 1987-94), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discipline. 

866-890-3525 
E-mail: leland.ripley@verizon.net 
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INSURANCE 
Richard Gemson, 

former adjunct professor of 
law at UPS and former in-house 

counsel for North Pacific 
Insurance Co., is 

available for consultation, 
association, or referral in  

matters involving all types of 
insurance coverage. 

1001 Fourth Ave., Ste. 3278 
Seattle, WA 98154 

206-467-7075 
Fax: 206-342-9650 

APPEALS 
Philip A. Talmadge 

Former justice, 
Washington State Supreme Court; 

fellow, American Academy of 
Appellate Lawyers 

Anne Watson 
Former law clerk, 

Washington State Supreme Court 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE LAW GROUP PLLC 
18010 Southcenter Parkway 
Tukwila, WA 98188-4630 

206-574-6661 
Fax: 206-575-1397 

E-mail: christine@talmadgelg.com 

PROBATE 
TRUSTS 

EST A TE PLANNING 
GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

estate planning and probate in 
Butterworth's Washington Civil 
Practice Deskbook, is available 
for referrals of matters, both 
contested and noncontested. 

THE LAW OFFICE OF 
MARY ANNE VANCE, PS 

900 Fourth Avenue, Suite 1 1 1 1  
Seattle, Washington 98164 

206-682-2333 
E-mail: maryanne@vancelaw.com 

www.vancelaw.com 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 
Patrick C. Sheldon, 

former member of the 
Washington State Bar Association 

Disciplinary Board, is now 
accepting referrals for attorney 

disciplinary investigations 
and proceedings. 

FAIN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Wells Fargo Center 
999 Third Ave., Ste. 3610 

Seattle, WA 98104 
206-749-2371 

E-mail: patrick@fsav.com 

PERSONAL INJURY 
and TORT LAW 

Nancy Durell 
Chiropractor and Attorney 

Clinical and Litigation Experience 
Available for consultation and 
analysis of injury claims, with 
emphasis on musculoskeletal 

soft-tissue injuries. 
• Medical and Legal File Review 
• Legal Document Preparation 
• Oral or Written Reports 
• Depositions and Trial Appearances 

Vancouver 360-573-3075 
Spokane 509-455-4142 

E -mail: vancouver@pwi.net 

APPEALS of the 
SECOND KIND 

Bill Bishin 
Cases that should win, 

but may lose, in  the absence 
of analysis and articulation 

of a special kind. 

LAW OFFICES OF 
WILLIAM R. BISHIN PS 
1 1 1 1  Third Ave., Ste. I 865 

Seattle, WA 98101  
206-682-1584 

www.SpecialAppeals.com 
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BLAIR & MEEKER, LLP 
is pleased to announce that 

Reba Weiss 
has joined the firm. 

Ms. Weiss has over 20 years of litigation 
experience, the last 10 of which have been 

devoted exclusively to the practice of 
employment law. She is a frequent speaker al 

both national and local employment law 
seminars, including the National Employment 

Lawyers Association. She is the current co­
chair of the Employment Law Section for the 
Washington State Trial Lawyers Association. 

Her practice wil l continue to emphasize 
employment law and general civil l i tigation. 

2505 Second Avenue, Suite 500 
Seaule, Washington 98 1 2 1-1484 

Telephone: 206-204-0300 
Fax: 206-204-0301 

www.blairandmeeker.com 

KARR TUTTLE CAMPBELL 
is pleased to welcome to i ts Seattle office 

Merrilee A. Maclean 
as a shareholder in the 

Banking and Insolvency Practice Group 

Constance L. Proctor 
as a shareholder in the 

Real Estate Practice Group 

John T. Piper 
as of counsel i n  the 

Taxation Practice Group 

KARR TUTTLE CAMPBELL 
1 201 Third Avenue, Suite 2900 

Seattle, Washington 98101  
Telephone: 206-223- 1 3 1 3 

Fax: 206-68 2 -7100 
www.karr tu ttle.com 

FORSBERG & UMLAUF, P.S. 
A Litigation Defense Firm 

is pleased to announce that 

Cascadia A. Goddard 
and 

Erin Weeks 
have joined the firm as associates. 

Forsberg & Umlauf is a defense firm 
practicing in the areas of construction, maritime, 

professional liabil ity, personal injury, property 
damage, commercial disputes, insurance 
coverage, asbestos, product liabili ty, and 

other I i  tigation-defense matters. 

900 Fourth Avenue, Suite 1700 
Seattle, Washington 98164 
Telephone: 206-689-8500 

Fax: 206-689-850 1  
Email: firm@forsberg-umlauf.com 

MILLER NASH LLP 
is pleased to announce that 

Joel S. Summer 
has joined the firm as partner in the 

Seattle office. Mr. Summer, former vice 
president and general counsel of 

Univar USA Inc., will emphasize his practice 
on broad-based business, environmental, 

regulatory, antitrust, and litigation. 

MILLER NASH LLP 
4400 Two Union Square 

601 Union Street 
Seaule, Washington 9810 1-2352 

Telephone: 206-622-8484 
Fax: 206-622-7485 

E-ma i I :  joel.su Ill mer@m i I lemash.com 
www.mil lernash.com 
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HELSELL f ETIERMAN LLP 
is pleased to announce that 

Jeffrey C. Grant 
has joined the firm's l i tigation group 

as of counsel. 

Mr. Grant, formerly of 
The Grant Law Firm, is a trial lawyer 

with more than two decades of experience 
representing people and businesses i n  

civil and criminal l i t igation. 
He is an adjunct faculty member of 
the University of Washington and 

Seattle University Schools of Law, an 
i nstructor for the National J nstitute of Trial 

Advocacy, and a member of the 
American Board of Trial Advocates. 

Katherine A. Walter 
has been promoted to associate in the firm's 

construction-defect group. 

Ms. Walter holds degrees in law, 
mechanical engineering, marine engineering 

and naval architecture, mathematics, and 
chemistry. She is admitted to practice before 

the U.S. Patent and Trademark Office, 
registered as a professional engineer (civil) 

in Washington, certified as a project 
management professional, and is 

a commander in the U.S. Naval Reserves. 

HELSELL FETTERMAN LLP 
1001 Fourth Avenue, Suite 4200 

PO Box 2 1 846 

Seattle, Washington 981 1 1-3846 

Telephone: 206-292-1 144 

www.helsell.com 

60 Washington State Bar News • AUGUST 2003 

The Law Firm of 

LAWRENCE & VERSNEL PLLC 
is pleased to announce that 

Vanessa M. Vanderbrug 
has joined the firm as an associate. 

Ms. Vanderbrug will concentrate her 
practice on civi l litigation. 

5 5 1 1  Key Tower 
700 Fihh Avenue 

Seatlle, Washington 98101-5013 

Telephone: 206-624-0200 

Fax: 206- 903-8552 

We are pleased to announce the 
formation of 

THE PUBLIC INTEREST 

LAW GROUP, PLLC 

practicing public-interest litigation, lobbying, 
nonprofit law, and immigration. P JLG's litigation 

and lobbying practice serves individuals, nonprofit 
organizations, and legal advocacy groups in the 
areas of civil rights, international human rights, 

discrimination, education, employment and labor, 
immigration, consumer protection, poverty, and 

health law. PILG also provides a full range of legal 
services to nonprofit organizations. 

Gwynne L. Skinner 
Nancy S. Chupp 

Elizabeth A. Fiattarone, Of Counsel 
Karen Millerer, Of Counsel 

George Ferrell, PC, Special Counsel 

2 1 18 Eighth Avenue, Suite 106 
Seattle, Washington 981 2 1  
Telephone: 206-447-0103 

www.pilg.org 

Your referrals are welcome and appreciated. 



Classifieds 

FOR SALE 

Save 50 percent on law books: Call National 
Law Resource, America's largest law-book 
dealer. We buy and sell. Visa/AX. accepted. 
Excellent condition. Your satisfaction guar­
anteed. 800-886-1800; www.nationallaw.com. 

SPACE AVAILABLE 

Pike Street Market area: Three offices in 
six-attorney office space. One large office 
with veranda, two smaller offices; all ample, 
all with water views. Salutary proximity to 
market, waterfront, and other indulgences. 
Conference room, receptionist, and ameni­
ties provided. Available for occupancy after 
April 30, 2003. Contact Charles Hamilton or 
Nicole Calvert at 206-623-6619 or cshamilton 
i ii@qwest.net. 
Downtown Seattle office-sharing: $ 1  50 per 
month. Also, full-Lime offices available on 
32nd fl., 1001 4th Ave. Plaza. Close lo courts. 
Furnished/unfurnfahed suites; short-term/ 
long-term lease. Recept ionist, legal word pro­
cessing, telephone answering, fax, law li­
brary, legal messenger, and other services. 
206-624-9 188. 
Wells Fargo Center, 32nd fl . :  View attor­
neys' offices. Completely equipped law of­
fice, including receptionist, conference room, 
electronic law library, high-speed DSL access, 
kitchen. Call Harris, Mericle & Wakayama; 
206-621 - 1818. 
Renton downtown office space in small 
law-office building. Optional secretarial 
space. Use of copier, fax, phone system, le ­
gal messenger, receptionist. Call 425 -228-
8899. 
Downtown Portland-with inexpensive 
parking: Great location near courthouse on 
the corner of SW 6th and Clay. Space for 
one to three attorneys, plus staff. Furnished 
or unfurnished. Full reception and custom 
telephone answering, law library with fire­
place, conference room, fitness center, 
shower, closed fiJe storage, all equipment, no 
hidden costs. $365 to $635. Parking $ 1 15 .  
503-226-36o7. 
Vashon: furnished space in established law 
office in downtown Vashon Island. Good 
visibility, copier, and library. $350, with space 
for services and some referrals possible. 206-
463-671 1. 
Sweeping, unobstructed view of Mt. Rainier 
(Wells Fargo Bui lding, 41st fl., Seattle): El­
egant law office near courthouse. Reason­
able rates include receptionist, basic messen­
ger service, mail delivery, fax, two conference 
rooms, law library, fully equipped kitchen. 
For more information, please ca.II Diane at 
206-624-9400. 

SEEKING 

Retired attorneys sought to aid busy Taco­
ma solo practitioner gain greater compe­
tence in lax and immigration law. CaU 253-
272-71 8 1  or fax 253-759-3442. 

Experienced personal-injury attorney with 
own book of business seeks full-time posi­
tion with Puget Sound firm. Long-standing 
WSTLA Eagle member. Reply to PO Box 
1544, Mercer Island, WA 98040; 206-356-
5778. 
Wanted: A good lawyer who wants to start 
or expand his/her own practice. Nicely fur­
nished office space with view and ambience, 
across the slreel from Southcenler Mall. All 
yours for reasonable sum plus a good source 
of overflow business. Our of

f
ice partner is 

retiring and the work is here waiting for you. 
Please respond to Allen S inger, 1 6400 
Southcenter Pkwy., Ste. 407, Seattle, WA 
98188; phone 206-57s-4440. 

POSITIONS AVAILABLE 

Quality attorneys sougbt to fill high-end 
permanent and contract positions in law 
firms and companies throughout Washing­
ton. Contact Legal Ease, LLC by phone, 425-
822-1 157; fax 425-889-2775 ;  e-mail legalease 
@legalease.com; or visit us on the web al 
www.lega.lease.com. 
Minzel and Associates, Inc. is a temporary­
and permanent-placement agency for law-

To PIACE A CIASSIFIED Ao: 

yers and paralegals. We are looking for qual­
ity lawyers and paralegals who are willing 
to work on a contract and/or permanent 
basis for law finns, corporations, solo prac­
titioners, and government agencies. I f  you 
are interested, please call 206 -328 -51 oo or e­
mail mail@minzel.com for an interview. 
Attorneys: Quality attorney recruitment for 
contract and direct-hire placement, includ­
ing lateral-hire partnership and of counsel 
positions. We specialize in engagements 
with Puget Sound's premier law firms of 
large to small/solo membership, corporate 
legal departments, boutique practices, and 
governmental agencies. Please contact Law 
Dawgs, Inc. in confidence at 206-224-8269; 
e-mail seattle@lawdawgs.com; www.law 
dawgs.com. 
Join the world's largest law firm, the Army 
JAG Corps! The Army Reserve needs a "few 
good lawyers" to serve as judge advocate of­
ficers in Seattle, Spokane, Tacoma, and 
Vancouver. Become part of a 22s-year tradi­
tion of providing legal counsel to command­
ers and soldiers. One weekend a month and 
two weeks a year provide supplemental in­
come, low-cost life insurance and dental ben­
efits, commissary and exchange privileges, 
a defined-benefit retirement plan, travel 
opportunities, continuing legal education, 
and personal and professional development. 
Prior military service is preferred, but not 
required. Ida.ho and Oregon attorneys and 
law students are welcome to apply. Visit our 
website at www.jagcnel.army.mil. Send 
cover letter and resume to Commander, 70th 
Regional Support Command, Attn: AFRC­
CWA-)A (Staff Judge Advocate); 4570 Texas 
Way W., Fort Lawton, WA 98 199-5000. 
Busy Seattle firm with steady growth is 
seeking an attorney for its Eastern Wash­
ington environmental and land-use practice. 
A minimum of three years' litigation experi­
ence required, including experience in envi-

Rates: WSBA members: $40/firsc 25 words; $0.50 each additional word. Nonmembers: 

$50/first 25 words; $ 1  each additional word. Blind-box number service: $ 12  (responses 
will be forwarded). Advance payment required; we regret that we are unable to bill for 
classified ads. Payment may be made by check (payable co WSBA), MasterCard or Visa. 
Deadline: Text and payment must be received (not postmarked) by the first day of 
each month for the issue following, e.g., September 1 for the October issue. No cancel­
lations after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Ste. 400, 
Seattle, WA 9812 1-2330. 
Qualifying experience for positions available: State and federal law allow mini­
mum, but prohibit maximum, qualifying experience. No ranges (e.g., "5-10 yea.rs"). 
Questions? Please contact Amy O'Donnell at 206-727-82 13  or a.myo@wsba.org. 
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ronmenlal or land-use law. Must be able to 
split Lime between Seattle and Ellensburg 
offices. The successful candidate must have 
strong writing and research skills. Please 
submit cover letter, resume, writing sample, 
and three references to M ichael Gillett, 
McElroy Law Firm PLLC, 601 Union St., Ste. 
3700, Seattle, WA 98101 ; fax 206-654-4 16 1 .  
Please, no  telephone inquhies. 
Associate attorney-employee benefits: 
Downtown Portland solo practit ioner (AV­
rated and listed in The Best Lawyers in 
America) with busy, established practice fo ­
cusing on employee benefits and executive 
compensation seeks associate wit!t a mini­
mum of two years' relevalll experience. Cli­
ents include public and private corporations, 
associations, and tax-exempt organizations. 
Varied practice covers: retirement plans, 
health plans, fringe-benefit plans, executive 
agreements, investment-management issues, 
benefits in mergers and acquisitions, due­
dil igence examinations, and contract nego­
tiations. AbiLity to communicate technical 
issues to clients in plain, everyday language 
is a must. Competitive salary and benefits. 
Send resume and a writing sample demon­
strating analytical and communication skills 
lo Vincent P. Cacciolloli, 1 2 1  SW Morrison 
St., Ste. 1010, Portland, OR 97204. 
Bennett Bigelow & Leedom PS seeks an as ­
sociate with al least three years' experience 
in regulatory matters to join our healthcare 
practice, with a focus on Medicare/Medic­
aid reimbursement litigation. Top academic 
credentials, prior experience in healthcare 
or other regulatmy practice, and the ability 
Lo work in a Learn environment are preferred 
credentials. BB&L has the region's largest 
healthcare practice, focusing on representa­
tion of healthcare providers in business, 
regulatory, and li tigation matters. See our 
website al www.bbllaw.com for more infor ­
mc1tion. Interested applicants are asked to 
submit a resume, references, and writing 
sample lo Associate Hiring Coordinator, 
BB&L, 999 3rd Ave., Ste. 21 50, Seattle, WA 
98104; or fax 206-622-8986. BB&L is an 
equal -opportunity employer. 
AV- rated Seattle law firm is looking for an­
other attorney to join our ranks. Om prac­
tice focuses on water resources, land devel­
opment, fish and wildlife, and other natu­
ral-resources issues in  Washington and 
throughout the Columbia Basin. Must· have 
two or more years' experience and a dem­
onstrated interest i11 our practice area. Please 
send relevant information to Brian Bauer, 
Firm Admini Lrator; Mentor Law Group 
PLLC; 2025 1st Ave., Ste. 1 100, Seattle, WA 
98121 ; ba11er@mentorlaw.com. Please visi L 
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our website al www.mentorlaw.com to learn 
more about our firm. 
Family law and litigation attorneys: Lasher 
Holzapfel Sperry & Ebber on PLLC has im­
mediate openings for attorneys with a mini­
mum of threeyectrs' experience in family law 
or commercial l i tigation (construction law 
experience a plus) to support our busy liti­
gation department. Plenty or interesting 
work for motivated individuals who desire 
to build a practice. Candidates must have 
excellent academic credentials as well as 
strong interpersonal, writing, and research 
skills. We offer competitive salary and ben­
efits. and a friendly, supportive workplace. 
Interested candidates should submit resume 
and writing sample to Personnel; LHS&E; 
601 Union St., Ste. 2600, Seattle, WA 98 101 ;  
fax 206-340-2563; www.lasher.com. 
L i tigation associate: Downtown l i tigation 
firm with regional practice involving pro­
fessional liability defense. complex litigation, 
coverage and general-liability defense seeks 
litigation associate with at least two years' 
experience for its Seaule office. Good work­
ing environment and interesting cases. 
Strong academic credentials required. Mail 
resume lo Hiring Coordinator; Abbou, Davis, 
Rothwell, Mullin & Earle; 601 Union St., Ste. 
1601, Seattle, WA 98101. 
New business and transaction attorney po­
sition : Skellenger Bender PS, an established 
10-attorney firm, is seeking an experienced 
business-law c1ttorney to complement its 
practice. Skills and experience should in­
clude busi ness formation; busi ness pur ­
chases, sales, and mergers; general business 
counseling; business-transactions work, in­
cluding contract drafting and services dur­
ing contact negotiations for sales and ser­
vices contracts; public and private procure­
ment issues, including bond and lien issues 
for the design and construction industry; 
and business advice on creditors'-rights and 
secured-transactions issues. This position is 
for an attorney with sufficient experience 
lo function in these areas independently. A 
future equity position in the firm is possible. 
Some existing practice or practice potential 
is preferred. There is substantial opportu­
nity for cross-referrals within the firm due 
to the firm's existing business practice, the 
firm's growing design professional and con­
struction practice, its employment law prac­
tice, its whi te-collar crime and regulatory 
practice, and the broad range of services that 
are provided to a substantial client base in 
the firm's family law and estate/probate ac 
tivities. Interested applicants are asked lo 
submit a resume, references, and writing 
sample to Deb Lovelei-t ; Skellenger Bender 

PS, 1301 5 th  Ave., Ste. 3401 ,  Seattle, WA 
98101 ; or fax 206-447- 1973. 
ERISA/employee-benefits attorney: Song 
Mondress PLLC seeks ERISA/employee-ben­
efits attorney for partnership-track position 
in its tax and technic.1I compliance practice 
group. ERISA or Lax experience is desirable. 
We will mentor the righ t candidate who has 
outstanding academic credentials and work 
references. We have a sophisticaLecl ERlSA 
Lax, fiduciary, and litigation counseling prac­
tice in a small-firm environment, represent­
ing major corporate, multi-employer, and 
governmental benefit plans; and institu­
tional se1vice providers. All inquiries will be 
kepL con fidenLial. Please submit cover letter 
and resume to Hiring Committee; Song 
Monclress PLLC, 720 3rd Ave., Ste. 1500, 
Seattle, WA 98104; or sm@songmondress. 
com. 
Associate position : Attorney sought by es­
tablished general-practice firm with offices 
located in the Lewis and Thurston county 
areas. Must be aggressive, self-starter, and 
team player. Potential for growth available. 
Send resume to McConnell, Meyer and As­
sociates LLP; 207 W. Main St., Centralia, WA 
9853 1 ;  www.lewiscmrntylaw.com. 
The Seattle office of Littler Mendelson, the 
nation's largest employmenL and labor law 
firm representing management, has an en­
try-level associate position available. A mini­
mum of one year's lit igation experience is 
required. A keen interest in a practice fo­
cused solely on labor and employment mat­
ters is required. The firm offers competitive 
compensation and benefiLs, as well as a sub­
stantive associate-training program. Please 
contact Gay Stout via fax al 303-629-0200, 
or e-mail gstou t@littler.com. 
Associate attorney: High-quality 2 1- lawyer 
downtown Seattle firm seeks an associate 
altorney with a minimum of two years' ex­
perience to provide support in civil litiga­
tion. Excellent references and academic 
qualifications required. EOE. SaJa1y nego­
tiable. Please mail letter (no e-mails, please) 
and resume to Mc Nau! Ebel Nawrot Helgren 
& Vance PLLC,Attn: Michael Cason, 600 Uni­
versity St., Ste. 2700, Seattle, WA 98101 .  
Well-established, small Seattle law firm 
seeks associate with a strong academic back­
ground, and excellent research and writing 
skills to help with its Indian, environmen­
Lal, and general pract ice, including l i tigation, 
transactional, and other matters. Work with 
dedicated attorneys who enjoy their work. 
Salary depends on qualifications. Please send 
application, including writing sample, by 
August 15, 2003, to Hiring At torney; Ziontz, 



Chestnut, Yarnell, Berley & Slonim; 2101  4th 
Ave., Ste. 1230, Srattle, WA 98 1 :n ; or e-mail 
hreynolds@zcvus.com. 

Attorney: Law of fice in Federal Way seeks 
an associate auorney with at least two years' 
lit igation experience, preferably in personal 
injury. Very ncxible i11 homs and days, parl­
or full-time. Immediate oµening. Please fax 
resume to 253-874-9373. 

Position available on Vashon Island: Law 
Seminars International seeks attorney to 
work as program developer for continuing 
legal education seminars. Call 206-567 4490 
or e-mail regislrar@lawseminars.com. 

Do you want  t o  escape t h e  large-firm 
grind? Are you an enthusiastic, detai l-ori­
ented, self-starting problem solver? Do you 
have a sense ol humor? Are you ready to 
say goodbye to the highest-salary/highest­
µrcssure trea<lmill, am! practice in a more 
relaxed environ men l? We arc a small Seal tie 
law firm with excellent clients in the soft­
ware, communications, and informat ion­
technology industries. We arc seeking a top­
notch mid-level associate experienced in 
transactional, intellect11al property, and tech­
nology matters. You must have excellent 
writing and analytical skills, sound business 
j udgment, and the willingness to have fun 
practicing law. Position of fers competitive 
:,alary; an opportunity for a sophisticated, 
i11tercsting practice; and room for Lrue ca 
reer growth.  Send resume to WSBA Bar 
News Job Code 633, 2 1 0 1  4th Ave., Ste. 400, 
SeaLLie, WA 9812 1 2330. 
Municipal a ttorney: Kenyon Disend PLLC 
is a 10 -a l lorncy Issaquah f"inn which limits 
it� practice Lo the representation of Wash­
ington ciL ies. The firm currently provides 
regular city attorney, ci ty prosecutor, and 
special-counsel services to more than two 
dozen cities. We arc seeking an attorney with 
three or more years' experience, preferably 
in municipal law. If not municipal law, ex­
perience in land use is also a benefit. Candi­
dates who don't meet those minimum re­
quirements should feel f rec, however, to con­
vince u, why they �hould be selected. We 
expect an honest day's work Monday-Friday, 
but the weekends are your own. The µosi 
lion includes a great deal of client contact, 
in<lependence, and "thinking on your feet," 
along with ample amounts of teamwork, 
camaraderie, nnd fun. Salary i:, DOE, plus 
excellent niedical, dental and retirement 
benefits. Send a cover letter explaining your 
interest in Lhe position, and a resume to 
Kenyon Disencl PLLC,  A t t n :  Margaret 
S tarkey, 1 1  front St. S., lssnquah, WA 98027; 
or r ax lo 425-392 707 I .  

Your dream come true: Whidhey Island's 
fostest growing, most dynamic law firm is 
seeking two additional atlorneys to join our 
practice. family lawyer: dissolut ions, child 
support, adoptions, etc.; and a transactional 
lawyer: estate planning, real eslale, probate, 
taxation, business transactions. WondcrFul 
office and staff in lovely setting. Experience 
preferred. I f  you 're the right person you can 
set your own terms. Contact Craig Platt, Platt 
& Arndt, PO Box 727, Coupeville, WA 98239-
0727; 360-678 -6777. 
Patent attorney(s) sought: Exccllent oppor­
l11nity. Prior experience required involving 
all phases of domestic patent work. Foreign 
experience a plus. Will also consider employ 
ing outside counsel/law tirm. Send resume 
and compensation hislo1y to Managing Pa1·t­
ner, PO Box 7075, Seattle, WA 98 1 33 ;  or e­
mail jerseattlewa@aol.com. 

Insurance-defense attorney: Forsherg & 
Umlauf PS, a medium-sized downtown Se­
attle law firm, seeks a lawyer with a mini­
mum of four years' experience to work in 
our civil defense and insurance-coverage liti­
gation practice. Excellent writing ability, aca­
demic credentials, and client-relationship 
skills are required. Send resume and writ ­
ing samples to 900 +th Ave., Ste. 1700, Se­
al tie, WA 98 164. 

SERVICES 

Fast cash for seller carry-back real estate or 
business notes, divorce I icns, struclu red­
settlement annuities, and other cash flows. 
We appraise notes. 3 1  years' experience. 
Larry or Lorelei Stevens (father/daughter 
team). Wall Street Brokers, Inc.; 800-423 
2 1  q or 206 448- l J  60. Free amortizations. 
Minzel and Associates, Inc. is a temporary­
and pcrmanent-placerncnl agency for law­
yers and paralegals. We provide highly quali­
fied allorneys and paralegals on a contract 
and/or perm,rncnl basis lo law firms, corpo­
rations, solo practitioners, and government 
agencies. For more information, please call 
us at 206-328-5100 or e-mail mail@minzel. 
com. 

Lump-sums cash paid lor remaining pay­
ments on seller-financed real estate notes 
and contracts, business notes, structured 
settlements, annuities, inheritances in pro­
bate, lottery winnings. Since 1 992. Cascade 
Fu ndi ng, 800-4 76-9644 ;  www.cascadc 
funding.com. 

Corporate filings made easy: Olympia law 
firm will file your client's corporations, LLCs 
same day and fax you proof. Set rec. Call 
360-786-6500. 

2,000 medical-malpractice expert wit­
nesses, all specialties, flat - rate referrals. Your 
satisfaction guaranteed. Case reviews, too; 
low nat rate. Med-ma! Experts, lnc., www. 
medmalcxpcrts.com; 888-521-3601. 

Oregon accident? U nablc to sell le the case? 
Associate an experienced Oregon trial al tor­
ney to l i tigate Ll1e case and share the fee (pro­
portionate to sc1vices). OTLA member; ref­
erences available; see Martind�le, AV-rated. 
Zach Zabinsky, 503-223-85 17. 

Legal -nurse consultant : Medical-records col­
lection, review, summa1y, advice concerning 
case merit, and help with case management. 
Nick Mason RN, ARNP, LNC S40/hour. Call 
360-539- 1 152 or e-mail nick.mason@verizon. 
net. 

Contract attorney at your service: Legal re­
search and writing for Washington lawyers. 
I draft briefs and memoranda and review 
documents; located near UW law library. 
Many satisf"icd cl ien ts. E l izabeth Dash 
Bollman, 206-526-5777; e-mail bjelizabeth@ 
qwesl.nel. 
Real estate expert witness: Property man­
agement hrokeragc-construction/consu !ting 
service:,. 30 years' experience. Paul Cahill, 
206-909-2675 ; paul@cahil lco.com; www. 
cahil lco.com. 
Certified fraud examjner/investigator: Spe­
cializing in fraud, ethics, Wash. RICO, and 
liquor-liability cases. 28 years' experience. 
Expert witness. Kenneth Wilson, 360-956-
1 674;  e-mail ken@wilsonis.com; www. 
wilsonis.com. UBI 602-097 -839. 

Washington estate-tax preparation soft­
ware: Calculate Washington estate taxes and 
generate Department of Revenue REV 
850046, estate, and transfer tax return . Free 
trial use. www.wil onsoftware.net. 

Experienced Central Washington attorney: 
Available lor contract or part- t ime legal ser­
vices in civil and/or crimjnaJ law. Substan­
tial litigation and trial experience. Rcforences 
and resume available upon request. Also will 
consider full-time position. Call 509-949-
3694. 
Securities litigation: Freshly retired senior 
broker from major wirehouse firm. Spotless 
compliance record. Available for case review, 
expert testimony. 25 year WSBA member. 
Dave Martinson, 206-940-0587. 

Con l ract at torney: Experienced, accom­
plished trial and appellate attorney available; 
20 plus years' experience. Litigation and 
writing emphasized. References; reasonable 
rates. M. Scott Dutton, 206-324-2306; fax 206-
324 0435 
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Alice laughed. "There's no use trying," she said: "one can't 
believe impossible things." 

" I  daresay you haven't had much practice," said the Queen. 
"When 1 was your age, I always did it for half-an-hour a day. 
Why, sometimes, I 've believed as many as six impossible things 
before break.fast." 

- Lewis Carroll, Through the Looking-Glass ( 1 872) 

M 
osl Americans,gay and straight, have probably felt like 
Alice recently. The Ontario Court of Appeals joined 
Quebec's and British Columbia's in declaring that a fed­

eral law's definition of marriage violated Canada's Charter of 
Rights and Freedoms. Gay and lesbian couples have married 
there, some of them American. The U.S. Supreme Court found 
laws making sex between people of the same gender criminal to 
be unconstitutional and, in acting, strengthened the privacy rights 
of all Americans. Wal-Mart, the world's biggest corporalion, 
barred its 1.3 mi LI ion employees from practicing discrimination 
on gay and lesbian colleagues. 

Justice Antonin Scalia-in a characteristically robust dis­
sent-argued that the Supreme Court usurped the role of voters 
and elected legislatures in its decision. "Social perceptions of 
sexual and other morality change over time, and every group 
has the right to persuade its fellow citizens that its view of such 
matters is the best. That homosexuals have achieved some suc­
cess in that enterprise is attested to by the fact that Texas is one 
of the few remaining states that criminalize private, consensual 
homosexual acts. But persuading one's fellow citizens is one 
thing, and imposing one's views in the absence of democratic 
majority will is something else." 

Aside from a few states' reform of sex-crime laws in the early 
1970s, however, what caused the number of stales criminalizing 
consensual same-sex conduct to decline is the same thing that 
led to Lawrence v. Texas: good lawyering, state after state. The 
Supreme Court wasn't sitting in its marble palace, fingers drum­
ming impatiently, waiting for a gay-rights case to act up over. 
The lawyers who won the e cases, and the Canadian marriage 
cases, played by the rules set by the majority. Just as lawyers 
worked out a long-term plan in the 1940s to dismantle statutory 
segregation one lawsuit at a Lime (and were similarly denounced 
for overturning 1he natural order of society), other lawyers de­
veloped the legal arguments and brought the appeals that cul­
minated in the Texas decision. They just outlawyered their op­
ponents. 

Like the civil rights lawyers, and the lawyers who defended 
Japanese Americans in the internment cases David Shayne de-

64 Washington State Bar News •AUGUST 2003 

They Did What? 

by Lindsay Thompson 

Bar News Editor 

scribes in this issue, the lawyers who work on gay-rights litiga­
tion arc brave. Activism can get you fired. Even among gay­
friendly law firms, few make the fact public. When an Jllinois 
firm decided to create and market a practice group for gay people 
a couple of years ago, managing partners in other firms warned 
them off: i t  will cost you business, they said. Firms don't make 
money on such cases. They're almost always pro bono, or funded 
by donations to groups like the ACLU. Lawyers are a conserva­
tive, change-resistant lot. Mentioning gay rights in  Bar News is 
one of the few things that will produce even more-and more 
vehement-letters than mentioning animals rights. 

What's remarkable about these events is how many Wash­
ington lawyers have had a hand in making the impossible hap­
pen. A legislator, WSBA member Peter Francis, wrote the law 
that repealed this state's sodomy laws 30 years ago. Lawyers 
with the Northwest Women's Law Center, among them WSBA 
member Rosemary Daszkiewicz, briefed and argued the appeal 
that led the Montana Supreme Court to unanimously overturn 
that state's sodomy laws a decade ago. 

Now celebrating its 30th anniversary, t.he Lambda Legal De­
fense and Education Fund's board has led and funded the Texas 
case and other equal-rights cases; among its past and present 
board members and chairs are WSBA members Steve Davis, 
Suzanne Thomas, Jamie Pedersen, and Victor Flatt. 

Seattle's Pride Foundation has, similarly, played by the rules 
in the business world. It buys stock in public companies and 
propo es shareholder resolutions to bring equal employment 
rights to employees. WSBA member Zack Wright sits on the 
foundation's board, which is celebrating its success in persuad­
ing Wal-Mart to change its policies. Most of us, when we want 
to see courageous lawyering, setlle for watching"To Kill a Mock­
ingbird" again. What's most impressive is that gay and lesbian 
lawyers who worked on these cases are in many respects strang­
ers to the law they took an oath to uphold. Yet work they do, 
often under withering attacks from judges, politicians, and other 
lawyers. 

The sky will not fall because of the impossible things hap­
pening around us. We're going to thrash it out, pro and con, in 
the courts, legislatures, the media, and the voting booth. It wasn't 
the homosexual agenda Justice Scalia says holds sway over 
America that carved "Equal Justice Under Law" into the portico 
of his office building. Our job as lawyers, by our own best lights, 
is to hold the legal system to the standard it has set for itself. '6 

Lindsay Thompson edits Bar News. His views are his own £-mail 
him ut tradelaw@thompson-law.com. 



are recogn ized as the premier DU I defense 
team i n  Washi ngton State. Each of our six 
attorneys is a tria l  lawyer with years of DU I 
l it igation experience. I n  addit ion , we have 
an  extensive background i n  publ ish i ng and 
teach i ng other lawyers about the complex 
nature of DU I defense. 

Fox ) BOWMAN > DUARTE 

1621 1 14th Avenue SE, Suite 210 1 Bellevue, WA 98004 I 425.451 . 1995 1 www.foxbowmanduarte.com 



� Are you sure there's nothing important missing from your legal research? 

Westlaw 
O 2003 West Group L-301287/4-03 

More complete results in less time. Introducing ResultsPlus,"" exclusively on westlaw.com.® 

Not sure whether your research overlooks important resources? Now you can sit easy ­

ResultsPlus has you covered. This proprietary new Westlaw® search technology automatically 

suggests ALR® articles and Key Numbers related to your original search. See how ResultsPlus 

can make your research faster, and more complete. Differences that matter. 

Go to westlaw.com and take a look for yourself. Or call 1-800-WESTLAW today. 

THOMSON 

VVEST 

West - part of Thomson since 1996, 
bringing information solutions to the legal community. 
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