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Uncovering the landlord’s
hidden assets was as easy

as reading the sports page.

Before attorneys took on the renters’ suit against the rumored “wealthy man about town,” they wanted to verify his assets.

The search yielded little until they found stories of his string of polo ponies through the LexisNexis collection of 12,000 news sources.

His stable of polo ponies was a popular topic
on the national sports pages. And they never failed
to mention what a lucrative business it was. The
attorneys quickly decided to pursue the case.

While cases, codes and treatises on LexisNexis™ at
wwuw.lexis.cem provided them a strong foundation,
they also wanted to prove the defendant’s penchant
for hiding assets. By searching our collection of 3.3
billion public records and news sources, including
The New York Times, they quickly connected his
name with a questionable limited partnership. When
you need to go beyond cases and codes to discover
something others want to hide, use the LexisNexis™

Total Research System—it’s how you know.

LexisNexis~

It’s how you know ™

For your free trial* on the LexisNexis Total Research System go to www.lexisnexis.com/freeweek/ or call 877.810.5324

~The LexisNexis Total Research System “tree triaf ofter” Is available to faw firms in the United States who have not subscribed to the LexisNexIs online services within the last 30 days from the date of this publicaion
Additienal restrictions may apply. Current LexiSNexis cuslamers shou!d contact their account represeniative for Information
LexisNexis and the ¥nowledge Burst logo are trademarks of Reed Elsevier Preperties Inc., used under license I's How You Know is a trademark of LexisNexls, a division of Reed Elsevier inc
© 2003 LexisNexs, a divistan of Reed Etsever Inc All rights reserved

AL5998



Your Reputation. Your Firm's Assets.
Your Future.

|

What do you risk to save a few dollars on
your malpractice insurance?

We’re entering turbulent economic times. What was booming
yesterday could bust tomorrow.

Does your insurance company have the resources to weather a
downturn? To protect their bottom line amidst financial pressures,
many insurance companies resort to severe policy restrictions or
even discontinue insuring professionals.

At HALL-CONWAY-JACKSON, INC. lawyers professional liability
policies are underwritten by GE’s Westport Insurance

Corporation. Westport has an A excellent financial rating from
A.M. Best.

With Westport, no matter what tomorrow brings, you're protected.

Hall-Conway-Jackson, Inc. is the exclusive Program Administrator for
Westport in Washington.

Is your peace of mind worth anything less?

For a Quote or to Learn More Contact: oY

HALL-CONWAY-JACKSON, INC. 2150300 orve st suie 140
1| NsuraNcE BrROKERS/ RO b0 G010 Westport

Mill Creek, Washington 98082-8010

PROGRAM ADMINISTRATORS Tel (425) 368-1200

' ! h Fax (425) 368-1290
Formerly Quinan-Pickering, Inc. (géé) 87)73024

Serving Washington Lawyers Since 1960 GE/nSUfeS[a WyefS com




Immovable matters demand masterful guidance.
When the stakes are high and the matter appears unyielding, the
most respected attorneys in the world trust the neutrals at JAMS.
Our neutrals get even the most complex and

contentious matters moving in the right

direction. So what you need in handling . JAMS .
disputes is what JAMS delivers — closure

and resolution. THE RESOLUTION EXPERTS

OFFICES NATIO®WIDE * wwv.jamsadr.com ®* TOLL-FREE 1-877-JAMSADR (526-7237)
600 UNIVERSITY STREET  SUITE 1910 » SEATTLE, WA 98101 « TEL 1-800-626-5267
950 PACIFIC AVENUE ¢ SUITE 500 « TACOMA, WA 98402 « TEL 253-627-3059
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Working together
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Submission Guidelines

Readers are inviled lo submil correspon-
dence and arlicles. They may be sent via
e-mail to comm@wsba.org or provided
on disk in any conventional formal with
accompanying hard copy and senl to Bar
News Edilor, 2101 Fourlh Avenue, Suite
400, Sealtle, WA 98121-2330. Article sub-
missions should run approximalely 1,500
to 3,500 words. Graphics and pholo

graphs are welcome. The editor reserves
the right lo edit arlicles as deemed ap-
propriale.
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If you're
In a jam, we
know a good

banker...

Pacitic Northwest Bank has a fast approach to
the setup and disbursement of [OLTA and

Client Trust Accounts. We have custom 8 g
revolving credit lines with subledgers that aCl C
allow you to segregate and track costs

associated with major cases. In addition. we \ OIT[)I l ‘ ‘ /eSt

provide the convenience of a courier service

and most importantly. we understand how to B nl<
help bring a little order to your accounts. (' )

Call 1-800-891-BANK, stop by your local Pacific Northwest Bank
or visit our website at www.pnwbank.com.

Member EDIC Equal Opporrunity Lender.
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JUDICIAL

DISPUTE
RESOLUTION

JDR offers:

e 8 experienced, professional,
decisive panelists

* Large, formal trial/arbitration room

* 13 comfortably-appointed
mediation rooms

e JDR Arbitration Rules

* Confidential and timely arbitration
and mediation solutions

* Other services including special
master, hearing officer, mock trial
and appellate consultation

AR

Judicial Aspute Resolution, LLC

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101
206-223-1669

fax: 206-223-0450
www.jdrllc.com

"We get it done!"”

A dedicated group of professionals
Left to right:

George Finkle, former King County
Superior Court Judge;

Rosselle Pekelis, former King
County, Court of Appeals & Supreme
Court Judge;

Charles S. Burdell, Jr., former
King County Superior Court Judge;

Jack Rosenow, formerly of
Rosenow, Johnson and Graffe;

Terrence A. Carroll, former King
County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals
Commissioner;

Larry A. Jordan, former King County
Superior Court Judge;

R. Joseph Wesley, former
King County Superior Court Judge.




Letters to the Editor .

Wit and Twaddle-Exposing, All in
One Issue

Lindsay Thompson was in rare form in
the April issue of Bar News and |, for one,
wish to express my appreciation of his wit
and spunk. We are passing through a
dreary time where nonconformist opin-
ion is denounced as unpatriotic and ex-
pressions of unpopular views are often
hedged by all sorts of delensive disclaim-
ers. So it was indeed refreshing to see Mr.
Thompson’s willingness 1o call pious
twaddle by its proper name without apol-
ogy or qualification.

My admiration is directed not simply
to Mr. Thompson's exposure of the hypoc
risy underlying the opposition of right
wing curmudgeons to legal service pro
grams. Even his coverage of such unprom-
ising material as the meetings of the
Association’s board was literate and inci-
sive. In short, Mr. Thompson's editorial
talents have transtormed an otherwise te-
dious professional journal into a lively and
provocative public forum. Not a small [eat!

Keep up the good work.

Stafford L. Smith
Seatlle

What’s a Gormless Prat?

I enjoyed your April Editor’s Page. As you
used the phrase “gormless prat” three
times, | looked it up. It has a great ring,
but alas, [ [ear it is redundant. Are not all
prats gormless?

Pronunciation: gorm’lis

Function: adjective

Etymology: alteration of English dialect
gaumless, from gaum, attention,
understanding ([rom Middle English
gome, from Old Norse gaum, gaumr)
+ -less

Date: 1883

Chiefly British: lacking intelligence:
STUPID (www.m-w.com)

“Prat” did not appear in more conven
tional sources, but did in a slang Web site:
“prat n. To call somebody a prat is rather
similar to calling them an idiot. It's often
meant to mean someone's general allitude
than concerning one particular incident
— T met my sister’s boyfriend the other
day and he seems like a complete prat’
Derived, [ believe, from a lime when the

word was slang [or your posterior, in a

similar way to the more contemporane

ous arse.” (english2american.com/dictio-
nary/p.html #prat).

Bustin R. Klinger

Portland

Things Change

Speaking as a member of a gender once
considered both “chattels” and “posses-
sions” (just like animals) not so very long
ago, I'dlike to point out that things change.
Our laws are meant to rellect the sensi-
bilities of our society, and to change as

those sensibilities change. Otherwise 1
would still be unable 1o vote or own
property.

And as [ar as the absurdity of animal
lawsuits goes, would the anti-Karp letter
writers also remove the right of civil suit
[rom severely mentally challenged hu-
mans, since he or she would be unable
either to manage any monies stemming
from a successful suit, or to understand a
suit brought in his or her name? Perhaps
just as we protect those humans who
need protection, we also need more effec-
tive ways to protect the animals under our

Washington’s
Attorney Placement
Specialists

Contract & Permanent

Est. Feb. 13, 1996

The Best Candidates, Rates and Service.

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B o Kirkland, Washington 98033
Ph: 425-822-1157 * Fax: 425-889-2775

E-mail: legalease@legalcase.com

PAID ADVERTISEMENT

Free Report Shows
How To Get More

Lawyers
Clients

Rancho Santa Margarita,
CA— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarity better lawyers,”
Ward says. “They have simply
leamed how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his turmaround to a referral

marketing system he developed
Six years ago.

“I went from dead broke
and drowning in debt to
eaming $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
svstem. "Without a system,
referrals are unpredictable. You
may get new business this
month, youmay not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day lanowing the

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour fiee recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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The Law

offccof Stephen
W. Hayne

Small by Design

Competent ® Experienced ® Personal

Refer with Confidence:
Stephen W. Hayne

2003 recipient of the William O. Douglas Award, the highest honor
bestowed by the Washington Association of Criminal Defense Lawyers;
Named one of Seattle’s Best Lawyers by Seattle Magazine; one of
Washington’s Ten Best Trial Lawyers by the Washington Law Journal; a
Super Lawyer multiple times by Washington Law & Politics; Past
President of the Washington Association of Criminal Defense Lawyers;
Past Chair of the Criminal Law Sections of WSBA, WSTLA and KCBA;
Trial Practice Instructor at the National Institute of Trial Advocacy, the
Trial Masters Program, and the University of Washington and Seattle
University Schools of Law; Co-Author; Defending DUIs In Washington
(LexisNexis); Published in the Bar News, Trial News, Defense and
Overruled magazines; Featured Speaker at over 80 CLE programs;
Founder, National College of DUI Defense; Lead Counsel / of Counsel:
State v. Straka, State v. Brayman, State v. Scott, State v. Ford, State v.
Franco, Seattle v. Box, Seattle v. Allison.

Aaron J. Wolff

B.A., Emory University, Atlanta, Georgia; ].D. (cum laude), Seattle
University School of Law; Former DUI prosecutor for the cities of
Kirkland and Tukwila; Graduate, National College for DUI Defense;
NHTSA Qualified Standardized Field Sobriety Test Administrator;
Member, Washington Association of Criminal Defense Lawyers.

the[.i E if irm .com

425.450.6800

11225 SE 6th Street « Bellevue, Washington 98004




care, whatever shape such protection
would take.
| believe Mr. Karp's intention is Lo cre-
ate a dialogue around an issue that has not
been [ully explored, and I applaud him for
it. Though this thorny dialogue seems
problematic to our justice system, and Lo
our accepted definitions, that is not rea
son enough Lo reluse to engage in it.
Gayle Chronister
Seattle

It was disheartening — though I suppose
not all that surprising — to see the nega-
tive responses to Adam Karp's article on
animal law (“Lex Feles et Canis — Beyond
Ferae Naturae,” February Bar News, p. 106),
and the foundation of WSBA's Animal
Law Section. I am writing to counter some
common misconceptions about animal
law, and stress its importance Lo our soci-
ety — and thus Lo its lawyers.

First, do not underestimate the impor-
tance of animals to a large percentage of
the general population — your potential
and perhaps current clients. Billions of dol
lars are spent in the United Slates every
year by pet and livestock owners, and oth-
ers involved in animalrelated industries.

Second, and perhaps more importantly,
it must be emphasized: animal law is not
animal rights. It is “standard” law applied
in a particular setting. There is nothing
inherently more unusual aboutanimal law
than there is about other flields that look
al how “standard”law applies Lo a specilic
subset in otlier contexts — such as Inter
net law, elder law, juvenile criminal law,
venture capital . . . you name it, there are
numerous and varied examples Lo choose
from in our increasingly specialized prac
tices. The authors of the letters focused in
large part on Mr. Karp's discussion about
but that is
just one perspective on only once issue in

an animal’s standing to sue

the animal law field.

The Animal Law Section of our Bar is
made up of diverse members: defenscand
plaintiffs’ counsel, prosecutors and de-
[ense altorneys, corporate attorneys, trust
allorneys, government attorneys. The list
goes on to include just about every walk
ol legal life. Discounting the entire section
and designating animal law as “bull” be-
cause one disagrees with tle opinions on
a few discrete Lopics as expressed by one

member, is quite bluntly a narrow and
shortsighted view. It would be like saying
that insurance law is “bull” because you
don't like the view of a particular lawyer
on an insurance law topic. | respect the
views of my [ellow Animal Law Section
members even while | don't always
agree. Indeed, our section meelings have
contained lively discussions with a wide
variely ol views being expressed. Focus-
ing on the views of an individual lawyer
to judge the worth of a general arca of law
is missing the forest [or the trees.

Why is an animal law section impor

tant, and how is it relevant o our times
and to lawyers at large? Animal law is a
changing landscape, largely due to the
changing perceptions and importance that
we as a sociely place on our companion,
service, working and other animals. One
lelter points out that animal cruelty laws
reach back to the last century — yel even
that arca of the law is changing dramati-
cally. Evidence the increasing criminal
penalties placed on animal cruelty viola-
tions, recognizing the correlationbetween
violence to animals and later violence 1o
fellow humans.

Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.

Attorneys
Paralegals

Contract Administrators

Support Staff
= Secretaries
= Word Processors
= Document Coders
= File Clerks
= Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 = www.Minzelcom * mail@Minzel.com

- e o
- 3 Fle,
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Zero Down Payment
Home Loans for Attorneys

Is your annual income $120.000 or more? Ifso, three necw home loan programs
enable you to buy a $350,000 to $687,500 home (for your principal residence) for
zcro down payment. You can even linance 3% of your closing costs! There is no
mortgage insurance and interest rates are low. For more information:

Free recorded message, 888-288-3268 Ext. 86063

Fast Bay Mangage, Auormey LendmgGroup®™
3202 Olympic Drve, Suite 202 Gig Harbar, WA 98333
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That brings me 1o another important
distinction often missed in assumplions
about “animal law.” Animal law is not al
ways about the animals but is quite
frequently about their owners and the
general public. Mr. Karp raised the con
troversial, but very real and growing ce-
bate about the appropriateness of permit-
ting owners to recoup emotional distress
damages when their companion animal
is hurt out of negligence or, worse, inten
tional acts. The letter writers’ disagrecment
with one view on this current hot-button

tlopic does not negate the signilicant po
tential legal impact of the issue itsell. The
diverse Animal Law Seclion simply pro
vides a [orum f[or intelligent analysis and
debate about such issues. In addition, there
are several, perhaps more muncane areas
that are of very real concern to the mem
bers ol our society, and thus to their law-
yers. For example, in our recent CLE we
had a wonderful presentation by Barry
Sheridan about Layla's Law, the stringent
protectionenacted to protect people with
disabilities and their service animals.

Commercial Litigation

* Business Disputes

* Investment Fraud

* Employment Disputes

Auvailable for referral or association.

HALL ZANZIG ZULAUF
CLAFLIN MCEACHERN

Trial Lawyers

Spencer Hall = Scott Zanzig « Jay Zulauf
* Art Claflin - [anet McEachern
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1200 Fifth Avenue, Suite 1414
Seattle, Washington 98101
Tel (206) 292-5900

Katrina Glogowski discussed aspects of the
Bisabilities Act that pertain to rights to
have service animals in various public
places. Those laws aren’tabout protecting
the animals so much as they are about
protecting the rights of the people who
rely on them.

Also note the tremencdous increase in
attention to dangerous dog laws, and li-
abilities tor ownership of a dog that hurts
another person or animal. This is an issue
affecting everyone in our society who lives
near animals or encounters animals in
their daily lives — in other words, it af-
tects everyone, irrespective of whether that
person owns or even likes animals. From
the animal owner or animal business per
spective, especially with respect to dogs,
there are municipal and state restrictions
on dog ownership in response to increas
ing media attention to dog attacks, and
insurance and airline breed-specific bans.
Lestanyone [orgel, the relusal of insurance
companies to provide insurance to own-
ers of certain breeds — regardless of the
incividual dog's actual history or propen-
sities — alfects everyone in society, not
just the dogs’ owners. Insurance is often
the only meaningful source of monctary
compensation for physical injuries in-
flicted in a scrious dog attack.

Without writing a treatise on the topic,
linvite our fellow WSBA members tokeep
an open mind, and actually look at what
the Animal Law Section is doing. Join the
e-mail list, attend a meeting, or join the
section, and listen to the discussions. Dare
to brush away any initial misconceptions.
I don’t mean that all members must get
involved, but simply take the time to see
the section for what itis. I ask our fellow
Bar members to respect animal law prac-
tice and its practitioners, and the need
for people who are knowledgeable in
that area.

“Animal law” impacts our legal system
and our society — and eventually, ulti-
mately, your client. At our last CLE, we
drew in a full house. We had discussions
on pet trusts (you can laugh, until you're
asked to create or serve as trustee for a pet
trust of several hundred thousand dollars

it's more common than you might
think), service animals, animal-related
criminal law, animal issues in family law
{youdon't think that pet owners [ight quite



infarger firms and should be paying lower premiums. Now you can make.on
pare service, policy features and price. We immediately qualify your firm and

MAINSTR&ET INSURANGE PL
" _«1402 Third Avenue, Suite 520, Seattle WA QBfD
www.EZlawquote.com




adamantly about their respective new
roles? Yes, even visitation rights are com-
monplace), exotic-animal ownership, con-
tracts relating to animals (that's my par-
ticular bailiwick), veterinary malpractice
issues from both a plaintil(’s and defense
point of view, a recent class action case
relating to vegetarianism, and, as Mr. Karp
discussed in his article, animal valuation.
There were many other things that could
have been addressed, but there was sim-
ply not enough time. Forexample, animal-
related legislation is a topic that will war

rant its own CLE at a later point.

Don't scoll al the practice or interest
inanimal law and the very practical issues
that arise when applying “regular” law in
an animal context
might [ind that you need to consult with
amember ol our section when your client
is allected by one of the myriad avenues

because you just

of animal law.

We may be a section of varying views,
but I think there is one sentiment, ex
pressed by Gandhi, we do agree on: “The
greatness ol a nation and its moral pro-

Conflict is

inevitable . . .

...and so is

WAMS

WAMS June 2003 CLE Opportunities:

Arbitration Advocacy
Skills Workshop

2000 One Union Square
Scattle, WA 98101
206.467.0793

June 20 in Seartle  June 27 in Tacoma

Contact WAMS at wanms@usanmwa.com to register
Washington Arbitration & Mediation Service

www.samwa.com

Entry-level Arbitrator
Training Course

2323 N. 30th Street
Tacoma. WA 98403
253.627.3656
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gress can be judged by the way its animals
are treated.”

Carmen K. Rowe, Tucoma

(land use and animal contract law)
Joined by the (ollowing Animal Law Sec
tion members, practices included to pro
vide a {lavor ol the diversity represented:
Valerie Bittner, Seattle

(natural resource, constitutional and
animal law)

Catherine C. Clark, Kenmore

(real estate and appellate practice)
Harlan R. Dorfman, Seattle

(criminal appellate law)

Lisa Marie Hammel, Seattle

(civil defense litigation)

Brian T. Hodges, Seattle

(judicial clerk, appellate court)

Carol Sue Janes, Seattle

(health law)

Katrina Kelly, Seattle

(general commercial litigation)

H. Wynnia Kerr, Sealtle

(ERISA)

K.E. Love, Seuttle

(corporate and business law)

Krista S. Mirhoseini, Seattle

(business and employment law)

Cheryl Mitchell, Spokane

(trusts and estate law)

Lidlia Mori, Olympia

(government attorney,

Senate Judiciary Committee)

John C.Moore, Tacoma

(insurance delense)

Shelley Mortinson, Olympia

(Attorney General's Office, L& Division)
Sandra Perkins, Seattle

(trusts and estate law)

Matthew Rusnak, Tucoma

(civil litigation and criminal defense)

B. Jean Shaw, Portland

(licensed in WA; corporate counsel for
KinderCare)

Shirley Shteigman, Redmond

(corporate and animal law)

Arthur B. Swanson, Renton

(personal injury)

Rebecca Wallick, Lynnwood

(family law and GAL)

Anne J. Watanabe, Seattle
(administrative law)

Steve Zwerin, Seattle

(employment law and mediation)
Heather Buckwitz, Renton

(paralegal student)




A Legal Services Critic Responds
You wanlt lo know whalt the crilics of
IOLTA and Columbia Legal Services sug-
gest (Thompson, “Il Youre So Smart, Why
Aren’t You Running Legal Services? A
Challenge to Its Critics,” April Bar News,
p.25).

1. The simple answer: get rid of Cofum-
bia and its siblings. The world would then
be as il was before Columbia existed, in
perhaps 1967, and it will not collapse.

2. It some remnant of Columbia re-
mains, tinance il by the people through
the Legislatuie, not by hidden taxes such
as [OLTA. The Supreme Court cannot fi
nance because the Court cannot be a Leg
islature and a court at the same time. And,
a court cannot favor a law lirm or policy
(i.e., Columbia) by an indirect subsidy.

3. Enhance sell-help or pro se assis-
tance. The legal community should foster
the practice ol advising people who are
pro se. For example, a lawyer could charge
to be available by cell phone as the pro se
client shepherds a routine order through
the courthouse. The legal community
should provide belter information about
areas ol knowledge of lawyers: different
courls, procedures, legal problems and
subject matter, such as military pensions,
child support tor special-needs children,
WA divorce with Idaho implications. And
public library branches couldhave current
copies of the RCW and dedicaled access
to West or some other online source.
People live near branch libraries, so that
is where the books should be.

But why abolish Columbia? There are
institutional rcasons why Columbiais not
a helpful use of taxpayer money. First, Co
[umbia discourages sclf-reliance.

To simplify and stereotype a bit, the
Democrats believe many people are help
less, and need welftare, and laxes don't
malter. The Republicans believe no oneiis
helpless, no one should gel wellare, and
taxesare the only things that matter. I tend
to believe that people are resilient and that
the survival instinct is very powerful.

The concept of responsibility is related.
Society should encourage people to be re:
sponsible tor their own welfare, [or many
reasons, one ol which is that they are hap-
pier. But the more wellare, the less respon-
sibility. Lawyers are ollen polished experls
at avoiding responsibility for their clients.

iy
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Child Abuse Gases

| work on them every day.

Child abuse litigation is tough. But it's

a little less tough if you do it da

For six years | have been committed

to providing superior representation
in child abuse cases.

- Please call me for

ily. referral, association, or
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to receive free email
updates on child abuse
law and science.
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David S. Marshall

206.382.0000
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Columbia does not [oster the values of self
reliance and responsibility because Colum-
bia provides a form of weltare, and 1 doubt
(I don’t know, [ just doubt) that they try to
inculcate in their clients a sense of respon-
sibility, a sense that living off the largesse
of the US. might be bad for one’s health.
Certainly providing free legal services isa
statement that it is @K to let someone else
pay your way. And Columbia encourages
the model of helplessness by implying that
calamitous and unjust consequences will
befall their clients if they don't have legal

assistance from Columbia.

Second, Columbia and courts are poor
institutions for deciding entitlement
claims. All they do is substitute the judg-
ment of a legal services lawyer and a judge
(or the judgment of someone in the ex-
ecutive branch. There is no reason to as-
sume that judgment is better (a pun here)
and there is plenty of reason to discredit
it, because, as I have so often said, the ex-
ecutive and legislative branches consider

perhaps imperfectly — all the public
interests involved, whereas courts and law

)'AMORE @

ASSOCIATES
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Accidents

= Wrongful Death

= Spinal Cord and
Head Injuries

= HMO Claims

= Medical
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= |nsurance Bad
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Available for
consultation,
association

and referral

in Washington,
Oregon, and
California.

[ Thelaw firm of D'Amore  Assodates, .C. has eamed Martindale-Hubbells ighest AV Rating.

Tom D’Amore is licensed

to practice in Washington,
Oregon and Califomnia,
and is certified as a civil
attorney by the National
Board of Trial Advocacy. Tom
is a WSTLA Eagle member,
a member of the OT1LA
Board of Governors,
a member of the OTLA
President’s Circle, a
sustaining member of
ATI A, and serves as an
ATLA delegate for Oregon.

The attomeys at D’Amore
b Associates, P.C. are
available for association
and referral on cases
involving motor vehicle
accidents, serious personal
injury and wrongful death.
D’Amore b Associates also
represents consumers and
policyholders in individual
bad-faith claims as well as
national and state class-actions against
insurance companies that wrongfully
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www.damorelaw.com
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yers consider only the interest of the per
son who wants the money. They don't
think about where it comes from. They
don’t think about who loses a job when
someone else gets an entittement. (This is
sort of an allegory.) | think alarge portion
of Columbia’s budget is entitlement work.

Third, Columbia files general applica-
tion litigation: they sued the post olfice!
They sued the post office because they
wanted to change services provided o
indigents. We don't need this, because we
have a democratic government which con-
siders — albeit imperfectly — the com-
peting public interests in spending our
money. Neither Columbia nor the courts
are sel up to do that. Such litigation is not
a reason [or keeping |@LTA, nor is litiga-
tion designed to change the status of farm
workers or immigrants or anyone else.
Columbia lawyers may want to change the
USA to a torm more to their liking, which
is fine, but they are no more qualified than
any other citizen to do this, and they are
not entitled toadvacate for change at pub-
licexpense, no matter how much they dis-
like the policies of an elected government.

Fourth, Columbia lawyers are bound by
their ideology and the need to please their
benetactors, such as the “Equal Justice
Coalition."They are not subject to the cura
tiveeffectsof the market. They do not have
to please their clients, and, if they bring
general application litigation, their connec-
tion to their supposed clients is even more
tenuous.

You ask about ignoring the oath of an
attorney, which says one must not reject
from any consideration personal to one:
self the cause of the defenseless or op-
pressed. This is meaningless to me. If it
means anything, it says that every lawyer
must take every case of a delenseless and
oppressed person regardless of the cost.
This is not practical.

The bar can’t force lawyers to work for
free, no matter what the cause, because
the taking clause protects us from forced
labor. That is part of the constitution, and
the oath says we have to support the con
stitution.

Youalsoarguethatobjections to I®@LTA
and other things are a cover tor the real
issue. Not so. The issues are constitutional
and have to do with democratic govern-
ment. |@LTA raises issues of taking, free-



dom of speech, use of public money for
privale parties, laxation, and the author-
ity of courts. You disagree with, but do not
respond to the issues | have raised from
time to ltime but might believe that the
Supreme Court has inherenl power o
regulate lawyers. It doesn’t because all
government power is derived [rom the
people and the constitution, and not from
anyone’s handy claim ol “inherent power.”
Also, a courl cannot properly review
whetheritsown legislation asserting pow-
er over a lawyer is constitutional.

Many people think the structure of
IOLTA and the Supreme Court is not im-
portant, because the Columbia cause is
good. The structure ol government is im
portant; that is why we have a constitu-
tion. Why do T have Lo argue this?We have
a conslitution so that our elected repre-
sentatives will remain faithful to the vot-
ers and so that they will not assume power
they ought not have. So we will continue
1o have democracy.

Roger Ley
Seatlle

Was Justice Done?

| learned of a recent lawyer disciplinary
malter, in which the attorney stipulated
to having had sex with a client, stipulated
that he had violated the Rules ol Profes-
sional Conduct, and stipulated to a cen-
sure. Upon submission to the Disciplin-
ary Board, the latter rejected the stipula-
tion and concluded”. .. this conduct does
not appear to warrant discipline.”

The Disciplinary Board then dismissed
the complaint against the attorney. No fur
ther explanation was provided, even when
requested by the complaining party. The
complaining party understandably be-
lieves someone was “bought.” [ was
shocked when [ learned of this, as were
my partners. Has anyone heard ol any
similar action by the Disciplinary Board?

ChristopherE. Young
Seattle

Editor’s response: In November 2002, a
WSBA member entered into a stipulation
to dismissal of «a disciplinary complaint.
The stipulation'’s text describes it as“a com-
promise agreement intencled to resolve this

matter in accordance with the purposesof

lawyer discipline while avoiding further

proceedings and the expenditure of adcdli-
tional resources.”

The facts of the case are that in Octo-
ber 2000 the lawyer was hired by a mar-
ried couple to assist them in « dispute with
the contractor who was building their
home. Between mid-October and Novem-
ber 29, 2000, he assisted the couple in reach-
ing a settlement of the dispute. The parties
signed an amencded construction agree-
ment December 5 and 6, 2000. On Decem-
ber &, the wife made an appointment to see
the lawyer at his office. They discussed the
house dispute, but conversation turned to
personal matters. Later that day they en-
tered into an intimate relationship, at which
time she told the lawyer her marriage was
deteriorating and she had left her husbanc.
On December 19, 2000, the luwyer wrote
the couple advising he had closed his file
asof the signing of the amended agreement
on December 6. He performed no legal ser-
vices for them after December 6, 2000. The
husband filed for divorce in Skagit County
December 21, 2000. The relationship be-
tween the lawyer and the wife endlec in micd-
February zoo1, and the wife died in an auto
accident April 3, 2001.

Under RPC 1.8 alawyer is subject to dis-
cipline for entering into «a sexual relation-
ship witha client unless «a consensual sexual
relationship existed between them at the
time the lawyer/client relationship com
menced. On September 27, 2002, the Disci-
plinary Board reviewed the facts and found
in an October 2, 2002, order that “based on
the facts as presented in the stipulation this
conduct does not appear to warrant disci-
pline.” The stipulation found the lawyer
“‘negligently believed that the representa-
tion of the clients had ended on December
6, but should have affirmatively informed
them that the representation had termi-
nated before commencing a sexual relation-
ship with [the wife].” The Disciplinary Board
approved the stipulation to dismissal on
February 14, 2003

Readers are invited to submit letters of rea-
sonable length 10 the editor via e-mail
(comm@wsba.org), [ax (206-727-8319) or
mail. Due date is the 1o0th of the month for
the second issuc tollowing — e.g., June 10
for publication in the Augusl issue.
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s part of our peri()dic, wide ranging conversations,
my friend and trusted confidant WSBA member Paul
Sherfey asked me about Bar News. “Whose is it?"
“Whose ideas/views does it express?”“Whose “brand” drives
it
What is Bar News? I tried a number of responses, but
realized that when answering a question takes a long spew
of words, various stuttering starts and iterations, and con-
trary-to-my-nature thinking out loud while searching for a
satisfying response, the questionis one that should be talked
about more.

Whose Is It?

Bar Newsis the members’ publication — it’s yours! [t should
reflect what you want it to be. That said, how do we know
what you want in yourassociation magazine? President-elect
Dave Savage has formed a Bar News Review Committee to
examine these questions. On his committee sit Bar News
Editor Lindsay Thompson and Managing Editor Amy Hines;
Member and Community Relations Director Judy Berrett;
Governors Robert Boggs, Joni Kerr and Fawn Sharp; Edito-
rial Advisory Board (EAB) Chair James H. Hopkins; former
EAB Chair Paula Littlewood; WYLD Trustee Paul Richmond;
and I This commiittee is reviewing various other state bar
magazines and newspapers, and will conduct a membership
survey in the [all to help answer these questions.

Whose Ideas/Views Does It Express?

The WSBA uses an independent editor who is in charge of
editorial content, article solicitations and selection, and set-
ting themes for different issues. This content and “flavor”
constitute about 50 percent of the magazine. Many mem-
bers have commented most favorably on how Lindsay
Thompson'’s return, after a stint as a governor and the pur
suitof other life interests, has revitalized Bar News and made
reading it much more compelling — actually fun.

But the president and executive director have their bully
pulpits. Their columns are not subject to editing, except the
most welcome advice on how to improve readability. Lind
say is [ond of telling us that we don't have to have a colunin
every month. [ think another of his quotes, “Most people run
out of things to say in about 12 months,” emphasizes this
point without direct alfront. The president and 1 feel you

Does Bar News Have “Boof’?

by Jan Michels
WSBA Executive Director

should know who we are and what we're thinking. The con-
tent we submit amounts to only about five percent of Bar
News. Although any of our plans, or bents, is subject to the
wisdom of all 14 members of the Board of Governors, we
hope to be the antennae (and the voices) of what we see on
the horizon in our areas of concern.

The third expression in Bar News, probably a 20 percent
factor in this stew of a periodical, is “stuff” we think mem-
bers want to know about and publicly examine. This cat-
egory includes Disciplinary Notices, The Board's Work, FYI
(including Opportunities for Service), Around the State and
Announcements. Since disciplinary notices are now posted
on our Web site, we're weighing whether taking up three to
five pages per month onthem is the best use of precious Bar
News“real estate” (we have a 16-page “signature”block, which
means we can grow ot shrink only in 16-page segments).

You will have a chance to offer your opinions in the sur
vey later this year.

Whose Brand Drives {t? (Name the Stew)
So does this stew have “boof” — a perfume term borrowed
from Tom Robbins as he used it in his book Jitterbug Per-
Jfume, meaning underlying, unmistakable and identifying
tone? Well, Paul,sorry to disappoint, but probably right now
Bar News lacks bool, though it's clearly building some. Set
side-by-side with publications from Arizona, Oregon, Michi-
gan and Wisconsin (our usual comparison states in size, fo-
cus and function), Washington State Bar News has the same
professional objectivity and legal-information-sharing func-
tion, with a middle-line approach. [ fancy that the president,
with his provocations; [, as exccutive director with occasional
inspirations; and the editor, with his insight and literary com
mand, may sometimes add a new spice or interesting ingre-
dient on our personal pages, but Bar News as a whole is an
amalgam that addresses multiple purposes and mterests.
That's not saying it can’t be more or different. The review
committee has created an inventory of the methods ol com-
munication the WSBA uses to contact its members, with the
intent of better matching the message to the medium and
the audience. We want to take advantage of the “information
age” without leaving anyone behind. We want a Bar News
that members are interested in and proud of — a Bar News
with bool. 4
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Has the Duration
of Gopyright
Turned Wrong”?

by J. Michael Kevyes

introduction
Buried deep within our Constitu-
tion is a 27-word phrase that —
certainly unbeknowrst to the likes
of James Madison — was destined
to transform the world of arts and
entertainment. That unobtrusive
provision vests Congress with the
authority “|tjo promote the Prog-
ress of Science and useful Arts, by
securing for limited Times to Au-
thors and Inventors the exclusive
Right to their respective Writings
and Biscoveries.” On this phrase
our federal copyright laws are
founded.

In this country’s fledgling
years, copyright protection was
limited in scope and duration. As

The lobbyist-
in-chief was the
Motion Picture
Association,
seeking to benefit
from copyright
legislation that
would protect
motion pictures
from unauthorized

duplication.

the 20th century, and it — along
with similarly situated entertain-
ment compatriots — has racked
up an impressive array of lobby-
ing victories ever since.

The latest in the win column
torthe Motion Picture Association
and its brethren is the Sonny
Bono Copyright Term Extension
Act of 1998 (hereinalter “Bono”).
This appendage to the copyright
law granted, among other things,
an additional 20 years of protec
lion to copyrighted works that
were poised to tumble into the
public domain. Numerous songs,
novels and movies received this
grant, thereby increasing the in-
come streams to the entertain-

time wore on and as technologi-
cal hurdles were surmounted, copyright law ex-
panded. In the early 1900s, purveyors of new tech-
nology and avante garde modes of expression vig-
orously lobbied Congress to pass legislation favor-
able to these new industries. The lobbyist in-chief
was the Motion Picture Association, seeking to ben-
efit from copyright legislation that would protect
motion pictures from unauthorized duplication.
Successwas the association’s in those early days of

ment industries andinsiders own
ing those copyrights. In Eldred v. Ashcreft,* a case
billed as "the most important copyright decision in
more than 100 years,”the U.S. Supreme Court re-
cently upheld Bono, holding that the extension did
not violate the “limited times” directive contained
in the Constitution.

[ do not take aim at the Eldred decision. Justice
Ginsburg's majority opinion is weighty, well rea-
soned, historically illuminating and correct. Instead,
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Juck Valenti, president and CEQ of the Motion Picture Association of America, at a Commerce Bepartment roundtable on digital-rights
management. Valenti is an outspoken proponent of the Sonny Bono Copyright Term Extension /ict.

1 wanl to explain why copyright-term ex
Lension represents unsound public policy
that may very well be bad (or society.

Copyright's Pedigree and Purpose

Copyright law is several centuries old. Like
many other legal constructs ol our coun-
try, copyright owes its genesis to England.
In 1710, Parliamentpassed the [irst copy-
right statute, the Statute of Anne, giving
authors the exclusive right to copy their
works for a period ol 14 years.* A renewal
period ol 14 years was also available to
the author at the expiration ol the origi-
nal terim. Once the renewal period lapsed,
the work became part of the public do-
main for all to copy ad libitum. Our
country’s [irst federal copyright law was
enacted in 1790, incorporating many ol
Anne’s provisions, including the 14 year
initial period of protection. Over two suc-
ceeding centuries, Congress has repeatedly
lengthened copyright protection on nu-
merous occasions and has broadened the
ambit ol what type ol works receive copy-

right protection.” Before Bono, copyright
protection lasted [or 5o years alter the
author had departed this world.

Despite copyright's personal property—
like appearance, authors are not the in-
tended beneliciary ol this law. As the U.S.
Supreme Courtnotedin days ol yore, “the
sole interest of the United States and the
primary objeclive in conferring the mo
nopoly liein the general benetits derived
by the public [rom the labors ol authors.™
Indeed, the copyright monopoly is a “spe
cial reward™ and a “secondary consider
ation”°to the ultimate aim ol enriching
the public domain. The ultimate goal of
copyright protection is to benefit the rank
and-file members of society, with authors
receiving an incidental benefit of “limited”
exclusivity to exploit their works.

The Entertainment Industry Hits

the Bono Bonanza

Congress apparently believed that Bono
would benelit the public domain. Con-
gress’s copyright-extension legislation as

sumes that a 20-year extended copyright
will “strengthen” incentives to “create new
and derivalive works” and “create” incen-
tives to “preserve existing works.” ' These
assumptions are questionable, because
there is no indication that authors need
more incentive or thal existing works
would not have been preserved without
the benefit ol copyrightterm extension.
Thus, Congress’s ultimate conclusion that
the public domain will begreatly enriched
by copyright extension is doubtlul.

A. Inceritives Were Not Wuniting

Congress engaged in bold speculation
when it determined thatincentives needed
to be strengthened. In order for additional
copyright duration to make any sense on
the basis ol strengthening the incentive
for authors to create new and derivative
works, there must have been some aspect
ol thelile-plus soyears incentive that was
wanting, lacking or deficient in some re-
specl. “Incentive” is synonymous with
“motive,” which is delined as “something
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(as a need or desire) that causes a person
to act.”* Thus, if authors have no need or
desire for longer copyright protection,
then copyright duration extension, while
perhapsa windfall or abonus, is not prop-
erly characterized as an incentive.
Interestingly, no artists or authors tes-
tified to Congress that they would have
greater incentive to create new and deriva-
tive works if Congress expanded copyright
protection.” Rather, the sole concern of the
artists (or their heirs) who testified ap-
peared to be that financial streams would
run dry it copyright protection were not
extended for works already in existence."

Given the complete lack of indicia as 10
the authors’ or artists’ needs or desires for
protracted copyright protection, it is highly
arguable whether such an extension is
necessary or will have any effect on
strengthening incentives.

In fact, it scems unlikely that such a
necessity to strengthen incentives could
really exist. On a purely commonsense
level, could it truly be possible that an au-
thor or artist would find any more incen-
tive to create simply because the posthu-
mous copyright protection was going to
exist fOr nearly three-quarters of a century,
as opposed to merely half a century?> The
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motivations that inspire works of a cre-
ative nature are innumerable. Fame, noto
riety, wealth, love, hate, loneliness, joy and
sorrow are but a few.'
that nowhere in that vast sea is the mo
tive to create based on postmortem pro-
tection of an additional 20 years beyond
the already extant gso-years-after-death
protection.’? The congressional assertion
to the contrary is dubious.

Congress also speculated that longer
copyright protection for existing works
will strengthen the incentiveto create new

[tseems quite likely

works, because of the added income or
subsidy thatcopyrightowners will receive
on original works." This subsidy is impor
tant, because the motion-picture studios
and publishers supposedly rely on it to
"linance the production of marginal works
and those involving greater risks (i.e.,
works by young or emerging authors).”?
Copyright extension may provide added
income to the motion-picture and publish-
ing industries,*® but this income will not
necessarily induce the creation of new
works. There is nothing in Bonoitself that
actually requires, compels or even encour-
ages this added income to be invested in
such works of authorship.?* Thus, it is at
least possible that any additional income
received from copyright extension could

Interestingly, no artists
or authors testified to
Congress that they would
have greater incentive to
create new and derivative
works if Congress expanded
copyright protection.

be applied to industry-related expenses,
perks or junkets that have nothing to do
with the creation of new works of author
ship.

Additionally, there is no indication
from the legislative history that these en
tertainment industries would refuse or be
financially unable to produce marginal or
risky works without the income derived
from copyrightterm extension.”” This is
not tosay thatthe motion-picture and pub
lishing industries are greed-laden and am
bivalent about whether the public domain
is ever enriched by the creation of new
works. Rather, the point is that, in reality,
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the income received from those
copyright extensions may have
little or no impact on which
marginal works are ulti-
mately churned out by
those industries. On one
hand, such infusions of
cash might lead (o the cre-
ation of new works. On the
other hand, the colter enhance-
ments from these infusions may
be put to use far outside the realm
of copyright subjectmatter.

B. Preservation Is by No Means Assured
Finally, Congress assumed that without
extending copyright protection, there
would be no incentive tor the motion-pic-
ture and publishing industries to preserve
existing works.»Thus, to incentivize the
film and publishing industries to transfer
these “cultural treasures”into an “easily re-
producible and indelible format” — that
is,adigitalformat —Bonoprovides ablan-
ket 20 year copyright extension.* There
are two problems with the assumption
that Bonois the best vehicle to ensure the
preservation of these existing works of au-
thorship.

The first problem is that Congress sim-
ply assumed that without extended copy-
right protection there would be no carrot
to encourage digitizing works of author
ship. This assumption is certainly ques
tionable, because the actual lack of copy-
right protection may very well lead 10 a
burgeoning array ol creativity. This is es
pecially true in today’s technologically
steeped world. Professor Lawrence Lessig
recently struck upon this exact issue in his
latest opus, The Future o f Ideas. Professor
Lessig argues that just because a work
tumbles into the public domain does not
mean there is a de fucto lack of incentive
to use that work in an innovative and cre
ative manner. In fact, given the current
technological tools at our disposal, the re-
ality is quite to the contrary.

Professor Lessig recites poignant ex
amples of how the lack of copyright pro
tection actually induces individuals into
creative and innovative action. Eric Eldred
is one such consummate exemplar.** The
trappings of the Internet and the innova
tive piactices that could take place there
entranced Mr. Eldred, a former naval com-
puter programmer.” Almost by happen
stance, he began publishing public domain

novels in HTML format on the World
Wide Web.** This hobby transformed it-
self into a passion and resulted in the
founding of Eldritch Press, a free Web site
devoted to publishing public-domain
works online. Mr. Eldred’s creativity and
innovative ways were sparked because of
the lack of copyright protection.®

It appears likely that there are other Mr.
Eldreds out there who, because of existing
technology, would be willing toinvesttime,
etfort and even financial resources to en-
sure that public-domain works are trans-
terred into an indelible format.*For in-

The trappings of the
Internet and the
innovative practices that
could take place there
entranced Mr. Eldred, a
former naval computer
programmer.

slance, suppose that a Walt Disney film
called “Mickey Mouse” was set to expire
before Bono was enacted. Had that film's
copyright term expired, there still would
have been sufficient reasons for one to in-
vest the time, effort and money to ensure
that the work— which would have been a
treasure in the publicdomain chest —
madeits way into anindelible format. With
the advent of digital video disks (DVDs),a
Mr. Eldred clone could have taken the
Disney [ilm, invested the necessary time
and money, and produced a DVD version.
This DVD version could couple the repro
duced and digitized film with such ele
ments as a history of Disney, or Walt



Disney biography, or any other multime
dia enhancement that makes DVDs much
more inherently valuable and attraclive
than their analog predecessors. Moreover,
this DVD, embodying a compilation under
copyright law, would be subject to copy-
right protection and receive the full fed-
eral armament under one of the other new
appendages to the Copyright Act, the Digi
tal Millennium Copyright Act (DMCA).*'

These examples illustrate that techno
logical advents can have a tremendously
positiveeffect on innovation. When works
ol authorship are emancipated from the
shackles of our copyright laws, thatemaun
cipation may lead to a renaissance of cre-
ativity and innovation — creativity and
innovation that would not otherwise have
transpired if the works were still subject
to copyright protection.

The second problem is that it is noth
ing less than a major assumption on the
part of Congress to think that the carrot
of extended copyright protection for ex-
isting works will actually result in works
being translerred into digital format. Con
gress simply assumes that extending copy
right protection will automatically moti
vate movie studios and publishing houses
to convert older works into digital for-
mat.3* Again, much like the lack of a re-
quirement thal these industries use [unds
received [rom extended copyright protec-
tion to fund new works, there is nothing
in Bono that requires or compels copyright
holders to ensure works get placed into a
reproducible and indelible format.** It may
very well be that vast amounts ol works
that were given a 20-year exlension may
end up sitting on some warehouse shell
in the middle ol nowhere without ever
being saved to an indclible format.3* While
this fate probably will not befall all of the
works that receive extended copyright
protection, there is no provision in Bono
that would ensurc or encourage another
result.ss

In stark contrast to the above-men
tioned congressional speculations stands
this unquestioned reality: Bono's protec
tion for existing works will prohibit oth-
ers [rom using works that would other
wise have been used but for the passage
ol Bono. [ is incontrovertible that works
in the public domain provide a fountain
ol opportunities and material [or the cre-
ation ol works that would otherwise be
classified as “derivative works” under the

Copyright Act.* For example, upon {alling
into the public domain, 7he Secret Gar-
den,wrilten by American novelist Frances
Hodgson Burnett, experienced an “explo-
sion of new book, film, and stage ver
sions.”? Other recent and quite successiul
films owe their rebirth to artists who re
lied on the resources available in the pub
lic domain. Jane Austen'’s Sense and Sensi
bility and William Shakes=pearc’s Hamlet
and Romeo and Juliet are three such ex
amples. Similarly, there are numerous ex-
amples of individuals and organizations
that were poised to catch copyrighted
works slated to fall into the public domain
butwerestymied by Bono.® Eric Eldred is

one such example, but there are many
more.*¥ Forinstance, the Internet Archive
is an organizalion dedicated to “offering
permanent access [or researchers, histori-
ans, and scholars to historical collections
in digital format.”+

Distilled to its essence, Bono is the prod-
uct ol unsupported congressional specu
lation. There is no indication that thete
was a social need lo strengthen inceuntives
to create new and derivative works by ex
tending copyright protection. In fact, given
the rather generous amount of posthu
mous protection under the Copyright Act
ot 1970, it seems unlikely that such a need
could truly exist. Additionally, there is
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nothing in Bono that would compel or
encowrage the income received from copy
right extensions to be used to fund new
and derivative works. Likewise, Bono con-
tains no provisions o ensure that works
embodied in older technologies will be
transferred into indelible [ormats. Against
this backdrop shines this reality: Bono will
have a significant impact in quelling oth
ers from engaging in artistic endeavors.

ries of luminaries and lobbyists in the
realms of copyrightlaw and the arts.*The
legislative branch has no ideaas to wheth
er doling out a 20 year extension for exist-
ing copyrights will ultimately enrich the
public domain. Perhaps there will be no
increased flow of creative juices or any
industry movement to ensure older me-
dia are protected in indelible formats.
Similarly, the anti-extensionists cannot

ol caution and not enacted Bono, because
copyrightextension ol 20 years could lead
to one of two possible outcomes. When
we as a society are uncertain as to how a
particular resource is going Lo be used, “we
have more reason to keep that reseurce in
the commons.” Conversely, when we
have a sharper understanding of how a
resource will be consumed, “we have more
reason to shift that resource to a system

of control” The justification for

Why Copyright Extension Is
Wrong

Given that Bono is premised upon
questionable congressional assump
tions and the reality that Bono will
stymie would-be creators from ply-
ing their trade, the following ques-

Congress should not have

enacted Bono because it cannot be

stated that it will have a positive

effect on the public domain.

such a position is indeed straightfor-
ward: “Where a resource has a clear
use, then, from a social perspective,
our objective is simply to assure that
that resource is available for this
highest and best use.**This is why
Bono represents bad copyright

tion must be posed: Does Bono em
body sound copyright policy?The answer
can be “yes” only if the upshot of the 20-
year displacement of society’s rights can
besaidto ultimately create a more vibrant
and enriched public domain#' Unfortu-
nately, there is no answer to this question;
tor this reason, Congress should have de-
clined to extend copyright protection.
Whether the public domain will ulti
mately be better off because of Bono can-
not be prospectively determined by con-
gressional prognostication or by the theo-

assert with all certitude that Bono will
strike a detrimental or harmful blow to
the public domain.#1t is possible that
Bono will make the entertainment indus-
tries flush with cash, which will spur them
into preserving extant works of authorship
and bankrolling new and derivative works
that would not have otherwise been pre-
served or created. Whether Bono actually
enriches the public domain will turn on
innumerable variables.

Congress should have erred on the side

policy, atleast to the extent that Bono
extended copyright protection for those
works that had already been created. Be-
cause Congress could not possibly know
in advance what fate awaits the works of
authorship given extended copyright pro-
tection, Congress should not have shielded
those resources from entering the com-
mons of the public domain.#” Had Con
gress not enacted Bono, the full weight of
human innovation could have been
brought to bear on works of authorship
that would have otherwise tumbled into

Casey K. Ingels

Three more reasons Washington will continue to receive exceptional service
from Gordon Thomas Honeywell Malanca Peterson & Daheim LLP

Lanny D. Ray

Josh Weiss

Baylor University School of Law

Seattle Uaniversity Schaoal of Law Vermont Law School

Gordon Thomas Honeywell Malanca Peterson & Daheim attorneys are pleased to announce the addition of three
new associates to their legal team. Casey R. Ingels, Lanny D. Ray and Josh Weiss have recently joined the Tacoma law office.

Ingels’ primary area of practice is in business transactions, corporate law, entity creation, mergers and
acquisitions, and commercial transactions. Ray’s focus is in state and federal civil litigation with a focus on civil rights,
wrongful death, governmental liability, discrimination, and federal and state appellate practices. Weiss™ practice is
tocused on providing creative solutions to contentious and complex disputes in the natural resources and environmental arena.

GORDON, TH@®MAS HONEYWELL
Matanca, PFYeErsol & DAHEIM .-
£ a w i E R |8 Sy Il N G E ] 8 fs @

1201 Pacirtc Avenue Surme 2100 Tacoma. WA 98402 (253) 620 6500
600 UNtversiTy, Suite 2100 SeaTTie, WA, 98101 (206) 676-7500

21540 307+ Drive SE, Surre 101 BoTHiLL WA 98021 (4125) 415-7040 www.GTH-LAwW.COn 1 (800) 240-305!

24 Washington State Bar News « JUNE 2003




Ihe public domain.# Instead, these works
protectedby extended copyrightmay sim-
ply languish for another 20 years on ware-
house shelves, thereby not enriching any-
thing and certainly not contributing to the
wealth and vitality of the public domain.

Congress should nothave enacted Bono
because it cannot be stated that it will have
a positive effect on the public domain. The
most that can be stated for Bono is that it
might provide a benefit to the public do-
main. This is an insufticient basis for im-
plementing a law with the depth and
breadth of Bono. £

. Michael Keyes (jmkeyes(@prestongates.
com) is a member of the technology and in-
tellectual preperty group at Preston Gates
Ellis LLP in Spokane. He holds degrees from
Loyola University of New Orleans and
Gonzaga University School o f Law, and was
Harlan Fiske Stone Scholar at Columbia Uni-

versity School of Law. He clerked for Chief

Justice Gerry Alexander in 1999 2000. This
arlicle represents the personal views of the
author and does not necessarily represent the
views of Preston Gates Ellis LLP or its clients.
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guing that “it can be easily shown that there
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tion, and Society of American Archivistin Sup-
port of Petition for Writ of Certioranri, Eldred
v. Ashcroft, No. 01-618 (concluding that
“[ulnless the decision of the D.C. Circuit is re-
versed, Bono and subsequent extensions of
copyright terms will continue to impede the
growth of the public domain.”), available at
www.arl.org/info/frn/copy/Ashcroft.himl.

44. Lessig, at 8889, note xlii.

45.1d.

46. Idl.

47. See id.

48. See id. lronically, Senator Orrin Hatch, one
of the leacling figures in promoting Bono, noted
that“copyright protection should be expanded
uniess the extent of such protection would
hamper creativity or the wide dissemination
of works.” Toward a Principled Approach to
Copyright Legislation at the Turn of the Millen
nium, 59 U. Pit. L. Rev. 719, 735 (1998) {em-
phasis addec).
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Subject to certain exceptions, a judgment obtained
from a Washington court will be recognized and enforced
in Canada, without relitigating the merits.

Enforcing Your
Washington State judgment
in Canada

“tull taith and credit” in all other American courts.! This ensures that a judgment ob-
tained in Washington can be enlorced inthe other 49 states, without having to relitigate

the matter.
But what il you need to entorce your Washington judgment in Canada? The “tull faith and

/c he U.S. Constitution guarantees that a judgment ol a Washington court will be given

credit” clause is of no assistance to you once you cross the 49th parallel, as the U.S. Constitution
does not apply in Canada.* Will Canadian courts recognize and enforce U.S. judgments, or will
you have 1o relitigate the matter in a Canadian court, and prove your case once again, in order 1o
seize Canadian assets?

The answer is of vital importance 1o Washingtonattorneys. The proximity and relative wealth
of both nations have made the U.S.-Canada relationship the largest, most successtul trading
relationship the world has ever seen. With overa billion dollars’worth of trade between Canada
and the United States every day, Canada is America’s largest trading partner by far. In tact, in
2001 Canada bought more (1.S. exports ($163.7 billion) than the entire 15 nations of the Euro
pean Union combined ($159.2 billion)3 And, of course, intertwined economies mean cross-
border disputes.

By and large, the answer is this: Subject to certain exceptions, a judgment obtained from a
Washington court will be recognized and enforced in Canada, withoutrelitigating the merits.*
Throughout Canada, the courts will enforce US. judgments under the "Morguard Principle,”
which eftectively provides that a foreign judgment will be recognized by Canadian courts, pro-
vided that the toreign court properly had jurisdiction over the matter, and provided that certain
narrow defenses (such as fraud on the foreign court) do not apply. The result is that in the
absence of special circumstances, the defendant will be precluded from relitigating the matter
in Canada.

by Kimberly Jakeman and John Sullivan
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Il you wish to enforce a Washington
judgment in British Columbia, you have a
second option. Subject to certain excep-
tions, you will be able to rely upon the ex-
pedited statutory scheme for entforcement
ol foreign judgments contained in B.C.'s
Court Order Enflorcement Act. Again, in
the absence of special circumstances, the
delendant will be precluded (rom reliti-
gating the matter.

Enforcing Judgments in Canada

by Means of the Common Law
“Morguard Principle”

For most of Canada’s history, U.S. judg-
ments were prima facie unenforceable in
Canada.

Traditionally, the Canadian approach to
U.S. judgments was that [oundin the 1908
decision of Emanual v. Symon.® The rule
[rom Emanual v. Symon ellectively pro-
vided that a foreign judgment would be
recognized only il the defendant was a
resident of the [oreign state when the ac-
tion began, voluntarily appeared in the
action, or contracted to submit to the ju-
risdiction of the foreign state. Although
Emanualv. Symonwas an English decision,
it was adopted by the Canadian provin-
cial superior courts, not only with respect
to foreign decisions, but also with respect
to decisions [rom other Canadian prov-
inces.

Thus, under the traditional Emanual v.
Symon approach, a Washington judgment
againsta B.C. resident or company would
not be ellective in B.C. unless the B.C. de-
fendant had either voluntarily appeared
in the proceeding or agreed by way ol con-
tract to submit to the jurisdiction of the
Washington court. Judgments (rom other
Canadian provinceswere treated the same.
However, alot has changed since 1908. For
example, Canada, the United States and
Mexico have joined together as trading
partners through the North American Free
Trade Agreement. And, as noted, the cross-
border trade between Canada and the
United States has grown to phenomenal
levelsover the years.

One of the strengths of the common
law is that it can change with the times.
And the Canadian common law has
changed 180 degrees on the question ol
recognition ol U.S. judgments.

This change occurred in the 199os, by
means of Canadian decisions that rejected
the restrictive Emanual v. Symon approach,

(irstin the Canadian domestic context, and
subsequently in the Canada-U.S. context.

Canada’s decisive break with the Eman
ual v. Symon tradition occurred with the
1990 decision ol the Supreme Court ol
Canada in Morquard Investmentsv.De Sav-
oye.” Morguard involved a (oreclosure in
the Alberta Court ol Queen’s Bench with
respect to property located in Alberta. The
defendant was a British Columbian; he did
notappear in the Alberta proceedings. The
plaintil{ ultimately obtained a money
judgment for the amount ol the mortgage
deliciency.

Morguard subsequently sued in B.C.
Supreme Court to enlorce its deliciency

money judgment. However, the defendant
arguedthatthe Alberta judgment was not
enforceable in B.C., because he had not
appeared in the Alberta proceeding, rely-
ing upon Emanual v. Symon. However, the
Supreme Court ol Canada rejected this
argument and held that the Alberta defi-
ciency judgment was enforceable in B.C.,
despite the delendant’s nonappearance. In
so deciding, the Supreme Cowtol Canada
gave us Lhe "“Morguard Principle,” which
is as follows: “the courts in one province
should give [ull faith and credit, to use the
language ol the United States Constitution,
to the judgments given by a court in an-
other province . . . so long as that court
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has properly, or appropriately, exercised
jurisdiction in the action.”

Thus, through the Morguard decision,
the Canadian common law advanced to
the stage ol having an implicit “full faith
and credit” clause with respect to decisions
ol other Canadian courts, effectively by
borrowing language from the U.S. Consti
tution.? But because Alberta and B.C. are
both Canadian provinces, Morguard was
a purely domestic Canadian decision.
Would the Morguard Principle apply to
American judgments?

This question was answered in the af
firmative three years later in Moses v. Shore
Boat Builders,10, where the B.C. Cour!t of
Appeal applied the Morguard Principle to
an Alaskan judgment. The plaintitf, Moses,
was an Alaskan resident who purchased a
[ishing boat from the defendant, Shore
Boat Builders, a B.C. company. Moses
claimed the boat was defective and thus
sued Shore Boat in 1987 in the Superior
Court of Alaska. Shore Boat ignored the
Alaskan proceeding, believing that Moses
would have to sue in B.C. in order to ex-
ecute in B.C, and that Shore Boat would
have the opportunity to defend on the
merits in thatB.C. proceeding. Big mistake!
Moses obtained a default judgment in
Alaska, then sued inB.C.intheearly 1990s
lor recognition and entorcement of the
Alaskan judgment. Moses argued that
Morguard (December 1990) had changed
the law, such that his defaultjudgment was
entitled to recognition in B.C., despite the
tact that Shore Boat had not appeared in
the Alaskan proceeding.

Moses was right. The B.C. Court of Ap-
peal applied the Morguard Principle and
recognized the Alaskan defaultjudgment,
stating that “modern rules ol international
law must accommodate the flow of wealth,
skills and people across state lines and
promote international commerce.”*

Other Canadian courts have reached
the same conclusion, such that it is now
uncontroversial that courts throughout
Canadawill apply the Morguard Principle
to U.S. judgiments.’”

Limitations on the Morguard
Principle (i.e., circumstances where
your Washington judgment will not be
enforced in Canada)

Notwithstanding Morguard and Moses,
not every U.S. judgment will be enforced
in Canada. Generally speaking, a Canadian



court will refuse to enforce in two circum-
stances: (1) the American court did not
properly have jurisdiction; or (2) specific
defenses (such as [raud on the U.S. court)
apply. We will consider both potential
problems in turn.

Jurisdictional Problems

The Morguard Principle contains the con-
dition that the original court must have
“properly exercised jurisdiction in the ac-
tion.” Thus, il the American court did not
properly have jurisdiction — according to
Canadian conflict of laws rules — theniits
judgment will not be enforceable in
Canada.

This is precisely what happened in
Braintech Inc. v. Kostiuk,'* where the B.C.
Courtof Appealrefused to enforce a Texas
judgment. In Braintech, the plaintift was
a Nevada-incorporated company which
had its corporate head oftice in Vancouver,
B.C. The defendant, Kosliuk, resided in
West Vancouver. During a period of time
inwhich the Kostiuk tamily and Braintech
were embroiled in multiple lawsuits in the

Thbe Doorponrs Fdviregrve
dave propesvlpaverciod
JUASHITION Ht R IS, 1

B.C. courts, Kostiuk macde some allegedly
defamatory comments about Braintech on
an Internet bulletin board called “Silicon
Investor.” Notwithstanding the clear con
nections to B.C., Braintech sued Kostiuk
for defamation — in Texas. Kosliuk had
no links ot any kind with Texas. For its
part, Braintech maintained a research of-
(ice in Austin, had a director in Austin, and
approximately 10 percentof its sharehold-
ers resided in Texas.

However, Canadian conflictof-laws
rulesare clear that a state’s connections to
the plaintiff are not sutticient to provide
jurisdiction to the courts of that state. In-
stead, jurisdiction exists only il there is a
“real and substantial connection” between
that state and either the defendant or the
causeol action." This is referred to in Ca-
nada as the “real and substantial connec-
tion” test.

Braintech tried toavoid the application

of this rule by arguing that the tort had
occurred in Texas by means ol publication
on the Internet. Because the comment was
on the Internet, and because the Internet
was accessible in Texas, the argument
went, Braintech had been defamed in
Texas. However, Braintech provided no
evidence that anyone in Texas had actu
ally read Kostiuk's statement.

The problem with Braintech’s argu-
ment, ol course, is that the Internet is ac-
cessible just about anywhere. Thus, il pub
lication of acomment on the Internet were
suflicient to provide jurisdiction to any
court where the Internet is accessible, it

would mean that Internet defamation
could belitigated virtually anywhere in the
world, and pursuant to Morguard and
Moses, the resulting foreign judgment
would be enforceable in Canada (subject
only to the very limited defenses listed
below). Not surprisingly, the B.C. Court ol
Appeal rejected such an approach, hold-
ing that it would have “a crippling eltect
on freedom of expression if, in every ju-
risdiction the world over in which access
to internet could be achieved, a person
who posts tair comment on a bulletin
board could be haled betore the courts of
each of those countries.”>
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Given that the defendant had no links
to Texas, and given the rejection of the
Internet argument, the B.C. Court of Ap-
peal thus refused to recognize the Texas
judgment for lack of jurisdiction.

®nc problem with the “real and sub-
stantial connection” tesl is thal it is not a
completely objective, clear tesl. How can
youknow if thereis a“real and substantial
connection”between a cause ol action and
the state of Washington such that a Cana
dian court will enforce a Washing-
tondelaultjudgment? @nerelatively
recent B.C. Court of Appeal decision
said that the “real and substantial
connection” test remains “unde-
fined.” However, the court did give
some guidance, noting that “clear ex
amples of connecting factors include the
residency of the defendant in the jurisdic-
tion or the fact that the tortious acl was
committed or damages [were| suffered”in
the jurisdiction.* Furthermore, one learned
Canadian author has suggested that the Ca-
nadian test is in effect very similar to the
American “minimum contacts” test for
personal jurisdiction."”

Specific Defenses

Along with lack of jurisdiction, there are
also specific defenses that can apply to
stop a U.S. judgment (rom being enforced
in Canada: fraud on the U.S. court, public
policy, breach of natural justice, manifest
error on the face of the judgment, and cer
tain statutory defenses.

The general trend in Canadian law has
been in favor of recognizing 1.S. judg-
ments. Thus, all of these defenses are nar-
rowly construed. The courts clearly do not
want Lo force parties to relitigate matters
in Canada.

For example, the fraud defense is nar-
rowly circumscribed to “fraud on the
court,” such thatan allegation of “fraud on
the merits” cannot be raised to stop en-
forcement of a US. judgment. In other
words, for the fraud defense to succeed,
the fraud in question must be an “extrin-
sic” traud — not a fraud committed in the
underlying dealings between the parties,
but a fraud committed in thecourse of the
foreign proceeding — which had the ef-
tect ol denying to the defendant a fair and
adequate opportunity to present its case
to the foreign court. An example would
be where a plaintift submilted a fraudu-
lent proof of service to the foreign court
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in circuimstances where the defendant was
in fact unaware of the action.

The B.C. Supreme Court restated the
law in this area in December 2002, ex-
pressly rejecting the view that an allega-
tion of fraud on the merits could provide
adefensetoanactionona US. judgment.
[nthat case, the plaintitf was a New Yorker
who sued a British Columbian ona prom-
issory note, in the District Court for the
Southern District of New York. The B.C.

-7 ’ 2 ’
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defendant did not appear in New York, and
default judgment was granted. The New
York plaintiff subsequently sued in B.C.
tor enforcement of the New York judg
ment, and moved for summary judgment.
The defendant opposed, arguing that he
had entered into the promissory note on
the basis of “fraudulent misrepresenta-
tions,” which he particularized in his state-
ment of defense. The defendant urged the
B.C. court to not grant judgment until af-
ter the plaintitt had been subjected to full
documentaryand oral discovery. However,
the B.C. court rejected this argument, and
granted judgment for the New York plain-
tiff. The cowrt noted that the wider the
scope of the fraud defense, themore likely
it is that the Canadian court will be drawn
into a re-examination of the merits of the
claim. The court held that the B.C. deten-
dant “cannot defend the judgment on the
basis of fraud going to the merits,” and
must lose because “there is no evidence
before me of fraud on the part of the plain-
tiff which deprived the defendant of an
adequate opportunity to present his case
in |the New York| court.”*#

Equally, although a foreign judgment
will not be applied if it stands tor a propo-
sition that is contrary Lo the public policy
of Canada, this does not mean that U.S.
judgments will be denied simply because
they are based upon substantive law that
differs from Canadian law. For the public-
policy defense to apply, the loreign judg-
ment must be contrary o Canadian “es-
sential morality”such that it is fundamen
tally inconsistent with the Canacdlian sys-
tem of justice."”

The other defenses are similarly nar-

rowly construed. A successful defense for
breach of natural justice requires a “tun-
damental tlaw”in the foreign proceedings,
as “mere irregularities” will not suffice.*
ftis unclear whether the “manifest error”
defense continues Lo exist at all in the post
Morguardera® The statutory defenses ad-
dress very specific matters such as claims
relating to asbestos mined in B.C., or
claims under the “Helms-Burton Act,” and
will have no impact on the enforceability
of the vast majority of American
judgments.*

Defendants can also delay mat-
ters by requiring that the American
judgment be“final” (inthe sense that
the American court that rendered it
no longer has the power to rescind
or vary it in any way), and by obtaining a
stay of proceedings or execution pending
appeals in the United States.”

Enforcing Judgments in B.C. by
Means of Reciprocal Enforcement of
Judgments Legislation

As outlined above, you can prima facie
enforce a Washington judgment in any
province of Canada, including B.C,, by
means of bringing an action for enforce-
ment relying upon Morqguard and Moses.
In such an action, the defendant will have
an opportunity Lo file a statement of de-
fense, relying upon those defenses out-
lined above. The plaintiff can then move
forward to judgment by way of either
summary trial or fall trial. Documentary
and oral discovery may be required, de-
pending on how the summary trial appli-
cation goes.

If you are considering enforcement in
B.C., you have anothier oplion. You can, in
some instances, ulilize the reciprocal en-
forcement of judgments provisions that
exist between Washington and B.C.,which
are found in Part 2 of B.C's Court @rder
Enforcement Act (C@EA).** Wherce appli-
cable, these provide an expedited process
(or enlorcement of a Washington judg-
menlL.

The C®EA provisions allow a Washing-
ton judgment creditor to apply to the B.C.
Supreme Court tor registration of its
Washington money judgment. ®@nce reg-
istered, the judgment will be of the same
(erce and effect as if it were ajudgment of
the B.C. Supreme Courl given on the date
of registration. Thus, from that date (or-
ward, execution proceedings may be taken



upon it in B.C. without any impairment
by virtue of its foreign nature.

However, there are a number of limita-
tions and defenses. Specifically, the B.C.
Supreme Court will not register a Wash-
ington judgment it it is more than six years
old;* the Washington court acted either
without jurisdiction under B.C.'s conflict
ot-laws rules, or under Washington state
law;*" the defendant, being a person who
was neither carrying on business nor or
dinarily resident in Washington, did not
voluntarily appear or otherwise submit
during the proceedings to the jurisdiction
ofthat court;*” the detendant was not duly
served with the process of the Washing
ton court and did not appear, even though
he or she was ordinarily resident or was
carryingonbusiness in Washington or had
agreed to submit to the jurisdiction of the
Washington court;*the judgment was
obtained by fraud;*? an appeal is pending
or the time in which an appeal may be
taken has not expired;* the judgment was
for a cause of action that fer reasons of
public policy or for some similar reason
would not have been entertained by the
B.C. cour;* or the defendant would have
a good defense if an action were brought
on the judgment (i.e., if an aclion were
brought under the common-law Morguard
Principle).®

As can be seen, a defendant does have
more defenses available under these pro-
visions than under the common law. For
example, a defendant who did not carry
on business in Washington, was not a
Washington resident, and did not volun
tarily submit to the Washington proceed-
ings could successfully oppose regisira-
tion, even though Washinglon had a “real
and substantial connection”to the dispute.
Importantly, however, the C®EA provides
that these provisions do not depriveajudg
ment creditor from bringing an action on
the judgment under the common law:33 Tt
is thus simply an option that can be uti-
lized in appropriate cases, to obtain en-
forcement through an expedited process.

Other limitations of the C®EA provi-
sions include the fact that they may be used
only for money judgments (such that if the
Washinglon judgmentorders the payment
of money and also other relief, the judg-
ment may be registered for the purposes
of the money portion only) and that they
are not available for periodic payments of
money as alimony or maintenance.*

TSONGAS LITIGATION CONSULTING™®

STRATEG!IC PARTNERS I'N TRIAL PREPARATION
Providing a Competitive Advantage
to Nortiwest Lawyers Since 1978
STRATEGY - RESEARCH - GRAPHICS
Ay 4 - i
$° 3

CaseSirategy ; . ] Litigation

Graphics
-

Witness
Preparation o MockTrial
Research

(J)o e | 183282

Fou’sbroup 23R322
Rescarch Jury Sclection

5 e =
Post-Trial

Community Juror Intervicws

Attitude Survey

—

Case Evaluation

Portland, Oregon, Telephone: (503) 225-0321 Fax: (503) 225-0382
Seattle, Washington, Telephone: (206) 382-2121 Fax:(206)224-3705
Toll Free: (888) 452-8019

info@tsongas.com www.tsongas.com

VEITCH, GASTON & KENNEDY

YOUR CLIENT
just coT A DUL..

NOW WHAT?

The attorneys at VEITCH, GASTON & KENNEDY
are among a select few attorneys on the cutting edge of

DUI defense in the State of Washington. Our attorneys are:

* Founding Members of NW Academy of DUI Defense
* Members of National College of DUI Defense
* Forrner Prosecutors

REFER WITH CONFIDENCE

WWW.WADUIDEFENSE.COM

Rainier Plaza, 777 108th Avenue NE, |8th Floor, Bellevue. WA 98004

425.452.1600 * 206.284.9600

JUNE 2003 « Washington State Bar News 33




Conclusion

Canadian law with respect lo enforcing
1.S. judgments has developed consider-
ably in the past 15 years. In keeping with
our era ol liberalized international trade,
the Canadian courts have reformed the
common law from a position where U.S.
judgments were prima facie unenforce-
able in Canada, to one where they are
prima facie enlorceable.

Furthermore, although some delenses
remain that can potentially stop the en-
forcement of a [1.S. judgment in Canada,
those are relatively few and are narrowly
construed. In mostinstances, the key ques-
tion will be whether the US. court prop-
erly had jurisdiction over the matter, in
the eyes of the Canadian court.

In the case ol enlorcing a Washinglon
judgment in B.C,, youarein a particularly
g()()d posttion, given that, in most in-
stances, you can choose from either the
common-law aclion for enflorcement, or
an expediled application under the COEA
[or registration ol the Washington judg-
ment. £

Kimberly Jakeman is a member of both the
Washington state and B.C. bars. She is a part
ner with Harper Grey Easton in Vancouver,
B.C.,where she practices civil litigation. John
Sullivan is a member of the BC. bar with un
interest in multijurisdictional disputes. He
also practices civillitigation with Harper Grey
Easton. The authors can be reached by e-muail
at kjakeman@hgyelaw.com or jsullivan
hgelaw.com.

NOTES

1. U.S. Const. Art 1V, § 1: “Full Faith and Credil
shall be given in cach State to the public Acts,
Records and judicial Proceedings of every other
Slate.”

2. Canadla has its own constitution, consisting
primarily of the Constitution Act, 1982, and
the earlier Constitution Act, 1867 (usually re-
ferred to as the “British North America Act”).
3. For these and other basic facts relating to
the enormous trading relationship between
Canada and the United Stales, see, inter alia,
The Economist, “The Americas,” March 15-21
(2003 ed.), 33, as well as the U.S. Department
of Commerce’s “National Trade Estimate 2002,
Canada,” and “National Trade Estimate 2002,
European Union,” found at wwwexport.gov,
which records that in 2001 the U.S. imported
$217 billion worth of goods from Canada, and
exporled $163.7 billion worth of goods to
Canacda. By comparison, U.S. exports toall 15
memberstalesol the European Union in 2001
amounted to only $159.2 billion, or $4.5 bil-
lion less than U.S. exports to Canada. A sub-
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stantial amount of that U.S.-Canacda cross-bor-
der trade flows between Washington and B.C.
Eorexample, in 2000, British Columbians im-
ported over $13 billion in US. products.

4. Regardless of whether il is a slale court or
fecleral courl.

5. This principle lakes its name from the deci-
sion of the Stpreme Court of Canada in Mor-
quard Investinents v. De Savoye [1990| 3 S.C.R.
1077.

6. Emanual v. Symon [1908| 1 K.B. 302 (En-
glish Court of Appeal).

7. Morguarc Investments v. De Savoye [1990|
3 CR. 1007

8. Morguard, supra, 1102. Plaintiffs can siill
invoke Emanual v. Symon if they wish. In other
words, if the defendant appeared and partici-
pated in the foreign proceeding, it is not nec-
essary to consitder the “Morguard Principle”
when seeking to enforce the judgment in B.C.
Emanual v. Symon would be sufficient.

9. The Supreme Court of Canada adld ressed the
constitutional nature of the Morguard Prin-
ciple three years after Morguard, referring to
the principle as a “constitutional imperative”
in Huntv. T&N plc|1993| 4 S.CR. 289.

10. Moses v. Shore Boat Builders |1993| 83

13:C.LR.2d 177 (C.A).

11. Moses, supra, at 19o. Shore Boal Builders
sought to have this decision overturned, but
the Supreme Court denied leave. See Moses v.
Shore Boat Builders [1993] S.C.C.A. No. 496
(QuickLaw).

12. See, inter alia, Arrowmasler Incorporalted
v. Unique Forming Limited [1993[ 17 O.R.3d
407 (O.S.C.].); Beals v. Saldanha [2001] 54
O.R.3d 641 (Ontario Court of Appeal).

13. Braintech Inc. v. Kostiuk |1999| 63 B.C.L.R.
3d 156 (C.A).

14. Jordan v. Schatz {2000| 77 B.CL.R.3d 134
(B.C. Courlt of Appeal); Cook v. Parcel, Mauro
[1997] 31 B.C.L.R.3d 24 (B.C. Court of Appeal).
15. Braintech, supra, at 171. It should be noted
that the B.C. Court of Appeal’s rejection of the
nolion that Internet accessibility in Texas is
sufficient to provide the Texas courls with ju-
risdiction over a matter is consistent with
American law on Intermet jurisdiclion. See,
inter alia, Zippo Manufacluring v. Zippo Dot
Com Inc., 952 F. Supp. 1119 (W.D. Penn. 1997);
Ronnach Inc. v. Rannoch Corp., 52 F. Supp. 2d
681 (E.D. Virginia); and Young v. New Haven
Advocate, 315 F.3d 256 (4 th Cir. 2002). Indeed,
the B.C.Court of Appeal quoted at length from
the Zippo decision in reaching its conclusion
that the Texas court did not properly have ju-
risdiction.

16. Jordan v. Schatz, supra.

17. See Hogg, Constitwtional Law of Canada
(Looseleaf edl.), vol. 1, ch. 13 5(b),“Jurisclic tion.”
The American “minimum contacts” test for
personal jurisdiction is derived from the “due
process” provisiont conlained in the 14th
Amendment to the U.S. Constitution. See, in-
ter alia, International Shoe Co. v. Washing ton,
326 US. 310; Calder v. Jones, 465 U.S. 783
{1984); and Zippo, supra.

18. Zaidenberg v. Hamouth [z002] B.C). No.
2834 (Can.) (QuickLaw). The Court in Zaiclen-

bery relied heavily upon the earlier decision
of the Ontatio Courtot Appeal in Beals v. Sald-
anha |2001| 54 OR.3d 641. It should be noted
that an application for leave Lo the Supreme
Court of Canada has been accepled in Bedals,
and thusit is possible that the Sup reme Couirt
of Canaca will be restating the ambit of the
fraud defense in the near Future. For an addli-
tional authority, see Stanton v. Gudbranson
[1999| B.C.). No. 896 (Can.).

19. See, inter alia, U.S.A. v. Ivey |1995| 130
D.L.R.4th 674 (0.5.C\).), affd, | 1996| 30 O.R.3d
370 (O.C.A.); Old North State Brewing Co. v.
Newlands [1998| 58 B.C.L.R.3d 144 (C.A.); Beals
v. Saldanha, supra. Some authorities inclicate
that part of the “public policy” defense is that
Canadian courts will nol recognize a tereign
judgment where so doing would involve the
Canadian court in the enforcement of the “pe-
nal,”“revenue”or “other publiclaws” of another
nation. See, inter afia, Lane & Baltser v. Esto-
nian Stale Cargo & Sleamship Line [1949|
S.CR. 530, wherethe Supreme Court of Canacla
refused to enforce an order from the Eslonian
Soviel Socialist Republic; and U.S.A. v. Ivey,
supra.

20. See, interalia, National American Insurance
Co. v. Leong |1996] 49 C.P.C.3d 246 (B.C.S.C.)
and U.S.A v. Ivey, supra.

21. See, inter alia, Moses, supra, and Silver Star
Properties v. Veinotte [1998| B.CJ. No. 2385
(QuickLaw), at para. 57.

22. For example, foreign judgments relating
to “injury that arises out of exposure to or the
use of asbestos that has been mined in B.C”
are unenforceable pursuant to section 40(2) of
B.C.'s Court Order Enforcement Act. Further-
more, any judgment given under the Cuban
Liberty and Democratic Solidarity Acl, 1996
(better known as the “Helms-Bur ton Acl”) are
unenforceable pursuant to section 7.1 of Cana-
da’s Foreign Ex ralerrilorial Measures Acl.
23. See Four Embarcadero Centre v. Kalen
[1988] 65 O.R.2d 551 (0.S.CJ.),at 563; A.T.U. v.
LC.TU. |1998| 63 B.C.L.R.3d 335; and Rule
54(9) of the B.C. Supreme Courl Rules.

24. Courl Order Enforcement Act, R.S.B.C.
1996, ch. 78 (COEA). Along with British Co-
lumbia, the Provinces of Prince Edward Island
and New Brunswick also have slatutory
schemes for the enforcement of Washington
judgments.

25. Id. § 29(1).

20. Id. § 29(6)(a).

27.1d. § 29(6)(b).

28. Id. § 29(6)(c).

29. Id. § 29(6)(d).

30.1d. § 29(6)(e).

31 4. § 29(6)(F).

32. 4. § 29(6)(g).

33. /. § 38.

34.dd. §§ 28 and 29(8). It should be noted that

there is specific legislation relating to the re-
ciprocal enforcement of family support orders.
See International Support Orders Act, S.B.C.
2002, ch. 29. However, that isbeyond the scope
of this arlicle.



ho would have imagined that
my humble ruminations on
writing errors (“Top 10 Wriling
Errors for Law Students {and Lawyers) to
Improve Uponin 2003,” March Bar News)

would have drawn so much response?
Within a week of the article’s appearance,
[ was up to my ears in e-mail from people
wanling more, and suggesting their favor
ite bugaboos or pet peeves as topics for a
second article. Once the kind folks at Bar
News gave me the opportunity to do a se-
quel, I faced the tough task of choosing a
topic from among the many suggestions [
had received.

I linally decided to write about “that.”
One ol my reasons [or doing so was that a
lot of people who wrote or talked to me
about my earlier article hoped that I could
clear up the ditference between “which”
and “that.” But, handily enough, the word
“that” raises some other issues as well. So
I tigured that by taking “that” as my topic
I could cover a lot of ground without re-
sorting to the tired old “top 10" structure |
[ell back on last time.

1. Who or That?

Let's warm up with a little light exercise.
Is it okay to say, [or example, “the woman
that was driving the car”? It’s heard often
enough, but something about this con-
struction jars us. It isn't exactly incorrect.
Indeed, there are distinguished literary
precedents, such as Edgar Allen Poe’s “The
Man That Was Used Up,” Mark Twain's
“The Man That Corrupted Hadleyburg,”

Thomas Carew’s poem “To a Lady thal
desired [ would love her,” and the grand
old song “The Man That Broke the Bank
at Monte Carlo,” so memorably sung by
Peter O'Toole o the crags tlanking a wadi
early in Lawrence of Arabia. On the other
hand, we have G.K. Chesterton's The Man
Who Was Thursday, Alfred Hitchcock's The
Man Who Knew Too Much, Mother Goose's
“The Old Woman Who Lived in a Shoe,”
and “The Man Who Wasn't There” (who
began life in a piece ol doggerel verse by
Hughes Mearns' and was more recently
personitied ina Coen brothers film). Since
“man,” “woman” and “lady” are personal
nouns, “who” just sounds a whole lot
better.

Il you want a rule, though, the closest
you'll get is this: “Who" is used for people,
“which” is used for things, and “that”may
be used for either. This, at least, is the
policy set forth by Theodore M. Bernstein,
the late, great usage guruof The New York
Times. The Associated Press, by contrast,
adheres to a stricter rule in its Stylebook:
Use “which” to introduce a nonessential
clause referring to an inanimate object or
an animal without a name, “that“to intro
duce an essential clause referring to an
inanimate object or an animal without a
name, and “who” or "whom” to introduce
an essenlial or anonessential clause refer-
ring to ahuman being or an animal with a
name.

What's this essential and nonessential
business? Youmay well ask; butto answer,
we have to turn to our second topic.

by Robert C. Cumbow

2. Which or That?

What the Associated Press Stylebook calls
essential and nonessential clauses are tra-
ditionally and more familiarly referred to
asrestrictive and nonrestrictive clauses. A
restriclive clause is a clause that identifies
the noun it is attached to and cannot be
removed without changing the meaning
ol the sentence. A nonrestriclive clause
provides incidental information, which
can be removed without changing the
meaning of the sentence. The preceding
two sentences not only state, but also il-
lustrate, the proper use of “that” and
“which.”

What do we mean when we say a re-
strictive clause identifies the noun it is at-
tached 10? We mean that without the re-
strictive clause the sentence would be un-
clear; the reader or listener would be con-
fused. If a witness described an auto acci-
dent by saying “the car hit the other car,’
the information would be singularly un-
helplul. On the other hand, the tollowing
statement might be uselul: “The car that
was lurning hit the car that was going
straighL.” Because the clauses “that was
turning” and “that was going straight” iden
tify the respectlive cars, they are restrictive,
or essential, clauses. Without them we
would not know which car was which.
And, because these are restrictive clauses,
they are properly introduced by the word
“that” (and, by the way, please note, not
separated [rom the nouns by commas).

A nonrestrictive clause provides infor-
mation that is nonessential, informatton
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that can be left out. "The White House,
which was [irst* built in the 1790s3is the
official residence of the President of the
United States.” This sentence still makes
sense, and doesn't lose its main meaning,
if we exclude the information about the
date of the building of the White House.
[t is a nonrestrictive clause, and is thus
introduced by“which” (and set ol by com-
mas from the noun it refers to).

Strunk and White, in The Elements of

Style, provide an excellent illustration of
theditference between arestrictive clause,
introduced by “that,” and a nonrestriclive
clause, introduced by “which.” The sen-
tence “The lawn mower that is broken is
in the garage” tells us the location of the
broken lawn mower. Its fullest meaning
is, "We have more than one lawn mower,
one of our lawn mowers is broken, and
thatoneis in the garage.” Contrast this with
the sentence “The lawn mower, which is
broken, is in the garage.” This sentence’s
fullest meaning is,"Wehave only one lawn
mower, it's in the garage, and (by the way)
it's broken.”

In trying o decide whether to use
“which” or “that,” simply ask yoursell
whether the clause to be introduced by the
disputed word is essential to what you
have tosay, or is an incidental bit of infor
mationthat could just as easily be left out
without harming your message. Or, il you
prefer, ask yourseil whether you could in-
sert the phrase “by the way”into the clause
and not lose your meaning.

A good test is to say the sentence o
yoursell both ways, using“which"and then
using “that,” and choose the way that
sounds right. This isn't sure-[ire, but it
works most of the time. That's because
most of the time people use “that” correctly
whenspeaking. It's only when writing that
many ol us get overcome with attacks of
stuffiness and convince ourselves that
“which"is the better word because it some
how soundsmoreimportant, more formal,
more — dare [ say it? — legal. At times
like those, stop a moment and remember
The Little Engine That Could. Would you
have wanted that book read to you as a
childifithad been The Little Engine Which
Could?

Why does any of this matter? Partly
because we want our writing to sound as
right as our speaking. And partly because
it can really make a difference sometimes.
The sentence “The room had a window
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In trying to decide
whether to use “which”
or “that,” simply ask
yourself whether the
clause to be introduced
by the disputed word is
essential to what you

have tosay....

that overlooked the park” means that the
room may have had several windows, but
one of them overlooked the park. The sen-
tence “The room had a window, which
overlooked the park”means thatthe room
had only one window, and, by the way, it
overlooked the park. The sentence “The
room had awindow which overlooked the
park,” without a comma before "which,”
could have either meaning; it's unclear.
You don’t have to be a mystery writer to
imagine a legal situation in which the dis-
tinction could be important.

3. To That or Not to That

@ne other problematic issue involving the
word "that”is whether to useit at all when
it introduces an independent clause.
Should I say, “Tom told me the Mariners
had won the game,” or “Tom told me that
the Mariners had won the game"? Both
are correct, and neither sounds awkward
or confusing. But, depending on the mean-
ing and the construction, sometimes “that”
is delinitely needed, it only to keep your
reader [rom saying“what?"and having to
go back and reread.

Consider, for example, this sentence
(rom a recent appellate court opinion
{fromanother state, where the judges don't
write as well as they do here in Washing
ton): “The plaintif( next argues the district
courterred in finding the statements were
notsusceptible to a detamatory meaning.”
Be honest, now: Admit that you had to
scan that sentence more than once. It gives
us three clauses — “the plaintilf argues,”
“the district court erred,” and “the state
ments were not susceptible” — strung to-
gether without any relational signposts to
help us on our way. Hard to hack our way

through that jungle, isn’t it? Adding a
couple of that's may not turn the sentence
into a model ot compelling prose, but it
makes it easier to understand the first time
through: “The plaintiff next arguesthat the
district courterredin finding that the state-
ments were not susceptible to a defama-
tory meaning.” By the way, the court that
wrote that sentence actually didknowthe
right way to do it: In their very next sen-
tence the judges wrote, “We disagree, and
tind that the district court properly found
that the arlicle was not susceptible to defa
matory meanings.” (Emphasis added.)
What, one wonders, made themlose their
heads sobadly in the preceding sentence?

Sometimes want of a properly placed
“that” can make a sentence not only diffi-
cult to navigate but downright ambiguous:
“The Governor said after he learned of the
resignation he called the Attorney Gen-
eral” Does the phrase “after he learned of
the resignation” tell us when the Gover
nor “said,” or when the Governor “called
the Attorney General”?

There's no rule here. In fact, we're no
longer talking about grammar or usage,
but simply about clarity. The test is, does
it sound right? Does it read clearly on the
first try? Does it mean what you want it
to mean?

“That"is your [riend. Treat it nicely.

I'hope that helps. #»

Robert C. Cumbow is a shareholder with Gra
ham & Dunn, Seattle, where he counsels cli
ents in beverage, food, communications, en-
tertainment and other businesses, on trade
mark, copyright, advertising and media law.
Heteaches at Seattle University School of Law
and has written extensively on law, film, food
and lunguage. He published parts of this ar-
ticle in a different form in “The Subverting of
the Goeduck: Sex and Gender, Which and
That, and Other Adventures in the Language
of the Law,”in the University of Puget Sound
Law Review (now Seattle University Law Re-

view) 14:3, Spring 1991.

NOTES
1. As I was walking up the stair

| mel a man who wasn't Lthere

He wasn'l there again loday

[ wish, | wish he'd stay away!

— Hughes Meams (1875-1965)
2. The word “tirst” may seem superfluous un
til one recalls that the White House was built
morethan once.
3. The New York Times would have me say“the
1790's,” but | expressed my views on that in
my previous arlicle.
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The Board’s Work

by Lindsay Thompson and Robert
“Ace” Welden, Bar News Cub Reporter
Bellevue, April 11-12, 2003

[Lindsay Thompson|

Friday, April 11: After a meeling in [anu-
ary and two in February, it was nice to go
amonth and a half without gathering with
the Board of Governors, nice to have the
meeling close to home (to be able to sleep
in my own bed), and nicest of all to be
able to blow ofl Day 2 for a long planned
holiday in Palm Springs.

Meelings begin with reports. The presi-
dent makes one and then the president
elect makes one. With tort reform mutat-
ing daily in the Legislature, both Dick
Manning and Dave Savage had a lot to
report. Manning estimated he'd put in 150
hours on WSBA business since the BOG
last rose.

Then the president called for board
members who'd attended the Western
Slates Bar Conference to report that they
enjoyed the experience. (Weell, hedidn't ac-
tually say that, but I'm the only governor 1
ever heard whao thought most of the event
was pointless and boring, so you can pretty
much predict the governors’ reports will be
that they enjoyed it. Euch year the presi
dent, president-elect, execulive director and
one class of govs attend the event. It is held
in places like Arizona and Hawaii.

In a nutshell, the con ference is like a na-
tional gathering of fraternity chapters. Bar
prezzes and governors meet other prezzes
and governors, and marvel over how alike
or different the problems they deal with are.
There are panels made up of prezzes and
govs and ex-prezzes and ABA leadlers, some
acudemics, and reps of groups, like
Martindale-Hubbell, that sponsor the event.
There is an interminable roll call of states,
duringwhichprezzesgo on, some mare suc
cinctly than others, about what their asso-
ciations are working on.

The conference elects leaders as well,
mainly execs from various states, ancl they,
too, bloviate on topics of interes!. There are
actually bits that are capable of interest,
and the agenda ends early enough that
plenty of gol[ and tennis and shopping can
be had. I attended the conference in my
last year on the BOG in zoo1. We were
trapped in a resort hatel an the Big Island
— $25dollars for the cab from anywhere
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— surrounded by miles of lava beds, across
which thousands of high-school kids have
arranged white coral to read [or eternity
“Egbert and Hilda" against the black lava
reck. There are all the usual, dreadful tour-
ist events inflicted by Hawaiian resort ho-
tels. But the weather was nice, some of the
seminarswere reasonably useful, and I got
to have dinner twice at Merriman’s in
Kamuela, one of the best restaurants in the
known universe. “Good beat, easy to-under:
stand lyrics ... I give it a 72, Benny.’)

Alter the annual appraisal of the west-
ern stales, Executive Director Jan Michels
updated the board on the work of replac
ing the software that runs the WSBA com-
puters and keeps up with more than 27,000
members’dues, CLEs, discipline and every
thing else. It's complicated, but seems 1o
be going well.

The board approved the members, and
charter of a blue-ribbon committee to stucly
and report back on [lixing problems in the
state system of indigent criminal defense.
Co-chairs are attorney Marc Bowman and
Supreme Court Justice Robert Utter (rel.).

The board lunched with members of
the East King County Bar Association.

The biggest chunks of the day went to
deciding what to do about vexing issues
of judicial recommendations, hearing the
annual report of the Young Lawyers Divi-
sion, and electing a new governor to rep-
resent the YLD for the next three years.

The judicial recommendlations problem
is that sometimes with the best of inten-
tion the committee that rates people for
judicial appointments to superior and ap
pellate courts gets the ratings, well, wrong.
So who to oversee their work?

A board committee chaired by Ron
Ward produced a report, and Carl Carlson
produced a minority report. Basically the
question was this: if there is a review panel
set up towhich lawyers unhappy with their
ratings can appeal, should that panel be
able 1o upgrade the oftending rating? Carl-
son didn’t think the review body should
be able to change ratings; the ratings
should be remanded back to the commit-
tee that did the legwork in the first place.

The board approved motions by Carl-
son 1o delete the upgrade provision, and
one by Jon Ostlund to improve the record
the commitlee makes of its decisions and
thebasis for them, then approved theover

all package from Ward's committee.

Young Lawyers President Lance Hester
and a cadre of YLD leaders gave the board
the division’s yearly report on their work.
YLD has irons in all kinds of public-ser-
vice fires. Even your obedt srvt, who has
sat through such reports back tothe youth
of John McKay, lound it most impressive.
Now if some more of them will just run
for seats on the board of governors . .. .

But | digress. Paul Lehto, whose elec-
tion as the first YLD governor did not, al-
ter all, herald The End of Life as We Knew
It in 2001, comes to the end of an interest
ingand elfective tenure in September. YLD
sent three names to the board from which
to make a choice. Each was interesting —
Eric Martin, Noah Davis and Kathleen
O'Sullivan — each in his andherownway.
After interviews and deliberations, the
boardgave the nod to O’Sullivan, who prac-
tices with Perkins Coie in Seattle (“big
firms deserve representation, t00,” one
member quipped).

Atday’s end the WSBA disciplinary de-
partment leadership and defense lawyer
Kurt Bulmer updated the board on the
long ongoing effort Lo eliminate the back-
log in lawyer discipline complaints so they
are handled promptly and eftectively in the
future. The process was likened 10 a pig
midpython, as drawingdown the backlog
of complaints has led toa consequent back
log of cases to go to hearing. The predic-
tion is that pretty soon the python will be
all caught up and so will the discipline
docket. Well done, said everyone to the
department stalf and lawyers, [or a hard
job well carried forward.

The board rose al 6 p.m. I turned over
the pen to Bob Welden, who has donned
his cub reporter hat on other occasions in
the past when 1 had o be elsewhere. In
this instance 1 left on vacation for a lounge
chair and drinks with little umbrellas next
to a pool in Palm Springs, and returned
rested and sunburned.

[Bob (“Ace”) Weldon|

Saturday, April 12: The Saturday board
meeting began with a presentation from
the board members 1o Barrie Althoff,
former WSBA chief disciplinary counsel
and professionalism counsel. The board
thanked Barrie tor his eight years of ser-
vice 1o the WSBA, and congratulated him



on his new position as executive director
of the Commission on Judicial Conduct.
Barrie thanked the board,and spoke of the
importance of member outreach and edu-
cation on legal ethics.

Gail Stone, WSBA lobbyist, reported on
legislation of interest 10 the WSBA with
three weeks remaining in the regular ses
sion, including corporate act and trade-
mark revisions sponsored by the WSBA
and passed by the Legislature. A proposed
bill o abolish the Growth Management
Hearings Board and transter jurisdiction
Lo superior court prompted the board to
unanimously pass aresolution expressing
board concern about the impact on court
budgets unless funding is provided by the
Legislature to cover this shift in jurisdic-
tion. Other issues, including the filing-fee
bill, and tort-law changes, were still tuid,
and, by the time this report is printed,
should have been resolved.

The board then returned to the propos-
als regarding the Judicial Recommenda-
tions Committee. A revised version of the
recommendations [rom Friday was dis
cussed, and alter numerous motions, sec-
onds, [riendly amendments and with-
drawn motions, the question was called on
the main motion and the board unani-
mously approved revised guidelines for the
JRC.

Inother business, the board asked Gov-
ernor Ken Davidson to dralt a resolution
for board consideration calling on the
Washington congressional delegation to
supporl legislation 1o create an exception
to the Controlled Substances Act for doc
tors and palients prescribing and using
marijuana in accordance with slate laws.
The board also voted unanimously to co
sponsor a recommendation to the ABA
House of Delegates from the Task Force
on the Model Delinition of the Practice of
Law recommending that every jurisdiction
adopt a definition of the practice ol law
and setting out principles and recommen
dations for doing so. 43

“The Bouard's Work” is an unofficial report
on meetings and actions of WSBA's elected
governing body. Official minutes, contain-
ing matters not covered here, are kept by
the WSBA executive director. WSBA mem-
bers are welcomed to allend and speak !
all board meetings.

Photo Bar Cards Available

The WSBA is pleased to of [er pholo bar cards to active members. Thisis
an option for those who are interested in having their photo on their
card; original and replacement cards without photos are provided at no
cosL. Here's how it works:

You can either e-mail an electronic photo in .bmp [ormat er mail a
haid-copy photo that we will scan. Photos can be any size.

= You may submit a black-and-white or color photo, however all pho-
tos will be printed in black and white.
The cost is $10 for cards created [rom electronic photos, and $15 for
cards created rom hard-copy photos. Checks, MasterCard and Visa
are accepted [or payment.
Il'you're mailing a hard-copy photo, please mail the photo with the
completed order [orm and payment.
Il you're e mailing an electronic photo, mail the compieted order form
with your payment. Il paying by credit card, you may [ax the order
form.

1f you have questions, please contact the WSBA Service Center al 800
945-WSBA, 2006-443-WSBA or queslions@wsba.org.

YES! I would like to order a photo bar card (I am an active mem-
ber).

Select one of the tollowing:

4 Photo submitted electronically $ 1000

(If in Washington, add WA slate sales tax @ 8.8%.) .88
Total & —

'd Hard-copy photo enclosed $ 15.00

(If'in Washington, add WA state sales tax (@ 8.8%.) ST
Total %

Il submitting an electronic photo, please e-mail to amyo@wsba.org. We
recommend that you email the photo the same day you send this form.
I paying by credit card, you may fax this form to 206 727-8319. Il sub-
mitting a hard-copy photo, be sure to write your name on the back and
enclose it with this torm. Your photo will be returned to you.

i Check enclosed (payable to WSBA)

12 MasterCard ' Visa

No. =>—
Exp. date

Name as it appears on card

Signature —

Please send to:

Meimber and Community Relations
Communications Division, WSBA
2101 Fourth Ave,, Ste. 400

Sealtle, WA 981212330

Name =
Address
(7, #=i - o — — whfialie.. «7NP

WSBA office use only: 45060/LICMR

date________ check no. amount ___
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Around the State...

Cowlitz County Report
by Our Local Correspondent

Welcome to the newest honorary mem-
ber of the Cowlitz-Wahkiakum County Bar
Association: Amaya Cassie Busby Frey,
born April 10 at8Ibs. 3 0z. to Tierra Busby
and Mick Frey (son of Don Frey).

In addition, Cowlitz County Prosecut-
ing Attorney Sue Baur would like to wel-
come intern Dustin Richardson. Dustin
is a recent graduate ol the University of
Oregon. The PA also welcomes her new-
est deputy, Mike Nguyen, formerly of
Liebowitz & Associates in Portland. DPA
Megan Ellavsky is working closely with
the U.S. Attorney’s Office ina coordinated
effort to prosecute firearms crimes in
Cowlitz County. Finally, congratulations to
Chief Criminal DPA Toby Krauel for his
successful prosecution of a three-strikes
case this March.

The defense bar reports that Lisa
Tabbut has joined Kevin Blondin and
ThadScudder to formthe adult

damages that occurred in the 1991 Gulf
War. Bryan Cave also represents Saudi
Arabia in its claims for environmental
damages against Iraq. Nye, who has prac-
ticed in the Middle East for five years, will
commute between Riyadh, Kuwait City,
Abu Dhabi and Dubai in his capacity as
resident senior international commercial-
transactions lawyer with Bryan Cave’s
Middle East practice group. Nye can be
reached at danye@bryancave.com, and
welcomes inquiries and greetings from
friends in the Pacific Northwest.

(News about international members
may be sent to the editor at tradelaw(@
thompsonlaw.com.)

Judiciary Report
by Lindsay Thompson

Seattle attorney Mary Alice Theiler has
been appointed magistrate judge for the
U.S. District Court, Western District of
Washington. She succeeds Judge John L.
Weinberg, who held the posi-

felony indigent defense group
Cascade Delense, formerly
Bennett Scudder & Blondin.
M atthew Butler has moved to
the 1401 Broadway Building
and, along witl1 Graham Cross,
has the juvenile defense con
tract. Bob Huffhines has been
representing indigent defen-
dants in Kelso for 2o years now
... there must be song lyricsin
there somewhere. Congratulations and
thank you to Sam Wardle for a successful
"Lawyer in Every Classroom” day.

Apparently, there is absolutely nothing
going on with the civil attorneys in town.

{Information [or the August issue must
be received by June 14 at CWBAnews@)
hotmail.com.)

International Report

Former Seattle attorney Daniel A. Nye re
turned to Saudi Arabia recently to take a
new position as of counsel to Kadasah Law
Firm/Bryan Cave LLP, the Riyadh affiliate
of the international law firm Bryan Cave
LLP. Bryan Cave, who has one of the larg-
est practices in the Middle East, has repre
sented the government of Kuwait betore
the United Nations in preparing and pros-
ecuting Kuwait's claims against Iraq for
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Theiler

tion for 30 years. Judge Theiler
is a past member of the WSBA
Board of Governors and past
president of the King County
Bar Association, and was a
member of the firm Theiler
Douglas Drachler & McKee LLP
until her appointment.
Governor Gary Locke ap-
pointed Seattle attorney Mary
Roberts to King County Supe
rior Court to replace retiring judge Dale
Ramerman. “Mary has more than 17 years
of experience in the legal system and has
an extensive and diverse legal background
in both civil and criminal law,” Locke said.
“It is with great pleasure that I appoint
her to the King County Superior Court.”
Roberts began her career working at the
Public Defender Association betore join-
ing the civil division of the King County
Prosecutor’s Office. She moved to private
practice in 1992 and is a partner at Frank
Freed Roberts Subit & Thomas LLP, a six-
attorney firm emphasizing employment
law litigation. Roberts attended the Uni-
versity of Puget Sound for her undergradu-
ate degree and the University of Washing
ton Law School for her legal education. She
was admitted to the Washington Bar in
1985. Judge Ramerman has served onthe

bench since 1989."We thank judge Ramer-
man for his service to the King County
Superior Court,” Locke said. “I hope he will
enjoy spending time with his sevengrand-
children and working in his family gar-
den.” Judge Roberts is Governor Locke's
4sth appointment to the state’s superior
court benches since 1996.

(/udicial news may be sent to the editor
at tradelaw@thompson-law.com,)

King County Report
by Jim Varnell

Introduction

As our esteemed editor, Lindsay Thomp-
son, pointed out in the April Bar News, the
County Reports were discontinued in 1995,
In the case of the King County Report pre-
viously submitted by this correspondent,
some would suggest, "with good reason.”
Nevertheless, the County Reports are back,
and the topic this month reflects the top
10 reasons that many attorneys, including
those who are newly admitted and those
who are inexperienced, might find this
column informative.

10.Youwill learnhere thatilyouserve
on a King County Bar Association com
mittee, be wary of well-meaning people
like Gary Strauss, Andy Symons and/or
Alice Paine, who may/will ask you to serve
on yet another committee.

9. If youare plaintiffs’counsel and have
an arbitration case before John Cooper,
you might suggest to him that you would
accept an award that is about as high as
his goll score.

8. Simply because 15 years ago a well-
respected judge like Stanley Soderland
might accept a defense to a summary judg
ment argument such as “with a file that
large on counsel’s table, there has to be a
genuine issue of material fact in there
somewhere” does not necessarily mean
that it will be persuasive in 2003.

7- You should not be dismayed if you
are not named one of the 25 smartest
people in Washingtonby a local magazine
dealing with law and politics. Take heart
in knowing thatattorneys like Jim “Pretty
Boy” Hermsen and David Koopmans
were not among those 25 either.

6. Although not necessarily pertinent
to our readers, this column does provide
an opportunity for a correspondent to



demonstrate to his former law school pro-
tessors, including (without limitation) Pro-
tessors Hjorth, Junker and Coughenour,
that one’s writing can improve somew hat
sincereceiving those barely passing grades
30 years ago.

5. If you like to read about attorneys
who combine triple digit golf scores with
single-digit jury verdicts, as is the case with
Tom McElmeel, Mike Welch, Susan
Gasch and )Jane Rhodes, then this is the
column for you.

4. Al a Bar Association gathering that
includes Justices Faith Ireland and Rich-
ard Sanders, you might be well advised
torefrainfrom disparaging Highline High
School, which, as unlikely as it may seem,
they are both graduates of.

3. When one of the more knowledge
able members of your law firm mentions
that Justice Sandra Day O’Connor is a
“swinger,” the reterence is to her Supreme
Court opinions, where, as Marc Slonim
might advise you, she is often the decid
ing vote. See Minnesota v. Mille Lacs, 119
S. CL 1187 (1999).

2. In spite of the high demand for sala-
cious reporling, this correspondenl will
not follow the lead of some, such as Jean
Godden of The Seatile Times, and report
on the cumulative and ever-increasing
number ol marriages of a prominent Se-
attle criminal defense attorney. However,
when his total number of betrothals ex-
ceeds that of Larry King and/or Elizabeth
Taylor, which could occur soon, note will
be made of it here.

1. From lime to time you will receive
the inside scoop on sports news involv-
ing lawyers, including the exploits of Pro
Se, a Seattle softball team, headed by Mag-
istrate Judge John Weinberg and Clem
Barnes, now in its 3oth consecutive year
of competition; the above therim basket
ball play of Joe McIntosh, Jan Peterson
and Eric Nelson, among others; the nego-
tiating secrets of Bart Waldman, repre-
senting the Seattle Mariners; and the on-
going travails of Mike Hunsinger and his
no-lack-of-business criminal defense work
with UW football players.

Office Moves

Carl T. Edwards has rejoined Edwards,
Sieh, Smith & Goodfriend as of counsel.
Amanda H. DuBois has opened her of

fice in the Bank of America sth Avenue
Plaza, as has Molly Kenny. Joseph A.
Sakay has become a principal in Hillis
Clark Martin & Peterson. Dennis J.
McGlothin has become a member of
Barokas Martin & Tomlinson. Jeff James
is pleased to learn that the new firmname
is now Sebris Busto James. Mills Meyers
Swartling has announced that Caryn
Geraghty Jorgensen and Gretchen Gra-
ham Salazar have become principals in
the firm and that Kasey D. Huebner has
joined the firm as an associate.

Moving outside the jurisdiction of King
County, former basketball teammate Dan
Hannula and Rush, Hannula, Harkins &
Kyler have relocated to new offices in
Tacoma. Dana M. Reid has become a
member of Montgomery Purdue Blankin-
ship & Austin. Mark de Regt has joined
Simburg, Ketter, Sheppard & Purdy as of
counsel.

(Readers are invited tosend King Coun-
ty Report items to jlvarnell(@aol.com.)

Kitsap County Report

Betsy Hollingsworth of Port Orchard has
been named a member of the board of the
Girl Scouts Totem Council. Hollingsworth
has been a faculty member at Seattle (ni-
versity School of Law since 1986.

Oregon Report

Mark John Holady, who practices in
Washington and Oregon, announces the
move of his civil practice from south
Beaverton, Oregon, to downtown Beaver-
ton. As of June 1, 2003, Holady is sharing
space with fellow attorneys Kelly Ford
and Herbert Gray. Holady warns tellow
practitioners that the portability fee
charged on their telephone bills does not
mean their current telephone number will
be portable anytime in the near future.
Theretore, all of Holady’s numbers have
changed. The new contact information is
4800 SW Gritfith Drive, Suite 320, Beaver
ton, OR 97005; telephone 503-6465454;
fax 503-6041-8757.

Pierce County Report

Casey R. Ingels, Lanny D. Ray and Josh
Weiss have recently joined the home of-
fice of Gordon, Thomas, Honeywell, Ma-
lanca, Peterson & Daheim in Tacoma.
Ingels’s primary area of practice isin busi-

ness transactions, corporate law, entity cre-
ation, mergers and acquisitions, and com-
mercial transactions. Ray’s focus is in state
arud tederal civil litigation, with a focus on
civil rights, wrongtul death, governmen-
tal liability, discrimination, and federal and
state appellate practices. Weiss's practice
is in natural resources and environmen-
lal law.

Right firm, wrong office: The January
Bar News accurately reported that S.
Shawn Tacey has been made a Gordon
Thomas partner, but misplaced him in the
tirm'’s Seattle office. Tacey practices in the
tirm’s Bothell office. We regret the error.

Snohomish County Report

David |. Sprinkle has taken the position
of vice president, corporate counsel with
Barclays North Inc., a land-development
and construction firm based in Snoho-
mish County. Mr. Sprinkle was a princi-
palat Lasher Holzaptel Sperry & Ebberson,
PLLC before his current position. He 1e-
ports that he misses his friends and col-
leagues at Lasher, but the siren call of be-
ing in-house counsel for a growing real
eslale company was simply too powerlul.

Spokane County Report
Christian Cox has joined Dunn & Black,
PS to do construction law and commer
cial litigation. He's a graduate of the Uni-
versity of Louisville and Gonzaga Univer-
sity School of Law.

Gina Costello has left Maryann More-
no & Associales Lo share office space with
Jeffrey Finer in Spokane.

Thurston County Report
Shawn M. Bunce, a CPA and 2002 gradu-
ate of Seattle University School of Law, has
joined Jay A. Goldstein Law Oftice in
Olympia, focusing on estate planning,
bankruptcy, tax and business law.
Attorney General Christine Gregoire
has named Sharon L. Nelson chief of the
Consumer Protection Division. Nelson was
director of the Shidler Center for Law,
Commerce and Technology at the Univer-
sity of Washington School of Law.

Whatcom County Report
hy Mick Moynihan

Our esteemed and most honorable What
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com County Bar president, Chase Van
Gorder, came up with the bright idea to
gather as many members of the bar as
possible to reminisce about times past. So
about 110 members who were able o
scrape up the $39 dinner cost attended the
galaon May .

The first to muse about limes past
(1950s) was John Slater, who bemoaned
the demise of the minimum-fee schedule.
John even went so lar as to quote from
the Supreme Court decision. His son Tim
Slater chimed in and said that until the
day he retired, john still used the mini-
mum-ee schedule. When it was Frank
Atwood's turn, he told stories about judges
and courts of 40 years ago.

For the era of the ‘6os, Jack Ludwigson
talked about the signiticant changes in the
numbers and members between then and
now. Jack is always humorous and enter-
taining.

Craig Hayes, who arrived in Whatcom
County in the early "7os and Andy Peach,
from the latter part of the decade, talked
about some of their more memorable cases
and clients.

Hugh Lewis and Jon Komorowski
shared memories of their arrivals in the
‘8os. Komo did the best impression of
Judge Byron Swedberg (ret.) since Byron
retired, and it was Byron who was laugh-
ing the hardesL.

Breean Beggs and Simon Brownlie
wrapped up the last 10 years with amus-
ing anecdotes about their contacts with
other lawyers and judges.

John Erickson closed owt one o the
most fun filled and entertaining evenings
we have had in years by thanking Nancy
Berg and Karlene Wieland, who had ar
ranged and done all the great work to put
on the extravaganza. Same time nexl year?

In Memoriam

Remembering our colleagues and
Jriends

Eugene T. Golden

W hitman County attorney

Eugene Golden was born in Walla Walla
and lived there until his [inal illness. Af
ter graduating [rom Whitman College, he
ventured north to Spokane for law school,
graduating from Gonzaga [Iniversity in
1955. He practiced in Spokane [or a year,
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and then returned to Walla Walla. From
1956 1o 1962 he was deputy proseculing
attorney. Returning Lo private practice, he
was a member of Gose Williams Luce &
Golden for three years, then joined law
partner Jack Williams to form Wifliams &
Golden, where he practiced the rest of his
lite.

Active in community attairs, Golden
was a member of Ascension Church and
a tformer president of the Walla Walla
County Bar Association. He served on the
WSBA Continuing Legal Education Com-
mittee in the mid-1970s and the Disciplin-
ary Committee in the 198os. In addition
to his practice in state and federal courts,
Golden served as a judge pro tem.

Survivors include his wile, a sister,
three brothers, eight stepchildren, five
grandchildren, 14 stepgrandchildren and
two great-grandchildren.

Eugene Thomas Golden was born in
Walla Walla August 26, 1928, and died in
Portland, Oregon, March 5, 2003, aged 74.

Richard T. Howsley

Quiet doer influenced Clark County
growth management for a quarter
century

Dick Howsley had a passion for land-use
planning and managing growth to pre-
serve commuulities’ senses of place. His
friend attorney Steve Horenstein said
Howsley was more interested in getting
things done than in getting credit lor
them; a business colleague told The Colum
bian, “Howsley's fingerprints are prelty
easy to find”all over Clark County. Hows-
ley enjoyed a reputalion as southwest
Washington's leadingland-use, real eslate,
environmental and natural resources at
torney.

Howsley received his bachelor of arts
degree [rom Willameltte University, his
master’s in urban atfairs degree from Vir
ginia Polytechnic Institute and State Uni-
versily, and his law degree from Lewis &
Clark Northwestern School of Law in Port-
land. He was admitted to praclice in Or-
egon and Washington, and beforethe U.S.
District Court of Western Washington.

He served as executive director of
Oregon's Rogue Valley Council of Govern
ments from 1974 to 1978, serving Jackson
and Josephine counties, where he prepared
land-use plans under statemandated plan

ning laws, and administered water qual-
ity, lransportation, law enforcement, ag-
ing, employment and housing programs.
From 1978 10 1984, Howsley served as
director of Clark County’s regional govern-
ment, where he administered a broad
range ol local, state and federal planning
programs [or the county, cities, school,
ports and special-purpose districts, and
also helped write many of the county’s
land-use policies while obtaining his law
degree from Lewis & Clark. After gradua-
tion he joined, and became a partner and
president of, Landerholm, Memovich, Lan
sverk & Whitesides in Vancouver. From
1992 to 2002 he had his own Vancouver
firm. Howsley was a charter member of
the American Planning Association and a
member of the American Institute ol Cer-
tified Planners, and received a 10-year rec-
ognilion award from the International City
Managemenl Association. He was in-
volved in planning for communities in
cight states.

Howsley died of a stroke in his sleep.
Survivors include two brothers and two
children.

Richard T. Howsley was born January
31,1948, in Medford, Oregon, and died in
Vancouver, Washinglon, March 27, 2003,

aged gs.

Brian D. Hutton
Hlinois lawyer was avid outdoorsman
Brian Hutton graduated [tom Waukegan
High School in 1975, the University of
Wisconsin in 1979, and, cum laude, from
Gonzaga University School of Law. He was
an attorney, amateur astronomer and avid
outdoorsman. A friend said of Hutton,"He
loved histamilyandthe North Woods and
was known for his kindness, intelligence
and wonderlul sense ol humor.”

His parents, four siblings and one
daughter survive him.

Brian Bavid Hutton was born in Wau-
kegan, 1llinois, June 23, 1957, and died in
Waukegan January 17, 2003, aged 45.

Hon. Robert A. Wacker

King County jurist served 30 years
Robert Wacker enjoyed an unusually long
judicial career. Aller serving as a pro tem
judge, he was appointed to the King
County District Courl in 1972, and elected
in 1974. e was presiding judge of the



district court in 1976-77. He was last re-
elected to his bench in Shoreline District
Court in 2002.

Before ascending the bench, Wacker
served as a King County deputy prosecu-
lor under Charles 0. Carroll, and was in
private practice working with thelate Bar-
bara Durham, who also became a district
courl judge in the 1970s and relired as
chiel justice of Washington. Judge Wacker
served and chaired many committees in
the district court throughout his tenure on
the bench.

Having served with Wacker as a dis-
trict court judge, Presiding Judge J. Wesley
Saint Clair expressed condolences to
Judge Wacker’s family on behalf of the
court. "I admired him immensely and be-
lieve he was an exemplary model of a dis-
trict court judge; he will be sorely missed,”
recalled Saint Clair. Judge Wacker was
noted for his dry sense of humor and his
willingness to take the time, even in
crowded dockets, to explain the law and
the basis for his decisions Lo those appear
ing before him.

Judge Wacker completed his under-
graduate work at Columbia University and
the University of Washington in 1959. He
graduated from the University of Wash-
ington School of Law in 1964.

Judge Wacker is survived by his wife,
LaNita, lour children and three grandchil
dren, and a sister and brother.

Robert Arthur Wacker wasbornin Bos-
ton in 1934 and died in Seattle April 1,
2003, aged 69.

Obituaries and remembrances of WSBA
members are welcomed. Please forward to
the editor at the WSBA office or by e mail
to tradelaw@thompsondaw.com.

WSBA
Service Center

800-945-WSBA
206-443-WSBA
E-mail:
questions@wsba.org

The LAP/LaSD 6th Annual
Statewide Conference:
“The Whole Lawyer”

by Erika Wilson
Lawyer Services Coordinator

oo3 marked the sixth year of the Lawyers'Assistance Program/Lawyer

Services Department (LAP/LaSD) Statewide Conference. During the

weekend of April 4-6, lawyers and their guests gathered al Campbell's
Resort in Chelan for a series of programs organized around the theme “The
Whole Lawyer.” The conference included CLE presentations, an afternoon
exercise session, and a Sundaymorning brunch cruise on Lake Chelan.

Presentations at the conference, orchestrated by the Lawyer Services De-
partment, were aimed at addressing mental and physical health, and law
practice issues. The conference is a cooperative effort of the various Lawyer
Services programs, including Law Office Management Assistance (LOMAP),
Professional Responsibility and Alternative Dispute Resolution. Following a
Friday-afternoon law practice and ethics presentation by LOMAP ... On the
Road™, the conference began with a dessert reception that evening, lasted a
[ull day Saturday, and ended with the Sunday-morning boat cruise.

At the request of the LAP Standing Committee, Director of Lawyer Scr-
vices Barbara Harper arranged for a presentation by members of the Cardiac
Rehabilitation and Prevention staff at Swedish Hospital in Seattle: Lori
Downey, Stefanie Hatcher, Lisa Morishige, Kathleen Putnam and Tara Work-
man. This group started the Saturday =essions with a talk titled “Lile in the
Balance: Protect Yoursell, Protect Your Practice,” which focused on the ways
in which our physical health affects our ability to be successful and produe
tive at work. A healthy diet and regular exercise are two of the many impor
tant components of living a balanced lite, particularly for those who work
under stressful conditions. Although this message is not new, it bears repeat-
ing, and the presentation was a reminder that many things we do every day
in the hopes of increasing productivity and elfectiveness actually hinder those
goals in the long run. Substituting coffee for breakfast, eating a fast-lood
lunch and dinner, and staying up late may provide more time to push through
abigproject, but mental alertness, accuracy and focus tend to plummet while
siress levels skyrocket. On the other hand, even relatively small changes in

How can lawyers, especially new
lawyers, learn to make good choices about

the many issues they face every day?
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dict and exercise routines can increase
mental stamina and help tight tension.
Dr. Adrian Hill, executive director of
Canada’s Legal Prolession Assistance
Committee and a perennially popular
speaker at the conference, weighed in with

a more personal lawyerly perspective on
the topic “Laughter and Living: Prevent
ing Burnout for Lawyers and Judges.” As
longtime conlerence attendees know,
Adrian is the kind of presenter who al
ways manages to have his audience laugh
ing and nodding in agreement with him.
With over 35 years ol experience under
his belt, Adrian knows his subject, and he
knows how to communicate it Lo his fel-
low lawyers. His dynamic presentation
this year included everything [rom how
to handle dilficult clients to the salutary
elfects of bran breaklast cereal, and par
ticipants responded enthusiastically to the
theme of preventing burnout.

Lending his perspective [rom LOMAP,
Pele Roberts covered Lhe topic “How to
Feel Like Youre Managing Your Practice,
Not the Other Way Around.”A former law
firm administrator and currently the
LOMAP advisor, Pete has established him
sell as an expert on solo and small-firm
practice issues. In this presentation, he
reminded participants that everyday as
pects of practice are choices that deserve
carelul thought and consideration. For top
ellectiveness and practice satisfaction,
everything from the type and scope of rep-
resentation to billing practices and [ile
management must be well thought out
and compatible with a particular lawyer’s
interests and sKkills.

hatsaid, law-practice management

is fraught with dillicult decisions

and pitfalls that can lead to mis-
takes and even ethics violations. How can
lawyers, especially new lawyers, learn to
make goodchoices about the many issues
they [ace every day? One way is through
the WSBA Lawyer-to-Lawyer Program,
which is administered by LOMAP and
matches new admittees with more expe
rienced attorneys. Jennifer Miller and
Donald Logerwell of Seattle are one such
pairing, and their match has been a re
sounding success. [ennifer, who works in
the King County Prosecutor’s Office, and
Don, an experienced arbitrator and dispute
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For more information about the WSBA Lawyer Services Department, please visit
our hore page at www.wshaorg/lasd, or call us at one of the numbers below. We

look forward to assisting you!

Lawyers’ Assislance Program (LAP): 206-727-8268

Law Office Managemenl Assislance Program (LOMAP): 206-727-8237

Lawyer-to-Lawyer Program: 206-733-5914

Professional Responsibilily/Ethics Program: 2006-727-8284

Allernative Dispute Resolution Program (ADR): 206-733-5923

resolution attorney, took turns speaking
about their match, which was made pos-
sible by the Lawyer-to-Lawyer Program.
Conlerenceattendees were inspired by the
descriptions of the mutual beneflits of
mentoring. Volunteer mentors like Don
are urgently needed right now to be
matched with new lawyers, and this pre-
sentation showed how enjoyable the ex-
perience can be.

Continuing the theme ol good prac-
tices, WSBA Prolessional Responsibility
Counsel Chris Sutton spoke on the topic
ol ethical issues in representing multiple
parties. Chris currently staffs the Ethics
Line (206727 8284), which WSBA mem-
bers can call with questions, and he is an
extremely important source ol knowledge
and information for lawyers. He spends
the better part of every day providing guid
ance tohelp prevent mistakes belore they
happen. In this presentation about mul-
tiple parties, Chris stressed the fundamen-
tal principles underlying the RPCs con
cerning the lawyer/clientrelationship: loy
alty, confidentiality and competence.
These basic principles can help steer law-
yers away from conflicts ol interest and
ethics violations.

Whrapping up the afternoon, LAP stal
psychologists Rebecca Nerison and Ellen
Begley led a session on active listening and
peercounseling skills for atlorneys. Many
ol the lawyers who attend the annual LAPY
LaSD conlerence are peer counselors with
the LAP, which means that they volunteer
to help their colleagues through dilficult
times. Peer counselors do not act as legal
counsel; instead, they provide a listening
ear or positive motivation [or other law-
yers to seek help with a problem or get
started ina 12-step program. Regular train
ing is important for these counselors. Ellen
and Rebecca led small-group role-plays in

which participants practiced handling dif-
[icult or sensitive situations, such as sexual
abuse, alcoholism and suicidal thoughts.
While not asked to be therapists, these
volunteers need to know how listen to a
person in distress and respond support-
ively and constructively. Peer counsclors
are a vital part of the LAP, because they
understand the day-to-day dilliculties of
combining a successlul law career with a
[ull and balanced lite.

n Saturday evening, the LA hon-

ored a dedicated WSBA peer

counselor, Judge John Carroll of
Richland, who has served as a counselor,
mentor and [riend to many lawyers in the
Tri-Cities over the past 16 years. Although
John could not be present at the conler-
ence, an award was presented to him in
absentia. Johnisan avid rose gardener, and
the LAP had a vasc engraved with an ex-
pression of thanks for his many years ol
service to the WSBA and to the lawyers
ol Washington state. John’s kind and
thoughtlul presence was missed at the
conlerence, but his many [riends are sure
he will grow some beautiful prize blooms
to fill the vase this summer.

Bringing the conlerence to an inspir-
ing close, a western Washington attorney
shared her story of recovery. An eastern
Washington attorney, speaking on Satur
day evening, had shared insights about re-
building his lite even after personal catas-
trophe. During a catered brunch cruise on
Lake Chelan Sunday morning, the first at-
torney gave a funny and wondertully dy
narnic talk.

Even though the weather on the boat
was gray and [oggy, we hope that those
who attended the 6th Annual Statewide
Conference came out of the weekend with
a greater sense ol clarity. #



Practice T

The Art of Negotiation

by Michael Lantz

The psychology ot the play is the most important issue.
You must understand the psychology of the negotiating process.

Diplomacy is the artof letting someone have your wuy.
— Daniele Vare

he art of negotia-

tion is nothing

more than the me-
thod of accomplishing or
establishing the “diplo-
macy” of letting someone
have your way. Here are
some ideas lawyers may
find useful.

The Golden Rule

Never bid against yourself.
Make the other side start
the bidding.

i. Learn to read the
room. You need to under-
stand the psychology of the
persons in the room and
their individual motiva-
tions. Negotiations are like
a complex poker game. In some cases, the [acts may not be the
most important issues. Above all, listen, and the players in the
room will tell you how to make the deal work.

2. Understand that in any negotiation there are only two im-
portant things: (1) money and (2) brains. Money can buy the
bruins, and the brainsare trying to get the money. The brains, in
many cases, mnay have no money, but can still be in a position to
negotiate becausc of their strength and their ability to make the
money show all of its cards first. Then the brains will play the
money's cards as it they were the brains’ cards, and make the
money teel good about it.

3. Never talk religion in a business meeting. Whenever some-
one mentions that they are a good — something — no matter
what the religion, everyone else at the table will reach for their
wallet to make sure it has not been, and will not be, picked. 1 you
mention religion, from that point forward you will not be trusted.

4. Never have more than two people on your side of the table
and then have only one person do the talking. The attorney should
directtraffic and control the flow of the meeting. The client needs
to be well brieted as to the expected scenario. When there are
more than two people on one side of the table, they will all want

to talk, which will cost that side of the table dearly. If the opposi-
tion has more than two people, then attempt to direct the conver-
sation among the persons on the other side. This technique will
keep them oftbalance, and they will overstale their case and show
their weaknesses.

5. The job of the attor-
ney is to be a salesrnan of
the client’s position. Make
a sale — motivate the buy-
er to buy.

6. Don't argue law, and
above all, don’t argue your
case. It weakens your posi-
tion and gives away too
many cards to the other
side as to your strengths
and weaknesses. Most at-
torneys are unable to han-
dle the negotiator who re-
tuses to argue law and dis-
counts its value, especially
in acommercial/real estate
situation. Such a technique
disarms the opposition and
is frustrating to them.

7. Don't structure a deal
to fit the law. Structure the deal not only to fit with what the
client wants, but also to make good business sense; then modity
it to ensure it complies with existing laws and what might be
anticipated in the [uture. If it is not a good business decision, the
law is irrelevant.

8. Know when to get up and walk away. Don’t want the deal
50 badly that you are not willing to walk away. If you can't walk
away, the opposition will sense it and use it to their advantage.

9. Learn to listen very carelully to all persons in the meeling,
including your own client. They will slowly, in their own way,
give you clues to how the matter can be successtully negotiated.
Listen [or what the lrue objections or issues are from all sides,
including your own client. In most cases you won't find out until
everything has been covered several times.

10. Learn how Lo use the opposing counsel as an ally, either by
making him the good guy and you the bad guy, or by making his
perceived abilities called into question. Imply such things. Don't
make them blatant, as you will lose points if you do and oppos
ing counsel will become the enemy. Also, learn how to allow op-
posing counsel to address your client directly, perhaps to get cer-
tain points across when your client doesn’'t want to listen to you.
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11. Argue a minor point, using it as a
weapon against the opposition to wear
them down. This can be etfective against
bureaucrats who are just doing a job and
don’t enjoy the conflrontation or the ad-
versary environment. This can be used as
a tool to make negotiating the major is
sues much easier.

12. Never atlack opposing counsel. Re-
member, both of you are just doing a job.
Once you attack opposing counsel or are
attacked yourseltf, it tells you that some-
one realizes they have lost control and are
losing their position and argument. [ op-
posing counsel ever attacks you person-
ally, be very carelul, but don't let them get
away withit. If you allow themto getaway
with it, they will perceive you as weak and
will continue to attack, which does not
address the issues and is not to your cli-
ent's benelit. Generally, show sympathy
for their obvious weak position, whicli has
caused them o attack you, or cul oppos-
ing counsel to shreds. With opposing cli-
ents present, the use of therighttechnique
can be extremely eflective in undercutting
their confidence in their attorney and their
position, thus gelling them to agree lo a
solution that is favorable to your client.

13. Don’t try to win. If you are altempt-
ing to win, you will probably lose and/or
end up costing your client a lot of money.
Being successful may be minimizing the
damage o your client in a negative situa-
tion.

14. Be careful not to overnegoliate your
position, making it too strong, because you
might strangle the other side and make
the deal ultimately [ail. This situation
might require you to renegoliate the deal
in the luture to make it more functional
and practical to keep it [rom ultimate
(ailure.

15. Know when to take the deal away
from the other side and not let them have
it. Make them want it and make them com
mit toit.

16. Don't think that just because a ne
gotiation breaks down that the deal is
dead. Consider itas nothing more than a
pause in the negotiations.

17. Know whento destroy the negotia
tion by blowing it out of the water; then
putit back together so everyone saves tace
and feels as if they have kept or gotten
something. I[ you destroy it without giv
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With opposing clients

present, the use of the

right technique can be
extremely effective

in undercutting their
confidence in their
attorney and their

position, thus getting
them to agree to a

solution that is favorable
to your client.

ing something back, you will lose. With it
you will generally gain considerable re-
spect.

18. Know when not to negotiate. 1l ei-
ther side is loo ready lo negotiate, it makes
for a bad environment, as they may not
be able to listen and hear the method of
solution or be too fixed in their position.
Be patient and it will come to you.

19. Depending on the client and his
ability, always consider, with the right
coaching and preparation, turning the cli-
ent loose with the opposing clients and
negotiating the matter without attorneys
present. Sometimes the best deals are con-
summated this way. Butalways spend time
with the client in advance and prepare him
for as many issues and contingencies, in-
cluding personality issues, as possible.

20. Don't let egos enter into the nego
tiations. Once thathappenseveryone will
lose. Il an ego is obviously at work and
has to be dealt with in order to complete
the deal, understand it going in and deal
with it in a manner whereby it is not a
primary issue. Always make egos a sec
ondary issue, but don't fose sight ol how
to use the opposition’s ego to your advan-
tage.

21. Be a counselor and an arbitrator to
your own client. Be able to be objective
and elfective when you have more than

oneclient. The conflict issue may be pre-
sent, but in small business, separate attor-
neys are many times not atfordable. In
large business, you may represent the cor-
poration, but will have to deal with the
personalities of various officers and direc-
tors. Learn how to handle such clients and
keep them happy. In some cases, you may
have to act as a mediator among the ex-
eculives of the corporation to develop a
consensus on the issues and resolution.

22. Learn how to debate/negotiate us
ing the position of the opposition to your
advantage and their disadvantage. When
the facts and situation are right, agree with
the opposition’s position, and then give it
a twist to your advantage. Once you are
able to use their position as a foundation,
build your house on top; this makes it dif-
(icult for them to wiggle out.

23. Make payment using cash. Starl
counting $100 bills and everyone will stop
talking. They will all now want to count
the cash. The client will love it, but oppos-
ing counsel might get upset because with
the cash they lose control over the money,
which could include the payment of their
tees. Get areceipt, of course. Have all the
agreements ready for signing al that time.

24. Don't ever threaten criminal pros-
ecution. If there is a possible criminal is
sue, [igure out where the emotional guilt
lies and then determine how to use it as
an implied threat that will work against
the emotional guilt and fear.

25. Learn how to negotiate with a judge
and/or jury during open court argument.

26.Don’t argue to death a minor point
that can destroy your credibility with a
judge or jury.

Remember: The psychology of the play is
the most important issue. #

Michael Lantz is retired from the law firm
Muaas and Lantz, and a retired lieutenant
colonel in the U.S. Air Ferce Reserves. He
serves as president of Capstone Mfg. LLC, a
company specializing in new-technology in
sulation products for the construction, trans-
portation, marine, oil and gas, industrial and
aviation industries. He published the “Tax
Guide for Reservists” from 1979 through 1986
in the Air Reservist magazine cine The Of-
ticer magazine.

Copyright © 2003, Michael Lantz



My Turn

Things to Learn from a Lawyer with Files in Piles

e three middle-aged lawyeis

mel for lunchand,as often hap-

pens, our conversation lurned
to the lawyers who had preceded us in
practice. How things were different, and
the same; what we had learned from their
experiences.

As we challed we were reminded of one
of the happiest and most successful law-
yers in the history of Kitsap Coun-
ty. By all accounts a nice person
and a good lawyer, he always had
three scparate piles of files on his
desk. The pile farthest away from
him was the “C” pile — cases of
the clients who were behind in
their payments or who weren't re-
sponding to his calls. The middle
pile, the “B” pile, was the largest
pile. It contained his average cli-
ents, who usuaily paid and were
okay, but not great, to work with.
In the pile closesl to him, the “A”
pile, were his best clients — those
who paid promptly, who referred
clients to his office, and with
whom he had had a tong relation-
ship. Those who, month to month,
ted his family.

Every day when the lawyer began his
work he started with the A pile. When he
had completed the needed work on those
cases, he worked on the B pile. After that
work was done, he spent any remaining
time dealing with C-pile issues.

The lawyer was up front with new cli-
ents. After explaining the configuration of
piles on his desk, he would tell them, “Your
file will begin in the A pile. Whether it
stays there ornotis up to you.”

When he stopped practicing, there
were lots of A files. He had good clients.
His bills were always paid, his family al-
ways well fed.

While the new Rules of Professional
Conduct don't allow a lawyer a C pile that
gets worked on only when time allows,

by Jeff Tolman

modern rules do allow a lawyer o with-
draw from cases. And under the “old

lawyer’s” organizational method, choosing
the files to withdraw from was easy.
Several lessons can be learned from the
old lawyer.
First, like any good businessperson, he
deciphered and prioritized clients. He
knew who paid their bills and who took

up his time for intermittent or occasional
payments. He knew who brought new
business into his office. He knew who had
earned getting his first, and best, effort.
So did his clients.

Today, I know of no lawyer so orga-
nized, though we all should be. For years |
had lists of 1) my 10 biggest cases going
at any time, and 2) the 1o best referral
sources among my clients. They got first
priority. They got TLC.

Over time my lists have disappeared.
Instead, I have fallen into the lawyer’s di-
lemma of becoming a firefighter without
every other day off. Too often, [ come into
the office and put out the biggest fire on
my desk, then the second biggest, then
handle the emergency phone call. My good
clients, the ones who pay my bills, remain

on my desk, often getting less attention
than my “squeakier” nonpaying clients.

Every lawyer should keep the follow-
ing lists, frequently updated:

1. The 10 clients who refer the most
business to the office;

2. The 10 casesin the office anticipated
to generate the biggest fees;

3. The clients who pay their
bills in full within 30 days of re-
ceipt;

4. The 10 clients you enjoy
working with the most.

These clients are your A pile,
the clients who make praclice
bearable and enjoyable. The cli-
ents who give positive reinforce-
ment for work well done. The cli-
ents who pay the bills.

Probably there should be a fifth
list, too — the 10 clients who give
a lawyer and office staff the most
trouble. My bet (and certainly my
personal experience) is that this
group would take an inordinate
amount of time and attention
without the corresponding positive feed-
back or payment. Why I keep working for
these demanding, nonpaying, unsatisfia-
ble clients only a good psychiatrist (or
another lawyer) could determine. Any rea-
sonably good business-person would fig-
ure out immediately that my energies are
misdirected, my priorities juxtaposed.

Every well-run business monitors its cli-
entele. Lawyers (who are not generally in
this category) should, too.

No wonder the old Kitsap County law-
yer was happy and successful. He knew
who his best clients were and gave his best
work to them. Z»

Jeff Tolman is a lawyer and parttime mu-
nicipal court judge in Poulsbo, and has served

on the WSBA Board of Governors.
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Disciplinary. Notices...

These notices of imposition of disciplinary
sanctions and actions are published pur
suant toRule 3.5(c) of the Washington State

Supreme Court Rules for Enforcement of

Lawyer Conduct, and pursuant to the
February 18, 1995, policy statement of the
WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disci-
plinary Board at 206-733-5926, leaving the
case name, and your name and address.

Disbarred
Robert C. Lyons (WSBA No. 22275, ad-
mitted 1992), of Spanaway, was disbarred,
following two separate hearings, by order
of the Supreme Court, effective Novem-
ber 19, 2002. This discipline is based on
conflicts of interest, dishonesty and crimi-
nal conduct from 1994 through 2000.
Matter 1:1n 1995, Mr. Lyons agreed to
represent a clientin a marital dissolution.
During the first meeting, Mr. Lyons sug
gested that the client work for an escort
service to earn extra money. Mr. Lyons
called the client repeatedly for three
months, asking if she would have an af-
fair with him. The client began cooperat-
ing with the Tacoma Police Department
by allowing a phone tap, and wearing a
microphone and transmitter. During these
conversations, Mr. Lyons asked the client
to perform oral sex, and suggested that he
“try her out” and then provide a reference
to his friend at the escort service. Mr. Lyons
fondled the client when she tried to leave
his office. The conversation ended with
Mr. Lyons paying the client for her agree-
ment to have sex with him. When the
media coverage of this matter aired, sev
eral other women reported similar conduct
to the Tacoma Police Department.
Matter 2: In March 2000, Mr. Lyons
agreed to represent Mr. and Ms. C in a
personal-injury action based on a 1999
auwtomobile accident. In December, Mr.
Lyons told Mr. C that the insurance com
pany was willing to pay only $1,100. The
client agreed to this settlement amount,
so long as he received the money before
Christmas. On December 18, the insurance
company issued a $2,250 settlement check
to Mr. C and Mr. Lyons. Mr. Lyons depos
ited the check into his trust account with
out the client’s signature. In March 2001,
Mr. Lyons closed his office without dis

48 Washington State Bar News » JUNE 2003

bursing any of the settlement funds to Mr.
C. Mr. Lyons took no action on Ms. C's case.
The driver's insurance company paid Mr.
C his portion of the settlement, even
though the company had paid this amount
carlier to Mr. Lyons.

Matter 3: In January 2000, Mr. Lyons
agreed to provide probonorepresentation
to clients of a women'’s shelter. In early
December 2000, Mr. Lyons began repre:
senting a shelter client whose parental
rights were apparently being terminated.
Mr. Lyons told the client the representa-
tion would cost $100 per month. On De-
cember 27, during a meeting al the client’s
home, Mr. Lyons discussed his personal
problems, pretended to be emotional, and
asked the client to give him a hug. Mr.
Lyons then convinced the client to move
to her bedroom, undressed her, and had
sexual intercourse with her, despite her
objections. The client was intimidated by
Mr. Lyons's large stature and manipulated
by his promise to get her children back.

On December 31, Mr. Lyons arrived at
the client's house just betore midnight. Mr.
Lyons demanded to have sex with the cli-
ent, she refused, and he left. Mr. Lyons
called the client several times, asking her
to say sexual things over the telephone.
On February 5, 2001, the shelter asked Mr.
Lyons to cease all contact with its clients.
Mr. Lyons falsely told the shelter director
that the client had been the aggressor. Mr.
Lyons's conduct caused the client to re-
lapse in her treatment, leading the count
to place her children with a relative.

Matter 4: In summer 1999, Mr. Lyons
agreedto represent the mother in a child-
custody matter. Mr. Lyons suggested that
the client provide sexual favors as pay
ment for his legal services. The client ini
tially said no, but agreed as she became
more desperate [or legal assistance. This
arrangement continued [or months. When
the client relused to provide sexual [avors,
Mr. Lyons offered 1o pay her money for
sex. In July 2000, Mr. Lyons told the client
that he loved her and was going to leave
his wife and family. The client did not
want to develop a relationship with Mr.
Lyons and was eventually able to termi-
nate the sexual relationship. In November
2000, while trying to remove a ring from
the client’s finger, Mr. Lyons picked her
up and threw her on the ground. Mr. Lyons

was charged with [ourth-degree assault.
Despite a no-contact order, Mr. Lyons en-
tered the client’s house while she was
sleeping, attempted to have anal sex with
her, and, in the process, choked her un
conscious and pinned her down. The cli-
ent was eventually able to contact the
police.

Matter 5: In 1999, a client retained Mr.
Lyons to collect a judgment she was
awarded in a defamation case and to rep
resent her in a lawsuit filed against her.
When the plaintif{ did not show up for
trial,Mr. Lyons prepared one form dismiss
ing the lawsuit. In October 2000, the cli-
entpaid Mr. Lyons $2,000torepresent her
in another lawsuit filed by a lawyer to col-
lect his fees. Mr. Lyons told the client that
the arbitration was continued, so she did
not attend. The arbitration was not con-
tinued, and the arbitrator entered a
$35,000 default judgment against the cli-
ent. Mr. Lyons told the client he would
deposit the client’s $35,000 in his trust
account to prevent the lawyer from col-
lecting, convert it to his own use, and the
client could recover the money tfrom the
Lawyers’ Fund [or Client Protection. Mr.
Lyons also borrowed money [rom the cli-
ent and used her credit card for over
$3,000 more than their agreement.

Matter 6: In early 2000, Mr. Lyons
agreed to represent the husband in a mar-
riage dissolution action. In April 2c00, the
parties reached an agreement including a
$3,000 payment from the wife to the hus-
band. In February 2001, the wife’s lawyer
sent the $3,000 to Mr. Lyons. Mr. Lyons
deposited the check, but did not notify his
client. In April 2001, the client (iled his
own motion for a contempt judgment
against the wife tor failure to pay the
$3,000. Prior to the hearing, the client
stopped by Mr. Lyons’s office and learned
that Mr. Lyons was no longer there. The
client learned in court, for the first time,
that the wife had made the payment. The
back of the check contains two signatures,
but neither is the client’s. The client never
received his funds.

Mr. Lyons's conduct violated RI’Cs
8.4(a), prohibiting attempting to violate
the RP’Cs through the acts ot another;
8.4(b), prohibiting committing a criminal
act that rellects adversely on a lawyer’s
honesty, trustworthiness or [itness as a




lawyer in other respects; 8.4(c), prohibit-
ing conduct involving dishonesty, fraud,
deceit or misrepresentation; 8.4(d), prohib-
iting conduct prejudicial to the adminis-
tration of justice; 1.7(b), prohibiting rep-
resentation of a client if the representa
tion may be materially limited by the
lawyer'sown interests; 1.8(k), prohibiting
sexual relations with a current client, un-
less a consensual relationship existed at
the time the representation began; 1.14,
requiring lawyers to promptly notity a cli-
ent of the receipt of funds and pay the
funds to the client when requested; 2.1,
requiring lawyers toexercise independent
judgment; 1.8, prohibiting lawyers from
entering business transactions with cli-
ents, unless the terms are [air and reason-
able, the client consents, and the client has
a reasonable opportunity to seek indepen-
dent legal advice; 1.4, requiring lawyers
to keep clients reasonably informed of the
status of their matters; and 1.3, requiring
lawyers to act with reasonable diligence
and promptness.

James Trujillo represented the Bar As-
sociation in the first hearing and Sachia
Stonefeld Powell in the second. Kurt
Bulmer represented Mr. Lyons in a por-
tion of the first matter and Mr. Lyons rep-
resented himself in the second. The hear
ing officer in the first hearing was Carolyn
Lake and, in the second, Thomas Jerome
Greenan.

Suspended

John C. Caldwell (WSBA No. 28831, ad-
mitted 1999), of Mill Creek, was suspended
for go days, following a stipulation, by
order of the Supreme Court, effective
May 30, 2002. This discipline is based on
his failure to properly handle client funds
in 2000.

Matter 1: In April 2000, Mr. Caldwell
agreed to represent a client in a criminal
appeal. Theclient's sister paid Mr. Caldwell
$10,000, which Mr. Caldwell deposited
inlo his personal account. Mr. Caldwell did
not prepare a written [ee agreement. Mr.
Caldwell tiled a notice ot appeal and paid
the $250 filing [ee. Mr. Caldwell met with
the client twice al the correctional facility.
In August, the client’s new lawyer sent Mr.
Caldwell a notice of substitution. The
client’s sister requested that Mr. Caldwell
refund her fees. Mr. Caldwell stipulated

thathe had earned S1,000, but did not have
the money to return the sister’s $9,000.

Matter z: In late 1999 or early 2000,
Mr. Caldwell advised a client about a busi-
ness purchase. Buring this meeting the
client gave Mr. Caldwell original docu-
ments, including the original purchase and
sale agreement. In June 2000, Mr. Caldwell
left his law [irm, took the client's file with
him, and stored it in a drawer in his resi-
dence. On July 15, the client asked Mr.
Caldwell to return his file. Mr. Caldwell
was not able to locate the [ile and has not
returned the client’s original documents.
Mr. Caldwell's conduct violated RPCs
1.14(b)(4), requiring lawyers to promptly
deliver client funds upon request; 1.14(a),
requiring lawyers to deposit client funds
into a trust account; and 1.15(d), requir-
ing lawyers to take reasonable steps to
protect clients’ interests upon withdrawal
from representation.

Kevin Bank represented the Bar Asso-
ciation. Mr. Caldwell represented himself.

Suspended

Philip S. Morgan IV (WSBA No. 21607,
admitted 1992), of Seattle, was suspended
for two years, following a hearing, by or-
der of the Supreme Court, effective Feb-
ruary 5, 2003. This discipline is based on
his failure to diligently represent and ad
equately communicate with five clients
during 1999.

Matter 1: In February 1999, Mr. Mor
gan agreed to represent a client in a Labor
and Industries (L&I) proceeding. In April
1999, Mr. Morgan filed two appeals [or the
client. In September 1999, Mr. Morgan
missed the required scheduling confer
enceand then [ailed to appear [or the hear-
ing. He called from a roadside phone the
day of the hearing and requested a con-
tinuance. The Board of Labor Appeals de
nied his continuance and dismissed the
client’s appeals.

Matter 2: In February 1999, Mr. Mor
gan agreed to represent a clientin a L&
appeal. In July 1999, the employer’s law-
yer sent Mr. Morgan a proposed stipula-
tion. Mr. Morgan did not respond to op-
posing counsel. Mr. Morgan also failed to
appear at the stipulation conference, even
though subpoenaed by the administrative
law judge.

Matter 3: In March 1999, Mr. Morgan

assumed responsibility [or a client’s third-
party L& claim. Mr. Morgan [iled the
client’s lawsuit the day before the statute
of limitations expired, but did not perfect
service within the required go days. The
defendant filed a motion for summary
judgment based on expiration of the stat-
ute of limitations. Mr. Morgan [lailed to
appear at the hearing. The court dismissed
the client’s claim.

Matter 4: In May 1999, Mr. Morgan
agreed to represent a client in a third-party
L&I claim. Although he told the client that
everything was under control, Mr. Morgan
failed to file a complaint prior to expira
tion of the statute of limitations. Mr. Mor
gan did not respond to the client’s phone
calls.

Matter 5: In February 1999, Mr. Mor-
gan agreed to represent a clientin an L&I
appeal. Mr. Morgan tailed to act on the
client's appeal,and the department closed
the file in April 1999. Mr. Morgan did not
send the order to the client or file an ap-
peal within the required 6o days. When
the client learned of the dismissal, he [iled
an appeal, but it was dismissed as un-
timely.

Mr. Morgan’s conduct violated RPCs
1.3, requiring lawyers to diligently repre-
sent their clients; 1.4, requiring lawyers
to keep clients reasonably informed of the
status of their matters; and 3.4(c), prohib-
iting lawyers tfrom knowingly disobeying
an obligation under the rules of a tribu-
nal.

William R. Squires III and Anthony
Butlerrepresented the Bar Association. Mr.
Morgan represented himself. The hearing
officer was Waldo F. Stone.

Suspended

Sautiago Juarez (WSBA No. 5680, admit-
ted 1974), of Espanola, NM, was suspended
for 18 months, following a stipulation,
by order of the Supreme Court, effective
May 31, 2002. This discipline is based on
his failure to comply with trustaccount
rules, promptly deliver client [unds, and
cooperate with the discipline investigation
in 2000 and 2001.

In 1999, Mr. Juarez assisted another
lawyer in representing a client charged
with distribution ot a controlled substance.
The client paid Mr. Juarez a $6,000 fee.
There was no written fee agreement. Mr.
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Juarez stated that the fee was nonrelund
able, which the client denied. Mr. Juarez
[ailed to place the fundsinatrustaccount.
Mr. Juarez did not maintain complete
records of the client’s [unds. Mr. Juarez told
lead counsel he would travel to Spokane
tomeet counsel and the client, but he [ailed
to attend the meeting. Mr. Juarez did not
[ile any pleadings, go to court, send corre-
spondence, or speak with witnesses. He
did review police reports and had tele-
phone conversations with lead counsel
and the client.

In late 2000, the client terminated Mr.
Juarez's services, requesting a refund ol
$5,000 and return of her file. In February
2001, Mr. Juarez promised to send the cli-
enl $4,000. Mr-. Juarez did not send the cli-
ent the relund until alter disciplinary
counsel had served him with a subpoena
duces tecum tor [ailure to cooperate with
the disciplinary investigation.

Mr. Juarez’s conducl violated RPCs
1.14(a) and (b), requiring lawyers to place
client funds ina trust account and to keep
complete records of these transactions;
1.14{b)(4), requiring lawyers to promptly
deliver client [unds upon request; 1.15(d),
requiring lawyers totake reasonable steps
Lo protect a client’s interests upon with-
drawal; 1.4, requiring lawyers Lo keep cli-
ents informed about the status of their
matters; and RLD 2.8, requiring lawyers
to promptly comply with requests for in-
tormation during disciplinary investiga-
Lions.

Anne Seidel represented the Bar Asso
ciation. Mr. Juarez represented himself.

Suspended

Paul H. King (WSBA No. 7370, admitted
1977), ol Seattle, was suspended for six
months, following a hearing, by order of
the Supreme Court, effective April 25,
2002. This discipline is based on his lack
ol diligence in one matter and misrepre
sentation in another in 1995.

Matter 1: Mr. King, or his ollice, ac-
cepted responsibility [or filing a client’s
small-claims court notice ol appeal. The
client’s notice was not timely [iled and he
lost the right to appeal.

Matter 2: In November 1995, Mr. King
contacted the escrow company holding
lien funds that had been assigned to his
wile, Rita King. The funds were disputed
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[ees from Mr. G, a prior client’s dissolu-
tion action. Mr. King asked the escrow
agent Lo release the funds to him, even
though the escrow instructions indicated
the [unds had been assigned to Rita King.
When the escrow agent relused, Mr. King
(iled a motion in Mr. G's divorce aclion,
asking the court to disburse the escrow
[unds to Mr.King to hold “in trust” for Rita
King. Mr. King stated in the motion that
he continued to represent Mr. G.

Mr. King's representation ol Mr. G had
ended in 1993, and the client disputed Mr.
King’s right o the lien funds. Mr. King
did not give notice ol his motion o the
parties involved in the earlier dissolution.
Mr. King also did notdisclose to the court
that his divorce [rom Rita King was then
pending in Snohomish County Superior
Court. Mr. King presented this motion to
conceal the existence ol these funds from
Rita King and the court presiding over his
dissolution.

Mr. King's conduct violated RPCs 1.3,
requiring lawyers to diligently represent
their clients; 3.3, prohibiting lawyers from
making false statements ol [act to the tri-
bunal; 1.15, requiring lawyers to take steps
Lo protect a client’s interests, upon with-
drawal; 3.5(b), prohibiting ex parte com-
munication with the tribunal, except as
permitted by law; and 8.4(c), prohibiting
conduct involving dishonesty, [taud, de-
ceil or misrepresentation.

Leslie Allen represented the Bar Asso-
ciation. Peter Coganrepresented Mr. King.
The hearing otficer was Charles T. Conrad.

Suspended

Steven |. Thomas (WSBA No. 20076, ad-
mitted 1990), of Enumclaw, was sus-
pended lor go days, following a hearing,
by order of the Supreme Court, ellective
February 10, 2003. This discipline is based
on his continuing to practice law during
an administrative license suspension dur-
ing 1999.

In May 1998, the WSBA notilied Mr.
Thomas that it had not received his re
quired mandatory continuing legal edu-
cation (MCLE) report for 1995 through
1997, which was due December 31, 1997.
On fanuary 6, 1999, atter granting two ex-
tensions, the WSBA notilied Mr. Thomas
that it had not received his MCLE report
or the $450 late(iling (ee. The letter also

indicated that il Mr. Thomas did not com-
ply by January 18, 1999, he would be con-
sidered [or suspension. The Supreme
Court suspended Mr. Thomas's license on
February 11, 1999. On March 25, Mr. Tho-
mas spoke with a WSBA employee, tell-
ing her he knew about his suspension, but
he was nolt going o stop practicing. The
Supreme Courlt reinstated Mr. Thomas'’s
license on May 5, 1999.

During his suspension, Mr. Thomas
continued to practice law, representing cli-
ents in Washington state courts.

Mr. Thomas's conduct violated RPCs
5.5(a), prohibiting lawyers [rom practic-
ing in jurisdictions in which doing so vio-
lates the regulations of the legal profes-
sion; 1.15, requiring lawyers to withdraw
from representation when o continue
would violate the RPCs; 8.4(d), prohibit-
ing lawyers from engaging in conduct
prejudicial to the administration of justice;
and RLD 8.2, prohibiting suspended law-
yers [rom continuing to practice law.

Timothy Whitters and Joanne Abelson
represented the Bar Association. David
Butler represented Mr. Thomasthrougha
portion of the proceedings. Mr. Thomas
represented himsell through a portion of
the proceedings. The hearing of(icer was
J.C. Becker.

Suspended

Thomas Westbrook (WSBA No. 4986, ad-
mitted 1973), ol Littlerock, was suspended
for two years by order ol the Supreme
Court approving a stipulation, ellective
November g, 2001. This discipline is based
on his [alse stalement to a bank in 1991.
Mr. Westbrook will be eligible (or rein-
stalement on November g, 2003.

In late January 1991, Mr. Westbrook
submitted a [alse statement ol [act lo a
bank to support a request [or a line of
credit or his company. Mr. Westbrook
submitted a borrowing certilicate slating
that his company had receivables of
$846.00 and $624.51,andan inventory ol
$979,704.92, knowing that these [ligures
were substantially inflated. In 1998, Mr.
Weslbrook pled guilty to one count ol talse
statement in connection with a federally
insured loan, a telony.

Mz Westbrook's conduct violated RPCs
8.4(b), prohibiting committing a criminal
act that reflects adversely on a lawyer’s



honesty, trustworthiness or lilness as a
lawyer in other respects; 8.4(c), prohibit-
ing conduct involving dishonesty, [taud,
deceit or misrepresentation; and RLD
1.1(c), requiring lawyers to abide by the
laws of the United States as required by
the oath of duties as a lawyer.

John Wolte and Becky Neal represented
the Bar Association. Mr. Westbrook rep-
resented himsell.

Reprimand

Thomas P. Robinson (WSBA No. 11209,
admitted 1980), of Spokane, received a
reprimand on May 4, 2001, based on a
stipulation approved by the Disciplinary
Board. This discipline is based on his fail-
ure to avoid a conflict of interest in 1995.
(Mr. Robinson is to be distinguished from
Thomas S. Robinson o [ Seattle.)

In 1995, Mr. Robinson represented Ms.
S in a guardianship petition for her father’s
estate. Ms. S was appointed guardian and
then, in October 1995, her lather died. Ms.
S was appointed personal representative
of her lather’s estate, and retained Mr.
Robinson torepresent the estate and com-
plete the probate. The estate’s main asset
was a bank account with a $194,000 bal
ance. Ms. S told Mr. Robinson that sheand
her father, prior to his death, had signed
documents converting the bank account
to a joint account with right of survivor-
ship. The other heirs believed the bank
account to be an estate asset. M. Robinson
also learned that the bank refused Lo rec
ognize the signature card purporting to
create Lhe joinl account. Mr. Robinson
agreed to advocate Ms. S's position with-
out advising Ms. S or the other heirs about
the contlict, or obtaining their written con-
sent to continue the representations. Mr.
Robinson withdrew [rom the representa
tion in 19906. In 1997, the court found that
the account was an estate assel.

Mr. Robinson’s conduct violated RPC
1.7(a), prohibiting representing a client if
the representation will be direclly adverse
to another client, unless the lawyer be-
lieves the representation willnot adversely
alfect the relationship with the other cli-
ent and both clients consent in writing
after full disclosure and consultation.

Leslie Allen represented the Bar Asso
ciation. |. Donald Curran represented Mr.
Robinson. Z

Lawyers’ Fund. for.Client Protection

The Lawyers” Fund for Client Protection
Committee meets quarterly (o review ap-
plications for gifts from the fund. The com-
mittee is authorized to make gifts of up to
$10,000 to eligible applicants. On applica-
tions for more than $ 10,000 the committee

makes recommendations to the Board of

Governors,who are the fund's trustees. The
committee met on February 21,2003, and
took the following action, with approval by
the trustees as necessary at their meeting
onApril 11,2003:

Terry L. Deglow (WSBA No. 13357, Spo-
kane; disharred): Deglow was hired 1o pro
bate an estate in 1994. The applicant (the

The purpose of the Lawyers’
assist persons who have been

executor and heir) surrendered a $5,000
life-insurance policy to Deglow to pay the
estate costs and debts. Deglow didnowork
on the estate between April 1995 and 2000.
The applicant paid delinquent real estate
taxes on his brother’s property and paid
the burial expenses. Deglow reimbursed
him approximately $ 1,600 [rom the estate
funds,and paid $940.26 to the Department
of Social and Health Seivices to pay the
deceased’s back-due child-support debt.
On July 10, 2000, the Supreme Court
suspended Deglow, pending disciplinary
proceedings in another matter. Deglow dlid
not advise the applicant that he had been
suspended, or provide him any account-
ing tor the funds paid. The Supreme Court
ordered that Deglow pay restitution of
$2,454, and the committec approved pay-
ment of that amount to the applicant.

Mickie Jarvill (WSBA No. 14049, Snoho-
mish County; disbarred): Jarvill and her
husband each pleaded guilty to conspiracy
lo commil wire and mail fraud, and were
sentenced to five years in prison. They
admitted to defrauding about 30 people
through their law office and investment
businesses. The committee previously ap
proved two applications concerning Jarvill.

Theapplicantwas Jarvill's client begin-
ning in 1989, when Jarvill handled sale of
real estate that netted the applicant ap-
proximately $2106,000. Jarvill advised the
applicant to invest $200,000 in the Jarvills’
investment project. Jarvill subsequently as-

sisted the applicant with another real es-
tate transaction that netted the applicant
approximately $150,000. On Jarvill's rec-
ommendation, the applicant also gave
those funds to [arvill to invest.

The applicant reccived regular pay
ments ol about $3,400 from [arvill until
January 1999, when the full investment
was due to be paid and payments stopped.
Jarvill gave the applicant one check flor
$ 17,000 that was returned for insulficient
funds. After criminal charges had been
filed against the Jarvills, the applicant
learned that the development Javill had
advised her toinvest in, in 1989 and 1994,
had been in bankruptcy since 1993.

Fund for Client Protection is to
the victims of dishonest lawyers.

The committee recommended pay-
ment of $50,000 to the applicant, which
was approved by the trustees.

Robert H. Lewis (WSBA No. 23635, Taco-
ma; disbarred): Lewis had worked as a
contract attorney lor another lawyer who
had moved to Brazil and sold his practice
to Lewis. Shortly thereafter, Lewis aban
doned his practice. The committee previ-
ously approved tour applications concern-
ing Lewis.

Lewis represented the applicant on a
medical claim. An insurance check was
issued payable to the applicant and Lewis
in the amount of $4,152. Lewis obtained
the applicant’s endorsement. He told her
he would deposit the check into his trust
account, and pay her the funds less his fees
(25 percent). Lewis gave the applicant $ 100
and agreed 10 pay two bills she owed.

When the applicant confronted Lewis
about the balance ol her funds, Lewis gave
her a promissory note agreeing to pay her
onehalf ol her funds by June 13,2001. He
did not do so, and a WSBA audit of his
trust account showed that by June 30,
Lewis did not have sutficient funds in his
trust account to pay the applicant. Lewis
never paid the applicant the balance of her
tunds, nor did he pay the bills as prom-
iscd. The committec approved payment
of $2,814 to the applicant.

RobertC. Lyons (WSBA No. 22275, Span
away; disbarred): Lyons was disbarred
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based on allegations of sexual misconduct,
as well as conversion of client funds and
tailure to return unearned fees. The com-
mittee previously approved (wo applica-
tions concerning Lyons.

The applicant was sued [or $35,000 tor
legal tees allegedly owed to another law-
yer. She paid Lyons $2,000 to represent
her. A week prior to a mandatory arbitra-
tion hearing, Lyons falsely told her that
he had filed a notice ot appearance and
had the hearing continued. As aresult, a
default judgment for $35,000 was entered
against the applicant. The committee con-
cluded that Lyons had lied to the appli-
cantabout theservices he had performed,
and that his failure to return his unearned
fee was a dishonest act. They approved
payment of $2,000 to the applicant.

Douglas M. O’Coyne Sr. (WSBA No.
15689, Spokane; deceased): O'Coyne be-
came ill and abandoned his practice. A
custodian was appointed to protect his cli-
ents’interests, and in several instances the
custodian referred O’Coyne’s former cli-
ents to the fund.

+ The applicant paid O’Coyne $ 1,500 for
representation regarding unpaid income
taxes in Oregon. O’Coyne wrole to the
Oregon Department of Revenue lhat he
was representing the applicant. The de-
partment said they could not disclose any
information to O’'Coyne, because he was
not admitted to practice in Oregon. Other
than the one letter, O'Coyne performed no
services for the applicant. The committee
approved payment of $1,500 to the appli-
cant.

+ The applicant paid O’'Coyne $500 to
represent him before the IRS. The appli-
cant did nothear again from O’Coyne until
he was conlacted by O'Coyne’s custodian
and advised that O'Coynehad abandoned
his practice. The committee approved pay
ment of $500 to the applicant.

+  The applicant and her husband hired
O'Coyne forrepresentation before the IRS,
paying him $1,500. They never received
any billings or accountings trom O'Coyme,
and he became ill shortly after they had
hired him. Apparently he did nothing on
their case. The committee approved pay-
ment of $1,500 to the applicant.

+ The applicants paid O'Coyne $700 to
represent them in a foreclosure of their
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home. O'Coyne agreed tofile a petition for
bankruptey, which would have stayed the
foreclosure, but did not do so, and the
house was foreclosed upon. The commit-
tee approved payment of $700 to the ap-
plicants.

Jeftrey B.Ranes (WSBA No. 7732, Monte-
sano; disbarred): The committee previ-
ously approved five applications concern-
ing Ranes. The applicant hired Ranes for
representation in a marriage dissolution.
The issue in the dissolution was division
of real properly. An order was entered
against the applicant, who paid Ranes
$1,430 10 [ile an appeal. The applicant says
that throughout this period he had ditti-
culty reaching Ranes, and when he did
speak to him, Ranes told him that the
judge had not yet signed the ftinal order
on the propertydistribution, and therefore
the 30-day period in which Lo file a notice
of appeal had not yet begun.

Alter several delays, the applicant con-
tacted the WSBA and learned that Ranes
had been suspended from practice on
July 23, 2001. He then learned that the
judge had signed the property order on
October 30, 2000, and the periodto filean
appeal had expired. The committee ap-
proved payment of $1,430 to the applicant.

Lois M. Wood (WSBA No. 17878, Pasco;
suspended): The applicant paid Wood
$750 on behalf of her husband, who was
in prison, to file a motion for discretion-
ary review in the State Supreme Court
regarding denial of a personalrestraint pe-
tition. Wood did not file the motion for
discretionary review, and talsely told the
applicant she had [iled the motion and that
the Supreme Court had lost it. She said
she would retile it with a motion for ex-
tension of time. The applicant paid Wood
an additional $250 to retile the motion;
however, Wood did not file it.

When the applicant learned rom the
court thatthe motion had never been filed,
she contacted Wood. Wood told the appli-
cant that she was trying to tind out why
the court had not received the motion and
that she would call her back. Theapplicant
heard nothing further from Wood. The ap-
plicant then contacted another lawyer, who
contacted Wood, and Wood gave the new
lawyer a copy of a motion she had pre-

pared. Alter the new lawyer had reviewed
and edited the motion, he filed it with the
court with a $250 filing fee and a motion
tor extension of time. The [iling tee was
returned with the advice that no filing fee
was required. The motion [or extension of
time was denied. The commillee approved
payment of $500 to the applicant.

Other Business: The committee reviewed
nine additional applications denied for
lack ot evidence of dishonest conduct, or
as fee disputes or claims for malpractice.
One application was continued to the next
meeting. One was dismissed because res-
titution had been made by abank that had
honored a forged endorsement.

Restitution: The fund seeks restitution
from the lawyers who cause payments
from the fund. Because in most cases those
lawyers have no assets, the chief avenue
ot restitution is through court-ordered res-
titution in criminal cases. Prosecuting at-
torneys cooperate with the fund in getling
the [und listed in restitution orders. As of
February 2003, six lawyers were making
regular restitution payments to the fund,
and one lawyer had settled his restitution
debt to the fund by payment of $22,203.

Thank-Yous: The purpose of the Lawyers’
Fund for Client Protection is Lo assist per-
sons who have been the victims of dishon-
est lawyers. Although the fund cannot
[ully compensate a person for the harm
done by a dishonest lawyer, the fund re-
ceives notes of appreciation to the lawyers
of Washington state:

= “Iwould like to thank you and the Bar
Association members for the approval of
the award from the Lawyers’ Fund. My
sincere thanks are extended to each one
who has made an effort to make this pos-
sible. It will truly make a ditference in my
life.”

+ “Thank you for the refund. [ sincerely
appreciate any amount approved by the
committee. [ had lost all hope in collect-
ing anything [rom [the lawyer]” 4

The Lawyers Fund [or Client Protection Com-
mittee chair is Pullman attorney Scott |.
Bergstedt. WSBA Generul Counsel Robert
Welden is staff liaison to the commillee.



2003 Board of Governors Election Results
WSBA member volunteers Howard Graham, Steven Russell
and Bob Welden have certilied the clection results as follows:

Fifth District:
Michael Pontarolo is certified the governorelect in the 5th
Districl.

(1,938 eligible voters, 876 ballots cast — returnrate of 45.2
percent)

Peter Karademos — 175 votes (20 percent)
Mark Kim — 140 voles (16 percent)
Michael Pontarolo — 561 voles (64 percent)

Seventh-West District:

Since no candidate received a majority vote, there will be a
run-ol[ election in the 7th-West District between Ellen
Conedera Dial and Mark A. Johnson. Ballots were mailed May
3owith a June 16 return.

(2,387 eligible voters, 511 votes cast — return rate ol 21.4
percent)

Kevin Baumgardner — 144 votes (28 percent)
Ellen Conedera Dial — 162 voles (32 percent)
Mark A. Johnson — 205 voles (40 percent)

Ethics 2003 Committee Meetings
The WSBA Committee for the Evaluation of the Rules of Pro
[essional Conduct (Ethics 2003 Committee) was convened to
review the revised ABA Model Rules ol Professional Con-
duct; undertake a comprehensive study and evaluation of
the ABA “Ethics 2000" revisions; consider the suitability of
adopting the ABA revisions and commentary in Washing-
ton; and consider other appropriate changes to Washington’s
Rules of Prolessional Conduct. Ethics 2003 Committee meet-
ings are open to the public, and interested WSBA members
are encouraged to atltend and/or provide input about the
commiittee’s work. Information about the Ethics 2003 Com-
mittee is on the WSBA Web site al www.wsbaorg/lawyers/
groups/ethics2003. Please direct questions or comments 1o
Committee Reporter Douglas Ende at 206-733-5917 or
Ethics2003Committee@wsba.org. Mectings are generally
held the second Wednesday of the month.

Upcoming meetings:
June 11 — Law Offices ol Perkins Coie, 1201 3rd Ave.,

Ste. 4800, Sealtle
July 9 — WSBA olice
August 13 — WSBA office

“Random Acts of Professionalism®” Program

The WSBA Professionalism Committee has created a new
way for lawyers and judges to recognize their colleagues who
have conducted themselves in a professional manner consis-
tent with the Creed ol Prolessionalism. Through the “Ran-
dom Acts ol Professionalism” program, lawyers and judges
may nominate their colleagues to receive the award. Nomi-
nating a lawyer or judge lor the award is very easy — simply
send his or her name, along with a briel description of why
you are nominating the person, to Judy Berrett, staft liaison

to the Prolessionalism Committee, at judithb@wsba.org, or
[ax to 206727 8319. That's all there is Lo it! The nominated
person will receive a letter, a certilicale and a copy ol the
WSBA Creed of Professionalism.

WSBA-CLE Creates “Litigator’s Library” of Deskbooks
Attorneys litigating in Washington will want the two authori-
tative books on civil litigation and ethics from WSBA-CLE
— the Washington Civil Procedure Deskbook (2d ed. 2002)
and the Washington Legal Ethics Deskbook (due July 2003).
Right now you can save nearly 15 percent by purchasing both
ol them. To order, go to the WSBA online store at http://
store.yahoo.com/wsbastore/lili.html, or call the WSBA Ser
vice Cenler al 800-945 WSBA or 206-443W SBA.

King County Bar Association Annual Awards Dinner
This year's event will be held Thursday, June 26, at the Grand
Hyatt Seattle, 721 Pine St. The reception will begin at 5:30
p-m., with dimier and program starting at 6:30 p.m. Jeflery P.
Robinson, this year's winner ol the Outstanding Lawyer
Award, will be the guest speaker, and the program will in-
clude — in addition to recognitions ol award recipients — a
celebration of the recent IOLTA decision. Tickets are $75; to
ensure parlicular seating assignments, reservations are re-
quired and must be paid for by June 23. For more informa
tion or to make a reservation, call 206-340-2574.

ABA’s LAMP Standing Committee Assisting Military
Reservists

As the Fighting phase ol the war in Iraq comes to an end and
military reservists are being called back home, in addition to
warm hugs and gratelul tears, many will also [ind complex
legal issues awaiting them. To assist the military’s legal assis
tance network in meeting the needs ol mobilized reservists,
the American Bar Association is renewing its call for lawyers
across the country to help provide [ree legal assistance to the
men and women called to serve their country through Legal
Assistance for Military Personnel (LAMP). “The lawyers ol
America are ready, willing and able 10 assist our men and
women in uniform and their [amilies during this challeng-
ing time,” said ABA President Allred P. Carlton Jr. For infor
mation on LAMP in your community, visit www.abanet.org/
legalservices/lamp/home.html or call Robin Rone at 312-988-
5100.

Lawyer-to-Lawyer Program Round Table

For program participants awaiting their one-on-one matches,
there will be a Round Table Discussion on Monday, July 14,
2003, from 3:00 p.m. 5:00 p.m. at the WSBA olfice. The dis-
cussion offets an informal questionand-answer session and
provides opportunity to network with senior members and
peers. For more information, contact Allison Durazzi at
allisond@wsba.org or 206733-5914.

LOMAP . . .On the Road™ — Smart Strategies for
Improving Efficiency

WSBA’s Law Office Management Assistance Program
(LOMAP) continues its annual traveling seminar series. Top-
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ics include case-management software, client management,
unbundled legal services, and a segment aboul transitions in
lawyers’ careers. The course ollers 4.0 credits, including 2.0
ethics credits. Cost is $69. For more information, please see
www.lomap.org, or contact the WSBA Service Center at 8oo-
945-WSBA or 206-443-WSBA. Reference event code LOMo60o3.

LOMAP ... On the Road™ will visit the following cilies:

Silverdate — June g (Red Lion)

Oak Harbor — June 10 (Best Weslern Harbor Plaza)
Bellingham — June 11 (Hampton 1nn)

Colville — June 16 (Comfort Inn)

Spokane — June 17 (Davenport Hotel)

Litigation Section Midyear at Lake Chelan, June 20-2}
Join the WSBA Litigation Section at Campbell’'s Resort on
Lake Chelan [or “Honing Your Skills: Lessons from the Trials
of the Century,” featuring Todd Winegar. The program will
include an ethics session and an evening reception. See ac-
tual trial film footage and recreations; and hear transcripts
of trials such as the Scopes “Monkey Trial,” Leopold and Loeb,
the Clinton impeachment, and O] Simpson. Additional top-
ics include lessons in cross-examination and argument, deal-
ing with ditficult witnesses, and borderline ethics. 7.5 CLE
credits (includes 2.5 ethics credits). The cost is $250. To regis-
ter, call the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA, or visitwww.wsba.org/cle/seminars. To reserve a
room, call 8o0-553-8225 or 509-682-2561 and use group code
WABR3.

Fulbright Scholar Grants Available for 2004-05

The Fulbright Scholar Program is offering a number of lec
turing, research and lecturing/research awards in law for the
2004-05 academic year. Awards range from two months o
an academic year. While many awards specify project and
hostinstitution, therearea 153 open“All Disciplines” awards
that allow candidates to propose their own project and deter
mine their host-institution af[iliation. Foreign-language skills
areneeded in some countries, butmostlecturing assignments
are in English. The application deadline is August 1. For in-
formation,see www.cies.org, or contact the Council for Inter-
national Exchange of Scholars, 3007 Tilden St. NW, Ste. 5L,
Washington, DC 20008; 202-686-7877; e-mail apprequest(@
cies.iie.org.

Notice of Deadline for Filing WSBA Resolutions
Pursuant to WSBA Bylaw Article VI, Section F — Resolu-
tions, any 10 active members of the Washington State Bar
Association may present a written resolution to the Board of
Governors tor consideration at the WSBA's annual business
meeting (September 11, 6:00 p.m.; Bell Harbor International
Conference Center, 2211 Alaskan Way, Pier 66, Seallle).
Resolutions must be filed with the WSBA executive
director at least go days belore the annual meeting (by
5:00 p.m. June 13, 2003), and must be accompanied by a writ-
ten report explaining the resolution. The resolution and ex-
planatory report together must not exceed a total ol 1,000
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words. Send resolutions to WSBA Executive Director, 2101
Fourth Ave,, Ste. 400, Seattle, WA 98121-2330. The Board of
Governors will refer any resolutions addressing issues within
the purposes of the WSBA to the WSBA Resolutions Com-
mittee. Those purposes are set forth in Article T of the WSBA
Bylaws and General Rule 12 of the Washington Court Rules.

Not more than 11 nor less than seven days betore the an-
nual meeting, the Resolutions Commitlee will hold a public
hearing at the WSBA office (2101 Fourth Ave, Ste. 400, Se
atile) to consider the views of proponents and opponents of
resolutions. Proponents and opponents may attend the hear-
ing in person or present their views in written form for con-
sideration by the committee. Proposed resolutions will be
published in the August 2003 issue ol Bar News, along with
the date of the Resolutions Committee meeting and a list of
commitlee members.

For further information, contact WSBA General Counsel
Robert D. Welden at bobw(@wsba.org or 206-727-8232.

WYLD Seeks Award Nominations

The WYLB is accepting nominations for the Thomas Neville
Pro Bono Award, Outstanding Young Lawyer of the Year, and
the Professionalism Award. All three awards recognize law-
yers who epitomize the best in the legal profession. Nomina-
tions are also being accepted [or OQutstanding YLD Al[iliate
or Organization for recognition of public service and/or mem
ber-service programs. For detailed information, please see
www.wsba.org/lawyers/groups/wyld. Letters of nomination
should include the nominator’s complete contact informa-
tion, as well as a copy of the nominee’s résumé or list of ac-
complishments. Nominations must be received by July 31,
2003, and should be sent to Lisa Harper, WSBA, 2101 Fourth
Ave., Ste. 400, Seattle, WA 98121-2330; or lisak@wsba.org.

Filing-Fee Notice for CLE Sponsors

Effective July 1, 2003, all CLE sponsors will be required to
pay a $5o filing fee. At the November 22, 2002, Mandatory
Continuing Legal Education (MCLE) Board meeting, a mo
tion was passed Lo increase a sponsor’s filing fee lora Form 1
application for approval of MCLE credit to $50.

In addition, a motion was passed o increase the fee tor
the WSBA's processing ol manually submitted CLE atten-
dance o $3 per name, with advance notice to providers that
tees will be raised elfective July 1, 2003. The tee for electroni-
cally submitted attendance will remain at $1 per name.

This increase in fees will be subject to review 1o ensure
that the generated income is sufficient 10 cover costs.

Web Site Links from Lawyer Directory
A link to your Web site can be added to your directory list-
ing, so that current and potential clients can (ind out more
about you and your practice at the click of a button.

The [ee is $75 annually ($50 it you sign up July 1 or later).
Il your [irm has seven or more lawyers, you'll save through
our special pricing structure. Special pricing is also available
for those who work for nonprofit or government agencies.
For more information and sign-up instructions, see www.
wsba.orgflawyers/addlink.htm.



Upcoming Board of Governors Meetings

June 6 — Wenatchee
July 25-26 — Bellingham
September 11-12 — Scattle

With the exception of a one-hourexecutive session the morn-
ing of the tirst day, BOG meelings are open, and all WSBA
members are welcome Lo attend. RSVPs are appreciated bul
not required. Please contact Donna Sato at 2067278244 or
donnas@wsba.org. The complete BOG schedule is available
on the WSBA Web site at www.wsba.org/info/bog/schedule.
htm.

Usury Rate

The average coupon equivalent yield (rom the [irst auction
of 26-week treasury bills in June 2003 is 1.155 percent. The
maximum allowable interest rate for June is theretore 12 per
cent. Compilations ol the average coupon equivalent yields
from past auctions ol 26-week treasury bills and past maxi-
mum interest rales for June 1988-June 1999 appear on page
53 of the June 1999 Bar News. Information from January 1987
to date is on the WSBA Web site at www.wsbaorg/media/
publications/barnews/usury.htm.

Online MCLE Credit-Tracking System
Using the online MCLE Credit Tracking System, you can do
the tollowing:

*  View your CLE courses and credits on your online atten-
dance roster.

+  Make changes to your online attendance roster.

+  Scarch for approved courses.

+ Apply for course approval.

To enter the MCLE CreditTracking System, go to the
WSBA Web site at www.wsba.org and click “MCLE” in the
left navigation bar. Alternatively, go to http://pro.wsba.org
and click on the Member tab. Select “Member Login,” and
follow the onscreen instructions. Il you have questions, please
contact the WSBA Service Center at 800-945-WSBA or 200-
443 WSBA.

Keep in Touch

The WSBA uses e-mail to communicate with members
quickly, efficiently and inexpensively, and increasingly it is
becoming the prelerred method of commuutication among
commiittees and sections. Please consider providing us your
e mail address. Contact the WSBA Service Center at 800-945-
WSBA, 2006-443 WSBA or questions@@wsba.org. Represen-
latives are available Monday through Friday, 8:00 am. to
5:00 p.m.

Learn More about Case-Management Software

The WSBA Law Olfice Management Assistance Program
(LOMAP) oftice maintains a computer for members to re-
view software tools designed to maximize of[lice efliciency.
LOMAP stalt arc available to provide materials, answer ques-
tions and recommend options. To make an appointment,
contact Pele Roberts at 206 727-8237 or peter@wsba.org.

Creed of Professionalism
The WSBA's aspirational Creed
of Proflessionalism, developed
by the Professionalism Cony-
mittee with input from meim-
bers around the state, and
approved by the Board ol
Governors, has as its pur-
pose to “inspire and guide
lawyers in the practiceol
law.” The [ull text of the
creed can be found on the WSBA
Web site al www.wsba.org/creed.

Printed copics of the creed are available for purchase (we
have made every effort to keep the cost as low as possible).
Printing is in black and gold on heavy cream-colored paper.
The creed is available unframed, or mounted on a mahogany-
finish wooden plaque. 1t is our hope that Washington law
yers will display the creed proudly in their offices.

Creed suitable for framing:
@ $4 each (includes shipping) $
Creed mounted on a wooden plaque:

Cl——

@ $20 each (includes shipping)

Il in Washington, add state sales tax @ 8.8% $

Total L o
id Check enclosed (payable to WSBA)
1 MasterCard Visa

No.

Exp. date _

Name as it appears on card:

Signature = -

Please send to:

Member and Community Relations
Washington State Bar Association
2101 Fourth Ave,, Ste. 400, Seattle, WA 981212330

MasterCard and Visa orders may also be placed over the phone
by calling the WSBA Service Center at 800-945WSBA or 206
443 WSBA.

Name o,
Address -
City/State/ZIP
WSBA office use only: 44200-COMM
date check no. amounl
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- Announcements

BLANK & ASSOCIATES PS

is pleased to announce that
C. Dean Little

has joined the firm as a principal.

M. Little will continue his practice in
intellectual property and securities compliance
litigation, and will enhance the firm's electronic

discovery and technology law practice

with over 34 years ol experience in complex

commercial litigation.

We are also pleased to announce that
Brent |. Hyer
has joined our [irm as an associate.
Mr. Hyer is a recent graduate of the

University of Washington School of Law.

Biank & ASSOCIATES P$
Business Legal Counsel & Risk Management
Commercial & Intellectual Property Litigation

Electronic Discovery Services
Soltware Transactions & Piracy Enforcement

Technology Management

2001Western Avenue, Suite 250
Seatlle, Washinglon 98121
Telephone: 206-256-9699
Fax: 206-256-9899
www.digital-legal.com

JiM JOHNSON

announces his availability (o serve as
appellate counsel.

Over 100 Appellate Cases
U.S. Supreme Court; Washington State Supreme
Court; the 8th, 9th and D.C. U.S. Courts of Appeals.

Appeals and Petitions for Certiorari or Review
Jim Johnson understands appeals and can
increase your chances to be granted review

and prevail on the merits.

Experience
20 years' assistant attorney general,
chief of the Special Litigation Unit. In private
practice Jim has focused on major litigation,
appeals and constitutional issues.

JamEes M. Jotinson
Telephone: 360-357-3104
1110 S. Capitol Way, Ste. 225
®lympia, Washinglon 98501

THE Jounson Law Group

is pleased to announce that

David A. Strickland

has become a member ol the (irm.
Mr. Strickland’s practice emphasizes
complex family law, civil litigation

and business law.

THe Jonunson Law Grour
430 Galland Building
122 S(‘C()Hd Avenue
Scattle, Washinglon 98101-2942
Telephone: 206-344 3085
Fax: 200-344-3087
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O’BRIEN AND
ASSOCIATES, INC. PS

is pleased to announce that

Gerald Tuttle

has joined the firm as an associate.

After 35 years of practice, and closing the
doors of the Tutlle and Gorham law (irm,
Jerry thought he would retire. That thought
lasted about two months. Mr. Tuttle has joined
our Issaquah firm. His practice will continue
to emphasize estale-tax planning, wills,

living wrusts and probate issues.

john L. O'Brien  Stuart W. Carson  Nancy S. Whitten
Lisa K. Barton  David ). Wieck Gerald G. Tuttle
S. Russell Joe Fred Hopkins Mary E. O'Brien*

O’BR1EN PROFESSIONAL BUILDING
175 NE Gilman Blvdl.
Issaquah, Washington 98027
Telephone: 425391 7427
www.obrienlawtirn.net

#Also admitted to the Alaska Bar

The law firm of

REED, LONGYEAR,
MALNATI & AHRENS, PS

is pleased to announce that

Christina L. Corwin
has joined the firm.

Ms. Corwin will continue her practice in

family law and related matters.

Atlorneys Of Counsel

Douglas W. Ahrens William L. Maltman
Christina L. Corwin Michael 10 Schein
James A. Jackson

Michael . Longyear Lawrence R. Hennings
Michacl C. Malnati {1899-1943)

Fredric D. Reed
Cresey Stewart
Barbara A. Wesl

1415 Norton Building, 801 Second Avenue
Seattle, Washington 98104
Telephone: 2066246271

www.rlmalaw.com

REep McCLURE

welcome:

Nancy C. Elliott,

formerly of counsel fer Keefe King & Bowman P’S.

She will continue defending health-care providers.

Keith M. Kubik,

former national director of litigation management
for Fireman’s Fund Insurance Company. He will tocus
his defense practice on comiplex personal-injury
and constructiondeflect matters.

Catherine E. Kvistad,
who will focus her practice on appellate issues
and general litigation.

Katina C. Thornock,
whao will he working on the defense of
(irst- and third party claims.
Ms. Elliott and My. Kubik are principals.
Ms. Kvistad and Ms. Thornock are associates.
Two Union Square

6o1 Union Street, Suite 4901
Seattle, Washington 98101-3920

SCHEER & ZEHNDER LLP

is pleased Lo announce

the addition of their new associates

Benjamin C. Waggoner,
Latife H. Neu

and
Nathan Furman.

Scheer & Zehnder LLP is a litigation firm
focusing on construction, construction defect,
property insurance, bad faith, subrogation, mold
claims, professional and products liability,
employment law and personal injury.

SCHEER & ZEHNDER LLP
720 Olive Way, Suite 1605
Seattle, Washington 98101

Felephone: 200-2602-1200
Fax: 2062273 4005
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SoHA & LANG, PS

is pleased to announce that

Christine E. Dinsdale

has become a shareholder in the firm.

The [irm is also pleased to announce that

Misty A. Edmundson

has joined the [irm as an associate.

Setia & LANG, ps
701 Filth Avenue, Suile 2400
Seattle, Washinglon 98104
Telephene: 206-624-1800
Fax: 200-624-3585
E-mail: mail@gsohalang.cem

SONG M ONDRESS PLLC

is pleased to announce that

GAvIN M. PARR

has joined the firm as an Associate.

Mr. Parr will concentrate his practice on
ERISA plan and trust design anrd management,
including Department of Labor and Internal
Revenue Service compliance, govermmental
ruling requests, and litigation.

Mr. Parr graduated from the University of
Washington Schiool of Law, with high honors,
where he was elected to the Order of the Coif and
was Notes & Comments Edilor of the Washington
Law Review. He served as judicial law clerk Lo
Chief Justice Alexander of the Washington
Supreme Court in 2000-2001. His undergraduate
degree is (ront the University of Puget Sound,
cum laude and Phi Beta Kappa.

720 Third Avenue — Suite 1500
Sealtle, Washington 98104
Telephone: (206) 398-1500
gparr@songmondress.cem

YARMUTH WIiLsDoN CALFO PLLC

is pleased to announce that

Michael Rosenberger
and

Harold Malkin

have become members of the [irm,
and that

John Jamnback and Josh Johnson

are now associated with the firm.

Y ARMUTH W1LSDON CALFO PLLC
Attorneys at Law
3080 Washington Mutual Tower
1201 Third Avenue
Seattle, Washington 98101-3000
Telephone: 206-516-3800
www.yarmuth.com

The Washington State Bar
Association

is pleased to ofler advertising services
p g
in the Announcements section

of Bar News.

For more information,
please contact Jack Young,
Bar News advertising manager,
al 2006-727-8260, or

e-mail jacky@wsba.org.
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To announce a seminar, please

send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Fax: 206-727 8319; E-mail: comm@wsba.org

BANKRUPTCY

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners - Consumer
Bankruptcy

June 4 — Seattle. 3 CLE credits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or 206
443-WSBA.

BUSINESS LAW

The Lawyer's Toolbox: Nuts and Bolts
for New Practitioners — Business Law
June 25 — Seattle. 3 CLE credits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or206-
443-WSBA.

CONSTRUCTION LAW

Construction Law Midyear
June 20— Seattle. 6.25 CLE credits. By WSBA
CLE; 800-945-WSBA or 206-443 WSBA.

CRIMINAL LAW

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners — Criminal Law
June 25 — Seattle. 3 CLE credits, including .5
ethics. ByWSBA CLE; 800-94 5 WSBAor 206
443-WSBA.

ESTATE PLANNING

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners - Estate Planning
and Probate Practice

June 11 — Seallle. 2.5 CLE credits, including
.5 ethics. By WSBA-CLE; 800-945-WSBA or
200-443-WSBA.

FAMILY LAW

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners — Family Law
June 18 — Seatlle. 3.25 CLE credits, including
.5 ethics. By WSBA-CLE; 800-945 WSBA or
2006-443-WSBA.

Family Law Midyear

June 27-29 — Ocean Shores. 13.75 CLE cred-
its, including 1.5 ethics. By WSBA-CLE; 8co-
945-WSBA or 206443 WSBA.

GENERAL

Secured Transactions in Washington:
Introducing the Washington UCC
Article 9 Deskbook

June 13 - Seattle. 6.5 credits. By WSBA CLE;
800-945-WSBA or 206-443-WSBA.

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners — Setting Up
Your Practice and Handling Your Trust
Account

June 18 — Seattle. 3.5 CLE credits, including

1.5 ethics. By WSBA-CLE; 800945 WSBA or
200-443-WSBA.

Computer Camnp I and Il
July 10— Seattle. CLE credits TBD. By WSBA-
CLE; 800-945WSBA or 200443-WSBA.

Computer Camp III and IV
July 17— Seattle. CLE credits TBD. By WSBA-
CLE; 800-945-WSBA or 2064 43-WSBA.

Foreclosures

July 24 — Seattle; July 31 — Vancouver. CLE
credits TBD. By WSBA-CLE; 800-945 WSBA
or 206-143WSBA.

WDTL Annual Meeting & Convention
July 2427 — Coeur d'Alene. 6 CLE credlits, in-
cluding 1 ethics. By WDTL; 206749-0319.

LAW OFFICE MANAGEMENT

LOMAP...on the Road™: Smart
Strategies for Improving Efficiency
June 9, Silverdale; June 10, Oak Harbor; June
11, Bellingham; june 16, Colville; June 17,
Spokane. 4 CLE credits, including 2 ethics. By
WSBA Law Ollice Management Assistance
Program; 800 945WSBA or 206 443-WSBA.

Making the Ascent: Annual Solo and
Small-Firm Success Training

June 20 - Seattle. 4.5 CLE credits, including
1.75 ethics. By KCBA; 206-382-1270.

LITIGATION

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners — Civil Litigation
June 11 — Seattle. 3 CLE credits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA.

Nuts and Bolts of the PI Practice
June 12 - Seattle. 5.25 CLE credits, including
.5 ethics. By WSTLA; 206464-1011.

Litigation Midyear Seminar

June 20-21 — Seattle. 7.5 CLE credits, includ-
ing 2.5 ethics. By WSBA-CLE; 800-945-WSBA
or 2006-443-WSBA.

How to Master the Fundamentals of
Effective Trial Practice

July 10— SeaTac. 6.5 CLE credits, including .5
ethics. By WSBA-CLE; 800-94 5 WSBA or 206
443-WSBA.

WSTLA 2003 Annual Convention
July 24-27 — Sun River, OR. 10.5 CLE credits,
including 2 ethics. By WSTLA; 206464101 1.

REAL ESTATE

The Lawyer’s Toolbox: Nuts and Bolts
for New Practitioners — Residential
Real Estate

June 4 — Seattle. 3 CLE credits, including .5
ethics. By WSBACLE; 800-945-WSBA or 206-
443-WSBA.

REAL PROPERTIES

RPPT Section Midyear

June 6-8 — Yakima. 11 CLE credits, including
2.25 ethics. By WSBA-CLE; 800-945-WSBA or
2064 43-WSBA.

Professionals

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process.

REED, LONGYEAR, MALNATI
& AHRENS PS
801 Second Ave,, Ste. 1415
Seattle, WA 98104
206-624-6271
E-mail: mschein@reedlongyearlaw.com

MEDIATIONS
ARBITRATIONS

Gary Grotz
announces his availability
to mediate and arbitrate
personal-injury cases.

WHANG & GROTZ LAW FIRM
1207 S. Jackson St., Ste. 201
Seattle, WA 98144
206-625-0655
E-mail: gary@whang-grotz.com

ATTORNEYS’ FEE DISPUTES
Michael Caryl

Attorney-Client

Attorney-Attorney

Attorney Liens

Fee-Related Ethics and Discipline

« Expert Testimony (lodestar/fee
division/quantum meruit)

« Arbitration, Mediation

« Consultation, Representation

206-623-5890
E-mail: mcaryl@mbwf.com

APPEALS
Margaret K. Dore

Counsel for appellantin
Marriage of Lawrence, 105 Wn.
App. 683, 20 P.3d 972 (2001)
Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-223-1922
206-907-9066
www. margaretdore.com
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unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

LABOR and
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
lermination, wage claims,

206-441-7816

MEDICAL or DENTAL
MALPRACTICE
John ]J. Greaney

is available for consultation
and referral of plaintiffs’ claims

of medical or dental malpractice

against health-care
providers and hospitals.

BELLEVUE
425-451-1202
E-mail: john@greaneylaw.com

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington State
Supreme Court, including
Washington State v. Stein, 144
wn.2d 236, 27 P.3d 184 (2001).

CARNEY BADLEY
SPELLMAN PS
700 Fifth Ave, Ste. 5800
Seattle, WA 98104
206-622-8020
E-mail: lobsenz@carneylaw.com

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS LAW OFFICES PLLC
241 Madison Ave. North
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

INSURANCE

Richard Gemson,
former ad junct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1001 Fourth Ave, Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

APPEALS

Philip A. Talmadge
Former justice,
Washington State Supreme Court;
fellow, American Academy of
Appellate Lawyers

Cleveland Stockmeyer
Former law clerk,
Washington State Supreme Court

Anne Watson
Former law clerk,
Washington State Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

TALMADGE & STOCKMEYER PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
accepling referrals for attorney
disciplinary invesligations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC
Wells Fargo Center
999 Third Ave., Ste. 3610
Seattle, WA 98104
206-749-2371
E-mail: patrick@fsav.com

ETHICS and LAWYER
DISCIPLINE

25 Years' Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyersin all
aspects of legal ethics and
lawyer discipline.

866-890-3525
E-mail: leland.ripley@verizon.net

APPEALS of the
SECOND KIND
Bill Bishin
Cases that should win,
but may lose, in the absence

of analysis and articulation
of a special kind.

LAW OFFICES OF
WILLIAM R. BISHIN PS
1111 ThirdAve., Ste. 1865

Seattle, WA 98101
206-682-1584
www.SpecialAppeals.com

PERSONAL INJURY
and TORT LAW

Nancy Durell
Chiropractor and Attorney
Clinical and Litigation Experience

Available for consultation and

analysis of injury claims, with

emphasis on musculoskeletal
soft-tissue injuries.

¢ Medical and Legal File Review

e Legal Document Preparation

e Oral or Written Reports

* Depositions and Trial Appearances

Vancouver 360-573-3075
Spokane 509-455-4142
Email: vancouver@pwi.net
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Classifieds
[ FORSALE ]

Save 50 percent on law books: Call National
Law Resource, America’s largest law-book
dealer. We buy and sell. Visa/AX accepted.
Excellent condition. Your satislaction guaran-
teed. 800-886-1800; www.nationallaw.com.

Process-server firm generating revenues in
excess of $1.5M, located in the Pacific North-
west, available for acquisition. Call John
Brown at 713-988-80e0, ext. 12.

llarold Balazs enameled artwork, set of
three: All three pieces 48" high, two pieces
70" widle, one piece 96" wide. Floral design.
Perlect for law firm, doctor’s office, public
building or upscale home. Call 406-722-3280
aiter 8 p.m. ore-mail ronantyp@blackloot.nel
lor pictures.

SPACE AVAILABLE

Gig Harbor: Oflice share with three estab-
lished attorneys in a premier office building.
Conference room and reception area with
Sound view, kitchen and slorage. Opportu-
nity for referrals. Terms and service nego-
liable. 253 .858-0785.

One beautiful, new office with secretary sta-
tion: UW area. Includes two large conference
rooms, copier, fax, kitchen, shower. Phone
system in andnetwork ready. Air-conditioned.
2006 §522-70633.

Downtown Portland - with inexpensive
parking. Greal location near courthouse on
the corner ol SW 61h and Clay. Space for one
Lo three attorneys plus stalf. Furnished or
unfurnished. Full reception and custom tele
phone answering, law library with [ireplace,
conflerence room, fitness center, shower,
closed file storage, all equipment, no hidden
cosls. $365 o $635. Parking $115. 503226
3607.

Wells Fargo Center, 32nd fl.: View allorneys’
offices. Completely equipped law oftice, in-
cluding receptionist, conference room, elec
tronic law library, high-speed DSL access,
kitchen. Call Harris, Mericle & Wakayama;
2006-621-1818.

Dowitown Seattle office-sharing: $S150 per
month. Also, full-time offices available on
32nd {1, 1001 4th Ave. Plaza. Close to courts.
Furnished/unfurnished suites; shortterm/
longterm lease. Receptionist, legal word pro-
cessing, telephone answering, fax, law library,
legal messenger and other services. 206 624-
9188.

New class-A Seattle space in Mt. Baker: 10
minutes from downtown at 1414 315t Ave.
S. Great access to [reeways. 2,100 RSF avail-
able. Free street and leased garage parking.
Palio garden. Call Douglas at 206322 3690,
ext' 3.

Pike Street Market area: Three ol lices in six
altorney office space. One large office with
veranda, two smaller ollices, all ample, all

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar NewsBox
Bar News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Positions available are also
posted by telephone at:

206-727-8261

and online at www.wsba.org/jobs

with waler views. Salutary proximity to mar
ket, waterfront and other indulgences. Con-
ference room, receptionist and amenities pro
vided. Available for occupancy after April 30,
2003. Contact Charles Hamuilton or Nicole
Calvert at 206-623-6619 or cshamiltoniii@
qgwesl.net.

POSITIONS AVAILABLE

Attorneys: Quality atlorney recruitment {or
contract and directhire placement, including
lateral-hire partnership and of counsel posi-
tions. We specialize in engagements with
Puget Sound’s premier law firms of large to
small/solo membership, corporate legal de-
partments, boutique practices and govern
mental agencies. Please contact Law Dawgs,
[nc. in confidence al 206-224-8269; e-mail
seattle@lawdawgs.com; www.lawdawgs.
com.

Quality attorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Washing-
ton. Contact Legal Ease, LLC by phonc, 425-
822-1157; fax 425-889-2775; e-mail legalease
@legalease.com; or visit us on the Web at
www legalease.com.

Attorney: AV-rated {irm in Portland metro-
politan area seeks Washington/Oregon Bar
member with at least three years’experience
to assist with Washington practice. Member
of both Washington and Oregon bazs prefer-
able. Active three year member of either OSB
or WSBA required, and willingness Lo seek
admission through reciprocity in other state

To Prace A C1ASSIFIED AD:

required. Experience in construction litiga
tion and/or creditors’ rights helplul, but not
necessary. Strong academic credentials and
wriling skills required. Salary depending on
experience, plus benefit package. Send cover
letter and résumé to Scott Hookland LLP, PO
Box 23414, Tigard, OR 97281; Attn: Lisa.

Minzel and Associates, lnc. is a lemporary
andpermanent placement agency for lawyers
and paralegals. We are looking for quality
lawyers and paralegals who arc willing to
work on a contract and/or permanent basis
for law lirms, corporations, solo praclilioners
and governmenl agencies. [f you are inter-
ested, please call 206-328-5100 or e-mail
mail@minzel.com foran interview.

Associate position availablein growing (ull-
service Tacoma firm: Guardianship, probate/
estate planning and litigation experience re
quired. Please send résumé, cover letter and
references lo V. Edling, [luman Resources;
fax 253922-2802 or e-mail vicki.edling@
Ilewa.com.

Associate: Wilson Smith Cochran Dickerson,
amedium-sized Seatlle litigation defense law
firm, seeks an associate altorney with ap-
proximately three years’ civil litigation expe
rience to defend bodily-injury claims. Appli-
cants must have high academic achievement
and excellent writing skills and references.
Fax or e-mail résumé to John Battin, 206623-
9273, ballin@wscd.com.

Litigation: 14-attorney firm in downtown
Seattle (AV-rated) is seeking a fulltime asso-
ciale and/or contractattorney with minimum
two years' experience. The firm’s practice is
high-level commercial and white-collar crimi-
nal litigation, largely in federal court. We
enjoy what we do, value a respectful work
environment, and want an energelic, well-
rounded attorney to share our practice. For
more information regarding owr firm, please
see our Web site at www.yarmuth.com. Please
send résumé and cover letter to Richard
Yarmuth at Yarmuth Wilsdon Calfo PLLC,
1201 3rd Ave,, Ste. 3080, Seattle, WA 98101.

Rates: WSBA members: $40/(irst 25 words; $0.50 each addidonal word. Nonmembers:
$soy/lirst 25 words; $1 each additional word. Blind-box number service: $12 (responses
will be lorwarded). Advance paymentrequired; we regrel that we are unable to bill for
classified ads. Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postmarked) by the lirst day of
each month for theissue following, e.g., July 1 for the August issue. No cancellations
after deadline. Mail to: W SBA Bur News Classifieds, 2101 Fourth Ave,, Ste. 400, Seattle,

WA 98121 2330.

Qualifying experience for positions available: State and federal law allow mini-
mum, but prohibit maximum, qualifying experience. No ranges (e.g.,5-10 years").

Questions? Please contact Amy O'Donnell at 206-727 8213 or amyo@wsba.org.
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Oles Morrison Rinker & Baker LLP, the
Northwest’s premier construction law (irm,
seeks an attorney with a minimum of six
years' experience to handle business transac-
tions, estate planning and administration
matters. Qualified candidates will have dem-
onstrated mastery in lormation of business
entities; purchase and sale ol businesses;
business-succession planning; real property
purchase and sales, leasing and [inancing;
preparation ol wills, trusts and other estate-
planning documents; and supervision of pro
bate and estate administration matters. Oles
Morrison was established in 1895, and has
been involved in some of the largest public
and private construction projects since then.
The firm oflers competitive salaries, a rich
benelit package, and the opportunity to grow
and develop skill as an attorney serving the
construction community. Interested appli-
cants shouldForward cover letter, résumé and
relerences to peaquin@oles.com.

Municipal and school law: Dionne & Rorick,
a nine-attorney Seattle-based law [irm repre-
senting cities, school districts and other mu
nicipal entities, seeks one or more attorneys
to join our growing lirm. Our practice encom-
passes a broad spectrum of practice areas,
including labor and employment, municipal
authority, contracts, public procurementand
construction, constitutional and civil rights,
special education, land use, open public meet-
ings, public-records disclosure, student rights
and administrative law. Candidates must
possess strong academic and professional
qualifications; excellent legal-writing skills;
and the motivation, flexibility and commit
ment to develop and maintain expertise in
multiple areas of the law. Forward résumé
and letter of interest to Hiring Attorney,
Dionne & Rorick, 999 3rd Ave.,, Ste. 2550,
Seattle, WA 98104; fax 206 223-2003; e-mail
attorneys@dionnerorick.com.

McKinley & Irvin PLLC seeks attorney with
minimum five years'experience and at least
50 percent ol practice locused on complex
divorce and lamilylaw litigation. M&I's es-
tablished and growing [amily law practice
maintainsoflices in Federal Way, downtown
Seattle, and downtown Bellevue. Successful
candidate must have an excellent proles-
sional reputation, superior writing and ad
vocacy skills, the ability to work effectively
wilh coworkers, and a strong work ethic. Po-
sition offers an excellent salary and benelits
package lor the right candidate, as well as
opportunity for career growth. Please forward
cover letler, résumé, writing sample, and three
prolessional references o 33801 15t Way S,
Ste. 281, Federal Way, WA ¢8003; www.
mckinleyirvin.com.

Small AV-lirm that focuses on representing
plaintifls in constructiondefect and product
liability cases seeks attorney with aminimum
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ol lour years’ experience for Seattle office.
Strong academic background and superior
wriling skills. Please lax résumé to Levin &
Stein al 206:5218014.

Practice group (business transaction): Very
prominent and well-established Seattle law
firm (30-plus allorneys) is currently inter-
ested in acquiring/merging with a boutique
business groupof approximately three to four
attorneys. Our client has an existing transac-
tional business practice and is interested in
expansion. Successlul group candidate will
have current aclive practice. All terms are
negoliable. Please contact Dyana Veigele Esq.,
Allorney Recruiter, Law Dawgs, Inc,, at 206-
224-8269 or cdyana@lawdawgs.com.

Nine-attorney AV-rated downtown Seattle
firm is seeking an attorney for its insurance
coverage and defense practice. A minimum
ol three years'litigation experience required.
The successful candidate must have strong
wriling and research skills. Please submit
cover letter, résumé, writingsampleand three
references to Hiring Coordinator, Thorsrud
Cane & Paulich: 1325 41h Ave,, Ste. 1300, Se-
attle, WA 98101; fax 206-386.7795; www.
teplaw.com. No telephone inquiries.

Tacoma law firm is seeking an attorney with
excellent academic credentials, with an em

phasis on family law, who wishes 1o practice
law in a nontraditional manner. There are no
billable hours, no court schedules or time

lines, in a casual atmosphere. This is aunique
diversion from convenlional practice. Full
benefits package. Must be a member in good
standing with the WSBA for aminimum ol
two years. Fax résumé to V. Edling, Human
Resources, 253922 2802; email vicki.edling
@llrwa.com.

Join the world’s largest law firm, the Army
JAG Corps! The Army Reserve needs a “few
good lawyers” to serve as judge advocate of:
ficers in Scattle, Spokane, Tacoma and
Vancouver. Become part of a 225 year tradi-
tion of providing legal counsel to command
ers and soldiers. One weekend a month and
two weeks a year provide supplemental in-
come, low-cost life insurance and dental ben-
elits, commissary and exchange privileges, a
defined-benefit retirement plan, travel oppor
tunities, continuing legal education, and per
sonal and professional development. Prior
military service is prelerred, but not required.
idaho and Oregon attorneys and law students
are welcome o apply. Visit our Web site at
www jagenel.army.mil. Sendcoverletter and
résumé to Commander, 7oth Regional Sup
port Command, Attn: AFRCCWA-JA (Stalf
Judge Advocate); 4570 Texas Way W., Forl
Lawlon, WA 98199 5000.

Export your legal skills: The Central Euro-
pean and Eurasian Law Initiative {CEELI), a
project of the American Bar Association,
seeks law professionals with at least live

years' experience to develop, coordinate and
implement legal-reform projects in central
and eastern Europe and the [ormer Soviet
Union. Positions ol various lengths are avail-
able throughout the region to work on judi-
cial reform, gender issues, anti-corruption,
legal education, criminal law, legal-profession
reform and conflict management. CEELI par-
ticipants receive a generous support package
covering all housing, transportation, and gen-
eral living expenses. To request an applica-
tion, please contact Warren al ceeli@ abanet.
org or visit our Web sile al www.abanclorg/
ceeli.

The Pierce County Council is seeking to fill
a councillegal | position: This position per
forms legal and policy research and analysis
on issues relevantto the Pierce County Coun-
cil and its commilttees, assists in analyzing
proposed legislation, and assists in imple
menting the council's policies and legislative
program. This posilion requires graduation
from an accredited law school and member-
ship in the WSBA, and at least three ycars’
experience in public/governmental law in a
state, local or special-purpose government.
Experience in publicworksissuesis desirable.
Successlul candidate must possess excellent
writlen, oral-presentation and organizational
skills; the ability to work and interact eflec
tively with council members, county stall, the
public and the media; and the ability to work
independently. Position offers an excellent
salary and benelits package. To be considered
for this position, applicants must complete
and submil a signed Pierce County employ
ment application form, cover letter, résumé,
wriling sample and three professional refer-
ences to the Pierce County Personnel Bepart
ment, 615 S. gth St,, Ste. 200, Tacoma, WA
98405-4670. This posilion opens hune 2, 2003,
and closes June 30, 2003, al 4:30 p.m.

A/Vrated friendly law firm dedicated 1o
diversity seeks associate atlorney with at least
live years'litigation experience, preferably in
asbestos litigation. Superior writing skills
required. Please emai! résumé to vieeper@
gaitanlaw.com or lax 1o 206-346-6019.

Landuse attorney: Snohomish County Pros
ecuting Attorney, civil division. The civil di
visionofthe Snohomish County Prosecuting
Attorney’s Office seeks a land-use allorney
with an interest in advising clients in areas
relating to land use and environmental regu
lation including zoning, Stale Environmen-
tal Policy Act compliance, Growth Manage
ment Act compliance and Endangered Spe-
cies Act compliance. Experience with the
Land Use Petition Act, land-use damages
claims, and administrative hearings board is
desired, as well as excellent writing and oral
communication skills. Experience in com-
puteraided research and word processing is
extremely desirable. Salary dependent upon




qualilications. Generous [ringe benefits and
leave package. To apply, please submit a let-
ter ol inleresl, résumé, wriling sample and
references to Shawn J. Aronow, Snohomish
County Prosccuting Auorney's Ollice; 2918
Colby Ave,, Ste. 203, Everell, WA 98201. Po-
sition open until lilled. Snohomish County
is an equal opportunity employer.

Associate or contracl-lawyer position: Five
person high quality litigation firm seeks a
lawyer with a minimum of three years' expe-
rience Lo support aclive civil trial practice.
Highquality work and commensurate oppor:
tunity. Initial contract lawyer position with
potential for associate or of counzel position
depending upon performance. Excellent aca-
demic and prolessional credentials required.
Please send letter, résumé, and writing sample
Lo Renee Muraki at Smith & Hennessey PLLC,
316 Occidental Ave. S, Ste. 500, Seatlie, WA
98104; e-mail rmuraki@smithhennessey.
com. Please, no telephone inquiries.

Atterney — partnership (antitrust): Well-
respected and eslablished Seattle law [(irm
(mid- to large size) with diverse practice is
seeking a seasoned, high-end, partnership-
level attorney with antitrust litigation expe-
rience. Our client oflers the benelits ol a
“lifestyle” [irm which is Ffamily and real-life
oriented. Billable requirement is 1,500-1,600
hrsfyr; excellent benefits and salary is nego
tiable at $250 K-plus. Please contact Dyana
Veigele Esq. in confidence at 2006-224-82069
or dyana@lawdawgs.com.

Associate: Small waterfront firm seeks an
attorney with a minimum of two years' lit
galion experience for real estate litigation
practice. ldeal attorney will have excellent
communication, analytical and writing skills,
and a good academic record. The success{ul
candidate will have a strong work ethic, en
joy a challenging, full caseload, and have the
aptitude and desite lo manage cases from
slart Lo finish in the near future. Send cover
letter/résumé to Michael Brandt, Durham
Brandt PLLC, by fax o 206-448-1213; or by
mail lo 1524 Alaskan Way, Ste. 100, Seallle,
WA g8101.

WILL SEARCH

Seekinglhe will of Eugene Paul Bronchetti,
resident of Spokane, WA. Contacl cslate’s al-
torney, Thomas M. Culbertson, at tculbertson
@lukins.com or 509 455-9555.

Seeking the will of Sammy S. Abaga, who
resided in the Beacon Hill neighborhood ol
Sealtle. Conlacl altorney Malt Perkins al 206-
783-1922 or matt@mattperkinslaw.com.

Searching for the will or attorney of Albert
Wayne Crowson ol Point Roberts, WA. Con
lact Lance Crowson, 236 Cenlennial Place,
Crowley, TX, 760306; phone 817 2977431.

SERVICES

Legal-nurse consultant: Medicai-records col-
leclion, review, summary, advice concerning
case merit; and help with case manageinent.
Nick Mason RN, ARNP, LNC. $1o/hour. Call
360539-1152 ore-mail nick.mason(@verizon.
net.

Forensic scienlist: 25 years crime-laboratory
experience. Expert in civil and criminal is
sues associated with [irearms, alcohol and
crime scenes. www.pexlorensics.com; [im
Pex, §41-756-2044.

Corporate filings made easy: Olympia law
firm will file your client’s corporations, LLCs
same clay and [ax you prool. Set Fee. Call 360-
786-6500.

Forensic document examiner: 1rained by
Secrel Service/U.S. Postal Crime Lab exam-
iners. Court-ualified. Currently the examiner
lor the Eugene Police Dept. Only civil cases
accepled. Jim Green, 541-485-0832.

Certified {raud examiner /invesligator: Spe-
cializing in fraud, ethics, Wash. "RICO" and
liquor liability cases. 28 years’ experience.
Expert wilness. Kenneth Wilson, 360956
1674; e-mail ken@wilsonis.com; www.
wilsonis.com. UBI 602:097-839.

Fast cash for seller carry-back real eslate or
business notes, divorce liens, structured-
settlement annuities, and other cash fHlows.
Weappraisenoles. 31 years'experience. Larry
or Lorelei Stevens (father/daughter team).
Wall Streel Brokers, lic.; 800-423-2114 or
200448-11060. Free amorlizalions.

2,000 medical-malpracliceexpert wilnesses,
all specialiies, llat-rate referrals. Your satis-
laction guaranleed. Case reviews 100, low flal
ratc. Medmal Experts, Inc.; www.amedal
experts.com; 888-5213601.

Contract altorney: Experienced, accom-
plished trial and appellate auorney available,
20-plus years’ experience. Litigation and writ-
ing emphasized. Ref erences; reasonable rates.
M. Scolt Dulton, 206-324-2300; fax 2006-324-
0435

Contract atiorney: All aspecls ol litigation
and appeals, including research. Former
name partner in small litigation lirm. 11-plus
years' experience. Have conducted numerous
civil jury trials, including complex litigation.
Reasonable rates; variable per type ol work.
Pele Fabish, 206-545-4818.

Lump-ssums cash paid for remaining pay-
ments on seller-linanced real eslale notes and
conlracts, business noles, structured settle-
nents, annuities, inheritances in probate, lot-
lery winnings. Since 1992. Cascade Funding,
800470964 4; www.cascadelunding.com.

Minzel and Associales, Inc. is a temporary
and permanent placement agency for lawyers
and paralegals. We provide highly qualified
allorneys and paralegals on a contract and/

or permanent basis o law fins, corporations,
solo practitioners and goveriument agencies.
For more information, please call us at 200-
328 5100 or e-mail mail@minzel.com.

Oregon accident? Unable to seule the case?
Associate an experienced Oregon trial attor-
ney to litigate the case and share the fee (pro-
portionate 1o services). OTLA member; ref:
ercnces available; sce Martindale, AVrated.
Zach Zabinsky, 503223-8517.
Censtructien-litigatien censulling: 25-plus
years'experience. Construclion-project man-
agement and constructionclaims resolution.
Cost overrun, schedule conflicts and delays
analyses. Vance Tilus, 425133854906; vance
titus@yahoo.com.

Experienced central Washinglen atlerney:
Available lor contract or part-lime legal ser-
vices in civil and/or criminal law. Substan-
tial litigation and trial experience. Relerences
and résume available upon request. Also will
consider fuli-time position. Call 509-949 3694.

Mathews & Associates LLC: Invesligalive
agency: 28 years' criminal/civil experience.
Internationally experienced; negotiable rates.
No job too small or oo far. E-mail fredmat46
@yahoo.com; phone 360-239-7725.

MISCELLANEOUS

Sunriver, OR: Four bedrooms, iwo-and-a-hall
baths, sleeps 10. Hot tub, pool table, four TVs,
lwo VCRs, lwo DVDs, canoe {near Deschules
River), bikes. Large decks overlooking golf
course. No smoking/pets. $195-295 per night.
541-276-1805.

Vacatien in Suruiver, OR, wilh Sunset Re-
alty: 250-plus vacation homes and condos
from rustic lo luxury! Discounts on lodging,
Mt Bachelor lift tickets, golf and recreation!
Call 800-541-2756 or book online al www.sr-
sunset.com.

Relax and recharge B&B getaway package:
San Juan Island. Casually elegant inn in a
serene country selling. Gorgeous views, down
comlerters, cozy robes, gourmet breakfasts,
body massages and lacials, garden jacuzzi,
chocolates galore and total pampering. Trum-
peter Inn B&B; www.irumpeterinn.com; 8oo-
8206-7926.

Lake Chelan home for rent: Bring your boat,
the kids, and get ready lor unbeatable family
fun in the sun! Beautilully furnished home
sleeps 10 with threc bedrooms including loft/
lamily room; two large, (ull baths; [ull kitchen;
deck. Lake access viaChelan Shores boat ramp,
Beach Club (adjacent to Chelan Shores) and
the Willows {one mile north). Not available
for July 4th week. Weekly rates. 253.945-7238.

Maui: Deluxe one-bedroom beachfront
condo in West Maui. Sleeps four. Pool, ten-
nis, workout room, daily maid service. $130
150/night. Call 206-728 7799, exL. 105, or c-
mail slriedmanlaw(@aol.con.
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The essayist is a self-liberated man, sustained by the childish
helief that everything he thinks about, everything that hap-
pens to him, is of general interest. He is a fellow who thor-
oughly enjoys his work, just as people who take bird walks
enjoy theirs. Each excursion of the essayist,each new “attempt,”
differs from the last and takes him into new country. This de
lights him. Only a person whois congenitally self-centered has
the effironteryand the stamina to write essays.

There are as many kinds of essays as there are human atti
tudes or poses, as many essay flavors as there are Howard

Johnson ice creams. The essayist arises in the morming and, if

he has work to do, selects his garbh from an unusually extensive
wardrobe: he can pull on any sort of shirt, be any sort of per-
son — philosopher, scold, jester, raconteur, confidant, pundit,
devil's advocate, enthwusiast.

— E.B. White, The Essays of E.B. White (1978)

ctor Charles Grodin tells of {ilming a movie in an

English country house. Between takes he found him-

self in an adjoining room that was not part ot the
shot. The owner, passing, focused a steely gaze on Grodin
and, with exquisite politeness, said, “It would be so nice if
you weren't here.”

A WSBA member, reading my April column, thought
enough of it to tear it out and send it to me with the same
suggestion. Well, actually, his comment was a little less po-
lite: “What a lot of crap.”

| wrote back to explain why I write these back-page
digressions, citing £.B. White. e graciously replied that on
rethinking, it wasn't all crap but maybe, as I'd written of
opera, I'd passed several good places Lo stop.

So why an editor’s page?

Simply put, it comes with the job. There's been an editor’s
page since 1947 (lawyers love tradition). Alert readers of A
Certain Age will rightly point out that | can undercut that
argument (it’'s always been that way) by my own conduct. I
was enlitled lo a column inmy last turn as editor and splashily
announced, in my first issue, [ wasn't going to write one ev-
ery month. I think I wrote five or six in eight years. But as
one of our members — Congressman George Nethercull —
once noted, things change. I decided this time around 1'd give
il atry.

An editor’s page is a busman’s holiday, a chance o actu-
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“ — but enough about me.
What do you think of me?”

by Lindsay Thompson
Bar News Editor

ally write something after a month’s worth of consulting with
authors about the placement ol semicolons, following the
Board of Governors around the slate and taking down their
every word Lo spin into a digestible narrative explaining what
they do and why, and juggling all the other balls that have to
tall into place just so to produce an issue.

[ moved the editor’s page from the [ront of the book —
where Otficial Pronouncements get made by Bar leadership
— 1o the last page, where I can write about less of ficial things.
I've had my little turn as a Bar leader. It's more fun being the
poacher than the gamekeeper.

Too many lawyers define themselves aslawyers, a state of
existence different from being people. They remind me of
Sam the Eagle on The Muppet Show, fussing about all the
show’s comedy skits being boring, inappropriate or incom-
prehensible (I guess that makes me Kermit the Harried Pro-
ducer; readers, you get 1o be Statler and Waldorf).

It's too easy to get ground down by work, by the perfec
tion it demands and the constant criticism (self generated
and othergenerated) — not 1o mention the morbid urge to
tind fault with others — it evokes. Another reader, so vexed
by an article she decided the entire magazine, editor and man
agement were so incompetent as to warrant never reading
the magazine again, reccived my usual “here’'s why we did
whatever it was we did, we meant well, really” response, and
then gave me the entire lecture again, slightly condensed.

More lawyers need to relax, to retrieve — or start build-
ing — some shootthe-breeze time with colleagues into their
routines. One of my Cowlitz County colleagues in the early
gosused to call my otficeafter we had finished trials logether.
When [ canie back from court at day’s end, there'd always be
a slip in my box that he'd called to discuss State v. Miller. I'd
walk from the Cowlitz County Courthouse to the Bridge
bender Tavern next door, where 1'd find him sitting at a table
wilh a pitcher of Miller and two glasses, ready to talk about
the case we'd just tried.

Sometimes this column will nudge ideas like that, and
other suggestions on the pursuit of happiness, forward. It
these essays seem too much to it Dr. Johnson's definition of
the term (“a loose sally of the mind; an irregular undigested
piece”), it's deliberate. We ought to have a little [un in this
magazine. Think of this column as a chat among friends at
the end of the day. Z»




are recognized as the premier DUI defense
team in Washington State. Each of our six
attorneys is a trial lawyer with years of DUI
litigation experience. In addition, we have
an extensive background in publishing and
teaching other lawyers about the complex
nature of DUI defense.

FOX ) BOWMAN » DUARTE

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com
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We make research easier so you can move on to the next challenging thing. :

Time is precious. That's why we make legal research as quick and easy as possible.
With My Westlaw, you can personalize your experience in ways that speed up your
research. We make it easy for you to access your relevant legal resources so you can
find the most on-point information faster and easier. Only Westlaw?® values your

time like this so you can move on to your next challenge. Differences that matter.

Try us at www.westlaw.com. Or call 1-800-WESTLAW (937-8529).

THOMMISON
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