


Uncovering the landlord's 

hidden assets was as easy 

as reading the sports page. 

His stable of polo ponies was a popular topic 
on the national sports pages. And they never failed 
to mention what a lucrative business it was. The 
attorneys quickly decided to pursue the case. 
While cases, codes and treatises on LexisNexis"' at 
www.lexis.com provided them a strong foundation, 
they also wanted to prove the defendant's penchant 
for hiding assets. By searching our collection of 3.3 
billion public records and news sources, including 
The New York Times, they quickly connected his 
name with a questionable limited partnership. When 
you need to go beyond cases and codes to discover 
something others want to hide, use the LexisNexis,." 
Total Research System-It's how you know. 
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Your Reputation. Your Firm's Assets. 

Your Future. 
----

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At HALL-CONWAY-JACKSON, INC. lawyers professional liability 
policies are underwritten by GE's Westport Insurance 
Corporation. Westport has an A excellent financial rating from 
A.M. Best. 

With Westport, no matter what tomorrow brings, you're protected. 

Hall-Conway-Jackson, Inc. is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: 

HALL-CONWAY-JACKSON, INC. 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 

21540 30th Drive S.E., Suite 140 
Bothell. WA 98021 
P.O. Box 8010 
Mill Creek, Washington 98082-8010 
Tel (425) 368-1200 
Fax (425) 368-1290 

• 
Westport 

Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers Since 1960 

(800) 877-8024 
G ElnsuresLawyers. com 



Immovable matters demand masterful guidance. 
When the stakes are high and the matter appears unyielding, the 

most respected attorneys in the world trust the neutrals at JAMS. 

Our neutrals get even the most complex and 

·E�· contentious matters moving in the right 

direction. So what you need in handling 

disputes is what JAMS delivers - closure 

and resolution. THE RESOLUTION EXPERTS 

OFf-lCES NATJON\XlIDE • www.jamsadr.com • TOLL-FREE 1-877-JAMSADR (526-7237) 
600 UNIVERSITY STREET• SUITE I 910 • SEATTLE. \XIA 9810 I • TEL 1-800-626-5267 
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Working together 
to champion justice 

Submission Guidelines 

Readers are invited to submit correspon­

dence and artides. They may be sent via 
e-mail to comm@wsba.org or provided 

on disk in any conventional formal with 

accompanying hard copy and sent to Bar 

News Editor, 2101 Fourth Avenue, Suite 
400, Seattle, WA 98121-2330. Article sub­
missions should nm approximately 1,500 
to 3,500 words. Graphics and photo­
graphs are welcome. The editor reserves 

the right to edit articles as deemed to be 
appropriate. 
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''We get it done!'' 

JDR offers:  

• 8 experienced, professional, 
decisive panelists 

• Large, formal trial/arbitration room 
• 1 3  comfortably-appointed 

mediation rooms 
• JDR Arbitration Rules 
• Confidential and timely arbitration 

and mediation solutions 
• Other services including special 

master, hearing officer, mock trial 
and appellate consultation 

Judidal lute Resol�C 
Judicial Dispute Resolution 
141 1 Fourth Avenue, Suite 200 
Seattle, WA 981 0 1  
206-223-1 669 
fax: 206-223-0450 
www.jdrile.com 

A dedicated group of professionals 

Left to right: 

George Finkle, former King County 
Superior Court Judge; 

Rosselle Pekelis, former King 
County, Court of Appeals & Supreme 
Court Judge; 

Charles S. Burdell, Jr., former 
King County Superior Court Judge; 

Jack Rosenow, formerly of 
Rosenow, Johnson and Graffe; 

Terrence A. Carroll, former King 
County Superior Court Judge; 

JoAnne L. Tompkins, former 
Washington Court of Appeals 
Commissioner; 

Larry A. Jordan, former King County 
Superior Court Judge; 

R. Joseph Wesley, former 
King County Superior Court Judge. 
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Lette�s te t-Ae lidite� -�--------------------. 

No offense too trivial 

As a lawyer practicingcrimLna1 law in the 
stale of Washington, it has become evi­
dent, and alarming, of certain trends in our 
municipal and district courts. J suppose 
there are always easy solutions, in that we 
can tell people not to break the law, just 
like our government decided to tell people 
not lo have sex without marriage. Practi­
cally, that does not solve very many prob­
lems. The problem that 1 see, which is in­
creasing on basically a daily basis, is the 
policy of municipal and district courts to 
continue to give exorbitant fines for mi­
nor criminal acts. [ have clients that are 
on Social Security disabil ity, or are ex ­
tremely poor, who have violated the law, 
and they are fined thousands of dollars. 
Even Lhe fines are not completely unreal­
istic, but when the court demands mini­
mum payments of $50 lo $ 1 00, Lhere is 
no possibility of payment. Of course, one 
of the solutions is to build more jails. 

This is a growing problem that wil l  
cause further difficulties in our society. 
Failure of people Lo even complain of the 
situation also becomes a travesty. I wil l  
continue to attempt to complain, but I am 
pessimistic that anyone listens. 

John L. Farra 
Ocean Shores 

Doctors are smarter than lawyers, 
and work harder, too 
I am an attorney and member of the Wash­
ington State Bar who recently read, and 
am sending to you my Lhoughts in refer­
ence to, an article in  the Washington State 
Bar News by Dick Manning, the Washing­
ton State Bar Association president (pre­
sumably also a trial attorney), wherein he 
expresses his views on tort reform. As a 
Lrial attorney, an<l as one might expect, 
Mr. Manning bemoans the current "attack" 
against trial attorneys. One of the self­
serving comments he made was the al­
leged inequity of"capping" attorneys' fees 
as compared Lo other professional fees (ac­
countants, engineers, architects, etc.) that 
are not legally "capped." I am also respond­
ing to a recent article in the Seattle Post­
Intelligencer dated Monday, March 10, 

2003, on the lopic of medical malpractice. 
I am enclosing an article from the Puget 
Sound Business Journal that discusses the 
foct Lhat another medical malpractice in-

surer has been placed in  receivership. therrnore, physician fees are effectively 
"capped" - physicians can collect only 
what insurance companies are willing and 
able to pay. Capping malpractice awards 
and reining in lawsuits wil l  yield a posi­
tive result .  l doubt that trial attorneys are 
in any way sympathetic to the pl ight of 
the obstetrician who faces dwindling re­
imbursements and h igher premiums and 
phenomenal stress. I µersonally know of 
personal in jury altorneys who were able 
to retire early (very early) as a result of 
very significant me<lical malpractice judg­
ments rendered in  their favor. In  a capi-

ln response to Mr. Manning's comment 
re "capping" legal fees, let's be real - no 
one can collect Lhe types of fees trial attor­
neys collect - Mr. Manning is not com­
paring apples and apples - we are talk­
ing huge sums of money - mosl other 
professionals (including medical malprac­
tice defense allorneys) charge by the hour 
- an architect can't make mi llions on a 
jury award - look at the tobacco cases -
movie stars and professional sports team 
members are some of the lucky few that 
make more Lhan good trial allorneys. fur-

� 
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Washington's 

Attorney Placement 

Specialists �---­
¼EASE , l Contract & Permanent 

Est. Feb. 13, 1996 

The Best Candidates, Rates and Service. 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 
E-mail : legalease@legalease.com 

PAID ADVERTISEMENT 

Free Report S h ows Lawyers 
H ow To Get M o re C l i e nts 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u c c e s s fu l  s o l e  
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

"I went from dead broke 
and drowniag in debt to 
eamiag $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come to the 
office every day kaowing the 

phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 

Than You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 
a FREE copy of this report by 
calling 1-800-562-4627 (a 24-
hour free recorded message), or 
by visiting Ward's web site at 
http://www.davidward.com 
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Would you know what to do? 

The phone rings at midnight. A friend, client or family member has 
been stopped for DUI. Should he take the Field Sobriety Tests? 

Should he answer questions? Should he take the breath test? Does he 
have a right to a blood test, instead? The answers to these questions* 

can make a critical difference. 

No one should drink and drive, but good people sometimes do. 
When it happens, we know how to help. 

b11fflc�a; Step hen 
W. Hayne 

Refer with Confidence: 

Named one of Seattle's Best Lawyers by Seattle Magazine; 
one of Washington's Ten Best Trial Lawyers by the 
Washington Law Journal; a Super Lawyer by Washington 
Law & Politics; Past President of  the Washington 
Association of Criminal Defense Lawyers; Past Chair of 
the Criminal Law Sections of WSBA, WSTLA and KCBA; 
Trial Practice Instructor at the National Institute of Trial 
Advocacy, the Trial Masters Program, and the University 
of Washington and Seattle University Schools of Law; 
Co-Author; Defending DUis In Washington 
(LexisNexis); Published in the Bar News, Trial News, 
Defense and Overruled magazines; Featured Speaker at 
over 80 CLE programs; Founder, National College of 
DUI Defense; Lead Counsel / of Counsel: State v. Straka, 
State v. Brayman, State v. Scott, State v. Ford, State v. 
Franco, Seattle v. Box, Seattle v. Allison. 

*No, no, yes and no 

the! 11IJ If inn.com 
1 1 225 SE 6th Street 

Bellevue, Washington 98004 425.450.6800 



talistic society, how can we expect Lhat 
insurance companies will oblain Lhe best 
a L Lorneys when the defense altorneys are 
only paid by the hour and plaintif

f
s' attor­

neys can earn huge awards? And, again, 
for Dick Manning lo suggest that trial at­
torneys are being unrairly treaLed if they 
cannot collccl huge percentage awards is 
comical - it is common knowledge that 
successful trial attorneys "make an abso­
lute killing." Again, Mr. Manning should 
also know that physician salaries are very 
severely capped. The fact is, obstetricians 
are burr1ing out and it wiU probably take 
longer and longer to make an appointment 
with a good one. 

My spouse is a Harvard-educated OB/ 
GYN ( rour years medical school, three 
years arduous residency, two years fellow­
ship, $ 150K owed on st·udent loans when 
done at age 35, without a penny to her 
name) and she is under severe economic 
and professional stress due lo the exces­
sively l i t igious nature of matters today, 
combined with ever-increasing malprac­
tice premiums and decreasing reimburse­
ments. She is a very objective, educated, 
technically bright, very hard-working and 
highly respected physician and she is more 
often than not appalled at· the suits that 
are fi led and the payments that are being 
made. If a handicapped baby and human 
being is at issue, human compassion, the 
"all doctors and insurance companies are 
rich" mentali ty, and bulldog lawyers and 
legal theatrics too often cause the money 
to l iberally now lo the auorney and the 
patient, irrespective of the existence of neg­
ligence. My spouse and I have seriously 
started lo plan for my spouse's early re­
tirement from obstetrics, and she wil l be 
missed, as she is a n  excellenl and very 
popular physician. 

The economics of praclicing obstetrics 
in consideration of ever-increasing mal­
practice premiums and ever-decreasing re­
imbursements, combined wi1·h  the ever­
increasing mental and physical stress 
caused by fear of significant liability ex­
posure, causes early burnout. Because of 
the deteriorating economics, obsteLricians 
are finding il necessary lo deliver more 
babies, which only causes more st ress, thus 
the early burnout. You can rest assured 
that more Cesarean sections are being per­
formed and many, many more expensive 

medical tests and procedures arc being run 
for fear of lawsuits - if the outcome is  
anything but  positive, irrespective of neg­
ligence - look out! Have you looked a t  
the statistics in California and other states 
since ton reform was introduced? Lower 
malpractice premiums. 

I think we should let the lawyers Lake 
over the hospitals and take care of the pa­
tients and see what happens. Most success­
rul l i tigation attorneys (four-year l iberal 
arts degrees, mostly, followed by three 
years' law school as compared lo years and 
years or arduous training required to be 

an MD) make much more $$ than the 
hard-working, educated, stressed-nut MDs 
who are being sued left and right. This is 
not to say no mistakes are being made by 
MDs (we a l l  make mistakes - that is why 
insurance exists) for which Lhe victims 
should be compensated, bu! mailers have 
gollen a bit out of control. Unless some­
thing is done, the whole system may soon 
collapse and we can a l l  line up for our 
medical service Canada-style (except the 
I.rial a l lorneys who wi l l  have enough $$ 
lo pay oul of pocket). l trust most trial at­
torneys supported Clinton's "Patient (al-

Minzel & Associates, Inc. 

Let us help you make better hiring decisions, respond to fluctuations in workflow, cover gaps in staffing, control costs and enhance profits. Our staff of attorneys prescreens and qualifies candidates for temporary, temp-to-perm, and permanent placement with law firms and corporations throughout the Pacific Northwest. 
Attorneys Support Staff 

• Secretaries 

Paralegals 
• Word Processors 

• Document Coders 

• File Clerks 

Contract Administrators • Receptionists 

Tel. 206.328.5100 • Fax 206.328.5600 • www.Minzel.com • mail@Minzel.com 

willOWSLODGE 
A N O R T H W E S T C E L E B R AT I O N  O F  T H E  S E N S E S  

86 Northwest lodge-style rooms and suites, with dining at the 
Barking Frog Restaurant featuring the freshest local ingredients and 
a Mediterranean flair. 
Barking Frog Dining Package includes luxurious 

accommodations in a nicer room_ 

A $ 1 00 dining credit at the Barking Frog Restaurant, continental 
breakfast at the Fireside Lobby, and "Le Picnic" prepared by our 
chef for guests to take to the Burke Gilman Trail (includes our 
signature fleece blanket). 
Offered at $495 per couple (includes tax). 

14580 N.E. 145th Street • Woodinville WA 98072 
TEL 425-424-3900 TOLL-FREE 877-424-3930 FAX 425-424-2585 

E-MAIL mail@willowsloclge.com 
www.willowslodge.com 
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torney) Bi.II of Rights." I certainly would 
nol wanl either of my sons to become 
physicians i n  today's environment - re­
ally sad when you think about i t .  

As was aptly pointeu out in  the Seattle 
Posl- lntelligencer, the Republicans and the 
Democrats are squabbling Lo protect their  
respective revenue sources, but Lhey are 
missing the forest for the trees -we need 
reform in the medical malpractice arena 
before the h igh-risk specialists are driven 
out of business and the pat ient-physician 
relationship deteriorates further. Let the 

trial  attorneys continue to earn their huge 
percentages on tobacco, etc., but leL's try 
and find a soluLion to the medical malprac­
tice crisis before matters deleriorate fur­
t her. l would recommend panels of disi n­
terested third-party medical experts that 
are paid healthy salaries who can deter­
mine the existence or nonexistence of neg­
l igence, and appropriate and fai r  resti tu­
tion. This may bring a better result than 
the involvement of attorneys who siphon 
off huge sums of money to cover their 
huge percentage of recoveries and fees, 

Commercial Litigation 

Representing 
• Investors 
• Employees 
• Consumers 
• Entrepreneurs 

We are Pleased to Welcome 

Jay H. Zulauf 

As a Partner in Our Firm 

Mr. Zulauf has more than 30 years' experience 
in  Commerial Litigation 

H AL L  ZANZIG ZULAU F 
C LAFL IN  M C EAC H ERN 

Spencer Hall • Scott Zanzig • Jay Zulauf 
• Art Claflin • Janet McEachern 
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Trial Lawyers 

1200 Fifth Avenue, Suite 1414 
Seattle, Washington 98101 
Tel (206) 292-5900 

and who engage in legal theatrics and feed 
on the human compassion of lay juries 
who are unknowledgeable as to the intri­
cacies of obstetrics or other high-risk spe­
cialt ies. I f  we take away the huge payments 
to lawyers, there would be considerably 
more money to pay patients who do suf­
fer damage. 

Lawrence J. Graham 
Bellevue 

WSBA Executive Director Jan Michels 
responds: 
Thank you for your comments and personal 
story. 1 appreciate that you look the time 
to write. WSBA studies do not show that 
medical premiums go clown when tort caps 
are implemented. We believe that insur­
ance-indust,y economics dictate premiums, 
and lhal the higher premiums we see now 
for physicians are also true for home, cw� 
lawyer liability and business insurance. The 
huge awards are as rare as bad physicians, 
bur they are sensulional, and news of I hem 
is highly exploited. Lawyers are very sym­
pathetic lo the malpractice insurance prob­
lems of doctors but do 1101 feel that cap­
ping clnmage awards is a response that 
helps the problem. 

Manning hits the nail on the head 
Thank you, Dick Manning. [, for one, thor­
oughly en joyed and appreciated our  
WSBA president's article in  the March Bar 
News. "Tort reform" is nothing less than 
an a l l-out assault on the Seventh Amend­
ment ( Lrial by ju1y) by the "Liability Re­
form Coalition." The coalit ion, driven by 
the insurance industry, has one object ive 
- cut costs and i ncrease profits at the 
expense of the victims of tortious miscon­
duct. The coa lit ion whines incessant ly  
about "runaway juries" while concealing 
the fact that invariably it i s  the insurance 
defense attorney who files a jury demand. 
The Liability Reform Coalilion is on a de­
l i berate campaign of d i s in format ion 
t hrough the media and in  the legislatures 
and Congress. But as always, if you want 
to know the truth, just "follow Lhe money." 
I applaud our state Bar Association presi­
dent for taking a stand on this important 
issue as the leader of Washington's orga­
nization of lawyers - al l  lawyers. I would 
suggest the Bar A sociation print Mr. Man­
ning's article in pamphlet form and dis-
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tribute it to every Washington stale legis­
lator and member of Congress. I Lhink it 
is the most succinct treatise on the issue 
of" tort reform" I have ever real!. 

Thank you again, Mr. Manning. 
Brian L. McCoy 

Puyallup 

Grammar mavens, unite! 
Thank you very much for the article by 
Robert C. Cumbow, "Top 10 Writing Er­
rors for Law Students (and Lawyers) . . .  " 
(March Bar News, p. 2 1 ) .  Does he belong 
to the Apostrophe Club that l have heard 
about? Please ask him to wrile a paragraph 
on the proper use of "affect" and "effect," 
as that is one of my pet peeves. His article 
is going to be mandatory reading for ev­
eryone in my office. 

Cynthia Whitaker 
Seattle 

I enjoyed Robert C. Cumbow's article in 
the March issue on the top 10 writing er­
rors. May l be so bold as to add two more? 
Affect and effect, as in :  thal testimony re­
ally affected me vs. Lhat testimony really 
had an ef

f
ect on me. But I think my all­

time favorite is disperse {to break up or 
scatter) used in place of disburse (to pay 
out). r certainly want to be present the next 
t ime an attorney decides Lo "disperse" that 
$50,000 in excess trustee funds. 

Carole /\lien 
Bailiff to judge Deborah Fleck 

King County Superior Court, Seattle 

As a smug English major, I was surprised 
that I was actually gui l ty of Mr. Cumbow's 
first admonition - use of an apostrophe 
after a singular noun ending in "s" with­
out adding another "s."Thank you for set­
ting me straight. 

While I doubt I'll remember all of them, 
here are a few Lips I 've learned along the 
way, with a nod to William Safire's 'The 
Fumblerules of Grammar": 

Never use a big word when a diminu­
tive one will do. 
Avoid colloquial stuff. 
No plu·ases. 
Be sure to proofread to make sure you 
don't any words out. 
Use Lhe apostrophe in it's proper place 
and not in its i mproper place. 
Avoid mispelling errors. 



Never use a foreign term i f  there's an 
adequate English quid pro quo. 
l f  you must use a foreign word, it is de 
rigueur to use it correctly. 
It behooves the writer to avoid archaic 
expressions. 
Don't use no double negatives. 
You must remember to never split in­
finitives. 
Avoid "superfluous" use of "quotation 
marks." 

Greg Samuels 
Vancouve1� BC 

Hoping that law students and lawyers can 
handle more than 1 o writing errors to cor­
rect in a year (Bar News, March 2003), I 

would add the use or commas in a string. 
The title of another article in Bar News 
provides a n  i l lustration. "Gertrude, Mr. 
Stevens and I Plan Some Picaresque Ad­
ventures" can be read as an announcement 
to Gertrude that Lindsay Thompson is  
planning some picaresque adventures 
with Mr. Stevens. The sentence nee<ls a 
second comma after "Mr. S tevens." 

Jay McCain 
McClellan, CA 

thoroughly enjoyed Robert Cumbow's 
article about lawyers' top 10 writing errors. 
As a former newspaper and wire-service 
writer and editor, I often despair at law­
yers' misuse of language and lack of knowl­
edge, or carelessness about simple gram­
mar. I once offended a county commis­
sioner and attorney who misunderstood 
my use of"loath" as an adjective, and I relt 
embarrassed to have Lo explain lo h im Lhe 
di fference between "loath'' and "loathe." 

Among other things, your article re­
minded me about correct use of "begging 
the question" and the d ifference between 
"lead" and "led." In your next wonderful 
article, I hope you'll include discussions 
of"i mpact" and other nouns used as verbs, 
such as "loan" when the writer means 
"lend."You and the former Miss Grammar, 
who earned doctoral <legrees in  English 
and German li terature, who previously 
wrote an enlightening and charming but 
reproachful monthly column about gram­
mar and legal writing for the Oregon Bar 
Bulletin, an<l who, until retirement, worked 
as a wTiting consultant for the Miller Nash 
firm i n  Portland, have much in  common. 

Thank you for caring enough to teach 
people how to write well. 

Melinda Eden 
Milton-Freewater, Oregon 

Thank you for the great article by Robert 
Cwnbow. I pay now for Lhe t imes I played 
hooky during English, and for my past 
lackadaisical alt itude toward proper usage. 
I enjoy and benefit from this type of ar­
ticle. However, I completely disagree with 
Mr. Cumbow's outdated, paternalist ic, and 
chauvinistic (wrong) assertion that male 
gender language is somehow gender neu­
tral. Odd, but it seems to me that it is fre­

quently a male who holds such an out­
<lated precept. 

There are numerous reasons not to re­
spect such a (wrong) position: Even assum­
ing that male usage is gender neutral ( i t  is 
not; never was), such status achieved its 
current "neutral" usage from past and cur­
rent gender discrimination. Lots of i t .  To 
"respect" such paternalistic status by con­
tinued usage is a demeaning gender slap 
in the face to all. 

Mr. Cumbow, i f  you truly believe the 
male to be gender neutral, then I suggest 
the opposite should also hold: that the 
feminine i ,  gender neutral as well. And 
considering the eons of past discrimina­
tion by men against women, by right, the 
feminine usage should now be substi tuted 
as a matter of course. So as you feel that 
male gender usage serves the feminine 
fairly, perhaps you will embrace alJowing 
the feminine portion of the language equal 
opportunity at language neutrality. From 
now on, please always substitute the femi­
nine for male gender: Her for his, she for 
he. And please, insist that all male fire 
persons in your acquaintance now refer 
to themselves as fire-women; all male po­
lice persons refer lo themselves as police­
women, male chai rpersons as chai r­
women. I t 's gender neutral nfter all. 1 n the 
meanwhile, please refrain from assuming 
your paternalistic (wrong), outdated be ­
l iefs represent the  state of English usage. 

Robert Cwnbow responds: 

Andy Hess 
Spokane 

The position taken by Mr. Hess - r111d he 
is not alone - arises from confusing gen­
der with sex. Nowadays, loo many of us (Mr. 

CORPORATION KITS 
FOR 

WASHINGTON 
$55.95 

Binder &. slipcase, index tab set. printed stock certificates 
w/full page stubs &. gold foil starbursts, transfer ledger, embossing 

seal & pouch,50 sheets of blank 2S% cotton bond paper. 

Same kit with By-Laws, minutes &. re501utions package and 6 
sheets of blank 2S% cotton bond paper plus tax forms for EIN 

and .. S .. corporation election. 

$58.95 
IUt without seal SI 0.00 Jes5 than regular price 

OTHER PRODUCTS 

LTD. LIA. CO. OUTFIT $59.95 
NON-PROFIT OUHIT $59.95 
LTD. PARTNERSIIIP $59.95 
FAMILY. LTD. PART. $59.95 
SEAL W/l'OUOI $25.00 
STOCK CERTS (20) $25.00 

� 
AV Al LAB LE oi-:o!>ISK $29.95 

� WORD OR WORD PERFECT 

ARTICLES PLUS BY-LAWS, MINUTES & 
RESOLUTIONS PACKAGE FOR CORPORATIONS. 
OPERA TING AGREEMENTS FOR LIMITED LIABII,. 
ITY COMPANIES (BOTII MEMBER & MANAGER). 
SIMPLE WILL FORMS & ORDER FORM. 

ASK ABOUT 
WILL & TRUST STATIONERY 

REGISTERED AGENCY SERVICES 
FOR MONTANA 

ORDER TOLL FREE 
PHONE 1-800-874-6570 

FAX 1-800-874-6568 
E-MAIL coq>kit@ digisys.nct 

ORDERS IN BY 2:00 PM SHIPPED SAME DAY. 
$6.00 PER KIT UPS GROUND CHARGE. 
(Rural and/or n:sidontw. AK & HI hi8),er) 

LAW FIRMS: WE WILL BILL wmt YOUR ORDER OAC. 
SATISFACTION GUARANTEED !It 

Price• aubjea to c:hanF wilhoul not.ic:c.. 

CORP-KIT NORTHWEST, 
INC. 

P.O. BOX 697 
LANGLEY, WA 

98260 

MAY 2003 • Washington State Bar News 1 3  



Chetnnick, Moen & 

Greenstreet 

450 Market Place Two 

2001 Western Ave, 

Seattle, WA 98121 

(206) 443-8600 

Fax: (206) 443-6904 

email: cmg@cmglaw.com 

www.cmglaw.com 

1 4  Washington State Bar News • MAY 2003 

Patricia K. Greenstreet, RN, JD, 

Eugene M. Moen, JD, Paul \1.,1_ Chemnick, JD 

Medical negligence claims 
require knowledge and 
experience. 
For 20 years we have worked 
as a team on 
complex medical 
negligence cases. 

CM 
&G 

[-fess included) even say "gender" when we 
mean "sex." The past couple of decades of 
politically correct academic jargon notwith­
standing, "gender" is a property of words 
only; "sex" is a property of living creatures. 
Gender in language often has little to do 
with sex - though th.is is less apparent in 
modern English than in Middle and Old 
English, and the languages English origi­
nally came from. 

f was ill-advised in using the term "gen­
der-neutral"; obviously, the word "he" is 
masculine (not "male") in gender, not neu­
tral. That, however, does not mean that its 
use always indicates a person or creature 
of the male sex. Until the era of political 
correctness, it never occurred lO anyone that 
the word "he," used where a subject's sex 
was indefinite, referred only lo male crea­
tures. indeed, any kid who'cl made it to 6th 
grade knew the opposite, that the proper 
pronoun to use with an antecedent of in­
definite sex was "he,""his" or ''him," and that 
this rule emphatically did not assume that 
the subject was male, any more than Ital­
ians say "ii goto" because they think all cats 
are male, or Germans say "die Katze" be­
cause they think all cats are female. The 
use of a word of masculine gender does not 
always necessarily signify a creature of 
male sex. 

For the record, ( 1) "outdated" and "pater­
nalistic" are not synonyms for "wrong"; 
(2) "chauvinistic" does not mean what Mr. 
Hess thinks it means; (3) I try to give femi ­
nine pronouns equal time with masculine 
ones to relate to antecedents of nonspecific 
sex; and (4) f think "firefighter" is a much 
better word than "fireman" or "firewoman." 

Editor's note: 
Reaction to Bob Cumbow's article - both 
in volume and in enthusiasm - has been 
nothing short of amazing. We are pleased 
he hm agreed to revisit the water hazards 
and sand traps of lawyer-spenk on a quar­
terly basis in Bar News. 

Readers are invi ted to submit letters of rea­
sonable length to the editor via e-mail 
(comm@wsba.org), fax (206-727-83 1 9) or 
mail. Due date i the 10th of the month for 
the second issue following - e.g., May 10  
for publicalion in  the July issue. 



A Big, Hairy, Audacious 
Scenario for Court Funding 

I 
n long-range planning, "big, hairy, audacious goals" are 
encouraged. These are goals that represcn1 Lhe ult imate 
of where the planners want to be, uninhibited by reserva­

tions about feasibility, money or politics. These goals l i t  my 
definilion of Lhe future scenario I wrote about lasl month, so 
I 'll bend the nomenclature a bit to 

by Jan Michels 

WSBA Executive Director 

will conlinue Lo meel in  May, Lo accomplish its task of defin­
ing, describing and quantifying the problem. [t has devel­
oped an overall approach, an outline of its report, an inven­
tory of cout1 functions, and preliminary recommendations 
about what court functions should be included under the 

"court funding"umbrella. In decid­
discuss the "big, hairy, audacious 
scenario" (BHAS) for court funding. 
The BHAS for the future of Wash­
ington courts is "stable, adequate, 
long-term funding of Washington 

In long-range planning, 
ing to discuss the problem in terms 
of "cou,1 mission and court func­
tions" as a whole, raLher than main­
tain i ng previous distinctions of 

"big, hairy, audacious goals" 

are encouraged. 

trial courts to provide equal justice throughou t the state." This 
is a big, hairy, audacious scenario of the future we desire, and 
it is the scenario adopted by the Court Funding Task Force. 

Beginning on page 1 8  of this issue, t he immediate past­
president of the Superior Court J udges' Association, j udge 
Deborah Fleck, reviews the history of this scenario and her 
important work in building it. The J3HAS is set, and under 
the capable leadership ofWSBA Past-president Wayne Blair, 
the Court Funding Task Force (CFTF) is developing action 
plans to get there. The Board for judicial Administration, the 
WSBA, judicial associat ions, court managers' associations, and 
olhers are part of creating the reali ty we µicture. 

For the significant work ahead, the CFTF has aµpoi11ted 
five workgroups (WGs): Problem Definition, Funding Alter­
natives, Courts of Limited Jurisdiction, Implementation Strat­
egies ,md Public Education. The Problem Definition WC is 
tasked with defining, describing and quantifying the prob­
lem. The Funding Al ternatives WC will then develop alter­
natives for stable and adequate reve1111e to supporl the courts' 
needs. Concurrent with the work of these WGs, the Courts of 
Limited jurisdiction WC is working to analyze Lhe unique 
issues surrounding district and municipal court structures, 
contracts, revenue and funding. With the findings and rec­
ommen<lations of these three WGs, the Implementation Strat­
egies WC will take on the task of implementation planning. 
And throughout the process, the Public Edt1cation WC will 
bring the public into the scenario with education and public 
discussion. 

Following is a snapshot ol the work of the WGs: 

Problem Definition Workgroup 

This WC has met every two weeks i n  March and April, and 

"core and noncore functions," the 
WC intends to demonstrate that cow·t services arc a con­
tinuum of public service, courtroom adjudication, appropri­
ate dispute-resolution mechanisms and specialty courts, and 
the enforcement  of court orders. 

Defining the problem 
The problem must be defined in compelling enough terms to 
rally citizen support and legislative action. The WC charac­
terizes the issue thus: "Reckless funding cuts endanger our 
social contract to be governed, and the public's right to an 
objective forum for the resolution of disputes." For this ele­
ment of their work, the WC solicited examples, anecdotes 
and horror stories about the results of funding cuts and con­
straints. 

Concepts underlying this definition of the problem in-
clude the following: 

Social order depends on the rule of law; 
Citizens are guaranteed an objective forum for t he resolu­
tion of disputes; 
Courts arc a general government expense; 
Trial courts are stale courts; 
Equal justice demands equal access; 
When all efficiencies are realized, further cuts are reck­
less or public safet·y and order; and 
Legislation and public expectation increasingly put courts 
as a last resort for the public in the role of social protector 
and service provider. 

Describing "the courts" 
To develop a description of the problem, the WC created an 
inventory of all court functions cu1cl developed a paradigm 
to explain to citizens the critical nature of these functions. 
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The WG is i n  the process or developing 
recommendations to the CFTF about what 
is and is not included in "court runding." 
Obvious inclusions arc such things as ju­
dicial salaries and support staff; less obvi­
ous hut important inclusions are derense, 
probation and the enforcement of coLLI·t 
orders. St i l l  u11der consideration by the 
WG are valuable and important services 
such as noncourt dispute-resolution ser­
vices and indigent civil representation. 

Another issue being studied by the WG 
is the current myriad or patchwork fund­
ing streams, along wi th the imbalance 
among state, county and city runding for 
court functions, and how these mecha­
nisms affect the mission or the courts. 

Quantifying the problem 
Following t he determination of  which 
court functions are included under the 
rubric of "court funding," the task of the 
WG becomes quantifying, in dollars and 
other resources, current expendi tures, and 
projecting the level needed For appropri­
ate and adequate funding. There are many 
studies, <.1nalyses, now charts and audit 
reports about current and hisl'Oric fund­
ing levels, and there i s  great incentive for 
auditors, counties, and the state Office of 
Financial Management to cooperate i n  
defining the current level a.ncl source of 
revenue for the court�. The challenge will 
be to credibly project the unmet need and 
recommend possible methods for periodic 
evaluation of changing needs. Once the 
problem has been defined, described and 

qu<.1n t i fied, the burden will sh ift to the 
Funding Alternatives WG. 

Funding Alternatives Workgroup 
The fLmding Alternatives WG's challenge 
is to document available funding sources 
and revenue streams. This WG is compil­
ing information, and based on the Prob­
lem Definition WG's quantified extent of 
the problem, will search for a stable, ad­
equate funding stream for Washington 
courts, which may include a variety of 
sources for various court functions. 

Courts of Limited Jurisdiction 
Workgroup 
This WG's focus is on whether public 
policy is currently being uniformly admin­
istered, and determining the most effec­
tive structure for delivering services. The 
WG will determine where there are gaps 
i n  public access or service, and analyze 
whether these gaps can be addressed by 
additional funding or other changes. To­
ward this  objective, various customers 
of the courts of l imited jurisdiction are 
involved i n  the discussion (domest i c­
violence petit ioners, the Bar and law en­
forcement). Another important perspec­
tive will come from city and county of

f
i­

cials and executives. These groups will 
help decide which are the most important 
considerations .in deciding how court ser­
vices will be provided to their community. 
The WG reports demonstrable progress 
with these tasks. The rindings and recom­
mendations of the WG will be merged into 
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both the problem st· atement ancl the !'uncl­
ing-alternat ives recommendations, and 
may involve other recommendations. 

Implementation Strategies Workgroup 

This WG is currently developing imple ­
mentation "outlines" for three to four ge­
neric f uncling alternatives. This approach 
will help jumpstart the implementation­
strategy process once concrete alternat ives 
have been adopted. With the recommen­
dations of the first three WGs, this WG 
will develop strategies for the achievement 
or the BHAS - stable and adequate co111t 
funding. This task will take high energy, 
tenacity and creativity. 

Public Education Workgroup 
The effort of this WG has begun with the 
education of' cowt-related associations and 
individuals on the work of the Court Fund­
ing Task Force. As more specific defin i­
tions and recommendations are adopted 
by the other WGs, this W G  will begin its 
primary effort to develop public informa­
tion and legislative campaigns to achieve 
the scenario we picture. 

Court Funding Task Force -
The "Committee of the Whole" 
The CFfF must hold the vision we have 
created and coordinate all the components. 
The task force is the ultimate arbiter for 
the final recommendation on "court fund­
ing." Members meet at crit ical junctures 
of WC-recommendat ion development to 
break through any hurdles or impasses 
among the WGs or posed by the public 
Action plans are to define and quantify 
the problem, develop alternatives, blend 
in courts of limited juriscliction issues, both 
short- and long-term, and develop imple­
mentation s t rategies by late fall 2003. 

Chcmging the funding and structure of  
court !'unctions entails adjus t ing major 
social policy, and will take the attention 
and energy of many: first, judges, lawyers 
and our partners in the courts - clerks, 
administrators and other officers; then, lo­
cal officials, the public <.1nd the Legislature. 

We have our scenario and t herefore 
know where we want to be. We're devel­
oping flexible strategies and garnering 
support. We can do i t !  There is too much 
at stake not to !  

For more information on the CFTF, see 
htt  µ://www.courts.wa.gov. Ln 
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Rethinking Our Court System: 

Judicial Initiatives 

ecently I completed a year serving as president of the Superior 

Court Judges' Association (SCJA). Though probably below the ra­

dar for most lawyers, the SCJA and its judge-trustees work hard 

dealing with the convergence of local, county and state legislative and ex­

ecutive actions, and their consequences, in Washington courts. 

1 write to describe to you two significant initiatives we started this past 

year and where we believe they will lead. 

Court Funding Task Force 
The SCJA was i11strurnental in  launching the Court Funding Task force (CFTF) under 
the auspices of the Board for Judicial Adminisl-rntion (BJA). This task force is truly an 
exciting project. lt is the culmination of 20 years of studies that have documented the 
need for stable and adequate f uncling for Washington trial courts. Courts and local gov­
ernments have struggled financially to comply with unfunded statutory mandates for 
many years. The continuing, significant i ncrease i n  criminal caseloads without suffi­
cient increase in judicial resources threatens the civil justice system, despite innovations 
implemented by the courts to more efficiently handle caseloads - innovations such as 
civil case management; cout1-annexed family law ADR; unified family courts; adult, 
juvenile and family drug courts; use of volunteers such as CASAs and people from 
AARP i n  the estate and guardianship area; and mandatory arbitration of smaller cases, 
to name just a few. 

The mission of the task force is "[t]o develop and implement a plan to achieve stable, 
adequate, long-term funding ofWashington 's trial courts to provide equal justice through­
out the state." It is chaired by Wayne Blair, past president of the Washington State Bar 
Association, whose leadership and experience are invaluable. Mr. Blair has been a criti­
cal working member of virtually every study over the past 20 years that has looked at 
the problems and needs of the judicial branch of government. The task force has 32 
members, representing a cross-section of the stakeholder groups from the counties, cit-

by Judge Deborah Fleck 
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ies and Legislature; business, labor and citi­
zen groups; and Lhe judicial branch of gov­
ernment, including judges, clerks, admin­
istrators and Bar leaders. 

The task force plans Lo have a proposal 
ready for the 2004 Legislature. We are pur­
suing the effort th.rough five workgroups, 
addressing problem identification, fund­
ing alternatives, delivery of services by dis­
trict and municipal courts, public eJuca­
tion, and implementation strategies. More 
than 100 people are involved in this ef­
fort. (See Execulive's Report, p. J 5) .  

lt  was Lhe budget process in King Coun­
ty in 200 1 ,  together with Lhe grim projec­
tions for the upcoming several years, that 
led me in November 2001 lo contacl Chief 
Justice Gerry Alexander, asking for a meet­
ing to determine whether we could address 
the longstanding and critical neeJ for aJ­
equate and stable funding of our trial 
courls under the umbrella of the newly re­
vamped B)A. 

Afterour initial meeting with the Chief 
Justice in November 2001, leaders from 

all levels of cou11, as well as Bar leaders, 
met in December to begin the discussion. 

My SCJA long-range planning retreat 
in March 2002 was focused on Lhis sub­
ject alone- the auendance was expanded 
Lo include nol only the SC)A board and 
committee chairs, but also represenlat.ives 
from all levels of court, including Chief 
Justice Gerry Alexander and Bar leaders. 
We brought in a court fulurisl, reviewed 
the legal basis to pursue adequate finan­
cial support of our trial courts, and ad­
dressed budgets and approaches in other 
states. Finally, we reviewed the proposed 
action plan. 

l particularly appreciate the willingness 
of the Chief Justice and Kilsap Counly Dis­
trict Court Judge J im Riehl, BJA co-chairs, 
to accept this major undertaking as a Lask 
force the following month at Lhe April 
2002 BJA meeting. 

What have studies over the past 20 

years Lold us? The lack of adequate and 
slable Lrial-court funding has been docu­
mented in court studies for two decades. 

Alan King 

The final r eport of the Commission on 
Washington Trial Courts, in December 
1990, documented the belief that courts 
were underfunded, and therefore lacked 
secure facil i t ies, adequate staff and sup­
porl services, as well as an adequate num­
ber of judges: 

The Commission . . .  believes that the Su­
preme Court and the Superior Court 
J udges' Association should determine 
the areas i n  which the lack of funds is  
most serious, and then take a more ac­
tive role i n  helping the courts obtain 
the necessary funding. 

A decade later, Lhe 1999 Commission 
on Justice, Efficiency and Accountability's 
final report recommended thal the B JA 
"should develop an overall funding strat ­
egy for the judiciary, consistent with the 
long-range plan" and "should evaluate the 
desirability of the slate assuming greater 
responsibility for funding mandateJ judi­
cial services." In 200 1,  Lhe state Jury Com-
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miss ion report highlighted the often 
shabby treatment of Wash ingtonians 
called for jury duty, due to underf uncled 

court operations and the low jury service 
fee, unchanged in nearly half a century. 

Regrettably, it has taken the current finan­
cial crisis to focus attention on problems 
identified long ago. 

What problems currently exist? 
The current system fails to promote 

equal justice. The state has a clear inter­
est· in equal justice; those accused of crimes 
have a right to expect uniform application 

of the laws. Civil l i t igants should be en­
t i t led to the same. Cases should not Ian-

LAW OFFICE OF 

RON PE R EYi 
TRIAL IAWYERS 

guish. However, court budgets are largely 
determined by the level of financial sup­
port available from counties, which can 
vary widely depending on the county fis­
cal capacity and budget priorities. Most of 
Washington's 39 counties are rural: jobs 
and tax dollars are perennially scarce. I n  
the most populous counties, greater tax 
resources seem offset by greater caseloads 
and their resulting costs. I t  is obvious that 
this funding system creates disparities i n  
access to the courts and in the administra­
tion of justice. Nothing short of changing 
that funding system can make a dent i n  

these disparities. 
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The current system does not maximize 
the ability of the courts to operate in an 
efficient and effective manner. Courts and 
local governments struggle financially to 
comply with unfunded statutory man­
dates. IL is popular to be tough on crime, 
but no one wants to spend the kind of 
money needed to cover the costs of such 
policies as they crowd the courts. 

I ncreasingly l hear th.is dichotomy ex­
pressed by county officials and taxpayers 
alike: Why, they ask, should taxpayer dol­
lars be used to fund the civil justice sys­
tem? 

The question is ,1 chilling one. I t  ought 
to trouble us all. I t  underscores the need 

to think anew, act anew, and salvage our 
endangered justice system. 

An ABA report has declared: 

Allhough Lhe justice system is not the 
only governmental activity hurt by a 
lack of funding, it is the only such activ­
ity which cannot control its own work­
load. The demands placed upon the jus­
tice system are driven not by choice, but 
by outside forces which do nol allow 
for revenue fluctuations. When case­
loads increase dramatically, without a 
corresponding increase in funcling, limi­
tations are imposed on the time spent 
on each case. (Emphasis added.) 

With stable and adequate funding, ju­
dicial officers and court administrators 
could devote their skills to developing new 
and effective methods of structuring the 
resolution of cases. Judicial talent and ex ­
perience are siphoned off each year- and 
L ime on the bench is lost - as judicial of­
ficers and senior staff helve to devote more 
and more t ime i n  seeking to maintain a 
patchwork of categorical funding lo keep 
court operations functioning and pro­
grams alive. 

The current system places a strain on 
county finances. Both the state and the 
coun t ies i mpact the workload of the 
courts. The state enacts laws that fre­
quently have substantial fiscal impact on 

the courts. Legislation to address school 
truancy, for example, required the courts 

to make entirely new calendars to handle 
this workload at substantial cost to the 
counties, which had to sue to obtain the 
funding for it .  

Having tackled the task, we have been 
reaping the benefits in r educed numbers 



of juvenile offenders - young people stay­
ing in school and obtaining Lhe training 
they need to be productive citizens. But 
now, funding for these programs is  in jeop­
ardy, even as the courts may be required 
lo handle the same workload - without 
adequate funds to do so. 

Life-imprisonment sentences mean 
more cases go to trial and last longer. This 
has obvious cost impacts. Press reports in  
recent years have indicated some counties 
have to make decisions on whether to seek 
the death penalty based on whether they 
can incur the huge expenses of doing so. 

Counties also impact the workload by 
decisions of local law enforcement and 
prosecutors regarding whom to arrest and 
whom to prosecute. 

T n  evaluating the control and impact 
that each level of government has on the 
courts and their workloads, the concept 
of equal justice statewide must outweigh 
concern for local influence on the work­
load in terms of participation in the cost 
of the courts. 

Washington ranks 

50th of the 50 states in 

terms of the state's share 

of trial-court funding. 

A review of a few figures shows how 
serious the problems in our courts are. 
Washington ranks 50th of the 50 states i n  
terms of the state's share of trial -court 
funding. At 14.7 percent in state support, 
we are behind Alabama, Arkansas and 
Mississippi. Some 85 percent of court costs 
is carried by counties, with some private 
and government grants as well. There is  
concern that  courts not  rely on "user fees" 
as a significant source of funding, i n  part 
because of their effect on access to justice 
for all. While other states around the coun­
try have moved to a more balanced shar­
ing of these costs - or a full state assump­
tion of them, as was done in California and 
Oregon - Washington has not moved 
forward. Even our neighbor Montana be­
gan work on this a few yea.rs ago. 

A nother critical figure is that only 
three-tenths of one percent of the state 
general fund is  spent on the judic ial  
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branch, including the appel late courts and 
the law Jibra1y - a truly min iscule por­
tion of the $50 bill ion state budgel for 
2001 -03. CounLrywide, Lhe figure for Lhe 
entire just ice system is about four percent 
at all levels of government. 

At the local level, according lo figures 
µrepared by Judge Gordon Godfrey of 
Grays Harbor County, Washington's crimi­
nal- justice costs lo the cou nlies nearly 
tripled between 1990 and 1999. After the 
Legislature eliminated the motor-vehicle 
excise tax, Judge Godfrey's figures show 
Lhal reimbursement to the counties de­
creased from less than 20 cents on the 

dollar to 1 2.6 cents on the dollar for the 
cost of i ncreased criminal-justice expenses. 
ln terms of superior courts, the sole con­
Lribution by the stale is $ 1 5  million for 
judges' salaries and benefits. The counties 
and ci lies cover the costs of district aml 
municipal courts. 

Local government's annual expend i­
tures are $ 160.6 million for superior courts 
(a figure Lhat includes public-defense costs 
i n  some courts'budgels). The cosl of juve­
nile courl operations is another $ 1 05 .6 
million, including detention, and the cost 
of the district courts is $80.1 million. Mu­
nicipal cou11s cost $55 million, for a total 
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local government annual expenditure of 
$401.3 mill ion. This figure does not in­
clude I he cos ls of jails or prosecution. 

We are al a crossroads - and it is one 
being faced across the nation. Will we con­
tinue to have a justice system that is gen­
erally accessible to all, one that allows 
people in a civilized society to resolve their 
disputes peacefully, or will the court sys­
tem in the United States become quite 
irrelevant? 

Will we continue to provide due pro­
cess and equal justice in t·he area of crimi­
nal law - one that is critical to the pub­
lic's trust and confidence in the justice sys­
tem and in our democratic form of gov­
ernment? 

Will we continue to meet the needs in  
the  civil j ustice system - providing a fo-

There is concern that 

courts not rely on "user 

fees" as a significant 

source of funding, in part 

because of their effect on 

access to justice for all. 

rum for ordinary people as well as major 
corporations to resolve their most persona.I 
and critical disputes - family law, land­
lord tenant, probates, real estate, personal­
injury claims, contract and commercial liti­
gation, toxic torts, and the like? 

As we proceed through the work of the 
task force, every funding option must, and 
will, be on the table. While we have not 
pre-identified any approach, I can say that 
I an"\ i nterested in reviewing several areas. 
Should we have a more balanced approach 
to funding the trial courts, an approach 
more consistent with other states in wh.ich 
a greater sharing between state and local 
government occurs? In recognition orthe 
courts as a separate bmnch of government, 
should a portion of the current tax sys­
tem (property, sales, B&O taxes) be dedi­
cated to cover the core responsibilities of 
the courts? Clearly, national reports cau­
tion against reliance on "user fees" and 
fines to meet this critical function of gov­
ernment in a free society. Should lhe 
courts be funded by a very small percent­
age of slate revenues"? Should the stale 
create a new funding source'? Should the 



current level or contribution by the coun­
ties be capped, as in California, with the 
counties transferring that fixed amount 
annually to a trust fund, and the state as­
suming responsibility for all increased 
costs? The Lask force will review every 
funding option. 

Once we have developed a proposal 
Lhrough the efforts of the workgroups, 
identified the problem through steps in­
cluding reviewing Lhecore f1,1nctions of the 

courls, considered the delive,y of services 
by district and municipal courts, deter­
mined the appropriate Funding responsi­
bility between state and local government, 
and considered the appropriate source of 
Funding, we will then develop the strate­
gic plan. We will need to be smart in Lerms 
of our choice of those to carry the mes­
sage, and in terms of educating the public 
and members of the Legislature. 

The Court Funding Task Force is a criti­
cal project for the system of justice - it 
will take time and substantial effort. 

The SC)A has identified this effort as 
our highest priority until the goal is ac­
complished. The superior courts and the 
limited-jurischction courts will devote their 
resources in terms of judicial officers work­
ing on the task force. 

This i s  the opport u n i t y  to m a ke 
changes that will not only improve the 
system, but also ensure that the third 
branch of government can meet the mis­
sion of the courts: to serve the publk and 
ensure justice by providing the forum for 
the fair, efficient and cost-effective resolu­
tion of disputes in a timely manner. 

We have the vision and the talent -
let's join together, roll up our sleeves, and 
get to work. 

Race and Justice Initiative 
The second initiative of the SCJA this year 
is to help correct Lhe racial disproport ion­
ality that exists in the application of Wash­
ington's drug laws, particularly in the jail 
and prison populations. As we know, jail 
costs are significant  drivers in the cost of 
locnl government. There are many slep , 
some of them legislative, that we can take 
to address both disproportionaJity and 
these costs. 

Racial disproportionaliLy statistics. 
Just a few statistics contained in the Sen­

tencing Guidelines Commission's report 
for fiscal year 2000 demonstrate why we 
as elected officials cannot remain silent on 

I he issue of racial dis propor tionality. They 

show thal while the slate's African -Ameri­
can population is only three percent, Afri­

can Americans constitute nearly one-1· h ird 
of all drug offenders in confinement. Al­
though there are no figures available for 
drug use by race at the state level, the na­
tional figures show that 72 percent of all 
iLlicit drug users are white, 1 5  percent are 
African American and 1 o percent are His­
panic, which is comparable to their rela­

tive proportions in the general poµu lation. 
Yet, statewide in Washington, African­
American males are sentenced for drug 
offenses at a ratio that is 7.8 times greater 
than for Caucasian males. In King County, 
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Afri can -American males are sentenced for 
drug offenses at a ratio that is 25 t imes 
greater; in Spokane County, the ratio is 1 3  
L i mes greater; in Snohomish County, the 
ratio is 5 .9 Limes greater; and in Pierce 
County, the ralio is 3.9 times greater. This 
is  clearly a statewide problem. 

Lack of proportionate sentences. Based 
on our experience in sentencing drug of­
fenders, many judges bel ieve that the 
majority of t hose in  prison and jai l  for vio­
lating drug laws are drug users who are 
incarcerated because of possession or de­
l ivery of very small amounts of these sub­
stances. With cocaine and heroin, the 

amount is usually only a rract ion or a gram 
(an easy comparison is lo a packet or sweet­
ener, which is also one gram), with a st reet 
value of $ 10 to $20. 

Citizen juror attitudes. Jurors in drug 
cases, particularly those in the majority of 
cases i n  which t he defendant has a drug 
problem, routinely stale that they endorse 
both treatment and education over incar­
ceration as a response to the problem of 
drugs in our society. 

Costs to local and state government. 
The estimated cost of incarcerat ing people 
convicted of drug crimes and sentenced 
to prison i n  2002 is $177,796,492. I t  wi l l  
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cost Washington taxpayers $144,772,648 
to house the 1,934 individuals imprisoned 
for drug-del ivery crimes with an average 
length of stay or 35.3 months. For those 
870 defendants sentenced to prison (not 
including tho e sentenced to jai l )  for non­
dealing (possession) drug crimes, the cost 
to incarcerate them, with an average length 
of stay of 17.9 months, is $33,023,844. 
These figures do not include the costs of 
incarcerating addicts who commit other 
crimes such as burglaries, car thefts, and 
forgeries to obtain money for drugs. 

The Wash ington State I nst i tute for 
Public Policy report issued to the Legisla­
ture last year states: 

The return for new beds for drug of­
fenders probably turned negative in the 
1 990s. Some drug treatment programs 
provide better returns to taxpayers to­
day. 

Legislative change, significant savings 
possible. Last year, the Legislature passed 
H B  2338, which reduced sentences to 
some degree and captured a capped 
amount of 8.25 mill ion for treatment pur­
poses. This legislation wi l l  help, but we can 
take further steps to focus l i mited re­
sources where they will be most effective 
- by providing treatment for nonviolent 
drug offenders at a fraction of the cost, 
which has the potential of reducing recidi­
vism and turning drug addicts into pro­
ductive citizens. 

We cannot reduce the jail and prison 
populations without the corollary of drug 
treatment. We know as elected officials 
that the public will not support such an 
approach. However, based on jurors who 
regularly favor education and treatment 
over incarceration, it appears that the pub­
l ic  has been focused on what works -
drug treatment. Recognizing the state's 
grim fiscal forecast, the SCJA worked in 
advance of the legislative session with ex­
ecutive branch members, such as Depart­
ment of Corrections Secretary f oseph 
Lehman and his staff, Juvenile Rehabil i ta­
t ion Admin istration Assistant Director 
Cheryl Stefani and her staff, and other 
organizations such as the Washington 
Association of Prosecuting Attorneys, to 
identify creative ways to save money, to 
preserve programs that affect the courts, 
and to ensure that our sentences are car­
ried out. We have proposed a number or 



legislative changes that we believe wiJI 
reduce racial disproportionality, result" in 
fiscal savings, provide the opportunity for 
treatment to reduce recidivism and im­

prove lives, and ensure that our sentences 
are carried out. 

The cost of treatment in mosl drug 
courts is about one-lenth the annual cost 
of i ncarceration, or $2,500 per year. With 
additional statutory changes, we can re­
duce incarceration costs significan tly. A 
portion of the additional savings should 
be ser aside for lrealmenl through drug 
courts or other court-superv ised drug­
treatment programs. Drug courts work; 
Washington is a leader, having formed the 
12th drug court in lhe nation more than 

order to complete court-ordered services 
such as drug evaluation and treatment, 
and domest ic-violence evaluation and 
treatment. The centers could include job­
readiness training, literacy training, and 
other programs defendants need to break 
the cycle. Then, rather than using expen­
sive and often ineffeclive individual su­
pervision in the community, supervision 
costs could be eliminated entirely. 

We should extend the community cus­

tody portion of the drug offender sentenc­
ing alternative to a minimum or al leasl 
1 2  months and preferably 1 8  or 24 

months. The Legislature could crealP a 
new exceptional-sentence mitigating fac­
tor for cases in wruch the criminal history 

The cost of treatment in most drug courts is about 

one-tenth the annual cost of incarceration, or $2,500 

per year. With additional statutory changes, we can 

reduce incarceration costs significantly. 

eight years ago. Today there are more than 
700 drug cou11s around the country. 

Drug crimes are one of the few crimes 
that aren't divided into degrees to reflect 
the seriousness of the offense - a person 
who "delivers" the amount or cocaine equi­
valent in quantity to 2/101hs of a packet 

of sweetener is given Lhe same sentence 
as someone who delivers a quarter-pound. 

The first-offender waiver couJd be re­
stored to apply to drug-delivery cases. Drug 
possession, at least of small quantities, 
could be an unranked felony and thus 
avoid the possibi l i ty or prison costs. Those 
convicted of drug crimes could be moved 
from prison to partial confinement op­
lions earlier than is currently the case to 
participate i n  treatment i n  a less expen­
sive setting. 

As a justice system and a society, we 

can rethink old approaches. We should 
expand the concept or "partial confine­
ment" for prison inmates Lo include far 
more cost -effective Community Justice 
Centers operated by the Department of 
Corrections, as well as Day Programming 
Centers operated in some counties. The 
Depa11menl shouJd be authorized lo use 
partial confinement for a longer period of 
lime for these low-risk offenders. The de­

fendants would report lo these centers i n  

overrepresents the seriousness of the de­
fendant's criminal histo,y or the likelihood 
of corn.mitting future offenses. 

The Legislature could also establish 
some l imited form of community custody 
for those sentenced to jail, to ensure thal 
the period of "confinement" served in a 
less expensive alternative lo lotal confine­
ment (such as electronic home detention, 
work crew or day reporting centers) i s  
completed. 

These are suggestions to reduce racial 
disproportionalHy and the costs of incar­
ceration, while ensuring that our sentences 
are carried out, µa.rticularly in the area of 
court-ordered treatment lo reduce recidi­
vism. 

AU too often, discussion of serious prob­
lems l ike these bogs down in soundbit·es 
and spin. It should be apparent lo Wash­

ingtonians of all points of view that our 
justice system needs a major rethinking. 
The state's judges, at all levels, are com­
mitted to taking part in reaching new so­
lutions for new times, and a fairer system 
for all. :'6 

Hon. Deborah Fleck is outgoing president 
of the Washington Superior Court Judges' 
Association and a King County Superior 
Court iuclge. 
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Statutory Vacations: 
Acquiring Title to Land Underlying Unused Public Roads, Streets and Alleys in Washington 

A
s Washington's population continues lo expand, municipalit ies have come under increasing 
pressure lo intensify or modify existing land uses. But in many areas, outdated public case­
menb and li ttle-used public roads, streets and al leys sever or crisscross comrnun_ities. As a result, 

landowners and developers face considerable challenges when trying to consolidate adjacent lots in 
order to revitalize areas of urban decay or to construct neighborhood facilities that outstrip old plat 
designations. 
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The Washington Legislature has created 
a statutory scheme for the "vacation" ( i .e., 
extinguishrnent) of public easements over 
unused public roads, streets and alleys,' but 
few people are aware of its existence. 

I n  this article I will review the basic 
legal issues encountered by property own­
ers attempting to acquire unencumbered 
title Lo land underlying old public thor­
oughfares. l hope this information wi l l  fa­
c i l i t a te  new and dynamic real estate 
projects in Washington. 

The Interests and Rights of 
Abutting Landowners 
Generally, the maintenance and adminis­
tration of public thoroughfares is a gov­
ernmental function.' Nonethe-
less, when a strip of land is dedi-

county commissioners. Under RCW 36.87. 
020, a majority of the landowners fronting 
the targete<.l county road must sign the 
pet it ion. The petition must also l ist the 
affected properties and demonstrate both 
the proposed public benefit that would 
arise from the road's vacation and aban­
donment, and the road's current lack of 
utility to the public road system? 

After the peti tioners post a bond or 
cash deposit to cover processing costs, a 
county board may then declare i ts intent 
to vacate the road and order the county 
road engineer to prepare a report on the 
petition's merits.8 The county government 
must hold a public hearing on the matter 
and provide al least 20 days' notice of the 

In rare instances, landowners 

Laws or 1890. Under these provisions, a 
county road which has remained closed 
to the traveling public for a period of five 
years or more wi l l  automatically revert lo 
private ownership. '3 But due to legislative 
amendment, 1" this non-use statute will ap­
ply only to county roads and thorough­
fares which have lain unopened to the 
public for the required five-year period and 
were dedicated by plat or deeded to a state 
or county before 1909. 1

' Any county road, 
street or al ley dedicated or plalled after 
1909, or aJlnexed by a town or city before 
the expiration of Lhe five-year period, wi l l  
not fal l  under the automatic vacation 
provisions. 16 The non-use statute is  there­
fore of relatively l imited utility and wi l l  

probably apply only to a rela­
tively small number of old coun-

cated for use as a public road, 
street or alley, the public acquires 
only an easement for travel.1 

Landowners on either side of a 
public street or road wil l  retain 
title to the underlying fee up to 

may also gain unencumbered title to old 
1y roaclways.11 

county roads by establishing their Vacation of City or Town 

longstanding closure or abandonment 

under the Road Laws of 1890. 

Streets and Alleys 
Developers and property owners 
i n  urban areas may likewise pe­
t ition a local town or city gov­the thoroughfare's centerline, 

subject only to the public easernenl.4 

U nder the vacation procedures out­
lined in chapters 35.79 and 36.87 RCW, 
an abutting landowner may petition a mu­
nicipality to extinguish the public's inter ­
est in  a public t horoughfare and quiet title 
in  his or her favor.5 The precise procedure 
wil l  depend largely upon whetherthe thor­
oughfare is considered a "county" or a "city" 
road or street:. A landowner should also 
reference any local ordinances affecting 
the vacation of local thoroughfares. How­
ever, a statutory vacation will not affect 
private easements over streets held by 
those who purchased neighboring plots of 
land in reliance on references in a plal.6 

County Roads 
A property owner with a lot adjacent to a 
l it tle-used county road may attempt to gain 
title to the underlying land by either peti­
tioning the county government for a leg­
islative vacation, or demonstrating that the 
road has been left unused by the public 
for a period of five years or more. 

Legislative Vacation of County Roads 
In unincorporated areas, property owners 
with lots adjacent to an unuse<.l county 
road may seek unencumbered title by fil­
ing a petition to vacate with the county's 
legislative authority, usually the board of 

proposed land-use action to local resi­
dents.9 1 f approved by a majority of the 
board, the county road wil l  then be vacated 
and abandoned to the abutting private 
landowners. '0 In 1 he absence of any collu­
sion, fraud or in terference with a vested 
right, a court wi l l  not generally override a 
board's legislative decision to vacate an 
unused county roa<l. 1 1 

Despite the existence of these statutory 
procedures, a legislative vacation may not 
always be a viable option for a planned 
development. Neighboring lan<.lowners 
may oppose the vacation and mount con­
siderable polit ical opposit ion. County 
roads near bodies or water usually cannot 
be vacated, unless the vacation would en­
able a public authority to open up the area 
for boat moorage, recreation, education, 
or other socially beneficial uses." Land­
owners and developers should closely ex­
amine surrounding natural features and 
carefully assess community sentiments to ­
ward any proposed construction or modi­
fication of land uses. 

Automatic Vacation of County Roads 
Due to Public "Non-use" 
In  rare instances, landowners may also 
gain unencumbered t i t le to old county 
roads by establishing Lheir longstanding 
closure or abandonment under the Road 

ernment for the vacation of unused c i ty 
streets and alleys under the procedures set 
forth in  chapter 35.79 RCW. The statutory 
procedures outlined there are the "exclu­
sive method" by which a property owner 
with land abutting a lit1le -used city street 
or alley may extinguish the public's ease­
ment for travel.•� Any proposed vacation 
should provide a public benefit or serve a 
public purpose. 'Y However, the concept of 
"public benefit" is construed broadly and 
includes such Lhings as the provision of 
desirable goods and services, the enlarge­
ment of municipal property tax revenues, 
and the enrichment of the local economy.2° 

The statutory procedure for the vaca­
tion of city or town sh·eets and alleys is 
similar to the one for county roads. Prop­
erty owners seeking to acqu i re  unencum­
bered tit le to land underlying a little -used 
street or alley must petition their city or 
town government. Under R.CW 35.79.010, 
this petition must be signed by owners of 
two-thirds of the lots facing the targeted 
right-of-way. The city or town government 
will then hold a hearing on the proposed 
vacation and must provide at least 20 days' 
notice to the public." After fully review­
ing the maller, the town or city's legisla­
tive authority may vacate the street or a l­
ley by local ordinance." Owners of lots on 
either side of a vacated city street or alley 
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will split title to the abandoned land and 
take a one-half interest up to the cen ter­
l ine.23 However, failure to substantially 
comply with the petition and hearing re­
quirements of chapter 35.79 RCW will 
invalidate a vacation.'4 T n addition, a town 
or city government may require a success­
ful petitioner to pay the government all 
or part of the vacated land's appraised 
value as compensation.'5 

Property owners and developers in in­
corporated areas should take special care 
when undertaking projects near bodies of 
fresh or salt water. As in  the case of county 
roads, a town or city government may not 

generally abandon a street or alley that 
touches upon a body of water, unless the 
vacation would enable the city or town to 
acquire property for µort purposes, boat 
moorage, recreation or educational pur­
poses, or some other public use.'6 

Washington's vacation statutes provide 
a powerful tool for land-use development 
and redevelopment. After extinguishing 
unneeded public right-of-ways and ease­
ments, a landowner or developer may re­
adjust property lines or join disparate lots 
previously separated by public streets or 
roads. The vacation statutes have already 
been used to faci.litate port and shipping 
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A T  w /2 a t  P O I N T 

d o e s  s e r v i c e  B E G I N ? 

At some hotels, service 

begins with che greeting of 

the doorman. Ac ochers 

with a hello at rhe front 

desk. At che Renaissance 

Madison Hotel, service begins before you even consider staying with us. 

It's present u1 every conversation, every encounter, with every guest, every 

day. lr's present with complimentary morning newspaper and coffee at 

every door, a friendly voice with every wake-up call, responsive room 

service every hour. The Renaissance Madison Hotel. What co expect. 

R.ENAISSANCE. 
MADISON HOTEL 

StATTI.E, WASHINGTON 

f ?�'" 515. I Jca/4so11 .Si-rer�l. _)eati/e, k1asbu�qton 98/0,.J. 
I 

: 
206-5/f:J-0:J00 TQ!ff·ee Q00-278-4/5!), ,v,vn·.renmssa11cehalefs.com j 
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development i n  the Seattle arca.27 As 
Washington continues to grow, private citi­
zens will undoubtedly make greater use 
of the statu Lory-vacation procedures to fa­
ci I i  tate new and energetic real estate 
projects . .6 

B,yan Otake is a staf
f 
auomey al the Wash­

ington Slate Supreme Court in the Office 
of the Commissioner. The opinions ex­
pressed herein are the author's and are not 
necessarily the official or unofficial posi­
tions of the Washington Slate Supreme 
Court. 
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We'd like to offer our 
congratulations to the 
Legal Foundation of 

Washington. 

The U.S. Supreme Court decision in Brown v. Legal 
Foundation of Washington upheld the constitutionality of 
IOLTA. 

The Foundation was represented pro bono by David Burman 
who argues the case on the Foundation's behalf and by 
Nicholas Gellert, Katie O'Sul livan and Charles Sipos of Perkins 
Coie. 

Pacific Northwest Bank bas a fast approach to 
the setup and disbursement of IOLTA and 
C l ient Trust Accounts. We have custom 
revolvi ng credi t  lines wi th sub-ledgers that 
a l low you to segregate and track costs 
associated with major cases. In addition, we 
provide the convenience of a courier service 
and most i mportantly, we understand how to 
help br ing a l i tt le order to your accounts. 

• 
Pacific 

Northwest 
Bani< 

Call 1 -800-891-BANK, stop by your local Pacific Northwest Bank 
or visit our website at www.pnwbank .com. 



Anatomy of an Anecdote 

J
ohn N. Rupp, Bar News's first editor, 
was one of the best writers - and by 
far the best sto1yteller - l ever met. 
When l joined the line of his succes­

sors in  1988, he wrote me a letter of con­
gratulation so offhandedly elegant I was 
at once charmed and intimidated. You felt 
you'd known h im forever, and his lapidary 
prose was so effortless I used lo tell friends 
T'd bet Joh_n Rupp's grocery lists were fun­
nier than lhe best things I'd ever wrillen. 

We traded letters and stories - we 
were both fans of PG. Wodehouse - for 
seven years. We met, final ly, in 1995 as 1 
was leaving the editorship. Not too long 
after, he died, having been a member of 
the Bar for nearly 60 years. 

From time to lime Mr. Rupp would 
send one of his little 1 ,500-word stories lo 

by Lindsay Thompson 

me for consideration 
by Bar News. They al­
ways went in, because 
1·hey were funny and 
i l l u m i nated b i ts  o f  
Wash i ngton's past 
(his father was a law­
yer before him, so his 
knowledge of the Bar 
went back to state-
hood), and they al- John N. Rupp 

ways generated lots of letters from read­
ers whose memories had been triggered 
by h is  tales. So when "The Douglas-Fortas 
Connection" "came over the transom," as 
Mr.  Rupp used to describe how he got 
work, l ran it i n  the magazine 10 years 
ago this coming July. 

[ pulled out the article again recently 

$0 when "The IJo«s�-Forl� Connection" 
"cdmB overthetrctngom," � 1\-1-r. I{1�pp 1,\Sedto 
deseribe how he sot work-, I rdn it in the masctZine 
1� !1edl'S asoth� cominsJt�L!1. 
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as the filibuster of Abe Fortas's nomina­
tion for chief justice returned Lo the head­
lines in  the debate over the nomination 
of Miguel Estrada to the D.C. Circuit bench, 
and as Random House published Bruce 
Allen Murphy's impressive new biogra­
phy, Wild Bill: The Legend and Life of Wil­
liam 0. Douglas, America's Most Contro­
versial Supreme Court Justice ( 2003, 7 13 
pp., $35). When l bought a copy, I imme­
diately thumbed the index lo see if  Pro­
fessor Murphy had found any additional 

light to shed on Mr. Rupp's reminiscence. 
And he does. According lo Murphy, 

someone at the ACLU telephoned Whist ­
L in '  Jack Mole! - the closest phone to Jus­
tice Douglas's ranch -lo tip him that New 
York representative Elizabeth Holtzman 
and others had sued to stop President 
Nixon's bombing of Cambodia. A New 
York federal judge issued a stay of lhe 
bombing July 271 19731 but it was over­
turned by the 2nd Circuit Court of Ap­
peals. Opponents of the war needed to find 
a Supreme Courl justice to issue a stay 
until tl1e full Court could hear tl1e matter 
in the fall. 

The effort was symbolic to some extent, 
as Congress had voted to termjnate fund­
ing for the bombing as of August 15 ,  1973, 
"but the symbolism of having the Court 
stop Lhe war for any period of l ime, no 
matter how small ,  could not be over­
looked," Murphy writes. "Congresswoman 
Holtzman had asked Justice Thurgood 
Marshall to issue an order immediately 
ending the bombing in Cambodia, but he 
was expected to refuse, and now they 
wanted Douglas to stand ready to rule on 
Lhe matter." 

Douglas, on receiving the message, 
drove down to Whistlin' Jack to use the 
pay phone "so that he would not be over­
heard by any electronic surveillance thal 
he suspected existed inside the hotel." 
Douglas informed the ACLU he'd rule af­
ter holding a hearing on the matter in the 
Yakima County Courthouse. 

Justice Marshall declined 10 rule, as 
predicted, on August 1 ,  19731 citing the 
Court's past rulings declining to rule un 
the constitutionality of the war. Douglas 
stepped up to the plate and held a hearing 
in Yakima August 3. After the hearing, i n  
which U.S. Attorney Dean Smith of Spo-



kanc argued for the federal government, 
Douglas lert t he courthouse, Murphy 
writes, declaring, " I  will nol let [the ques­
tion I become moot." 

There followed a series of phone calls 
by Douglas to his chambers from pay 
phones around downtown Yakima and en 
route back to Goose Prairie, the justice d i c ­
tating a t  each stop what he'd composed 
since the last call. Then he asked to have 
the drart read back to him: "As he listened 
lo the reading (from Whistl in' Jack's pay 
phone), Douglas edited the opinion from 
2,300 miles away. When he was finally 
satisfied, he told the staff lo release it im­
mediately. The fact that there was no one 
left in the building except his office staff 
the printers, a couple or guards, and tJ1e 
night janitors was or no consequence to 
the man who was lo stop the Vietnam War 
a l l  by himselr," Mu.qJhy comments. 

After Douglas issued his order, the gov­
ernment appealed to Justice Marshall, who 
polled the olher justices by telephone. Six 
hours after Douglas's order was released, 
the Court overniled il. 

W
hile he expected lo be overruled, 
Douglas began to wonder how 
the Court did it so quickly. "Af 

ter russing and fuming for a while, Dou­
glas decided that the only answer was that 
the phone a t  Whist l in '  Jack had been 
tapped by Lhe FBI, meaning that his ini­
tial call to the ACLU had been intercepted 
and passed on to Marshall.... Now rurious, 
he phoned for help frqm his longtime aide­
de-camp, Abe Fortas, then practicing law 
in Washington. They bugged my phone 
at Whistl in' jack,' he told Fortas. ' Look into 
i t  for me.' Douglas said that he wanted to 
sue the phone company for its 'coopera­
tion' with the government in using the 
taµ." 

At this point Murphy t·akes up Rupp's 
end of Lhe conversation, noting that Fortas 
"remained convinced that he himself had 
been forced off the Court by such nefari­
ous governmental means," prompting him, 
on calling R.upp, "to go into f'ull legal con­
rrontational mode." 

Murphy's account rounds out what 
Joh.n Rupp µut together from a couple of 
strange phone calls and some newspaper 
accounts, and at last we have t he full story 
of how international affairs swirled brieOy 
through Yakima Co11nty 30 years ago this 
summer. Ln 

by John N. Rupp 

T 
he minor h istorical event which I a m  about to relate occurred one 
summer. l am quite sure it was summer because one of the actors 
was Mr. justice William O. Douglas of the Supreme Court of the 

United States, and Douglas used to spend the t ime of the Court's summer 
recess at his home in Goose Prairie in Yakima County, Washington. I am 
not  sure of the year, although I think i t  was either 1971 or  1972. I know i t  
was after 1 969 because another actor was Abe Fortas, acting as  a private 
attorney, and Fortas was a member of the Supreme Court until he resigned 
in 1969; and I know it was prior to 1973 because the incident involved the 
war i n  Vietnam, and this country withdrew from Vietnam in 1973. 

Anyway, here is what happened. 
Someone of the many i ndividuals, groups and organizations opposed 

to our involvement i n  Vietnam petitioned the Supreme Court to declare 
the war i llegal and unconstitutional and to enjoin the president frorn con­
tinuing il. The Cou1t was in i ts  summer recess, but somehow the petition 
was referred to Douglas. I assume that most judges would have simply 
denied such a petition, but Douglas decided to pursue i t  and to hold hear­
ings on it .  So he came down from Goose Prairie and held a several-day  
hearing in  a Yakima courtroom. Naturally, the hearing received consider­
able attention from the press. Douglas announced that he would promptly 
write and file an opinion. I assume he planned to gran t  Lhe petition. 

After he figured out what he wanted to write, he telephoned his office 
in Washington, D.C., and dictated his opinion to his clerks there. Within a 
day or so, and before the opinion was released, Chief Justice Burger con­
vened the Court in special session, and the Court voted to deny the peti­
tion. 

I'm guessing, but my guess is that Douglas's plan was to have his opin­
ion given to the press before the Court could be convened and that Lhere 
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would be headlines such as "Douglas En­
joins Vietnam War." Bul lhe prompt ac­
tion of the chief justice and the Court 
spoiled all 1hat. How did Burger find out 
so soon, thus enabling the Court to finesse 
Douglas? Naturally, Douglas thought there 
had been a "leak" somewhere, and he em­
ployed his friend Abe Fortas to be his law­
yer to find out what happened. 

A 
II I knew about the Court's opin­
ion was what I had read in the 
newspapers, and the press cover­

age was fairly routine. It is hardly big news 
when the Supreme Court refuses to en­
join the president i n  a foreign-policy mat-

ter, or to entertain any of the hundreds of 
similarly goofy petitions which, one as­
sumes, the Court receives every year. 

Suddenly, however, the matter became 
important to the Pacific Northwest Bell 
Telephone Company. I was informed that 
Abe Fortas had telephoned PN B's Yakima 
manager and had flatly accused the com­
pany of having leaked Lo someone in 
Wash i ngton, D.C. ,  the substance o f  
Douglas's opinion. The startled manager 
had told Fortas that he would ascertain the 
facts and report lo him as soon as that was 
done. I phoned the manager and told him 
not to do so. l said that, if anyone was to 
talk to Fortas, it should be Rupp as the 

Bu l l ivant Houser Ba i ley 
extends its congratu lations to 

Dianne K. Dailey, 

the firm's newly elected president. 

During her term as president, Dailey will continue 

her successful practice in complex litigation. 

Thank you to outgoing President James D. Hibbard 

for two terms of great work and leadership. 

Elm Bullivant I Houser I Bailey Pc 

\tl01'1lr)5 ill 1...nw 

888 SW Fifth Avenue, Suite 300 • Portland, Oregon 97204 • 503.228.63S 1  

Are you ready to tip the scales in your favor? 

Gr:tnl Thornton's liligation suppon professionals 
hc·lp anorncys turn compl�x matters intQ clear :md 
credible presentations at every Stage of a lawsuit -
from discovery lO trial. 

\V/c welcome Brueggeman & Johnson PC to the 
Gram Thornton Litibration Support Services u:�-im. 

To find out more about our Litigation Suppon 
Services, coma.ct Tom Davis at 206.298.2445. 

Ptctl.led 1,om ltft to tight 
Derns Mandel, Geotge 
Johnson. Neil Beaton. Bob 
[)JffyiWldTamOavis-
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company's general counsel. This was a 
considerable relief to the manager because 
(a) he was not keen on gett ing into the 
middle of a high-level scrap and (b) Fortas 
had been quite high-handed and rude in  
talking to  him. 

So the manager gave me the facts of 
the matter, and I telephoned fortas in New 
York or Washington. 1 introduced myself 
and then told him that under the Com­
munications Act, I could discuss Douglas's 
phone calls only with Douglas or his at­
torney. He took umbrage at that and said, 
if l didn't believe him, he'd get a letter from 
Douglas. l told him d1ere was no need For 
that formality and that, if he'd just tell me 
that he was Douglas's attorney, that would 
be sufficient. l thought that I was being 
quite courteous, but fortas seemed to 

r.Jo�lcu did not hcure Cl 

telephone crl Goose Prcti-rie, 

so he mctde his phone calls 

from Cl p«blie telephone crl 

"Whi.stlin' cJctek" . . .  

think I was impugning his honor. Anyway 
he said he was indeed Douglas's attorney 
i n  the matter, aJld I gave hjm the facls as 
follows: 

Douglas did not have a telephone al 
Goose Prairie, so he made his phone calls 
from a public telephone at "Whistlin' Jack," 
a small resort on the Naches River by the 
side of the Chinook Pass Highway (A 
"Whistlin' Jack" is a hoary marmot. They 
make a sharp wh_istling call) .  PNB did not 
serve that area, and the telephone was the 
property of the Naches Telephone Com­
pany. Long-distance calls from it went into 
Yakima and were handled by the PNB op­
erators there. The telephone was i n  an 
open booth outside ofWhistlin' Jack, and 
the wires from i t  out to the telephone cable 
on the highway went right past the win­
dows in one of the resort cabins. Anyone 
could stand outside the booth aJ1d hear ev­
erything Douglas said, and a sleuth who 
wanted to tap tl1e wires could simply read1 
out the cabin window and put a couple of 
clips on the two wires. Since that was 
Naches Telephone Company territory, PN B 
had no control over it, but we checked at 



• • 

Whisliin' jack and had been informed that 
no one there had seen any such eavesdrop­
ping or wiretapping, either then or any 
other time. Still, it was evident that such a 
telephone was hardly Lhe thing for a man 
to use if  he were seriously concerned wi1'11 
privacy. 

W
hen the cal l  came into the 
Yakima office it would be han­
dled by a PNB operator who 

would take directions from Douglas and 
put the call through on the Bell System 
long-distance lines to Washington, D.C. 
"Ah," said Farias, "that operator could lis­
ten to the call." J replied that of course i t  
was possible, bu t  such conduct was a ma­
jor sin in the telephone business, and op­
erators don't do it and anyway they're too 
busy to spend time that way. "Yes, I know," 
he said, "but Bill Douglas says there was 
something fishy about that call. He told 
me that the person he talked to was not 
an operator. Jt was a man!" 

I thought it was a bit ironical for Dou­
glas and Farias, of all people, not to real­
ize that there were no longer "women's 
jobs" and "men's jobs" i n  industry, but I 
contented myself with pointing out that 
we had three male telephone operators at 
Yakima. I added that one of them was 
blind. Thal seemed to surprise Mr. Fortas, 
and I sensed he was backing off a little 
from his earlier challenging attitude. 

Then I told hirn, "You know, I think 
you're looking at the wrong end of the line. 
Bill Douglas was brought up in Yakima 
Country, and the people there take him 
for granted. They don't pay much atten­
tion Lo him. And when he comes into town 
from his ranch he looks like any other 
farmer. I th.ink he l ikes it that way. And I 
don't think those Yakima folks are much 
interested in what he might try lo do about 
Vietnam. Don't you think that, if there was 
a leak, it was in Washington, D.C.l l gather 
that leaks are a way of life there." After a 
l i ttle more conversation we agreed that, if 
either of us lean1ed any more facts bear­
ing on PNB's i nvolvement, we would be 
back in touch. I learned nothing more and 
I assume that he didn't either because we 
had no further contact. Nor did I ever read 
or hear anything about whether there had 
been a leak or whether Fortas had found 
out where it was. There could well have 
been one, but maybe not. Burger knew 
Douglas and probably could have figured 

out what Douglas planned to do without 
benefit of leak. 

So that ended the incident, and we 
went back lo what Archbishop Cranmer 
in The Book of Common Pmyer called our 
"lawful occasions." I'm not sure whether 
ever Forlas actually understood that our 
operators and the other people in Yakima 
really didn't give much of a damn about 
Bill Douglas and his hearing on Vietnam. 
People in and around the government in 
Washington, D.C., tend to think that noth­
ing of importance occurs west of the 
Potomac and Hudson rivers, and that the 
rest of the country waits with bated breath 
to find out the news from Washington and 

New York. Perhaps Fortas really did think 
that Yakima County was teeming with 
vvire-tapping spies (armed with alligator 
dips) and eavesdropping telephone opera­
tors, all j ust dying to learn of justice 
Douglas's opinion so they could phone the 
d1ief justice and tell him about i t. 

I wonder i f  Abe Fortas ever saw a 
Whistlin' jack. Ln 

Founding editor of Bar News, John Rupp 
was a member of the Board of Governors 
and president of the Washington State Bar 
J\ssociation. Famed as a raconteur and 
writer, Rupp contributed this story - one 
of many - lo Bar News in July 1993. 
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Bar News on the Road: 

"This county in extreme southeast Wash­
ington is bounded on the north by Whitman 
County; 011 the east by Whitman County; 
on the south by Asotin and Columbia Coun­
ties; and on the west by Columbia County. 
The southern portion of the county's 714 
sq. miles is in Blue Mountains, and mostly 
within Umatilla National Forest. Much of 
the northern section is devoted to livestock 
raising, and to wheat and fruit culture. On 
November 29, 1881, it was created by leg­
islative action from Columbia County. It 
was named for James A. Cwfielcl, twenti­
eth president of the United States." 

- Robert Hitchman, 
Places Names of Washington 

(Washington S tate H istorical Society, 
1985) 

2000 Population: 2,397 
County Seat: Pomeroy 
Lawyers: Two 

Inside the century-old Garfield 
County Courthouse (beneath 
the oak seats are wire hat racks 
for men's hats). 

Phot·o reprinted by permission 
from Washington's Historical 

Courthouses by Ray Graves; 
photographed by Erick 
Erickson. 

Mr. Graves is pleased to 
offer the book to WSBA 
members for Si201 plus tax 
(retail price is $28); contact 
him at 1 1005 80th Ave. Ct. SW, 
Lakewood, WA 98498. 
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S
enator Sam Ervin used to joke that 
in  his experience any town not big 
enough Lo support one lawyer could 

always support two. That seems borne out 
by Garfield County, where there are all of 
two lawyers - the part-time prosecuting 
attorney, John R. Henry, and Richard D. 
Burns. 

" l  went to law school in Idaho i n tend­
ing not to come home," says Burns, a 

Garfield County native. "One of my pro­
fessors told me not to. l-le said everyone 
would remember me as little Richie Bums, 
the kid who grew up there. If anything, 
it's the opposite. Everyone knows every­
one here. They trust their own." 

So after graduating law school in 1974, 
Burns returned Lo Pomeroy, Garfield's only 
incorporated Lown (and the only county 
seat pi.eked by the U.S. Congress). l-le 
picked up the law practice of an elderly 
al lorney looking to retire; the firm's ori­
gins go back to 1883, when i l  was formed 
by Mack F. Gose ( 1859-1942), variously city 
attorney, counc i l  member, mayor of  
Pomeroy, stale bar presiuent, and justice 
of the state Supreme Court from 1909 to 
1 9 15. ln nearly 30 years, Burns has clone a 
J i l lie of everything, bul tries to stay out of 
court now. He mainly handles wi l ls, pro­
bate matters, taxes and farm leasing in the 
agricu l tura l  coun ty. He gets a steady 
stream of work oul of nearby Asotin and 



Columbia counties, whose warm climates 
attract lots of retirees. On the side he acts 
as superior courl commissioner. The 
county shares a superior court judge with 
Columbia an<l Asotin counties; judge Wil­
liam Acey rides the circuit among the three 
county seats. 

There's no traffic light in Pomeroy, but 
Burns says there are enough traffic stops 
along the Lewis & Clark Trai l ,  Highway 
12 ,  lo keep the criminal docket occupied. 
"Are you expecting an uptick in tourism 
for the Lewis & Clark Bicentennial?" I 
asked. ' 'I 'm not sure," Burns said. "A lot of 
people think there's money to be made on 
souvenirs" from people retracing the Corps 
of Discovery's path (on the way home the 
exploring party took the ancient Nez Perce 
Trai l  overland from the Wal la Wal l a  lo 
Clearwater rivers, and camped on Pataha 
Creek the night of May 3, 1806). 

C
ourthouse architecture enthusiasts 
have been making their way to 
Pomeroy for decades. The 1 901  

structure, built after a 1900 fire consumed 
most of the business district, cost an eye­
popping $ 18,000. Extensively res lo red, the 
Queen Anne style, cupolaed structure has 
wire hat racks installed on the bottom of 
each seat i n  the courtroom. Justice, atop 
the building, is one of about a dozen in  
America with her eyes open. 

Burns misses the old state bar conven­
tions, which fell prey to declining atten­
dance in the early '90s. He gets to Seattle 
fairly often to visit his son Ryan, a jazz 
pianist; a second son died of cancer while 
a student al Evergreen State Col lege five 
years ago. 

"I t 's a great place lo raise kids," Burns 
says of Pomeroy. "People really do leave 
their doors unlocked. The retired minis­
ter across the street called the other day to 
tell us our car door was open." 

Our conversation wandered off, as talk 
among lawyers is prone to do, to odd or 
funny cases we've seen or tried, two small­
town kids comparing notes on farm com­
munities in eastern Washington and east­
ern North Carolina. l. n  one of Shakes­
peare's plays, two characters agree to "do 
as adversaries do at law - strive might ­
i ly, but eat and drink as friends." Fielding 
a call from the stranger with a stranger 
request for an interview, Rich Burns made 
me right at home. 

- Lindsay Thompson 

In Memoriam 

Richard T. Howsley 

January 3 1 ,  1 948 - March 27, 2003 

We are truly saddened at the 

passing of our friend and partner. 

He will be greatly missed. 

LANE 
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Reaci iRQ Arountt------------------

by Lindsay Thompson 

Bellingham Lawyers Oppose War 

Aboul 30 Bel l ingham-area lawyers led a 
March 26 rally and marched through the 
cil y's downtown, according to The Seattle 
Times. The evenl was one of a series orga­
nized by longtime activist and Bellingham 
attorney Joe Pemberlon. He told the Times 
reporter his calls to col leagues as war 
loomed showed a consensus against 
armed conflict. He decided to organize. 
The week before, a Pemberton-organized 
effort led to 1 5  lawyers and firms closing, 
signs on their doors reading " Jn  honor of 
those now dying in Iraq." 

Mari lime lawyer Dennis Murphy said 
he relt an obligation, as an officer of the 
court, Lo cal l  attention to violations of in­
ternalional law by the United States. And 
as officers of the court, they made sure lo 
get a permit for Lhe march, which ran from 
the federal courthouse to Lhe county court­
house. "We're nol radicals," Pemberton 
said. "We're lawyers." 

Supreme Court Upholds 
Washington's IOLTA Program 

The Washington Legal Foundalion's de-

cade-long effort to k i l l  off state programs 
which give i nterest on lawyer trust ac­
counts to legal -aid programs met with a 
setback March 26 when the U.S. Supreme 
Court ruled Washjngton's IOLTA program 
does not violate the constitution's Fifth 
Amendment takings clause. 

The case, styled as Brown v. Legal Foun­dation of Washington after Lhe court found 
Lhe Washington Legal Foundalion had no 
slanding, held that clients suffer no pecu­
niary loss. Justice John Paul Slevens, writ­
ing for the majori ty, found that the aclmin­
istrative costs of tracking and paying in-

with goo!;:;�. Peo le like OU. 

36 Washington State Bar News • MAY 2003 

In our long history of providing employment 
services to firms like yours, we've learned the secret to 
successful placements . . .  building relationships. 

That means going beyond a single in terview or phone 
conversation and raking che time to really get to know 
the people we bring together. 

This kind of careful attention helps us to place the 
right person in the right job ac rhe right moment. 

wo o o s @ A S S O C IATE S  

(206) 623-2930 I www.woodsandassociates.com 



terest on the average trust-account deposit 
were greater than the average in terest 
earned, so no just compensation is re­
quired. Justice Antonin Scalia, in a sharply 
worded dissent, argued that under the 
court's ruling in Phillips v. Washington 
Legal Foundation, 524 U.S. 156 ( 1998), once 
i nterest is earned, it belongs to the c l ient, 
period. justice Anthony Kennedy, who 
joined in the dissent, added his own, ar­
guing that plaintiffs' claims requiring cl i­
ents to give over their trust-account inter­
est to legal services compels them to sup­
port programs with which they disagree, 
and predicting that wil l  be the next issue 
to reach the Supreme Court. 

Pet i t ioners i n  the case were A l len  
Brown and  Greg Hayes, who al leged t hey 
regularly buy and sell real estate through 

Brown said he was deprived 

of $4.96 interest on $90,52 1.29 

in escrow for two days. 

l imited practice officers in title companies, 
who are also covered by IOLTA regula­
tions. Each objected to use of the interest 
on their monies being used to fund legal 
services or paid lo anyone but themselves, 
and that they felt compelled to support 
organizations they disagree with. The 
court could not determine in  the record 
how much Hayes claimed to have lost ;  
Brown said he was deprived of $4.96 in­
terest on $90,52 1 .29 in escrow for two days. 

Just ices Stevens, O'Connor, Souter, 
Ginsburg and Breyer were in the major­
i ty ;  J ustices Scalia, Kennedy, Thomas and 
Chief J ustice Rehnquist were in the mi­
nority. Brown v. Legal Founclal ion of Wash­
ington, 538 U.S. __ (2003). 

St. Louis Archivists Find Slaves' 
Lawsuits for Freedom 
State archivists invited to restore and pre­
serve some four million court documents 
left unexamined for over a century in file 
cabinets in the St. Louis Courthouse have 
found nearly 300 lawsuits by slaves seek­
ing their freedom between 1809 and 1 865. 

Missouri enacted legal safeguards lo 

protect slaves from retaliation if they sued, 
and set aside tax monies to pay for legal 
counsel. There were three grounds for 
suits: claims that they were free and kid­
napped into slavery; that slaves had pre­
viously bought their freedom; or that they 
had been set free by their masters. Defen­
dant slaveholders ha<l to put up a bond 
against failure to appear or selling the 
slaves before trial; some judges look plain­
tiff slaves into the courts' protection and 
h_ired them out for labor, allowing them 
to keep their wages if they won. 

Notable among the cases discovered is 

the pleading filed by Dred Scott in 1 846, 
al leging that with his master, an A,-my 
surgeon, he had l ived in free slates for 
years and could not become a slave again 
when he was brought to Missouri. Scott 
won his case, but the U.S. Supreme Court 
ruled in 1857 Lhal since he was African 
American and not a citizen, he had no right 
to sue. Missouri stopped funding slave 
suits shortly before Lhe decision, and after 
it the suits trickled Lo a halt .  

The complete records of al l  283 free­
dom suits are available for download al 
http://www.stlcourtrecords.wustl.edu . .6i 
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The Perfect Tim Eyman Birthday Present 

The Washington State Constitution: 
A Reference Guide 
by Robert F. Ut ter and Hugh D. Spitzer 
Greenwood Publishing Group, 2002; 
280 pp. hardcover; $89.95 

F
ew legal issues are as newswm1hy, 
and as little understood, as those in­
volving the Washington State Con­

stitution. In recent years, the Washington 
Stale Supreme Courl has relied on our con­
stitution lo aulhorize lax dollars to fund 
sports stadiums and municipal parking 
garages, overturn voter-approved initia­
tives limiting vehicle excise laxes, and in­
validate term l imi ts for state officers.' 
just last term, the Court addressed the con­
st i tut ional mandate that the state fund 
basic education, Wash. Const. Art. IX, See­
l ion 1, when it held that In i t iative 732 re­
quired the state to fund cost-of-living in­
creases for all school -district employees.' 

Given these recent events, publication 
of a reference guide to our state's consti­
tution could not have come at a better 
time. And who better to summarize the 
various provisions of the Washington Con­
stitution than justice Robert Uller (Rel.) 
and Hugh Spitzer, an affiliate professor of 
law at the University of Washington. 

During almost a quarter century as a 
justice of the state Supreme Court, Just ice 
Liller became a leading advocate of inde­
pendent interpretation of stale conslilu­
Lional law.i Professor Spitzer teaches state 
constitutional law al  the U niversity of 
Washington School of Law and practices 
in the area of public finance. 

Together, Spitzer and Utter have writ­
ten a concise and useful book providing a 
section-by-section anaJysis of the slate's 
constitution. The Washington State Con­
slil.ulion: A Reference Guide is number 37 
of the Greenwood Press series Reference 
Guides Lo the Slate Constitulions of Lhe 
United States, and follows the clause-by­
clause format of previous guides for other 
slates in  the series. 
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by Howard Goodfriend 

Practitioners briefing 

an issue of state 

constitutional law will 

find the Reference Guide 

helpful in getting 

oriented and finding 

other research sources, 

though they may be 

frustrated with its 

citation format. 

The Reference Guide wil l  prove useful 
to lawyers interested in a cursory review 
of the history and interpretation of any 
section or the Washington Constitution. 
ll  wi l l  be a helpful starting place for advo­
cates and scholars. But lawyers and his to ­
rians should not  mistake th is  work for a 
defin i  live analytical guide to the Washing­
lon Constitution. Such an analysis would 
lake far more than the 258 pages that the 
Reference Guide devotes to the subject. 

Brevity is thus the Reference Guide's 
biggest advantage, as well as drawback. 
The authors walk the reader through the 
Washington Cons t i  tu tion, beginning with 
Article r , the Declaration of Rights, pro­
viding the verbatim text of each section, 
along with brief accompanying lext on 
that sect ion's drafting history, subsequent 
amendment and judicial inlerprelalion. 
Although well annotated with cilalions to 
other commentators, historians and case 
law, the explanatory texl for any section 
seldom exceeds two pages. And although 
the authors refer us lo the Supreme Court's 
insislenceon addressing Lhe Gunwal/·1 fac­
tors when in lerpreli ng the meaning of the 
Washington Constitution, they do l i LLle 
more than identify the textual language 
and the historical source of each section, 
along with a cursory review of interpre­
tive decisions. 

The Reference Guide is thus appropri­
ately titled. Whal it lacks in deplh, it makes 
up in citations to hundreds of treatises, law 
review articles, and cases. Pract it ioners 
briefing an issue of state constitutional law 
wil l  find the Reference Guide helpful i n  
getting oriented and finding ot her re­
search sources, though they may be frus­
trated with its citation format. The authors 
cite cases by name only, with full citations 
µrovided only in the inaptly t i lled 'Table 
of Cases," which fails lo cross-reference 
page or section numbers of the main text. 
These are minor inconveniences, which 
can be easily fixed in  subsequent editions. 
As a comprehensive bibliographic re­
source for the Washington Constitution, 
the Reference Guide is unparalleled. 

A 
!though light summer fare i t  is 
not, the Reference Guide does 
make for some interesting read­

ing. There are several surprises in our 
state's constitution. Lawyers (and hope­
fully Tim Eyman) have learned quite a bit 
about the s ingle-subject rule of A11icle 11, 
Section 19, in  recent years. But did you 
know that in the same article which pro­
hibits the Legislature from enacting a 
single piece of  legislation covering more 
than one subject, one can find a section 
entitled "Lotteries and Divorce"?5 Did you 
know that women were enfranchised by 
the Territorial Leg·islature in  1883, Ll1al the 
Territorial Supreme Court twice invali­
dated the suffrage laws, and Lhat women 
were not again granted the right to vote 
unt i l  Amendment 5 i n  1 9 10?6 Did you 
know thal the constitutional provisions 
dealing with private corporations in Ar­
ticle Xll derive from a U.S. Supreme Courl 
decision holding that states lacked the 
power lo impair a corporate charter by 
subsequent legislative acl ?7 I could go on. 
I'm sure a portion of Bar News readership 
would be equally enthralled by the provi­
sions dealing with slate taxation and in­
debtedness, but you get the point. 



Those like me who prefer the big pic­
ture wi l l  find Justice Litter's forewonJ far 
more in teresting than the details concern­
ing particular sections of the constitution. 
Al a time in our slate's history when a l­
most every assertion or state auLhority is 
called into ques1 ion, il was heartening lo 
be reminded of Lhe fundamental differ­
ences between state and federal constitu­
tions: The Cecleral Constitution comprises 
a l imiled delegation by the states to the 
federal government to exercise l imi ted 
powers. l f  the basis for federal authority 
is not spelled out in the federal constitu­
tion, the federal government lacks the abil­
ity to assert its authority. By contrast, the 
state constitution serves as a l imitation on 
the otherwise plenary power of stale gov­
ernment to do anything not expressly for­
bidden by the stale constilulion or federal 
law.h 

This nolion of  plenary slale power 
serves as a useful backdrop to view nol 
only the Declaration of Rights in Article I ,  
but also other constitutional provisions. 
For instance, Lhe first sentence of the state 
constitutional provision dealing with taxa­
tion states: "The power of  taxation shall 
never be suspended, surrendered or con­
tracted away." Art. VI I ,  Section 1 .  

The foreword also provides valuable i n ­
sight into the historical and political forces 
that shaped the drafting of the Washing­
ton Constitution by the delegates who met 
in Olympia in 1889. The most hotly de­
bated portions of our constitution were not 
the sections that are now the most hotly 
litigated. I nstead, the sections dealing with 
the regulation of rai l roacls9 and tidelands'0 

engendered the mo t debate. The geo­
graphic split between the cons1itutional 
delegates from eastern Wash ington and 
those from western Washington, more 
conce111ed with industrial development 
and resource extraction than with agricul­
ture, has continued relevance to today's 
state politics, where we still see agrarian 
versus industrial interests debate issues in 
Olympia. The authors aptly and succinctly 
caplllre the economic forces driving 1 he 
delegates, as well as Lhe populist mood of 
the late 19th century. 

Jn their long and distinguished careers, 
Justice Utter and Professor Spitzer have 
done much to advance the jurisprudence 
of Lhe Washington Constitution. There are 

no two better advocates 1·0 advance Lhe 
cause of public knowledge and under­
standing of our state constitution. The 
Washingt.on Stale Constitution: A Refer­
ence Guide takes the state's formative 
document to a broader audience by pro­
viding an accessible and concise reference 
tool, equally useful Lo lawyers, judges, 
teachers, historians and s1 uden ls. I t  should 
find a place not only in law libraries, but 
in school and public libraries throughout 
our st-ate . .ci 

f-loward Goodfriend has an appellate pmc-
1 ice in Seattle with Edwards, Sieh, Smith & 
Goodfriend. He is a member of the Bar 
News Editorial Advisory Board. 

NOTES 
1. See Amalgamated Transit Union Local 587 
v. State, 142 Wn.2d 183, 1 1  l'.3d 762 (2000) 
(invalidating l 695, the $30 license-tab init ia­
tive); Brower v. Slate, 1 37 Wn.2d 44, 969 P.2cl 
·J-2 ( 1 998) (rejecting challenge to Seahawk S ta­
dium financing referendum); Gerberding v. 
Munro, 134 Wn.2d 188, 949 P.2d 1366 ( 1 998) 
( ini tiative imposing term limits on state offic­
ers' invalid attempt to impose qualifications 
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2003 Fee-Arbitration Panel Training Seminar 

by Constance Gould • ADR Program Committee Member 

L
awyers and clients who wish to re­
solve fee disputes in a simple, effec­
tive manner have been successfully 

using the WSBA Fee-Arbitration Panel for 
years, but panel members had never been 
offered special training unique to fee ar ­
bitrations until this year. The first Arbi­
tration Panel Training Seminar, conducted 
by the WSBA Alternative Dispute Resolu­
tion Committee, was held at the WSBA 
office on March 7, 2003. All 1 30 lawyer 
and nonlawyer panel members were in­
vited to attend the free three-hour semi­
nar. Al though a snowstorm prevented 
m,uiy panel members who come from out ­
side the Seattle area from attending, 33 
lawyers and 1 1  non lawyer panel members 
were present. 

The Fee Arbitrat ion Program was 
started by the WSBA in Lhe mid- 1 97os to 
give clients an inexpensive and quick 
method to resolve fee disputes with attor­
neys. The program was informal and ad­
ministered part-time by a clerk i n  the Of­
fice of Disciplinary Counsel. In 1 998, the 
program became part of the Lawyer Ser­
vices Department's ADR Program. Media­
Lion was added the following year, and the 
ADR Committee was formed to oversee 
the new programs. Chris Sutton, WSBA 
professional responsibility counsel, serves 
as ADR program manager and liaison to 
the ADR Committee. Talia  Clever is the 
ADR program coordinator. 

(continued from previous page) 

for public office beyond those established by 
Const. Art. 1 1 ,  Sect. 7 ;  Art. 1 1 1 ,  Sect. 25) ; CLEAN 
v. City of Spokane, 133 Wn.2d 455, 947 P.2d 
1 169 ( 1997) (public support for privately de­
veloped parking garage was not i nvalid loan 
of state credi t  under Art. V l l l, Sect. 7). 
2. McGowan v. State, 148 Wn.2d 278, 60 P.2d 
67 (2002). 
3. See Slate v. Coe, 101  Wn.2d 364, 373-74, 679 
P.2d 353 ( 1984) (state courts have a duty to 
independently interpret and apply their stale 
constitutions that stems from the very nature 

40 Washington State Bar News • MAY 2003 

Participation in fee arbitration is vol­
untary and confidential, and either party 
may file a request. The other party must 
then also consent to arbitration. Each party 
pays a $75 administrative fee. The parties 
also must agree to the amount in dispute. 
l f  the amou n t  in dispute is $5,000 or less, 
the matter is referred to one lawyer­
arbitrator. If more than $5,000, the dispute 
is heard by a panel of arbitrators consist­
ingofone lawyer and two nonJawyers. The 
decision of the arbitrator(s) is binding. 

The seminar included presentations by 
Chris Sutton, Talia Clever and Carol Teath­
er. On the agenda were discussions of the 

of our federal system); City of Seattle v. Mesi­
ani, 1 10 Wn.2d 454, 456, 755 P.2d 775 ( 1 988) 
(this court will first independently interpret 
and apply the Washington Constitution in or­
der, among other concerns, lo develop a body 
of independent jurisprudence); first Covenant 
Church of Seattle v. City of Seattle, 120 Wn.zd 
203, 840 P.2d 174 ( 1 993) (Utter, J., concurring) 
(a truly independent state constitutional dis­
course cannot occur if we resort solely to fed­
eral jurisprudence in  defining rights protected 
under our slate constitution). 
4. State v. Gunwall, 106 Wn.2d 54, 720 P.2d 
808 ( 1986). 

histo1y; procedure for fee arbitrations; and 
RPC 1 .5, which governs the reasonable­
ness of attorney fees. M uch attention was 
given Lo the need to ensure the appear­
ance of fairness, as well as to avoid con­
flicts of interest. The audience actively 
participated i n  the training by asking 
thoughtful questions and offering best 
practices. The seminar concluded with a 
lively mock arbitration conducted by Carol 
Teather, with ADR Committee Chair Lisa 
Schuchman serving as the attorney, and 
committee member Constance Gould play­
ing the role of client (see photo above). %.:n 

5 .  Article 1 1 ,  Sect. 24 provides, "The Legislature 
shall never grant any divorce." Lotteries were 
also prohibited in the state by this section u n ­
t i l  1972, when Amendment 5 6  authorized 
them upon approval of 60 percent of the Leg­
islature and 60 percent or the voters. 
6. Art. VI, Seel. 1 .  
7. Truslecs or Dartmouth College v. Woodward, 
17 U.S. (Wheat) 5 18  ( 18 19). 
8. Fain v. Chapman, 89 Wn.2d 48, 53, 569 P.2d 
1 135 ( 1977). 
9. See Article X_I!, Sect. 1 3 -22. 
10. Article XV. 



Protecting 
those who 
represent 
others. 

you Hing 
ice on your 1r 

uture 
C hances aTe, you've taken some steps to protect your practice from the financial devastation a lawsuit can bring. But have you 

done enough? 

Don't bet on it. These days, even the most careful attorneys can be sued for malpractice. 
The Washington State Bar-sponsored Professional Liability Program can help. Our team of insurance professionals has designed a professional liability insurance policy to meet the needs of your practice. 

£� • The Washington State Bar Association is pleased to announce three new health plan options now available to WSBA members and your staff. Each plan offers choice of  coverage and competitive group rates­which fit both your needs and your budget. 
Don't gamble with your firm's future. 
Call today for FREE INFORMATION on 
the Professional Liability Program and 

new health plan options. 

Pamela Blake-1-800-552-7200, ext. 7802 or John Chandler-1- 800-552-7200, ext. 7804 
Sponsored by: Administered by: 

M A R S H  
Mfinity Cirm.ip SE'1Ykt"s. 
• �erviu, of S�rnbury � Srn,th 

Marsh Advantage America 



King County Report 
Caroline R. Suissa has opened her prac­
tice in estate planning, probate adminis­
trati_on, adoptions, trusts, guardiansh_ips, 
property rights and domestic partnerships 
in Des Moines. The UW LLM's virtual of ­
fice is a t  www.suissalaw.com. 

Douglas S. Morrison, late a partner of 
Lane Powell Spears Lubersky, has opened 
his new firm, Environmental Law North­
west, in Redmond (www.envirolawnw. 
com). Another solo act is that or Steve 
Karimi in Seattle. The former municipal 
prosecutor for Kenyon Dornay Marshall 
has opened his crimi_nal defense firm at 
1 1 9 First Avenue S., fifth floor. 

Black Lowe & Graham (www.blacklaw. 
com) has added Dale C. Barr to its roster. 
He's an LP lawyer doing patent and trade­
mark law. 

Levy-von Beck & Associates PS (www. 
levy- law.com) is the result of the partner­
ship of David M. van Beck and Sanford 
R. Levy i n  Seattle. 

Catching some z's, Seattle's Hall Zanzig 
Claflin McEachern PLLC has become 
Hall Zanzig Zulauf Claflin McEachem 
PlLC with the addition of 30-year trial 
lawyer Jay H.  Zulauf. 

Sarah Armstrong and Kelly Thomas 
have joined Bennett Bigelow & Leedom 
(www.bbhealthlaw.com) (who have a re­
al ly clever flash graphic on their home 
page) in Seattle as associates. Armstrong's 
practice focuses on health care and health­
care l i t igation. Thomas's practice focuses 
on regulatory and reimbursement matters, 
and l i t igations. 

Betts Patterson & M ines PS (www. 
bpmlaw.com) has h ired Kasey C. Myhra 
as an associate handling complex l i t iga­
tion. She comes to the firm from lhe At­
torney General's Office. Another former 
assistant AG, Jeff Kray, has moved to 
Marten Law Group PLLC, an environ­
mental law firm. Another government 
lawyer, Robert Tad Seder, has moved from 

the civil division of t ·he Snohomish Coun­
ty Prosecutor's Of

f
ice to the U.S. Attor­

ney's Office, civil division. 
Graham Lundberg & Peschel (www. 

glpattorneys.com) has added Angela L. 
De Wig as an associate. 

Another Graham, Gral1am & Dwm 
(www.grahamdunn.com), has recently 
added two lawyers. Mark A. Dowd (Cali­
fornia State Bar member) works in the 
firm's financial-services industry team. 
Eric E. Kepler is an associate in the hospi­
tality, beverage, franchise and ilistribution 
team. 

William F. Knowles, formerly with 
Knowles & Ferguson PlLC, has joined 
Cozen & O'Connor's insurance practice 
group (www.cozen.com). 

LAWYERS PROFESSIONAL LIABILITY INSURANCE 

In today's vo{atife and fiigfi{y competitive professiona[ [ia6ifity insurance 
marRgtprace, wfiat differentiates one organization from anotfier? 

• Is it access to many highly rated professional liability providers? 
• Is it the policy information and market savvy made available to you? 
• Is it a willingness to assist you with underwriting and claim issues? 
• Is it convenient access to a variety of other insurance products, 

such as businessowners coverage, or court bonds? 
• Is it the level of comfort you develop by working with the 

same experienced account executive year after year? 

Jl.t <Daniefs-Jfeacf, you '[[ receive a[[ tfiis, and more. 

(Jive us a ca[[! 
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Joseph Sakay, previously clerk to a Den­
ver judge, has become a principal al Hillis 
Clark Martin & Peterson PS (www.hcmp. 
com). 

In Bellevue, Loretta S. Story has be­
come of counsel to Peterson Russell Kelly 
PLLC (www.prklegal.com). Story has a 
family law practice with an emphasis on 
domestic violence and mediation, and 
serves on the board of the Eastside Legal 
Assistance Program. 

Spokane County Report 
Jodi M. Felice, a 2002 honors graduate of 
Gonzaga U niversity School of Law, has 
jo ined the  Spokane f i rm of Powel l ,  

Kuznetz & Parker PS as an associate con­
centrating on employment law, personal 
injury, and civil litigation. 

Dale Defelice and Scott Nass have be­
come partners i n  Paine Hamblen Coffin 
Brooke & M iller L L P  (www.paine 
hamblen.com). Nass works in  the firm's 
Coeur d'Alene office. 

Elizabeth F. Baker, late of Johnson 
Law Group, is now with Carlson McMa­
hon & Sealby PLLC i n  Wenatchee. 

Conni L Stamper has joined Empire 
Health Services as vice president and cor­
porate counsel. 

Changes/Relocations/Honors 
Sedro-Woolley attorney David Lowell has 
earned selection to the U.S. Army Judge 
Advocate General Corps. He wi II hold the 
rank of first lieutenant in the JAG rese1ves 
and will drill out of Fort Lewis. He will 
continue in private practice in  Skagit 
County. 

The Washington chapter of the Ameri­
can Board ofTriaJ Advoca.tes has awarded 
Tacoma attorney Wil l iam H. Mays its 
Lifetime Achievement Award for exem­
plifying the organization's commitment to 
the right to a jury trial and its code of pro-

fessionalism. Mays helped found the chap­
ter in 1983 and has served twice as its 
president. He is a member of Williams 
Kastner & Gibbs's Tacoma office. Tom 
Harris won the chapter's Trial Lawyer of 
the Year Award; Grays Harbor County 

Superior Court Judge David Foscue was 
named Judge of the Year; and H. Frank 

Stubbs was given the chapter's Lifetime 

Achievement Awa.rel. 

roster is Cheryl Robbins Berg, president; 
Thomas H. Fain, president-elect; Reed P. 
Schifferman, vice pre ident; Elizabeth A. 
Leedom, treasurer; James S. Rogers, sec­
retary; and Timothy D. Blue and Lish 
Whitson, national board representat ives. 
Judge Ronald Leighton i s  immediate past 
president. 

A former WSBA Young Lawyers Divi­
sion president, A l icia L. Lowe, has been 
named a shareholder in Lhe Vancouver 
office of Schwabe Williamson & Wyatt 

Whi le they were at it, the advocates also 
elected officers for the coming year. The 

The law firm of D' Amore & Associates, P.C. has earned Martlndale-Hubbell's Highest AV Rating. 

D'AMOR[ [fl 
ASSOCIATES 

Tom D'Amore is licensed 
to practice in Washington, 
Oregon and California, 
and is certified as a civil 
attorney by the National 
Board of Trial Advocacy. Tom 
is a WSTLA Eagle member, 
a member of the OTLA 

Tri a l  L a w y r r s ,  P. C .  

• Motor Vehicle 
Accidents 

• Wrongful Death 

• Spinal Cord and 
Head Injuries 

• HMO Claims 

• Medical 
Negligence 

• Insurance Bad 
Faith 

• Class Actions 

Available J or 
consultation, 
association and referral 
in Washington, Oregon, and California. 

Board of Governors, 
a member of the OTIA 
President� Circle, a 
sustaining member of 
ATLA, and serves as an 
ATIA delegate for Oregon. 

The attorneys at D'Amore 
& Associates, P.C. are 
available for association 
and referral on cases 
involving motor vehicle 
accidents, serious personal 
injury and wrongful death. 
D'Amore & Associates also 
represents consumers and 
policyholders in individual 
bad-faith claims as well as 
national and state class-actions against 
insurance companies that wrongfully 
deny policyholder benefits. 

www.damorelaw.com 
e-mail: tom@d.amorelaw.com 

Toll free 

(800) 905-4676 
110 Columbia Street. Vancouver, WA 98660 

(360) 696-3437 
506 S.W. 6th Avenue, Suite 700, Portland, OR 97204 

(503) 222-6333 
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(www.schwabe.com). 
So has Michael Co­
hen, who joined the 
firm in 1997. 

sel for the National Ocean ic  & Atmo­
spheric Adminjstration in Washington, 
D.C. 

Patrick W. Har­
wood has relocated 
h i s  law pract ice 
rrom Walla Walla 
to Coeur d'Alene, 
joining Kirkpatrick 
& Startzel PS there 
as a civil litigator. 

J. Rodney DeCeorge reports he is wind­
ing down his practice to become munici­
pal courl commissioner for Lakewood, a 
part-time position, and to pro tem else­
where until a r1.dl-time judicial posl comes 
available. 

Mark Rutzick of Portland has heen ap­
pointed senior advisor Lo the general coun-

Law Sludies Forum, an interdisciplinai.y 
journal puhlishcd by West Virginia Uru­
versity College of Law, reprinted five of 
Dan Caine's legal-theme poems in its 
spring issue; three of them were first pub-

Wash ington Corporate Law: 
Corporations and LLCs 
Stewart M. Landefeld, Barry M. Kaplan, Steven R. Yentzer 

Washington Corporate Law: Corporations and LLCs 
does it all. It is the first book that contains both the 
state's corporate, lim ited liabi lity company and 
corporate finance laws as well as authoritative 
commentary on virtually every application of these 
laws for corporations doing business or incorporated 
in Washington. 

In addition to the full texts of the Washington Business 
Corporations Act and the Limited Liability Company 
Act, it also includes the cutting edge forms that 
companies incorporated or doing business in 
Washington need to ca rry out their activities. 

Price: 
$135.00 plus shipping 
and handling 

Format: 
1 volume, softbound­
replace biannua lly, 
with annual 
supplements 

To purchase: 
LexisNexis.com/bookstore 
or 1.800.223.1940 

Item# 82775 
ISBN#o327162252 

RIGOS BAR REVIEW 
230 Skinner Building, 1326 Fifth Avenue, Seattle, WA 98101 

(206) 624-0716; Fax (206) 624-0731; www.BarReviewCourse.com 

Seattle University Begins May 19 or 27 at 9:00 a.m. 
University of Washington Begins June 16 at 6:00 p.m. 

Bellevue Begins Saturday, May 24 at 9:00 a.m. 

♦ 96.6% Summer 2002 Bar U.W. Graduating Students* Pass Rate 
♦ 96.5% Summer 2002 Bar S.U. Graduating Students* Pass Rate 
♦ Concise Material Written Specifically for the Unique Washington Bar 
♦ Award Winning Magic Memory Outline™ Software Templates 
♦ Past Subject Issue Distribution Charts Highlight Important Topics 
♦ Live Lectures - Small Classes - Professors Answer Student's Questions 
♦ 2 1  Class Essay Answers Individually Critiqued to Test What you Write 
♦ Separate Writing & Outlining Program - to Improve How you Write 
♦ Convenient Morning, Evening, and /or Weekend Classes 

*Attend all classes and complete all Magic Memory Outlines, practice exams and essays 
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l ished in Bar News. Caine is of counsel wilh Ryan, Swanson & Cleveland PLLC i n  
Seattle. 

The Life of the Mind 

The Puget Sound Lawyers Chapter of the 
FederaJist Society held a discussion on 
'The Presidenl and Fu lure of Initiatives 
and Referenda in Washington" at the 
Washington Athlelic Club in Seat t le 
March 26. Justice Richard Sanders mod­
erated the event, which featured panelists James Bond of Seattle University School 
of Law, Olympia lawyer Jim Johnson, Se­
att le attorney Hugh Spitzer, and retired 
Supreme Court justice PhjJ Talmadge. 

Attorney and television journalist Tim 
O'Brien delivered the 32nd annual Will­
iam 0. Douglas Lecture March 3 1  at Gon­
zaga University School of Law. Honored 
with an Emmy, the ABA'.s Silver Gavel and 
a Columbia-DuPont Award for Excellence 
in Journalism, O'Brien is D.C. correspon­
denl for Moneylineon CNN and a veteran 
or tJ1e Supreme Co1.ut beat. The Douglas 
Lectures honor Washingtonian William 
0. Douglas, who taught at Yale law 
School, chaired the Securities and Ex­
change Commission, and was the longest­
serving member of the U.S. Supreme 
Court ( 1939-75). Douglas inaugurated Lhe 
leclure series in 1972. 

The Judiciary 

In a March 26 agreement with the Seattle 
City Allorney's Office, approved by Mu ­
rucipaJ Courl Judge Michael Hurtado, 
Supreme Court Justice Bobbe Bridge r e­
ceived the standard deferred-prosecution 
agreement for driving under the in­
fluence. 

Bridge was arrested February 28 while 
driving from a parly to her home after a 
wi tness saw her vehicle sideswipe a 
parked truck and continue down tJ1e street. 
A nother driver then blocked her car, forc­
ing a stop. A companion hi t-and-run 
charge was dismissed as part of the agree­
ment. 

justice Bridge will be required to com­
ply with Lhe terms of a two-year program 
that requires her lo abstain from consum­
ing alcohol, attend two 12-step program 
meetings a week, undergo an outpalienl 
treatment program, and have an ignilion 
interlock device installed in her car. If she 



complies with the terms or the agreement, 
the DUI  charge will be dismissed. 

Bri<lge tol<l the cou rl," I have never been 
afrai<l o f  hard work, and I will use all of  
my effort to pursue the treatment plan." 
Her lawyers, Jeff Robinson and BiU Bow­
man, tol<l the press that while they felt the 
DUI  test results could have been chal­
lenge<l in court, their client "made it clear 
that she did not want us lo make any legal 
maneuvers and that she wanted to accept 
responsibility for what she did." 

Former WSBA Ch ie f  Disc ip l inary 
Counsel Barrie Althoff has been named 
executive director of the Washington State 
Commission on judicial Conduct. Althoff, 
57, assumed the position at the end of Feb­
ruary, succeeding David Akana. Althoff 
was with the WSBA for eight years; be­
fore that he spent seven years with the 
Securities and Exchange Commission, and 
14 in  private practice. 

In Memoriam 
Remembering our colleagues and 
friends 

Eugene Arron 
World War 11 officer became respected 
trial lawyer 
A Seattle native, Gene Arron graduated 
from Garfield High School i n  1937 and 
received a B.A. from the Un iversity of  
Washington in  194 1 .  Commissioned a sec­
ond lieutenant in  the Army upon gradua­
tion, he was immediately called to active 
duty; two weeks after Pearl Harbor he was 
aboard the first mili tary convoy Lo Hawaii. 
Arron spent the next two-and-a-half years 
i n  the Paci fie theater, seeing action al 
Guadalcanal and Christmas Island, and 
reaching the rank of major. 

Rotated through Seattle i n  1944, Arron 
married h is  Portland, Oregon, fiancec, 
Irene Feinstein. It was a marriage that 
would last 59 years. On his discharge, 
Arron returned to Seattle and entered the 
UW School of Law. After graduation he 
worked for Bonneville Power Administra­
tion before joining the Wal thew law firm 
in Seattle. 

Arron became a partner i n  the firm and 
developed a practice i n  the fields of work­
ers' compensation and personal - injury law. 
He was a dynamic man with a l i felong love 
of the law; as a trial lawyer he served his 

profession with skill, passion and integ­
r ity. He became known as one of the fin­
est plaintiffs'workers' compensation auor­
neys in Washington and tried more than 
5oocases throughout his career. Arron was 
a member of the Washington Slate and 
American Trial Lawyers associal 'ions. I n  
1980 the Supreme Court o f  Washington 
honored hirn for his work on pattern jury 
instructions. Though he retired from prac­
tice in  1985, Arron maintained his active 
membership in the Washington State Bar 
Association and celebrated his 50th anni­
versary as a member in 1998. 

Gene Arron loved his profession and 
was also a man of many other i nterests. 
He was a skilled craftsman and fisherman, 
and loved travel. A true intel lectual, he had 
a genuine love for the classics, music and 
l iterature. He was a li felong sports fan and 
strong supporter of the U niversity of 
Washington and its teams. After retiring, 
he enjoyed his hobbies, and for many years 
he and Irene spent their winters i n  Oahu, 
Hawaii. 

Gene Arron's survivors include his sis ­
ter, wife, s ix children and eight grand­
chi ldren. A daughter, Seattle at torney 
Deborah Arron, died in 2002. 

Eugene Arron died in Seattle February 
25, 2003, aged 82. 

(This remembrance of Eugene Arron was 
contributed by his grandson, Seattle attor­
ney Paul L. Sdmeiclerman.) 

Rebecca Bloom 
Walla Walla lawyer was longtime 
resident 
Rebecca Bloom practiced on both sides of 
the Columbia River, res id ing in both 
Pendleton, Oregon and Walla Waila, where 
she was an attorney with the Minnick 
Hayner f irm.  Graduating magna cum 
Laude from St. Olaf College in 1974, she 
received her law degree from Willamelle 
Un iversity and was admitted Lo practice 
in Oregon in 1978. She joined the Wash­
ington Bar in 1994 and was a business law­
yer at Minnick Hayner. 

Survivors include her husband, Ste­
phen, Pendleton attorney and U.S. magis­
trate, and three children. 

Rebecca Bloom was born in Alexandria, 
Mi1mesola, in 1951 and died January 20, 
2003, in an auto accident near Weston, 
Washington, aged 51 .  

Kendall W.  Druby 
Aluskll insurance executive 
Kendall Druby was a Navy lieutenant in 
World War IL After the war he entered 
and graduated from UW School of Law, 
and joined the Bar in 1950. After a career 
with Kemper Insurance i n  Seattle, he 
bought Arctic Adjusters, Inc., and ran the 
Anchorage company for 32 years. After 
retirement, he and his partner, Tommy 
Garasick, part icularly enjoyed the time 
they spent fishing on the Situk River. 

Kendall Wayne Druby was born i n  Se­
attle i n  1 922 and died i n  Anchorage, 
Alaska, i n  October 2002, aged 80. 

Kingsley B. Eaton 
California court employee 
Kingsley Eaton grew up in Olympia and 
served in the U.S. Army in the Pacific from 
1943 to 1 946. He received his undergradu­
ate and law degrees from Llie University 
of Washington. He was admitted in 1952, 
and, after passing Lhe California bar exam, 
spent his working career with the Office 
of the Reporter of Decisions for the Cali­
fornia Supreme Court. Survivor s include 
his wife and brother. 

Mr. Eaton was born in Olympia in 1926 
and died March 1 1, 2002, in Daly City, 
California, aged 76. 

Douglas M. O'Coyne Sr. 
Bar News has learned of the death of  
WSBA member Douglas M.  O'Coyne Sr. 
during 2002. Mr. O'Coyne held under­
graduate and law degrees from Gonzaga 
University, was admitted in 1986, and prac­
ticed in Spokane. He was 5 1 . 

Phillip Offenbacker 
Midwesterner turned teenage merchant 
marine; lawyer, artist and traveler 
Phillip Offenbacker graduated from high 
school in  1943 and immediately tried Lo 
join the armed services. Rejected because 
he was only 17, he joined Lhe Merchant 
Marines and spent the war al sea. I n  the 
Korean War he saw heavy combat, was 
wounded, and won the Bronze Star. 

Having entered Seattle Pacific Univer­
sity between the wars, Offenbacker en­
tered the UW School of Law in 1956, and 
after graduation practiced in Seattle. An 
accomplished ar t ist, he worked in wood­
carving, cabinetry, and silver jewelry and 
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ornaments. Survivors include his wife, 
three children and two stepchildi-en, four 
grandchildren and twin sisters. 

Phillip Offenbacker was born in Neo­
desha, Kansas, Augu l 3 1 ,  19261 and died 
in  Seattle Mardi 28, 2002, aged 75. 

Hart Snyder 
Spokane lawyer was MacArthur staf

f 

member 
A pilot, ham-radio operator, horseman and 
polo player, Hart Snyder loved travel and 
shared in terests i n  politics and govern­
ment with his wife, Evelyn. Editor of the 
Un iversity of Washington Law Review, 
Snyder joined the Bar in 1926 <1nd had a 
varied career. I n  the early 1940s he wa 
involved with development al Grand Cou­
lee Dam and Hanford Nuclear Plant recla­
mation project i n  his capacity as assistant 
U.S. attorney in Lhe office's lands division. 

During World War 11, Snyder was a JAG 
officer in  the United States, the Philippines 
and Japan, serving as a JAG on General 
Douglas MacArthur's staff during Lhe 
occupation of Japan. He also enjoyed a 50-
year career with the Spokane firm. of 
McKevitt, Snyder & Thomas. 

Hart Snyder died July 29, 2002, aged 
1. 00. 

W illiam A. Tomba.ri Jr. 
Spokane attorney 
Bill  Tombari served i n  the U.S. Army from 
1968 to 1971 ,  leaving the service with the 
rank of lieutenant. He practiced in Spo­
kane after graduating from Gonzaga Uni­
versity School of Law in  1976. He concen­
trated his practice on commercial real es­
tate development and shopping-center 
law; as general partner ofTombari Enter­
prises he was instrumental in  developing 
several commercial projects i n  North Spo­
kane and the Spokane Valley. His practice 
also included land acquisitions, sophisti­
cated le<1sing, and the structuring of com­
plex real estate transactions. He was listed 
in the Best. Lawyers in America for 10 years. 

At his death, Tombari was in practice 
with Joseph Esposito, llichard George, 
John Campbell, Jim Topliff, Dan O'Rourke 
and Kevin O'Rourke. During his career 
he served on the boards or a number of 
schools in the Diocese or Spokane and was 
a recipient of the Bishop's Certificate of 
Merit. 
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Survivors include his wife, five chil­
dren, including attorney Courtney Tom­
bari, and one grandchild. 

William A. Tombari Jr. was born March 
1 5, 1945, and died February 17, 2003, 
aged 57. 

)'oanne B. Wi lson 
Supreme Court veteran;  wartime visit lo 
Washington brought her back for life 
Joanne Bailey longed to escape the con­
fines of small-town TexDs, and so "ran off 
lo New York with her friend Billie" to study 
creative writing as soon as she could man­
age it. During World War I I  she served in 
the Coast Guard SPARS and in the course 
of her service visited Seattle. Falling in love 
with the people and scenery, she vowed 
to return, and i n  the early 1950s she 
packed everything into her car and drove 
back to Se<1ttle. A pioneer among women 
lawyers, Wilson worked her way through 
the UW School of Law, and after graduat­
ing in 1954, married anotl1er lawyer, James 
B. Wilson, who died in 1996. 

Wilson worked briefly i n  private prac­
tice before becoming a clerk for Justice 
Hugh Rosellini in the Washington State 
Supreme Court. She remained at the Court 
until her retirement in 1983. She then 
served as an arbitrator in the Personnel 
Appeals Board until she retired again in 
1989. 

Always adventurous, she traveled con­
stantly, took up skiing i n  her 40s and golf 
in her 6os, and worked on improving her 
skills as a pianist for most of her l i fe. 
friends remember her for "her enormous 
generous heart for all creatures, human 
and otherwise, and her unfailing commit­
ment to liberal values." Survivors include 
her brother, her innumerable friends, and 
her two cats. 

Joanne Bailey Wilson was born No­
vember 7, 1920, in Wichita Falls, Texas, 
and died December 26, 20021 in Seattle, 
aged 82. :ln 

Obituaries and remembrances of 
WSBA members are welcomed. 
Please forward Lo the editor at the 
WSBA office or by e-mail at trade/aw 
@thompson-law.com. 

Discipl inary Notic;es 

These notices of imposi I ion of disciplinary 
scmction.s and actions are published pur­
sunnt lo Rule 3.5(d) of the Washington Slate 
Supreme Court Rules for Enforcement o

f 

Lawyer Conduct, and pursuant to the Feb­
ruary 18, 1995, policy statemenl of the 
WSBA Board of Governors. 

For ct complete copy of any disciplinary 
decision, call the Washinglon State Disci­
plinary Board ct/ 206-733-5926, leaving the 
case name, and your name and address. 

Disbarred 

David B. Harris (WSBA No. 2588 1 1 admit­
ted 1996), of Portland, Oregon, was dis­
barred, based on a disbarment order From 
the Oregon Supreme Court. The Washing­
ton State Supreme Court's order of recip­
rocal discipline was effective February 5, 
2003. This discipline is based on 32 viola­
Lions involving six clients, criminal con­
duct, and practicing between 1 996 and 
1999 while his license was suspended. (Mr. 
Han-is is to be distinguished from David E. 

Harris of Issaquah.) 
Matter 1 :  In November 1 996, Mr. Har ­

ris agreed to assist a client with an appeal 
of a decision denying his petition for post­
conviction relief. He did not inform the cli­
ent of the oral argument date or the final 
outcome of the appeal. Mr. Harris stated 
falsely during the i nvestigation that he had 
informed the client of these matters. 

Matter 2: I n  February 1998, Mr. Har ­
r is agreed to represent a client i n  a peti­
tion for post-conviction relief. Mr. Harris 
filed D brief, but did not send a copy to the 
client. Mr. Harris did not tell the client that 
the court had dismissed the petition. Mr. 
Harris also gave false responses to the Bar 
Association in  this mat ter. 

Matter 3 :  1 n September 1997, Mr. Har­
ris was appointed lo represen t  a client i n  
an appeal. He filed several questionable 
compensation requests and failed Lo offer 
an explanation when requested by the 
court. After Mr. Harris failed to file a brief, 
the court ordered h im to appear al  a show­
cause hearing. Mr. Harris failed lo appear 
as ordered. Mr. Harris told tl1e court he 
could not appear because of a family medi­
cal emergency and a computer failure. He 
refused lo idenlify the family member in­
volved in the medical emergency. The 
Court or Appeals referred Mr. Harris for 
criminal prosecution. 



Matter 4: Jn December 1 998, Mr. Har­
ris was appointed to represent a client 
charged with assault, burglary and kidnap­
ping. He appeared late for pretrial motions 
and did not appear For the trial. He called 
Lhe court and said that he had a conflict­
ing court appearance and had been in a 
car accident. Later, he admitted lo the court 
that his statements were not true. The court 
He failed to appear, made further misrep­
resentation to the court, was removed as 
counsel on the case, and found in contempt 
of court. He was sentenced to 1 8  months' 
probation, and drug and alcohol treatment. 
He violated the terms of his probation. 

Matter 5: I n  fuly 1999, Mr. Harris filed 
a police report that his car had been sto­
len. Later, he admitted he had loaned his 
car to another person for 1 2  hours as pay­
ment for a drug purchase. The other per­
son did not return the car, so Mr. Harris 
filed the police report. 

Matter 6: In April 1998, the court ap­
pointed Mr. Harris to represent a client 
charged with attempted murder and as­
sault. Mr. Harris appeared la Le for the first 
trial date and not at all for the subsequent 
trial dates. He also failed to provide dis­
covery and to inspect evidence in  the 
state's custody; communicate with his cli­
ent, including a plea offer and communi­
cation from counsel for a co-defendant; 
and subpoena witnesses. 

Matter 7: I n  Febrwu:y 1997, Mr. Har­
ris was appointed to represent a client in 
the appeal of an order denying his habeas 
corpus petition. After the court denied the 
appeal, the client requested that Mr. Har­
ris mail his file to his sister. Mr. Harris 
wrote a letter to Lhe Bar Association indi­
cating he had located the file, buL he never 
sent i t  to the client's sister. 

Matter 8: Mr. Harris continued to prac­
tice law when his l icense was suspended. 
Mr. Harris's conduct violaLed ORS 162 .  
375; and DRs 6-1 0 1 (B), 1 - 102(A)(3), 1 - 1 02 
(A)(4), 7-106(A), 1 - 103(C) and 1 - 102 (A) (2). 

Felice Congalton and Leslie Allen rep­
resented the Bar Association. Mr. Harris 
represented himself. 

Disbarred 

James D. Jensen (WSBA No. 25733, ad­
mitted 1 996), of Be l l ingham, was dis­
barred, following a default hearing, by or­
der of the Supreme Court, effective Feb-

ruary 51 2003. This discipline is based on 
38 counls of nl. isconduct involving 1 1 cli­
ents from 1 999 through 200 1 .  

Matters 1 and 2 :  I n  March 2000, Mr. 
Jensen's firm closed its Fife office and he 
assumed responsibility for two clients' 
bankruptcy matters. Mr. Jensen did not 
notify either client that the Fife of

f
ice had 

been closed or that he had taken over re­
sponsibility for their r epresentation. He 
failed to complete the required work on 
both cases. He failed to file required cor­
rected schedules in  one case, leading to a 
delay in  the sale of the client's house. ln  
the other, Mr. Jensen placed the client's 
filing fee in his business account and took 
no action on the case. He fai led to refund 
the c l ient 's money upon request. Mr. 
Jensen did not cooperate with disciplin­
ary counsel's requests for information re­
garding these matters. 

Matters 31 4 and 5: In August 2000, Mr. 
Jensen agreed to assist three clients with 
bankruptcy matters. Mr. Jensen deposited 
the clients' funds in  his business account 
and did not complete the agreed work. He 
did not return the clients' funds upon re­
quest, although he did make a partial re­
fund to one client in January 200 1 .  In  one 
case, Mr. Jensen testified falsely in h is 
deposition that he had paid the client's 
funds to the bankruptcy court. He also 
stated falsely that he had filed documents 
to reopen Lhe client's bankruptcy. 

Matter 6: I n  April 2000, Mr. Jensen 
agreed to represent a client in a bank­
ruptcy petition, and al tended the meeting 
of creditors. Jn August 2000, the trustee 
f i led a motion to dismiss. Mr. Jensen failed 
to respond to the motion and the court 
dismissed the client's petition. At the court­
house on the day of the hearing, Mr. Jensen 
falsely told the client that the hearing had 
been continued until October 1,  2000. In  
October, Mr. Jensen told the client that he 
had filed an appeal. The client asked for a 
refund when he learned from the court 
that Mr. Jensen had not filed an appeal. 
Mr. Jensen did not provide a refund. 

Matter 7: Jn August 2000, Mr. Jensen 
agreed to represent a client in an uncon­
tested marriage-dissolution action. Mr. 
Jensen sent the client a letter stating that 
the dissolution would be final in 90 days. 
Mr. Jensen's assistant Lold the client the 
clissolution would be final on January 6, 

200 1 .  Mr. Jensen had no Further commu­
nicc1 t ion with the client. On May 5 1 2001 1 

believing he was divorced, the client re­
married. The court finalized the dissolu­
tion on June 25, 200 1 .  

Matters 8, 9 and 10: I n  late 1999 and 
in June 2001 ,  Mr. Jensen agreed to repre­
sent Lhree clients in bankruptcy matters. 
I n  each case, Mr. Jensen accepted the 
client's money and did not complete the 
required work. In one case, the wife was 
discharged in  bankruptcy, but the hus­
band's petition was dismissed. Mr. Jensen 
did not tell the client about the dismissal, 
and the creditors garnished the client's 
paycheck. I n  another case, Mr. Jensen 
failed to list the client's potential lawsuit 
against Lhe sellers of her house. The client 
retained separate counsel for the claim 
againsl the sellers. Although Mr. Jensen 
filed a motion to reopen the bankruptcy 
to list the lawsuit, he failed to attend the 
hearing, and the motion was stricken. The 
client's bankruptcy was reopened and the 
claim against the seller settled. The client 
retained substitute counsel and incurred 
additional attorney's fees. 

Matter 1 1 :  I n  September 1998, Mr. 
Jensen agreed to represent a client in a 
marriage-dissolution action, but not work 
on the client's matter. Mr. Jensen failed to 
comply with the client's requests for a re­
straining order. The client retained sub­
stitute counsel and requested her file. Mr. 
Jensen tolcl the client he had lost the file. 
Mr. Jensen del ivered the file to the client 
on August 9, 200 1 .  The file contained origi­
nal documents necessary for trial. The 
client's trial was set for August 20, 2001 .  

Mr. Jensen's conduct violated RPCs 1 .31 

requiring lawyers Lo act with reasonable 
dil igence and promptness in representing 
clients; 1 .41 requiring lawyers to keep c l i ­
ents reasonably informed about the sta­
tus of their matters and promptly comply 
with reasonable requests for information; 
5.3, requiring lawyers with direct supervi­
sory authority over a nonlawyer to make 
reasonable efforts to ensure that the non­
lawyer's conduct is compatible with the 
lawyer's professional obligations; 1 . 1 4, 
requiring lawyers to deposit client funds 
into trust accounts; u 5(d), requiring law­
yers, upon termination of representation, 
to take reasonable steps to protect a client's 
interests; 8.4(c), prohibiting lawyers from 
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engaging in conduct involving dishonesty, 
fraud, deceit or misrepresentation; and 
R.LDs 2.8, requiring lawyers to promptly 
respond to disciplinary counsel's requests 
for information relevant lo grievances; and 
1. 1(p), subjecting lawyers to discipline for 
conduct demonstrating unfitness to prac­
tice law. 

Marsha Matsumoto represented the 
Bar Association. Mr. Jensen represented 
himself. The hearing officer was Kelby 
Fletcher. 

Disbarred 

Charles E. Robbins (WSBA No. 3976, ad ­
mitted 1967), of  Puyallup, was disbarred, 
following a stipulation lo discipline ap ­
proved by the Supreme Court on  January 

22, 2003. This discipline is based on his 
dishonest conduct in 2000, and failure to 
return disputed funds to his trust account 
in 1999. (Mr. Robbins is to be distinguished 
from Charles M. Robbins of Tacoma.) 

Matter 1 :  In October 1997, Mr. Robbins 
agreed lo represent a client in a personal­
.injury claim. r n May 2000, the dien l settJed 
the claim for $49,500. Mr. Robbins told 
the client that he would attempt to nego­
tiate a reduced amount with the medical 
providers to increase her recovery. The cli­
ent specifically asked Mr. Robbins to pay 
the PA (medical provider) bill in full. Mr. 
Robbins paid seven providers in full, but 
paid PA and PH (medical provider) only 
75 percent of their bi l led amount. Mr. 
Robbins sent a cover leller to PA stating 
that the payment "represent[sj payment in 
full of [the client's] outstanding account, 
less 25 percent for attorney's fees in col­
lecting this account, per Washjngton State 
law." Washington law did not entitle Mr. 
Robbins to these fees. 

On June 9, 2000, Mr. Robbins sent the 
client a selllement statement indicating he 
had paid PA and PH's entire bills. On June 
1 2, 2000, PA disputed the payment. In re­
sponse, Mr. Robbins reissued a check to 
PA in the same amount. Four days later, 
without notice to his client, Mr. Robbins 
paid himself the $ 1,684-51 remaining in 
his trust account.  

Matter 2: In May 2000, Mr. Robbins 
filled out a cred i t-card application for 

Robbins Enterprises. He used his office 
address and his business post-office box 
address. He used a birthdate close to his 
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son's and his son's Social Security num­
ber. The credit-card company believed ilie 
application was from Mr. Robbins's son; 
however, Mr. Robbins's son did not autho­
rize use of his Social Security number for 
the credit-card application. 

Mauer J: In January 1997, Mr. Robbins 
agreed lo represent a minor in a personal­

injury claim. Mr. Robbins did not prepare 
a written fee agreement. I-le told the cli­
ents any fee had lo be approved by the 
court, but would likely be one-third of any 
recovery. Later in 1997, Mr. Robbins be­
gan representing the m inor's grandpar­
ents. In December 1998, the grandparents' 
case settled and they disputed Mr. Rob­
bins's $4,400 fee. Although he told the 
grandparents he would not take the fee, 
he did not return the money to the trust 
account. In January 1999, the persona l-in­
jury client, who was now over 18, termi­
nated Mr. Robbins's services. Mr. Robbins 
wrote a letter to her parents indicating he 
was charging $6,24 1 .25 for work on tJ1e 
daughter's case and that he would apply 
Lhe grandparents' $4,400 to the unpaid 
balance. The grandparents objected to use 
of their funds lo satisfy a bilJ for an unre­
lated matter. As of the date of the stipula­
tion, Mr. Robbins had not returned the 
grandparents' money to his trust account. 

Mr. Robbins's conduct violated RI'Cs 
8.4(b), prohibiting committing a criminal 
act that re0ects adversely on the lawyer's 
honesty, trustworthiness or fitness as a 

lawyer in  other respects; 8.4(c), proh ibit­
ing conduct involving dishonesty, deceit ,  
fraud or misrepresentation; and 1 . 14(a), 
requiring lawyers lo deposit all client 
funds in a trust account. 

John Bergmann and Christine Gray rep­
resented the Bar Association. S teven J. 
Brown represented Mr. Robbins. 

Suspended 

G. Pat.rick Healy (WSBA No. 4835, admit ­
ted 1972), of Tacoma, was suspended for 
one year, following a stipulation to disci­
pline, by order of the Supreme Court, ef­
fective January 22, 2003. This discipline is 
based on his conduct in several investment 
partnerships and corporations in the late 
1 980s and early 1990s. 

In the early 1 980s, Mr. Healy and Rich­
ard Butko began investing in real estate 
development ventures. By tJ1e late 1 980s1 

they began forming partner hips and cor­
porations to manage these ventures. Mr. 
Butko's mother, Ann, and Mr. Healy's 
brother Michael were involved in some of 
these corporations and partnerships. 

In early 1992, Mr. Healy and Mr. Butko 
encountered financial dif ficulties, and loan­
default proceedings were begun. Mr. Healy 
asked Mr. Butko to make capital contribu­
tions to the entities with property in de­
fault. When Mr. Butko made no capital 
contributions, Mr. Healy, claiming to pro­
tect Lhe corpora le and partnership assets, 
extinguished the Butkos' i nterests. Mr. 
Healy took many actions lo accomplish th is 
goal over the next two years. ln several 
cases, Mr. Healy prepared resolutions pur­
porting to transfer property, dissolve cm� 
porations, or forfeit the Butkus' interest in  
property. These resolutions stated that they 
had been unanimously approved by the 
shareholders. I n  fact, Mr. Butko, and some­
times Ms. Bulko, voted agrunsl Lhese reso­
lutions. In other cases, Mr. Healy prepared 
partnership resolutions, even though he 
did not have a majority interest. 

In 1993, Richard and Ann Butko sued 
Mr. Healy under separate cause numbers. 
Ann BuLko's claim was resolved in arbi­
tralion wilh a judgment of$103,ooo in her 
favor. The court granted Mr. 13utko an 
award of $2-4 million. These lawsuits re ­
stored the  Bu tkos' interests in  seven of the 
nine partnerships and corporations. 

Mr. Healy's conduct violated RPC 8.4(c), 
prohibiting conduct involving dishonesty, 
fraud, deceit or misrepresentation. 

Linda Eide represented the Bar Asso­
ciation. Mr. Healy represented himself'. 

Suspended 

Richard McKay (WSBA No. 1 9987, ad­
m itted 1990), of Venice, Florida, was sus ­
pended for one year, following a stipula­
tion to discipline, by order of the Supreme 
Court, effective January 22, 2003. Trus d is­
cipline is based on his failure to protect 
two clients' property and interest upon 
closing his office in 2000 and 200 1 .  

Matter 1 :  ln  April 200 1 ,  Mr. McKay 
represented the defendant i n  a district 
court lawsuit. Following a trial, the court 
awarded the plaintiff $ 13,981 .30. Mr. 
McKay told the client that she could ap ­
peal, but that he would not handle the ap ­
peal. Mr. McKay did not notify the client 



of the date for presentment of the judgment. The client 
learned of the elate through her own efforts. She decided nol 
to appeal and paid the j udgment. The client trie<l to contact 
Mr. McKay lo pay her bill and pick u p  her file, but was un­
able lo contact him. Mr. McKay's son tried unsuccessfo l ly to 
locate the client's file. Mr. McKay did not cooperate with dis­
ciplinary counsel's requests for information on this mat ter. 

Matter 2: I n  May 2000, Mr. McKay agreed to represent a 
client in  a breach-of-contract case. The client paid a $ 1 ,000 
advance fee deposit. Mr. McKay did not file the client's law­
suit. The client learned that Mr. McKay planned to retire and 
wrote a letter requesting his file and an accoun t ing or his fee 
deposit. Mr. McKay did not respond to the cl ient's letter. In  
September 2002, Mr. McKay sent disciplinary counsel a 
money order payable to the client 1 2  days prior to the sched­
uled hearing date. Mr. McKay did not cooperate with disci­
plinary counsel's requests for information on this matter. 

Mr. McKay's conduct violated RPCs 1 .4, requiring lawyers 
to keep clients reasonably informed about 1he status of their 
matters and promptly comply with reasonable requests for 
in formation; 1 . 14(b)(4), requiring lawyers to promptly pay 
or deliver client funds upon rcque t; and 1 . 15(d), requiring 
lawyers, upon termination of representation, to Lake reason­
able steps to protect a client's in terests. 

Linda Eide represented Lhe Bar Association. Mr. McKay 
represented himself. 

Suspended 
Mark A. Patlan {WSBJ\ No. 24003, admit ted 1994), of Fort 
Lauderdale, Florida, was suspended for six months, follow­
ing a stipulation to discipline, by order of the Supreme Court, 
effective January 22, 2003- This discipline is based on his 
lack of di l igence involving two clients in  2000. 

Matter 1 :  In August 1999, Mr. Pallan agreed lo represent 
a client in a lawsuit f'iled against him. In July 2000, Mr. Patlan 
filed the joint statement of arbit:rability without advising his 
client the matter would be arbitrated. Mr. Patlan did nut no­
tify his client of the arbitration date, file a prehearing state­
ment, or appear al the arbitration. The arbitrator attempted 
to contact Mr. Patlan, but Mr. Patlan's telephone was not 
working. The arbitrator awarded the plaintiff $35,000 plus 
attorney's fees. 

Matter 2 :  Mr. Patlan agreed lo represent clients in a law­
suit filed against them in  December 1999. Mr. Pallan filed a 
notice of appearance, and an answer and counterclaim. After 
June 2000, the clients heard nothing from Mr. Patlan. I n  July 
2000, Mr. Patlan's former law partner told the clients Mr. 
Patlan was gone, and she agreed lo represent them. 

Mr. Patlan's conduct violated RPCs 1 .3, requiring lawyers 
to act with reasonable di l igence and promptness in repre­
senting clients; and 1.4, requiring lawyers to keep clients rea­
sonably informed about the status of their matters and 
promptly comply with reasonable requests for information. 

Sachia Slonefeld Powell represented the Bar Association. 
Mr. Patlan represented himself. h 

New WSBA Web Site 
Check oul the new WSBA Web site! You ' l l  sti l l  find us 
at www.wsba.org, but the site has a new look and has 
been redesigned for easier use. 

We welcome your comments and suggestions; 
please e-rnail them to comments@wsba.org. And if  you 
have any dif

f
iculty finding information, please contact 

the WSBA Service Center at 800-945 -WSBA or 206-
443-WSBA, or questions@wsba.org. 

WSBA Presidential Search 

Application deadline: May 15, 2003 
The WSBA Board of Governors is seeking applicants for the 
position of WSBA president for 2004-2005. Pursuant to Ar­
ticle IV(A)(2) of the WSBA bylaws, the primary place of busi­
ness of candidates for the 2004-2005 president musl be King 
County. The WSBA member selected to be president will have 
an opportunity to provide a significant contribution to the 
legal profession. 

Applications will be accepted through May 1 5, 2003, and 
should be l imited to a current resume, a concise application 
lelter stating interest and qualifications, and no less than five 
or more than 10 references. The Presidential Search Com­
mittee and the Board of Governors wil l  consider endorse­
ment leHers received by May 30, 2003. Applications and en­
dorsement letters should be sent t:o WSBA Executive Direc­
tor, 2 1 0 1  Fourth Ave., Ste. 400, Seallle, WA 9812 1 -2330. 

Confidential interviews with the Presidential Search Com­
mit tee wil l  be conducted May 1 6-30, 2003, at the WSBA of­
fice. Direct contact with the governors is also encouraged. Al l  
candidates will have an interview with the fu l l  Board of Gov­
ernors in  open session at the fune meeting. Following the 
interviews, the board will select the president. 

Although prior experience on the WSBA's Board of Gov­
ernors may be helpful, there is no requirement that one must 
have been a member of the Board of Governors or had previ­
ous experience in Bar activities. The candidate must be will­
ing to devote a substantial number of hours lo WSBA affairs 
and be capable of being a positive representative for the legal 
profession. The position is unpaid; some expenses, such as 
WSl3A-related travel, are reimbursed. 

The commitment begins in JLLne 2003, following selec­
tion. A one-year term as presiclenl�lect will begin at the WSBJ\ 
annual business meeting in September 2003- The president­
elect is expected Lo attend two-day board meetings held ap­
proximately every five to six weeks, as well as numerous sub­
committee, section, regional, national and local meetings. 

I n  September 2004, at the annual business meeting, the 
president-elect wil l  assume Lhe position or president. During 
his or her service, Lhe president-elect and president will also 
be required to meet with members of the Bar, courts, media, 
and public and legal interest groups, as well as be involved in 
the Bar's legislative activities. Appropriate time will need Lo 
be devoted to communication by letter, e-mail  and telephone 
in connection with these responsibilities. 

The duties and responsibilities of the president are set 
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The duties and responsibilities of the president are set forth 
in Lhe WSBA bylaws. 

Presidential Search Committee: Lucy lsaki, chair; Dick 
Manning, president; Dave Savage, president -elect; Robert 
Boggs, Ray Conzales, Bill J-lyslop and Fawn Sharp 

WYLD President-elect Election 

Filing deadline: June 2, 2003 
Young lawyers interested in serving as µresiden t-elect of the 
WYLD are invi ted to submit a statement of eligibility and 
qualifications for I his position. The presidenl -elect automati­
cally succeeds to the position of WYLD president upon 
completion of a one-year term commencing October 1, 2003. 

To be eligible for the position of president-elect , candidates 
must have a principal place of business in Washington and 
must be a member of the WYLD al the time of taking office 
for the president-elect position. Additionally, the bylaws re­
quire that the president and president - elect have principal 
places of business in different counties. Therefore, this year's 
candidates may not have a principal p.lacc of business i n  King 
County. 

Any active member of the Washington State Bar Associa­
tion is also a member of the Washington Young Lawyers Di­
vision until December 3 1  of the year in which he or she turns 
36, or until December 3 1  of the fifth year in which he or she 
has been atlmitted to practice, whichever is later. 

Individuals intending to stand for election must send their 
statement of eligibi l i ty and qualifications to Lisa Harper, 
WSBA, 2101  Fourth Ave., Ste. 400, Seattle, WA 9812 1-2330; 
lisak@wsba.org; or fax 206-727-83 1 9. 

WYLD Trustee Elections 
Filing deadline: June 2, 2003 
Young lawyers in terested in serving on the WYLD board of 
trustees arc invited to submit a statem.ent of e)jgibility and 
qualifications for the following trustee district positions: 

King District - representing King County (two positions 
available) 
Peni11sula District - representing Clallam, Grays Harbor, 
Jefferson, Kitsap and Mason counties 
Pierce District - representing Pierce County 

To be eligible for one of these positions, a candidate must 
reside or have his or her principal place of business i n  the 
district he or she wishes to represent, and must be a member 
of the WYLD for at least the first two full years of the posi­
tion. Elected trustees will serve three-year terms commenc­
ing October 1, 2003. 

Any active member of the Washington State Bar Associa­
tion is also a member of the Washington Young Lawyers Di­
vision until December 3 1  of the year in which he or she turns 
36, or until December 31 of Lhe fifth year in  which he or she 
has been admitted to practice, whichever is later. 

I ndividuals intending lo stand for election must send their 
statement or eligibility and qualifications Lo Lisa Hmper, 
WSBA, 2 1 0 1  Fourth Ave., Ste. 400, Seattle, WA 9812 1-2330; 
lisak@wsba.org; or fax 206- 727-83 19. 
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Washington Legislature Passes Senate Bill 5044 
Ken Luce, chair of the WSBA Legal Services to the Armed 
Forces Committee, Facilitated passage of Senate Bil l  5044, giv­
ing notice of the termination of a tenancy. The bill aligns the 
RCWs pertaining to notice provisions required when mil i­
tary personnel are given orders for r eassignment or deploy­
ment. Army Col. Rouse, Navy Cmdr. Sherman, and their of ­
fices assisted with the bill, which passed unanimously in the 
Senate and House, and was signed into law by Governor Locke 
on March 24, 2003. 

WYLD Seeks Award Nominations 

The WYLD is accepting nominations for the Thomas Neville 
Pro Bono Award, Outstancliny Young Lawyer of the Year, and 
the Professionalism Award. All three awards recognize law­
yers who epitomize the best in the legal profession. Nomina­
tions are also being accepted for Outstanding YLD Affiliate or 
Organization for recognition of public service and/or mem­
ber-service programs. For detailed information, please see 
www.wsba.org/lawyers/groups/wyld. Letters of nomination 
should include the nominator's complete contact informa­
tion, as well as a copy of the nominee's resume or list of ac ­
complishments. Nominations must be received by July 3 1 ,  
2003, and should be sent to Lisa Harper, WSRA, 2 10 1  Fourth 
Avenue, Suite 400, Seattle, WA 98 1 2 1-2330; or lisak@wsba. 
org. 

2003 Board of Governors Elections, and Candidates' 
Biographical Statements 
On April 1 5, ballots were mailed to all active WSBA mem­
bers eligible to vote for the 5 th or 7 th-West district governor. 
Returned ba.llots must be postmarked by May 1 5  in  order to 
be counted. 

Board of Governors nomination forms for Lhe 1st, 5th and 
7th-West congressional districts have been received from 
Kristin G. Olson ( 1s l District), unopposed; Peter J. Karademos, 
Mark H. Kim and M ichael ). Pontarolo (5th District), candi­
dates; ctnd Kevin C. Baumgardner, Ellen C. Dial and Mark A. 
Johnson (7th-West District), candidates. The governor-elect 
and candidates have provided tJ1e following biographical state­
ments: 

1st District 
Kristin G. Olson, 1st District, governor-elect, states: I am a 
shareholder in O'Shea Barnard Martin in  Bellevue and have 



engaged in commercial l i t igation practice since 1 99 1 ,  when I 
graduated from the University of Washington School of Law. 
I have been actively involved in bar activities. I served as 
trustee of the East King County Bar Association for several 
years, as its secretary in 1997, i ts vice-president in 1998, and 
its president in 1 999. I served as trustee of Lhe !Gng County 
Bar Association from 2000 to 2002. I would be honored to 
serve on the Board of Governors for the 1st  District. As 1 st 
District governor l would represent my constituents to the 
best of my ability and would try lo ensure that their needs 
are met by the WSBA. 

5th District 

Peter J. Karademos, 5th District canclidate, attorney since 
1974, working in civil l i t igation, criminal ca es and probate; 
currently in family law. lnvolved in Legal A sistants Com­
mittee; Family Law Executive Committee ( 1 3  years); Legisla­
Live Committee, currently vice chair; 1 3  years as Superior 
Court Commissioner Pro Tem. Reviewed hundreds of legisla­
tive bills; drafted bills adopted as law. Attended several BOG 
meetings per year as liaison, fully understanding the board's 
workings. My goal is representing attorneys' interests rather 
than making politically expedient decisions. With 29+ years' 
experience, I promise Lo continue working hard for you. I 
u nderstand problems and concerns of lawyers working in 
many aspects of the law. Thank you for your consideration. 

Mark H. Kim, 5th District candidate, was admitted to the 
Bar in  1997. Mark's se1vice to the legal community began as 
a trustee of the Spokane County Young Lawyers. His service 
continued with the Young Lawyers, being elected as presi­
dent for 200 1 .  Currently, he is the chair of the Greater Access 
and Assistance Project {GMP), and a committee member of 
the Law Office Management Assistance Program {LOMAP) 
Committee. He was awarded the Professionalism Award for 
2002 by the WSBA Young Lawyers Division. Mark is a law­
yer devoted lo uplifting the legal community by providing 
innovative ideas in addressing the chal lenges lawyers face in  
th is  district. He seeks your support to be elected lo the Board 
of Governors to continue his service. 

Michael J. Pontarolo, 5th DisLrict cancliclate, states: As law­
yers, we're called to be stewards of our profession, face ch,11-
lenges, listen and seek solutions. for 30 years l have accepted 
this calling as an adjunct law professor; state bar special dis­
llict counsel; Judicial Recommendation, and Character and 
Fitness commit tees chair; committee memberships includ­
ing Tnterprofessional, Consumer Protection, and Rules of 
Professional Conduct; Spokane County Superior Court Liai­
son Committee chair; and Spokane County Bar president. 
Each position provided insight into the needs of lawyers. 
Being an effecLive governor requires time, energy, common 
sense, decisiveness, and listening to members. I wish to bring 
these qualities to the position and welcome the opportunity 
to serve. 

7th-West District 

Kevin C. Baumgardner, 7th-West District candidate, states: 
l live on Vashon lsland, and have practiced law in Seattle for 

Photo Bar Cards Available 

The WSBA is pleased to offer photo bar cards to active mem­
bers. This is an option for those who are interested in  having 
their photo on their card; original and replacement cards 
without photos are provided at no cost. Here's how it works: 

You can either e-mail an electronic photo i n  .bmp format 
or mail a hard-copy photo that we will scan. Photos can be 
any size. 
You may submit a black-and-white or color photo, how­
ever all photos will be printed in black and white. 
The cost is $ 10  for cards created from electronic photos, 
and $ 1 5  for cards created from hard-copy photos. Checks, 
MasterCard and Visa are accepted for payment. 
lf you're maiJing a hard-copy photo, please mail the photo 
with the completed order fo1m and payment. 
If you're e-mailing an electronic photo, mail the completed 
order form with your payment. I f  paying by credit card, 
you may fax the order form. 
If you have questions, please contact the WSBA Service Cen­

ter at 800-945-WSBA, 206-443-WSBA or questions@wsba.org. 

YES! T would like to order a photo bar card (T am an 
active member). 

Select one of the following: 
0 Photo submitted electronically $ 10.00 
(ff in Washington, add WA state sales tax @ 8.8%.) .88 

Total $ __ 

0 Hard-copy photo enclosed $ 15 .00 
( If  i n  Washington, add WA state sales tax @ 8.8%.) $ 1 .32 

Total $ __ 

If submitting an electronic photo, please e-mail to amyo@ 
wsba.org. We recommend that you e-mail the photo the same 
day you send this form. If paying by credit card, you may fax 
this form to 206-727-83 1 9. If submitting a hard-copy photo, 
be sure to write your name on the back and enclose it with 
this form. Your photo will be returned 10 you. 

0 d1eck enclosed (payable to WSBA) 
0 MasterCard O Visa 

No. ____________________ _ 
Exp. date ____ __ ____________ _ 
Name as i t  appears on card __________ _ _ 
Signature __________________ _ 

Please send Lo: 
Member and Community Relations 
Communications Division, WSBA 
2 101 Fourth Ave., Ste. 400 

Seattle, WA 9812 1-2330 

Name ____________________ _ 
Address ______ _____________ _ 
City _________ State_Z[P ______ _ 

WSBA office use only: 45060/LICMR 

date ____ chcck no. ____ amount ___ _ 
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my practice is focused on civil l i tigation. From 1984 to 1999, 
I was al Bogle & Gates, where l was a member or that firm's 
execul ive committee and chair of the product liability prac­
tice group. Having been part of both a large law firm and 
now a much smaller firm, I have an appreciation for the wide 
variety of challenges and concerns that face lawyers on a daily 
basis. As a WSBA governor, I want to serve the diverse inter­
ests of all lawyers. 

Ellen C. Dial, 7th-West District candidate, slates: In 1977, my 
husband and I moved to Washington slate with our two young 
children. We learned that Washington is a wonderful place 
to raise a fami ly, µursue a career (Joe in public education, J in  
the law), and lo be involved in  the commw1 i ty. Now a 23-
year member of the WSBA, J am deeply impressed by the 
commitment of its lawyers 10 the success and integrity of our 
legal system. 1 am inspired by that commitment to seek a 
seat on the Board oF Governors to contribute what r may to 
the future strength of the WSBA. 

Mark A. Johnson, 7th-West District candidate, stales: I would 
appreciate the opportunity to serve Washington's lawyers on 
the WSBA Board of Governors from the 7th-West Congres-
sional District. l am 49 years old and was admitted to prac­
tice in 1978. I am a member of Johnson-Flora, a Seattle pro­
fessional liabiUty trial practice firm. J am the current chair of 
the WSBA's Character and Fitness Commit tee and a member 
of the Professional Development Commillee. J have authored 
approximately one-half dozen articles which have been pub­
lished in WSTLA's Trial News and the WSBA's Bar News. I 
have been listed in The Best Lawyers in America since 1997. 

Notice of Deadline for Filing WSBA Resolutions 
Pursuant lo WSBA Bylaw Article VI I ,  Section F - Resolu­
tions, any 10 active members of the Wash ington State Bar 
Association may present a written resolution to the Board of 
Governors for consideration at the WSBA's annual business 
meeting (September 1 t, 6:oo p.111 . ;  Bell H arbor International 
Conference Center, 2 2 1  1 Alaskan Way, Pier 66, SeaLLle). 

Resolul ions must be filed with Lhe WSBA executive direc­
tor al least 90 days before the annual meeting (by yoo p.m. 
June 13, 2003), and must be accompanied by a written report 
explaining the resolution. The resolution and explanatory 
report together must not exceed a total of 1 ,ooo words. Send 
resolutions to WSBA Executive Director, 2 10 1  Fourth Ave., 
Ste. 400, Seattle, WA 98 1 2 1-2330. 

The Board of Governors wi 11 refer any resolutions address­
ing issues within the purposes of the WSBJ\ to the WSBA 
Resolutions Committee. Those purposes are set fo1ih in Ar­
ticle I of the WSBA Bylaws an<l General Ruic t 2  of the Wash­
ington Court Rules. 

Not more than 1 1  nor less than seven clays before the an­
nual meeting, the Resolutions Commit tee will hol<l a public 
hearing al the WSBA office ( 2 1 0 1  Fourlh Ave., Ste. 400, Se­
attle, WA 9812 1 -2330) Lo consider the views of proponents 
and opponents of resolutions. Proponents and opponents may 
attend the hearing in person or present their views in  writ­
ten form for consideration by the committee. Proposed reso· 
lut ions will be published in the August 2003 issue of Bar News, 
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along with the date of the Resolutions Committee meeting 
and a list of committee members. 

For further i nformation, contact WSBA General Counsel 
Robe1i D. Welden at bobw@wsba.org or 206-727-8232. 

Notice of Hearing on Petition for Reinstatement of 
Thomas A. Gish Sr. 

A petition for reinstatement after disbarment has been filed 
on behaJf of Thomas A. Gish Sr., who was d isbarred on May 
14, J 998. He had previously been suspended from practice 
on September 1 1 ,  1997. At the time of his suspension and 
disbarment, Gish practiced i n  King County, Washington. 

A hearing on Gish's petition will be conducted before the 
Character and Fitness Committee on Saturday, June 28, 2003. 
Not later than June 1 31 2003, anyone wishing to do so may 
file with the Character and Fitness Committee a written state­
ment for or against reinstatement, setting forth factual mat­
ters showing that the petitioner does or does not meet the 
requirements of Admission to Practice Rule 2 1 .5(a). Except 
by its leave, no person other than the peLitioner or petitioner's 
counsel shall be heard orally by the Character an<l Fitness 
Committee. 

Communications to the Character and Fitness Commit­
tee should be sent to Robert D. Welden, General Counsel, 
Washington State Bar Association, 2 10 1  Fourth Ave., Ste. 400, 
Seattle, WA 981 2 1-2330. This notice is published pursuant 
to APR 2 1 .4(a). 

Filing-Fee Notice for CLE Sponsors 

Effective July 1 ,  2003, all CLE sponsors will be required to 
pay a $50 fil ing fee. At the November 22, 2002, Mandatory 
Continuing Legal E<lucation (MCLE) Board meeting, a mo­
tion was passed to increase a sponsor's filing fee for a Form 1 
application for approval of MCLE credit to $50. 

I n  addilion, a motion was passed to increase the fee for 
the WSBA's processing of manually submitted CLE atten­
dance to $3 per name, with advance notice Lo providers that 
fees will be raised effective July 1,  2003. The fee for electroni­
cally submitted attendance will remain at $ 1  per name. 

This i ncrease in fees will be subject to review to ensure 
that the generated income is sufficient to cover costs. 

Washington UCC Revised Article 9 Deskbook to Be 
Introduced at June 1 3  Seminar 
Join the practitioners who led the way in drafting and adopt­
ing revised UCC Article 9 for a full-day seminar on secured 
transactions. Keynote speaker Steven 0. Weise served as the 
AHA liaison lo the Revised A1iicle 9 Drafting Committee. 
Panelists will analyze case studies and addTess manufacturer, 
agricultural, retailer and M&A financing; real estate lending; 
enforcement; and software and bank-account .issues. Regis­
trants will receive a copy of the Washington UCC Revised 
Article 9 Deskbook, edited by Dan Ritter. This deskbook cov­
ers Article 9 practice, including a summary of new changes; 
local variations to the rule in Washington, Oregon and Idaho; 
transition rules; implications for bankruptcy; an<l resource 
for Washington lawyers. 

To register for the seminar, see www.wsba.org/cle/ 



To register for the  seminar, see www.wsba.org/cle/ 
seminars. To order the deskhook, visit the WSBA Storf' at 
h t tp://store.yahoo.com/wsbaslore, or call the WSBA Service 
Center at 800-945-WSBA or 206-443-WSBA. 

LOMAP Traveling Seminar 
The WSBA's Law Office Management Assistance Program 
{LOMAP) presents its lTaveling seminar in the following cit­
ies: Silverdale, June 9 ;  Oak Harbor, June 10; Bellingham, June 
1 1 ;  Colville, June 16; Spokane, June 1 7. 

The cost is $69, and you'll earn 4.0 CLE credits (2.0 gen­
eral, 2.0 ethics). Learn about case-managemen t  software, c l i­
ent management, career transitions, unbuncUed legal services, 
and how lo handle a Bar complaint. 

For more information or to register, contacl Allison Durazzi 
at allisond@wsba.org or 206-733-5914, or contact the WSBA 
Service Center a t  800-945-WSBA or 206-443-WSBA. 

Litigation Section Midyear at Lake Chelan, June 20-2 1  
Join the WSBA Litigation Section at Campell's Resort on Lake 
Chelan for "Honing Your Skills: Lessons from the Trials of 
the Century," featuring Todd Winegar. The µrogram will in­
clude an ethics session and an evening reception. See actual 
trial film footage and re-creations; and hear transcripts or· tri­
als such as the Scopes "Monkey Trial," Leopold and Loeb, the 
Clinton impeachment, and O.J Simpson. Additional topics 
include lessons in cross-examination and argument, dealing 
with difficult witnesses, and borderline ethics. 7.5 CLE creel 
its for Washington attorneys ( includes 2.5 ethics credits); the 
cost is $250. To register, call the WSBA Service Center at 800-

8 Myflt5 Truths About Lawyers 
Help us stamp out some of those myths about lawyers! 
The BM-ytlts Tru.ths Ahoul Lawyers brochure, developed 
by the Proud to Be a Lawyer Task Force, is available for 
purchase. The brochure tackles the following myths: 

· The United States has m.ore lawyers 
than any other country. 
· Lawyers are selfish and greedy. 
· Lawyers stir up litigation for their 
own personal profit. 
• Huge punitive damage awards are 
.frequent and on the rise. 
• The McDonald's verdict shows how 
foolish juries are. 
• Lawyers who de.fend criminals are 
just promoting crime. 
• When there's an accident, lawyers 
are among the ftrsl on the scene, 
soliciting business. 
• The jwy system is not worth 
keeping. 

The cost is $35 per 1 00 (price in­
cludes shipping and handling). 

945-WSBA or 206-443-WSBA, or visit www.wsha. org/cle/semi­
nars. To reserve a room, call 800-553-8225 or 509-682-256 1 
and use group code WABR3 (special rate expires May 20). 

CLE for Managing Partners 
Save the date to attend a unique CLE for managing partners, 
featuring national and regional experts in law-firm manage­
ment. "Law Firm Hiring, Retention & Productivity: New Tools 
for Success" takes place May 2 1 ,  2003, at Seattle University 
School ot Law from 1 :oo p.m. Lo SAS p.m., with a reception 
following. For more i nformation, please contact Eileen 
Concannon at 206-624-3600 or econcannon@riddellwillianis. 
com. 

The CLE is being sponsored by King County Bar Associa­
tion; Seattle University School of Law; Washington Stale 
Supreme Court Commission on Gender and Justice; Wash­
ington State Minority and Justice Commission; Washington 
State Bar Association; Washington Women Lawyers; and Lhe 
law finns of Heller Ehrman White & McAuliffe, Preston Gates 
& Ellis, Riddell Williams, Stokes Lawrence, and Williams, 
Kastner & G ibbs. 

Request for Attorney Input United State District 
Court, Eastern District of Washington 
The U.S. District Court, Eastern Distric1 of Wash.ington, is 
conducting a survey of attorneys and other users of the court 
i n  order lo plan for courthouse facilities that may be needed 
over the next 20 years. The court holds hearings at court­
houses in Spokane, Yakima and Richland. The criteria for 
assignment of cases to the three facilities for court hearings 

Yes! J would like to order __ packets @ $35 per packet ( LOO) 

$ __ 
If in Washington, please add WA stale sales tax @8.8% $ __ _ 

Total $ __ _ 
0 check enclosed (payable to WSBA) 

0 MasterCard D Visa 
No. ___ _ _ __________ Exp. date _ _ _  _ 
Name as it appears on card ________ __ ___ _ 

S ignature _ _ _ ________________ _ _ 

Please send to: 
Washington State Bar Association, Order Fulfillment 
2 10 1  Fourth Ave., Ste. 400, Seattle, WA 981 2 1 - 2330 

MasterC,1rd and Visa orders may also be placed over the phone by call­
ing the WSBA Service Center at 800-945-WSBA or 206-443-WSBA. 

Name ______ _____________ _ 

Address __________ __ _ __ ___ _ 

City _ __ ______ State __ ZIP _ _ _ _ _  _ 

WSBA office use only: 40800-COMM 

date - ---check no. -- - - -- amount- ---
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are based upon the county in which a case arises, or which 
has the closest nexus to the events involved in the case. 

The court· is interested in determining the opinions of the 
users of the federal court as to whether any changes should 
be made in the assignment of cases to the three courthouse 
faci lities. For instance, should cases arising in Grant County 
be sent to Spokane, or is it more logical to assign them lo 
Richland or Yakima? 

You are requested to participate by accessing the court's 
Web site at http://vvww.waed.uscourts.gov/attorney/survey/ 
default.htm and completing the survey. Responses should be 
made by May 16, 2003. 

Join the Administrative Law Section 
It's nol too late to join the WSBA Administrative Law Sec­
tion! Non-members who join the section before the May 16th 
CLE "Adn1inislrative Appeals - A Winning Strategy in Su­
perior Court" (Tacoma Rhodes Cenler; 5.0 credits, JS reg. and 
1 .5 ethics, pending) apply their $20 membership fee as a dis­
count, and register for $60. For more information about this 
program or the section, visit www.wsba.org/lawyers/grnups/ 
adminislrativelaw or call Tom Kalenius at 360-753-6823, ext. 
23 1 .  (See Calendar on p. 58 for related information.) 

Shop Online for WSBA·CLE Publications 
Convenient, fast and easy to use! Browse the enlire inven­
tory of WSBA-CLE publications by practice area, add lo your 
shopping cart, and pay by credit card. Look for the "WSBA 
Store" link on the WSBA Web site (www.wsba.org) or go d i ­
recl.ly to the store a t  http://store.yahoo.com/wsbastore, and 
find coursebooks, lapes, CD-ROMs and deskbooks; stock your 
library; and acquire CLE credits. You'll also find links to the 
CLE seminar calendar, individual upcoming seminars, law­
office management and lawyer-assistance products, WSBA 
merchandise and more. Shop on line, and send your feedback 
about the store to cle@wsba.org. 

Online MCLE Credit-Tracking System 
Using the on line MCLE Credit-Tracking System, you can do 
the following: 

View your CLE courses and credits on your online atten­
dance roster. 
Make changes to your online attendance roster. 
Search for approved courses. 
Apply for course approval. 

To enler the MCLE Credit-Tracking System, go to the 
WSBA Web site at www.wsba.org and click on MCLE on the 
left navigation bar. Alternatively, go to http://pro.wsba.org 
and click on the Member tab. Select Member Login, and fol­
low the onscreen instructions. I f  you have questions, please 
contact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA. 

2003 Bar Leaders and Access to Justice Conference 
The 2003 WSBA Bar Leaders Conference and Access to Jus­
tice (AT)} Conference will be held at the WestCoast Wenatchee 
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Center June 7-8. For Bar leaders registration i nformation, con­
lacl Desiree Ogden al 206-733-593 1 or desireeo@wsba.org. 
For AT) registration information, contact Sharlene Steele at 
206-727-8262 or sharlene@wsba.org. 

Loren Miller Bar Association Scholarship Dinner 
The Loren Miller Bar Association's Philip L. Burton Memo­
rial Scholarship Dinner will be held on May 301 2003, in  the 
Grand Ballroom of the Westin Hotel in downtown Seattle. 
The reception will be 5:30 p.m. to 6=45 p.m.; the dinner, TOO 
p.m. lo 9 :00 p.m. The cost is $75. Please RSVP to LMBA Presi­
dent Karen Murray at 206-624-8105, ext. 247. The theme of 
the dinner is "Equal Justice for All."The keynote speaker will 
address the issue of justice before and after 9/1 1  and our 
roles as lawyers i n  responding to this crisis. 

WSBA Members on Active Military Duty 
WSBA members who are on active duty i n  the U.S. mili tary 
service may transfer to inactive status ( if  they are not other­
wise engaged in the practice of law that requires them to be 
active members of the Bar). The WSBA bylaws provide that 
a member in mili tary service who has been inactive for five 
years or less may, within 90 days after termination from ac­
tive duty, transfer to active Bar membership status by paying 
the current active membership fee and otherwise complying 
with the bylaws. For more information, see WSBA Bylaws 
Arl. 11 (C)(3) ;  www.wsba.org/info/bylaws. 

WSBA Legal Services to the Armed Forces Committee 
Is Calling Volunteers 
Mobilization of mili tary personnel creates a great need for 
legal assistance i n  the areas of basic estate planning, powers 
of attorney and health- care directives. The WSBA Legal Ser­
vices to the Armed Forces Committee is spearheading an ef­
fort to gather names of WSBA members willing to serve 
Washington-based reservists and active armed forces and 
their families by volunteering their time. Volunteers will re­
ceive training from legal staff at local military bases. Please 
contact Ken Luce, chair of the Legal Services to the Armed 
Forces Committee, at 253-922-8724 or guardhi@aol.com. 

The WSBA Store Is Open 
The WSBA online store is open at www.wsba.org (click on 
WSBA Store on the left navigation bar). Purchase Cutter & 
Buck polo shirts, twill baseball caps, ball-point pens, and brass 
luggage tags emblazoned with the WSBA logo. The store fea­
tures secure online credit-card ordering. You may also pur­
chase logo merchandise by calling the WSBA Service Center 
at 800-945-WSBA or 206-443- WSBA. 

Polo shirt (pewter or white, size L or XL) - $56 
Baseball cap (stone) - $24 
Ballpoint pen - $12  
Luggage tag - $7 

Prices include shipping and handling. Sales tax (8.8 per­
cent) will be added to orders shipped within Washington. 



WSBA Civil Rights Committee Survey 
The WSBA Civil Rights Commillee has proposed that the 
WSBA sponsor a full-day CLE with a specific focus on Title 
421 Section 1 983 of the U.S. Colle (civi I acl ion for deprivation 
of rights). The committee is conducting a survey to gather 
information aboul interest in such a topic. If this is of inler­
est to you and you would likely attenu such a CLE, we'd ap­
preciate hearing from you. Please e-mail civilrights@wsba.org 
with "Yes to 1 983'' in the subject line. Thjs seminar would be 
µriced at $ 199 for approximately 6.5 general credits, and is 
lentatively scheduled for September 2003. For more infor­
mation about the WSBA Civil Rights Commillee, see the 
WSBA Web site at www.wsba.org!lawyers/groups/civiJrights. 

Web Site Links from Lawyer Directory 
A lin.k to your Web site can be added lo your directory list­
ing, so current and potential clients can find out more about 
you and your practice at the click of a button. 

The fee is $75 annually ($50 if you sign up July L or later). 
l f  your firm has seven or more lawyers, you ' l l  save through 
our special pricing structure. Special pricing is also available 
for those who work for nonprofit or government agencies. 
For more information and sign- u p  instructions, see www. 
wsba.org/lawyers/adcl lin.k.htm. 

BOG Meetings 

May 9-10 - Spokane 
f une 6 - Wenatchee 
July 25-26 - Bellingham 

With the exception of a one-hour executive session the morn­
ing of the first clay, BOG meetings are open, and all WSBA 
members are welcome to attend. RSVPs are appreciated b11t 
not requireu. Please contact Donna Sato al 206-727-8244 or 
clonnas@wsba.org. The complete BOG schedule is available 
on the WSBA Web site at www.wsba.org/info/bog/scheclule. 
htm. 

Keep in Touch 
The WSBA uses e-mail to communicate with members quickly, 
efficienl l y  and inexpensively, and increasingly it is becoming 
the preferred method of communication among committees 
and sect ions. Please consider providing us your e-mail address. 
Contact the WSBA Service Center at 800-945-WSBA, 206-443-
WSBA or questions@wsba.org. Representatives are available 
Monday through Friday, 8:oo a.rn. to 5 :00 p.m. 

Usury Rate 
The average coupon equivalent yield From the first auction 
of 26-week treasury bills in April 2003 is 1 . 1 (n percent. The 
maximum allowable interest rate for May is therefore 1 2  
percent. Compilations of the average coupon equivalent yields 
from past auctions of 26-wcek treasury bi l ls  and past maxi­
mum interest nlles for June 1988-Junc 1 999 appear on page 
53 of the June 1 999 Bar News. I nformation from January 1 987 
to elate is on the WSBA Web site al www.wsba.org/meclia/ 
publicationsjbarnews/usury.htm. 

Creed of Professionalism 
The W S l3A's asµ irat iona l  
Creed of Professionalism, de­
veloped by the Professional­
isrn Committee with input 
from members around the 
state, and approved by Lhe 
Board of Governors, has 
as its purpose lo "inspire 
and guide lawyers in  
the pract ice of  law."The 
full text of the creed can be found on the 
WSBA Web site at www. wsba.org/creed. 

Printed copies of the creed are available for purchase (we 
have made every ef

f
ort to keep the cost as low as possible). 

Printing is in black and gold on heavy cream-colored paper. 
The creed is available unframed, or mounted on a mahogany­
finish wooden plaque. I t  is our hope 1hat Washington law­
yers wiJI display the creed proudly in their offices. 

Creed suitable for framing: 
@ $4 each (includes shipping) 

Creed mounted on a wooden plaque: 

$ ___ _ 

@ $20 each (includes shipping) $ ____ _ 

lf i n  Washington, add state sales tax @ 8.8% $ ____ _ 

Total 

0 check enclosed (payable to WSBA) 

0 MasterCard Visa 

$ ___ _ 

No. ________ __ _ _ _ _ __ _____ _ 

Exp. date __________________ _ 

Name as i l  appears on card: 

Signature ______ __ _ _ _ _ __ ____ _ 

Please send to: 
Member and Community Relations 
Washington State Bar Association 
2 1 0 1  Fourth Ave., Ste. 400, Seattle, WA 9812 1 -2330 

MasterCard and Visa orders may also be placed over the phone 
by calling the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA. 

Name ____ _ _ _ _ _ _ _ _ ________ _ 

Address ___________ _______ _ 

City/State/ZIP ________ _ _ _ _ _ _ _  _ 

WSBA office use only: 44200-COMM 

date _ _ _  check no. _ ___ amount ___ _ 
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AAnQblnGements ---------------��---. 

BENNETT BIGELOW & 
LEEDOM, PS 

is pleased to announce that 

Sarah Armstrong, 
health care, health-care lit igation, 

and 

Kelly Thomas, 
regulatory and reimbursement matters 

and l i tigation, have joined the 
firm as associates. 

BENNETT BIGELOW & LEEDOM, PS 
999 Third Avenue, Suite 2 1 50 

Seattle, Wash i ngton 98104 
Telephone: 206.622.55 1 1 

Fax: 206.622.8986 
www.bbllaw.com 

Congratulations to our partner 

Mary Alice Theiler 
Magistrate Judge for the 

Weslern District of Wash ington 

We'll miss her but we'll still be here, 

practicing as 

DoucLAs, DRACH LER & McKEE, LLP 
1904 Third Avenue, Suite 1030 

Seattle, Washington 981.01-1 170 

Telephone: 206-623-0900 
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The global law firm of 

DORSEY & WHITNEY LLP 

is pleased to announce 

Peter S. Ehrlich.man 
has joined the firm as partner and co-chair 

of the Seattle trial group. 

Dorsey & Whi tney LLP is an international, 
multipractice law firm with more 

than 700 lawyers i n  2 1  offices. 

1420 Firth Avenue, Suite 3400 
Sealt le, Wash ington 98 1 0 1  
Telephone: 206-903-8800 

www.dorseylaw.com 

EDWARDS, SIER, SMITH 
& GOODFRIEND, PS 

is pleased to announce that 

Carl T. Edwards 
has rejoined the firm as of counsel 
and that the firm has relocated to 

500 Watermark Tower 
1 1 09 First Avenue 

Seattle, Washington 9 8 1 0 1 -2988 

www. wash i ngtonappeals.com 
Telephone: 206- 624-0974 

ESS&G remains available for 
referral and consu ltation in Washington 

state and federal appeals. 

Mr. Edwards wi l l  continue h is  µractice i n  
complex family law l i t igation. 



JOHANNESSEN & 
ASSOCIATES, PS 

i s  pleased to announce that 

Ruth A. Holmes 
has joined the firm as an associate. 

Ms. Holmes' pract ice focuses on 
enviro11me11lal l i t igation, cr imina l  law, 

waler law, and land use. She wa� previously 
an environmental attorney with the South 
Florida Water Management District and a 
rormer assist,rnt stale allorney i n  Florida. 
She received her J.D. rrom the l /niversity 

of Miami School or Law in 1997. 

5·+ 1 3  Meridian Avenue North, Sui le C 
Seat tic-, Washington 98 103 
Telephone: 2.06-632-2000 

SALMI & GILLASPY, PLLC 

is pleased lo announce its move lo 
City Center Bellev11e: 

500 1 08th Avenue NE, S 1 1 i tP  2 1 5  
lkl levue, Washington 98004 

Telephone: 425-646-2956 
rax: 425-462-4995 

SALM I & C ! LLASPY, PLLC 
is ,1bo pleased lo announce that 

Daniel L. Dvorkin 
has joined the firm as an associate. 

Mr. Dvorkin is a 2002 graduate of the 
Un iversity or Washington School of Law 

and practices primarily in the area o f  
construction derect defense. 

KINGMAN PEABODY 
PIERSON & F ITZHARRIS, PS 

is pleased lo announce 

John C. Gibson 
has become a shareholder of the firm. 

John wi l l  continue h is commercial 
l i tigation practice, with a growing emphasis 

representing commercial insurance policyhoklers 
in coverage disputes. He wi l l  also continue to 
practice in the areas or construction defect, 
professional l iabi l i ty, and wrongful death. 

KINGMAN PEABODY PIERSON & fITZHAK IUS1 PS 
505 Madi:-.on SI reel, Suite 300 

Seattle, Washington 98104 
Telephone: 2.06-622 1 264 

www. k i ngn1a n pcabody.rnm 

The Washington State Bar 
Association 

is ple,1sed to of fer advert ising services 

i n  the Announcements 'ection 

or Rar News. 

For more information, 

please contact Jack Yo1Jng, 

Bar News advertising manager, 

al 206-727-8260, or 

e-mail jacky@wsba.org. 
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Please check with providers to verify approved CLE credits. To announce a 
seminar, please send information to: WSBA Bar News Calendar, 

2101 Fourth Avenue, Suite 400, Seattle, WA 98121-2330. 

Fax: 206-727-8319; E-mail: comm@wsba.org 
Information must be received by the 

1st day of the month for placement in the following month's calendar. 

ADMINISTRATIVE LAW 

Administrative Appeals: A Winning 
Strategy in Superior Court 
May 16  - Tacoma. 5 CLE credits, including 
1 .5 ethics pending. By WSBA Administra­
Live Law Section; 360- 753-6823, ext. 231 .  

BANKRUPTCY 

The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Conswner 
Bankruptcy 
June 4 - Seallle. 3 CLE credits, including .5 
eth.ics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

BUSINESS 

Business Law Section Midyear 
May 1 6  - Seattle. CLE credits TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 
The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Business Law 
June 25 - Seattle. 3 CLE credits, including .5 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

CONSTRUCTION LAW 

Construction Law Midyear 
June 20 - Seattle. CLE credits TBD. By 
WSHA-CLE; 800-945-WSBA or 206-443-
WSBA. 

CRIMINAL LAW 

The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Criminal Law 
June 25 - Seattle. 3 CLE credits, including .5 
ethics. By WSBA-CLE; 800 -945-WSBA or 
206-443-WSBA. 

ELDER LAW 

Vulnerable Adults 
June 17  - Seattle. CLE credits TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 
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ENVIRONMENTAL & LAND USE LAW 

Building a Vision for Washington's 
Future: What Will Our State Look 
Like in 2025? The Environmental and 
Land Use Law Section Midyear Meeting 
and Seminar 
May 1-3 - Yakima. 1 1 .5 CLE credits, includ­
ing 1 ethics. By WSBA-CLE; 800-945- WSBA 
or 206-443-WSBA. 

ESTATE PLANNING 

The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Estate 
Planning and Probate Practice 
June 1 1  - Seallle. 2.5 CLE credits, including 
.5 ethics. By WSBA-CLE; 800--945-WSBA or 
206-443 -WSBA. 
Real Property, Probate and Trust 
Section Midyear 
June 6-8 - Yakima. t I CLE credits, includ­
ing 2.25 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

FAMILY LAW 

The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Family Law 
June 1 8  - Seattle. 3.25 credits, including .5 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WS BA. 
Family Law Midyear 
June 27-29 - Ocean Shores. 1 1  CLE credits, 
including 1 .5 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

GENERAL 

2003 Inter-County Guardian Ad Litem 
Training 
May 8-9 - Seattle. 1 3.75 CLE credits, includ­
ing 1 .75 ethics. By King County Bar Asso­
ciation; 206-340-2578. 
The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Setting Up 
Your Practice and Handling Your 
Trust Account 
June 18 - Seattle. 3 .5 credits, including 1 .5 
ethics. By WSBA-CLE; 800 -945- WSBA or 
206-443-WSBA. 
UCC Article 9 
June 13  - Sea t t le. CLE credits TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

INDIAN LAW 

WSBA Indian Law Section CLE: Tribal 
Land and Wealth Management 
May 9 - Seattle. 8.25 CLE credits, including 
1 ethics pending. By UW-CLE; 800-CLE­
U NIV. 

INTERNATIONAL PRACTICE 

The World Wide Web of Commerce -
The International Law Section CLE 
May 1 6-Seattle. 6.75 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

LITIGATION 

Workers' Compensation : Healing the 
Worker through Difficult Times 
May 9 - Seallle. 6.25 CLE credits, including 
.5 ethics. By WSTLA; 206-464 - 1 0 1 1 .  
Nursing-Home Litigation and Elder 
Law: Protecting the Vulnerable 
May 14 - Seattle. 4 CLE credits. By WSTLA; 
206-464- l O 1 1 . 
Brain Injuries 
May 22 - Seattle. CLE credits TBD. By 
WSTLA; 206-464-10 1 1 .  
Trial Skills in the Courtroom 
May 29-30 - Seattle. Up to 12.75 CLE avail ­
able. By WSTLA; 206-464-10 1 1 .  
Nuts and Bolts of the PI Practice 
June 1 2  - Seattle. CLE credits TBD. By 
WSTLA; 206-464-101 1 .  
The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Civil 
Litigation 
June 1 1  - Seattle. 3 CLE credits, including .5 
ethics. By W SBA-CLE; 800-945-WSBA or 
206-443-WSB/\. 
Litigation Midyear Seminar 
June 20-21 - Seallle. 7.5 CLE credits, includ­
ing 2 .5  eth ics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 
Building Trial Skills 
June 21 - 2 9  - Seaule. CLE credits TBD. By 
National Institute for Trial Advocacy; 800-
225-6482. 

REAL ESTATE 

The Law of Adjoining Properties: 
Handling Matters Relating to 
Neighboring Lands 
May 8- Tacoma; May 9 - Seattle. 6 CLE cred­
its. By WSBA- CLE; 800-945-WSBA or 206-
443-WSBA. 
The Lawyer's Toolbox: Nuts and Bolts 
for New Practitioners - Residential 
Real Estate 
June 4 - Seattle. 3 CLE credits, including .5 
etl1ics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 



For information about advertising in the Professionals, 

please call Jack Young at 206-727-8260, 

or e-mail jacky@wsba.org. 

APPEALS 

James E. Lobsenz 
handles both civil and criminal 

appeals in state and federal 
courts. He has argued over 25 
cases in the Washington State 

Supreme Court, including 
Washington State v. Stein, 144 

Wn.2d 236, 27 P.3d 184 (2001). 

CARNEY BADLEY 
SPELLMAN PS 

700 Fifth Ave., Ste. 5800 
Seattle, WA 98104 

206-622-8020 

E-mail: lobsenz@carneylaw.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving all types of 
insurance coverage. 

1001 Fourth Ave., Ste. 3278 
Seattle, WA 98154 

206-467-7075 

Fax: 206-342-9650 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation or association on 
all issues relating to appeals and 

the appellate process. 

REED, LONGYEAR, MALNATI & 
AHRENS PS 

801 Second Ave., Ste. 1415 
Seattle, WA 98104 

206-624-6271 

E-mail: mschein@reedlongyearlaw.com 

MEDIATIONS 
ARBITRATIONS 

Gary Grotz 
announces his availability 
to mediate and arbitrate 
personal-injury cases. 

WHANG & GROTZ LAW FIRM 
1207 S. Jackson St., Ste. 201 

Seattle, WA 98144 
206-625-0655 

E-mail: gary@whang-grotz.com 

EMPLOYMENT LAW 

Terry A. Venneberg 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, Family and 

Medical Leave Act, Americans 
with Disabilities Act, and other 

related employment issues. 

253-833-5840 

E-mail: tavlaw@qwest.net 

APPEALS 

Philip A. Talmadge 
Former justice, 

Washington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Cleveland Stockmeyer 
Former law clerk, 

Washington State Supreme Court 

Anne Watson 
Former law clerk, 

Washington State Supreme Court 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE & STOCKMEYER PLLC 
18010 Southcenter Parkway 
Tukwila, WA 98188-4630 

206-574-6661 

Fax: 206-575-1397 

PROBATE 
TRUSTS 

EST ATE PLANNING 
GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

estate planning and probate in 
Bu tterworth's Washington Civil 
Practice Deskbook, is available 
for referrals of matters, both 
contested and noncontested. 

THE LAW OFFICE OF 
MARY ANNE VANCE, PS 

900 Fourth Avenue, Suite 1 1 1 1  
Seattle, Washington 98 1 64 

206-682-2333 

E-mail: maryanne@vancelaw.com 
www.vancelaw.com 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post -mandate 

proceedings. 

WIGGINS LAW OFFICES PLLC 
241 Madison Ave. North 

Bainbridge Island, WA 98110 
206-780-5033 

www.appeal-law.com 

APPEALS 

Margaret K. Dore 

Counsel for appellant in 
Marriage of Lawrence, 105 Wn. 
App. 683, 20 P.3d 972 (2001)  

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam in 1982 

206-223-1922 

206-907-9066 

www.margaretdore.com 
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APPEALS of the 
SECOND KIND 

Bill Bishin 

Cases that should win, 
but may lose, in the absence 
of analysis and articulation 

of a special kind. 

LAW OFFICES OF 
WILLIAM R. BISHIN PS 
1 1 1 1  Third Ave., Ste. 1865 

Seattle, WA 9810 I 
206-682-1584 

www.SpecialAppeals.com 

MEXICAN MA TIERS 

Spanish-speaking attorneys 
in Seattle and Mexico work 

together to address real estate, 
business, litigation, and 

immigration matters. 

MATTHEW N. METZ 
206-282-2405 

(in Seattle) 
E-mail: matthew@metzlaw.net 

www.metzlaw.net 

CALDERON ROSEN SMART 
& ASSOCIATES 

0 l l-52-55-52-54-68-77 
(in Mexico) 

E-mail: info@calderonrosen.com 
www.calderonrosen.com 

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceedings. 

FAIN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Wells Fargo Center 
999 Third Ave., Ste. 3610 

Seattle, WA 98104 
206-749-2371 

E-mail: patrick@fsav.com 
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MEDICAL or DENT AL 
MALPRACTICE 

John J. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against health-care 
providers and hospitals. 

BELLEVUE 
425-451-1202 

E-mail: john@greaneylaw.com 

ETHICS and LA WYER 
DISCIPLINE 

25 Years' Experience 

Leland G. Ripley, 
former WSBA chief disciplinary 
counsel (1 987-94), represents 

and advises lawyers in al l  
aspects of legal ethics and 

lawyer discipline. 

866-890-3525 
E-mail: leland.ripley@verizon.net 

ATTORNEYS' FEE DISPUTES 

Michael Caryl 

• Attorney-Client 
• Attorney-Attorney 
• Attorney Liens 
• Fee-Related Ethics and Discipline 
• Expert Testimony (lodestar/fee 

division/quantum meruit) 
• Arbitration, Mediation 
• Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwf.com 

LABOR and 
EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, wage claims, 

unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

206-441-7816 

,1as--s i fi eGI s,--� 

Questions? For information about ad­
vertising in the Classifieds, please con­
tact Amy O'Donnell at 206-727-82 1 3  or 
amyo@wsba.org. 

FOR SALE 

Save 50 percent on law books: Call National 
Law Resource, America's largest law-book 
dealer. We buy and sell. Visa/AX accepted. 
Excellent condit ion. Your satisraction guar­
anteed. 800-886- 1800; htlp://www.national law. 
com. 

SPACE AVAILABLE 

Down town Seattle office-sharing: $ 150 per 
month. Also, full-time offices available on 
32nd fl., 1001 4th Avenue Plaza. Close to  
courts. Furnished/unfurnished suites; short­
Lerm/Jong-term lease. Receptionist, leg,Li word 
processing, telephone answering, fax, law 
l ibra1y, legal messenger and other services. 
206-624-9 188. 

Downtown Seattle: Union Bank of Califor­
nia Building, one to four offices in newly re ­
modeled suite on 31st floor. Conference room, 
kitchen and storage. Monthly parking avail­
able. Interested in lc1wyer(s) or small Firms 
w i th complementary practices and skills for 
referrals and joint-market ing opportun ities. 
Cc1II Christine at 206-262-9545. 

Everett - deluxe office space available: 
Ful l - or part-t ime, or satellite office. Two 
blocks from courthouse. Frontier Bank Build­
ing, 2825 Colby Ave., Ste. 304, Everett, WA 
98201. Contact Tom Cissberg at 425-258- 676 1 
or tgissberg@aol.com. 

Securities Building: Office space for solo 
practitioner in long-established Seattle law 
firm of Theiler, Douglas, Drachler & McKee. 
Top noor o f  Securities Building, 3rd and 
Stewart, with view. Space includes reception­
ist services (with voicemnil), fax, law library, 
two conference rooms, photocopiers and 
kitchen. Our firm and subtenants make a 
greal group of people with whom to share 
space. J\vailable May 1 ,  2003- For more i nfor­
mation, please call Peter McKee at 206-623-
0900. 

Office space in downtown Redmond: Per­
fect space for a solo pract i tioner, including a 
support-staff station. Copier, fax, DSL, park­
ing, conference room and available reception. 
Reasonable rnont hly lease rate. Call jeffTutlle 
at 425-88 1 -9 100. 

New class-A Seattle space in Mt. Baker: 1 0  
minutes from downtown a t  1 4 1 4  3 1 sl Ave. 
S. Great access to freeways. 2 , 100 RSF avai l­
able. Free street and leased garage pmking. 
Pat io garden. Call Douglas al 206-322-3690, 
exl. 3. 



Downtown Seattle: Law firm on 26th lloor 
of Two l Jnion Square has a professional of­
fice suite available. Space consists of six at­
torney offices wi th western and southern 
exposures ( three 225 sq. ft./three 125 sq. ft.), 
plus one in terior paralegal office, two secre­
tarial stations, and a small administrative 
area. Includes shared receptionist, conference 
rooms, l ibra ry, kitchen, copier, and word­
processing services. Contact Sonya Baker a l  
206-654-24 10 o r  baker@lasher.com. 

Shared Seattle office space: Capitol Hill ,  19th 
and Prospect. $500 and $700 per month. In­
cludes DSL, uti l i t ies and janitorial. Call 206-
325-9037, exl. 1 00, or visit http://www.studio 
pri ma.com/office. 

Prime, unobstructed waler view, 33rd n., 
1 000 2nd Ave., Seattle. Office approx. 16 x 
16. Ful l  services include reception, phone 
system, h igh-speed I nternet, conference 
room, photocopier, fax, kitchen and mail­
room. Contact Laurie at 206-62 1 -0600, ext. 
2 1 2. Available immediately. 

Bellevue: Great Bel-Red/ 1 401h location. Sub­
lease bright, spacious offices; separate en­
trance and mall reception. Free parking and 
ut i l ities, amenities available. Call 425-562-
975 1 .  $600 per month negotiable; June avail­
abili ty. 

Share busy east Bellevue office: Richard C. 
Carrit hers i s  expanding his office al Robi ns­
wood Office Park. Space for two i ndependent 
allorneys or related professionals who want 
lo share a busy, upbeat office with an experi­
enced attorney, also available for mentoring. 
Share fax, phone-answering service, excellent 
library, h igh-speed In ternet, spacious confer­
ence room, complete lunchroom faci l i t ies, 
copy/workroom, spacious file storage and 
congenial receptionist. Each large office has 
private balcony. Room for additional support 
staff Some overflow referrals possible. Easy 
freeway access. 15 min11Les from King County 
Courthouse. Free attorney and client parking. 
Call Richard Carrithers at 425-747 9252; fax 
747-9282; e-mail rcc@lawyers.com. 

POSITIONS AVAILABLE 

Associate posi t ion:  Thriving Spokane law 
firm wi th large probate, will, anti elder law 
practice seeks an experienced associate. Ex­
cellen l benefi ls/compensal ion negotiable. 
Please send resume to: WSBA Bar News Job 
Code 632, 2 101 4th Ave., Ste. 400, Seattle, WA 
981 21 - 2330. 

Attorneys: Quality att·orney recruitment for 
contract and direct-hire placement, including 
lateril l -hire partnership and of-counsel posi­
tions. We specialize in engagements wi th 
Puget Sound's premier law firms of large In 
small/solo membership, corporate legal cle­
pai1ments, boutique practices and govern-

mental agencies. Please contact Law Dawgs, 
Inc. in confidence at 206-224-8269; e-mail 
seattle@lawdawgs.com; ht tp ://www. law 
dawgscom. 

Minzel and Associates, Inc. is a temporary 
and permanent placement agency for lawyers 
and paralegals. We are looking for quality 
lawyers and paralegals who arc willing to 
work on a contract and/or permanent basis 
for law firms, corpor ations, solo practitioners 
and government agencies. I f  you are inter­
ested, please call 206-328-5 100 or c ma i l  
mail@rni nzel.com for  an interview. 

Quality a ttorneys sought l o  fi.11 high- en d  
permanent a n d  contract positions i n  law 
firms and companies throughout Washing ­
ton. Contact Legal Ease, LLC by phone, 425-
822-1 157; fax 425-889-2775; e-mail legal ease 
@lcgalease.com;  or visit us on the Web at 
hup://vvww.legaJease.com. 

. Export your legal ski l l s :  The Central Euro­
pean and Eurasian Law In i t iative (CEELI}, a 
project of the American Bar Association, 
seeks law professionals w i th  at least five 
years' experience to develop, coordinate and 
imp.lement legal-reform projects in central 
and eastern Europe and the former Soviet 
Union. Positions of various lengths arc avail­
able throughout the region to work on judi­
cial reform, gender issues, anti-corruption, 
legal cd11cation, criminal law, legal-prof"ession 
reform, and conllict management. CEELI 
participants receive a generous support pack­
age covering all ho11sing, transportation, and 
general living expenses. To request an applica­
tion, please contact Warren al ceeli@abanel. 
org or visit our Web site al ht tp://www.abanet. 
org/ceel i .  

Join the world's largest law firm, tbe Army 
JAG Corps! The Army Reserve needs il "few 
good lawyers" lo serve a judge advocate of ­
ficers in Sea t t le ,  Spokane,  Tacoma and 
Vancouver. Become part o l  a 225 -year tradi­
tion of providing legal counsel to command­
ers and soldiers. One weekend a month and 
two weeks a year provide supplemental in­
come, low-cost life insurance and dent,tl Len­
cfils, commissary and exchange privileges, a 
defined-benefit retirement plan, travel oppor­
tuni t ies, continuing legal education, and per ­
sonal and professional development. Prior 

mil itary service is preferred, but 1101 requi red. 
Idaho and Oregon attorneys and law students 
arc welcome to apply. Visit our W('b site at 
http://www.jagcnet.army.mil .  Send cover let­
ter and resume to Commander, 70th Regional 
Support Command, Attn:  A F RC.CWA-JA 
(Staff Judge Advocate); 4570 Texas Way W., 
Fort Lawton, WA 98 199-5000. 

Litigation attorney: A t  least one year's ex­
perience i n  insurance del"ense, personal-in­
ju1y law needed for downtown Portland, OR, 
law firm. We arc looking for an attorney Lo 
h,mdlc cases for our SW Washington prac­
tice group. Washington flar membership re­
quir ed, Oregon Bar a plus. Competitive sal­
ary, benefits, team-oriented atmosphere. 
Please send cover leuer and resume to Man ­
aging Partner, Smith Freed & Eberhard PC, 
1 00 1  SW 5th Ave., Ste. 1700, Portland, OR 
97204. Visi t  our Web s i te at http ://www. 
smithfrcecl .com. 

Attorney: Al least one year's experience in 
construction law needed for downtown Port­
land, OR, law firm. We are looking for an at­
torney to handle cases for our SW Washing­
ton practice group. WashiJ1gton Bar member­
ship required, Oregon Bar a plus. Compel i­
tivc salary, benefits, team-oriented atmo­
sphere. Please send cover letler and resume 
Lo Hiring Partner, Smith Freed & Eberhard 
l'C, 1001 SW 5th Ave., Ste. 1 700, Portland, 
OR 97204. Visit our Web site at http://www . 
smithfrced.com. 

Associate attorney for downtown law firm: 
Carney Badley Spellman seeks a l i t igation 
associate, minimum five years' experience, for 
our asbestos department. Products liability 
experience preferred. Ideal candidate will 
h ave in- depth  experience with d iscovery, 
depositions, writing briefs, motion/courtroom 
practice, selllemenl negotiations, as well as 
trial m<1nagemenl. Strong academics, proven 
communication and writing skills, leadership 
qualities. E-mail resume to dill<1rcl@carneylaw. 
com or mail lo Deborah Dillard, 700 5th Ave., 
Ste. 5800, Scall lc, WA 98104. 

Assistant general cow1sel/manager1 legal 
services: This position reports directly lo the 
general counsel and is responsible for pro­
viding legal counsel lo all levels of  staff con­
cerning policy issues and operational matters. 
The inc11mbent m11sl have management and 
leader hip skills; proven ability lo manage 
act ivilies of both i nlemal staff and coordina­
tion of efforts or outside attorneys. Required 
criteria: demonstrated mastery of the follow­
ing areas or expert isc: f inance, l abor/human 
resources, con I racting, procurernent and 
regulatory law. I n -depLlt knowledge of Wash­
ington slille statutes as applied to public en­
tit ies, federal statutes applicable to labor, and 
affirmative-action and EEO laws is required. 
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Experience in m,111aging complex l i tigation 
is required; an aggregate of 10 years' experi­
ence in municipal or public utility law. The 
minimum prerequisites necessary for the 
position include a J.D. degree and active mem­
bership in the WSBA. Energy Northwest is a 
tobacco-free environment and administers 
drug/alcohol les l ing. Please e-mai l  your 
resume to slschwartz@energy-northwest.com 
and indicate the job I itle in the subject Line. 
If you do not have access Lo e-mail, please 
mai l  or fax your resume ant.I indicate job title 
and requisition number Lo Energy Northwest, 
Attn: Sherri Schwartz, PEo7; PO Box 968, 
Dept. 235-SS, Richland, WA 99352; f'ax 509-
372-5205. Energy Northwest is committed to 
a diverse workforce. Non-U.S. citizens must 
prove authorization to lawfully work in the 
United States. Please visit our Web site al 
http ://www.energy-northwest.com. 
Young, deNormanclie & Oscarsson, a com­
mercial law firm, seeks attorney with al least 
th ree years' l i tigation experience to join our 
l i tigation department, emphasizing business, 
real estate, maritime and employment l itiga­
tion. A strong commitment to a l i t igation 
practice is essential, as well as excel lent ana­
lytical and writing skills. We provide a com­
petitive salary, benefits and a congenial work 
environment. Send resume Lo Karien Balluff, 
1 1 9 1  2nd Ave., Ste. 1901, Seattle, WA 98101 ; 
balluff@youngdenormandie.com. No phone 
calls please. 
Small AV-firm that focuses on representing 
plaintiffs in constrnction-defect and product­
liability cases seeks attorney with a minimum 
of four years' experience for Seattle office. 
Strong academic background and superior 
writing skil ls. Please fax resume Lo Levin & 
Stein at 206-52 1 -86 14. 
Land-use attorney: Small firm, Pike Plac<' 
location. Looking for candidates with two 
years' experience in land use. Some real es­
tate and/or l i t igation background helpful. We 
represent owners, users and developers seek­
ingentit lements throughout Washington. A l l  
responses kept in  confidence. Reswne and 
writ ing sample to Hir ing Partner, McCul­
lough Hi l l  Fikso Kretschmer Smith, 2025 1st 
Ave., Ste. 1 130, Seattle, WA 9812 1 .  No calls 
please. hup://www.mhfks.com. 
Small creditors' rights: Bankruptcy/foreclo­
sure/collection law firm seeks associate attor­
ney. Send resume and salary requirements 
to: WSl3A Bar News Job Code 63 1 ,  2 1 0 1  4tJ1 
Ave., Ste. 400, Seattle, WA 98 1 2 1 -2330. 
Bankruptcy lawyers needed: National com­
pany seeking attorneys l icensed in Washing­
ton i n  order to provide personal bankruptcy 
services. Cases assigned lo attorneys on a re­
ferral basis. Fax qual i fications to 410-265-
6767, Attn:  Washington Allorney Recruiter, 
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or e-mail drchargeit@cs.com for immediate 
consideration. 
R.idclelJ Williams PS currently has an oppor­
tunity for a l i tigation associate with a mini­
mum of" three years' experience to work with 
our expanding bilse of self-i nsured product 
manufacturers. Our clients produce a wide 
variety or products, r anging from electrical 
components to bicycles to cranes. Candidates 
must have outstanding academic credentials 
and excellent wril.len and oral communica­
tion skills. Strong organizational ant.I case­
management abil ities a must due to substan­
tial and immediate client contact. To serve 
these clients, a s trong interest, background 
and/or aptitude in mechanics is essentia l .  
Send cover letter, resume and transcript to 
Claudia Moshuk, D irector Human Resources, 
Riddell Williams PS, 1001 4th Ave., Ste. 4500, 
Seattle, WA. 98154. We ilre an equal oppor­
tunity employer committed to employing a 
diverse workforce. No phone calls please. 
The law firm of Phill ips & Bohyer i s  seek­
ing applicants for an associate attorney posi­
tion. Candidates must have at least one year's 
experience, preferably in li tigation/insurance 
defense. Phill ips & Bohyer was founded in  
1982, i s  an  AV- rated firm, a11d has a growing 
practice with 1 1  attorneys and an experienced 
paraprofessional staff. Salary DOE, with ex­
cellent benefits package. Applications should 
be sent by June 1, 2003, to Alln: Robert 
Phil l ips, PO Rox 8569, Missoula, MT 59807. 
Kingman Peabody Pierson & Fitzharris PS, 
an AV-rated civil litigation firm in downtown 
Seattle, is seeking an associate with al least 
two years' experience handJing all aspects of 
l i t igation. The successful candidate w i l l  have 
strong academic credentials, keen research 
and analytical skills, a solid work ethic, and 
the demonstrated abil i ty to write persua­
sively. Insurance coverage experience is a 
plus. Please send a cover letter and resume 
to John C. Gibson, 505 Madison SL., Ste. 300, 
Seattle, WA 98104. 
Establisbed BelJjngham firm seeks two as­
sociate attorneys with at least two years' ex­
perience. Salary DOE, plus benefits. Send 
resume to Diane at Tario & Associates PS, 1 1 9  
N .  Commercial St., Ste. 1000, Rellingharn, WA 
98225. 
Dickson Law Offices, a f"irm representing 
local businesses and individuals in the areas 
of real es late, construction and business law, 
is seeking iln attorney with at least two years' 
experience lo join the firm. Candidates must 
have a strong academic background, i11terest 
in real estate and constrnction, or business 
law, and excellent com mun icat ion, writing 
and client-relations skills. The ideal applicant 
must be able to work independently and feel 
comfortable working in a fast-paced envi ron-

menl. Sent.I resume and cover letter to Kelly 
DeLaat-Maher, 1201 Pacific Ave., S te. 1425, 
Tacoma, WA 98402. 
Litigation: 14-allorney firm i n  downtown 
Seattle (AV- rated) is seeking a reccnl J;iw 
school graduate to work as a contract attor­
ney on a large niltionwide l itigation project. 
The work wi l l  in i 1 ially consist of assisting in 
the development of the process lo effectively 
coordinate the l it igation with loCill counsel 
i n  various states, document control and cal­
endaring, and handling telephone calls and 
written inqu.iries from parties and counsel 
concerning tJ1e l i t igation. The position may 
assume additional duties and responsibilit ies 
as the l i ligillion progresses, and upon the 
demonstration of proficiency. For infonna­
tion regarding our firm and practice, please 
see our Web site at http://www.yarmuth.com. 
Please send resume and cover letter to John 
Jamnback at Yarmuth Wilsdon Calfo PLLC, 
1 20 1  3rd Ave., Ste. 3080, Seattle WA 98 101 . 
Family law and litigation attorneys: Lasher 
Holzapfel Sperry & Ebberson PLLC has im­
mediate openings for all.orneys with a mini­
mum of three years' experience in family law 
or commercial litigation (construction law 
experience a plus) lo support our busy l i tiga­
tion department. Plenty of interesting work 
for motivated individuals who desi r e  to build 
a practice. Candidates musl have excellent 
academic credentials as well as strong inter­
personal, writing and research skills. We of­
fer competit ive salary and benefits; and a 
friendly, supportive workplace. Interested 
candidates should submit resume and writ­
ing sample Lo Personnel, lHS&E, 6oi Union 
St., Ste. 2600, Seatt le, WA 98 101 ; fax 206-340-
2563; http://www.lasher.com. 
family law associate attorney: Tacoma 
lilw office seeks qualified associate with su­
perior writing and oral presentation skills. 
Successful cilndidate must be i11dependent 
sel f-starter and able to work independently, 
resull·oriented; possess common se11se and 
a strong work ethic. Family law experience 
and WSBA membership requi red. Send cover 
letter, resume with references, and t hr ee-page 
writing sample to josephsondb@aol.com or 
by mail to Deborah Josephson, 7025 27th St. 
W., Ste. 6, University Place, WA 98466. 
Small AV-firm representing plaintiffs in 
personal-injury matters is hiring an attorney 
with al least three years' litigation experience. 
We are seeking an attorney who ca11 handle 
all aspects of civil l i tigation, including discov­
ery, depositions, arbitrations and trials. Ex­
cellent oral and wrillen advocacy skills nec­
essary. Submit cover let ter and resume to Gail 
Lundgren, 900 Aurora Ave. N., Ste. 100, Se­
attle, WA 98109; or gai l@bernardlw1dgren. 
com. No phone calls. 
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Litigation associate: Chisrn, Thiel, Mccaffer­
ty & Campbell PLLC, a six-at lorney AV-n1ted 
downtown SeaLLle firm with a growing l i t i ­
gation practice, seeks an associate with al leasl 
two years' l it igation experience. Construction 
experience will be helpful. Applicants should 
possess gnod ac.1demic credentials; superior 
research, writing and oral advocacy skills; and 
a strong work ethic. Excellent sak1ry and ben­
efits package. Send cover leuer and resume 
to Hiring Partner, CTMC; 2001 Western Ave., 
Ste. 430, Seat t le, WA 98 1 2 1 ;  or e-ma i l  
scampbell@ctmclaw.com. 

Associate posi Lion : Es tab I ished down Lown 
Seattle commercial-l i t igation firm seeks an 
associate with at least Lhree years' experience. 
Excellent academic credentials. Law Review 
preferable. Contact Linda at 206- 62 1-7100 or 
e-mail resume to l inclap@smythlaw.com. 

Half-time l itigation attorney: Min imum 
three years' insurance-defense experience 
required. Ideal position to bridge to your own 
practice or simply work part-time. Excellent 
pay on contract basis. Bellevue. fax resume 
to 425-8 t8 -4882. 

Chmelik S itkin & Davis PS is a well-estab­
lished eight-attorney business, municipal, real 
estate and land use firm in Bellingham. We 
represent a wide variety of business clients, 
port districts, fire districts and other munici­
pal governments throughout northwest 
Washington. We are seeking an associate at­
torney with a minimum of three years' expe­
rience in  business and transactional law. The 
ideal candidate wi l l  have demonstrated suc­
cess in law school, solid experience, and the 
desire to work i n  a collegial environment in 
an expanding law practice. The firm provides 
a competi tive salaiy and excellent benefits in 
an ideal location with an opportunity to de­
velop a successful practice. Please send a 
resume, references and a cover letter to 
Chmelik Sitkin & Davis PS, Attn: Linda Sal'liin, 
1 500 Railroad Ave., BelJingham, WA 98225. 

Disciplinary counsel: One or more regular 
or contract positions are available with the 
WSBA. Musi have five years' p ractice expe­
rience including litigation, be l icensed in WA, 
and have excel lent writing skills. $50-55,000 
per year. Send cover letter, resurne and refer­
ences to HR@wsba.org or Human Resources, 
WSBA, 2 10 1  4th Ave., Ste. 400, Seattle, WA 
9812 1-2330; or fax 206-727-8319. See also 
www.wsba.org. 

WILL SEARCH 

Searching for the will of Michael Arthur 
Toomey who was a resident or Port Orchard, 
WA. Prior to, he resided in Sacramento, CA. 
He was born i n  1938. If you have a copy of 
any wi l J  or know any information, please 
contact Diane at 360-876-5567 or polawyers@ 
hotmail .com. 

Searching for the wi l l  of George Q. Tussup 
of Sea ttle, WA, who passed away in January 
2003. I f  you have a copy of h i s  latest will or 
information about i t, please contact Robert 
Baker a 1 206-464-1 ooo or rbaker@Ibb-law.com. 

SERVICES 

Forensic scientist: 25 years' crime-laboratory 
experience. Expert in civil and criminal is­
sues associated with firearms, alcohol and 
crime scenes. http://www.pcxforensic .com; 
J im Pex, 54 1 -756-2044. 

Oregon accident? Unable to sellle the case? 
Associate with an experienced Oregon trial 
attorney lo l i t igate the case and share the fee 
(proportionate to services). OTLA member; 
references available; see Martindale, AV­
rated. Zach Zabinsky, 503-223-85 1 7. 

fast cash for seller can-y-back real estate or 
busi ness notes, divorce l iens, s tructured­
settlement an11uities, and other cash nows. 
We appraise notes. 31 years' experience. Lany 
or Lorelei Stevens ( father/daughter team). 
Wall Street Brokers, Inc.; 800-423-2 1 14 or 
206- 448- 1 160. Free amortizations. 

Forensic document examiner: Trained by 
Secret Setvice/U.S. Postal Crime Lab exam­
iners. Court-qualified. Cmrently the examiner 
for the Eugene Police Dept. Only civil cases 
accepted. J im Green, 541-485-0832. 

Lump-sums cash paid for remaining pay­
ments on seller-financed real estate notes and 
contracts, business notes, structured seule ­
menls, annuities, inheritances in probate, lot­
teiy winnings. Since 1992. Cascade Funding, 
800-476 -9644; http ://www.cascaclefunding. 
com. 

Minzel and Associates, lnc. is a temporary 
and permanent placement agency for lawyers 
and paralegals. We provide highly qualified 
attorneys and parnlegals on a contract and/ 
or permanent basis to law firms, corporal ions, 
solo practitioners and government agencies. 
For more information, please call us at 206-
328 5 100 or e-mail mail@rninzel.com. 

Contract briefing: Research, write or pub­
lish. 19 years' l i tigation at Perkins Coie, three 
years' advanced writing studies. Harvard Col­
lege/Chicago Law honors graduate. S55/hour. 
Rex Browning, 206-236-2723 or wcw7360@ 
atlbi .com. 

Corporate fil ings made easy: Olympia law 
firm wil l  file your client's coqJorations, LLCs 
same day ;md fax you proof. Set fee. Call 360-
786-6500. 

Certified fraud examiner/investigator: Spe­
cializing in fraud, ethics, Wash. "RI CO" and 
liquor l iabi l i ty cases. 28 years' experience. 
Expert wit ness. Kenneth Wilson, 360-956-
1 674; e-mail ken@wilsonis.com; http://www. 
wi lsonis.com. UBI 602-097-839. 

Contract attorney at  your service: Legal re­
search and writing for Washington lawyers. 
I draft briefs and memoranda, and review 
documents. Located near UW law l ibrary. 
Many satisfied clients. El izabeth Dash Boll­
man, 206-526- 5777; e-mail  bjel izabeth@ 
qwest.net. 

Contract attorney: Al l  aspects of litigation 
and appeals, including research. Former 
name partner in small l i tigation firm. 1 1-plus 
years' experience. Have conducted numerous 
civi l ju1y trials, including complex l i t igation. 
Reasonable rates; variable per type of work. 
Pete Fabish, 42s-377-8296. 

Translating and interpreting services for 
Chinese language: 30 years' experience in  
immigration, medical, marine, commercial 
fields. China Pacific Ven lures, 206-36 t- 1981 .  

Plaintiffs' attorneys: Venture capital now 
available to cover your costs in contingent­
fee cases. Professional; confidential . Repay­
ment contingent on recovery. $25,000 lo 
$5,000,000. SK Litigation Funding Corp., 360-
690-1 t82; e-mail l i t igationfund@aol.com. 

Experienced central Washington attorney: 
Available for contract or part - t ime legal ser­
vices i n  civil and/or criminal law. Substan­
Lial l i tigation and trial experience. References 
and resume available upon request. Also wil l  
consider full-t ime position. Call 509-949-3694. 

MISCELLANEOUS 

Sunriver, OR: Four bedrooms, two-and-a-half 
baths, sleeps 10. Hot tub, pool table, four TVs, 
two VCRs, two DVDs, canoe (near Deschutes 
River), bikes. Large decks overlooking golf 
course. No smoking/pets. $195-295 per night. 
54 1 -276 - 1 865. 

M a u i :  Deluxe one-bedroom beachfront 
condo in West Maui. Sleeps four. Pool, ten­
nis, workout room, daily maid service. $ 130-
150/ night .  Ca l l  206-728-7799 or e-m a i l  
sfriedmanlaw@aol.com. 

Vacation in Sunriver, OR, with Sunset Re­
alty: 250-plus vacation homes and condos 
from rustic to luxwy! Discounts on lodging, 
rvlt. Bachelor l i ft tickets, golf and recreation !  
Call 800-541 -1756 or book online al h ttp:// 
www.sr- unset.corn. 

Escape to one of the best-kept secrets in 
Oregon's magnificent coast: Beautifully de­
signed beach house on hillside in scenic v i l ­
lage or Oceanside. Panoramic view with only 
five blocks to beach. Three bedrooms, three 
baths, four decks, gourmet kitchen; master 
suite i ncludes king bed and spa tub with v iew. 
Crabbing in nearby Netarts Bay. 75 m i les 
from Port land and a four-a nd-a-half- hour 
drive from Seattle. $250 weekend, $500 week, 
$60 weekday. CalJ Michael at 503-478-1 280. 
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"J-Jow could lhey tell?" 
- Dorothy Parker, on hearing the news that 

Prcsi<lent Coolidge had died ( 1933) 

W
ashing ton Journal died last October. Like Mrs. Parker, 
I wasn't sure how they could tell; J didn't hear about 
il until one of its former staffers e- mailed me a few 

weeks ago seeking freelance work. 
WJ was a tabloid newsparer owned by the Daily Journal 

Corporation of Los Angeles. Figuring - like another cloner 
of the t ime, the Lawyers Weekly newspaper chain - that one 
size would fit all states, WJ tried wrapping a wisp of local 
content around its LA-based copy and stormed north just af­
ter a not.her en I.rant, Minnesola Law, cloned i tself·; called itself 
Washington Law, and went broke. 

Well-bankrolled, WJ launched al the state Bar convention, 
sponsoring a luncheon event Bnr News had to buy a Licket to 
cover. They got WSBA's presi<lent to wave a copy i n  the air 
and tell the assembled members i t  looked like a fine new 
paper they should all sign up for. They had a big booth in the 
exhibition hall. WJ got a sitting member of the Board of Gov­
ernors to write a column on BOG meetings. Their main clairn 
was having case-law summa,ies out before the Advance Sheets 
did, but over time the Internet wore down that competitive 
advantage. The rest was copy from their other papers, wire­
service features, and a cover page with two or three Washing­
ton items. For a few years they were the big deal in our J illie 
marketplace of ideas. Then they seemed to drih out of sight. 
No one talked about the paµer; you didn't see it a.round much. 

In October 2001 WJ closed its Seattle office and stopped 
publishing, b11t kept the paper's Jnternel version going. " I t  
had proven a very unprofitable venture for us," Wj's editor 
said in an in terview. "Our publishers have not been very 
bottom-line oriented and have been willing to keep unprofit­
able ventures going i f  they were providing a service to the 
community, but we were losing subscribers and readers in 
Seattle. We felt that the support of the readersh ip wasn't there 
and what it would take lo get i t  back was really more than it 
was prudent for us lo invest at this point." A year later, last 
October, Lhe In ternet version was shut down, too. 

I expect the handwriting had been on the wall for a while. 
1 n 1997 WJ contacted the Board of Governors and proposed 
buying Bar News, promising lo include some of its content in 
their paper in return for gel ling their mills on your addresses. 
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Still Standing 

by Lindsay Thompson 
Bar News Editor 

lJ nlike another 1981  buyout proposal the Bar News Editorial 
Advisory Board rejected ou l of hand, the Hoard of Governors 
actually considered doing it. Fortunately, the idea eventuaJJy 
wenl away, and, i n  due course, so did Washington Journal. 
Commercial publications may have more resources, look 
flashier, and pay lots of staff writers for shiny copy, but when 
they aren't making money they bail out. Had the WSBA made 
the deal, we'd be SOL now. 

By contrast, Bar News may seem sort of boring and il may 
not manage to find the right mix of articles to satisfy every 
taste every month, but it's always there. I t  costs only a few 
bucks a month out of our licensing fees, and covers its direc t 
costs because Jack Young, who has been advertising man­
ager for 1 1  years, is brilliant al winning advertisers. He gets 
too little credit  for his work, and I am glad to be able Lo shine 
the spotlight his way in this space. 

For a long Lime Lhe WSBA starved Bar News, pooh-poohing 
things like money for cover and inside art, and spot color, as 
trendy fripperies, then complaining later on when members 
said the magazine looked boring and dated. More recently, 
WSBA Executive Director Jan Michels and Member and Com­
munity Relations Director Judy Berrett have given Bar News 
Lhe staff and resources, and Managing Editor Amy 1;.ines 
provides the wise eye for design and layout, to realize i ts cur­
rent professional look and feel. I am grateful to them for giv­
ing me a lot of rope to run with as editor. The BOG's current 
oversight committee, chaired by President-elect David Sav­
age, has people on it who actually like Bar News. In April we 
looked at models for an all-member reader survey. Jf we can 
get the funding for it, we'll have the opport1.1nity Lo ask all of 
you what you like about Bar News, and what you'd like lo see 
that's not here now. 

The commi ttee also recognizes Bar News's core value: it.'s 
our magazine, WSBA members' magazine. Virtually all the 
copy is by WSBA members and about the law we practice. 
Bar News is the only publication for oil WSBA members, all 
the l ime, and no one else. It has been that way since 1 935. 
Not much glamour, but plenty of professional debate, fellow­
ship and practical content. I hope that will never change . .  6, 

Lindsay Thompson ediled Bar News from 1 988 to 1995 and 
returned in December 2002. /- /is friends call him the Grover 
Cleveland of Bar News editors. You con reach him al lraclelaw 
@lhompson-law.com. 



. our name has changed 

. . .  our legacy and reputation stand firm. 

Fox ) BOWMAN ) DUARTE 

Jon Fox 

Drue Kirby 

DUI defense 

L e a d i n g  D U I  D e f e n s e  A t t o r n e y s  

Bill Bowman 

Andrea King 

Fox ), BOWMAN ► DUARTE 
1621 1 1 4th Avenue SE, Suite 2 10  

Bellevue, Washington 98004 

www.foxbowmanduarte.com 

Francisco Duarte 

Diego Vargas 

425- 451-1995 



Westlaw. 

Time is precious. That's why we make legal research as quick and easy as possible. 

With My Westlaw, you can personalize your experience in ways that speed up your 

research. We make it easy for you to access your relevant legal resources so you can 

find the most on-point information faster and easier. Only Westlaw� values your 

time like this so you can move on to your next challenge. Differences that matter. 

Try us at www.westlaw.com. Or call 1-800-WESTLAW (937-8529). 

THOIVISON 

VVEST 

C 2002 west Group w-t02352/9-02 Trademarks shown are u�ed under license. 
West- part of Thomson since 1996, 

bringing information .solutions to the legal community. 
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