
Vol. 57 No. 3 

Washington State 

The Official Publication of the Washington State Bar MARCH 2003 

The u�. 
Franchi 
- Page 27 



Uncovering the landlord's 

hidden assets was as easy 

as reading the sports page. 

His stable of polo ponies was a popular topic on 

the national sports pages. And they never failed to 

mention what a lucrative business it was. The 

attorneys quickly decided to pursue the case. 

While cases, codes and treatises on LexisNexis,.,, at 

www.lexis.com provided rhem a strong foundation, 

they also wanted to prove the defendant's penchant 

for hiding assets. SmartLinx,.;' with its unique 

capability of linking 1.6 billion public records, easily 

connected his name with business associates involved 

in a questionable limited partnership. When you need 

to go beyond cases and codes to discover something 

ochers want to hide, use the LexisNexis,.,, 

Total Research System - It's how you know. 

Go beyond cases & codes with the LexisNexis Total Research System 

at www.lexis.com, or call 877.810.5324. 

For your free trial' on the LexisNexis Total Research System go to www.lexisnexis.com/freeweek/ or call 877.810.5324 

LexisNexis™ 

It's how you know ™ 

·The LexisNexis Total Research System "free \rial otter is available to law lirms m the United States who do not subscribe 10 the LexisNexis online services as ol 2.1.03. 
Additional reslriciions may apply. Current LexisNexis customers should contact their account representative for lnlormalion. 

lexlsNexis and the Knowledge Burst logo are trademarks of Reed Elsevier Properties Inc .. used under license 
It's How You Know and Smartllnx are trademarks ol lexisNexis, a division of Reed Elsevier Inc. © 2003 LexisNexis, a division of Reed Elsevier Inc. All rights reserved. AL5623 
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Your Reputation. Your Firm's Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At HALL-CONWAY-JACKSON, INC. lawyers professional liability 
policies are underwritten by GE's Westport Insurance 
Corporation. Westport has an A excellent financial rating from 
AM. Best. 

With Westport, no matter what tomorrow brings, you're protected. 

Hall-Conway-Jackson, Inc. is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: 

HALL-CONWAY-JACKSON, INC. 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 

21540 30th Drive S.E., Suite 140 
Bothell, WA 98021 
P.O. Box 8010 
Mill Creek, Washington 98082-8010 
Tel (425) 368-1200 
Fax (425) 368-1290 

Westport 

Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers Since 1960 

(800) 877-8024 GE!nsuresLawyers. com 
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Refer with Confidence: 
Named one of Seattle's Best Lawyers by 

Seattle Magazine; one of Washington's 
Ten Best Trial Lawyers by the 

Washington Law Journal; a Super Lawyer 
by Washington Law & Politics; 

Past President of the Washington 
Association of Criminal Defense 

Lawyers; Past Chair of the Criminal 
Law Sections of WSBA, WSTLA and 

KCBA; Trial Practice Instructor at the 
National Institute of Trial Advocacy, 

the Trial Masters Program, and the 
University of Washington and Seattle 

University Schools of Law; 
Co-Author; Defending DUls In 

Washington (LexisNexis); 
Published in the Bar News, Trial News, 

Defense and Overruled magazines; 
Featured Speaker at over 80 CLE 

programs; Founder, National College 
of DUI Defense; Lead Counsel/ of 

Counsel: State v. Straka, State v. 
Brayman, State v. Scott, State v. Ford, 

State v. Franco, Seattle v. Box, 
Seattle v. Allison . 
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425.450.6800 
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Working together 

to champion justice 

Submission Guidelines 

Readers are invited to submjt correspon­
dence and a rlidcs. They may be sen l via 
e-mail lo comm@wsba.org or provided 
on disk in any conventional formal with 
accompanying hard copy and sent lo Bar 
News Editor, 2101 Fourth Avenue, Suite 
400, Sea1tle, WA 98121-2330. Article sub­
missions should run appro,dmately 1,500 

to 3,500 words. Graphics and photo­
graphs are welcome. The editor reserves 
1he right to edit articles as deemed ap­
propriate. 
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HOLLAND & KNIGHT LLP 

A National Platfonn 

with Global Reach 

Are you or your clients looking for 

more breadth and depth? 

Holland & Knight LLP is among the largest law firms in 
the world with over 1,250 lawyers in 31 offices 
nationally and internationally who practice in over 100 
areas of the law. 

We operate as one firm without any "main" or "branch" 
office. Advanced technologies link the firm, allowing 
our lawyers to work seamlessly together as if in the 
same location. The unique structure of Holland & 

Knight enables us to provide high-quality, efficient legal 
representation at the local, regional, national and 

international levels, and gives our lawyers a greater 
range of opportunities and experience. 

Holland & Knight is committed to advancing the 
interests of the legal profession, promoting high ethical 
standards and giving back to the communities in which 
we live and work. Our commitment and values are 
what distinguish Holland & Knight. 

On the West Coast, Holland & Knight maintains 
offices in Seattle, Portland, San Francisco and 
Los Angeles, all of which are looking for thriving, 
established lawyers to expand our depth and reach. 
Real Estate. Trusts and Estates. Business 

Transactions. Securities. Intellectual Property. 
Indian Law. Public Law. Municipal Finance. 
And Commercial Litigation. 

If you would like to learn more, please contact our 
West Coast Recruitment Coordinator: 
Catherine Atwell at 213-896-2427 or 
cvatwell@hklaw.com 

www.hklaw.com 

Annapolis • Atlanta • Bethesda • Boston • Bradenton • Chicago • Fort Lauderdale • Jacksonville • Lakeland • Los Angeles • Miami • New York 
Northern Virginia • Orlando • Portland • Providence • St. Petersburg • San Antonio • San Francisco • Seattle • Tallahassee • Tampa • Washington, D.C. 
West Palm Beach • International Offices: Helsinki • Mexico City • Rio de Janeiro • Sao Paulo • Tokyo • Representative Offices: Caracas • Tel Aviv 

Copyright© 2002 Holland & Knight LLP 
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''We get it done!'' 

JDR offers:  

• 8 experienced, professional, 

decisive panelists 

• Large, formal trial/arbitration room 

• 1 3  comfortably-appointed 
mediation rooms 

• JDR Arbitration Rules 

• Confidential and timely arbitration 

and mediation solutions 

• Other services including special 

master, hearing officer, mock trial 

and appellate consultation 

Judidal lute ResoJB,C 
Judicial Dispute Resolution 
141 1 Fourth Avenue, Suite 200 
Seattle, WA 981 01 

206-223-1 669 
fax: 206-223-0450 
www.jdrllc.com 

A dedicated group of professionals 

Left to right: 

George Finkle, former King County 

Superior Court Judge; 

Rosselle Pekelis, former King 

County, Court of Appeals & Supreme 
Court Judge; 

Charles S. Burdell, Jr., former 

King County Superior Court Judge; 

Jack Rosenow, formerly of 

Rosenow, Johnson and Graffe; 

Terrence A. Carroll, former King 

County Superior Court Judge; 

JoAnne L. Tompkins, former 

Washington Court of Appeals 

Commissioner; 

Larry A. Jordan, former King County 
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They've got to be around here 

somewhere 

Editor: 
Thanks for the nice comments in  the re ­
cent Bar News (Letters, February 2003) 
concerning my past book reviews. I did 
two others that were never printed and 
for which I did not receive any notes of  
thanks, rejection, or  whatever. Nothing. 

So I gave up. They may sti l l  be around 
the office. One of them concerned the bi­
ography of John Quincy Adams, who was 
an attorney. After his defeat for a second 
term, he not only wenl to Congress - the 
only president to have done so - but he 
argued in the famed Amistad case for the 
side of the slaves who had mutin ied while 
on board. It was a good book and if the 
review is still in your office, quite timely. 

The other Lille has been forgotten. I 
have neither with me in North Carol ina 
nor any way to procure them. I f  I can find 
the book l will review Hamilton Basso's 
paean to the law i n  a small southern city 
written about 25 years ago, which l have 
never read and which Borders, for one, 
does not have in stock. 

Thanks again for the words of encour­
agement. We codgers don't hear many of 
them anymore. Yes, l am now a codger, 
and J used to not know how to spell the 
word. However, I am a young codger. 

Philip H. DeTurk 

Pinehurst, NC 

Arbitration vs. trial: feeling lucky? 

Editor: 
I enjoyed the article "Enforcing Consum­
ers' and Employees' Legal Rights: 12 Myths 
about Arbitration" by Keith Maurer ( Janu ­
ary Bar News, p.30). One myth I was sur ­
prised to see omitted is: Plaintiffs prevail 
more often in litigation than they do in  
arbitration. I used to  believe this myth, and 
assumed it was the main reason why plain­
t iffs often try to avoid arbitration clauses 
in agreements. However, I was surprised 
to learn recenLly that in the employment 
context, employee plaintiffs succeeded 63 
percent of the time at arbitration versus 
only 14.9 percent of the time al trial, plac­
ing a serious question mark on popular 
wisdom (see Lewis L. Maltby, "Private )us­
tice: Employment Arbitration and Civil 
llights," Arbitration Now; Paul H .  Haagen. 
ed., American Bar Association, 1999 ). Nev-

ertheless, it also appears that while plain­
tiffs succeed more frequently before arbi­
trators, the size of the average award is 
greater at trial, potentially making the ex­
pected value of l i t igation larger. Maltby 
points out that this factor can be accounted 
for by comparing the total amount re­
ceived by all plaintiffs in arbitration (not 
merely those who prevailed) as a percent­
age of their initial "demands"with the com­
parable figure for l i tigants. He notes that 
the "adjusted outcome" for arbitration 
plaintiffs is 18 percent ( i .e., arbitration 
plaintiffs on average received 18 percent 

� 

of their demands), while l it igation plain­
ti ffs received only 10-4 percent. 

In light of this data, it seems plaintiffs 
should be infonned by their counsel of the 
counterintuitive odds associated with ar­
bitration and litigation. Risk -averse and 
risk-neutral plaintiffs might prefer arbitra­
tion to increase their chances of receiving 
some compensation instead of taking the 
gamble of going to trial. We might also 
see future defendants become less insis ­
tent on enforcing arbit ra t ion clauses 
(though, as Maurer's article points out, i f  
costs o f  litigation are much higher than 

j 
Washington's 

� Attorney Placement 
� Specialists �-E-A_S_E-,-, l Contract & Permanent 

Est. Feb. 13, 1996 

The Best Candidates, Rates and Service. 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B • Kirkland, Washington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 

E - mail: legalease@legalease.com 

We Find Missing Heirs A Better Way!
® 

mml IGSrr<c. I 
NEVER 

NEVER 

NEVER 

NEVER 

NEVER 

When you need to locate heirs 
consider the facts. 

Bases fees upon a percentage of the Estate or the 
missing heir's portion 

Independently seeks to negotiate a contract with the 
missing heir 

Puts you at risk related to your fiduciary responsibility 

I OTHER I 
SEARCH FIRMS 

Regularly 

Usually 

Potentially 

Starts a search without your knowledge or authorizati on Possibly 

Offers two contradictory fee recovery systems Constantly 

Whether you decide the lee should be charged to the Estate or to the missing heir's 
portion, our fees are ALWAYS reasonable and non-percentage based. We ofTer worldwide 
service, have a 97% success rate, and our results are guaranteed .. . or no charge! 

@' Always Better for the Heirs and Better for You» 

It's your call. ■
l!l!�,!'l!�!l_,.

■r
tN:-::r:::ER::-N:-

r
,.:r::-to=-N-:-l>J..-7 ==== GENEALOGICAL 1 • 800 . ONE . CAL1®(663•2255) �,,:,,iii SEARCHoic 

fax I • 800 • 663 • 3 299 www.hei rse� rch.com ES1abll shed 1967 
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P L EAS E WE LCOME 

OU R N EWE ST 

RE SOLUTION 

EXP E RT 

Hon. J . Kathleen Learned 
King County Superior Court (Ret.) 

I n  order for JAMS to continue to provide our  c l ients with expert 

d ispute reso lution services, it is natural that we add only the 

most respected and experienced arbitrators and mediators to 

our team .  We a re pleased to announce that Judge J. Kathleen 

Learned (Ret.) is ava i l able now to help you resolve your most 

cha l leng ing and important cases. 

Widely recognized for her innovative approach and knowledge 

of the law, Judge Learned has an extensive background in 

gu id ing parties toward resolution . She possesses proven expertise 

in an extensive array of legal a renas inc lud ing commercia l ,  

construct ion, employment, environmental ,  product l iab i l ity and 

professional negl igence. 

For inqu iries or to schedule an appointment, 

please cal l  1-877-jamsadr (526-7237) .  

THE RESOLUTION EXPERTS 

600 UNI VERSITY ST. • SU ITE 1 9 1 0  • SEATTLE, WA 98 1 0 1  • PHONE 206.622.5267 • www.jamsadr.com 
950 PACIFIC AVENUE • SUITE 500 • TACOMA, WA 98402 • PHONE 253 .627 .3059 • FAX 253 .572.7 5 1 7  
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costs of arbitration, that might decrease 
the defendant's incentives to opt for trial). 

Steve P. Calandrillo 
Assistant Professor 

University of Washington School of Law 

Seattle 

Mindless bureaucracies always 

spoil Edenic past 

Editor: 
I've spent a bit of time thinking about CLEs 
lately. Letters and articles in Bar News, 
conversations with co-workers and col­
leagues, and the occasional odd flyer have 
me wondering if we haven't lost our fo­
cus on CLEs. 

When I was admitted in 1988, I had 
the impression that CLEs were primarily 
about education. After all, it's right in the 
acronym. Back in those days, the process 
was simple. You had to get 15 credits a 
year, and could carry over 30. Then some­
where along the way, a percentage of au­
dio/video credit was permitted. Then 
someone decided that the better route was 
45 credits every three years, and to limit 
the carryover to 15 credits. Some, includ­
ing myself, lost 15 credits we had previ­
ously been carrying over. And somewhere 
along the way, we were told we'd have to 
get a certain percentage of credits in study­
ing ethics. 

Accounting for CLEs used to be a 
simple matter. Now, when my reporting 
date comes around, l have to call my 
brother, an engineer, to help me with the 
math and calculations. l have .75 credits 
here, 2.25 there, carried over. But this is  
only part of the problem. Recently, an ac­
quaintance advised me that she had to 
order up some CLE materials from the Bar 
to fulfill her last few credits. A dedicated, 
bright attorney, she is very busy and sim­
ply hadn'L had the chance to nail down 
the last few credits. The Bar was great in 
helping her get the materials on time, but 
she learned something that makes little 
sense lo me. When I asked why she didn't 
simply use some of the materials one of 
her co-workers already had on hand (he 
has a number of video and audio tapes), 
she was told that only the person who paid 
for the tapes could get credit. 

CLEs have become the 800-pound go­
rilla, sitting in the corner of the room. 
While no one wants to acknowledge the 

beast's presence, it keeps ea ting, growing 
out of control. Where the original goal 
appears to have been educat ing attorneys, 
the primary drive now appears to be fi­
nancial, feeding the beast. 

something new, or refreshed us in famil­
iar areas. 

l think it's time to regain our perspec­
tive. Lawyers studied ethical issues before 
that requirement appeared on the horizon; 
we just didn't make a fuss about it. We 
studied it because most of us want to avoid 
ethical pitfalls, discipline and lawsuits. We 
got the CLE credits because we were re­
quired to, but also because it helped us 
learn about changes in the law, taught us 

I'd like to see the Bar return to the old 
CLE accounting system. Allow one-third 
in audio and/or video to accommodate 
busy or remote practitioners, but trust us 
to keep current on ethical issues. Keep the 
math simple. Give credit for self-study ir­
respective of who bought the tapes. Let's 
t1y a return to the old system for a few 
years, even if  only as an experiment. 

Tom Pacher 

Coupeville 

Minzel & Associates, Inc. 

Let us help you make better hiring decisions, respond to fluctuations in workflow, cover gaps in staffing, control costs and enhance profits. Our staff of attorneys prescreens and qualifies candidates for temporary, temp-to- pcnn, and permanent placement with law firms and corporations throughout the Pacific Northwest. 
Attorneys Support Staff 

• Secretaries 

Paralegals 
• Word Processors 

• Docwnent Coders 

• File Clerks 

Contract Administrators • Receptionists 

Tel. 206.328.5100 • Fax 206.328.5600 • www.Minzel.com • mail@Minzel.com 

Don't let an appeal 
catch you off balance. 

Whether you're thinking about appealing or 
you're forced to defend an appeal, the wrong 
move may be costly. John Mele has the 
experience to analyze the merits of any appeal 
and to handle an appeal at any stage. He bas 
appeared before all levels of federal and state 
appellate cow-ts, is available for consultation, 
briefing and argument, and will consider a 
variety of fee arrangements. 

JOHN P. MELE 
L A W Y E R S 

R Y  A N. S W  A N S  O N & C L E V  E L A  N D, P L  L C  

1 20 I Third Avenue, Suite 3400 
Seanle, WA 98101-3034 

Telephone (206) 464-4224 / Facsimile (206) 583-0359 
www.ryanlaw.com I E-mail: mele@ryanlaw.com 
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llv•G·KII vE1TcH, GAsToN & KENNEov 

YOUR CORPORATE CLIENT 

JUST GOT A DUI ... 

NOW WHAT? 
The attorneys at VEITCH, GASTON & KENNEDY 

are among a select few attorneys on the cutting edge of 
DUI defense in the State of Washington. Our attorneys are: 

• Founding Members of NW Academy of DUI Defense 
• Members of National College of DUI Defense 
• Former Prosecutors 

REFER WITH CONFIDENCE 

WWW.WADUIDEFENSE.COM 
Rainier Plaza, 777 108th Avenue NE, 23rd Floor, Bellevue, WA 98004 

425.452.1600 • 206.284.9600 
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And if private lawyers are the 

solution, why do we still have a 

problem? 

Editor: 
Last time I looked, the court was stiJl dic­
tating rules of conduct for lawyers. A rule 
regarding pro bona legal work surely is no 
different than the other rules dictating 
conduct, behavior and aspirations for the 
profession. 

Mr. Ley's diat1ibe against a rule promot­
ing pro bona legal work is not a challenge 
Lo the Court's authority or its neutrality; it 
is an attack on a fundamental civic virtue 
which any right-thinking citizen would 
gladly recognize and support. Mr. Ley 
wrnte: 'The pro bona concept implies that 
unpaid lawyers are just as good as private 
lawyers." Mr. Ley, concepts don't imply 
anything. Pro bona does stand for the clas­
sical civic and moral virtue that those who 
have the capacity, economically and per­
sonally, are bound to serve others. Noblesse 
oblige is a modern expression of Cicero's 
exhortation lo those whose station and 
personal capacity give them greater re ­
sources to  serve the public good. Pro bona, 
Mr. Ley, is the shortened form for pro bona 
publico. 

All lawyers, Mr. Ley, are public lawyers, 
working in a legal system supported by 
the government and its people. For those 
of us who perform pro bona work, Mr. Ley, 
the system treats us no differently, and we 
treat our clients no differently. Mr. Ley, i f  
you believe you must be paid privately in 
order to assure good work, so be it. How­
ever, those who serve the public good are 
doing good work regardless of the form 
or amount of compensation. 

M r. Ley, your elitist and xenophobic ar­
guments are offensive, but J 'U defend your 
right to express them, at no cost to you. 

Michael Danko 
Seattle 

Readers are invited to submit letters of rea­
sonable length to the editor via e-mail al 
comm@wsba.org, by fax (206-727-8319), or 
mail. Due date is the 10th of the month for 
the second issue following, e.g., March 10 
for publication in the May issue. Letters to 
Bar News wiU usually be published, unless 
the writer specificaJJy asks to withhold pub­
lication. The editor reserves the right lo edit 
letters as deemed appropriate. 





Now you can use court records 
to see the opposition 

in a whole new way: 

Look at where they've been. 

lexisNexis™ Courtlink"' helps you develop strategic profi les 
of the litigants, opposing counsel and judge in your case. 

Gain new insight into their case histories, strategies, 
even arguments that have been compelling in the past. 

Pinpoint exactly what you need with the only provider that al lows you 
to search the most in-depth court records by names, types of case and case number. 

Complement your traditional online legal research on the LexisNexis'· Total Research System 
with the broadest court coverage in key jurisdictions and practice areas. 

Argue more effectively ... 

. .. and stay ahead. 

For a FREE, customized consultation, call 1 .888.31 1 .1 966 
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The Crisis of Tort Reform -
Let's Blame the Lawyers 

T
here's an all-out attack raging in Olympia against the 
victims of neglectful health-care providers under the 
guise of softening that industry's medical-malprac­

tice insurance premiums. I n  the Legislature, it's called tort 
reform. I f  the Liability Reform Coalition (LRC) has its way, 
victims or medical negligence wilJ be victimized twice. 

NormalJy I tend to keep my mouth shut about these th ings 
(and some who read this wi l l  wish l 

by Dick Manning 

WSBA President 

lecting arbitrators ) ;  and 
provide for the court to require awards above $50,000 to 
be paid in periodic payments, which would terminate upon 
the victim's death. 

Senate Joint Resolution 8207 would refer to the voters an 
amendment to the constitution which would allow the Legis-

lature to impose caps on noneco­
had), but the cumulative impact of 
the tort reform being proposed is 
so onerous and unfair that I must 
speak out. These are my personal 
views ( I  have no vote except to break 
a tie) and do not necessarily reflect 
the beliefs of the WSBA Board of 
Governors, who, at the time of wr i t ­
ing this column (January 2003), 
have not yet decided whether to take 
a position. But a l l  who read this 

Normally I tend to keep 

nomic damages in all personal-i n­
jury and death actions. Practically 
speaking, the effect of these propos­
als is to eliminate most medical mal­
practice actions. This is because the 
costs (not attorneys' fees) of mar­
shal l ing medical evidence, w i t­
nesses and experts is so expensive 
(and not reimbursable to a success­
ful victim), there will be little i ncen-

my mouth shut about these 

things . . .  but the cumulative 

impact of the tort reform 

being proposed is so onerous 

and unfair that I must 

speak out. 

should be aware of what is happening to the victims and the 
lawyers who represent them. 

The Proposed Legislation and Constitutional 

Amendment 

Senate Bill 5209 (related to actions arising out of health-care 
professional negligence) would: 

impose a cap of $250,000 on noneconomic daniages ; 
l imit contingent fees of claimants' lawyers on a sliding­
scale basis; 
require a 90-day advance claim notice to the health-care 
provider before filing an action; 
establish a one-year statute of limitations and a three-year 
statute of repose (no action al lowed after three years from 
the negligent act); 
eliminate the collateral source rule including contractual 
reimbursement out of a victim's recovery; 
eliminate joint and several liability, including situations 
where the victim is totally fault-free; 
require the same burden or proof as i n  fraud cases -"clear, 
cogent and convincing evidence"; 
allow health-care providers to require mandatory arbitra­
tion of claims (providers would control Lhe process of  se-

tive to bring these actions except in 
cases of extreme economic loss. The LRC knows this, and pre­
sumably that is why these legislative proposals are written in 
such a way as to dismantle the justice system a piece at a time 
without a total legislative prohibition against these kinds of 
actions. With the LRC's approach, one has to ask: How will 
health-care providers be offered more incentive to avoid mal ­
practice, now that the barriers to it are being lowered? 

Those seeking tort reform blame high medical-malprac­
tice insurance premiums on high jury verdicts. And who is i t  
who invariably files a demand for a jury? Ask your insur­
ance-defense attorney colleagues; they wil l  candidly admit 
that with rare exceptions, Lhe defense does it every time. 

The Causes 

Historically, tort-reform legislation seems to arise when in­
surance companies' investment portfolio income has gone 
into steep decline, an event usually preceded by expansive 
marketing effo1ts marked by cut·throat competition, unreal­
isticalJy low premiums, and loose underwriting. History re­
peats i tself, and this cycle of boom and bust has been en­
demic throughout the entire liabili.ty, property and casualty 
insurance i ndustry. Greg Walsh and Peter Hammett, partners 
at Parker, SmiLh & Feek, one of the Northwest's largest and 
most respected insurance brokerage houses, confirm this in 
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their analysis of insurance industry clata. 
As stated i n  one of their timely publica­
tions: 

The liability insurance crisis of Lhe mid-
198o's changed the rules of the game. 
Change came qu ickly, with out warning 
and was very painful for most insur­
ance buyers. Once stabilized, the insur­
ance industry again became a 'buyer's 
market' with relaxed underwriting stan­
dards, broadened coverage and highly 
competitive pricing in virtually all in­
dustry segments and coverage lines 
continuing through the 199o's. 

Walsh and Hammett point out that the 
industry as a whole generally operates 
with underwriting losses, which are off­
set by investment i ncome. I have observed 
that, historically, when securities markets 
fall and crisis sets in, i nsurance companies 
blame lawyers (as they did i n  the 1980s). 
To be sure, l am syrnpathetic to physicians, 
hospitals and other health-care providers 
who are caught i n  the squeeze between 
rising costs of medical care (better than 
25 percent attributable to paperwork ad­
ministration), on the one hand, and dimin­
ishing reimbursements for patient treat­
ment by Medicare, Medicaid and health-
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care i nsurance companies, on the other. 
( J t's interesting to note that in Washing­
ton state the Medicare reimbursement rate 
to provider s for treatment of a specific ill­
ness is only a little more than half Lhe re­
imbursement amount for the same patient 
treatment i n  Washington, D.C.) Most of the 
physicians l know are working harder and 
longer hours Lo keep up with costs. They 
need help, and all of us - healLh- care pro­
fessionals, legislators, lawyers, the pharma­
ceutica I i ndustry and others - should be 
looking at solutions which address the real 
causes of rising health-care costs. 

Independent Research and Surveys 

- Lawyers Are Not the Problem 

What and who is driving tort reform in 
this state? I t  doesn't appear to be litiga­
tion. The most recent statistics (released 
by malpractice insurance companies in  
this state for 2001 )  indicate: 

More than 400 malpractice actions 
were filed in 2001. 
Out of all actions filed, only seven ver­
dicts or settlements involved $ 1  mill ion 
dollars or more. 
Punitive damages are not allowed i n  
this state. 

According to a study performed in 1998 
by Ostrom & Kauder for the National Cen­
ter for State Courts (unaffiliated with any 
trial-lawyer associations and nationally 
recognized as a valuable resource by all 
courts throughout the country), in medi­
cal malpractice actions: 

Plaintiffs prevailed only 23-4 percent 
of the time. 
The median value of those awards ( in­
cluding any punitive damages) was 
$254,000. 
In states that allow punitive damages, 
malpractice cases were only one per­
cent of all punitive awards. 

So it would seem that l i t igation awards 
(where victims have proven their damages 
i n  a court of law) are not driving tort re­
form. Nor does i l  appear that the vast 
majority of physicians are driving tort re­
form. On January 22, 2003, The Seattle 
Times released the results of a national 
survey published in The Joumal of the 
American Medical Association. The survey 
showed the percentage of physicians some-



what or very dissatisfied with their pro­
fession because of increasing insurance 
premiums, decreasing income or dimin­
ishing control. The survey, conducted by 
Harvard Medical School, reached 1 2,000 

general-practice and specialist physicians 
in 60 areas of the country. An in -depth 
study focused on 1 2  cities and included 
500 Seattle physicians. Only 14.8 percent 
of the Seattle physicians expressed dissat­
isfaction, a slight decrease from a 1997 
survey. Nationally, about 18 percent of all 
physicians expressed dissatisfaction, about 
the same percentage as in the 1997 sur­
vey, which surprised the researchers. The 
largest single source of dissatisfaction was 
"clinical autonomy" and "managed care 
plans." Interestingly, physicians tended to 

Ideally, the industry benchmark is five 
percent. Most of this increase was in ur­
ban hospitals, with many rural hospitals 
having losses. But the trend - achieved 
through consolidations and cuts in  unprot: 
itable services - is a good one. So I ask 
again, is it really hospitals that are pursu­
ing tort reform? 

Insurance Premiums Will Continue 

to Rise with Damage Caps 

Do caps on malpractice awards reduce 
premiums or at least keep them from in­
creasing? Ask the doctors. Ask the insur­
ance compan ies in Cali fornia, Florida, 
Missouri, Nevada and West Virginia, states 
that have damage caps (some of these 
states have caps on the total award). Cali-

Is the LRC's motive to create a special, privileged 

class in the holy name of health care? And is the only way 

to accomplish this to get rid of all the lawyers? 

be happier when they owned their own 
practices. So if most physicians are satis­
fied, who are these doctors in Olympia 
driving tort reform? 

Dr. Bruce Landon, lead author of the 
Harvard Medical School survey report, 
provides a clue: "The study, which sur ­
veyed 500 doctors in the Seattle metropoli­
tan area, was a more accurate measure of 
doctor satisfaction than counting doctors 
who show up at meetings or who answer 
surveys that specifically focus on prob­
lems." Using the latter methods, he said, 
" . . .  you're more likely to hear from the dis­
gruntled ones." So i t  isn't the vast major­
ity of physicians. But they do have some­
thing to complain about: the Office of the 
Insurance Commissioner reports that 5 . 1  

percent o f  physicians account for 5 4  per ­
cent of malpractice settlements and 
awards. 

Could it be the hospitals in  this state 
are pushing for reform? According to a 
report released by the State Department 
of Health (published in The Seattle Times 
on February 2, 2003), net operating income 
in Washington's primarily not-for-profit 
hospitals rose to $225 million in 2002 (for­
profit hospitals call this net operating 
profi t). This was an increase of 66 percent 
from 200 1 ,  representing an operating 
margin of 2.8 percent on gross revenue. 

fornia premiums increased 190 percent 
after its Legislature adopted a $250,000 cap 
on noneconomic damages in 1976. Of 
course, you don't hear a lot about Califor­
nia caps, because punitive damages are 
allowed there and are routinely sought and 
negotiated or litigated as part of a claim. 
The fact is that no premiwns have ever 

been reduced and i n  most instances have 
been spiraling ever upward. 

LRC - Show Us Valid Data That 

Victims Are to Blame 

So we've come full circle: What and who 
is driving tort reform? And why are law­
yers being demonized by the LRC media 
and lobbying effm1s? I'm reminded of a 
quote from Shakespeare's Henry VI: "The 
first thing we do, let's kill all the lawyers," 
spoken by Shakespeare's character Dick 
the Butcher in plotting with the jack Cade 
gang for the violent overthrow of the gov­
ernment. Is the LRC's motive to create a 
special, privileged class in the holy name 
of health care'? And is the only way to ac ­
complish this to  get rid of  all the lawyers? 
Is this effort representative of the belief 
of the vast majority of health-care profes­
sionals? I challenge the LRC for answers 
backed by valid data to the surveys and 
research reported here - and from 
sources not identified with the LRC and 
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its affiliated and correspondent constitu­
encies. 

Putting the Shoe on the Other Foot 

Besides health-care providers and insur­
ance companies, the LRC is composed of 
companies engaged in every kind of busi­
ness. The list i ncludes Boeing; CPAs and 
Realtors; energy, construction, timber, ar­
chitectme and engineering firms; and a 
variety of manufacturers. So should each 
of these businesses have their fees or 
prices capped and subject to a sliding 
scale? Should each be required to prove 
any claim by elem, cogent and convincing 

evidence? Should joint and several liabil­
ity be eliminated in any recovery by such 
companies? Should any of their claims be 
l.imited to a one-year statute of Limitations? 
I can go on, but do I need to? 

Solutions 

There are solutions. But tJ1ere is no one 
magic cure. Weeding out the relatively few 
health-care providers who give rise to most 
of the malpractice cases would be one. 
There should be legislation (there is i n  Lhis 
state) allowing tortfeasors to express sin­
cere apologies without such being admit ­
ted into evidence as an admission against 
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interest. When a Veterans Administrat ion 
hospital i n  West Virginia insti tuted such 
a policy and offered prompt remediation/ 
compensation, total l i t igation costs de­
creased dramatically. 

Another solution would be to encour­
age the production or generic drugs to 
bring about significant decreases in the 
retail prices of prescription drugs, which 
are greatly driving up increases in overall 
health-care costs. Collaborative lawyering 
(see Bar News President's Corner, Febru­
ary 2003) i n  malpractice cases could sig­
nificantly lower litigation costs for all par­
ties. 

State regulation of i nsurance compa­
nies could require that, while earning a 
reasonable profit, their financial records 
are subject to audit and rate regulation so 
that underwriting losses are minimized. 
This could smooth out tl1e insurance-in­
dustry boom and bust that results in  cy­
clical spiking of i nsurance premiums (and 
which is seized upon by the insurance in­
dustry to call for tort reform). California 
has recently adopted legislation to do just 
that. 

To err is human. And after all, there is 
no medical malpractice award without 
medical negligence. Surely good minds 
(with good hearts) can find ways to pro­
vide relief to health-care providers with­
out taking away the rights of an isolated 
group of victims. That's the least we can 
and should do. And it can be done by a 
coalition of satisfied physicians, other 
health-care providers, and federal and state 
agencies involved i n  the funding and de­
l ivery of health-care services tJiat are i n­
terested in the real causes of rising insur­
ance premiums and health-care costs. Get 
on the l nternet (http://dfind.leg.wa.gov/ 
dfinder.cfm) and let your legislator know 
how you feel!  /6J 

Dick Manning welcomes comment. He can 
be reached at jmb@secmet.com; fax 206-
624-3865; or telephone 206-623- 6302. 

WSBA Service Center 

800-94 S·WSBA 
206-443-WSBA 

E-mail: questions@wsba.org 
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"#% ! ? * Technology" 

I 
used to say that the hardest part or management was 
managing people. No longer! I think the hardest part of 
management is managing technology. l t  can be singu­

larly disastrous, infuriatingly complex and convolu ted, and a 
"sucking vortex" for resources. A manager's work in this area 
is never "done" and it's usually three years behind! A man­
ager cannot step in or personally resolve a nasty technology 
problem. Overall, managing tech-
nology is a "deadly embrace" ( i n  

b y  Jan Michels 

WSBA Executive Director 

Prologue: No longer is "anything you plug in" ted111ology; 
and no longer is the data that technology "stores, presents or 
transmits" technology. l t  is a complex business tool - not 
an end in i tself. 

■ I nternal Business-Application Management 

A t  the WSBA, internal business applications include CLE 
registrations and MCLE t racking, 
accounting and general ledger, li­

technology tenns - a situation with 
no way ou t ) .  A n d  i f  t h a t  isn ' t  
enough, picture catching a virus or 
suffering damaging security or data 
breaches from a disgruntled em­
ployer or hacker. Remember the 
scandalous headl ines about an ex-

I'll take people censing and renewals, and disci-

and their idiosyncrasies 
pl ine. Challenges come when up­
grades and replacements are need­
ed. These applications and the tech­
nology platform they run on can 
be expensive and confounding. 

over technology enigmas 

anytime. 

ecutive who spent millions of dol-
lars bringing an application online only to see it vaporize 
halfway through the funding and timeline. No, I'Li take people 
and their idiosyncrasies over technology enigmas anytime. 

What led to this diatribe? l was frustrated in my efforts to 
"organize" the WSBA's technology - with staff and an advi­
sory committee - trying to assure that  every need or de­
mand has a home and is prioritized. J remember when tech­
nology was "a clever person who liked computers and wrote 
l i ttle "auto-magic" programs to help store and sort data. Re­
cently the WSBA technology staff has had a series of "brain­
storms" to avert later "blame-storms." To be sure we're push­
ing the most "futurist" horizons, we have added WSBA Gov­
ernor Paul Lehto to our team. We have had the insight that 
"technology management" is composed of six or more busi­
ness-management areas. 

It should not be a surprise that for all the "auto-magic" 
solutions that technology offers, there is also a downside. So, 
partly to educate members about the technology that WSBA 
staff uses to support Bar business, and to offer a frame or 
reference about why technology is so dif

f
icult to manage, we 

offer our thoughts on the business-management areas of the 
technology challenge. 

■ Desktops 

An average ratio for centralized desktop support is one tech­
nolo&'Y expert to 50 WSBA employees, but as desktop profi­
ciency becomes a job requirement, the management chal­
lenge is to decide when and how to decentralize this support 
and how much proficiency at the desktop level to demand 
for various job positions. 

■ Web Presence 

A firm or organization Web site should be strategically de­
signed to meet a business goal. But some sites evolve with 
information added randomly, l ike holiday decorations. Man­
aging a Web site requires focusing on the goal, careful orga­
nization, constant upgrading and content management. The 
WSBA's evolutionary style Web site is in the process or rein­
vention, to present content in an organized and user-friendly 
manner. 

■ Communications Support 

{List serves, bulletin boards, regular and broadcast e-mail, 
forums and panels) 
This is a high-demand and high-growth area. The idea or the 
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WSBA becoming a "bounce point" for 
many forms of in lermember communica­
t ion  is exc i t i ng, b u t  decis ions aboul 
whether to host these services in-house or 
through outside vendors requires manage­
ment decisions about security, availabiliLy 
for use, infrastructure, firewalls, and hol­
l ine supporl for problems. 

■ Meetings and Training Support 

(Distance Leaming, videoconferencing, 
interactive training programs, down­
loadable materials with hyper/inks) 
While telecast learning, videoconferencing 
and Internet materials exist, no single tech­
nology can carry voice, video and files to 
a group simultaneously, except at elabo-
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Bi l l  wi l l  continue his litigation practice in the areas of insur­
ance coverage, extra-contractual claims, professional liabili­
ty, product liabil ity, construction defect and general liability 
defense. 

�) Also joining the firm as Associates in the \_ 
Insurance Litigation Department are Melissa 
O'Loughl in White and Jamie Clausen. 
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rately equipped studios. Whether and 
when to leap into this immature area of 
technology is a difficult decision. 

lnterorganizational Hub 

This area concerns organizing the avail­
able eleclronic tools and assisting mem­
bers in receiving the interlinking and ac­
cess they need to practice law - some­
whal analygous to the card file of an  elec­
tronic library of resources. 

H 
ow does a small or even a me­
dium-sized law firm manage simi­
lar technology issues in-house? 

Can employers offer technology analysts, 
managers, programmers or network spe­
cialists the growth opportunities and ex ­
citement that wi l l  hold their interest? 

Vendors may take umbrage with my 
saying so, but T feel I am at their mercy. A 
contract starts with a significant invest­
menl of hours (read money) while trying 
to reach a common language about what 
the client wants and what the vendor can 
commit to doing. Without thoroughly 
understanding the various areas that com­
prise technology management, any new 
tool, fix, enhancement or system migra­
tion in any one area may affect perfor­
mance in  others. 

We plan to develop tools Lo help mem­
bers analyze their business needs for in­
ternal applications and sort through the 
resources available to meet these needs. 
We want to assist members in evaluating 
in-house system applications, using appli­
cation service providers, or purchasing 
"shrink-wrapped" software. The advertis­
ing market is fu ll of hype engineered to 
cause adrenalin  lo flow and anxiety to rise, 
while steering us toward certain products 
(see Culture Jam.- The llncooling of America 
by Kalle Lasn). Our technology team's best 
advice is Lo resist the first impulse to buy, 
a n d  careful ly consider the ava i l ab le  
choices; to  concentrate energy on defin­
ing business needs; and to build enough 
expertise to make comprehensive, wise 
choices about managing technology. 

Note: My spellchecker had many prob­
lems with the words I chose for this dis­
cussion - seems even our language about 
technology needs a new dictiona1y! itii 



Top 10 Writing Errors 
for Law Students (and Lawyers) 

to Improve Upon in 2003 

Subtle but 

important qualities 

and distinctions in 

English words, 

phraseology and usage 

enable us to wield 

our rich language 

with precision 

and power. 

ng with journalists and legis­
rors, lawyers are a breed of 
professionals whose success 

depends upon the effective and persuasive 

use of language. Subtle but important 
quaJjties and distinctions in English words, 

phraseology and usage enable us to wield 
our rich language with precision and 
power. And, of course, it behooves us to 
do so, since proprieties that don't make a 
lot of di fference in everyday conversation 
can have critical impact in legal and legis­
lative matters, where more precision is re -

by Robert C. Cumbow 

quired and there is a great deal more at 
s take. I t 's thus with surprise and some 
alarm that I note a widespread and grow­
ing inability - or al least unwillingness 
- among law students and lawyers to 
grasp and control some of the most fun­

damental principles of the grammar and 
usage of their own language, the most pre­
cious tool of their chosen profession. 
Though not necessarily the worst mis­
takes, the following "top 10" are the ones 
I've observed most frequently in the ex­
ams and papers of second- and third-year 
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law students, and even in the correspon­
dence and briefs of practicing lawyers. 
Whether these errors are due to ignorance 
or carelessness, lawyers must recognize 
them and strive to eliminate t.hem from 
their prose i f  they wish to be taken seri­
ously and to serve their clients well. Point­
ing them out here seems as good a way as 
any of setting errant lawyers and students 
on that task. 

Using "s" and the apostrophe. For all the 
honor given to Strunk and White's The 
Elements of Style i n  secondary schools, 
higher education, and legal writing pro -
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grams in law school and CLEs, the book's 
most fundamcntaJ principles are still too 
frequently ignored. Rule 1 of that book 
deals with the use of the apostrophe and 
the leller "s" in  forming the possessive 
form of singular nouns. With very rew 
exceptions, a singular noun - whether it 
ends in "s" or not - forms its possessive 
by adding an apostrophe followed by an 
"s." If the book belongs to Marie, i t  is 
Marie's book; if i t  belongs to Charles, i t  is 
Charles's book, not "Charles' book." 

But if that fairly simple precept eludes 
even people bright enough to get into law 
school, i t  is no wonder that there is an in-

creasing use of this simple device to form 
not a possessive but an ordinary garden­
variety plural. If the store is closed every 
Sunday, it is closed Sundays, not "closed 
Sunday's." A family named Smith should 
put "the Smiths" on the mailbox, not "the 
Smith's" - though "the Smiths"' might be 
perfectly acceptable, since what is meant 
is "the Sn1iths' house." The pluraJ of CLE 
is CLEs, not "CLE's," and the past decade 
was the '90s, not "the 9o's." 

Indeed, this last point suggests why 
some writers get confused about the apos­
trophe-s and Strunk and White's Rule 1.  

lt's easy enough to recall that you form a 
singular possessive by adding an apostro­
phe-s and a pluraJ (of most nouns) simply 
by adding "s." But when the two are com-

One thing that 

makes a person's writing 

particularly hard on a 

reader's eye is the 

use of a hyphen 

instead of a dash. 

bined in a plural possessive, i t  gets trickier. 
If a plural noun does not end in "s," you 
form its possessive i n  tJ1e normal way, by 
adding apostrophe-s: "the children's hour." 
But if the plural noun does end i n  "s," the 
possessive is formed by adding onJy an 
apostrophe: "the wolves' howling." 

Another factor contributing to the 
growing m isunderstanding of the use of 
Lhe apostrophe-s is the fact that the apos­
trophe has another purpose besides incli­
cating a possessive. It also is used to indi ­
cate the omission of one or more letters. 
"Can't" is a shortened form of"cannot," i n  
which the apostrophe i s  used t o  show that 
two letters have been excised. The usage 
"tl1e '90s," in the previous paragraph, uses 
an initial apostrophe to show tl1e deletion 
of" 19." Now we have two uses of the apos­
trophe to worry about ; but we can gener­
ally tell them apart from context : "Natalie's 
driving us to the movie" uses the apostro­
phe to show the excision of the letter "i" 
from the phrase "Natalie is driving," while 
"We're going to the movie in Natalie's car" 
uses the apostrophe to denote the simple 
possessive. 

All well and good, but what do we do 
with a word tl1at may sometimes be a pos-



sessive and other times a contraction, and 
is nol so easy to distinguish in conlexl? 
The troublesome word in this case is the 
pronoun "it." l t's an exception to the rule 
of forming a possessive by adding apos­
trophe-s. That's because it's a pronoun, nol  
a noun, and pronouns have their own 
ready-made, non-apostrophe possessives. 
The possessive form of"he" is "his," of"she" 
is "her,'' and of"it" is "its."Thus, when you 
see the construction "it's" (as you have 
twice in this paragraph), its apostrophe 
tells you that it is not a possessive but a 
contraction for "it is." 

Keeping these simple rules straight 
doesn't involve nearly as much work as 
writing (or reading) the past five para­
graphs. Form the possessive of a singular 
noun by adding apostrophe-s. Form the 
possessive of a plural noun ending in "s" 
by adding an apostrophe only. Form the 
possessive of a plural noun not ending in 
"s" by adding an aposLrophe-s. 

A hyphen is not a dash. One thing that 
makes a person's writing particularly hard 
on a reader's eye is the use of a hyphen 
instead of a dash. This is a hyphen: -. This 
is a dash: -. You can make a dash by hit­
ting the hyphen key twice, or by inserting 
an "em-dash" from the "insert>symbol" or 
"insert>character" menu of most word-pro­
cessing applications. Or, if you are really 
sophisticated, you can set up the "auto-cor­
rect'' feature of your word processor to 
automatically replace two hyphens with a 
dash. (There are actually two types of 
dashes - an em-dash and an en-dash -
each with its own appropriate usage, but 
we'll save that for another time.) 

A hyphen is  used to combine two or 
more words into a single unit for better 
understanding or to avoid ambiguity (ex­
amples: "recover" vs. "re-cover"; "union­
ized" vs. "un-ionized"). l l  i s  also used as a 
part of alphanumerical designations, such 
as phone numbers and apartment num­
bers (555- 12 1 2; Apartment 2-B). And, of 
course, i L  is used to signal that a word has 
been broken al the end of a line and con­
tinues on the next - though that has little 
importance today except to publishers, 
since computer users can now set their 
word-process ing software to hyphenate 
automatically or nol at all. 

The dash, on the other hand, is not used 
to separate or join individual words, buL 
to sel off an entire phrase - a  parentheti-

Child Abuse Cases 

I work on them every day. 

Child abuse litigation is tough. But it's 
a little less tough if you do it dai ly. 

For six years I have been committed 
to providing superior representation 
in child abuse cases. 

David S. Marshall 

206.382.0000 

Please call me for 

referral, association, or 

consultation. Or go to 

www.childabuselaw.info 

to receive free email 

updates on child abuse 

law and science. 
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cal thought - from the rest of the sen­
tence. See how much harder lhal last sen­
tence is lo read if hyphens are used instead 
of dashes: The clash, on the other hand, is 
1101 used to separate or join individual 
words, but to set off an entire phrase-a par­
enthetical thought-from the rest of the sen­
tence. Take pity on your reader, and don't 
use hyphens for dashes. 

Punctuation with "however." Don't use a 
comma both before and after the word 
"however," since i t  will make your sentence 
unclear and difficult to read. One comma 
is o.k.; however, 1 find a semicolon to be 

easiest on the eye. Tf you use a comma, 
put it before or aher the word "however," 
depending upon which part of your sen­
tence the "however" pertains to. Compare: 

There was more to say; however, I just 
refused to say it . There was more to say, 
however; I just rcfu ed to say it. 

Plurals from the ancient world. English 
contains a lot of words that have come to 
us directly from Latin or Greek. Some of 
these we now pluralize by adding an "s"; 
but many of them still form their plurals 
as they did in their original languages. You 
don't have Lo have studied Latin or Greek 

A pa.'Jsion j,Jr lite people we represent 

A pm;sion forj11slice 

A passion for winning 

THECowAN • SMJ17H 
LAW FIBM  

Defending nm:<; 
425.822.1 220 ♦ Cowan lawfirm.com 
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Lo learn and remember the following: 
"Data" is the plural of"clatum."We never 

use "datum" anymore, but that doesn't give 
us the right to treat "data" as if i t  were s in ­
gular. Say "these data," not "that data." You 
wouldn't say, "I need a data," so don't say 
'The data is missing." ll should be "data 
are missing." 

"Media" is the plural of "medium," 
whkh we do still use. When you talk about 
the media, as in "the entertainment me­
dia" or "the news media," you are talking 
about several different entities, so use a 
plural verb. "The media don't report judi­
cial opinions accurately," nol 'The media 
doesn't report judicial opinions accurately." 
"Criteria" is the plural of"criterion." Don't 
use it as a s ingular. It's common to hear 
someone say "this criteria" or "that is the 
criteria." That's wrong. If you're talking 
about a single standard, say, "This is the 
criterion." If you mean several standards, 
then it's 'These are the criteria." 

Same rule with regard to "phenomena," 
which is the plural of"phenomenon." It's 
common to hear people gel Lhese exactly 
backward, saying "this phenomena" and 
"these phenomenon." Don't be caught do­
ing that. 

Of even greater urgency to lawyers -
though only to lawyers - is the word 
"dicta," which is plural for "dictum." Say 
" in dicta" or " in a dictum," but don't say 
"in dictum." 

Before leaving this subject, here is one 
word that is actually singular, though be­
cause i t  ends i n  "s," many English speak­
ers make the mistake of assuming it is plu­
ral: kudos, which is Greek for praise. You 
wouldn't say "here are praise for my para­
legal," so don't say "here are kudos," either. 
Harden the "s" at the end and use the word 
in the singular. 

Begging the question. As long as I've just 
brought up words that have special sig ­
ni Ficance to lawyers, this is as good a time 
as any to remind readers what "begging 
the question'' means. lt does not mean 
"calls into question" or "brings up the ques­
tion."You often hear well-educated lawyers 
say something like: "The reliance of the 
defin i tion of obscenity on community 
standards begs the question, 'Which com­
munity?'" That is not a correct use of the 
term "begs the question." Begging the ques­
tion is the name of one of the m,my incor­
rect uses of logical argument known as 



fallacies. The fallacy of begging the ques­
tion occurs when someone tries to prove 
a point by making an argument that as­
sumes the very thing he is trying to prove. 
A very simple example is the person who 
claims he could not possibly have commit­
ted the wrong he is accused or  for the 
simple reason that he is not the sort of 
person who would do that kind of thing. 
That, of course, is exactly what his accus­
ers are trying to establish, so in  using it as 
the basis for his argument, the accused is 
begging the question. Don't say "begs the 
question" when all you mean is that a cer­
tain thought raises a question. 

A pronoun must agree 

in number with its 

antecedent - that is, 

the noun to which 

it refers. 

Lead and led. Lead, as a verb meaning to 
guide or to show the way, is  pronounced 
"leed." I ts past tense, pronounced "led," is 
spelled led, not lead. "Lead" is pronounced 
"led" only when used as a noun, to iden­
tify a heavy metal. Similarly, the past tense 
of plead is pied or pleaded, not ''plead." 

Verbal agreements. Another thing an 
alarming number of lawyers get wrong is 
to use the term "verbal agreement" when 
they mean "oral agreement" or "vocal 
agreement." The word "verbal" means " in  
words." Thus written agreements are just 
as much "verbal agreements" as oral agree­
ments are. If  it was spoken rather than 
written down, it was an oral or vocal agree­
ment. 

De minimis. This one is simple. Just spell 
it right. ft is not spelled "de minimus." 
There's no such thing as ''in memorium,'' 
either. It's " in  memoriam." 

Loath. The word "loath" is an archaism 
that is coming back into popularity, for 
reasons unknown. It's an adjective mean­
ing "reluctant" or "hesitant." I was loath to 
bring up a difficult subject during dinner. 
This one is simple, too. Just spell it righ 1.  
It's ''loath." Don't conruse it with "loalhe," 
which is a verb meaning to hate. 

Number agreement. A pronoun must 
agree in number with its antecedent -
that is, the noun lo which i t  refers. I n  the 
sentence "Lawyers should take good care 
of their language skills," the word "their" 
is plural because the word "lawyers" is plu­
ral. The sentence would make no sense i f  
i t  read "Lawyers should take good care of 
his language sk.iUs." Similarly, the sentence 
"Eve1y lawyer should take good care of 
their language skills" makes no sense, 
though we see and hear such constructions 
all the time, largely due to tortured efforts 
to avoid the out-of-favor but perfectly cor­
rect use of "his" as a nun -gender-specific 
pronoun supporting an indefinite anteced­
ent. 

A statement like "Every student must 
hand in his paper on time," though cor­
rect, runs the risk or offending those who 
believe (wrongly) that such a statement as­
sumes all students are male. I t 's always a 
good idea to avoid giving offense, of 
course; but you don't do that by substitut­
ing the plural pronoun "their." The singu­
lar "student" can't magically become a 
multiple "they" just four words later. Nowa­
days it's popular - and correct - to be 
egalitarian and use "his" sometimes and 
"her" other times. But the best way lo avoid 
the problem is to recast the sentence in  
the plural: "Students must hand in their 
papers on time." Just remember: singular 
antecedent nouns can't take plural pro­
nouns. 

The Golden Rule 
Some, though not all, of the above com­
mon mistakes are often not conscious er­
rors at all, but are simple typographical 
errors or the result of carelessness. We 
have a remedy for that. It's called proof­
reading. Carefully reread your own paper, 
exam, article or brief for form, grammaT, 
sµelling and typos. Do it yourself. Don'trely 
on spell checkers and grammar checkers. 
They aren't as smart as you are. � 

/\.former chair of the WSBA Editorial Advi­
sory Board, Robert C. Cumbow is a share­
holder with Graham & Dunn in Seallle, 
where he practices trademark, copyright; 
advertising and media law for clients in the 
beverage.food, communications and enter­
lClinment industries. He is an acl;unct pro­
fessor of law al Seallle University School 
of Law, and has written extensively on law, 
film, food and language. 
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UnintentioD 

The problems 

with unintended 

franchises, for 

franchisors at 

least, are the 

unintended 

consequences. 

by Howard R. Morrill 

U 
nintencled franchises are franchises nonetheless; it does not mat ­
ter what the parties call their business arrangement. In Was h ­
ington, there have been reported decisions finding franchises 

within, for example, a mini-market lease, a partnership agreement, a candy 
distributorship and an area directorship. As an Illinois appeUate cou11 
noted in i nterpreting that state's franchise statute: "None of the criteria 
set forth in the statute make the subjective intent of the parties a determi­
native factor in identifying a franchise relation. Ralher, by statutory defi­
nition, a franchise exists where an agreement meets three objective c1ite­
ria."1 Clearly this is an accurate statement of the law in Washington as 
well. The problems with unintended franchises, for franchisors al leasl, 
are the unintended consequences. 

The Franchise Investment Protection Act 

In Washington, franchises are governed by the Franchise Investment Protection 
Act (FIPA), Chapter 19.100 R.C.W. FlPA was one of the first and most compre­
hensive franchise statutes i n  the nation, regu lating both the sale of franchises 
and the relationship of the franchisee and franchisor. Since 1991 ,  the three defi­
nitional elements of a "franchise" under Fl PA have been: ( 1 )  a franchise fee; (2) 
the grant of the right to enter into a business of distributing goods or services 
using the grantor's marketing plan; and (3) the substantial association of the 
franchisee's business with the grantor's name and marks.' As in Illinois, nothing 
in FIPA makes the subjective intent of the parties' determinative - a business 
arrangement is a franchise if the elements of a franchise are present. 
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When one refers to "unintended fran­
chises," one is necessarily referring to fran­
chjses that are sold in  violation of FIPA's 
registration and disclosure requirements. 
F IPA requires that franchise offerings be 
registered with the Department of Finan­
cial Institutions in Olympia, unless an ex­
emption from registration applies.1 FIPA 
also requires full disclosure in connection 
with franchise sales.4 A franchise required 
to be registered must be sold using a man­
datory disclosure document.5 FIPA de­
clares it "unlawful" to sell a franchise in  
violation of  any of  these statutory provi­
sions. 

The Intended "Unintended" 

Franchise 

So how arc these unintended franchises 
created? I n  many cases, they are created 
with full knowledge that the particular 
relationship involved looks an awful lot 
like a franchise. I L  is ve1y common in prac­
tice to see contracts that disclaim the ex­
istence of a franchise, and some or these 
agreernents rnay even contain explicit 
waivers of any franchise statute's protec­
tions. Often it is readjly apparent from the 
docurnents creating the relationship that 
the business arrangement is indeed a fran­
chise, the disclaimers notwithstanding. In 
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those cases, it is very clear that the fran­
chise was "unintended" only in the sense 
that the franchisor did not intend to have 
F IPA apply - in all other respects the in­
tent was lo create a franchise. That fran­
chisor may find itself in an especially dif­
ficult position, particularly if its franchi­
sees ever becorne disgruntled. 

FI PA provides that a franchisor and a LI 
that franchisor's management personnel 
may have personal civil and criminal li­
abili ty. A franchisee may be able to obtain 
both rescission and damages.'' The state 
of Washington may seek fines and/or jail 
time.7 The personal liability of  a franchi­
sor's principals is not a matter of piercing 
any corporate veil; it is more proper Lo say 
that FIPA does not allow for the corporate 
veil to be present in the first place. It is a 
"person" who violates Fl PA, and by broad­
ly defining"person," FIPA casts a wide net.6 

FIPA also authorizes exemplary dam­
ages of as much as three times actual dam­
ages.9 l n  practice, although there are no re­
pmted decisions concerning an exemplary 
award under FIPA, i t  seems intuitively ap­
pealing that a judge might be persuaded 
to make such an award i n  the face of clear 
evidence that a franchisor considered the 
application of F I PA and simply chose an 
evasive course or action instead of com­
pliance. (Every case in  which th.is writer 
has convinced a trial court to make an ex ­
empla1y award had evidence of some de­
liberate and considered evasion of FIPA.) 
Finally, the franchisee's purported contrac­
tual waiver of FIPA's protections is utterly 
unenforceable. 10 

However, many unintended franchises 
really were completely unjntended, al least 
subjectively unintended. There are many 
"license agreements," "distributorships," 
"joint ventures" and "dealerships" that are 
clearly franchises, but were entered into 
without any apparent consideration of 
franchise law. Consider the following il­
lustrative hypothetical, which is an amal­
gam of several real-li fe examples: 

A "Family" Deal 

Bob and Mary built a very successful Se ­
attle area chain of four barbecue restau­
rants. They built the chain, location by lo­
cation, over the cow-se of about 1 5  years, 
and acted as general managers of the en­
tire operation for another decade. Their 
son Mike and a longlirne employee and 
family friend, Julie, worked in the restau-



rants during their high-school and college 
years. Eventually both Mike and Ju l ie  
graduated and began managing individual 
restaur ants in the chain. "Mary's Barbecue 
Hut" became well-known and popular 
throughout the communi ty. 

Much of the success of the restaurants 
was due to Bob's homemade barbecue 
sauces. Bob had been in and around res­
taurants his en Li re working l i fe, and he had 
always been interested i n  tinkering with 
the recipes. He had developed several dif­
ferent barbecue sauces through simple 
trial and error and years of experimenta­
tion. Known only to Bob, the recipes had 
struck a responsive chord with the public. 
Bob and Mary promoted the restaurants 
chiefly through radio spots featuring 
Mary's comically off-key singing. Mary 
became something of a minor local celeb­
rity in the process. 

FIPA provides that a 

franchisor and all that 

franchisor's manage­

ment personnel may 

have personal civil and 

criminal liability. 

Although Bob and Mary had been ap­
proached many times about franchising 
Mary's Barbecue Hut, the idea had never 
appealed to them. Every franchise pro­
moter they spoke lo talked of incredible, 
rapid expansion. Bob and Mary were con­
cerned about qual ity-control issues and the 
time commitments associated with mul­
t ip le and near -simul taneous franchise 
openings scattered Lhrougho1 ll the slate 
and beyond. They fell uncomfortable with 
Lhe vague plati tudes they heard when they 
asked specific questions, so they rejected 
franchising and stuck with the business 
they knew best. 

Recently, Bob and Mary decided they 
wanted to reduce their workload and en­
joy some of their we l l -earned success. 
However, they did not want to completely 
retire. They devised a plan that would pro­
vide them a smaller but continuing role. 

Their µIan had a certain elegant sim­
p licity. Mike and Julie, now seasoned vet ­
erans in the business, would each cease 
being employees of the chain and would 

instead take over operalion or tvvo of Lhe 
restaurants, running them as their own 
underthe Mary's Barbecue Hut banner for 
a 10-ycar term. Bob would continue to 
produce the sauces, and he and Mary 
would help train em_ployees, and provide 
advice and consultation on an "as needed" 
basis to Mike and Julie for an hourly fee. 
Bob and Mary would also continue to own 
the recipes, the Mary's Barbecue Hut name 
and marks, and the radio spots. Mike and 
Jul ie would buy the sauces from Bob and 
Mary, and pay them two percent of res­
taurant saJes as well. Mike and Julie would 
be entitled to place advertising using Lhe 
l ibrary of existing radio commercials. 

A simple "operating agreement" con­
taining the features described above was 
created to put this arrangement into p lace. 
Mike and Julie each entered into separate 
operating agreements wi th Bob and Mary. 
The parties started doing business under 
the operating agreements, none of them 
ever considering whether these agree­
ments were also franchises. 

On these facts, it seems clear that unin­
tended franchises have been created. Al l  
three statutory elements - franchise fee, 
marketing plan and name - are present. 
Firs1· and foremost, there arc parties do ­
ing business in "substantial association" 
with the " Mary's Barbecue Hut" name, a 
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Julie pay for the barbecue sauces. This is 
referred to as a "hidtlen franch.ise fee" in 
the caselaw, and it is worth noting that the 
burden of proving a frand1ise fee is not 
present if the sauce prices should fall on 
Bob and Mary. 1.1 Second, and more funda­
mental, as long as Mike and Julie still bear 
the risk of business loss and are not em 
ployees, the d irection of the cash now is 
not really determinative of the economic 
reality of the arrangement. 

some companies that discover they have 
franchised accidentally may take the alti­
tude that all they really have lo do is wait 
for a statute of l imi tations to run. Some 
may even make their franchisees aware 
of the potential violations, just in case a 
discovery rule might apply. 

This strntegy ignores a couple of th ings. 
One, as was pointed out above, is the un­
derlying i l legality of the transaction. A vio­
lation of Fl PA is also a violation of the f11n-

name that does not helong to them. Sec­
ond, there is an explicit percentage charge 
based upon sales - a " franchise fee" by 
definition." In addition, payments for con­
sultation and advice - payments for ser­
vices, in  other words - are also franchise 
fees. 1 2  Finally, there are promotional radio 
spots, an obligation to provide l raining by 
Bob and Mary, proprietary recipes, and 
advice and consultation. Any one of these 
items standing alone might be sufficient 
to constitute Bob and Mary's "marketing 
plan"; together, they seem Lo weigh heavily 
i n  favor of finding that a marketing plan 
is presenl. 1,i 

At this point, i t  seems worth pointing 
out that certain facts in the hypothetical 
could be altered to make it harder to find 
particular franchise elemen ls. For ex­
ample, suppose Bob and Mary did not col­
lect any direct fees based upon sales or for 
their advice and consultation, but instead 
continued to collect a l l  the restaurants' 
revenues and lo pay M ike and jLLUe "com­
missions" of some amount based upon 
sales. Would changing the direction of the 
cash nows in this way negate the franchise-­
fee elemenl? The answer should be no, for 
at least two reasons. First, a franchise fee 
may sti l l  be present in the prices Mike and 

Under longstanding illegality precedent, it should 

be difficult or impossible to bring any contract claim 

based upon what the unintentional franchisor now 

realizes is a franchise agreement. 

Why Does Any of This Matter? 

But i f  everyone is happy with a business 
arrangement ,  why does anyone care 
whether it is also a franchise? Well, as d is­
cussed above, the fact that everyone i s  
happy does no t  really change the fact that 
Washington state (or the FTC) could take 
action. But it is probably less l ikely that 
such action would be taken in the absence 
of any complaining f rand1isees. Therefore, 

damental public policy of this state. '5 Un­
der longstanding illegal i ty precedent, it 
should be d ifficul t  or impossible to bring 
any contract claim based upon what the 
unintentional franchisor now realizes is a 
franchise agreement. The af

f
irmative de ­

fense of i llegality i s  not affected hy any 
statute of limitations. Second, even i f  the 
franchisees cannot bring claims in connec­
tion with the unlawful sale to them of their 
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franchises, they do have lhe benefit of the 
"franchisee bi l l  of rights" contained i n  
RCW 19. 100. 180. They cannot therefore 
be terminated w i t hout  good cause, 
charged more than a bona fide wholesale 
price for supplies, or restricted i n  their 
right to form an association - to name 
just three examples. l l  may prove impos­
sible to treat the franchisees different ly as 
well, due to FIPA's an ti-discrimination pro­
vision. '6 So, in our Mary's Barbecue Hut 
hypothetical, it may be impossible for Bob 
and Mary to prefer their son to their fam­
ily friend in any material way. 

The $64 Question 

I f  you discover that your client has unin­
tentionally franchised, you have lo decide 
what, if any, course of action to recom­
mend. Many clients wi l l  be reluctant to 
do anything for the same reasons that 
caused them to reject intentional franchis­
ing in the first place - cost and effort. 
Still, the time to attempt lo cure the prob­
lem is never likely lo be better than while 
the franchisees are reasonably content. 
The cost of not taking some action may 
be significantly higher than the cost of 
even a belated attempt at compliance. f6J 

Haward R.. Morrill is a shareholder in the 
Seattle law firm Bundy & Morrill, Inc. PS. 
Farmed in 1990, the firm's practice consists 
primarily of representing franchisees and 
franchisors. Mr. Morrill is a 1987 graduate 
of the University of Washington /D/MBA 
program. 

NOTES 
1 .  Brenkman v. Belmont Marketing, Inc., 4 1 0  

N.E. 2d 500, 503 ( I l l. App. 1980). 

2. RCW 1 9 . 1 00.010(4). 
3. RCW 1 9 . 1 00.020( 1 ) .  
4 .  See, RCW 1 9 . 100.170. 

5. RCW 19. 100.080. 
6. RCW 19. 100.190(2). 
7. RCW 19. 100.210. 
8. See, RCW 19. 100.0 10( 1 3) .  

9. RCW 19. 100.190(3). 
10. RCW 19. 1 00.220(2) .  
1 1 .  See, RCW 19.100.010( 12) .  
12. Id. 
13 .  See, RCW 19. 100.0 10(5). 
14, See, RCW 19. 100.220( 1 ). 
15. See, RCW 19. 100.220(3). 
16. See, RCW 19.100. 1 80(2)(c). 
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Varieties ef 
Thought Disorder in the 

Criminal Context 

T
here are two broad classes of cognitive impairment potentially 
severe enough either to comprise a mental defense or to raise 
questions of competence. The simplest form of such impairment 

is mental deficiency (retardation) - neurologically based, stable impair­
ment in the capacity to perceive, comprehend, reason and communicate. 
The assessment of mental retardation (usually indexed by an IQ below 
70) is relatively straightforward, with several highly regarded tests for 
assessment of intellectual skills and academic achievement.' When courts 
find defendants not competent to stand trial, it is most often because of 
such intellectual l imitations. This article will focus, however, on the other 
class of cognitive impairment, where there are disturbances in perceiv­
ing, thinking and communicating in intellectually normal i ndividuals. 

A substantial proportion of defendants prosecuted in criminal and juvenile courts 
have histories of psychiatric disorder of one kind or another. rndeed, in recent years 
both juvenile and adult correctional facilities have witnessed large increases in I he num­
ber of inmates suffering diagnosable mental or emotional disorders. These span nearly 
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the full range of psychiatric conditions, 
including mood disorders such as depres­
sion and bipolar disorder, anxiely disor­
ders, attention-deficit disorder, substance 
abuse, post-traumatic stress, developmen­
tal disorders, and even schizophrenia. 

guage of criminal statutes. Second, there 
is the sti ll-notorious unreliability of psy­
chiatric diagnosis, with different experts 
rendering di fferent diagnoses. Finally, 
there is the problem of inferring the de­
fendant's mental state at the time of the 
offense from an evaluation conducted 
weeks or months after the fact. Lurking 
in the background or some mental de­
fenses is the possibility that the individual 
is faking symptoms in an effort to escape 
responsibility. 

I t  can be difficult for both prosecutors 
and defense attorneys to discern what role, 
if any, a defendant's psychiatric disorder 
may have played in the behaviors leading 
to criminal charges. Whether a given men­
tal condition might legitimately form the 
basis of a mental defense is complicaled, 
first, by the challenges of applying psychi­
atric concepts and terminology to Lhe Ian-

Psychiatric disorders can impose an 
immediate challenge, loo, as the defense 
attorney grapples with the manifestations 
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of the client's disorder. Troubling at­
tributes may include impa ired reasoning 
and communication skills, and seU'-defeat­
ing behaviors such as failing to appear for 
hearings, lack of motivation, and dishon­
esty. Deficiencies in communicalion and 
understanding may raise doubts about 
whether the client's capacities meet the 
Dusky standard for competence Lo stand 
trial.' 

R
egardless what psychiatric disorder 
is diagnosed or suspected, the es­
sential element in any defendant's 

condition - one that may play a major 
role in the prosecution and defense - is 
impairment in the defendant's capacity to 
think and perceive normally, commonly 
known as cognitive impairment. Any men­
tal defense or question of competency wiU 
turn solely upon the matter of cognitive 
capacities. Extreme or erratic emotional 
forces, severe impulsivity, overwhelming 
passion, and even horrific experiences of 
violence or trauma cannot form the basis 
of a defense or claim of incompetence 
unless accompanied by demonstrable cog­
nitive impairment. 

The generic term for impairment in 
cognitive processing in intellectually nor­
mal individuals is "thought disorder." 
Thought disorders occur in several variet­
ies and can range in severity from cl ini ­
cally significant to severe and disabling. 
When a thought disorder entails a failure 
of the ability to distinguish external real­
ity (reality testing), then the term "psy­
chotic" is applied. Where there is such a 
distinct failure of reality testing, a case 
might be made for the defendant lacking 
the capacity to distinguish right from 
wrong or to perceive the nature and qual­
ity or his acts ( insanity defense). Similarly, 
psychotic slates might preclude the capac­
ity to form the requisite mental state of 
intent as defined in the criminal statute 
(diminished capacity). 

The duration of psychotic states can 
vary considerably depending on the ill­
ness, ranging from days or weeks, lo 
months or even years. Transient psychotic 
episodes refer to the phenomenon of brief 
periods wherein the individual's thinking 
is compromised to such a degree as to earn 
the designation "psychotic." While such 
episodes can occur i n  a variety or psychi­
ab·ic disorders, they most often result from 
drug or alcohol intoxication i n  combina-



,, 
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tio11 with other con<litions (e.g., borderline 
personal i ty Jisorder or post-traumatic 
stress disorder). Mental defenses can be 
based upon such transient states, but there 
are obstacles. First, it can be difficult to 
document the specific impairments i n  cog­
nit ive runctioning at the Lime of the alleged 
offense when such a stale occurs only 
under certain circumstances. Second, in  

The duration of 

psychotic states can 

vary considerably 

depending on the illness, 

ranging from days or 

weeks, to months or 

even years. 

Washington, if voluntary ingestion or 
drugs or alcohol is involved, the insanity 
defense may be excluded, depending upon 
the severity of the thought disorder in the 
absence of intoxication.3 

Thought disorder can be divided into 
two broad classes: ( 1) disturbances in the 
content of thinking and perceiving (hal­
lucinations and delusions), and (2) distur­
bances in the form of thinking (formal 
thought disorder). 

Hallucinations and delusions are often 
referred to as "first-rank" symptoms of 
psychosis because they are strong indica­
tors of a breakdown of reality testing. 
Ha l luc inat ions are perceptual d is tur­
bances wherein internal mental events 
(e.g., fears, wishes, fantasies) are mistaken 
for external reality. Auditory hal lucina­
tions Me the most common symptom of 
psychosis, and they occur in a wide vari­
ety of psychiatric di sorders - severe 
mood disorders (e.g., major depression, 
bipolar disorder), schizophrenia and oth­
ers. Auditory-command hallucinations di­
rect the individual to specific actions; 
hence, these are sometimes described in 
insanity defenses. Visual haJlucinations 
are uncommon and, when they do occur, 
are often the results of neurological con­
d it"ions. Other Forms of hallucination (tac­
t i le, olfactory and k inesthetic) are even less 
prevalent and seldom play a role in crimi­
nal defense. 

Criminal deed surely can be the prod­
uct of hallucinations. The djfficulty is that 
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such mental events are entirely subjective, 
and no test can objectively verify speci fic 
hallucinatory content. On the other hand, 
Lhorough clinical evaluation can confirm 
a history and symptomatology that is con­
sistent with a given hallucinatory content, 
and the defendant's behavior and speech 
around the ti me of the alleged offense can 
also support the defense claim of such 
hallucinations. 

T
he other kind of thought disorder 
involving cognitive content is de­
lusions. Delusions are false beliefs 

that are rigidly held despite strong evi­
dence to the contrary. Disconfirming in­
formation is reinterpreted by the patient 
to fit and sustain the delusion. In many 
cases, delusional thinking is obvious 
shortly aiter the defendant begins to tell 
his s tory. Delusions are often chronic, 
sometimes persisting for years, and they 
occur in several types: delusions of gran­
deur ("I  am a Cherokee prince"); delusions 
of jealousy usually involving infidelity of 
one's sexual partner; delusions of perse­
cution ("! am being harassed by corporate 
malefactors"); and other less common 
forms. 

Delusions can occur in many different 
psychiatric disorders, and the particular 

beliefs can range from plausible to bizarre. 
Because individual behavior is closely tied 
to one's beliefs, delusions have the power 
to produce behaviors that violate social 
and legal norms. Even when specific crimi­
nal acts clearly are the product of delu­
sions, however, the insan i ty defense is 
commonly confronted with a crucial weak 
link. This is because even in the midst of 
delusion-driven acts, the individual often 

seems to retain some recognition - per­
haps a weak recognition -of social norms 
and l imits. Many flagrantly delusional 
patients who commit criminal acts behave 
as if lhey know they have done something 
wrong. They may proceed to run away, 
hide, disconnect phone cords, etc. - all 
acts that at trial may be taken as evidence 
of knowing the wrongfulness of the acts 
in question. 

wirh gool;:;�. Peo le like OU. 
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The other broad class of thought disor­
der, formal Lhought disorder, involves dis­
ruption in the individual's capacity to think 
and rea on coherently. Formal thought dis­
order is observed through the patient's 
speech and communication processes. 
Such disordered speech may be pressured, 
tangentiaJ, circumstantial; or employing 
loose or remote associations, idiosyncratic 
reasoning, or even autistic logic. 

Formal thought disorder may be ob­
served in many different psychiatric con ­
ditions. Whether any given instance of 
formal thought disorder entails a clear fail­
ure of reality testing (i.e., psychotic) de­
pends upon its severity. Severe rormal 
thought disorder can undermine the 
i ndividual's capacity to understand and Lo 
reason normally. The result can be mark­
edly impaired capacity to read social situ­
ations and meanings, and to plan one's 
actions and anticipate consequences. Bi­
zarre or even criminal behavior can result. 

W
hen defense attorneys raise 
doubts about their clients' com­
petency to stand trial, it is some­

times because of communication deficits 
occasioned by formaJ thought disorder. 
Formal thought disorder can be assessed 
through interviews and mental-status e x ­
amination b y  documenting the disordered 
form of the client's reasoning and expla­
nations. It aJso can be assessed Lhrough 
more objective, structmed methods of psy­
chologicaJ testing.4 

Where thought disorder plays some 
role in the defendant's behavior, evalua­
tion by a forensic mental-health expert can 
usually document the nature, severity and 
histo1y of such disorder. Proper evaluation, 
as always, should rely not only upon mul­
tiple sources of informaLion, but multiple 
types of sources (documentation, i nter­
views, collateraJ contacts, various types of 
psychological testing, etc.). Evaluation Lhat 
is well-grounded and thorough can pro­
vide the defense with a robust formu la ­
tion about the defendant's thought disor­
der and l ikely mentaJ status at the time of 
the aJJeged offense. The more difficult task 
is to establish the connection between the 
defendant's mental status and the particu­
lar acts for which he is charged in a way 
that conforms to the stalutory definit ion 
of the mental defense. As always, the role 
of the experl is not to offer an opinion on 
the ultimate issue (e.g., insanity}, but to 

provide the tr·ier of Fae! with clear and sci­
entifically grounded information that is 
relevant to that ultimate issue. :6 

A past Bar News contributor, Dr. Young is 
ct forensic psychologist with Interlake Psy­
chiatric Associates in Bellevue. He has 
served on the clinicol faculties al Harvard 
Medical School and !he University of Wash­
ington Department of Psychiatry and Be­
havioral Sciences. He is the author of Way­
ward Kids: Understanding and Treating 
Antisocial Youth. 
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• Board-Certified Civil Trial Specialist 

We are available for consultation, association or referral in cases involving medical or hospital 
negligence and catastrophic injury. Medical malpractice cases are difficult, expensive and 
risky. Cases must be carefully investigated, analyzed and screened. Each prospective case 
is reviewed carefully by our legal and medical staff before acceptance. If a case is accepted, 
we will do whatever is needed to win and to maximize the monetary recovery. 

Lawy:ers 
Ron Perey, J.D. • Jane Morrow, R.N., J.D. • Douglas Weinmaster, J.D. 

Medical Director 
Alexandra Finney McCafferty, M.D. 

Case Managers 
PJ Anderson, R.N. • Barbara Fletcher, L.A. • Janice Perey, R.N. 

Market Place Tower 
2025 First Avenue, Suite 250, Seattle, WA 98121 

Fax (206) 443-4785 
www.pereylaw.com 

(206) 443-7600 
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Financial Highlights for Fiscal Year 2002 

T 
he WSBA's financial results for fiscal year 2002 
(Oct. 1, 2001, through Sept. 30, 2002) were better 
than budget. Revenues were in excess of expenses 

in a l l  four categories of activities. 
Our fi nancial statements were audited by an indepen­

dent public accounting firm, ,md we received an unqual i­
fied opinion on our financial statements from the audi­
tors. 

Strategic Financial Goal 
ThP. WSBA's strategic financial goal is to be fiscally re­
sµonsible - to operate a well-managed and f'inancialJy 
sound association, to be accountable lo our members and 
the public, and lo use our resources wisely in ways that 
accomplish our mission. We account for our revenues and 
expenses in four categories: 

The general fund consists of our regulatory functions 
and most services to members and the public. ll is 
funded by member license fees and revenues from ser­
vices. 
CLE programs and products are entirely self-funded 
by seminar registration fees and sales of' desk books and 
other publications. 
The WSBA's 24 sections c1re a voluntary activity for 
WSBA members and are fully self-supporting through 
section dues and fees for section products and services. 
No member license fees were used for section activi­
ties, c1nd aU net income from sections is carried for­
ward in each section's net assets for use by that section 
in future years. 
The Lawyers' Fund for Client Protection (LFCP) may 
be used for relieving a loss sustained by a person due 
to the dishonesty of, or failure to account for money 
entrusted to, a member of the WSBA in connection 
with the member's practice of law. It is funded by an 
annual assessment on all active WSJ3A members. 
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WSBA Net Assets at September 30, 2002, by Category 

General CLE Sections LFCP 

■ Balance at September 20, 2001 • Revenue in excess of expenses in 2002 
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Percentage of 2002 Revenues Collected from Various Sources 
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55% 

---------------
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5% 

- -- Sections - operations 
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=---------
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Percentage of 2002 Expenses Used by Activity 
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Regulatory activities are funded by member license fees. 
Many programs are entirely or substantially self-funded. 

The accumulation over time of revenues in excess of expenses i s  
called net assets, commonly referred to as reserves. Each category 
of activities has accumulated net assets for use in future years. 

Financial Results for Fiscal Year 2002 
All four categories had revenues in excess of expenses, thereby con­
tributing to their individual net assets. (See page 39.) 

The general fund budgeted for revenues over expenses of $88,000, 
and actual results were $200,144. 
The CLE fund budgeted for revenues over expenses of $77,000, 
and actual results were $ 186,205. 
The sections budgeted for $ 170,000 expenses over revenues ( in 
order to use past accumulated reserves to benefit their mem­
bers), and actual resu I ts were revenues over expenses of $92,2 1 1 .  
The LFCP fund budgeted for revenues over expenses of $85,000, 
and actual results were $63,990. 

Financial it�{ormation is available un the WSBA Web site at 
www.wsba.org!finunces. Please direct questions to Director of Finance 
and Administration Pol Dieken at patd@wsbcwrg or 206-727-8241 .  
The audited financial swtements and auditor's report can be mailed 
to you upon request. 



Statements of Activities 

Vear ended September 30, 2002 Year ended September 30, 2001 Revenues Revenues over (under) over (under) Revenues Expenses expenses Revenues Expenses expenses 
Unrestricted Access ro justice $78,293 $487,610 $(409,3 17) $32,055 $351 ,768 $(3 I 9,7 1 3) Administration 7 1 ,740 833,201 (76 t ,46 I )  1 73,600 1 ,367,926 ( 1 , 1 94,326) Alternative dispuce resolution 5 , 1 50 64,142 (58,992) 3,400 72,603 (69,203) Atrorney l icense fees 7,68 1 ,392 7,681 ,392 6,986,097 6,986,097 Audits (random and for cause) 1 1 1 , 164 ( 1 1 1 , 1 64) 99,838 (99,838) l3ar examination and admissions 1 ,02 1 ,522 766,984 254,538 834,028 699,229 1 34,799 l3ar leaders support 2,0 14  235,086 (233,072) 39 1 90,276 ( 190,237) 
Bar News 502,172 693,237 ( 19 1 ,065) 5 16,005 679,658 ( 163,653) Communications 53,921 286,831 (232,9 1 0) 29,178 278,84 1 (249,663) Discipline 1 02,532 2,934,357 (2,831 ,825) 75,783 3,1 73,964 (3,098, 1 8 1 )  Human resOLLfCCS 1 60,224 ( 160,224) 175,417 ( 175,417) Information technology 845,627 (845,627) Law Office Management Assistance Program 36,509 177,2 13  ( 140,704) 91,054 1 52,244 (61, 190) Lawyers' Assistance Program 35,802 282,958 (247,1 56) 38,9 1 3  344,758 (305,845) Leadership 8,731 406,247 (397,5 1 6) 1 0,004 424, 1 62 (4 14,1 58) Legislative 208,359 (208,359) 253,302 (253,302) Limited practice officers 23,722 1 9,776 3,946 loss prevention 23,5 1 5  26,J 1 2  (2,597) Mandarory continuing legal edue,·1rion 293,523 244,43 1 49,092 261 ,060 205,206 55,854 Member benefits 1 0, 1 37 ( 10 , 137) Membership records 43,803 4 1 4,431 (370,628) 57,292 432,349 (375,057) Office of General Counsel 2 1 ,250 3 17,760 (296,5 1 0) 241 ,645 (241 ,645) Professional Responsibility Program 1 22,928 ( 1 22,928) 1 17,520 ( 1 17,520) Public Legal Education 2 1 ,569 1 02,898 (81 ,329) 1 7,099 102,069 (84,970) 
Resources direcrory 1 29,660 51 ,629 78,031 1 37,638 62,132 75,506 Sections - adminis□-arion 1 13,230 92,44 i 20,789 133,524 1 2 1 , 175 1 2,349 Technology Bill ofRighrs 77,224 77,224 35,714 35,714 Web site 24,963 62,309 (37,346) 2,400 92,810 (90,4 10)  Young Lawyers Division 43,736 1 64,5 13 ( 1 20,777) 22,007 1 47,774 ( 1 25,767) Other 1 6,000 ( 1 6,000) 8,754 (8,754) Unrestricted - General $ 1 0,415,973 $ I 0,2 1 5,829 $200, 144 $9,456,890 $9,83 1 , 134 $(374,244) Unres□-icted - Sections operations $471,421 $379,2 10  $92,2 1 1  $373,672 $406,354 $(32,682) Unrestricted -Continuing Legal Education Publications $63 1 ,540 $539,314 $92,226 $714,295 $625,460 $88,835 Seminars 2 , 12 1 ,622 2,027,643 93,979 2,087,626 2 , 177,5 14  (89,888) Unresn·icted -Continuing Legal Education $2,753,162 $2,566,957 $ 1 86,205 $2,801 ,921 $2,802,974 $( 1 ,053) Temporarily Restricted Lawyers' Fund for Client Protection $333,561  $269,571 $63,990 $333,401 $231 ,337 $ 102,064 Total $ 1 3,974, 1 1 7  $ 13,43 1 ,567 $542,550 $ 1 2,965,884 $ 13,27 1 ,799 $(305,9 1 5) 
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Protecting 
those who 
represent 
others. 

_you rolling 

f i•rm's ice on your 

future? 
C hances are, you've taken some steps to 

protect your practice from the financial 
devastation a lawsuit can bring. But have you 

done enough? 

Don't bet on it. These days, even the most 
careful attorneys can be sued for malpractice. 

The Washington State Bar-sponsored 
Professional Liability Program can help. Our 
team of insurance professionals has designed a 
professional liability insurance policy to meet 
the needs of your practice. 

The Washington State Bar Association is 
pleased to announce three new health plan 
options now available to WSBA members 
and your staff. Each plan offers choice of 
coverage and competitive group rates­
which fit both your needs and your budget. 
Don't gamble with your firms future. 
Call today for FREE INFORMATION on 
the Professional Liability Program and 

new health plan options. 

Pamela Blake-1-800-552-7200, ext. 7802 or John Chandler-1-800-552-7200, ext. 7804 
Sponsored by: Admini51ered by: 

M A R S H  
Affimt)' r.roup Sc-rv1cH 
11 ?rvicl! of Sl!o1bury &- Smi1h 

WSBA Marsh Advantage America 



by Lindsay Thompson 
Bar News Editor 

Olympia, January 17- 18, 2003 

'J\n inLelligent officer, with ten or twelve 
chosen men,Jitfor the enterprise, and will­
ing to undertake it; taken from our posts, 
where they may be spared without incon­
venience, might explore the whole line, even 
lo the Western Ocean, have cunferences with 
the natives on the subject of commercial 
intercourse, get admission among them for 
our traders, as others are aclmiuecl, agree 
on convenient deposits for an interchange 
of articles, and ret11m with the information 
acquired, in the course of two summers. 
Their arms and accoutrements, some instru­
ments of observation, and light and cheap 
presents for the Jndians, would be all the 
apparatus they could carry, and with an 
expectation of a soldier's portion of land 
on their return, would constitute the whole 
expense. Their pay would be going on, 
whether here or there. The interests of com­
merce place the principal object within. the 
canst itutional powers and care of Congress, 
and that it should incidentally advance the 
geographical knowledge of our own conti­
nent, cannot be but an additional gratifica­
tion. The nation claiming the territory, re­
garding this as a literary pursuit, which is 
in the habit of permitting within its domin­
ions, would not be disposed to view it with 
jealousy, even if the expiring state of its in­
terests there did not render it a matter of 
indifference. The appropriation of two thou­
sand five hunclred dollars, "for the purpose 
of extending the external commerce of the 
United States," while understood and con­
sidered by the Executive as giving the legis­
lative sanction, would cover the undertak­
ing from notice, and prevent the obstruc­
tions which interested individuals might 
otherwise previously prepare in its way." 
- Thomas Jefferson, Confidential Letter 
to Congress, January 18, 1803, proposing 
the creation of the lewis & Clark 
expedition 

January - the season of legislation. The 
Board of Governors has decamped to 
Olympia every January since the mind of 
men runneth not to the contrary, there to 
launch its legislative program and meet 
with the Supreme Court on matters of com­
mon i nterest. 

Getting bills passed is, of course, an art 
and not a science, and one much affected 
this year by everyone's fixation on budget 
matters. It looks certain longtime alliances 
on many programs of i nterest to the 
WSBA, the courts, and the access to jus­
tice community will he frayed by the com­
petition for scarce dollars. Funding will, i n  
fact, be a zero-sum game for many, and 
may well require the sort of sleight of hand 
President Jefferson used to get his cher­
ished exploration underway two centuries 
ago. The expedition had a major impact 
on our being here at all now, and Bar News 
will be looking al its ef

f
ects throughout the 

coming years. 
Meeting with the Supreme Court is an­

oLher annual task. lt's largely ceremonial. 
The WSBA and Court interact in a variety 
of ways during the year. The January meet­
ing gets both bodies together to talk over 
matters of common interest, and problems 
i n  the administration of the courts, the Bar 
(which is a branch of the court) and access 
to justice. 

Most years the BOG and the Court have 
dinner on Thursday night, then meet Fri­
day morning to talk about things. By a pro­
cess so mysterious not even all board mem­
bers know it ,  some governors make pre­
sentations to the Court on things. The rest 
sit and look gubernatorial. The meeting is 
a private one, which is just as well. There 
have been years in the past when l iaisons 
to the board got to sit in, and in those years 
the meeting was even duller. But accord­
ing to some who were there, this year's 
Court confab went well, everyone seems 
to get along, and that is reckoned to be a 
good thing. 

Overa11, this year's meeting was a slight 
snooze. Nothing big on the agenda. With 
the Court meeting taking up half of Fri­
day, the open session only ran three hours 
Friday afternoon, and the board got 
through the Saturday agenda early, finish­
ing just after 10:00 a.m. instead of the an­
ticipated noon rising. 

President Dick Manning proposed the 
formation of a study group to look into 
creating public seats on the Board of Gov­
ernors -with Governor Howard Graham 
chairing, Governors Carlson and Hinojos­
Fall, Appeals Court J udge Marlin Appel­
wick and Young Lawyers Division repre­
sentative Elizabeth Li as members. This 

is an idea floated in 2001 as part of the 
creation of at-large seats on the board, and 
to some makes perfectly good sense. To 
others i t  falls under the heading of Noth­
ing Should Ever Be Done for the First Time. 
The study group is also part of a gratify­
ing trend not to appoint task forces -
which have to have every conceivable in­
terest group represented on them and 
move with the speed of sludge, cost a lot, 
and generally come back with recommen­
dations that have been processed to the 
point of coming out puree of mush. Study 
groups are more flexible and can act faster 
and cheaper. The Citizen Member Study 
Group will come back to the BOG with a 
plan of action by June. 

Seattle lawyer Bil J  Neukom chairs the 
Wash ington state delegation to the Ameri­
can Bar Association's House of Delegates. 
As about a quarter ofWSBA members are 
also ABA members, readers may more 
readily allach the name Lo the man who 
was M icrosoft's general counsel for 18 
years, he of the snappy bow ties. He gave 
the BOG a report on items of interest on 
the A BA'.s midyear meeting agenda in early 
February. 

Judge Appelwick got the board excited 
with a presentation of a planned Web site 
pul together by Lhe Council for Public Le­
gal Education, i ntended to give the public 
free access to lots of useful law knowledge 
i n  a highly accessible format. ll's set for a 
spring launch, but looked pretty .impres­
sive as a mock-up. Well come back to it as 
a story once it is closer to startup. 

LASER is a program some lawyers and 
educators tarted that aims to teach high­
school students dispute- resolution ski!Js. 
The WSBA has given it some modest staff 
and funding support, and the board reaf­
firmed that support in a re olution. They 
also appointed Governor Kerr to its board. 

One of the fun bits of Lhe yearly trek to 
Olympia is the annual holiday reception 
the Government Lawyers Bar Association 
puts on. President Jim Johnson com­
mented he wasn't quite sure what holiday 
the reception marked, having overshot 
Christmas and New Year's a bi t, but Lo most 
observers it was the Mary Fairhurst Hol i­
day. The government lawyers were cel­
ebrating the election of one of their own 
to the Supreme Court. Dick Manning pre­
sented justice Fairhurst with the associa-
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tion's Local Hero Award,given at each BOG 
meeting to a lawyer who has done good 
things in the community and profession. 
Manning read a cilalion drawn from the 
Government Lawyers' nomination of 
Fairhurst, she made some characteristically 
gracious and thoughtful remarks, and the 
food was great, by the way. You never want 
to miss the spread al a Government Law­
yers' party. 

Saturday the govs appointed Ron 
Mattson to the Court Independence Re­
sponse Team, a Supreme Court body that 

provides a forum for resolving conflicts 
between judicial and legislative bodies al 
all levels. WSBA Legislative Affairs Direc­
tor Gail Stone gave the govs a long report 
on Lhe session just getting underway. There 
are indications tort reform will be a prior­
ity, al least in the Sena le, and Lhe usual bills 
lo eliminate judicial review, and the filing 
ree bill, will be making their way. The BOG 
legislative committee meets weekly to plot 
strategy as the session continues. 

Ei leen Concannon, who chairs the 
Glass Ceiling Task force, gave a report on 

What Is Your 

Client's Business 

Worth? 

QUALIFYING THE ANSWER IS CRITICAL. 

lN TODAY 's CLIMATE , YOU MUST HAVE CURRENT, ACCURATE AND 

RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S 

NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE, 

ESTATE PLANNING, lMPAIRMENT OF GOODWILL. 

THE IRS -

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN 

WITHSTAND CHALLENGES MAKES SENSE. 

The 
Hanlin Moss 

Group 

P.S. 

EXPERT WITNESSES 

CERTIFIED PUBLIC ACCOUNTANTS ♦ VALUATION ANALYSTS 

MEMBER: NATIONAL ASSOCIATION OF CERTt:FIBD VALUATION ANALYSTS 

1 4 1  L Fourth Avenue ♦ Suite 4 l 0  ♦ Seattle, Washington 98 1 0 1  

(206) 623-3200 ♦ Fax (206) 623-3222 
www.hanlinmoss.com 
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Lhe committee's work developing an action 
plan to change some of the problems its 
report identified. In brief, the slalewide 
study the group did shows that: "The de­
mographic makeup of the legal profession 
resembles a pyramid: the large base is com­
posed of women and men in roughly equal 
numbers as they leave law school. Once in 
a firm, women begin to play a smaller role, 
both numerically and funclionally, until 
Lhe lop of the pyramid is overwhelmingly 
male. Between joining a firm as an entry­
level associate anJ partnership, the num­
ber of women attorneys in law firms de ­
creases by more than 50 percent. Women 
are likely to leave firms for public-sector 
service or solo pract ice, which may indi­
cate the relative sense or comfort and ac­
ceptance they experience in private firms." 

There are disparities between the num­
ber of women in firms in eastern and west­
ern Washington, and some minorities i n ­
cluded in the scope o f  the study also have 
numbers and influence below what one 
might expect. Law firms are seen as hav­
ing adapted to the influx of women by hir­
ing them, but the governing structures of 
law firms have not adapted much to bring 
women into all aspects of firm life. 

The board praised the thoroughness of 
the study (read the report at www.wsba. 
org/200 1/glassce i l i ng.h tm) and voted 
$ 1 ,500 to support the group's ongoing 
work. Governor Brenneke proposed cre­
ating a WSBA l iaison committee to work 
with the group, and the board okayed the 
idea. She will  chair i t ;  Governors Kerr, 
Hinojos-Fall and Your Correspondent, a 
former governor, will work on it. 

Note for readers: The Board's Work is not 
the official minutes of the BOG's meetings 
and actions. l report on what I find i_nter­
esting or important. Jan Michels, WSBA 
executive director, keeps the official m i n ­
utes. Errors, biases and idiocies expressed 
here are the editor's, alone. 

Note, also, that meetings of the BOG are 
open to members and the general public. 
You can speak up and everything. So few 
members ever take the BOG up on i t  that 
when Lhey do show up with opinions on 
things, the influence they have can be re­
markable. Give it a try. And, as Alice Long­
worth said, if you don't have anything good 
to say about anybody, come sit by me. {{a 



Ai:GblAd tAe State'-----------------

Benton-Franklin County Report 

by Stephen. T Osborne 

Gerald Roach was sworn in as the new 
Franklin County District Court judge on 
January 1 3, 2003. A 1977 graduate or 
Gonzaga law school, Gerry obtained an 
LLM in lax from NYU in 1978,and worked 
with his brothers Pat and Tom in Pasco 
for the last 24 years. Gerry and his wife, 
Maria, have five children. Gerry succeeds 
H.W. "Pete" Felsted, who held the posi­
tion for an incredible 29 years. Pete is look­
ing forward to traveling and spending 
more time with his family, particularly his 
many grandchjldren. Pele was honored at 
a reception hosted by his staff on Decem­
ber 20, 2002, in his courtroom in the his­
toric Franklin County Courthouse. 

John Schultz, senior partner at Leavy, 
Schultz, Davis & Fearing, was recently rec­
ognized at the second annual Legal rud 
Awards Banquet. John has been instru­
mental in organizing a yearly CLE that has 
raised over $40,000 for the Benton-Frank­
l in  Legal Aid office. Also recognized at the 
luncheon was attorney Sal Mendoza, who 
was lauded for rus pro bona work, having 
taken on three very difficult cases in the 
last year. The keynote speaker, Chief Jus­
tice Gerry A lexander, provided a very in­
teresting description of his recent visit to 
the U.S. Supreme Court. 

Visitors to the offices of Flynn, Merri­
man and Palmer in  Kennewick receive an 
involuntary tour of the conference room, 
where the bust of some unknown person 
occupies a place of honor. The statue is 
reputed to have been awarded to Jay 
Flynn, last year's WSTLA Trial Lawyer of 
the Year. Jay can be found in that room 
regularly buffing said busl and telling any­
one willing to listen about the exploits thal 
led to hjs award. 

Final ly, l igh t ning has struck again. 
Your intrepid reporter has been called 

to active duty for Operation Enduring 
Freedom, along with a number of other 
Seattle-Tacoma area JAG officers. A simi­
lar call in 1991 resulted in a four-month 
tour of the largest sand trap i n  the world. 
I am happy to report that only a m inority 
of the people learning of my call to active 
duty suggest that someone my age should 
be in a veterans' home, and not on active 
duty. (6, 

Whatcom County Report 

by Mick Moynihan 

So much has happened since our last con­
tribution Lo Lindsay's Letters. Debra Lev 
i s  happily serving as the newly elected 
Bellingham Municipal Court judge while 
otherwise idling her time with her trip­
lets, who turned one-year old in February. 
Pete Smiley was chosen to be the new 
rriuni court commissioner out of a huge 
field of well-qualified applicants. 

Matt Elich. has sellled in comfortably 
as the newest district court judge, and he 
and judge Ira Uhrig selected Tony Parise 
as the court commissioner to replace Matt. 
After his retirement, Ed Ross was feted 
and roasted at a party on )anua1y 8. 

With Tom Seguine final ly getting 
elected prosecutor in Skagit, and taking 
Oona Bracke with him, there will be some 
movement in Lhe prosecutor's office with 
a couple of new positions available. 

John Slater has announced that he is 
going to relire from the practice of law, 
and since Lhal is all that he has been do­
ing since 1952, I assume he is going to 
open a new office and start practicing law. 
John said that for his 50 years of paying 
dues, the Bar Association sent him a pin 
and a free dinner at McDonald's. 

As in most oLher counties of Lhe state, 
musical chairs is pretty popular and on-

l f ,,� � Hempe/man� - Rizzardi 

going. Tom Fryer moved over to the 
Nelson Brinson law finn while his wife, 
Lee Grochmal, is on maternity leave from 
Lhe public defender after the birth of their 
son Reid in November. 

Greg Thulin left Carpenter Hardesty to 
starve on his own while his wife, Kim 
Thulin, formerly of the Skagit prosecutor's 
office, has an appealing job with the 
Whatcom County prosecutor. More Lo fol­
low. ?.':ll 

Honors and Awards 

The following lawyers from the Seattle 
firm Cairncross & Hempelmann have 
been named "top lawyers" by Seattle maga­
zine: Scott Bell, Rosemary Daszkiewicz, 

John W. Hempelmann I l l, John R. 

Rizzardi, Staci Snyder Jones, Dawson 

Taylor, W. Frank Taylor and Daniel C. 
Vaughn. 

The following lawyers are new mem­
bers of the Washington chapter of the 
American Board of Trial Advocates: Earl 
F. Angevine, John A.  Barlow, James A. 
Berg, Andrew C. Bohrnsen, John P. Bow­
man, John R.. Creatura, Jeffrey C. Grant, 
Dennis J. LaPorte, Fred N. Meyers, Sim­
eon Osborn, Chris L. Otorowskj, Janet L. 
Rice, Rebecca S. Ringer, Charles E. Siljeg, 
Jeff A.  Smyth, Edwin J. Snook and Jeffery 
T. Tilden. 

Benjamin G. Wolff has been named 
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one of the 45 best lawyers under 45 by 
The American Lawyer. Mr. Wolff is a part­
ner with Davis Wright Tremaine, spl itting 
his time between the Portland and Seattle 
offices. 

The following lawyers from Williams, 
Kastner & Gibbs have been named "top 
lawyers" by Seattle magazine: Sheena R. 

Aebig, Jerry A. Creim, John P. Evans, Paul 
Arley Harrel, Douglas A. Hofmann, 

Jeffrey R. Johnson, Mark M. Myers, 

Mark D. Schedler, Christopher K. Shank, 

David H. Smith, Richard D. Thaler, 
Kristina C. Udall, Sheryl Willert and 
Daniel Woo. 

Seattle lawyer James S. Rogers has 
been selected by his peers for inclusion in  
the 2003-2004 edition o[ The Best Lawyers 
in America. 

John R. Rizzardi has been named presi­
dent of the Turnaround Management As­
sociation. Mr. Rizzardi is chair of the credi­
tors' rights and bankruptcy group at the 
Seattle firm Cairncross & Hempel-mann. 

Michael J .  Gamsky and Todd G. Glass 
have become shareholders in the Seattle 
office of Heller Ehrman White & McAul­
if

f
e LLP. Mr. Gamsky focuses on mortgage­

backed securities transactions, and Mr. 
Glass represents public utilities before fed­
eral and state regulatory agencies. 

Movers and Shakers 

James A. McPhee has joined the Spokane 
firm Workland & Witherspoon as an as­
sociate focusing on employment, health 
care and business law, as well as civil and 
commercial l i t igation. 

Neil M. Fox has joined the Seattle firm 
Cohen & Iaria as of counsel. His practice 
emphasizes criminal defense, including 
appeals, post-conviction work, extradition, 
international human rights, and interna­
tional discove1y. 
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Harold E. Snow Jr. has been elected a 
member of the Seattle firm Ryan, Swan­
son & Cleveland. Mr. Snow is chair of the 
firm's estate planning and probate group. 

Gabrielle C. Roth and Brian S. Sheldon 

have joined the Spokane firm Phillabaum, 
Ledlin, Matthews & Gaffney-Brown. Ms. 
Roth is an associate concentrating on civil 
l i t igation, and business and employment 
law. Mr. Sheldon is a partner and focuses 
on civil l i tigation and i nsurance matters. 

Ryan W. Collier has joined the Salem, 
OR, firm Clark Lindauer Fetherston Ed­
monds & Lippold LLP as a partner. He fo­
cuses on contested-case probate and trust 
administralion, and eslate planning. 

David S. Law has joined the Seattle 
firm Skellenger Bender, concentrating on 
family law. 

Denise L Ashbaugh, Jessica L. Gold­
man and Scott R. Sawyer have joined 
Summit Law Group in SealLle. Ms. Ash­
baugh practices lit igation in both state and 
federal courts. Ms. Goldman focuses on 
commercial l i t igation, insurance coverage, 
and media law. Mr. Sawyer counsels in­
surers on coverage issues and con1plex liti­
gation. 

S. Shawn Tacey and Thaddeus P. Mar ­
tin IV have become partners i n  Gordon 
Thomas Honeywell Malanca Peterson & 
Daheim LLP. Mr. Tacey works in the fam's 
Seattle office, concentrating on corporate 
finance, mergers and acquisitions, soft­
ware l icensing, and business law. Mr. Mar­
lin focuses on plaintiffs' personal injury 
in the firm's Tacoma office. 

Bradley A. Evens and John J. Houlihan 

J r. have been elected members in the Se­
attle firm Short Cressman & Burgess PLLC. 
Mr. Evens focuses on family law, real es­
tate and commercial litigation, and Mr. 
Houlihan concentrates on environmental 
law. Roberta Farris has joined the firm as 

of counsel concentrating on land use and 
development, real estate and natural re­
sources. Ryan D. Rein has joined the firm 
as an associate in lhe business and tax law, 
and estate planning groups. 

Bruce E .  Hel ler, Berrie J .  Martinis,  
Alan M. Mitchel and William E. Perry 

have become partners in the Seatlle office 
of Garvey Schuberl Barer. Mr. Heller fo­
cuses on labor and employment law. Ms. 
Martinis concentrates on commercial and 
residenlial real estate transactions. Mr. 
Mitchel focuses on corporate finance and 
securities, and mergers and acquisitions. 

Mr. Perry concentrates on international 
law. Ruth S. Sparrow has joined lhe firm 
as of counsel in the affordable housing and 
federal taxation groups. 

Bradley E .  Hall has joined Bells, 
Patterson & Mines PS in Seattle as an as­
sociate in  the complex litigation group. 

J. Bradley Buckhalter has joined L11e 
Tacoma office of Wil liams, Kastner & 
Gibbs as an associate practicing civil liti­
gation. 

James L. Robart has been named man­
aging partner of Lane Powell Spears 
Lubersky LLP. He has served as co- man­
aging partner since 1998, and has been 
with lhe firm since 1973. Mary Jo  Heston, 
Steve D. Jensen, Kimberly M. Meyers, 

James E. Niemer, Gwendolyn C. Payton 



and Emil ia L. Sweeney have been pro­
moted to partner in the Seattle office. Ms. 
Heston concentrates on bankruptcy and 
creditors' rights. Mr. Jensen and Ms. Mey­
ers focus on labor and employment law. 
Mr. Niemer concentrates on construction 
disputes and professional l iabil i ty. Ms. 
Payton focuses on intellectual property and 
commercial lit igation. Ms. Sweeney prac­
tices commercial litigation. Brian Zeringer 
has been promoted to of counsel in the 
firm, focusing on product liability. 

In Memoriam 
Melvin F. Buol - Seattle real estate 
lai-vyer 
A devoted lJW football fan, Melvin Buol 
was born in Seattle and graduated from 
the UW School or Law in 1 952 as a mem­
ber of the Order of the Coif. He spent a 
decade with Hall, Cole & Lawrence before 
moving to Keller Rohrback, and there he 
spent the rest of his career. "He excelled 
i n  the preparation of real estate docu­
ments," the firm Web site recalled. 13uol 
retired i n  1996. Survivors include his wife, 
four children, eight grandchildren, and one 
great-grandchild. Melvin F. Buol died in 
Seattle December 2 1 ,  2002, aged 73. 

William A. Gissberg - Longtime 
legislator and environmentalist was also 
WSBA lobbyist 

Everett native Bill G issberg was a champi­
onship basketball player in high school 
and col.lege, landed ship commander in Lhe 
Pacific in World War fl, and was a lawyer­
legislator known for his effectiveness as 
chair of the Senate Judiciary Committee. 

Gissberg graduated from UW School of 
Law in  1948, joined the Bar the next year, 
and three years later, aged 30, was elected 
to the state Senate from S nohomish 
County. He served 20 years in the Legisla­
ture and won praise from friends and foes 
alike for his independence of mind. After 
he lost election as senate majority leader 
by two votes, Former Senator Martin 
Durkan recalled asking Gissberg why those 
two senators didn't support him. "I didn't 
want to owe them anything," Gissberg re­
plied, "so I didn't ask them." 

Characterized by Durkan as "a 'oner' 
among loners," C issberg was nevertheless 
an effective advocate. Longtime friend 
and attorney Thomas Owens remem­
bered C issberg i n  action: "The big budget 
has been voted down - reconsideration 
has been voted. Now, the bill is on final 
passage for the second t ime. If it's lost 
again, the budget process must start all 
over - two more weeks in session. The 
vote is taken, Verne Sawyer (the reader) 
sings out, 'Mr. President, 21 yeas, 28 nays.' 
Under Lhe Senator's direction, President 
Cherberg holds Lhe gavel in the air. Giss 

goes to work up and down the aisles, and 
then, ' M r. President, Senator __ _ 
changes his vote from nay to aye.' 22 yea, 
23, 24, and finally, 25. President Cherberg 
bangs the gavel. 'Having received a con­
stitutional, etc.,' the bill passes and the 
session ends. Giss goes back to an Everett 
law practice." 

Words like "legendary" and "monumen­
tal" were often used to describe the law­
yer-legislator. Recruited to run for Con­
gress in 1962, he turned down the chance 
after one look at the polluted Potomac: no 
good fishing there. A devoted environmen­
talist, Gissberg lived to see a park in Snoho­
mish County named for him. 

After retirement Gissberg served as 
examiner for the Pollution Control Hear­
ings Board. Leaving that post in 1978, he 
was hired by the WSl3A as a lobbyist for 
Lhe s tate's lawyers and proved highJy ef­
fective defeating anti-lawyer and anti-con­
sumer legislation. He left the lobbying job 
a year later, but served on a part- time ba­
sis into Lhe mid-Sos, mainly reviewing bills, 
"at which he was a master," his WSBA suc­
cessor, John Fattorini, recalled. Gissberg's 
reminiscences are part of the Washington 
Slate Oral History Program (sec http:// 
www.secstate.wa.gov/oralhistory/gissberg. 
pdf). Survivors include his wife, Helen, 
seven children, seven grandchildren and 
two siblings. 

William A. G issberg was born Septem­
ber 17, 1922, in Everett. He died Decem­
ber 30, 2002, in  Marysville, aged So. 

Larry Heron - Longtime Pacific County 
resident was among the last of the state's 
lay judges 
Larry Heron worked as a vaudeville book­
ing agent to pay for two years at UW be­
fore starting a 25-year career in retail sales 
with Sears. During World War I [ he served 
in the Coast Guard. 

In 1967 Heron and his wife moved 
from Seattle to Ocean Park. Discovering 
an i nterest in politics, Heron ran twice for 
local office before being elected a district 
court judge for Pacific County in 1973. He 
also served as municipal court judge for 
llwaco and Long Beach, and performed 
over 600 weddings before he retired in 
1984. Heron returned to Seattle in 1997. 
Survivors include his wife, two children 
and two grandchildren. 
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Larry Heron died in  Seattle December 
1 3, 2002, aged 83. 

Robert N. Munn - Attorney and 
businessman loved his family, reading, 
music and his dogs 
Redmond resident Robert N. Munn was a 
Seattle native who took degrees from the 
University of Washington and University 
of Puget Sound School of Law. After join­
ing the Bar in 1980 he worked in private 
practice a11cl later joined I nterstate Dis­
trib11Lor Company in Tacoma as director 
of risk management. Survivors include his 
mother; wife, Sherry; two children; one 
gra11dchild and two sisters. 

Robert N. Munn died December 29, 
2002, aged 53. 

C. John Newlands - Tacoma 
community leader 
A Seattle native, John Newlands served as 
a naval officer on Pacific Lheater destroy­
ers. He graduated Phi Beta Kapµa from 
UW and was a member of the Order of 
the Coif at UW School of Law. He joined 
the Bar Association in 1948 and served as 
assistant attorney general in the state tax 
commission for four years. 

In 1952 Newlands went into practice 
with Reuben Carlson, retiring in 1986 as 
a senior member of the firm now known 
as Eisenhower & Carlson PLLC. Survivors 
include his wife, Helen; three children; 
five grandchildren; one great-grandchild 
and a sister. 

C. John NewJands was born in Seattle 
June 29, 1920. He died in Tacoma Decem­
ber 30, 2002, aged 82. 

James E. Newton - His planned one­
year SEC job turned into CL career 
Seattle lawyer James Newlon took a job 
with the Securities & Exchange Commis­
sion in 1 936, planning to stay a year. He 
retired 37 years later, i n  1973, having been 
regional administrator for the agency the 
last 24 years of his stay. 

His influence was significant. Newton 
helped write the Alaska securities law at 
sta tehood, and worked on revisions of Lhe 
Montana and Idaho statutes. 

Phi Beta Kappa al the U niversity of 
Michigan, Newlon took his law degree 
from Harvard and moved to Seattle to join 
Oldman, Walkinshaw & Jarvis. After retir -
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ing from the SEC in 1973 he joined Davis 
W1ight Todd Riese & )ones as special coun­
sel for the next 1 5  years. He was active in 
Planned Parenthood, the vestry at St .  
Mark's Cathedral, and Lhe Stale Securities 
Advisory Commillee. Survivors include a 
daughter, five grandchildren and six great­
grandchildren. 

James Edward Newton was born in 
Superior, Wisconsin, February 1 8, 1904, 
and died in  Seattle January 16, 2003, a 
month before his 99th birthday. 

Ernest Scott Jr. - GovemmP.nl !aW),er 
had varied career 
Ernest Scott loved retirement. He l istened 
to m usic,  watched boxing matches, 
cheered the Dallas Cowboys, watched the 
ponies al Longacres and experimented 
with photography. His last years he spent 
playing games and eating Popsicles with 
his granddaughter Dominique. 

Scott's service as a Marine in the Ko­
rean War earned him two Purple Hearts. 
After graduat ing rrom Texas Southwest­
ern University School of Law, he joined 
the Department of Labor and worked in 
Washington, D.C., and Sa11 Francisco. In  
1970 he moved to Seattle to become an 
assistant U.S. attorney. Later he returned 
to the Labor Department and retired from 
its service in 1992. He was a member of 
the Loren Mi l ler Bar Association, aJ11ong 
other organizations. 

Mr. Scotl's survivors include his wife, 
two sons, granddaughter and a large ex­
tended family. 

Ernest Scott Jr. was born in Crowley, 
Louisiana, July 16,  1933, and died in Se­
allle Januru-y 1 3, 2003, aged 69. 

Richard A. Slrngrin - West Pointer took 
up law as CL second career 
Richard A. Shagrin grew up in Ohio and 
was educated at Western Reserve U n  iver­
sily before graduating from the U.S. Mili­
tary Academy in 1940. Retiring from the 
Army 30 years later with the rank of colo­
nel, Shagrin went to law school at the 
University of Toledo, graduating in 1973-

He joined the Washington State Bar 
Association in 1 974 and became a com­
munity leader in  Seanle's Wallingford 
area. Shagrin was president of the Wall­
ingford Chamber of Commerce and a 
board member of WSPA, an advocacy 

agency for the disabled. Survivors include 
his wife, two children, four stepchildren, 
one grandchild, and a number of step­
grandchildren. 

Richard A. Shagrin was born in Cleve­
land, Ohio, June 2, 1 9 1 6, and died Novem­
ber 18, 2002, in  Seattle, aged 86. He was 
buried at West Point. 

Donald E. Spickard - Seal/le native 
was WSBA Award of Merit winner, 
business executive, and advocate for the 
advancement of women and minorities 
Donald Spickard's 32-year career at Safeco 
I nsurance made him an expert in surety 
law; the last 1 3  years he spent there were 
as vice president of all surety operations. 
J-1 is education at Stanford was interrupted 
by Navy service in  World War 1 1 .  After the 
war he took his law degree from UW and 
joined the legal depa11ment at Safeco. I n  
1948 he and his wife bought a house in  
Madison Park that they lived in the rest of 
their lives. 

Spickard campaigned for the advance­
ment of women and minorities at Safeco, 
and encouraged them to get into contract­
ing work. He chaireJ the King County 
Bar's Civil Rights Committee, the Seattle 
Public Defender Association, the Seattle 
Public Schools Advisory Commillee on 
Year-Round Schools, and the WSBA Cli­
ent Security Fund. The Washington State 
Bar Association conferred its highest 
honor, the Award of Meril, on Spickard in  
197 1 .  

Retiring from Safeco after h i s  wife 
Mary Alice was diagnosed with cancer in  
1980, Spickard later married UW profes­
sor Joan Connelly Ullman. He developed 
a consulting firm in  surety matters and 
was a frequen t  expert witness in civil liti­
gation well into the 1990s. 

Survivors include his wife, two sons 
and four grandchildren. 

Donald El l ioll Spickard was born in 
Seattle February 29, 1920, and died i n  Se­
attle January 15 ,  2003, aged 82. 6 

NOTE: Electronic photos for the 
Around the State section of Bar 
News must be received in TIFF or 
J PEG format at 300-dpi resolution. 
Please call Amy H ines at 206-727-
82 14 with any questions. 



Disc ip l i nar:y Notifes 

These notices of imposition of disciplinary 
sanctions and actions are published pur­
suant to Rule 3.5(d) of the Washington Stale 
Supreme Court Rules for Enforcement of 
Lawyer Con.duel, and pursuant lo the Feb­
ruary 1 81 19951 policy statement of the 
WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, call the Washington Slate Disci­
plinary Board at 206-733-5926, leaving the 
case name, and your name and address. 

Suspended 

Richard A. A lcorn (WSBA No. 7973, ad­
mit ted 1977), of Phoenix, AZ, was sus­
pended for six months by order of the 
Supreme Court, effective April 25, 2002. 
Th.is reciprocal discipline was based on a 
six-month suspension imposed by the 
Supreme Court of Arizona. 

Mr. Alcorn agreed to represent a doc­
tor in a medical malpractice case. The hos­
pital was dismissed from the case on sum­
mary judgment. The doctor's insurer was 
insolvent and Lhe doctor did not have as­
sets to support the expected judgment. Just 
prior to trial, plaintiffs' cow1sel proposed, 
and Mr. Alcorn agreed, to the following 
plan: 1) the plaintiffs would give the doc­
tor a covenant not to execute; 2) the par­
ties would agree to go through the entire 
jwy trial with plaintiffs presenting all their 
evidence; 3) the plajntiffs would agree that 
at the close of their case, they would vol­
u n t a r i l y  d ismiss w i t h  pre judice  a l l  
claims against the doctor, and not bring 
any new claims; and 4)  the parties would 
agree Lo keep this agreement confidential. 
The parties proceeded to trial and did not 
disclose the agreement to the h·ial judge, 
even under questioning. 

Following the plaintiffs' 1 0-day presen­
tation lo the ju1y, the parties made a mo­
tion to dismiss with prejudice. Prior to 
ruling on the motion, the judge stated: " I  
don't want any sweetheart deals that I am 
not fu lly informed about anywhere ... and 
l don't want it crafted in some way or an­
other that is - that would be misleading 
to n1e." 

Mr. Alcorn assured the judge that there 
were no sweetheart deals. The judge then 
dismissed the case with prejudice. The 
judge learned of the agreement during a 
motion for a new trial i n  the claim against 
the hospital. The judge imposed sanctions 

against the lawyers involved. 
Mr. Alcorn's conduct violated Arizona 

ER 3.3(a)(1 ), prohibiting false statements 
of law or fact to the tribunal; and 8-4(c), 
prohibiting conduct involving fraud, de­
ceit or misrepresentation. 

Felice Congalton represented the Bar 
Association. Mr. Alcorn represented him­
self. 

Suspended 

Frederic E. Cann (WSBA No. 15962, ad­
mitted 1986), of Portland, OR, was sus­
pended for six months by order of the 
Supreme Court, effective July 4, 2002. This 
reciprocal discipline was based on a six­
month suspension imposed by the Su­
preme Court of Oregon. Mr. Cann has been 
reinstated Lo active practice in Washing­
ton. 

I n  1996, Mr. Cann agreed to represent 
the personal representative of an estate. 
I n  May, Mr. Cann decided to purchase a 
piece of property from this estate. The es­
tate was financially troubled, and Mr. Cann 
believed that the sale would benefit the 
estate. Mr. Cann rud not want to purchase 
the property in his own name, so he ar ­
ranged for Mr. S to act as the purchaser. 
At the lime of the purchase, Mr. Cann did 
not obtain the personal representative's 
consent to the conOict of interest after a 
fuU disclosure. In  1998, Mr. Cann told Lhe 
personal representative that he was Lhe 
actual purchaser. The personal represen­
tative approved the sale to Mr. Cann. 

Mr. Cann's conduct violated Oregon 
DRs 1-1 02(A)(3), prohibiting conduct i n ­
volving dishonesty, fraud, deceit or mis­
representation; 102(A)(4), prohibiting con­
duct prejudicial to the administration of 
justice; 5- 101(A), prohibiting representing 
a client if Lhe lawyer's judgment will be 
affected by the lawyer's financial, business, 
property or personal interests, unless the 
client consents after full disclosure; and 
5-104(A), prohibiLing entering a business 
transaction with a client if the client's in­
terests differ from the lawyer's, and if the 
client expects the lawyer lo exercise pro­
fessional judgment for the client's protec­
tion, unless the client consents after a Full 
disclosure. 

Felice Congalton represented the Bar 
Association. Mr. Cann represented hjm­
self. 

Suspended 

Stephen T. Ca.rmick (WSBA No. 1 1365, 
admitted 1980), of Chehalis, was sus­
pended for 60 days by order of the Su­
preme Court, effective July 10, 2002. Mr. 
Carm.ick has been reinstated Lo active prac­
tice. This discipline was based on his lack 
of candor with the court, and communi­
cation with a represented party i n  1994 
and 1995. for more information, please 
see the published Supreme Court opinion. 

I n  July 1994, Mr. Carmick agreed Lo rep­
resent the father in negotiations for inter­
est payments on a judgment for past-due 
child support under UR.ESA. The court 
granted a $15,037.40 judgment in 1 985. 
The father paid the face amount of the 
judgment, but in terest was stil l owing. In  
June 1994, the father contacted the Lewis 
Cow1ty prosecutor's office to find out the 
amount then owing. Prosecutor A calcu­
lated the amount as $ 1 1,000, but the fa­
ther believed the correct amount was 
lower. Prosecutor A agreed to release ll1e 
lien in exchange for the father's title com­
pany, tendering $ 1 1 ,000 to the Lewis 
County Superior Court. 

Mr. Carmick reviewed the court file. Al­
most all the pleadings in the court file ref­
erenced prosecutor B. l nstead of contact­
ing prosecutor B, Mr. Carmkk contacted 
the mother directly. During this conversa­
tion, Mr. Carmick did not disclose that 
$ 1 1 ,000 had been deposited with the court. 
Additionally, Mr. Carmick told the mother 
that neither of the prosecutors she was 
working with were available; however, 
both prosecutors later testified that they 
had been available. 

I n  July 1994, Mr. Carmick sent the 
mother an offer to settle for $5,000. He 
implied that she would have a difficult 
time co!Jecting any more than this amount, 
and d irected her to sign and return Lhe 
settlement agreement and any docLLments 
she had received from the prosecutor's 
office. On July 25, Mr. Carmick filed Lhe 
signed settlement pleadings and a notice 
of appearance. He did not serve the no­
tice of appearance on the mother or the 
prosecutors working on the case. I n  Au­
gust, Mr. Carmick presented an ex parte 
order disbursing $6,000 Lo his client and 
$5,000 to the rnoLher. Mr. Carmi ck told the 
judge that the mother ,uid prosecutor B 
had approved the order. The judge entered 
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the order and the funds were disbursed. 
Later, prosecutor B learned of Mr. Car­
mick's actions and filed a motion to va­
cate the order, based on fraud. Mr. Cannick 
withdrew from the representation. 

Mr. Carmick's conduct violated RPCs 
:n(f), requiring lawyers to inform the tri­
bunal of a l l  relevant facts the lawyer 
knows shou ld be disclosed i n  ex parte pro­
ceedings to permit an informed decision, 
whether or not the facts are adverse; 3-5(b), 
prohibiting lawyers from communicating 
ex parte with a judge, juror, prospective 
juror or other official except as permitted 
by law; and 4.2, prohibiting lawyers from 
communicating about the subject of the 
representation with a party the lawyer 
knows to be represented, without the other 
lawyer's consent. 

Jonathan Burke represented the Bar A s ­
sociation. Kurt Bulmer represented Mr. 
Carmick. The hearing officer was M ichael 
L. Lewis. 

Suspended 

James R. Watt (WSBA No. 12 177, admit­
ted 1981 ) ,  of Issaquah, has been suspended 
for two years by order of the Supreme 
Court approving a stipulation, effective 
May 29, 2002. This discipline is based on 
his practicing law whiJe his license was 
suspended, conflicts of interest, and lack 
of diligence in  representing clients. These 
acts occurred from 1996 through 1998. 
(Mr. Watt is to be distinguished from James 
R. Watts of Portland, Oregon [WSBA No. 
333 171 - ) 

Matter 1 :  In  December 1997, the Su­
preme Courl suspended Mr. Watt's license 
lo practice law for failure to comply with 
continuing legal education requirements. 
Despite several notifications from the Of­
fice of Disciplinary Counsel, Mr. Watt con­
tinued to practice law while his license was 
suspended. 

Mr. Watt's conduct violated RPCs 5.5(a), 
prohibiting lawyers from practicing law 
in a jurisdiction where doing so violates 
the regulations; and 8-4(d), prohibiting 
conduct prejudicial to lhe administration 
of justice; and RLD 8.2 (now ELC 14.2), 
proh ibiting lawyers from continuing to 
practice when their licenses are suspend­
ed. 

Mauer 2: In  1989, Mr. Watt began rep­
resenting a client in a condominium de-
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velopment project. Part way through the 
project, Mr. Watt agreed lo oversee the 
construction. Mr. Watt did not fully dis­
close the terms of the business agreement 
to the client i n  writing. Mr. Watt also did 
not allow the client an opportunity to seek 
independent counsel. 

Mr. Watt's conduct violated RPC 1.8, 
prohibiting lawyers from entering a busi­
ness transaction with a client unless the 
lerms are fair to the client, the client con­
sents i n  writing after a full disclosure, and 
Lhe client is given a reasonable opportu­
nity to seek independent counsel. 

Matter 3 :  l n  March 1996, Mr. Watt 
agreed to represent a husband and wife 
in a potential lawsuit regarding a home 
sale. The clients sold their home, and 
shortly thereafter the roof began leaking. 
In April 1996, the buyers sued the clients 
for the cost of replacing the roof. By this 
lime, the husband had been transferred 
Lo Riyadh, Saudi Arabia. The husband sent 
a letter to the court requesting relief un­
der the Soldiers' and Sailors' Civil Relief 
Act. 

In July 1996, the wife was served with 
a default judgment. Mr. Watt told the cli­
ents he would file a motion to vacate the 
default. He then told the clients that a hear­
ing was scheduled for November 12, 1996, 
but in fact he never filed the motion. On 
November 19, 1996, the clients learned 
that Mr. Watt's phone was disconnected. 

Mr. Watt's conduct violated RPCs 1.3, 
requiring lawyers to diligently represent 
their clients; and 1.4, requiring lawyers to 
keep clients reasonably in formed about 
lhe status of their matters. 

Matter 4: In 1992, Mr. Watt agreed to 
represent a client in a defamation suit. Mr. 
Watt filed the lawsuit i n  1992, and lhe 
court set trial for December 1 994. The 
court later struck this trial date because 
neither side had conducted any discovery. 
Mr. Watt did not take any other action on 
the client's case until after the client filed 
the grievance with the Bar Association. 
The court reset trial for late 1996. Again, 
defendant's counsel filed a motion to strike 
the trial date because no discovery had 
been conducted. Mr. Watt did not attend 
the hearing, and the court granted the 
motion and assessed attorney's fees. 

Mr. Watt's conduct violated RPCs 1 .3 ,  
requiring lawyers to diligently represent 

their clients; and 1.4, requiring lawyers to 
keep clients reasonably informed about 
the status of their matters. 

Leslie Allen represented the Bar Asso­
ciation. Frank R. Siclerius represented Mr. 
Watt. The hearing officer was Edward 
Dunkerly. 

Suspended 

Lois M .  Wood (WSBA No. 17878, admit­
ted 1988), of West Boylston, MA, has been 
suspended for 15 months by order of the 
Supreme CoUJi approving a stipulation, 
effective f uly 19, 2002. This discipline i s  
based on  her lack of  dil igence in  represent­
ing a client i n  2001. 

Ms. Wood represented a client in post­
conviction proceedings. In July 2000, she 
filed a personal restraint petition, which 
lhe court denied. The client's wife paid Ms. 
Wood $750 to prepare and file a motion 
for discretionary review. Ms. Wood nego­
tiated the check, but did not file the mo­
tion. Ms. Wood told the wife thal the court 
lost the motion. In January 2001, the cli­
ent contacted a new lawyer, who obtained 
an electronic copy of the motion from Ms. 
Wood's home computer. The new lawyer 
revised the motion and filed it with a re­
quest to extend the filing deadline. The 
court denied the motion to extend time. 

Ms. Wood's conduct violated RPCs 1.3, 
requiring lawyers to dil igently represent 
their clients; 1 -4, requiring lawyers to keep 
their clients reasonably i nformed about 
the status of their matters; 1 .5,  requiring 
lawyers' fees to be reasonable; and 8.4(c), 
prohibiting lawyers from engaging in con­
duct involving dishonestly, deceit, fraud 
or misrepresentation. 

Joanne Abelson represented the liar A s ­
sociation. Ms. Wood represented herself 

Reprimand 

Hari L Alipuria (WSBA No. 26899, ad­
rnitted 1997), of Tacoma, received a repri­
mand on July 26, 2002, based on a stipula­
tion approved by the Disciplinary Board 
i n  May 2002. This discipline is based on 
his failure to competently and diligently 
represent two clients in 1999. 

Matter 1 :  In 1998, Mr. Alipuria agreed 
to represent a client in  a wrongful-termi­
nation case. Mr. Alipuria filed the client's 
lawsuit in federal court. In May 1999, Mr. 
Alipuria demanded that the client meet 



him at his office the next day. When the 
client arrived, Mr. Alipuria told the client 
they would be traveling to Seattle to an­
swer questions for opposing counsel. Op­
posing counsel deposed the client for five 
hours. Mr. Alipuria did not attend six wit­
ness depositions noted by opposing coun­
sel. 

On June 24, 1 999, Mr. Alipuria received 
opposing counsel's summary judgment 
motion. On July 9, he contacted the client 
for phone numbers of potential declarants 
to support a response to the summary 
judgment. Mr. Alipuria was not able to 
contact the witnesses prior to the time the 
response was due. Although he prepared 
a response, he did nol file it because he 
could not contact the witnesses. The court 
dismissed the client's case. Mr. A]jpuria did 
not provide the client copies of documents 
upon request. He also submitted the 
client's original documents to opposing 
counsel during discovery. 

Matter 2: In April 1998, Mr. Alipuria 
agreed to represent the wife in a marital­
dissolution action. Mr. Alipuria filed the 
dissolution petition in November 1998. 
The sheriff was unable to serve the hus ­
band, but the husband sent a letter directly 
to Mr. Alipuria. An independent contrac­
tor employed by Mr. Alipuria signed an 
affidavit indicating that she served the 
husband, but Mr. Alipuria doubled the 
accuracy of the affidavit. Mr. Alipuria told 
the client that the dissolution would be 
finalized on a date sooner than the r e ­
quired 9 0  days after service o f  the peti­
tion. Then, he continued the hearing to 
February 10, 1999. Mr. AJ ipuria did not 
finalize the dissolution because he could 
nol verify that the husband had been 
served. 

Mr. Alipuria's conduct violated R._PCs 
1 . 1 ,  requiring lavvyers to provide compe­
tent representation; 1 .3, requiring lawyers 
to diligently represent their clients; and 
1.4, requiring lawyers to keep clients rea­
sonably informed about the status of their 
matters. 

Sachia Stonefeld Powell represented 
the Bar Association. Mr. Alipuria repre­
sented h imself. 

Reprimand 

Arthur H. Boelter (WSBA No. 92 13, ad ­
mitted 1979), of  Seattle, received a repri-

mand on July 26, 2002, based on a stipula­
tion approved by the Disciplinary Board 
i n  May 2002. This discipline is based on 
his lack of di ligence, and failure to ad­
equately supervise assistants in 1998 and 
1999. 

In October 1998, Mr. Boelter agreed to 
represent a client in a bankrnptcy proceed­
i ng. The client worked in Kuwait, so com­
munication was by fax. Mr. Boelter as­
signe<l the client's case to a contract law­
yer i n  his office, who filed the bankruptcy 
petition in November 1998. I n  January 
1999, the court dismissed the petition be­
cause neither the client nor the lawyer at­
tended the 341 Meeting of Creditors. Mr. 
Boelter's office did nol forward the dis­
missal order lo the clienl. The contract law­
yer filed a motion to vacate the dismissal 
and a motion to have the first creditors' 
meeting by written interrogatory. The 
hearing on these motions was continued 
several times and then stricken by the 
bankruptcy trustee. In  May 1999, the trus­
tee returned the client's $3,085 payment. 
After the court closed the client's case, Mr. 
Boelter sent tl1e client a bi l l  for $2,893.33. 

Mr. Boelter's conduct violated RPCs 1.3, 
requiring lawyers to diligently represent 
their clients; 5.1 ,  requiring lawyers hav ­
ing direct supervisory authority over an­
other lawyer to make reasonable efforts 
lo ensure that the other lawyer conforms 
to the RPCs; and 5.3, requiring lawyers 
having direcl supervisory authority over 
nonlawyers to make reasonable efforts to 
ensure that they conform to the RPCs. 

Barbara Duffy and Jonathan Burke rep­
resented the Bar Association. Kurt Bulmer 
represented Mr. Boelter. 

Reprimand 

Mark A. Erikson (WSBA No. 23 106, ad­
mitted 1993), of Vancouver, WA, received 
two reprimands on July 26, 2002, and two 
years of probation based on a stipulation 
approved by the Disciplinary Board in May 
2002. This discipline is based on his fail­
ure to avoid a conflict of interest. 

Matter 1 :  In early 1999, Mr. Erikson 
agreed to represent two clients in a claim 
against a developer. In July 1999, the cli­
ents told Mr. Erikson they could not afford 
to continue the litigation. Mr. Erikson de ­
cided to secure his current and future le­
gal fees with a deed of trust on the two 

parcels of real property that were the sub­
ject of the litigation. M1·. Erikson did not 
advise the clients of the conflict of inter­
est, nor obtain their written consent to con­
tinuation of the representation. I n  August 
2000, the associate who had worked on the 
client's case left Mr. Erikson's office and 
opened his own practice. The associate 
then settled the case. Mr. Erikson had to 
agree to the settlement because he held a 
deed of trust on the property. 

Mr. Erikson's conduct violated RPCs 
1.7(b), prohibiting lawyers from represent­
ing a client if the representation may be 
materially l imited by the lawyer's respon­
sibilities to another client, a third person, 
or the lawyer's own interests, unless the 
client consents in writing after a full dis­
closure; 1.8(a), prohibiting lawyers from 
entering a business transaction with a cli­
ent or knowingly acquiring an ownership, 
possessory or security i nterest adverse to 
a client un Jess 1) the terms of the transac­
tion are fair and reasonable to the client 
and are fully disclosed to the client in a 
reasonable manner, 2) the client is pro­
vided a reasonable opportunity to seek 
independent counsel, and 3) the client 
consents; and 1.8(j ) ,  prohibiting lawyers 
from acquiring a proprieta1y interest in  
tl1e cause of action or the subject matter 
of the l itigation the lawyer is conducting, 
except for 1) a lien granted by law to se­
cure the lawyer's fees or expenses, and 2) 
a reasonable contingent fee in a civil case. 

Matter 2: 1 n 1999, Mr. Erikson agreed 
to represent a husband and wife in a dam­
ages claim against the city of Vancouver, 
WA, for sewer backups. An associate with 
Mr. Erikson's firm filed the clients' com­
plaint after the statute of l imitations had 
expired. When the associate left, the cli­
ents decided to stay with the firm. In July 
2000, Mr. Erikson sent the file to the 
former associate, who refused to accept the 
clients or the file. Mr. Erikson also sued 
the builder of his home (t!Je wife's brother) 
for installing faulty siding. 

In August 2000, Mr. Erikson filed and 
served a notice of intent to withdraw from 
the client's case. The notice states tl1at all 
further correspondence should be sent to 
the former associate as successor counsel; 
however, the former associate did not rep­
resent the clients. After filing the notice 
of intent lo withdraw, Mr. Erikson did no 
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fw-ther work on the case. A damage state­
ment and interrogato1y answers were due 
during Lhat Lime. The clients were not able 
lo find substitute counsel. 

Mr. Erikson's conduct violated RPCs 
1.3, requiring lawyers Lo represent their 
clients w ith reasonable d i ligence and 
promptness; 1 . 1 5(d) ,  requiring lawyers, 
when wilhdrawing from a client's case, to 
take reasonable steps to protect the client's 
i nterest; and 8.4(d}, prohibiting lawyers 
from engaging i n  conduct that is prejudi­
cial to the administration of justice. 

Malter 3: California lawyer K worked 
for Mr. Erikson from September 1999 
through October 3, 2000. She was sworn 
into active practice in Oregon on October 
4, 2000, and in Washington on December 
7, 2000. Mr. Erikson's fee agreement with 
K included 50 percent of the hourly fees 
billed for her work. Mr. Erikson identified 
K on his letterhead as "Of Counsel, Li­
censed in  California."Formal Opinion 178 
indicates that only lawyers who are active 
members of the Washington State Bar 
Association may be listed as "of counsel." 

50 Washington State Bar News • MARCH 2003 

Non-Disciplinary Notices 
Interim Suspensions 
Dan P. Danilov (WSBA No. 170, admit­
ted 1958), of Seattle, has been ordered sus­
pended from the practice of law pending 
the outcome of disability proceedings by 
order of the Supreme Court, effective De­
cember 12, 2002. 

Robert Kuvara (WSBA No. 3603, ad­
mitted 1963), of Kent, has been ordered 
suspended from the practice of law pend­
ing the outcome of disciplinary proceed­
i ngs, by order of the Supreme Court, ef ­
fective October 1 5, 2002. 

S. Don Pbelps (WSBA No. 2 1 247, ad­
mitted 199 1 ) , of Olympia, has been sus­
pended from the practice of law pending 
the outcome of disciplinary proceedings, 
by order of the Supreme Court, effective 
December 2, 2002. 

Interim suspensions are pursuant Lo 
ELC title 7 and are not disciplinary sanc­
tions. � 



WSBA Presidential Search 

Application deadline: May 15 ,  2003 
The WSBA Board of Governors is seeking applicants for the 
position of WSBA president for 2004-2005. Pursuant to Ar­
ticle lV(A)(2) of the WSBA bylaws, the primary place of busi­
ness of candidates for the 2004-2005 president must be King 
County. The WSBA member selected Lo be president will 

have an opportunity to provide a significant contribution to 
the legal profession. 

Applications will be accepted through May 15 ,  2003, and 
should be limited to a current reswne, a concise application 
letter stating i nterest and qualifications, and no less than five 
or more than 1 0  references. The Presidential Search Com­
mittee and the Board of Governors will consider endorse­
ment letters received by May 30, 2003. Applications and en­
dorsement letter should be sent to the WSBA Executive Di­
rector, 2 101  Fourth Ave., Ste. 400, Seattle, WA 98 1 2 1 -2330. 

Confidential interviews with the Presidential Search Com­
mittee will be conducted May 16-30, 2003, at the WSBA of­
fice. D irect contact with the governors is also encouraged. 
All candidates will have an interview with the full Board of 
Governors in open session at the June meeting. Following 
the interviews, the board wil l  select the president. 

Although prior experience on the WSBA's Board of Gov­
ernors may be helpful, there is no requirement that one must 

Opportunities for Service 

have been a member of the Board of Governors or had previ­
ous experience in Bar activities. The candidate must be will­
ing to devote a substantial number of hours lo WSBA affairs 
and be capable of being a positive representative for the legal 
profession. The position is unpaid; some expenses, such as 
WSBA-related travel, are reimbursed. 

The commitment begins in June 2003, following selec­
tion. A one-year term as president-elect will begin at the WSBA 
annual business meeting in September 2003. The president­
elect is expected lo attend two-day board meetings held ap­
proximately eve,y five lo six weeks, as well as numerous sub­
committee, section, regional, national and local meetings. 

l n  September 2004, at the annual business meeting, the 
presiden t -elect wiU assume the position of president. During 
his or her service, the president-elect and president will also 
be required to meet with members of the Bar, courts, media, 
and public and legal interest groups, as well as be involved in  
the  Bar's legislative activities. Appropriate time will need to 
be devoted to communication by letter, e-mail and telephone 
in connection with these responsibilities. 

The duties and responsibilities of Lhe president are set 
forth in the WSBA bylaws. 

Presidential Search Committee: Lucy lsaki, chair; Dick 
Manning, president; Dave Savage, president-elect; Robert 

Boggs, Ray Gonzales, Bill Hyslop and Fawn Sharp 

Consumer-Information Pamphlets Available 

WYLD President-Elect Elections 

Filing deadline: June 2, 2003 
Young lawyers interested in serv­
ing as president-elect of the WYLD 
are invited to submit a statement 
of eligibility and qualifications for 
this position. The president-elect 
automatically succeeds to the posi­
t ion  of WYLD president upon 
completion of a one-year term com­
mencing October 1, 2003. 

P rovide a valuable service to your clients by offering them 
consumer-information pamphlets! Published by the WSBA as a 

public service, these pamphlets educate consumers about their legal 
rights and responsibil ities, answer frequently asked questions, and 
explain basic aspects of Washington laws. The information, of 
course, is general and not intended as legal advice or as a substitute 
for a lawyer's services. Pamphlets available are: 
Alternatives to Court; Bankruptcy; Buying and Selling Real Estate; 
Criminal Law; Dissolution; Elder Law; Landlord/fenant Rights; Lawyers; 
Lawyers' Fund for Client Protection; Legal Fees; Marriage; Parenting Act; 
Probate; Revocable Living Trusts; Signing Documents; Thinking about 
Law School?; Trusts; and Wills 

Pamphlets are priced as follows: 

Quantity lper topicl Cost lper sett 

25 $9 
50 $ 1 5  
75 $20 

Quantity lper topicl Cost lper set) 

100 $25 
500 $90 

To place an order, please call the WSBA Service Center at 800-945-
WSBA or 206-443-WSBA, or send an e-mail to questions@wsba.org. 
Prices include shipping and handling, but do not include 8.8% state 
sales tax. Payment may be made by check, MasterCard or Visa. 

Note: A special discounted rate is available for qualified nonprofit 
organizations - contact the WSBA Service Center for details. 

To be eligible for the po ition of 
presiden t-elect, candidates must 
have a principal place of business 
i n  Washington and must be a mem­
ber of the WYLD at the time of tak­
ing office for the president-elect 
position. Additionally, the bylaws 
require that the president and presi­
dent-elect have principal places of 
business i n  d i fferent counties. 
Therefore, this year's candidates 
may not have a principal place or 
business in King County. 

Any active member of the Wash­
ington State Bar Association is also 
a member of the Wash ington 
Young Lawyers Division until De­
cember 3 1  of the year in which he 
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or she turns 36, or until December 3 1  of the fifth year in 
which he or she has been admitted to practice, whichever is 
later. 

Individuals intending to stand for election must send their 
statement of eligibility and qualifications to Lisa Harper, 
WSBA, 2 1 0 1  Fourth Ave., Ste. 400, Seattle, WA 98 1 2 1-2330; 
l isak@wsba.org; or fax 206-727-8319. 

WYLD Trustee Elections 

Filing deadline: June 2, 2003 
Young lawyers interested in serving on the WYLD board of 
trustees are invited to submit a statement of eligibility and 
qualifications for the following trustee district positions :  

King District - representing King County (two positions 
aw1ilable) 
Peninsula District - representing Clal lam, Grays Harbor, 
Jefferson, Kitsap and Mason counties 
Pierce District - representing Pierce County 

To be eligible for one of these positions, a candidate must 
reside or have his or her principal place of business in the 
district he or she wishes lo represent, and must be a member 
of the WYLD for at least the first two full years of the posi­
tion. Elected trustees will serve three-year terms commenc­
ing October 1, 2003. 

Any active member of the Washington State Bar Associa­
tion is also a member of the Washington Young Lawyers Di­
vision until December 3 1  of the year in which he or she turns 
36, or until December 3 1  of the fifth year in which he or she 
has been admitted to practice, whichever is later. 

Individuals intending to stand for election must send their 
statement of eligibi l i ty and qualifications to Lisa Harper, 
WSBA, 2 101  Fourth Ave., Ste. 400, Seattle, WA 98 1 2 1-2330; 
lisak@wsba.org; or fax 206 -727 -83 19. 

Commission on Judicial Conduct 

Application deadline: April 25, 2003 
The WSBA Board of Governors is seeking applicants inter­
ested in serving a four-year term on the Commission on judi ­
cial Conduct. Two positions are available - one as a mem­
ber and one as an alternate. Incumbents are eligible for reap­
pointment and must submit a letter of interest. 

The goal of the commission is to maintain confidence and 
integrity in the judicial system by seeking Lo preserve both 
judicial independence and public accountability. The public 
interest requires a fair and reasonable process to address j u ­
dicial misconduct of disability, separate from the judicial ap ­
peals system that allows individual l i tigants to appeal legal 
errors. The commission reviews new complaints, discusses 
the progress of investigations, and takes action to resolve com­
plaints. The commission consists of 1 1  members who serve 
four-year terms - six nonlawyer citizens, three judges and 
two lawyers. The lawyers must be admitted to practice in 
Washington and are selected by the WSBA. The four-year 
term wil l  commence June 16 ,  2003. Please submit a letter of 
interest and resume to WSBA Bar Leaders Division, 2 1 0 1  
Fourth Ave., Ste. 400, Seattle, WA 98 1 2 1-2330; or e-mail 
barleaders@wsba.org. 
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ABA House of Delegates 

Application deadline: April 1 5, 2003 
The WSBA Board of Governors is accepting letters of inter­
est from members interested in serving on the ABA House 
of Delegates, representing Washington. There are three posi­
tions available ( in  August 2003) and one new position "pend­
ing ABA approval." A written expression of interest is required 
for any incumbents seeking reappointment. 

The control and administration of the ABA is vested in 
the I-louse of Delegates, the policymaking body of the ABA. 
The house, which has approximately 500 delegates, elects the 
ABA officers and board, and meets out of state twice a year. 
Delegate attendance is required. The WSBA's allowance is 
$500 per year per delegate. Members appointed to tJ1e House 
of Delegates serve a two-year term, which begins at the close 
of the ABA annual meeting (August 2003). 

Please submit a letter of interest and resume to WSBA 
Bar Leaders Division, 2 10 1  Fourth Ave., Ste. 400, Seattle, WA 
98 1 2 1 -2330; or e-mail barleaders@wsba.org. 

ABA Accepting Award Nominations 

Nomination deadline: April 4, 2003 
The American Bar Association Government and Public Sec­
tor Lawyers Division is  seeking nominations for three awards 
designed to recognize the extraordinary achievements of  
public lawyers. The Hodson Award for Public Service, the 
Nelson Award for Outstanding Service to the ABA, and the 
Dorsey Award for Outstanding Public Defender or Legal Aid 
Lawyer will be awarded at the ABA Annual Meeting in San 
Francisco in August 2003. The Hodson Award recognizes 
outstanding accomplishments by a government or public ­
sector law office. The Nelson Award recogn izes outstanding 
contributions to the ABA by an individual government or 
public-sector lawyer. The Dorsey Award honors an outstand­
ing public defender or legal-aid lawyer. Nominations are due 
April 4. For more information, contact Theona Salmon at 
202-662-1023 or salmont@staff.abanet.org, or see the Gov­
ernment and Public Sector Lawyers Division Web site at 
http://www.governmentlawyer.org. 

2003 WSBA Award Nominations Sought 

Each year, members of the Washington State Bar Associa­
tion are asked to identify those members of our profession 
and the public who deserve the legal profession's recogni­
tion. Nominations are sought for the following awards: 

Award of Merit 
This is  the WSBA's h ighest honor. I t  was first given in 1957. 
In general, the Award of Merit is given for long-term service 
to the Bar and/or the public, al though i t  has also been pre­
sented in recognition of a single, extraordina1y contribution 
or project. It is given to individuals only - both lawyers and 
non lawyers. 

President's Award 
As Lhe name implies, this award is given for special accom­
plishment or service to the WSBA during the term of the 
current president. 



Board of Covernors' Award for Professionalism 
This honor is awarJed to a member of the WSBA who exern­
plLfies the spirit of professionalism in the practice of law. Pro­
fessionalism is defined as the pursuit of a learned profession 
i n  the spirit of service to the public and in the sharing of 
values with other members of the profession. 

Angelo Petruss Award for Lawyers in Public Service 
This award is named i n  honor of the late Angelo R. Petruss, a 
senior assistant attorney general who passed away during 
his term of service on the WSBA Board of Governors. The 
selection criterion is a significant contribution by a lawyer in  
government service to  the legal profession, the system of  jus­
tice, and the public. 

Excellence in Legal Journalism Award 
This award recognizes that describing the context, facts and 
players i nvolved in our system with fairness and sensitivity 
requires intelligence, knowledge, dedication and high skill 
levels. This award is given to a journalist and his organiza­
tion who set the standard for relevance, clarity, accuracy and 
understanding in reporting. 

Pro Bono Award 
This award is presented to a lawyer, nonlawyer, law firm or 
local bar association for outstanding efforts in providing pro 
bono services to the poor. This award is based on cumulative 
efforts, as opposed to a lawyer's or law firm's pro bona hours 
or financial contribution. 

Outstanding J udge Award 
This award may be presented to a judge from any level of 
court. I t  is presented for outstanding service to the bench 
and for special contribution to the legal profession. 

Courageous Award 
This award is presented to a lawyer who has displayed ex­
ceptional courage in the face of adversity, thus bringing credit 
to the legal profession. 

Affirmative Action Award 
This award is made to a lawyer or law firm making a signifi­
cant contribution to affirmative action in the employment of 
ethruc minorities, women, and the disabled in the legal pro­
fession within the state of Washington. 

Outstanding Elected Official in the Legislative Branch 
This award is presented to an elected official for outstanding 
service to Washington r esidents, with special contributions 
to the legal profession. The recipient has demonstrated a com­
mitment to justice beyond the usual cal l  of duty. 

Lifetime Service 
This is a special award given for a lifetime of service to the 
WSBA and the public. 

lt is important to note that presentation of any WSBA 
award is made only when there are truly deserving recipi­
ents. Some years, no award is given in  some categories. I f  
you know o f  someone who fits the criteria set forth above, 
please send a letter of nomination and relevant information 
by May 1 ,  2003. Send nominations to the WSBA Executive 

Director, Attn: Awards; 2 101  Fourth Ave., Ste. 400, Seattle, 
WA 9812 1-2330; fax 206-727-8319 ;  or e-mail oed@wsba.org. 

2003-2004 WSBA Application for Committee, Board 

and Panel Appointments 

Appointment application forms have been mailed to all ac­
tive WSBA members. The WSBA Board of Governors makes 
appointments based on these forms. Current members of 
committees, boards and panels who are in terested in reap­
pointment must submit an application each year. Please visit 
www.wsba.org/forms/committeepreference.htm to submit 
the form online. All applications must be received by March 
30, 2003. Please direct your questions to barleaders@wsba. 
org. 

WSBA Civil Rights Committee Survey 

The WSBA Civil Rights Committee has proposed that the 
WSBA sponsor a full-day CLE with a specific focus on Title 
42, Section 1983 of the U.S. Code (civil action for deprivation 
of rights). The committee is conducting a survey to gather 
information about interest in such a topic. If this topic is of 
interest to you and you would l ikely attend such a CLE, we'd 
appreciate hearing from you. Please send an e-mail to 
civilrights@wsba.org with "Yes to 1983" in the subject line. 
This seminar would be priced at $199 for approximately 6.5 
general credits, and is tentatively scheduled for September 
2003. For more information about tl1e WSBA Civil Rights 
Committee, see the W S BA Web site at www.wsba.org/ 
civil rights. 

Law Office Management Institute and Expo 

The Law Office Management Institute and Expo will be held 
March 7 at the Washington State Convention and Trade Cen­
ter. Up to six general and 1 .75 ethics CLE credits are avail­
able. For more information, contact the WSBA Service Cen­
ter at 800-945-WSBA, 206-443-WSBA, or questions@wsba. 
org; or see the WSBA Web site at www.wsba.org/cle/2003/ 
03626.htm. 

ABA Techshow 

The ABA Techshow will  be held April 3-5 al the Sheraton 
Chicago Hotel and Towers. WSBA members are eligible for a 
$ 100 registration discount by mentioning code number PP15. 
For more information, call 800-888 -8300, ext. 9 1 9 1 ,  or see 
http://www.techshow.com. 

2003 Bar Leaders and Access to Justice Conference 

The 2003 WSBA Bar Leaders Conference and Access to Jus­
tice (ATJ) Conference wil l  be held at the WestCoast Wenatchee 
Center June 7-8. Registration brochures will be mailed in April. 
For bar leaders registration information, contact Desiree 
Ogden at 206-733-5932 or desireeo@wsba.org. For AT) regis­
tration in formation, contact Sharlene Steele at 206-727-8262 
or sharlene@wsba.org. 

Law Week 2003 

Law Week 2003 is an exciting opportunity for lawyers and 
judges to bring legal education into the classroom. Each year, 
Law Week provides an enriching experience Lo youth through 
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positive interactions with lawyers and judges. Law Week 2003 
will take place the week of April 281 coinciding with the na­
tionally celebrated Law Day on May 1 .  To learn more about 
the program or to participate, visit www.lawweek.org1 or con­
tact Lisa Harper at 206-733-5944 or lisak@wsba.org. 

WSBA Members on Active Military Duty 

WSBA members who are on active duty in the U.S. military 
service may transfer to inactive status ( if they are not other­
wise engaged i n  the practice of law that requires them to be 
active members of the Bar). The WSBA bylaws provide that 
a member in military service who has been inactive for five 
years or less may, within 90 days after termination from ac­
tive duty, transfer to active Bar membership status by paying 
the current active membership fee and otherwise complying 
with the bylaws. For more information, see WSBA Bylaw� 
Art. II (C)(3) ;  www.wsba.org/bylawsfbylaws.doc. 

Western States Bar Conference 

The 55th annual Western States Bar Conference will be held 
March 19-22 at the Sheraton Kauai at Poipu Beach. The con­
ference includes bar associations from 17  western states. This 
year's agenda includes a session on negotiation techniques; 
an update on alternate dispute resolution; and panels on 
multijurisdictional practice, issues facing new lawyers, and 
access to justice. For conference registration information, 
contact Diane Minnich at 208-334-4500 or dminnich@isb. 
state.id.us. To contact the Sheraton Kauai, call 888-847-0208. 

Web Site Links from Lawyer Directory 

A link to your Web site can be added to your directory list­
ing, so current and potential clients can find out more about 
you and your practice at the click of a button. 

The fee is $75 annually ($50 if you sign up July 1 or later). 
If your firm has seven or more lawyers, you'll save through 
our special pricing structure. Special pricing is also available 
for those who work for nonprofit or government agencies. 
For more information and sign-up i nstructions, see www. 
wsba.org/directory/addlink. 

WSBA's Legal Services to the Armed Forces 

Committee Is Calling Volunteers 

Mobilization of military personnel creates a great need for 
legal assistance in the areas of basic estate planning, powers 
of attorney and health-care directives. The WSBA's Legal Ser­
vices to the Armed Forces Committee is spearheading an ef­
fort to gather names of WSBA members willing to serve 
Washington-based reservists and active armed forces and 
their families by volw1teering their time. Volunteers will re­
ceive training from legal staff at local military bases. Please 
contact Ken Luce, chair of the Legal Services to the Armed 
Forces Committee, at 253-922-8724 or guardhi@aol.com. 

Keep in Touch 

The WSBA uses e-mail to communicate with members 
quickly, efficiently and inexpensively, and increasingly it is 
becoming the preferred method of communication among 
committees and sections. Please consider providing us your 

8 Myflt5 Truths About Lawyers 

Help us stamp out some of those myths about lawyers ! 
The new 8 Mytm Truths About Lawyers brochure, de­
veloped by the Proud to Be a Lawyer Task Force, is avail­
able for purchase. The brochure tackles the following 

Yes! I would Uke to order __ packets @ $35 per packet ( 100) 
$ __ 

myths: 
· The United States has more lawyers 
than any other country. 
· Lawyers are selfish and greedy. 
• Lawyers stir up litigation for their 
own. personal profit. 
• Huge punitive damage awards are 
frequent and on the rise. 
• The McDonald's verdict shows how 
foolish juries are. 
· Lawyers who def end criminals are 
just promoting crime. 
· When there's an accident, lawyers 
are among the first on the scene, 
soliciting business. 
• The jury system is not worth 
keeping. 

The cost is $35 per 100 (price includes shipping and han­
dling). 
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If in Washington, please add WA state sales tax @8.8% $ __ _ 
Total $ __ 

0 check enclosed (payable to WSBA) 

0 MasterCard O Visa 

No. _______________ Exp. date ___ _ 

Name as it appears on card _____________ _ 

Signature ____________________ _ 

Please send to: 
Washington State Bar Association, Order Fullment 
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330 

MasterCard and Visa orders may also be placed over the phone by cal l ­
ing the WSBA Service Center at 800-945-WSBA or 206-443-WSBA. 

Name ___________________ _ 
Address __________________ _ 

City ___ _ __ ___ State __ ZIP _____ _ 

WSBA office use only: 40800-COMM 

date----check no. ------ amount----



e-mail address. Contact the WSBA Service Center at 800--945-
WSBA, 206-443-WSBA or questions@wsba.org. Represen­
tat ives are available Monday th.rough Friday, 8:oo a.m. to 5 :oo 
p.m. 

YMCA Mock Trial Seeks Volunteers 

The state competitions for the YMCA Mock Trial Program 
wil l  be held March 28-30, 2003, at tJ1e Thurston County Cou1t­
house i n  Olympia. Volunteer raters are needed. For further 
information,contact Mary Brown at wamocktrial@earthlink. 
net or 360-534-0155. 

Usury Rate 

The average coupon equivalent yield from the first auction 
of 26-week treasury bills in February 2003 is 1.209 percent. 
The maximum allowable interest rate for March is therefore 
1 2  percent. Compilations of the average coupon equivalent 
yields from past auctions of 26-week treasury bills and past 
maximum interest rates for June 1988-)une 1999 appear on 
page 53 of the June 1999 Bor News. Information from Janu­
ary 1987 to date is on the WSBA Web site at www.wsba.org/ 
barnews/usu1yrate.html. 

Local Hero 

Washington State Supreme Court Justice Mary E. Fairhurst 
has received the WSBA Local Hero Award. As the Board of 
Governors meets around the stale, the Bar recognizes local 
lawyers who have made extraordinary contributions to their 
co1rn1rnnities. l n  January 2003, Mary Fairhurst became a 
member of the Wash.ington State Supreme Court. 

She began her legal career in the Supreme Court as a judi­
cial clerk, working with Chief justice William H. Williams in 
1984, and justice William C. Goodloe unti l  1986. She then 
served 16 years as an assistant attorney general. Just ice 
Fairhurst served as WSBA president from 1997 to 1998, and 
on the Board of Governors from 1993 to 1996. She is a past 
president of Washington Women Lawyers, and received the 
organization's Passing the Torch Award in 1998. Justice 
Fairhurst is active in her community, working for children's 
causes. She served two years on the Girl Scouts Board of the 
Pacific Peak Council. She raised money and awareness for 
the YMCA Youth and Government program, and helped cre ­
ate the Lawyers and Students Engaged in R.esolution (LA­
SER) program. just ice Fairhurst planned and facil itated a 
youth-violence summit, and organized and moderated con­
ferences dealing wi th sex offender in  the community. 

Loren Miller Bar Association Scholarship Dinner 

The Loren Miller Bar Association's Philip L. Burton Memo­
rial Scholarship Dinner will be held on May 30, 2003, in the 
Grand Ballroom of the Westin Hotel in downtown Seattle. 
The reception will be 5:30 p.m. lo 6'.45 p.m.; the dinner, 7 :00 
p.m. to 9 :oo p.m. The cost is $75. Please RSVP to LMBA Presi­
dent Karen Murray at 206-624 -8 105, ext 247. The tJ1eme of 
the dinner is "Equal Justice for All."The keynote speaker will 
address the issue of justice before and after 9/ 1 1  and our 
roles as lawyers in responding to Lhis crisis. 

Creed of Professionalism 

The WSBA's aspirational Creed or 
Professionalism, developed by Lhe 
Professionalism Committee wiLh 
input from members around the 
state, and approved by the Board 
of Governors, has as its purpose 
to " inspire and guide lawyers 
in the practice oflaw."The full 
text of the creed can be found 
on theWSBA Web siteat www. 
wsba.org/creed. 

....-�-

:::::., 
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Printed copies of the creed are available for purchase ( we 
have made every effort to keep the cost as low as possible). 
Printing is in black and gold on heavy cream- colored paper. 
The creed i s  available unframed, or mounted on a mahogany­
finish wooden plaque. It is our hope that Washington law­
yers will display the creed proudly in their offices. 

Creed su.itable for framing: 
@ $4 each (includes shipping) 

Creed mounted on a wooden plaque: 

$. ___ _ 

@ $20 each ( includes shipping) $ ____ _ 

I f  in  Washington, add stale sales tax @ 8.8% $. ____ _ 

Total $ ___ _ 

0 check enclosed (payable to WSBA} 

0 MasLerCard Visa 

No. ____________________ _ 
Exp. date _________________ _ 

Name as i l  appears on card ___________ _ 

Signature __________________ _ 

Please send to: 
Member and Community Relations 
Washington State Bar Association 
2 10 1  Fourth Ave., Ste. 4001 Seattle, WA 98 12 1-2330 

MasterCard and Visa orders may also be placed over the phone 
by calling the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA. 

Name __ _ _ _ _ _ ___ _ __ _______ _ 

Address ___________________ _ 

City/State/ZIP _ _ _ _ __ __ _ _____ _ 

WSBA office use only: 44200-COMM 

date ____ check 110. ____ amount ___ _ 

The WSBA Store Is Open 

The WSBA online store is open at www.wsba.org/store. Pur­
chase Culler & Buck polo shirts, twill baseball caps, ball -point 
pens, and brass luggage tags emblazoned with the WSBA 
logo. The store features secure online credit-card ordering. 
You may purchase logo merchandise by calling the WSBA 
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Service Center at 800-945-WSBA or 206-
443-WSBA. 

Polo shirt (pewter or white, size L or 
XL) - $56  
Baseball cap (stone) - $24 
Ballpoint pen - $ 1 2  
Luggage tag - $7 

Prices include shipping and handling. 
Sales tax (8.8 percent) will be added to 
orders shipped within Washington. 

Learn More about Case-Management 
Software 
The WSBA Law Office Management As­
sistance Program (LOMAP) office main­
tains a computer for members to review 
software tools designed to maximize of­
fice efficiency. LOMAP staff are available 
to provide materials, answer questions and 
recommend optfons. To make an appoint­
ment, contact Pete Robe11s at 206-727-8237 
or peter@wsba.org. 

BOG Meetings 
April 1 1-12 - Bellevue 
May 9-10 - Spokane 
June 6 - Wenatchee 

With the exception of a one-hour execu­
tive session the morning of the first day, 
BOG meetings are open, and all  WSBA 
members are welcome to attend. RSVPs 
are appreciated but not required. Please 
contact Donna Sato at 206-727-8244 or 
donnas@wsba.org. The complete BOG 
schedule is available on the WSBA Web 
site at www.wsba.org/bog/schedule.htm. 

Resources on Sale for Half Price 
The 2002-2003 Resources membership 
directory is now on sale for half-price: 

$9 - WSBA members ($9.79 in WA) 
$18 - non-WSBA members ($19 .58 i n  
WA) 

To order Resources, call the WSBA Ser­
vice Center at 800-945-WSBA or 206-443-
WSBA, or mail a request to WSBA Order 
Processing, 2 101  Fourth Ave., Ste. 400, 
Seattle, WA 9812 1-2330. Payment may be 
made by check ( payable to WSBA) ,  
MasterCard or  Visa, and  must accompany 
your order. 

Note: The 2003-2004 edition wil l  be 
available in the spring. 
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Please check with providers to verify approved CLE credits. To announce a 
seminar, please send information to: WSBA Bar News Calendar 

2 101 Fourth Avenue, Suite 400, Seattle, WA 98 121-2330 

fax: 206-727-8319; e-mail: comm@wsba.org 

Information must be received by the 
1st day of the month for placement in the following month's calendar. 

' . . 
nth Annual ADR Conference 
April 1 1-12  - Shoreline. 10 CLE credits, including 2.75 ethics. By UW-CLE; 800-CLE-U N IV. 

- ANIMAL LAW 
Animal Law - A Bird's-Eye View 
March 7 - Seattle. 7.25 CLE credits. By WSBA-CLE; 800-945-WSBA or 206-443-WSBA. 

EMPLOYMENT LAW 
Employment Law Institute 
March 7 - Seattle. 6.5 CLE credits. By WSBA-CLE; 800-945-WSBA or 206-443-WSBA. 
Employment Law 
March 14 - Seattle. 6.25 CLE credits. By WSTLA; 206-464-1011.  

ESTATE PLANNING 
Estate Planning for the Small- to Medium-Sized Estate 
March 7 - Seattle; March 20 - Tacoma; March 26 - Spokane. 7 CLE credits. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 
Federal and Washington Estate Tax Returns 
April 2 - Seattle. 7 CLE credits, including .75 ethics. By WSBA-CLE and RPPT Section; 800-
945-WSBA or 206-443-WSBA. 

GENERAL 
Accounting for Lawyers 
March 13 - Seattle. CLE credits TBD. By WSBA-CLE; 800-945-WSBA or 206-443-WSBA. 
New Developments Affecting Non-Profit and Tax-Exempt Organizations 
March 19 - Seattle. 6.5 CLE credits pending. By UW-CLE; 800-CLE -UNJV. 
Eyewitness Memory: Science in the Courtroom 
April 26 - Seattle. 6.5 CLE credits pending, including 1 ethics. By UW-CLE; 800-CLE-UNIV. 

INDIAN LAW 
Eastern Washington Indian Law Conference 
March 14 - Gonzaga University. 6.25 CLE credits pending. By UW-CLE;  800-CLE-UNIY. 

INTELLECTUAL PROPERTY 
Intellectual Property Institute 
March 2 1  - Seattle. 6.75 CLE credits, including 1 ethics. By WSBA-CLE ; 800-945-WSBA or 
206-443-WSBA. 

LAW OFFICE MANAGEMENT 
Law Office EXPO, Management & Technology Institute 
March 7 - Seallle. 6 CLE credits, including 1.75 ethics. By WSl3A-CLE and Puget Sow1d 
Chapter of ALA; 800-945-WSBA or 206-443-WSBA. 

LITIGATION 
Post-Enron Liability Issues 
March 13  - Seattle. CLE credits TBD. By WS13A-CLE; 800-945-WSBA or 206-443-WSBA. 
Strategies for an Information Age 
April 1 1  - Seallle. CLE credits TBD. By WSTLA; 206-464-101 1 .  
Civil Litigation Institute 
April 24 - Seallle. CLE credits TBD. By WS13A-CLE; 800-945-WSBA or 206-443-WSBA. 
Damages 
April 30 - Seattle. CLE credits TBD. By WSTLA; 206-464-101 1 .  



AAAQU AGfill'.l�At�--------------------

BLAIR & MEEKER, LLP 
is pleased to announce our move 

to Belltown: 

Danielson Harrigan 
& Tollefson LLP 

is pleased to announce i t  has 
changed its name to 

2505 Second Avenue 
lntracorp Plaza, Suite 500 

Seattle, Washington 98 12  1- 1484 

Our phone number remains 206-292-7294. 

DANIELSON HARRIGAN 
LEYH & TOLLEFSON LLP 

We continue to be available 
for consultation, referral or association 

on personal in jury, family law, and 
criminal defense matters. 

Please vis i t  our Web site at :  
www.blairandmeeker.com 

JIM JOHNSON 
announces his availability t o  serve as 

Appellate Counsel 

999 Third Avenue, Suite 4400 
Seattle, Washington 98104 
Telephone: 206-623-1700 

Fax: 206-623-8717 

Experience in More Than 100 Appellate Cases Argued 
J i m  Johnson has argued appeals before the U.S. Supreme Court; the Washington State Supreme Court; 

the 8th, 9th and D.C. Circuits of U.S. Courts of Appeals; and each Washington State Appeals Court. 

Petitions for Certiorari and Petitions for Review 
J im John�on understands the appeals process, and can craft your appeal to increase your chances of 

being granted a writ of certiorari or review, and of prevailing, once in the Court. 

Experience 
Jim Johnson's experience i ncludes 20 years as an Assistant Attorney General. During this time he served 
as Chief of Special Litigation and Counsel for the Environment. In 10 years of private practice, J im has 

focused on appeals, and U.S. and Washington State constitutional issues. 

JAMES M. JOH NSON 
Telephone: 360-357-3 104 

1 1 10 South Capitol, Suite 225 
Olympia, Washington 98501 
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MONTGOMERY PURDUE 
BLANKINSHIP & AUSTIN 

PLLC 
Attorneys/Seattle 

takes pleasure in announcing that 

Dana M. Reid 
has become a member of Lhe firm. 

Ms. Reid's practice focuses on 
wealth transfer, tax and business planning, 

probate and non probate administration, 
and charitable organizations. 

January 2003 

58th Floor, Bank of America Tower 
701 Fifth Avenue 

Seattle, Washington 98104 
Telephone: 206-682-7090 

New Na.me, 
Same Great Service 

Scheer & Sotirhos has changed its name to 

SCHEER & ZEHNDER LLP 
We are also proud to announce 

the addition of two new associates. 

Anthony R. Scisciani III 
and 

David P. Horton 

SCHEER & ZEHNDER LLP 
720 O live Way, Suite 1605 
Seattle, Washington 98101  
Telephone: 206-262- 1 200 

Fax: 206-223-4065 
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RUSH, HANNULA, 
HARKINS & KYLER LLP 

is pleased to announce that 

John R. Wilson 
has become a partner i n  the firm. 

We are also pleased Lo announce that 

Michael J. Fisher 
has joined the firm as an associate. 

Rush, Hannula, Harkins & Kyler LLP 
is a firm of trial lawyers emphasizing serious 

personal injury, medical malpractice, 
products l iability, insurance issues, 

and business l i tigation. 

RUSH, HANNULA, HARKINS & KYLER LLI' 
7 1  S Tacoma Avenue S. 

Tacoma, Washington 98402 
Telephone: 253-383-5388 

Fax: 253-272-5 105 
wwvv.rhhk.com 

WILLIAMS CLARK PSC 
January 1, 2003 

Emphasizing Condemnation/ 
Eminent Domain, Real Estate, Appellate Work 

and General Appellate Civil Practice. 

Kinnon W. Williams 
General Municipal Counsel and 

Special Counsel lo the City of Bell ingham 

William L. Willia.ms 
Of Counsel 

Catherine C. Clark 
Former Law Clerk, Washington Supreme Cour t 

6 1 6 1  NE 175th, Suite 202 
Kenmore, Washington 98028-4800 

Telephone: 425-486-8 1 38 
Fax: 425-485-8449 

E-mai l :  wil l iamspsc@williamspsc.com 

Formerly known as Williams & Williams PSC 



For information about advertising in the 

Professionals section of Bar News, please call Jack Young at 

206-727-8260, or e-mail jacky@wsba.org. 

A TIORNEYS' FEE DISPUTES 

Michael Caryl 

• Attorney-Client 
• Attorney-Attorney 
• Attorney Liens 
• Fee-Related Ethics and Discipline 
• Expert Testimony (lodestar/fee 

division/quantum meruit) 
• Arbitration, Mediation 
• Consultation, Representation 

206-623-5890 
E-mail: mcaryl@mbwf.com 

LABOR and 

EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, wage claims, 

unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

206-441-7816 

MEXICAN MA TIERS 

Spanish-speaking attorneys 
in Seattle and Mexico work 

together to address real estate, 
business, litigation, and 

immigration matters. 

MATTHEW N. METZ 
206-282-2405 

(in Seattle) 
E-mail: matthew@metzlaw.net 

www.metzlaw.net 

CALDERON ROSEN SMART 
& ASSOCIATES 

0l l-52-55-52-54-68-77 
(in Mexico) 

E-mail: info@calderonrosen.com 
www.calderonrosen.com 

EMPLOYMENT LAW 

Terry A. Venneberg 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, Family and 

Medical Leave Act, Americans 
with Disabilities Act, and other 

related employment issues. 

253-833-5840 
E-mail: tavlaw@qwest.net 

APPEAI.S 

James E. Lobsenz 
handles both civil and criminal 

appeals in state and federal 
courts. He has argued over 25  
cases in  the Washington State 

Supreme Court, including 
Washington State v. Stein, 144 

Wn.2d 236, 27 P.3d 1 84 (2001). 

CARNEY BADLEY 
SPELLMAN PS 

700 Fifth Ave., Ste. 5800 
Seattle, WA 98104 

206-622-8020 
E-mail: lobsenz@carneylaw.com 

APPEALS 

Charles K. Wiggins 

and 
Kenneth W. Masters 

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS LAW OFFICES PLLC 
241 Madison Ave. North 

Bainbridge Island, WA 98 l l  0 
206-780-5033 

www.appeal-law.com 

APPEALS of the 

SECOND KIND 

Bill Bishin 

Cases that should win, 
but may lose, in the absence 
of analysis and articulation 

of a special kind. 

LAW OFFICES OF 
WILLIAM R. BISHIN PS 
1 1 1 1  Third Ave., Ste. 1 865 

Seattle, WA 98101 
206-682-1584 

www.SpecialAppeals.com 

PROBATE 

TRUSTS 

EST ATE PLANNING 

GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

estate planning and probate in 
Butterworth's Washington Civil 
Practice Deskbook, is available 
for referrals of matters, both 
contested and noncontested. 

THE LAW OFFICE OF 
MARY ANNE VANCE PS 
900 Fourth Ave. Ste. 1 1 1 1  

Seattle, WA 98164 
206-682-2333 

E-mail: maryanne@vancelaw.com 
www.vancelaw.com 

DISCIPLINARY 

INVESTIGATION 

and PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceedings. 

FAIN SHELDON ANDERSON & 
VANDERHOEF PLLC 

Wells Fargo Center 
999 Third Ave., Ste. 3610 

Seattle, WA 98104 
206-749-2371 

E-mail: patrick@fsav.com 
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MEDIATIONS 
ARBITRATIONS 

Gary Grotz 
announces his availability 
to mediate and arbitrate 
personal-injury cases. 

WHANG & GROTZ LAW FIRM 

1207 S. Jackson St., Ste. 201 
Seattle, WA 98144 

206-625·0655 
E-mail: gary@whang-grotz.com 

ETHICS and LA WYER 
DISCIPLINE 

25 Years' Experience 

Leland G. Ripley, 
former WSBA chief disciplinary 
counsel ( 1 987-94), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discipline. 

866·890-3525 
E-mail: leland.ripley@verizon.net 

MEDICAL or DENT AL 
MALPRACTICE 

John J. Greaney 
i s  available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against health-care 
providers and hospitals. 

BELLEVUE 

425-451-1202 
E-mail: john@greaneylaw.com 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation or association on 
all issues relating to appeals and 

the appellate process. 

REED, LONGYEAR, MALNATI & 

AHRENS PS 

801 Second Ave., Ste. 1 4 1 5  
Seattle, WA 98104 

206·624·6271 
E-mail: mschein@reedlongyearlaw.com 
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APPEALS 

Philip A. Talmadge 
Former justice, 

Washington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 
Cleveland Stockmeyer 

Former law clerk, 
Washington State Supreme Court 

Anne Watson 
Former law clerk, 

Washington State Supreme Court 
Available for consultation 

or referral on state and federal 
briefs and arguments. 

TALMADGE & STOCKMEYER PLLC 

18010 Southcenter Parkway 
Tukwila, WA 98188-4630 

206·574-6661 
Fax: 206-575-1397 

APPEALS 

Margaret K. Dore 

Counsel for appellant in landmark 
child custody case, Lawrence v. 

Lawrence (Wn. App. 2001) 
Former law clerk to the 

Washington State Supreme Court 
and the Washington State 

Court of Appeals 
Passed CPA exam in 1982 

206-624-9400 
206·907-9066 

www.margaretdore.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving all types of 
insurance coverage. 

1001 Fourth Ave., Ste. 3278 
Seattle, WA 98154 

206·467-7075 
Fax: 206·342-9650 

G;lass if-ieGls,---

FOR SALE 

Law library: lncludes West's Washington 
Reporter P2cl Vol. 290 to 989 and 2000-01 
advance sheets; West's RCW Annotated; 
Washing Lon Digest; West's Washington Prac­
tice; West's Estote Law Library; Clark Board­
man Tax, Estate Planning, Elder Law series; 
and more. Most current to 2000-01. Make 
offer, some or all. 360-268-1800. 

SPACE AVAILABLE 

Tacoma: One block from courthouse; 1,088 
sq. ft., free parking, reception area, confer­
ence room. Uti l i ties included. Available 5/1/ 
03. Call Diane at 253-627-8 186. 
Downtown Seattle office-sharing: $ 150 per 
month. Also, ful l-time offices available on 
32nd f1., 1001 4th Ave. Plaza. Close to co11rts. 
Furnished/unfurnished suites; short-term/ 
long-term lease. Receptionist, legal word pro­
cessing, telephone answering, fax, law l i­
brary, legal messenger and other services. 
206-624-9 188. 
Greenlake office space available: Tired of 
the downtown Seattle stress factor? Parking? 
Traffic? Then practice i n  a low-stress neigh­
borhood office setting without giving up 
professional image. Access to usual office 
amenities included. Secured garage space 
available. Contact Kevin Choi at 206-62 1-
7744. 
Downtown Seattle: Law firm on 26th floor 
of Two Union Square has a professional of­
fice suite available. Space consists of six at­
torney offices with western and southern 
exposures (three 225 sq. ft./three 125 sq. ft.), 
plus one interior paralegal office, two secre­
tarial stations and a small administrative 
area. Includes shared receptionist, confer­
ence rooms, library, kitchen, copier, and word 
processing services. Contact Sonya Baker at 
206-654-24 10 or baker@lasher.com. 
Sweeping, unobstructed view of Mt. Rainier 
(Wells Fargo Building, 41st fl., SeatLle): El­
egant law office near courthouse. Reason­
able rates include receptionist, basic messen­
ger service, mail clelive1y, fax, two conference 
rooms, law library, fully equipped kitchen. 
For more information, please call Diane al 
206-624-9400. 
Reflected water view in downtown Seattle 
h igh-rise: One office available in suite of 
experienced attorneys. Good Washington 
law library, high-speed Internet access, re­
ceptionist and other amenities. 206-382-
1 600. 



Bothell :  Beautiful building has office avail­
able in law-office suite. Space for attorney 
and one support-staff person. Parking, 
copier, library and conference room. 425-
482-0700. 
New build-out in beautiful Belltown: Three 
great offices available for subtenants. Neigh­
borhood amenities galore and lots of street 
parking for clients. Reception, two shared 
conference rooms, and full kitchen included. 
DSL and cable available. Rent negotiable 
from $600 depending on services. Contact 
Susan Williams, 206-292-7294. Available 
March 1 .  
For sublease: Two spacious offices in  small 
suite on the 22nd floor at 1 1 1 1  3rd Ave., 
Seattle, one with full western exposure, one 
with northern exposure (ideal for paralegal 
or support staff). Reception and other ameni­
ties provided. Contact AJJen Bentley at 206-
343-9391 or e-mail abentley@concentric.net. 
Office space in Everett: Close to courthouse 
and post office. $800-1 ,000 per month. J n­
cludes phone, Internet, utili ties, storage, 
parking and more. Please contact NAS Prop­
erties at 425-397-0970 or kaa@wilsonsecoy. 
com. 
Tri-Cities office space: Spacious offices 
available for two additional attorneys seek­
ing shared arrangement. Receptionist and 
support staff available if needed. 509-545-
4263. 

POSITIONS AVAILABLE 

Experienced family law attorney: McKin­
ley & Irvin PLLC seek attorney with a mini­
mum five years' experience and at least 50 
percent of practice focused on complex di­
vorce and family law l itigation. M&I's estab­
lished and growing family law l itigation 
practice maintains offices in Federal Way 
and downtown Seattle. Successful candidate 
must have an excellent professionaJ reputa­
tion, superior writing and advocacy skills, 
an affect ion for family law practice, the abil­
ity to work and interact effectively with co­
workers, and a strong work ethic. Position 
offers an excellent salaiy and benefits pack­
age for the right candidate, as well as oppor­
tunity for career growth. Please forward 
cover letter, resume, writing sample, and 
three professional references to mindy@ 
mckinleyirvin.com; or mail to 33801 1st Way 
S., Ste. 281, Federal Way, WA 98003; http:// 
www.mckinleyirvin.com. 
Minzel and Associates, Inc. is a tempora1y 
and permanent placement agency for law­
yers and paralegals. We are looking for qual-

ity lawyers and paraJegals who are willing 
to work on a contract and/or permanent 
basis for law firms, corporations, solo prac­
titioners and government agencies. I f  you 
are interested, please call 206-328-5100 ore­
mail mail@minzel.com for an interview. 
Quality attorneys sought lo fill high-end 
permanent and contract positions in law 
firms and companies throughout Washing­
ton. Contact Legal Ease, LLC by phone 425-
822-1 157; fax 425-889-2775; e-mail legalease 
@legalease.com; or visit us on the Web at 
http://www.legalease.com. 
Litigation associate: Mcl(jnJey & Irvin PLLC 
seeks associate attorney with at least two 
years' litigation practice experience to sup­
port and work closely with experienced se­
nior attorneys and firm partners. Experience 
in family law l itigation is preferred. Success­
ful candidate must possess strong academic 
credentials, superior writing and oraJ pre­
sentation skills, the ability to work and in­
teract effectively with co-workers, and a 
strong work etl1ic. Position offers an excel­
lent salary and benefits package. Please for­
ward cover letter, transcripts, resume, writ­
ing sample, and three professional refer­
ences to mindy@mckinleyirvin.com; or 
mail to 33801 1st Way S., Ste. 28 1 ,  Federal 
Way, WA 98003; http://www.mckinleyi1vin. 
com. 

To PIACE A CLASSIFIED Ao: 

Brett & Dauger·t PLLC: AV-rated 12- lawyer 
Bellingham firm seeks a business/corµorate 
h:iwyer to continue building our business and 
real estate group. The successful candidate 
wi l l  have at least two years' training (prefer­
ably with a large firm), good academic cre­
dentials, a sense of humor, and a love for 
small- town l ife. Please send resume to PO 
Box 5008, Bellingham, WA 98227. 
Export your legal skills: The Central Euro­
pean and Eurasian Law Initiative (CEELI}, a 
project of the American Bar Association, 
seeks law professionaJs with at least five 
years' experience to develop, coordinate and 
implement legal- reform projects in centraJ 
and eastern Europe and the former Soviet 
Union. Positions of various lengths are avail­
able throughout the region to work on judi­
cial reform, gender issues, anti-corruption, 
legal education,criminal law, legal-profession 
reform, and conflict management. CEELl 
participants receive a generous support pack­
age covering all housing, transportation, and 
general living expenses. To request an ap­
plication, please contact Warren at ceeli@ 
abanet.org or visit our Web site at http:// 
www.abanet.org/ceeli. 
Associate position: Established downtown 
Seallle commercial-l itigation firm seeks an 
associate with at least three years' expe1ience. 
Excellent academic credentials. Law Review 
preferable. Contact Linda at 206-62 1-7 100 or 
e-mail resume to l indap@smythlaw.com. 
Business-development manager: I nterestecl 
in participating in the management of a 
$10B business? Microsoft is looking for 
highly motivated strategic thinkers with a 
passion for ted1nology. As part of Microsoft's 
platforms business-management team, you 
will become a trusted advisor to senior ex­
ecutives and business-unit managers. Your 

Rates: WSBA members: $40/firsc 25 words; $0.50 ead, additional word. Non-members: 
$50/first 25 words; $ 1  each additional word. Blind-box number service: $ 12  (responses 
will be forwarded). Advance payment required; we regret that we are unable to bill for 
classified ads. Payment may be made by check (payable ro WSBA), MasterCard or Visa. 
Deadline: Text and payment must be received (not postmarked) by the first day of 
each month for the issue following, e.g., April 1 for the May issue. No cancellations 
after deadline. Mail to: WSBA Bar News Classifieds, 2 101 Fourth Ave., Ste. 400, Se­
attle, WA 981 2 1-2330. 
Qualifying experience for positions available: State and federal law allow mini­
mum, but prohibit maximum, qualifying experience. No ranges (e.g., "5-10 years"). 
Questions? Please contact Amy O'Donnell at 206-727-82 1 3  or amyo@wsba.org. 
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perspective will bring Lo light the competi­
t ive th reals and market opportunities on the 
horizon. Your responsibilit ies will include: 
1 )  managing and closing the group's busi­
ness deals rrom simple to complex transac­
tions including advising, strategizing and 
managing processes; bringing in resources 
from legal, marketing, product development, 
corporate development and finance; 2) driv ­
ing business aclions such as opporLunity 
identification and evaluation, IP analyses, 
buy/bu i ld analyses, and business-model 
analyses in support of the business group; 
3) Laking a leadership role in identifying and 
resolving complex lcgal/teclmicalfbusiness 
issues, often on short deadline; and 4) learn­
ing and maintaining expertise in the busi­
ness or the group, including its customers, 
strategic and tactical goals, products, l icens­
ing policies, technologies, sales and market­
ing strategies, and competitive landscape. 
We expect you to have at least 10 years' high­
tech industry ex pcriencc; demonstrated abi l­
ity to work well under pressure delivering 
timely results; experience in the analysis and 
structuring of contr actual arrangements in 
the high-tech area; the ability to manage 
large, complex projects; and demonstrated 
leadership abilit ies in driving measurably 
successful business decisions and negotia­
t ions. Typical candidate will have a ) D  with 
significant business experience or an MBA 
with strong negotiating experience, engi­
neering undergrad preferred. We arc not 
looking for attorneys with l i tigation experi­
ence. We will consider advanced engineer­
ing degree with signi ficant business and 
negotiating experience. To apply, please e­
mail your resume to our recrui ter at hhapps 
@microsoft.com. Microsoft is an equal op­
portunity employer and supports workplace 
diversi ty. 
Join the world's largest law firm, the Almy 
JAG Corps! The Army Reserve needs a "rew 
good lawyers" to serve as judge advocate o[� 
ficcrs in  Scuttle, Spokane, T,1corna and 
Vancouver. Become part of a 225-year tradi­
t ion of µroviding legal counsel Lo command­
ers nnd soldiers. One weekend a month and 
two weeks a year provide supplemental in­
come, low-cost l ife insurance and dental ben­
efits, commis ary and exchange privileges, 
a defined-benefit retirement plan, travel 
opportunities, continuing legal education, 
and personal and professional development. 
Prior mi l itary service is preferred but not 
required. Idaho and Oregon auorneys and 
law students are welcome to apply. Visit our 
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Web site at http://www.jagcnet.army.mil .  
Send cover letter and resume to Commander, 
70th Regional Support Command, Attn :  
AFRC-CWA-JA (Staff Judge Advocate) ; 4570 
Texas WayW., Fort Lawton, WA 98199 -5000. 
Leary Franke Droppert is a high-quality 
boutique business law firm. We focus exclu­
sively on complex commercial transactions, 
mergers and acquisitions, and corporate 
counsel work. We are looking Lo hire one or 
two associate -level attorneys with a mini­
mum of two years' experience in a business 
practice. Business-management experience 
is a benefit. Our practice requires strong lead­
ership qua Ii tics, the ability to work indepen­
dently, the capacity to create confidence in 
clients, close attention to detail, good in ter­
personal skills, and a sense of humor. This 
is an excellent opportunity for a talented, 
entrepreneurial-minded attorney who is  
looking for an exciting practice and a fun 
place to work. Mail, fax or e-mail resume Lo 
Sue Finger, Leary Franke Drop pert, 1500 4th 
Ave., Ste. 600, Scallle, WA, 98 1 0 1 ;  fax: 206-
343-8895; e-mail sfinger@lfdlaw.com. 
Investigative officer: Commission on Judi­
cial Conduct seeks an investigator to work 
in all phases of its activities, including the 
Code of judicial Conduct and Slate Ethics 
(Ch. 42.52 RCW). Qualifications must in­
clude knowledge of the state court system, 
experience with the code, a l icense to prac­
tice law in Washington, and relevant inves­
tigative experience. For more information, 
write to PO Box 18 17, Olympia, WA 98507; 
phone 360-753-4585 ; or visit our Web site 
al http://www.cjc.slate.wa.us. 
Litigation attorneys: Idaho's largest law 
firm seeks allorneys to join the l i t igation 
practice group in our Boise office. A rnini­
mum of two years' experience preferred, as 
is construction law li tigation experience. 
Strong academic record is a prerequ isite. 
Direct confidential inqui ries Lo Hawley 
Troxell Ennis & Hawley LLP, Attn: Eugene 
A. R.illi, PO Box 1617 ,  Boise, ID 8370 1- 16 17 ;  
fax 208-342-3829;  e-mail ear@hteh.com; 
h llp://www.hIeh.com. 
SAFECO: The oµporlu11ity exists for a quali­
fied attorney to become the manager or 
SAFECO Insurance Company's staff coun­
sel of

f
ice in Tacoma, WA. The staff counsel 

office represents SAFECO and its i nsureds 
in stale and federal courts and administra­
tive boards in the greater Pugel Sound area. 
The managing attorney position encom­
passes all phases of law office operation in-

eluding: responsibility for all cases assigned 
to staf

f 
attorneys, to ensure that legal ser­

vices are provided competently and t imely; 
responsibi l i ty for hiring, supervision and 
professional development of the law-office 
staff; and responsibility for the office bud­
get. The office currently maintains a staff of 
25 employees. We seek candidates with 
managerial and l i tigation experience. Admis­
sion to the Washington Rar is a prerequi­
site. A proven ability Lo work in an auto­
mated environment is essential, as is a per­
sonal commitment Lo the development or a 
diverse professional and support s tarr. 
SAFECO expects and is commit ted to hire 
f rom a diverse pool of candidates. To be con­
sidered for this opportunity, please e-mail 
your resume to the Human Resources De­
partment at seares@safcco.com; or fax 425-
376-7665, Attn. :  SAFECO lnsurance Com­
pany, c/o Human Resources. 
Attorney: Established Seallle law firm seeks 
commercial l i tigation allorney with mini­
mum of one year's experience. Position en­
tails immediate work in a variety of com­
plex construction and commercial l itigation 
matters. Premium placed on communica­
tion, writing and client-relations skills. Firm 
offers opportunity for professional growth. 
Salary DOE. E-mail resume and cover letter 
lo lar@bmatlaw.com. 
Growing downtown Seattle firm seeks at­
torney with a minimum of five years' l itiga­
tion experience to join our practice i n  intel­
lectual properly, securities, health care and 
complex l i tigation. Superior credentials a 
must. Excellent salary and benefits. Fax 
resume lo 206-405-2825. 
Attorneys: Quality altorneyrecruitmenl for 
contract and direct-hire placement includ­
ing lateral-hire partnership and of-counsel 
positions. We specialize in engagements 
with Puget Sound's premier law f irms or 
large lo smal l/solo membership, c01-µorate 
legal departments, boutique practices and 
governmental agencies. Please contact Law 
Dawgs, Inc. in  confidence at 206-224-8269; 
seatt le@lawdawgs.com ;  h t tp://www.law 
dawgs.com. 
Small AV-fi.rm that focuses on represent­
ing plaintiffs in construction-defect and 
product- l iability cases seeks at torney with a 
minimum of four years' experience for Se­
attle office. Strong academic background 
and superior writing skills. Please fax resume 
lo Levin & Stein at 206-5 2 1-8614.  



lnsurance defense allorney: Forsberg & 
Umlauf PS, a medium-sized downtown Se­
attle law firm seeks a lawyer with a mini­
mum of four years' experience to work in  
our civil defense and i nsurance coverage I i  li­
gation practice. Excellelll writing abili ty, aca­
demic credent ials and client-relationship 
skills are required. Send resume and writ­
ing samples Lo 900 4th Ave., Ste. 1 700, Se­
al tie, WA 98164. 
Real estate associate: Mid-sized downtown 
law firm seeks an allorney wilh at least one 
year of' real estate transactional experience. 
Candidates should have superior academic 
credenlials, excellent written and verbal 
communication skills, and current WSKA 
membership. We offer competitive salary, 
friendly people and wonderful working en­
vironment. Check us out al http://www. 
cairncross.com. EOE. Send cover letter, 
resume, and writing sample to Human Re­
sources Manager, Cairncross & I lempel­
mann PS, 524 2nd Aw., Ste. 500, Seattle, WA 
98104-2323; e-mail slavin@cairncross.com; 
fax 206-587-2308. 
Associate position :  Legros BuchaJ1an & Paul, 
a Seal t ie-based law firm, seeks associates for 
both its Seallle, WA, and Anchorage, AK, 
offices. Applicants must have a minimum 
of two years' l i tigation experience and suµe­
rior writing skills. Your ramiliarity with i n­
surance defense cases will be well received. 
Please send your resume (specifying the of� 
fice for which you are applying) and writ­
ing sample to Erin Legge, LeGros Buchanan 
&:. Paul, 701 5th Ave., Ste. 2500, Seattle, WA 
98104-705 1 ;  or e -mail elegge@legros.com. 
Visit our Web site at http://www.legros.com. 
Stokes Lawrence is a 28-attorney down­
town Seattle law firm seek ing a mid- or se­
n ior- level business associate Lo help serve our 
dynamic client buse. A minimum of three 
years' experience required. Tclecommun ica­
lions and in tellectual property experience 
helpful. Must have the desire and abil i ty to 
work d irectly with c l ienls, and exercise 
strong bu�iness judgment. S11rerior aca­
demiccredenlials; strong unalytical, commu­
nication and interpersonal skil ls req11ired. 
Please send resume, wrili ng sample and ref­
erences lo Rulh Ballard; Uuman Resources 
Manager; Stokes Lawrence, PS; 800 51h Ave., 
Sle. 4000, Seattle, WA 98 104; http://www. 
stokeslaw.com. 

WILL SEARCH 

Searching for the Will of Jean Moore or 
Tacoma, WA, who passed away in May 2002. 

H you have a copy of her latest wil l  or infor­
mal ion about i i ,  please conlacl Mark B. 
Anderson al 253-627-06l 1 or markanclerson 
@lucasandl11cas.net. 

SEEKING 

Malpractice advocate wanted: Desperate, 
crippled smior couple seeb "barracuda" a t ­
torney will ing Lo challmge large HMO with 
platoon of hired guns. Ple1hora ur medical 
evidence available; M Rls, CAT scans, etc. 
Name your percentage. Wi l l ing lo make 
monthly paymenls 011 considerable discov­
ery costs. Call Don al 206-524-7708. 

SERVICES 

Certified fraud examiner/investigator: Spe­
cializing in  fraud, ethics, Wash. "R ICO" and 
liquor liability cases. 28 years' experience. 
Expert witness. Kenneth Wilson, 360-956-
1 674; e-mail ken@wilson is.com;  h t l p:// 
www.wilsonis.com. UBI  602-097-839. 
Are you miss i n g  o u t ?  50,000 people 
searched on line for an attorney last month. 
Do you have a Web site? Attorney Web sites 
with money-back guarantee; h ttp://www. 
at torneysonweb.com. 
Oregon accident? Unable lo settle the case? 
A�sociatc an experienced Oregon trial attor­
ney Lo li tigate the case and share the fee (pro 
porlionale lo services). OTU\ member; ref­
erences available; see Martindale, AV-rated. 
Zach Zabinsky, 503-223-8517-
Fast cash for seller carry-back real est.ate 
or business notes, divorce liens, slruclured­
selllement annuities, and other cash !lows. 
We appraise notes. 3 1  years' experience. 
Larry or Lorelei Stevens (fal her/daughter 
team). Wall S treet Brokers, I nc.; 800-423-
2 1 14 or 206 448- 1 1 60. Free amortizations. 
Need help in California? AV-rated, 23 years' 
exµerience i n  civil l i t igation, admitted i n  
Cal ifornia and Wash ington. Michael A. 
Car1elli, 626-577-34 15 ;  fax 626-577-34 l6. 
Lump-sums cash paid for remaining pay 
lllenls on seller-financed real estate notes 
and contracts, business notes, st ructured 
settlements, annuities, i nheritances in pro­
balP, lottery winnings. Since l992. Cillicade 
funding, 800-476-9644; hl l  p ://www.cascade 
funcli ng.colll. 
Contract research and writing: 20 years' 
teaching and doing legal research and writ­
ing. J.D. and Masters in law l ibrarianship. 
Appellate, trial, civil, criminal law practice 
exper·ience. Marc Lampson, llliampson@ 
rnmca I.net; 206-69 1 - 9959. 

Forensjc document examiner: Trained by 
Secret Scrvice/lJ.S. Postal Crime Lah exalll 
iners. Courl-quali f'ied. Currently 1hc exam­
i11er for the Eugen<) Police Dept. Only civil 
cases acceµiecl. J im Green, 5 4 1  485-0832. 
Plaintiffs' attorneys: Venture capital now 
available lo cover yo11r costs i n  contingent­
fee cases. Professional; confidential. Repay­
ment continge11l on recovery. S25,000 to 
$5,000,000. SK Litigation Funding Corp., 
360-690- 1 1 82 ; e-mail l i t igationfund@aol. 
com. 
Contract attorney: Experienced, accom­
pl ished trial and appellale allorney available; 
20-plus years' experience. Litigation and 
writing emphasized. References; reasonable 
rates. M. Scol l Dutton, 206-324-2306; fax 206-
324-04 35. 
Contract attorney at your service. Legal re­
search and writing for Washington lawyers. 
I draft bricts and memoranda, and review 
documents. Located near UW law library. 
Many sat is f'ied cl ien ts. E l izabeth Dash 
Hottman, 206 526- 5777; e mail bjelizabeth@ 
qwesl .net. 
Time Matters Consulting: Time Matters is 
more than a calendar and Rolodex. Adv,1nce 
your practice to the next level. We teach you 
enhanced case lllanagement, document au­
tomation, higher productivity and a paper­
less office. On-site training. McKinstry & 
Divis ion Consult ing, 360-598-4952, or 
consu l1a11ts@credi1orlawfirm.com. 
M inzel and Associates, Inc. i a temporary 
and permanent placement agency for law­
yers and paralegals. We provide highly quali ­
fied allorneys and paralegals on a contract 
and/or permanent basi� to law firms, corpo­
rations, solo praclitioners and government 
agencies. for more information, please call 
us at 206-328-5 100 or e-mail mail@rninzel. 
com. 

MISCELLANEOUS 

Sunriver, OR: four bedroom , lwo-and- a­
half baths, sleeps 10. Hot tub, pool table, fom 
TV�, two VCRs, two DVDs, canoe (near 
Deschutes River}, bikes. Large decks over 
looking golf course. No smoking/pets. $ 195-
295 per night. 541-276- 1865. 
Gearhart , O R :  Charming, cozy collage. 
Slone fireplace, knotty pine. Private, wooded 
location. Walk to be;icl 1 .  Two bedrooms, one 
bath. $ 1 75/night; call ror off-season, weekly 
rates. 800 488-330 1 .  
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Gertrude, Mr. Stevens and I 
Plan Some Picaresque 

Adventures 

S
ome men and women are inquisitive about everything, 
they are always asking, if they see anyone with anything 
they ask what is that thing, what is it you are carrying, 

what are you going to be doing with that thing, w here did you 
get that thing, how long wi l l  you have that thing, there are many 
men and women who want to know anything about everything. 

- Gertrude Stein, The Making of Americans ( 1 925) 

Rationalists, wearing square hats, 
Think, in squai:e rooms, 
Looking at the f loor, 
Looking at the ceil ing. 
They confine themselves 
To right-angled triangles. 
lf they tried rhomboids, 
Cones, waving l ines, ellipses -
As, for example, the ellipse of the half-Moon, 
Ral ion,1lists would wear sombreros. 

- Wallace Stevens, "Six Significant Landscapes," 
Harmonium ( 1 937), in The Collected Poems ( 1 990) 

Sometimes it does you good to dump al l  your assumptions 
in a bag, cinch it up, and give them a good pummeling. Not 
only does it clear out a good many spavined and underperform­
ing ones, i t  makes the unchallenged ones sing for their supper 
and helps us avoid getting stuck in the past. 

Lawyers are prone to getting stuck, mental wheels spinning 
like an SUV highcentered on a snowplowed-shut Seattle side 
street. Between being busy; buffeted by bales of new laws, regs 
and statutes; clients doing unaccountably stranger things al l  
the time; and a sense of being generally "media saturated," you 
just want to dig in  your heels and shout, "Whoa!" 

Lawyers also suffer from being quick studies. The ability lo 
master any subjecl often leads them to think they already know 
everything worth knowing. This, too, contributes to a harden­
ing of the assumptions. 

Then one day you look up. Things Have Changed. A Lot. 
This leads to consternation and/or adaptation, or a general de ­
nial coupled with an urge to shoot the messenger. (Thus the 
letlers to the editor section at the front of this periodical. You 
can be a grumpy lot. We'll talk about writing more interesting 
letters to the editor in a future essay.) 

Returning to this gig after eight years, I thought it a good 
thing to gel oul a sack and pummel away at what I thought I 
knew about the Bar Association and you, my colleagues, gener­
ally, before I start filling the magazine with stuff I think you'll 
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by Lindsay T. Thompson 

Bar News Editor 

love but may actually drive you barking mad. So first I asked for 
a statistical breakdown of our membership as of )anuary 1 ,  2003. 

Boy howdy, was I surprised. A full third of you have been 
admitted since I left the editorship in 1995. No resting these 
wi l ted laurels. 

I 've also drifted into middle age somehow. I'm smack in the 
middle of the middle cohort of WSBA members - the 32 per­
cent of us between 41  and 50. Another 33 percent are over 50; 
the other, Annoyingly Youthful Bunch -35 percent - is un­
der 40. Our most senior member took the oath in  1927; our 
youngest is 20 years old. 

This translates into wildly divergent generational points of 
view, to add to difference in member perceptions based on 
whether you're male or not; an ethnic or other minority; a gov­
ernment, corporate or private-practice lawyer; big firm or smal l ;  
eastern or western Washington based; plaintiff or defense; from 
Seattle or anywhere but. 

One result of these trends is that we don't seem lo know 
each other ve,y well. for its part, Bar News has contributed to 
this, losing, over the years, feature after feature that helped us 
hang together as a community of colleagues. 

I 
t's a problem I'm going to be worki.ng hai:cl to address as 
editor. for one thing, this month I 've brought back "Around 
the S tate," a collection of monthly reports from county and 

other bar associations on what's going on in their areas and 
groups, in their own words. We'd like to hear from a l l  the county 
and specialty bars from lime to time - write as often or as 
little as you like, in your own voice. I'm not so much interested 
in press-released, predigested spin as I am in what's important 
to you where you l ive. 

We're going lo start profiling members as well, names drawn 
from a hat rather than those who are well known for being well 
known. And we're going on the road, launching a 39-month 
series of profiles of practice in every county in  Washington. 
We're starting with Garfield County (two lawyers) and work­
ing our way along numerically to King in three years and a bit. 

I'm hoping to avoid the chirpy travelogue style I grew up 
with in National Geographic ("Walla Walla County: Wheat and 
Wine, Sun and Scholarship [Whal Prison?j"). Help me get 
started. Write and tell me what it 's like where you work; who's 
interesting to talk with; the good, the bad, and the unintended 
pro bona of practice; things you love; things you'd change. E­
mail is grand because I don't have to retype i t ;  send i L  to 
tradelaw@hotmail.com. Letters wil l  be cheerfully received at 
200 W. Mercer Street, Suite 207, Seattle WA 981 19 -3994. 6 



. our name has changed 
. . .  our legacy and reputation stand firm. 

Fox )BOWMAN ) DUARTE 

-:h;' ·. 

,,, 
1 '  

Jon Fox 

Drue Kirby 

DUI defense 

L e a d i n g  D U I  D e f e n s e  A t t o r n e y s  

Bill Bowman 

Andrea King 

Fox BOWMAN DUARTE 
1621 1 14th Avenue SE, Suite 2 1 0  

Bellevue, Washington 98004 

www.foxbowmanduarte.com 

Francisco Duarte 

Diego Vargas 

425 - 451-1995 
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