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Uncovering the landlord’s

hidden assets was as easy

as reading the sports page.

Before attorneys took on the renters’ suit against the rumored “wealthy man about town,” they wanted to verify his assets.
The search yielded little until they found stories of his string of polo ponies through the LexisNexis collection of 12,000 news sources.

His stable of polo ponies was a popular topic on
the national sports pages. And they never failed to
mention what a lucrative business it was. The
attorneys quickly decided to pursue the case.

While cases, codes and treatises on LexisNexis™ at
wwuw.lexis.com provided them a strong foundation,
they also wanted to prove the defendant’s penchant
for hiding assets. SmartLinx} with its unique
capability of linking 1.6 billion public records, easily
connected his name with business associates involved
in a questionable limited partnership. When you need
to go beyond cases and codes to discover something

others want to hide, use the LexisNexis""

Total Research System — It's how you know.

Go beyond cases & codes with the LexisNexis Total Research System

at www.lexis.com, or call 877.810.5324.

For your free trial* on the LexisNexis Total Research System go to www.lexisnexis.com/freeweek/ or cail 877.810.5324

ém‘

L exisNexis™

It’s how you know ™

“The LexisNexis Tolal Research System “lree trial offer’ is available to law firms in Ihe Uniled Slates who do not subscribe to the LexisNexis ontine services as al 2 1.03:
Additional restrictions may apply Current LexisNexis customers should contact thieir account representative for information.

LexisNexis and the Knowledge Burst logo are trademarks of Reed kisevier Properties Inc., used under license m

It's How You Know and Smastlinx are trademarks ol ‘LexisNexis. a divisian ol Reed Elsevier Inc. © 2003 LexisNexis, a division of Reed Elsevier inc. All rights reserved.
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Your Reputation. Your Firm's Assets.
Your Future.

_.#—

What do you risk to save a few dollars on
your malpractice insurance?

We’re entering turbulent economic times. What was booming
yesterday could bust tomorrow.

Does your insurance company have the resources to weather a
downturn? To protect their bottom line amidst financial pressures,
many insurance companies resort to severe policy restrictions or
even discontinue insuring professionals.

At HALL-CONWAY-JACKSON, INC. lawyers professional liability
policies are underwritten by GE’s Westport Insurance
Corporation. Westport has an A excellent financial rating from
A.M. Best.

With Westport. no matter what tomorrow brings, you're protected.

Hall-Conway-Jackson, Inc. is the exclusive Program Administrator for
Westport in Washington.

Is your peace of mind worth anything less?

For a Quote or to Learn More Contact: =

0 30th Drive S.E., Suite 140
= HALL-CONWAY-JACKSON, INC. B S X
I:ﬂ INSURANCE BROKERS/ &i(l?'c?'ggka(\)/\}aoshington 98082-8010 WGStport
PROGRAM ADMINISTRATORS Tel (425) 368-1200
Formerly Quinan-Pickering, Inc. e

Serving Washington Lawyers Since 1960

GElnsuresLawyers.com
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W. Hayne

Refer with Confidence:

Named one of Seattle’s Best Lawyers by
Seattle Magazine; one of Washington’s
Ten Best Trial Lawyers by the
Washington Law fournal; a Super Lawyer
by Washington Law & Politics;

Past President of the Washington
Association of Criminal Defense
Lawyers; Past Chair of the Criminal
Law Sections of WSBA, WSTLA and
KCBA; Trial Practice Instructor at the
National Institute of Trial Advocacy,
the Trial Masters Program, and the
University of Washington and Seattle
University Schools of Law;
Co-Author; Defending DUIs In
Washington (LexisNexis);

Published in the Bar News, Trial News,
Defeinse and Overruled magazines;
Featured Speaker at over 80 CLE
programs; Founder, National College
of DUI Defense; Lead Counsel/of
Counsel: State v. Straka, State v.
Brayman, State v. Scott, State v. Ford,
State v. Franco, Seattle v. Box,

Seattle v. Allison.

ther.i_ﬂiﬁl‘m.com

425.450.6800

11225 SE 6th Street
Bellevue, Washington 98004
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Working together
to champion justice

Submission Guidelines

Readers are invited to submit correspon-
dence and articles. They may be sent via
e-mail to comm@wsba.org or provided
on disk in any conventional format with
accompanying hard copy and sent to Bar
News Editor, 2101 Fourth Avenue, Suite
400, Seattle, WA 981 2 12330. Article sub-
missions should run approximately 1,500
to 3,500 words. Graphics and pheto-
graphs are welcome. The editor reserves
the right to edit articles as deemed ap-
propriate.
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HOLLAND & KNIGHT LLP

A National Platform
with Global Reach

Are you or your clients looking for
more breadth and depth?

Holland & Knight LLP is among the largest law firms in
the world with over 1,250 lawyers in 31 offices
nationally and internationally who practice in over 100
areas of the law.

We operate as one firm without any “main” or “branch”
office. Advanced technologies link the firm, allowing
our lawyers to work seamlessly together as if in the
same location. The unique structure of Holland &
Knight enables us to provide high-quality, efficient legal
representation at the local, regional, national and
international levels, and gives our lawyers a greater
range of opportunities and experience.

Holland & Knight is committed to advancing the
interests of the legal profession, promoting high ethical
standards and giving back to the communities in which
we live and work. Our commitment and values are
what distinguish Holland & Knight.

On the West Coast, Holland & Knight maintains
offices in Seattle, Portland, San Francisco and

Los Angeles, all of which are looking for thriving,
established lawyers to expand our depth and reach.
Real Estate. Trusts and Estates. Business
Transactions. Securities. Intellectual Property.
Indian Law. Public Law. Municipal Finance.

And Commercial Litigation.

If you would like to learn more, please contact our
West Coast Recruitment Coordinator:

Catherine Atwell at 213-896-2427 or

cvatwell @ hklaw.com

www.hklaw.com

Annapolis ¢ Atlanta ¢ Bethesda * Boston ¢ Bradenton ¢ Chicago ¢ Fort Lauderdale ¢ Jacksonville ¢ Lakeland * Los Angeles ¢ Miami ¢ New York
Northern Virginia « Orlando ¢ Portland  Providence ¢ St. Petersburg « San Antonio ¢ San Francisco * Seattle * Tallahassee ¢ Tampa * Washington, D.C.
West Palm Beach ¢ International Offices: Helsinki ¢« Mexico City ¢ Rio de Janeiro * Sao Paulo * Tokyo ¢ Representative Offices: Caracas ¢ Tel Aviv

Copyright © 2002 Holland & Knight LLP
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JUDICIAL

DISPUTE
RESOLUTION

"We get it done!"

JDR offers:

e 8 experienced, professional,
decisive panelists

* Large, formal trial/arbitration room

e 13 comfortably-appointed
mediation rooms

* JDR Arbitration Rules

¢ Confidential and timely arbitration
and mediation solutions

* Other services including special
master, hearing officer, mock trial
and appellate consultation

AR

spute Resolution, LLC

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101

206-223-1669

fax: 206-223-0450
www.jdrllc.com

Judicial

A dedicated group of professionals
Left to right:

George Finkle, former King County
Superior Court Judge;

Rosselle Pekelis, former King
County, Court of Appeals & Supreme
Court Judge;

Charles S. Burdell, Jr., former
King County Superior Court Judge;

Jack Rosenow, formerly of
Rosenow, Johnson and Graffe;

Terrence A. Carroll, former King
County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals
Commissioner;

Larry A. Jordan, former King County
Superior Court Judge;

R. Joseph Wesley, former
King County Superior Court Judge.




Letters

Unintended Pro Bono Should Count,
Too

Editor:

I have about 20 years’experience as a law-
yer.

Five of those years were spent as a
deputy prosecuting attorney. Another nine
have been spent as a contract defendler in
juvenile courl, without retirement henelfits,
medical/dental insurance, or even sched-
uled vacations, nol to mention the “em-
ployer’s” share of Social Sccurity. To put
the matter blunlly, I have not prospered
practicing law.

Do not speak to me of mandatory pro
bono if you want a [riendly conversation.
I have made, and continue to make, my
contribution on an uncompensated basis
to the public weal, and to the provision of
uncompensated legal services tor the poor.

John fay

Yakima

Don’t Tell Us to Do What We're
Already Doing

Editor:

Small-town lawyer: Unless this lawyer
charged a “substantially” reduced fce, the
first hour does not count. Who decides?
The call for the neighborhood association
would not count unless it was an organi-
zation “primarily addressing the needs of
persons of limited means.” Unlikely.
Coaching soltball surely does not count
— schools can’t be said to “primarily” ad
dress the needs of persons of limited
means. Nor would reviewing the coach's
contract be counted unless he is a person
of limited means. Actual pro hono time
under the new rule: o.

Prosecutor: Unless the newly [ormed
community organization passes lhe lesl
noted above, this hour would not count.
Actual pro bonotime: 1 hour.

Jane: Unless Jane has no expeclation
of additional fees, the initial consultation
does not count. Partial fees or reduced fees
may not qualify as “subslantially” reduced.
Helping (riends and neighbors won't
count unless all those [riends and neigh-
bors are persons of limited means. Un-
likely. Actual pro hono time per week: o.

Diane: Serving on a local bar executive
committce hardly qualifies as service to
an organization “primarily”addressing the
needs of persons of limited means — al-

though it may if the WSBA conlinues o
give away our time. As with the activitics
noled above, writing articles, advising oth
ers of their legal rights {even if [or no fee),
or suggesting potential legal action on [am-
ily law or landlord-tenant matters will only
count if each person advised is a person
of limited means. What is the standard?
Whowill monitor compliance? Actual pro
hono lime: time spent at the nursing home,
if it primarily serves persons of limiled
means.

Andy: Age is no assurance that a per-
son is of limited means, as suggested hy

this anecdote. It pension benelits and a
[amily residence are involved, it is unlikely
that this woman qualitied, but what is the
test? Actual pro hono time: o.

Martha: Domestic violence is not lim-
ited to persons of limited means. Unless
thisshelterassists “primarily” those of lim-
ited means, lime spentthere will notcount.
Actual pro hono time: o.

Ms. Michels” column {December Bar
News, p. 15) serves only to reinforce the
contention of those opposed to the rule
that many attorneys provide service Lo
their communities without & mandate or

Washington’s
Attorney Placement

Specialists

Contract & Permanent

Est. Feb. 13, 1996

The Best Candidates, Rates and Service.

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B ¢ Kirkland, Washington 98033
Ph: 425-822-1157 ¢ Fax: 425-889-2775

E-mail: legalease@legalease.com

PAID ADVERTISEMENT

Free Report Shows
How To Get More

Lawyers
Clients

phone will ring and new

Rancho Santa Margarita,
CA.— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

marketing system he developed
six years ago.

“I went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system.  “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

It feels great to come to the
office every day knowing the

business will be on the line.”

Ward, who has taught his
referral system to over 2.500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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reporting requirement. Unfortunately, the
examples chosen also point out the infir-
mities in the rule.
Robert G. Deveny
Portland, Oregon

Everybody Doesn’t Get to Go to
Everything Every Time

Editor:

I wish to respond to John W. Chessell’s
letter in the December 2002 issue of Bar
News (p. 9) proclaiming the unfairness of
groups putting on CLEs and then restrict-

ing who should be allowed to attend. Per
haps the absurdity of his views would have
been more apparent if Mr. Chessell’s let
ter included how his own profession,
deputy prosecuting attorney, handles its
GLEs.

Although I amnow in privale praclice,
I remember fondly the days when [wasa
deputy prosecuting attorney and could
attend the CLEs put on by the Washing-
ton Association of Prosecuting Altorneys
(WAPA). Those were indeed the days,
when I could get 15 to 16 hours of CLEs

LAW OFFICE OF

RO

TRIAL LAWYERS

* Medical Malpractice

* Hospital Negligence

* Laboratory Negligence
* Automobile Accidents

« Product Liability
« Death

* 34 Years of Personal Injury Trial Experience
e Listed in Best Lawyers in America

s Listed in Who’s Who in American Law

* Voted a Washington “Super Lawyer”

* Board-Certified Civil Trial Specialist

Practice Limited to Major Damage Claims for:
* Work Place Accidents
* Catastrophic Personal Injuries

Extensive experience in Medical Malpractice claims involving:
Obstetrical, Gynecological, Surgical, Cardiac, Pap Smear, Cancer, Vascular, Orthopedic,
Neurological, Pharmaceutical and Emergency Room Negligence

CONTINGENCY FEE and FREE INITIAL CONSULTATION

e Listed in Bar Register of Preeminent Lawyers

* Washington State Trial Lawyers Association (Governor '83-85 & '89-'91)

* Washington State Bar Association (Governor '94-'97)

* Damage Attorneys Round Table (President '00-'01)

* American Board of Trial Advocates - WA Chapter (President '01)

¢ American Board of Trial Advocates (Governor '96-'00; National Secretary '01-'02)

We are available for consultation, association or referral in cases involving medical or hospital
negligence and catastrophic injury. Medical malpractice cases are difficult, expensive and
risky. Cases must be carefully investigated, analyzed and screened. Each prospective case
is reviewed carefully by our legal and medical staff before acceptance. ff a case is accepted,
we will do whatever is needed to win and to maximize the monetary recovery.

Lawyers
Ron Perey, J.D.+ Jane Morrow, R.N., J.D. » Douglas Weinmaster, J.D.

Medical Director
Alexandra Finney McCafferty, M.D.

Case Managers
PJ Anderson, R.N. « Barbara Fletcher, L.A. < Janice Perey, R.N.

Market Place Tower

2025 First Avenue, Suite 250, Seattle, WA 98121
Fax (206) 443-4785
www.pereylaw.com

(206) 443-7600
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tor the outrageous sum of $10 1o $15, not
to mention obtaining per diem and ex-
penses. Now [ spend close to $1,000a year.
The funny thing was, when [ attended
those CLEs, there was nol a defense attor-
ney insight. Given that the quality of those
programs was quite good, there had to be
some other reason there were no defense
lawyers. [ believe the reason was, if mem-
ory serves correct, that they were excluded.

[ do not hear Mr. Chessell criticizing
the exclusion of defense lawyers from
WAPA sponsored CLEs; he appears only
lo criticize when defense CLEs exclude
prosecutors. He suggests, by innuendo,
that if the truth does not hurt, then these
defense CLEs must deal with untruths.
That assertion is ridiculous.

If Mr. Chessell wishes to have some
credibility, then he should also have taken
WAPA to task [or its exclusion of nonpro-
secutors. Personally, I like things the way
they are and have no problem with cer
tain CLEs limited to certain lypes of attor
neys.

George A Steele
Shelton

CLE Espionage

Editer:

John Chessell’s objection to a criminal de
{ense seminar excluding prosecutors and
law enforcement personnel is unfounded.
What possible interest could a prosecutor
havein attending a defense seminar other
than to “eavesdrop”on the techniques that
will be used by the defense? The purpose
of such attendance would not be to fur-
ther the prosecutor's own knowledge of
the law but simply to enjoy a reconnais
sance mission on what the other side is
up lo.

The presence of prosecutors al a de-
fenseseminar, or the presence of a defense
lawyer at a prosecutors’ seminar inhibits,
if not precludes, the free exchange of ideas
that truly enhances a practitioner’s ability
to practice his or her craft.

While I might relish the thought of
being a fly on the wall al a prosecutors’
seminar, | certainly understand and re
spect a prosecutor’s desire not to have me
present. But then as a practlical matter the
general bar is never informed of when or
where prosecutors’seminars are occurring.
I, for one, learn a greal deal from my col-




leagues at seminars that T attend or at
which | teach. I doubt that I would learn
nearly as much, it any at all, from a pros-
ecutor.

[ am cerlain personal injury lawyers
feel the same wayabout insurance defense
lawyers and vice versa. The purpose of our
seminars should be first and [oremost to
improve our ability to defend our clients,
not to enhance the opposition’s ability to
convict them.

Douglas Cowan
Bellevue

All Horseradish and No Jam

Editor:

As a result of the review of The Emperor
of Ocean Park (December Bar News, p. 29),
I certainly won'tread it. However, why did
the author of the review take the time of
her readers to tell them that?

It isn’t that [ am jealous of one of my
successors, just disappointed that her ap
proach Lo a book review is so completely
negalive. She should have told us about a
book that she enjoyed instead. In my Bar
News reviews circa the 'gos, I tried to re
veal the value of reading a book that was
somewhat of a modern classic so that my
reacler would want o ultimately read it,
too. I hope | succeeded.

Philip H. De Turk
Pinehurst, NC

(Editor's note: Mr. DeTurk was a valued
Bar News conlributor between 1988 and
1995, producing an annual appraisal of a
classic of legal fiction for the magazine’s
book issue. We hope we can get another
such review in the [uture.)

Legal-Services Lawyers Serve
Clients, Not Agendas

Editor:

Tread with interest the contribution of Mr.
Roger B. Ley concerning proposed RPC 6.1
involving pro bono service (December Bar
News, p. 9). As president of the board of
Columbia Legal Services (CLS), I admit to
a bias concerning this aspirational pro-
posal, but that is not why | write.

Mr. Ley has unlortunately sclected facts
concerning CLS to supporl his assertions
that are untrue or misleading. A few clari-
fications are in order.

At the time the Supreme Court adopted

the IOLTA rule, there was no CLS. {OLTA
funds are conveyed, as yourreaders know,
lo the Legal Foundation of Washington.
The organization makes decisions about
where the funds are distributed. The indi-
genl clients of CLS are beneliciaries of
those funds, just as theindigent clients of
variouslocal bar associalion programs are
also beneficiaries. CI.S has no alTiliates.

It's hard for me to imagine any circum-
stance where a CLS lawyer would need to
consider the Second Amendment, since
the scope of their work is civil and not
criminal.

During my more than a dozenyears of
serving on boards of legalservices organi
zalions, I have yet to sec any case under
taken or litigated lor trivial reasons hased
upon anyideology. It would be kind of Mr.
Ley to write to me directly and inform me
of any.

I am awaie of the post office delivery
issue noted by Mr. Ley. 1 expect Mr. Ley
receives his mail at a specific address. Un-
fortunately, when someone is homeless,
they are unable to even receive job appli
cations or gela driver’s license to find work
unless they have a speciflic address. The

Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the
Pacific Northwest.

Support Staff

» Secretaries

Attorneys

= Word Processors

Para]egals ® Document Coders

= File Clerks

Contract Administrators * Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 = www.Minzelcom * mail@Minzel.com

INSTANT ACCESS TO YOUR

DOCUMENTS FROM ANYWHERE

Ask about our introductory offer!

. -5
Because your clients depend on you, r

search and retrieve information securely from

the office
the conference room
the courtroom
the golf course

iche’
Fleaihie tmaging Selutions

COST CONSCIOUS INFORMATION MANAGEMENT

iﬁl:hﬂ,lnc. 4158 148th Avenue NE  Redmond, Washington 98052
ifiche.com 1.866.883.1567
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Legal Services
Network

AARP
' S

What is AARP Legal Services Network (LSN)?

LSN is an AARP member benefit available to Washington's
730,000+ AARP members. Attorneys interested in providing
legal services to AARP members are invited to apply. Positions
are limited, so act now!

What are LSN attorneys saying?

“...It's certainly enhanced my business and my client base.
At least 40% of my annual business is a direct result of my
participation in this program” ... Attorney Nancy Tranks-Straus

Visit: www.aarp.org/LSN/attorney
For information E-Mail: LSN@aarp.org
& an application Call: 800-633-4496

Write: 429 4" Ave Suite 1706

Pittsburgh PA 15219

Minimum requirements and participation fees apply. AARP is a nonprofit, nonpartisan
membership organization for people over 50. AARP Legal Services Network is
sponsored by AARP and administered through AARP Services, Inc.

Professional Liability
Insurance

Insuring Washington Attorneys
Since 1983

State Administrator:

National Insurance .
Professionals Corporation .

1-800-275-6472

1040 NE Hostmark St. #200 |
Poulsbo WA 38370

E-mail: barbaras@nipc.com

“The Lawyer’s Protector Plan® is administered nationally by Brown & Brown, Inc.®. The Lawyer’s Protector
Plan® s a registered trademark of Brown & Brown, Inc.®, Daytona Beach and Tampa, Florida.”

result of the action thal was [iled was an
agreemenlt to provide a specilic post of
fice box that can be used in lieu of “gen-
eral delivery.”

While | [ully recognize that Mr. Ley is
entitled to his opinion, il does not appear
that he has spent much lime with legal-
services altorneys. Had he done so, T ex-
pect his opinion of their abilities, dedica
tion to their clients’ interests (as opposed
to their own interests), and level of advo
cacy might be different.

As ] read the propozed rule, the inten-
tion of the BOG was to give options to at-
torneys who are privileged to practice law
in this slale. | see no requirement that
money be contributed or contributed to
CLS specilically. However, il Mr. Ley
clected to contribule financial support to
CLS, Iwouldwelcome it. He need nol wait
for any rule to be adopted.

Michael Hanbey
Olympia

Readers are invited 1o submit letters
of reasonablelength to the editorvia
email at conm@wsba.org, by fax
(206727-8319), or mail. Due date is
the 1oth of the month for the sec-
ond issue following, e.g., February
10 for publication in the Aprilissue.
Letters to Bar News will usually be
published, unless the writer specifi-
cally asks to withhold publication.
The editor reserves the right to edit
letters as deemed appropriale.

Speak Out!

Wanted: Lawyers to
volunteer to speak to
schools and community
groups on a variety
of topics.

For information,
call Amy O'Donnell
atthe WSBA
Speakers Bureau:

206-727-8213
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A NITA

Teaching the Art of Advocacy

NITA greatly appreciates the dedication of volunteer

faculty at our annual CLE programs in 2002.
THANK YOU!

Annual Northwest Regional
June 22-30, 2002

Seattle University School of Law
Seattle, Washington

Janice Albert
Janice Conroy Albert PS

Judy Baskin
The Defender Association

Ronald S. Bemis
Stafford Frey Cooper PC

Jill S. Bernstein
Bernstein & Bartek

Anne Melani Bremner
Stafford Frey Cooper PC

Liza E. Burke
Cohen & laria

Jeffrey D. Cohen
Cohen & laria

Peter R. Day
Attorney at Law

Hon. William L. Downing
King County Superior Court

Carl E. Forsberg
Forsberg & Umlauf PS

Jon Scott Fox
Hayne & Fox

Janet Freeman
US Attorney’s Office

C. Steven Fury
Fury Bailey

Daniel Gandara
Vandeberg Johnson & Gandara

Charles C. Gordon
Gordon Murray Tilden

Kelly S. Grace
King County Prosecutor's Office

Jeff C. Grant
The Grant Law Firm

Daryl Craves
Graves Treyz PLLC

Stephen W. Hayne
Hayne & Fox

NITA regrets any omissions of volunteer
faculty from a traditional NITA program in
2002. This information was accurate at the
time of the program. If you notice an error,

please contact us at nita.  @nd.edu so we
can correct our records

Holly M. Hearn
Davis Wright Tremaine LLP

Bruce E. Heller
Garvey Schubert & Barer

Lawton H. Humphrey
Davis Wright Tremaine LLP

Michael P. laria
Cohen & laria

Jeffrey C. Jones
Krutch Lindell

Daniel W. Kilpatric
Davidson Czeisler & Kilpatric PS

Dennis J. LaPorte
Krilich LaPorte West & Lockner PS

Lisa M. Marchese
Stafford Frey Cooper PC

Ryan McBrayer
Attorney at Law

Harry J. McCarthy
Attorney at Law

James R. Murray
Gordon Murray Tilden

Hon. Jack Nevin
Pierce County District Court 1

Hon. Marsha J. Bechman
US District Court

Anthony L. Rafel
Riddell Wiltiams PS

Rebecca J. Roe
Schroeter Goldmark & Bender PS

Anthony D. Shapiro
Hagens Berman LLP

Prof. John A. Strait
Seattle University School of Law

Suzanne J. Thomas
Suzanne J. Thomas, PS

Linda D. Walton
Perkins Coie LLP

Lish Whitson
Lish Whitson PLLC

Charles H. Williams
Attorney at Law

Matthew W. Williams
Safeco

John Donahue Wilson, Jr.
Wilson Smith Cochran Dickerson

Corrie J. Yackulic
Schroeter Goldmark & Bender PS

Annual Northwest Deposition
September 10-12, 2002
Seattle University School of Law
Seattle, Washington

Peter R. Day
Attorney at Law

Daniel G. Dowd
Cohen Kennedy Dowd & Quigley PC

Carl E. Forsberg
Forsberg & Umlauf PS

Jeff C. Grant
The Grant Law Firm

Spencer Hall
Hall Zanzig Claflin McEachern PLLC

Janet A. Irons
Attorney at Law

Daniel W. Kilpatric
Davidson Czeisler & Kilpatric PS

David J. Onsager
Stafford Frey Cooper

Michael Reiss
Davis Wright Tremaine LLP

Mary E. Roberts
Frank Freed Roberts Subit & Thomas LLP

Roslyn Sotomon
State of Washington
Ofc of Administrative Hearings

Robert D. Stewart
McNaul Ebel Nawrot Helgren & Vance

Prof. John A. Strait
Seattle University School of Law

Peter M. Vial
McNaul Ebel Nawrot Helgren & Vance

Robert J. Wayne
Robert J. Wayne, PS

James Carl Webber
Littler Mendelson PC

Lish Whitson
Lish Whitson PLLC

John Widell
Attorney At Law

Matthew W. Williams
Safeco

W. Scott Zanzig
Hall Zanzig Claflin McEachern PLLC

National Institute for Trial Advocacy
Notre Dame Law School
800.225.6482 » www.nita.org




Then and Now
I thoroughly enjoy being a mediator — something I do a lot
ina variety of cases. Il always gives me an opportunity to talk
about the way litigation used to be: a typical case might have
had one simple set of interrogatories and one deposition per
party, a two- or three-day trial (al-

A Time for Introspection:
What’s Wrong with the Civil justice System?

by Dick Manning
WSBA President

ners” responded they were dissatisfied with the process.
I presume 100 percent of the losers felt the same way.

Speaking Out for Change
Many inour own legal community are urging us to reexam-
ine the way we resolve civil dis-

though many cases were settled on
a telephone “handshake”), whether
bench-tried or before a jury, and few
appeals. In personal-injury cases,
verdicts tended to be in the range
of$1,500 to $25,000— except in the
big cases. What did one of these or
similar disputes {e.g., breach of con-
tract, construction, etc.) cost the cli-

putes. Roberta Katz is a former
member of one of Seattle’s most
respected large law firms. While
serving as general counsel for anin-
ternationally known technology
company in 1997, she wrote the
book Justice Matters, urging a dra-
matic reformof the civil justice sys-
tem. Her position: The system is

ent on an hourly fee basis after the
posttrial motions? Try $2,500 — maybe $3,000 tops! Today,
a simple motion in King County Superior Court may cost a
party as much as the total cost of a case in years gone by. As
onerecentunsolicited caller hrew at me in desperation when
[ was trying to get her some pro bono assistance: “Justice is
only for the rich!” Except for the contingent-tee case, there
are some seeds of truth in the caller's exasperation.

It would be a copout for me to say "those were the good
old days.” Yet, today it is not uncommon tor litigators to en-
gage in numerous rounds of discovery of all kinds, a variety
of pre-trial motions (of all kinds), engagement of experts and
their interviews, as well as a bountif ul assortment of research
and trial preparation — all of which frequently lead to litiga-
tion costs for each party that rival the amount in controversy.
And that's before triall This is not criticism of litigators. This
is the way the system has evolved — for many reasons, not
the least of which is the due diligence demanded of lawyers
by their litigation-prone clients.

Yet there is no question that much of the public is disaf
tected with what we trial lawyers do — born of the adversarial
system we use in searching for the truth. Part of this disaffec
tion is based on fact — and part on a misperception of how
the justice system operates. Years ago, the American Judica-
ture Society (A]S), a national association of judges, lawyers
and citizens formed in 1911 to improve the administration
of justice, conducted a stuvey of parties who had been through
a trial to verdict or judgment. Seventy percent of the “win-

poorly suited toresolving most dis-
putes in the modern world by its emphatic focus on litiga-
tion. And her position is certainly borne out by other studies
and surveys, including one by the American Bar Association.
The focus on winning {or on making someone else be the
loser) has a lot to do with how much public trust and conti-
dence is enjoyed by the legal profession. (Lawyerswereranked
eighth out of nine professions ina 2002 ABA suuvey — only
the mediaranked lower) Many people believe the system is
too demeaning, complicated and expensive, and takes too
long for a final outcome.

Katz views an urgent need to emphasize problem-solving
by restructuring our courts according to practice areas — the
types of cases courts hanclle — rather than geographic juris-
diction. Her concept [or judicial determination when settle
ment cannot be achieved is to have the dispute submitted by
lawyers and experts to jurors familiar with the subject mat-
ter involved. (It's interesting to note that in the construction
industry, this practice is done frequently with dispute review
boards while construction is still under way, and with arbi-
tration panels of experts when the dispute cannot be settled.)
Supreme Court Justice Bobbe Bridge, in her commencement
address to the Gonzaga University School of Law class of
2002, commented on Katz's book:

The message of these alternalive means of practice is clear:
respond to the rea/ needs of the client, not the search for
the technically perfect answer, and develop a personal at

FEBRUARY 2003 - Washington State Bar News




tachment to the outcome without los-

ing your sense of objectivily. Under-
stand why the client is in need of your
help to begin with and be nol afraid to
follow a non-adversarial path. Be a
problem-solver.

The Adversarial System: Legal
Warfare

Our adversarial system of jurisprudence
has a long history, and I am not suggest-
ing we abandon it — it would be like
throwing out the baby with the bath wa-
ter. Butisn’t it time we engage in some
constructive self-examination about how

theroots of this system have brought our
attitudes to where they are today? Joseph
Shaub, a Seattle family law praclitioner,
wrote an interesling and provocalive ar
ticle in the December 2002 issue of the
King County Bar Bulletin. While tracing
the history of the currentsystem, he quotes
Carrie Menkel-Meadow's treatise /s Altru
ism Possible in Lawyering? (Georgia St.
Univ. L. R. 835 [1992]):

To say that lawyers should consider, let
alone care, for the other side of alegal
problem is probably close to blasphe-
mousin our lawyering practices.... This

What Is Your
Client’s Business

Worth?

QUALIFYING THE ANSWER IS CRITICAL.

IN TODAY ’S CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S
NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE,
ESTATE PLANNING, IMPAIRMENT OF GOODW ILL.
tHE IRS —

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN

WITHSTAND CHALLENGES MAKES SENSE.

The
Hanlin Moss

Group
P.S.

ExPERT WITNESSES
CERTIFIED PuBLIC ACCOUNTANTS € VALUATION ANALYSTS
MeMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue @ Suite 410 @ Seattle, Washington 98101
(206) 623-3200 @ Fax (206) 623-3222

www hanlinmoss.com
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is what I wish 1o confront — the way
our legal system asks us to wage war,
without seeing the person on the other
side. For lawyer's work, like soldier’s
work, has been justified by its role
morality. We permit these specific ac-
tors to engage in behaviors that we
would ordinarily condemn because
theirrole, performed with amorally de-
fensible situation, war or litigation, re-
quire it. We might examine how the
imagery of war, scarcity, and zero-sum
assumptions is the imagery of our le-
gal system....

Imagine a system of legal education
and training that creales experts in con
tlict resolution — not in the sense of the
advocate who can promote one side and
cut down the other — but in the service
of more republican values. Imagine fur-
ther that we lawyers seck to understand
theotherside’s best arguments, not for the
purpose of destroying them, but for the
purpose of educating our clients about
whatis noteworthy and supportable in the
other side’s cause, as well as their own.

Collaborative Lawyers

Paul Lehto, an Everett lawyer who focuses
on consumer law (and who is a member
of the WSBA Board of Govenors), is a pas-
sionate advocate ol collaborative lawyer-
ing. He writes how collaborative law has
replaced the traditional adversarial ap-
proach in family law practice in Medicine
Hat, Alberta, Canada. There, lawyers and
clients agree to work toward settlement.
The clients are told beforehand that if an
adversarial proceeding is lo be filed later
with the family court, then the lawyers
must withdraw and the parties musl en-
gage trial lawyers. This creates an environ-
ment where the collaboralive lawyers
must focus on settlement and use creative
problemsolving skills. Many see this kind
of approach to dispute resolution as the
wave of the future — lawyers and others
striving to take as much of the contentious-
ness out of dispute resolution as possible.
(For more information, see http://www.
collabgroup.com.)

I can tell you from my own experiences
as a mediator in many ditferent practice
areas, there are three things most parlies
want: (1) a neutral they trust to listen to
their viewpoint (the need to be heard with
empathy); (2) not to be judged as wrong,



or even necessarily right (they don't mind
being asked questions which, if answered
candidly, suggesl some weakness in their
position); and (3) resolution which fulfills
their needs so they can put the matter be-
hind them and move on. All successtul
mediators know this, and that's why rela-
tively few mediations by these mediators
fail.

What I've been lalking about in this ar-
ticleis collaborative lawyering. Thank[ully,
many rial lawyers engage in collaborative
lawyering in civil cases. There is also a
trend under serious discussion in the
criminal justice sysltem, somelimes re-
ferred 1o as restorative fustice, thal parlakes
of some attributes of collaborative lawyer
ing. That discussion will await another
column.

Trial Lawyers Striving for Change
Collaborative lawyering is not new to our
legal community. There are many differ-
ent protocols —the Medicine Hat, Alberla,
experiment being only one. Recently, the
Washington Delense Trial Lawyers Asso
ciation conferred a new award, Outstand-
ing Plaintiff Trial Lawyer, to a well-known
plaintiff personalinjury lawyer, Keith
Kessler, of Stritmatter Kessler Whelan
Withey Coluccio. (Similar awards were
given a defense lawyer, Michael Runyan
of Lane Powell Spears Lubersky; and a
defense-litigation associate lawyer, John
Gagliardi of Fain Sheldon Anderson &
VanDerhoet). Keith, in being honored {or
his adherence to the highest professional
standards for a civil plaintiff lawyer, was
singled oul by this defense association for
advancing the cause of collegialily, profes-
sional decorum, and utmost ethical stan-
dards while practicing supreme advocacy
[or his clients. What Keith has done is up-
hold the passionate art of advocacy with-
out demeaning his adversary. Well done,
Keith!

To be sure, there will always be a place
for a trial to resolve the irresolvable. But
isn’t it time to lake a second loek at our
current legal culture? Can't we engage in
a dialogue and chart a course that might
help us serve our clients’ needs — the
whole person— belter? Some lawyers are
doing it now. Why not the rest of us? £

Dick Manning welcormes comment. He can
be reached at jmb@seanet.com; fax 206-
624-3865; or telephone 206 623-6302.

Child Abuse Gases

| work on them every day.

Child abuse litigation is tough. But it’s
a little less tough if you do it daily.

For six years | have been committed
to providing superior representation

in child abuse cases.

g i e
AL

Please call me for
referral, association, or
consultation. Or go to
www.childabuselaw.info
to receive free email
updates on child abuse
law and science.

New postings
include..

David S. Marshall

206.382.0000

Conviction
Reversed for
Failure to
Consider CCTV
for Child Witness

Peterson Young Putra
Medical Negligence

www.pypfirm.com

Personal Injury

206-624-6800
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Sadly, no state grants a deceased or
injured animal standing to sue in its own name for

even the most monstrous torment.

Lex Feles et Canis — Beyon(]. Ferae Naturae:

by Adam Karp

believe that animals should be able to sue for heinous cruelties committed
upon them. Washington law already acknowledges that animal suffering
and injury are unacceptable, and that people who inflict such harm be
held accountable. We have animal-cruelty laws, civil remedies for injury to
service animals (RCW 49.60.370), and criminal penalties for injury to service
animals (RCW 9.91.170) and lawenforcement animals. Harming an animal
constitutes a class-C felony, just like an assault on a police officer (RCW
9A.76.200). Animals can be beneficiaries of trusts (RCW 11.118).
Sadly, no state grants a deceased or injured animal standing to sue in its
own name for even the most monstrous torment. Humans can sue for their
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pain and suffering because they actually
feel pain and suffer. Nonhuman animals,
although they may also feel pain and suf-
fer, cannot seek compensation for its in
fliction on them.

If, as an ethical society, we want a legal
system prepared to rectify all illegal harms
through civil redress, we must compen-
sate for every dimension of harm unlaw-
fully inflicted. If T intentionally pepper
spray your dog through the mail slot of
your locked front door because I hate your
family, I cause a number of harms, from
emoltional distress and economic loss to
your family, to retinal burn and excruciat-
ing pain and suffering to your dog.

People who cause creatures with the ca-
pacity tofeel pain or experience unneces-
sary hurt must pay for inflicting that harm.

glass door. In horror, the girl, who had
loved her cat like a baby [or 12 years, col-
lapsed o the floor, covered her ears, and
wailed for divine intervention to spare her
Pyewackels life.

Quickly, her father ran outside to dis-
perse the canine mob. The Stamese, more
dead than alive, lay motionless — her
lower jaw hanging by a thread of tissue.
Onc eye was jel black, the other a narrow
slit. Blood flowed from her nose and
mouth. With nearly every boneinher rav
ished body broken, the father could barely
lift her into the car for the emergency trip
to the veUsoffice. Pyewacket died in tran
sil.

What does the law say about valuing
this precious creature who gave solace,
compassion and support to your minor cli-

People who cause creatures with the

capacity to feel pain or experience unnecessary hurt

must pay for inflicting that harm.

We will have oltherwise failed to confer
upon all creatures the dignity they deserve
as sentient beings who ache, fear, and
brave intolerable cruelties.

In short, the law must recognize that
companion animals are more than mere
chattel.

Skeptical? Consider an increasingly
common example. Pyewackel, an aging
Siamese cat, was sunning hersell. Neigh-
bors a few blocks over had been training
Rouweilers to light. Small animals and ca
nine breeds disappeared by night, were
captured, and used as bait to train Bane,
Tank and Piggy. In order to instill a sense
of respect for pain and domination, after
Piggy whelped a litter, her owners drop-
kicked her eight-weckold pups over a six-
foot fence, then forced them to drag log
ging chains and run treadmills for hours
until they collapsed. The pups slept out
side inaroolfless, chicken-wired enclosure.

Running loose one moming, Piggy and
her pups scoured the neighborhood, yearn-
ing to quench their inculcated ire and
thirst for blood.

Within moments, Pyewacket was
drawn and nearly quartered bythe six Rot-
tweilers. The commotion attracted the
aging feline’s owners, a teenaged girl and
her single father. Both ran to the sliding

ent? As a kitten, Pyewacket was aban-
doned to a woman who gave her away.
She sat cuddled around her littermates,
mewing and scampering around the deep
cardboard box until a three-year-old girl
and her father approached and peered in-
side. Fromthe tirst glance up at this child,
she became the girl’s best friend — the
girl, her guardian.

At 17, the girl is now a clinically de
pressed teenager who suffers post-trau
matic stress and endures recurrent, graph
ic nightmares of the violent taking of “her
baby.” She mourns daily, and occasionally
breaks down when reality sternly contra
dicts her fantasy that Pyewacket will sidle
up alongside her, purr with gratif ying reso-
nance, and knead her chest.

Questions arise: (1) Can [ recover [or
the pain and sulfering of this innocent fe-
line?; (2) Can 1 obtain negligent infliction
of emotional-distress damages for the girl,
who was present during the fatal mauling
of her beloved cal?; (3) What is the eco-
nomic value of this cat? Is she more like a
pencil (i.e,, fungible), a family heirloom (i.e.,
intrinsic value), an automobile (which de-
preciates over time), an antique (which
appreciates over time), or a child?; (4) What
is the noneconomic value of this cat in
terms of loss of parentchild consortium,
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menlal anguish, or deprivation of compan-
ionship, friendship, protection and love?

A New Trend

[ncreasingly, across the nation, compan-
ton animal guardians are litigating the is-
sue of damages and changing the way
courts fully compensate those who lose
their pets.

From the standpoint of an animal
guardian, recompense for the loss of a
companion should contemplate full value
(i.e., beyond the depreciated market value)
and explore the relationship also destroyed
in Lhe taking or impairing of the animal’s
life. This relationship is independent of,
and engendered in addition to, the per se
existence ot the nonhuman animal.

A dog may, while silling behind the
bars of an animal-control shelter or pet-
store glass, receive altention from many
human visitors, but only along term care-
taker truly develops aconnection with that
specific animal. Strangers donot knowthe
animal’s preferences, have notearned the
animal’s trust, and may not care for the
animal's best interests. Over time, this
bond takes on a life in which strangers
may not share unless they, too, devote simi-
lar energy, time and love to that unique
being.

We work
with good people.

It is this relationship that the law is
beginning o systemalically recognize as
a valid element of damage. With what
“property” do we so affiliate ourselves?
Some “love” their cars or computers; not
many equate inanimate things with ani-
mals. Books and microwaves are inher-
ently incapable of torming relationships.
Cats, dogs, birds and other nonhuman
animals have identities.

Consider this: people often spend
much more to keep a pet alive than the
petactually cosl. Providing compensation
tor veterinary bills in excess of the pur
chase price is comparable to providing re
imbursement to a parent for medical bills
paid on behalf of a child. RCW 60.56.025
provides for a lien for care of animals
seized by law enforcement, withoul con-
cern for tairmarket value.

People like you.

In our long history of providing employment
services to firms like yours, we've
successful placements... building relationships.

earned the secret to

That means going beyond a single interview or phone
conversation and taking the time to really get to know
the people we bring together.

This kind of careful attention helps us to place the
right person in che right job ar the right moment.

@

(206) 623-2930 www.woodsandassociates.com

20 Washington State Bar News « FEBRUARY 2003




Much is premised on the assumption
that pets are property. Damage to prop-
erly can be divided into economic dam-
ages and noneconomic damages.

Economic Damages
“Fair market value,” or the price a reason
able seller not obliged to sell would ob-
tain from a reasonable buyer not obliged
lo buy is the status quo measure of dam-
ages for all property, including compan
ion animals. Where your personal prop
erty is damaged but reparable, you are tra
ditionally entitled to the restoration coslL.
If destroyed, you can claim replacement
cosl. Some states recognize that family
heirlooms, which may possess a personal
value to a relative or intimate friend and
not to the public generally, have an “in-
Irinsic value” that often exceeds fairmar
ket value.

To make the human guardian whole for
loss of a companion animal, many courts
and legislatures have provided for recov-
ery of loss ot companionship — sentimen-
tal and aesthelic sums — as part of eco
nomic value on the following bases: that
the human-companion animal bond ap
proximales or, in some cases, bests thal
betwecen humans; that inanimale objects
like cars and clothing differ fundamentally
from sentient beings like companion ani-
mals; and that the bonds formed are en-
during, profound and pervasive, the sig
nificance of which has been documented
in health studies.'

Here’s whal courts have found:

Asloss of companionship is a long-rec
ognized element of damages in this
State the courl muslt consider this as
an element of the dog's actual value 1o
this owner.?

The law should reflect society’s recog
nition that animals are sentient and
emolive beings thatare capable of pro-
viding companionship to the humans
withwhomthey live. In doing so, cowrts
should not hesitate Lo acknowledge that
a great number of people in this coun
try loday treat their pets as tamily mem-
bers. Indeed, tor many people, pets are
the only tamily members they have....
Even an heirloom of great sentimental
value, if lost, does not constitute a loss
comparable to that of a living being.
This dislinction applies even though

the deceased living being is a nonhu
man.

A pet is not an inanimate thing that
just receives atfection; it also returns
it.... To say [a pel
property and no more is a repudiation

is a piece of personal
of our humancness.*

At least 14 appellate decisions from
around the nation endorse the recovery
of emotional-distress damages associated
with the death of a companion animal.?

Animals are inherently unique and ir
replaceable — notwithstanding effurts to

clone. In an important genetic and social
sense, companion animals are nol com
mercial products “manufactured” tor mar
keting. We torm relationships with com-
panion animals, causing their value Lo
appreciate with the deepeningof the bond,
in contrast to other market goods we pur
chase and use Lo obsolescence or destruc
tion."

Washington cases, like McCurdy v. Un-
ion Pacific R.R. and Mieske v. Bartell Drug
Co, have held destruction of personalty
with no tairmarket value, and incapable
of restoration or replacement, entilles the
owner to ils “intrinsic value,” which in
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cludes elements of sentimentality.”

In Mieske, plaintiffs brought developed
movie tilm torsplicing onto larger rolls to
Bartell Drug. Dozens ol canisters [illed
with irreplaceable memories were subse-
quently lost or destroyed due to negli-
gence. The defendant deemedrolls of raw
negative as sufficient compensation. Plain-
Liffs argued that the memortes, while con-
lained on the film, had no market value
and could not be replaced or restored.
They added, however, that the memories
were so unique that some other measure
ol damages musl exist to ensure full com-
pensation. The court agreed, alfirming the
jury’s award of $7,500 as the “actual value
[of the [ilm] to the plaintift.”

This “intrinsic value” measure of dam

being transported by rail, the dog died
from exposure to excessive heat. The de-
tendant railroad testitied that the dog was
worth no more than $750, while the
plaintif['s experts appraised him at over
$100,000. The 1960 jury award of $5,000
in compensatory damages was held nol
excessive. '

Peter the Great, on the other hand, did
not lare as well. A Calitornia trial court
granted a new trial alter deeming a ver-
dictol 100,000 in compensatory damages
and $25,000 in punitive damages exces-
sive. The canine Peter, who worked in the
motion-picture industry, was killed when
the delendantfired aweaponin the direc
tion of the dog guardian’s automobile,
unaware he was inside."

This “intrinsic value” measure of damages for the loss

of unique property has other names, such as “value to

owner,” “special value” or “sentimental value.”

ages for the loss of unique property has
other names, such as “value to owner,”"spe-
cial value” or “sentimental value.” Intrin-
sic value often includes elements of loss
ol companionship between the pet and
guardian, separate and distinct from any
sentiment the guardian may possess for
the dog. Consider the Kentucky case where
Sheba, a German Shepherd, was brought
by her guardian to a Lexington veterinary
hospital for aroutine spay. The veterinar
ian erred in the procedure, resulting in
Sheba’s death. The plaintitt sued tor neg-
ligence, veterinary malpractice, intliction
ol emotional distress, and breach ol con-
tract. The jury trial resulted in a $15,000
award in damages for intrinsic value.®

In another veterinary malpraclice case,
avet and his clinic caused the death of an
exolic serval cat by applying a bovine tlea
treatment toxic to telines. The delendant
agreed to perform the necropsy, but “mis
placed” the bodly. The case settled with the
insurer for $15,000."

Or what about Pudsy, the "wonder dog
of Ireland,” who had the remarkable tal-
entof adding, subtracting and dividingin
any combination of up to 20 by register
ing anumber of barks with the audience?
Pudsy could apparently bark the number
of spots appearing on a playing card
mercly by being shown the card. While

Interestingly, while many insurance
companics like to depreciate an aging dog
or cat like a Buick, one New York court
reasoned: “The dog'sageis nol a deprecia
lion lactor in the court’s calculations, tor
‘manifeslly, a good dog’s value increases
rather than talls with age and training.™?

When searching tor the optimal for-
mula ol recompense, one method is to as-
sign fairmarkel value at time of tort, in
cluding the animal’s special perspicacitics,
characteristics, training and accolades, plus
the value of the relationship tformed be
tween the animal and its guardians. A
strict valuation method, if invoked, should
attribute economic value at the [atter point
ol an ownership’s tenure, as opposed 1o
the value society assigns to ownership al
the time when first established — upon
purchase or adoption. At the latter poinl
there is no markel value, but rather a value
arrived at by closely scrutinizing the sin-
gular union between the guardians and
companion animal.

Alternatively, once incorporated into a
human family, the companion animal no
longer has a market value, since its value
is inextricably intertwined with the fam-
ily. All animals, from the genelic level, are
inherently unique and not like widgets
manufactured for mass consumplion. Ani-
mal cloning and fertility centers are social
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and marketplace lestaments to this fact. In-
trinsic, not fair-market, value applies.

The previous two methods value the
relalionship andemotional investmentas
elements of economic damage. A third al-
ternative is to provide compensation as
noneconomic damage, including loss ol
companionship, triendship, love, aftection,
solace, protection, and emotional distress
or mental anguish.

Noneconomic Damages

This compensatory class consists of emo-
tional distress, mental anguish, pain and
suffering, loss of consortium and the like.

9th ANNUAL CONFERENCE
of the WASHINGTON CHAPTER

Whether styled as part of “intrinsic value”
economic damages or an independent le
gal basis for noneconomic recovery, courts
are increasingly honoring the poignaincy
and duration of the human-nonhuman
bond and valuing it accordingly.
Washington courts have “liberally con-
strued damages [or emotional distress as
being available merely upon proof ot ‘an
intentional tort.”* Emotional distress dam-
ages may be recovered in circumstances
involving intentional injury to property.
“[This court has recognized that recovery
may be had [or 'sickness, suftering, men
tal anguish and bodily infirmities’ result
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Washington courts
have “liberally construed
damages for emotional
distress as being available
merely upon proof of ‘an
intentional tort.””!3

ing trom nuisance,in addition to property
damage."* The Miatkecourtawarded men
tal sulfering as an element of damage in a
public-nuisance action, where the delen-
dants’ actions — namely dumping un
treated sewage into the river — interfered
with the Miotkes’ riparian rights on their
lakefront property, thereby depriving
them of the use of the land and causing
emotional distress.

Other instances where courts awarded
emotionaldistress damages from an inten
tional tort involving personalty include
Cherberg v. Peoples Nat'l Bank, 88 Wn.2d
595,602 (1977) (available [orwillful breach
ol lease) and Nordgren v. Lawrence, 74
Wash. 305 (1913) (mental suftering avail-
able for wronglul entry by landlord into
tenant’s premises). “In this state, mental
sufferingmay be taken into consideration
in assessing (Iamages, where the sameis a
result of a wrongtul act, eventhough there
may be no actual physical injury.”'s

In Birchler, the detendant, while grad-
ing and filling an undeveloped ravine, re-
moved vegetation, destroyed fences, and
encroached on the abulting properties of
the plaintiffs.

A claim for damages [rom emotional
distress is not an alternate or cumula-
tive remedy for timber trespass that
one may elect in lieu of a common law
remedy or the statutory remedy, but
merely another item of damages tor a
wrong committed as a result of the tim-
ber trespass.

A hundred-year successionof Washing-
ton cases supports damages for emo
tional distress arising from intentional
torts such as trespass generally. Emo
tional- distress damages may be recov-
ered for intentional interlerence with
property interests specifically.

How does chopping down my Japanese
cherry tree or spilling sewage on my lake
front property dilter, as a matter of law,



fromrecklessly killing or maiming my six
year-old Bassel Hound, Sherlock?

In a 1970s Florida case, the guardians
to a dog who sulfered severe burns atter
being placed on a heating pad at an ani-
mal hospital and le(t there for a day and a
hall received a $1,000 award for their
mental suffering upon learning of the
dog’s injury. This award was given inde-
pendent of veterinary bills.*®

A 1960s Texas case awarded the dog
guardian $200 tor mental pain and suf-
fering resulting from the unlawful police
shooting of his pedigreed, registered three-
yearold male Boxer." A recent Kentucky
case involving the death of abeloved horse
resulted in an astounding $126,000 judg-
ment for emotional distress alone.*®

Most states, however, restrict recovery
of emotional distress for the loss of a pet,
if they permit it at all, to intentional, reck
less, wanton, malicious or outright crimi
nal behavior. Mere negligence rarely suf-
fices, particularly il the symptoms of emo
tional distress do not amount to a diag
nosable mental disorder such as clinical
depression, postiraumatic stress disorder,
or shock.*

Loss of Companionship

The independent tort for loss of compan-
ionship is similar to causes of action rec
ognizing animpairment ofa relati(mship,
such as for intentional interterence with
contract or business expectancy.*” Oregon
plaintiffs recently forwarded the theory of
loss of companionship as a stand-alone tort
in the 2000 [iled case Brockv. Rowe on the
basis that the relationship between a per-
son and companion animal has at least as
strong a claim Lo lort protection as com-
mercial dealings.?? King County District
Court Judge Richard Bathum recently de
nied defendants’ motion for partial sum-
mary judgment to dismiss the tort of loss
of companionship.® This is Washington'’s
first case permitting the plaintiff to ad
vance this theory of recovery.

Loss of companionship suffered as a
natural consequence of the reckless de
slruction of a companion pet is a tort that
has come of age under common law. Tort
development is a dynamic enterprise, not
fixed with unwavering rules. Rather, it re-
flects the best product of human reason
and intellectual development as applied
to ordinary and extraordinary social phe-
nomena presented betore the courts.
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One may plausibly seek to extend the
conceptofloss ol consortium provided by
Washington statute and case law 1o com-
panion animals. The Supreme Courl has
allowed a wronglul-death action for paren
tal bereavement in the loss of a viable
human fetus.® In light ol Moen, a viable,
indeed alive, sentient dog with a present
attachment Lo the plaintifl should conler
upon the bereaving guardian a status com
parable to or greater than that given o a
parent grieving over a fetus without an
exlanl personalty or similarly cognizable
relationship.

Fromastatutory perspective, one must
review RCW 4.24.010* and RCW 4.20.

0207 The intent of RCW 4.24.010 is “lo
provide a civil cause ol action for wrong
ful injury or death of a minor child to a
mother or father, or both, il the mother or
father has had significant involvement in
the child’s lite, including but not limited
to, emotional, psychological, or financial
support.”*

By liberally interpreting the language
ol RCW 4.20.010and .020, one might con

strue the plaintiff as a parentor sibling ol

a deceased companion dog with no living
canine”spouse” or children. RCW 4.24.010
explicitly allows for “damages lor medi-
cal,hospital,medication expenses, and loss
of services and supporl,” as well as com-
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pensation “tor the loss of love and com-
panionship of the child and for injury to
or destruction ol the parent-child relation-
ship in such amount as, under all the cir
cumstances of the case, may be just.”

Provocative questions, these. There are
more. If animals have rights or cognizable
interests, those rights have implicationsin
administrative, creditor-debtor, tamily, civil
rights, veterinary, criminal, consumer pro-
tection, estate |)l;1nning, insurance and
constitutional law.

The Animal Law Section

In April 2002, after petition by the re-
quired number of WSBA members, the
WSBA Board ol Governors approved the
formationof the third state-bar animal law
section in the nation, following Michigan
and Texas. Aclive allorneys may become
voling members, while nonlawyers in the
animal-services prolessions (such as vel
erinary, grooming, prof essional pet-sitting
and training, animal control, humane so-
cielies, rescue organizations and cloning
facilities) may join as nonvoting associate
members. Section dues, which are $25 per
year, provide access to the Animal Law
Section list serves (allorney members on
one; attorneys and nonatlorneys on the
other), aquarterly newstetter, discounts at
ALS seminars and CLEs, and plenty ol
intellectual stimulation. (The next section
meeling will be January 30, 5:30 to 7:30
p-m., at Perkins Coie, 1201 Third Avenue,
48th F1,, Seatlle.)

In July 2002, the New York State Bar
Association created the [ourth such sec-
tion. Animal law sections at the county
level have been created in San Diego and
Los Angeles. As of August 2002, lawyers
in Arizona, Connecticul, Florida, Illinois,
Oregon and Pennsylvania were pelition-
ing for creation of animal law sections.

Washington'’s tirst all-day Animal Law
CLE, sponsored by the Animal Law Sec-
tion and WSBA-CLE, will lake place March
7, 2003, during “Super CLE Day” at the
Washington State Convention and Trade
Center in Seatlle. 2

Adam Karp is founder and chair of the
WSBA Animal Law Section {www.wsha.
org/animallaw), and is adjunct professor
of animal law at Seattle University School
of Law. He may be contacted at 206-9o3
1315 or adam(@animal-lawyer.com (www.
animal-lawyer.com).
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1. See Sonia S. Waisman & Barbara R. Newell,
“Recovery of Non-Economic Damages ftor
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Animals: A Judicial and Legislative Trend,” 7
Animal L. 45 (2001).

2. Brousseau v. Rosenthal, 443 N.Y.S.2d 285
(N.Y.C. Giv. Cl. N.Y. County 1980).
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(Tex. App. 1994) (Andell, J.. concurring).
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5. See Campbell v. Animal Quarantine Station,
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Wills, 360 S.2d 37 (Fla. Dist. App. 1978); Ani-
mal Hosp. v. Gianfrancisco, 418 N.Y.S.2d 992
(N.Y. Dist. Ct. 1979); Richardson v. Fairbanks
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Johnson v. Wander, 592 S.2d 1225 (Fla. Dist.
App. 1992).
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Animal L. 199 (2002).

7. Mieske v. Bartell Drug Co., 92 Wn.2d 40, 45,
593 P.2d 1308 (1979) (excludes the type of sen-
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8. Stephanski v. Wimpy.

9. Rappaport v. McElroy.

10. Mitchell v. Union Pac. R. Co., 188 F.Supp.
869 (S.D. Cal. 1960).

11. Dreyer v. Cyriacks, 112 Cal. App. 279 (1st
Dist. 1931).
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Stettner v. Graubard, 82 Misc. 2d 132 (1975)).
13. Birchler v. Castello Land Co., Inc., 133
Wn.2d 106, 116 (1997) (citing Cagle v. Burns
& Roe, Inc., 106 Wn.2d 911,916 (1986)).

14. Miotke v. Spokane, 101 Wn.2d 307, 332
(1984) (citing Riblet v. Spokane-Portland Ce
ment Co., 45 Wn.2d 346, 353 (1954) (embrac-
ing the majority rule articulated by ALR anno-
tators and stating that elements of personal
damage, even absent actual bodily injury, in-
dicate only a “difference .. in the degree or
amount of damage sustained”)).

15. Id., at 308.

16. Birchler, at 112-13.

17. {d, at 117. See cases collected at Annol.,
“Recovery for Mental Shock or Distress in Con
neclion with Injury to or Interference with
Tangible Property,” 28 A.L.R.2d 1070, 1091-93
(1953); Restatement (Second) of Torls sec. 929
(1977) (emotional distress damages permilted
for trespass Lo land).

18. Knowles Animal Hospital, Inc.v.Wills, 360
S.2d 37 (Fla. Dist. Ct. App. 3d Dist. 1978), cert.
derirl, 308 S.2d 1369 (Fla. 1979).

19. City of Garland v. White, 368 S.W.2d 12
(Tex. Civ. App. Eastland 1963), wril refused
nre. (Ocl 2,1963).

20. Burgess v. Taylor, 2001 Ky. App. Lexis 26.

21. Hegel v. McMahon, 136 Wn.zd 122 (1998).
22. “The elements of the 1ort of interference
with business relationships are: (1) the exist-
ence of a valid contractual relationship or busi-
nessexpectancy; (2) knowledge of the relation
ship or expectancy on the part of the interferor;
(3) intentional interference inducing or caus-
ing a breach or termination thereof; (4) result-
ant damage.” Cherberg v. Peoples Nat'l Bank,
88 Wn.2d 595, 602 (1977).

23. Brock v. Rowe, No. Cco2535CV, Washing
ton Co. Cir. Ct. Or. (tort of loss of companion-
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ship allowed; based on dicta in Norwesl v. Pres
byterian Intercommunity Hosp., 652 P.2d 318
(®r. 1982)).

24. Spencer v. Tostenrude, No. Y201329, King
Co. Bist. Ci. Wash. Aukeen Div. (involving
plaintiffs’ 12-year-old leline mauled by defen-
dants’ four pit-bull dogs).

25. Moen v. Hanson, 85 Wn.2d 597 (1975).
26. Action for wrong(ul death of child reserved
for mother or father, if parent regularly con
tributed to support of child.

27. Spouses, children, and stepchildren are [irst-
tier beneficiaries of the statute and may sue
for wrongful death without establishing depen-
dency; siblings and parents of deceased are
second-tier beneficiaries and may sue if depen-
dent on decedent and if no [irst-tier beneficia-
ries exist.

28. RCW 4.24.010 - intent.
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The U.S. Supreme Court and
Criminal Law: 2001 Term

The Supreme Court
held, in a 5-4 decision
written by Justice
Ginsburg, that a state
may not impose a
suspended sentence
on an indigent
defendant for whom
it has not appointed
an attorney if there
exists any chance that
the defendant could
receive a prison

sentence.

This is the second article in a two-part series. Following is a
summary of significant criminal-justice-related decisions of
the 2001 term, arranged alphabetically by subject matter.
The case history, rationale of the Court, and vote totals are
included.

Right to Counsel

Mickens v. Taylor, 70 USLW 4216 (2002)

Mickens was convicted of firstcdegree murder for the killing of Timothy Hall, and sen-
tenced to cleath. In his habeas petition, Mickens argued that he was denicd etfective
assislance of counsel, in violation of the Sixth Amendment. The basis for this claim was
his dliscovery, after trial, that his atlorney had represented Hall, the victim in Mickens’
murder case,on unrelated charges pending at the time of the murder. The attorney clic
not reveal 1o Mickens that he had previously represented the victim. This representa-
tion of Mickens” murder victim created, Mickens argued, a conllict of interest. In adcli-
tion, the trial juclge was aware of the situation but did nothing. The dlistrict court and the
en banc 4th Circuit Court of Appeals both denied relief on the ground that Mickens had
not established any actual acdlverse effect as a result of the dual representation.

The Supreme Court, per Justice Scalia, narrowly upheld the lower courts, holding
that a defendant who claims his right to counsel has been violated by a contlict of
interest mustshow the contlictactually hacla negative elfect on the attorney’s represen
tation. The Court noted that the rule in Strickland v. Washington (1984) is that a defen
dant alleging a Sixth Amendment violation must show a “reasonable probability” that
the result would have been different. Here, the high court reasoned that a conllict of
interesl sulficient to warrant a trial-court reversal did not require the defendant Lo es-
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tablish prejudice, but he must at least es-
tablish that the contlict “actually aftected”
counsel’s performance. Dual representa
tion in and of itself is a “mere theoretical
division of loyalties” and does not man-
date a veversal. The dissenters pointed out
that this was a capital case, and that any
errors should be resolved in favor ot the
defendant. 5-4 decision.

Alabama v. Shelton, 70 USLW 4438
(2002)

Shelton was tried in an Alabama court on
amisdemeanor assault charge. He was not
offered state-appointed counsel, and chose
torepresent himself. He was convicted and
sentenced o 30 days in jail, which the
judge suspended, and was placed on two
years” probation. Shelton appealed, aigu-
ing his Sixth Amendiment right to counsel
was violated by the trial court’s failure 1o
appointan attorney {or him, since he taced
the possibility of prison time if his proba
tion was revokecl. Thestate supreme court
reversed the suspended jail sentence onthe
ground that the Supreme Court decision
in Argersinger v. Hanlin requires appoint-
mentof counsel for any offense “that actu-
ally leads to imprisonment.” The state ar
gued thal since Shelton’s sentence was
suspencled, the Argersinger rule did not
apply. There was a split of opinion in the
state and lower federal courts on whether
actual imprisonment had to occur for the
provision of counsel to be required.

The Supreme Court held, in a 54 deci-
sion wrilten by Justice Ginsburg, that a
state may nol impose a suspended sen-
tence on an indigent detendant for whom
it has not appointed an attorney if there
exists any chance that the defendant could
receive a prison sentence. The majorily
noted that if Shelton had his probation
revoked, the suspended sentence would be
applied, and he would be incarcerated.
Since the incarceration would be for the
underlying olfense, rather than the pro-
bation violation, the uncounseled sus-
pended sentence was invalid, as it could
potentially lead to imprisonment. The
Court did not require that actual impris
onment have occurred for the right to
counsel to apply. The Court refused the
suggestion ot amici that the better solu-
tion was not to require appointed counsel
in all such cases, but lo require appointed
counsel at the probation revocation hear-
ing, should that ever occur. The Court

noted this solution was not sutticient be
cause probation-revocalion hearings are
informal procecdings and do not allow the
defendant to challenge the validity of the
underlying conviction. The dissent by Jus
tice Scalia argued that this decision would
impose an enormous burden on the states
in dealing with misdemeanor delendants.
5-4 decision.

Bell v. Cene, 70 USLW 4447 (2002)

In a Tennessee court, Cone was convicted
of murder and sentenced to death after a
penalty phase inwhich the defense attor
ney put on no evidence, but cid cross-ex-
amine some of the prosecution witnesses

and make a brief opening statement re-
ferring to the evidence of post-traumalic
stress disorder (PTSD) brought forth dur-
ing the trial.

On appeal, Cone claimed ineffective as-
sistance of counsel, asserting that his
attorney’s tailure to put on evidence dur-
ing the penalty phase significantly in-
creased the likelihood of Cone receiving a
death sentence. The state court denied the
appeal, so Cone [iled a habeus pelition
with the district court. The district court
denied the petition on the ground that the
state courl decisions were not “an unrea-
sonable application of the law” as required
under Strickland v. Washington (1984), al-
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lowing federal review ol a state court in-
terpretation of state law.

The 6th Circuit Court of Appeals re
versed, tinding that Cone’s attorney had
providedinefleclive assistance of counsel
because he did not subject the prosecu-
tion's request for the death penalty to
“meaningful adversarial testing,”and that
the state's adjudication of Cone’s appeal
holding otherwise was an unreasonable
application of the law.

Writing [or a nearly unanimous court,
the Chiel Juslice reversed the 6th Circuit
and held that the "doctrine of presumed
prejudice” applies only if a defense attor-

ney completely fails to oppose the pro-
secution’s case. Failing Lo introduce miti-
gating evidence and waiving closing argu-
mentare specific errors subject to the gen-
eral “pertormance and prejudice standard”
of Strickland v. Wushington. Each of the
defense attorney's decisions, the majority
claimed, was arguably reasonable. Justice
Stevens filed a lone dissent, arguing the
majority had misstated the facts and ap-
plied the wrong precedent. 8-1 decision.

Search and Seizure
United States v. Knigiits, 70 USLW 4029
{2001)
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Knights wasplacedon probation for a mi-
nor drug offense. According to the terms
ol his probation, he was required to sub
mit lo a search al any lime, even in the
absence of a warrant, probable cause, or
even reasonable suspicion, by either a pro-
bation or police officer. Shortly after he
was placed on probation, Knights became
a suspecl in an arson invezligalion. A
sheriff’s deputy, aware ol the search con-
dition in Knights" probation order, con-
ducted a warrantless search of Knights’
apartment, where he found material im-
plicating Knights in the arson.

The district court conceded that the
deputy had “reasonable suspicion” that
Knights was involved in the arson, but
nonetheless determined that the search of
Knights’ residence violated the Fourth
Amendment because it was conducted for
“invesligatory” rather than “probalionary”
purposes. The district court claimed thal
the search condition in the probation or-
der allowed warrantless searches on less
than probable cause only when the pur-
pose of the search was to see if probation
was being complied with, not for the in
vestigationo[ another crime. The gth Cir-
cuit Court of Appeals aflirmed, despite the
tact that the California Supreme Cowurt had
previously expressly rejected such a dis-
tinction

The Supreme Courl unanimously re-
versed the lower courts and upheld the
scarch of Knights'apartment. Rather than
trying to sort out whether the search was
investigatory or probationary in nature,
the opinion by Chief Justice Rehnquist
[ocused on whether the search was “rea-
sonable” under the Fourth Amendment.
‘TheCourtheldthat this particular search,
based on reasonable suspicion and autho
rized by a probation condition, was in [act
reasonable.

Weighing the detendant’s privacy in-
lerests against the government’s interest
in eflective law enforcement, the Court
upheld the search under the “totality of
the circumstances” approach. The chief
justice noted that probation serves several
purposes, including rehabilitation of the
defendant and protection of the public,
and that probationers enjoy a lessened
expectation of privacy — tilting the bal-
ance in favor of the government. While
the Courl several times focused on the
specilic [acts of this case, some language
in the opinion left open the possibility that



scarches of a probationer might be con-
sidered “reasonable” even in the absence
of a specific search condition or reason-
able suspicion. 9-o decision.

United States v. Arvizu, 70 USLW 4076
(2002)

A border-patrol agent observed a minivan
driving along an unpaved, rarely traveled
road in a remote arca of southeastern Ari-
zona, near the Mexican border. As the
agent drove by the minivan, it slowed
down appreciably. The agent saw two
adults and three childreninside. The driver
did not look at the agent, but all three chil
dren repeatedly waved at him in unison.
The minivan then turned onto aroad just
before reaching a border-patrol check-
point.

Atthis point, the agent, suspecting drug
tralficking, stopped the minivan and
sought consent for a search from the
driver, Arvizu. Arvizu consented to the
search, which turned up two duffle bags

The Supreme Court
unanimously reversed
the lower courts and
upheld the search of
Knights’ apartment.

containing a large quantity of marijuana.
Arvizuwas arrested and charged with in
tent to distribute.

The district court refused to suppress
the evidence, but the gth Circuit Court of
Appeals reversed alter examining the [ac
tors upon which the stop was based and
concluding that each of them, viewed in
isolation, was subject to an innocent ex-
planation, thus failing to create the “rea-
sonable suspicion” necessary tojustify the
stop of the vehicle. If the stopwas invalid,
thenany consentobtained thereto wasalso
invalid.

In a unanimous opinion by Chiet Jus-
tice Rehnquist, the Supreme Court re-
versed the gth Circuit and held that facts
which are subject to innocent explanations
when viewed in isolation may nonethe
less be used in determining the existence
of “reasonable suspicion” uncler the “total-
ity of the circumstances” approach. The
Courl dismissed the lower court’s concern
that allowing police to use lawtul actions

as part of the calculus in determining rea
sonable suspicion might give the police
unbridled discretion to stop anyone at
anytime. The Court acknowledged that
each of the tactors used to create reason-
able suspicion could have an innocent
explanation, but that examining each fac
tor separately would be avoiding reality,
and the “totality of the circumstances” ap-
proach favors looking at all the factors in
conjunction with one another. 9 o deci
sion.

United States v. Drayten, 70 USLW
4552 (2002)
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Drayton and a companion were traveling
on a bus from Florida to Detroil. When
the bus made a scheduled stop in Talla
hassee, the driver collected the passengers’
tickets and then permitted three plain-
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searched. Drayton and his companion con
sented to a trisk, and drugs were tound
taped to their thighs. The district court
denied a motion Lo suppress the evidence,
but the 11th Circuit reversed on the
ground that consent to search was ob-
tained through coercion, as passengers in
this situation would not feel free to disre-
gard requests to search absent some indi-
cation that refusal was permitted.

The Supreme Court reversed the 11th
Circuit and upheld the constitutionality of
the police bus searches. The Court had
previously heldin Florida v. Bostick (1991)
that the question of whether a bus pas-
senger has been “seized”while rendlering
their consent to an invalid search is Lo be
determined, not by relerence lo a per se
rule that all bus searches are per se sei-
zures, but by an examination of the “total-
ity of the circumstances.”

The majority opinion, by Justice Ken-
nedy, asserted that the 11th Circuit ran
atoul of the Florida v. Bostick precedent
by treating all bus passenger-police en-
counters as seizures. Looking at the total-
ity of ciccumstances, Kennedly determined
that the situation was not coercive. The
police were quiet, polite, and did not bran
dish any weapons. Thus, passengers
should have telt free to leave and there-
fore were not “seized.” Since the passen-
gers were not seized, police could seek
valid consent to search. Furthermore, the
police are not required to tell passengers
they can refuse consent. The dissent by
Justice Souter argued that bus passengers
in cramped quarters surrounded by of fic-
ers would not in fact feel free Lo leave, and
thus should be considered “seized” for
purposes of determining whether their
consent was validly obtained. 6-3 decision.

Board of Education of Independent
School District #92 of Pottawatomie
County, Oklahoma v. Earls, 70 USLW
4737 (2002)

About 70 percent of adults surveyed in a
recent Gallup poll support drug testing of
students in extracurricular activities. Fol
lowing the Supreme Court's endorsement
of a school drug-testing program for ath-
letes in Vernonia School District 47C v.
Acton (1995),a number of schools adopted
drugtesting programs for students in
volved in sports and other extracurricular
aclivities. The school board in Tecumseh,
Oklahoma, adopted a drugtesling policy



in 1998 which applied to all students in-
volved in extracurricular activities, [rom
sports to choir to the Future Homemakers
ol America club. The school board consid
ered lesling all students, but decided to test
only those involved in extracurricular ac-
livities, on the ground that these students
had a lower expectation of privacy than
students generally. The policy required stu
dents to take a dvug test prior to beginning
the extracurricular activity, be subject lo
random testing during the season, and be
tested at any time based upon the exist-
ence of “reasonable suspicion.”

Earls was a high-school honor student
and self-described “goodie two shoes”who
competed on an academic quiz leam and
tested negative [or drugs, but [iled suil
seeking an injunction against lesting on
the ground that the policy was humiliat-
ing and in violation of her privacy inter-
ests. The 1oth Circuit Court of Appeals
struck down the tesling program on the
ground that the schoolboard had failed to

The Supreme Court
reversed the 11th
Circuit and upheld the
constitutionality of the
police bus searches.

establish an identifiable drug problem
prior to instituting the testing program.

The Supreme Courl reversed the lower
court. In determining whether drug test-
ing was reasonable under the Fourth
Amendment, the Couwrt balanced the pri-
vacy interesls of students against the gov-
ernment’s interest in drug testing. Writ-
ing for a narrow majority, Justice Thomas
emphasized the “custodial” duties of
schools, acting in parens putricae, to pro-
tecl the salely and health of students. This
custodial duty requires the reduction of
the privacy interests of students in order
for it to be eflective. This duty, coupled
with the tact that students in extracurricu-
lar activilies have a lessened expectation
ol privacy, and the [act that the testing
proce(lure is nol ()verly intrusive, supports
allowing the drug-testing program.

The majority rejecled the approach of
the lower court, saying there was no re-
quirement that the school board first iden-
lity a drug problem before instituting the

drug-testing program. School drug tesls
fall under the
the Fourth Amendment, abrogating the re-

quirement of particularized, individual

‘special needs”exception to

suspicion or probable cause. The dissent
by Justice Ginsburg (in the majorily in
Vernonia) argued that the policy here was
‘perverse,”asit actually targeted those stu-
dents least likely to use drugs. The drug
test approvedin Vernonia, she pointed out,
was limited to athletes, who were the lead-
ers of the drug culture in that school, and
who faced special health risks associated
with drug use. There were no such lind-
ings here. 5-4 decision.

We Value Your Business

Department of Housing and Urban
Development v. Rucker, 70 USLW 4206
(2002)

A provision ol the 1988 Anli-Drug Abuse
Act requires publichousing agencies to
include in leases a provision making any
drug-related criminal activity on orolf the
premises by either the lenant, a guest of
the tenant, or anyone “under the control
ol" the tenant grounds for eviction. The
Department of Housing and Urban Devel
opment (HUD) inslituted eviction pro
ceedings against a number of residents of
a public housing complex in Oakland, in
cluding four elderly ones. Two were evicl-
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ed because their grandchildren who lived
with them were caught smoking mari
juana in the apartmentcomplex parking
lol. A third wasevicted because herdaugh
ter was [ound with crack cocaine three
blocks from the complex. A tourth was
evicted because his caregiver was lound
with crack cocaine in the tenant’s apart
ment.

Theevictees filed suit against the hous
ing authority in lederal court, secking an
injunction barring the eviction ol tenants
who were themsclves innocent ol any
wrongdoing. The district courlt issued an
injunction, which was allirmed by thegth
Circuil en bancon the grounds that HUD's
interprelation of the lederal statute as per-
milting the eviction ol “innocent” tenants
was inconsistent with the intent of Con
gress.

The Supreme Courl, in an 8-0 opinion
penned by the chiel justice, reversed the
gth Circuit, and held that the feceral stat
ute gives HUD the authority to evict pub
lic-housing tenants based upon the drug-
related aclivities ol others, even if the ten-
ant was personally unaware ol the drug
activity. The Court rejecled the gth Circuit's
attempl to read the slalute in such a way

as lo require personal knowledge on the
part ol the tenant, holding instead that the
plain language of the statute makes it clear
that personal knowledge is not required.

As lor the gth Circuil’s claim that “no-
[ault” evictions did not seem in line with
Congress'intent, the Courl pointedout that
in lact Congress may very well have in-
tencledjust such an event, as Congress has
a goal ol providing public housing that is
safe and [ree ol criminal drug use. 8-0 de-
cision (Justice Breyer did not participate).

Sentencing

United States v. Cetten, 70 USLW 4429
{2002)

Cotton and several others were indicted
by alederal grand jury lor distribution of
narcotics. They were convicted, and re-
ceived a sentence based on the district
court's [inding that at least 50 grams of
cocaine were involved, thus increasing the
sentence from the statutory minimum.
The quantity wasnot alleged in the indlict-
ment.

The delendants did not object al trial
to the judge’s linding ol fact. White their
appeal was pending, the Supreme Courl
clecided Apprendi v. New jersey (2000),
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Cotton and several
others were indicted by
a federal grand jury
for distribution of
narcotics.

which held that any lact which increases
the penalty lor a crime beyond the statu
torily prescribed maximum must be ce-
cided by a jury. On appeal, Colton then
argued that since the drug quantity was
neither alleged in the indictment nor sub-
mitted to the jury, his sentence was invalid
under Apprendi because the judge based
the increased sentence on his finding
(rather than the jury’s) regarding how
much cocaine was involved. The 4th Cir
cuil vacated the sentence, citing Apprendi.

The Supreme Court unanimously re-
versedl the lower court, and held, per Chicl
Justice Rehnquist, that the sentence was
not rendered defective by the missing
quantity intheindictmentnorby the lind-
ing ol lact by the judgeinstead of the jury.
In [ederal courts, unobjected-to errors are
governed by the “plain error” rule, which
states that a claim ol trial error raised for
the first time on appeal will not be cor-
recled unless the delendant proves: (1)
there was an error; (2) the error was
“plain”; (3) the error afllected a substantial
right; and (4) it is the Lype ol error that
alTects the [airness ol the proceeding.

The Supreme Couwrt looked only to the
fourth prong ol this test, and found that
such an error did not affect the fairness ol
the judicial proceedling. The Court also dlis-
agreed with the lower courl’s assertion that
a [aiture 1o charge an element ol the of-
[ense deprived the courl of jurisdiction.
This case is ol tremendous signilicance,
as it may provide a way lo salvage the thou-
sands ol indictments which occurred pre-
Apprendi. 9-o decision.

Harris v. United States, 70 USLW 40655
(2002)

In Apprendi v. New Jersey (2000), the Su-
preme Courl held that any factor (other
than a prior conviction) that increases the
maximum sentence [or a crime musl be
lreated as an element ol the of [ense, rather
than as a mere “sentencing tactor.” This
means thejury, rather than the judge, must
[ind the existence ol this element beyond



a reasonable doubt, as it does with every
other element of the otfense. This decision
appeared on its face to be in conllict with
another Supreme Court decision, McMil-
lanv. Pennsylvania (1986), which held that
mandatory minimum sentences based on
judge-madle findings of fact by a prepon-
derance of the evidence are permitted.

Harris was convicted of selling narcot-
ics, tor which the mandatory minimum
sentence is five years. The sentence is
seven years, however, if the defendant
carrys a firearm while selling drugs, or 10
years if the tirearm is used during the sale.
At sentencing, the judge imposed a seven-
year sentence, based on his finding of fact
that Harris was carrying a weapon at the
time of the drug transaction. On appeal,
Harris argued that carrying the weaponis
a separate offense, not part of the under-
lying drug offense, and must therefore be
alleged separately in the indictment. The
4th Circuit Court of Appeals affirmed the
seven-year sentence.

The Supreme Court, per Justice Kenne
dy, narrowly rejected extending Apprendi’s
principle to federal sentencing guidelines
and upheld the seven-year sentence. Ken-
nedy argued in his plurality opinion that
Apprendiapplies only to facts thatincrease
the maximum punishment for an offense.
Facts which only increase the minimum
sentence arenotcovered. Two justiceswho
had dissented in Apprendi concurred with
the judgment only; four justices who had
beeninthe majority in Apprendi dissented|,
arguing, per Justice Thomas, that Apprendi
applied to all instances where judges
rather than juries serve as the finders of
facts which increase the length of incar-
ceration, and that the majorityin this case
was improperly narrowing thereach of the
Apprendi precedent. 5-4 decision (plural-
ity opinion).

Sex Offenders
Kansas v. Crane, 70 USLW 4117 (2002)
Under the terms of the Kansas Sexually
Violent Predator Act, the state may seek
civil commitment of an incarcerated sex-
ual offender at the expiration of their pri-
son term. In Kansas v. Hendricks (1997),
the Supreme Court upheld the act against
claims that it violated due process or con-
stituted double jeopardy.

Crane pled guilty to a crime that quali
fied tor potential civil commitment after
incarceration, and the state sought civil

commitmentwhen his prison termended.
One of the requirements for civil commit-
ment is a showing that the defendantsuf
fers from a “mental abnormality or per
sonality disorder which makes the person
likely to engage in repeated acts of sexual
violence." At the commitment hearing, ex-
pert witnesses testified that Crane suffered
from an antisocial personality disorder
that aftected his ability to control his be-
havior, but they did not claim he was en-
tirely unable to control himself. On appeal,
the state supreme court interpreted Hen
dricks as requiring a linding that the of-
fender cannot control his behavior.
Writing for the majority, Justice Breyer

asserted the state court misinterpreted
Hendricks, and that there is no require-
ment of a finding that an offender cannot
control his behavior in order tojustify civil
commitment. Rathei, a state must show
not only that an offender is still danger
ous, but that there exists at least a “serious
difficulty in controlling behavior.” Requir-
ing afinding of a complete lack of control
would be unworkable because mental-
health experts generally donot talk in such
absolute terms.

At the same time, Breyer rejected the
state’s argument that an offender may be
committed without evidence of at least
some lack of control. The dissent by Jus-
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lices Scalia and Thomas (author of the
Hendricks opinion) said a separate psychi-
atric determination is unnecessary, and

there is no requirement of a finding of any
lack of control. They accused the majority
of undermining and unduly restricting the
Hendricks decision. 7-2 decision.

Summary

While there was no single case thal gar
nered the national spotlight as Bush v. Gore
did during the 2000 term, the Supreme
Court’s 2001 lermwas highlighted by sev-
eral decisions thal will have a significant
impact on criminal justice. Major search

and-seizurc decisions, as well as important
death-penalty decisions such as Atkins v.
Virginia, raised more questions than they
answered. For inslance, at the beginning
of the 200z lerm, the Supreme Court re-
fused to hear a challenge lo a juvenile
death-penalty statute, but four justices
look the unusual step of dissenting from
the denial and arguing that the decision
in Atkins v. Virginia suggesled it was time
lo re-evaluale the conslitulionality of ex-
ecuting juvenile offenders.

Several olher interesting cases have

been accepled for argument during the
2002 lerm. The Court agreed to determine
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whether public libraries can be required
lo install software to block sexually explicit
Internel sites (United States v. American
Library Association). The high court is also
considering a challenge to California’s
three-strikes law (Lockyear v. Andrade),
and will revisit sexotfender legislation,
this lime determining the constitutional-
ity of a sex-otfender notitication procedure
{(Godfrey v. Doe). The Court has accepted a
case involving the issue of how Lo evalu-
ate ineffective-assislance-of-counsel claims
in death-penalty cases (Wiggins v. Corcor-
an). Any of these decisions could have a
major impacl on criminal juslice.

This is unquestionably the Rehnquist
courl, 2001 being his 3oth year. Once re-
lerred to as the “Lone Ranger” tor his fre-
quent solitary dissents, he now finds his
viewpoint in many areas adopted by a
majorily of the justices. Iis views have not
changed, but those ol the other juslices
have,and the Court has moved loward him.
Rehnquist still loses regularly in some ar
eas (such as privacy rights), but his views
on the Fourth Amendment, federalism,
and therole of [ederal courts in the appeals
process tor critninal defendants have all
become mainstream (although just barely,
as with the 5-4 federalism decisions). He
did dissent [rom the three major death-
penalty decisions.

Civen the narrow margin in so many
cases, the composition of the Supreme
Court is of great importance. The current
Court has been together tor betler than
eight years, the longest such periodof sta-
bility since the 1820s. The average age of
the justices is near 68, ranging (rom Tho-
mas (54) lo Slevens (83). Several justices
havereportedly beencontemplating retire
ment for many years. With Republicans
regaining control of the Senalein fall 2002,
il is possible several members of the Court
may elect to step dlown in the near future.
President Bush would then have an op-
portunity to significantly reshape the
Courl. How this will affect tuture decisions
is anyone’s guess. 4

Craig Hemmens is an associate professor
of criminal-justice administration at Boise
State University. He has a J.D. from the
North Carolina Central University School
of Law and a Ph.D. in criminal justice from
Sam Houston State [University. He has piub-
lished two books and more than 100 ar-
ticles on criminaljustice topics.
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Technology. e

Behind the Technology Curve:
Affordable Solutions for Lawyers without Lots of Money

echnological innovation super

cedes and overwhelms cultural

and personal preferences in law-
office systems. Mosl lawyers are dragged
Lo the new technology, then (all behind the
stecp learning curves, which minimizes
their adaptability to the next wave of tech-
nological innovation. Sole practitioners
and small [irms with high spirits and low
incomes may be at greatest risk.

More alfluent law tirms cope with the
technology-curve dynamic by hiring sup-
port staff, if not technology employees, Lo
stay on lop of the curve. Courts and de-
fense firms are at the leading edge of tech
nological innovation and highmomen-
tum deployment. The Administrative Of-
fice of the U.S. Courts has implemented
Public Access to Court Electronic Records
(PACER)'and Case Managemenl/Elec-
tronic Case Filing (CM/ECE),* [irst in Or-
egon and Florida, now in 10 federal courts
and approximately so state and bank-
ruptey courts. Large defense tirms are at
the torelront of “electronic trials” (DOAR
Systems).3 If the small firm feels intimi-
dated in the courtroom, it is with good rea-
son.

To function in these electronic environ-
ments, acquisition of considerable com-
puter knowledge is becoming a praclice
necessity lor sole practitioners and small
firms. For the technocapable [irm, these
lawoffice and courtroom media offer ex
panded opportunity; for all others, the
same media loom as barriers to court ac-
cess. Since sole practitioners and small
firm lawyers may well be unable to hire
staff with high-tech inclination, it is in-
creasingly for lawyers themselves to un-
derstand the nature of lastapproaching
technological challenges, and find solu
tions.

Thisis nottosay that lawyers must un
derstand how to use all the hardware, sof-
ware and Web applications available. But
it is to say that, like reading advance sheets

by Thad M. Guyer

or legal literature, lawyers who can'’t af-
ford to pay someone else need lo keep up
with the court and law office technology
curve. The more hands-on time you put
into technology, the more youwill be able
tocope when the milieu changes trom the
voluntary 1o the mandated.

I have been a sole practitioner and
small-firm member for the last 24 years,
and [ have never been able to afford or
relain technologically sophisticated staff.
[nstead, I have made it my role to teach

This is not to say that
lawyers must understand
how to use all the hardware,
software and Web

applications available.
e e w e e

new technologies to my statf when I can,
and to learn it myself when 1 can't. Like
telling the scrivener that he had to learn
to use the typewriter rather than handwrit
ing molions in the early 1900s, often staf[
do not embrace technological innovation
because it aclds difficult learning to their
existing workloads. Fax machines were
embraced as fun and easy, but transition
ing to Windows or Mac from DOS was
not. Learning how to convert scanned
documents to Adobe PDF images, and to
“distill” or “paper capture” them tor maxi-
mum use, will not happen in many small
law officesunless youmakeit happen. The
hardware, software and net applications
used in my office are technologies | have
learned betore teaching them Lo my stalff,
and 1 am 52 years old. With each acquired
skill, the easier it becomes to learn the nexl
technological competence. (Note: The
products I reference in the [ootnotes are
not necessarily belter than compeling
products.)
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Electronic Courts

CM/ECEF: In January 1996, the Adminis-
trative Ottice of the 1).S. Courts began de-
velopment of the Case Management/Elec-
tronic Case Filing (CM/ECF) system, acom-
prehensive case-management system that
will allow courts to maintain electronic
case [iles, ofer electronic [iling,and make
all case information available immediately
through the Internet. Eventually, CM/ECE
willreplacethe current case-management
systems used by tecderal courts; federal and
state agency forums will notbe [ar behind.
Thereare a number of significant benefits
and features to look forward to:

Courts will allow registered attorneys
to [ile documents 24 hours a day, seven
days a week.

Paper, photocopy, postage and courier
costs will be reduced.

Full case information will be available
immediately to attorneys, parties and the
general public. This includes the ability to
view the [ull text of all filed documents.

Allorneys on the systemwill receive e-
mail notices in CM/ECF cases, greatly
speeding delivery, and eliminating costs
of handling and mailing paper notices to
courlts and attorneys.

Multiple parties will view the same case
tiles simultaneously.

Since CM/ECF uses Internetstandard
software, the out-of-pockel cost of partici-
pation for attorneys will be typically very
low.

PACER is an electronic public-access
service that allows users to obtain case and
docket information [rom federal appellate,
district and bankruptcy courts, and [rom
the U.S. party/case index. Currently, most
federal courts are available on the Internet
to at least a minimal extent. Those few
federal courts that are nol available must
be dialed directly using communication
soltware (such as ProComm Plus, pcAny-
where or Hyperterminal) and a modem.
Internet access is available for most led
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eral courts by registering with the PACER
Service Center (see http:y//pacer.uscourts.
gov), the judiciary’s centralized registra-
tion, billing, and technical-support center.
Each court maintains its own databases
with case information.

DOAR s the primary provider of the
acdvanced technology-based litigation sup-
port systemusedin tederal and state court-
rooms. DOAR provides integrated technol-
ogy lor automating evidence presentation
and courtroom communications. In a rap-
idlyincreasing number of federal and state
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courtrooms, this technology is being in
stalled to allow high-tech persuasion
power, but the reality is that this power is
available only for a new generation of
litigators who exert the effort to learn the
technology. The system provicdes compre-
hensive multifunction support for all as-
pects of evidence display, complete with
multiple digital and video inputs and up
to 14 display outputs. Functions currently
include:

A computer interface.

Twoway color screen markers, which

I you're thinking of referring
a client who has been injured
on the job, consider the law
firm of Putnam Lieb.

For over two decades, we've
successfully managed more
than 10,000 workers’
compensation cases—helping
clients battle bureaucratic
hurdles and, when appropriate,
winning awards that help
them restore their lives.

Refer with confidence.

Call 1-800-225-4529
www.putnamlieb.com
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allow you and the witness to interact on
the same screen display, exhibit, photo-
graph or pleading. The witness can draw
or highlight on a monitor, and you may
do the same on a drawing board or from
your own computer program.

An exhibit and photo projector, very
similar to overhead projectors, but instead
of projecting on a movie screen or wall,
the receiving medium is a computer moni-
tor.

A VCR integrated into the system.
However, if your computer has CD,DVD
or other video capability, youcan useit to
show video and photographic clips.

Some systems include a video-conler-
encing component that allows the remote
appearance and crossexamination ol live
witnesses. The system can connect clirectly
to ISDN (internet line) in the courtroom
or in a conference room. These electronic
courtrooms are normally operated by
means of a simple remote-control system
that supports a multiplicity of evidence-
presentation systems and software. Using
the judge override switcty, the bench re-
tains total control of the electronic display
prior to its presentation Lo the jury.

Because [ederal adjudicative agencies
such as the Department of Labor and Merit
System Protection Board normally hold
hearings in [ederal courthouses, there will
be increasing opportunities or require-
ments for administrative-law lawyers to
use the DOAR system.

Case-File Management and
Voluntary-Exchange Protocols

The reduction and elimination of unnec-
essary law-office paper is not only an end
initself, but is at the core of cosl-effective
case file management. This approach can
inclucle the following methods, equipment
and computer applications:

“Electronic only” wordprocessed and
other computergenerated documents may
be maintained in electronic form only, and
printed as needed.

Scanner/photocopiers are replacing
mere photocopiers. These are still fully
performing photocopy functions, but the
images are printed on paper only as
needed. On aleased basis, these machines
can be installed for approximately the
same monthly payments as traditional
photocopiers. Whether printed or not,




these sheet-fed scanner/photocopiers scan
documents at 30 or more pages per min-
ute. The machines have an onboard com-
puter that converts the images to PDF,
TIFF or othertormats, and routes them to
your computer or server.'

Net [ile storage allows all electronic files
Lo be stored on secure Webbased servers,
rather thanon CD-ROM or DVD disks and
remote hard drives only. There are numer-
ous inexpensive“Net storage”services that
allow drag-anddrop uploads and down-
loads tor [irm computers. File folders can
be individually password protected o al-
low lawyers or clients Lo access [iles [rom
any computer.’

Reciprocity protocols are one of the
simplest means to reduce paper by agree-
ing with adverse counsel that pleadings,
motions and briefs will be sent to each
other as e-mail attachments when [iled.
Most lawyers will readlily agree to this reci-
procity.

Communications and Faxing

The world of law-olfice computer commu-
nications, known as “telephony,” has two
key components: in-office software and
Web-based applications. The future of all
end-user computing is said to be in Web-
based applications, where users don’t own
or even possess the “soltware” but use it
via HTML and other Webbrowser inter-
[aces. Web users need nor purchase sott-
ware updates. Communications and [ax-
ingvia the Internet have become inexpen-
sive, versatile and el fective. There are sev-
eral kinds ol Web-based telephony:

IP phones are supplementing and, in
some [irms, even replacing traditional
analog and digital phone lines. These
“Internet phones” plug into the USB or
analogportsol your computer and use the
same DSL or cable line used for Internel
and email access.” Numerous Webh com
panies now provide the Web-based “call”
applications at no monthly cost, and the
user pays as little as two cents per minule
anywhere in the United Stales, and seven
cents per minute for international calls.
Sound quality and performance are go to
100 percent of landline quality.

Conterence-call Web applications allow
law offices to avoid the high cost and in
convenience ol operator-assisted or line
hogging methods. The conlerencing Web

application places calls through traditional
phones, but allows the originator to man
age the call with a“call center” screen pop-
up mouse. Thesc calls cost as little as 10
cents per minute per participant, includ-
ing phone charges, and allow up to 10
participants [rom anywhere in the coun-

Web-based communications
and faxing have become
inexpensive, versatile
and effective.

try Imagine a conference call with five
lawyers costing only 50 cents per minute.

Fax sending and receiving Web based
services allow you to fax any document
[rom your computer, and to receive faxes
in your e-mail box [ully viewable on your
computer screen. Documents that you did
not produce, such as exhibits, are simply
scanned for sending. You can then [ile
these taxes in client tolders on your com-
puter.’

“Messaging” and “chal” are no longer
for recreation only, but are becoming seri
ous business and law-ol[ice telephony.
Theseare [ree text, voice- and videocom-
munication applications that allow indi-
viduals and groups to interact on your
desktop while you perform other [unc-
tions, such as word processing or legal re

search. These services indicate who is
available at their computer for the quick
question, the insider comment or impor-
tant conlerence.”

Telephone email and voice-mail reply
are excellent tools when you can’t be near
your computer. These low-cost, Web-based
services allow you to call a toll-free num
ber and prompt an electronic voice to read
your e-mail (and even tax subject lines) to
you. You can then reply by dictating a voice
message into your phone that will be sent
as a voice [ile lo the originating e-mail ac-
count, where the recipient can listen to it
on headphones, speakers or IP phone.™®

Calendaring and Litigation Support
Free Web-based applications and sites are
available tor several other critical and com-
mon lawyer [unctions, including date re
minders and calendaring, legal research
and lawyer directories.

Web-calendaring applications are now
far more than simply another place to
enter appointments and due dates. These
applications will automatically send e-mail
notificationseach day, and throughout the
day, to remind you ol appointments,
events and tasks. These applications have
two major advantages. Tirst, the date re-
minder email can be sent to you, your
associates or assistants, and to other e-mail
addresses you may be using, such as your
home account. You can also give password
access to others who are authorized Lo

Don’t let an appeal
catch you off balance.

variely of fee arrangements.

Whether you're thinking about appealing or
you're forced to defend an appeal, the wrong
move may be costly. John Mele has the
experience to analyze the merits ot any appeal
and to handle an appeal at any stage. He has
appeared before all levels of federal and state
appcllate courts, is available for consultation,
briefing and argument, and will consider a

JOHN P. MELE

LAWYERS

RYAN, SWANSON &« CLEVELAND, PLLC

1201 Third Avenue, Suite 3400
Seautle, WA 98101-3034
Telephone (206) 464-4224 / Facsimile (206) 583-0359

www.ryanlaw.com / E-mail: mele@ryanlaw.com

FEBRUARY 2003 - Washington State Bar News 43



check or make entries or edits to your cal-
endlar. Secondly, these online calenclars are
available from any computer, lor example,
from the computer of a judge’s assistant
whenyou are unexpectedly reselling court
dates.”

Free legal-research Web sites are actu-
ally more convenient than Lexis or West-
law [or certain matters, and can result in
time savings and convenience. Among the
most convenient legal-research sites are
those for state stalutesand regulations, and
the most recent U.S. Supreme Court
cases.'”

Online lawyer directories seem to be
publishedby everystate bar, and each now
has a"member search” function on its Web
site. These are far quicker, and more in-
clusive and updated than paging through
a phonebook or paper directory. You can
bookmark the most frequent directories
Lo instantly find the name, address, phone,
fax, e-mail and Web page ol any lawyer.
You don't even need to know the correct
spelling, since the [irst name and a few
letters of the last name will bring the in-
formation lo your screen for easy cutting
and pasting into letlers and certificates of
service.'?

“E transcripts” of depositions are avail-
able in at least two forms. In addition to
the ability of court reporters to send tran-
script files as e-mail attachments, there are
dedicated Web-based applications lor easy
viewing and searching ol deposition tran-
scripts.'

Handheld and Travel Applications
Most lawyers have to trave!l on business,
or worse, have to be prepared to do some
work on vacation. Onthe road computing
is sometimes a necessity that cannot be
met by logging on to someone else’s com-
puter.

Roaming charges can be very expen-
sive. One solution is a prepaid Internel
card, similar to a phone card, for Internet
use. Your provider sends you a disk, or al-
lows an Internet download of the software
or application. Some providers allow in-
ternational Inlernet use at very low costs.’s

Compact flash and smartinedia cards,
commonly used with expensive digital
cameras but often overlooked for other
applications, have [asl and powerful [ile
transfer features. These tiny cards (a third

the size of your business card) are basi-
cally computer chips encased in plaslic,
and plugintoa very small card reader with
ashort USB cable. This solution is so cheap
you can have a card reader at home and
another at the office. The standard 128

megabyte card holds the same data as 40
floppy disks, and transfers the data to and
from your computer 10 limes as fasl. Be-
cause they are basically external USB port
disk drives, you can carry one in your
pockel and plug it inlo computers any-
where lo access thousands of pages of your
documents."”

Handheld and palm computing have
now transcended the gadgetry stage, and

On-the-road computing
is sometimes a necessity
that cannot be met by
logging on to someone
else’s computer.

wants, whether it's paper or an electronic
file. We worry about viruses, bul we should
also worry about floods, fires and mis[iled
paper. We are concerned that all electronic
oflice files will be unreadable by newer
platforms, and that the new developers
will [ail to develop “migration” programs
to convert the old (o the new. But high-
tech computer developers are competitive,
and know their products won't sell with-
oul this obvious solution.

Weare frustrated at the prospectof for-
ever having to chase new technology. This
trustration is valid, but just like the infir
mitiesof age, it is simply a battle you have
to fight to stay atop your game and pro
fession. High-minded lawyers fear that as
courts and the legal profession move ever
more toward the digital age, low income
and disenfranchised people will be left out.
Unless we advocate that this is unaccept
able, it might indleed happen, but we can
have both technological progress and en-
hanced access 1o juslice. #

are no longer simple electronic date and
address books. Many models have ports
for flash and smartmedia cards. Besides
use for basic calendar and address func-
lions, these handhelds allow you to load a
Lo00-page trial transcript and to “yellow
accent” and excerpt il on the screen (in
casytoread zoom sizes) while silling in
your lounge chair. You can also download
your last one or two hundred emails to
reac on an airplane, complete with attach-
ments. Scores ol [ree and lowcost appli-
cations forhandhelds may be downloaded
from the Internet. Some of the more ex
pensive models (which are well worth it)
also have voice dictation and Internet ac
cess. These devices allow you to have all
state and fecleral rules of evidence and
procedure, statutes, cases, and anything
elseal your fingertips in the courtroom.'?

Conclusion

With any lechnology, there are both real
and imaginary problems with its use in
the present and in the [uture. We lawyers
worry about hackers breaking in o our
Nel storage files, bul these are as secure
as the lock on your office door. The deter-
mined thief will gel whatever he or she
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Thad Guyer is a member of the Oregon Bar,
and islitigation director of the Government
Accountability Project in Seattle. He re-
mains a sole practitioner in Medford, Or-
egon, emphasizing civil rights and employ-
ment law, and fumily law for the jackson
County legal aid program.
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1. See http://pacer.psc.uscourts.gov.

2. See hilp://pacer.psc.uscourts.gov/cmect/.

3. See hitp:/fwww.usa.canon.com/cpr/pdf/
Brochures/iRgoooibrochure pdf.

4. Seelist of Web-based file storage services at
http://useful.webwizarcs.net/wbfs.htm. (We
use Yahoo Briefcase.)

5. See http//www.yapgear.com.

6. See http//web.netzphone.com.

7. See hitp://jz.com and http://web netzphone.
com.

8. See http://jz.com.

9. See httpy//messenger.yahoo.com.

10. Seehttp://jz.com/=ervices/email_by_phone.
asp.

11. See hitp://calendar.yahoo.com.

12. See hitp://www tindlaw.com/11slategov.
13. See hitp://pro.wsba.org (Washington state);
hitpy/www.oshele.org/members/start.asp (Or-
egon); and http://www.dcbar.org/find_a_
member/index.clm (Washingl()n, D.C.).

14. See http://wwwreallegal.com/etranscript_
ATT.asp.

15. See http://www.naglobe.com/home.htm.
16. See htp:/yjwww.sandisk.com/consumer.
17. See hitp://thenew.hp.com/country/us/eng/
prodserv/notebooks_handhelds.himl.



Humor

Law, the Musical

by Jeff Tolman

ecenlly one of my partners had

a show-cause argument in
2L % front of our courl commis-
sioner, Thurman Lowans, regarding a
parent who had not returned her child
atter summer visitation for the begin
ning of school. As we discussed how
lo argue to the commissioner, it be-
came clear that Rod Stewart had writ-
ten all that needed to be said in Maggie
May.

Wake up, Thurman, I think fve got something to say to you;
It's late September and he really should be back at school;
All she did was take her kid, and do her very best to keep
him hid;

Thurman, we should have already seen his face;

She'll make a first-class fool out of you,

if you let her do what shed do;

She teok the child and that's what veally hurts....

But, like most lawyers, we were alraid to try something so
unconventional. Tt got me thinking, though, about how many
legal songs there could be. Law and music together have so much
potential. While my tearjerking operctta Even a Subpoena
Couldnt Bring Her Back to Me continues to unfold, just think of
the songs that could be. A judge’s lament about defendants avoid
ing confinement because there isn’t enough jail space could eas-
ily be sung to the old Peter, Paul and Mary tune.

If I had a slammer,

Id sentence in the morning,

Itl sentence in the evening,

all over this town;

Id incarcerate bad guys,

Iel incarcerate bad girls,

I['d incarcerate those who think theyre above the law,
all, all, all, over this town....

Defendants could sing a variation of the old Beatles’song to
the prosccutor in hope of a lesser charge: Please Plea Me. The
criminalcalendar judge’s musings about the change in attitude
in court could be sung to the tunc of the Righteous Brothers’
You've Lost T hat Lovin’ Feeling.

You Picked a Fine Time to

You never close your eyes any more
when | set your bail;

And there’s no acceptance of quilt in
your mind when [ send you to jail;
You're trying hard not to show it, but
Defendant, Defendant, | know it,
youve lost that responsible feeling....

vy Rogers’

Leave Me, You Heel.

Parties on the domestic show-
cause calendar often are heard hum-
ming Kenny Rogers’ You Picked a Fine

Time to Leave Me, You Heel. As judges we often get defendants
who owe fines to many courts, and we try to get across that our
fine is the most important to pay. | have sometimes been temptec
to sing She's So Fine with these words.

You got « fine;

and you gotta pay mine;

There are lots of courts everywhere,
who put you in financial despair;
But it's your fine;

And it's gonna beforever;

If it takes some time;

You can pay the restwhenever...

There are times when lawyers have to take a less-thangreat
case to trial. Their only hope is that the judge will see issucs
strongly in their favor. Those lact-linder lawyers could croon the
Beatles numberone hit Hey jude.

Hey,]udge, don't make it bad;

Tuke my sad case, and make it better;
Remember to open up your big heart,

then you can start,

to make it better....

Hey, Judge, don't be afraid;

The Appeals Court will help you all they can;
Whenever they see a way to affirm;

They will confirm that you are

the smartest, smartest, smartest....

Even conservative, strict, constructionist appellate judges could
have an anthem — sung to Garth Brooks’s great song [ See Trend's
at Slow Paces. Will | break into song the next time I'm trying to
be persuasive on the motion calendar? Probably not. But, Commis-
sioner Lowans, it you hear me humming, I'm thinking about it. £
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Book Review

The Trials of Lenny Bruce:
The Fall and Rise of an Amevrican Icon

by Ronald K. L. Collins and David M.
Skover; 562 pp. (449 pp. text; 113 pp.
appendices, notes and index}; hard-
cover, $29.95; includes one-hour CD.
SourceBooks, Naperville, 1L, 2002.

Ithough The Trials of Lenny Bruce

contains a good deal of detail

about the life and times of Lenny

Bruce, it is emphatically not a biography.

More than anything else, this hugely read-

able book offers a journey through [ree

speech jurispruclence in the 'sos and ‘6os

years Lhat proved crucial in forming

the way welook at freedom of expression
a half century later.

In their previous book, The Death of Dis-
course, authors Collins and Skover, both
professors of law but working on opposite
coasls, asked provocatively whether our
unprecedented permissiveness toward ex-
pressive conduct furthers or trivializes the
public discourse that is crucial to the demo
cratic ideal of government by the people.

It's no accident, then, that the authors
should have happened upon Lenny
Bruce’s travails as the topic of their next
book. The cops, prosecutors and judges
who sought to penalize Lenny Bruce for
“indecency” were not Neanderthals {by
and large); they respected the First Amend-
ment and the limitations it placed on the
regulation of speech. Bul they were ask
ing, in their lime, the same question that
continues Lo haunt Collins and Skover:
How [ree should free speech be?

Lenny Bruce's fasl, free association pat-
ter, which later inspired George Carlin and
Robin Williams, was al the time truly in-
novative, and separated Lenny trom his
contemporaries. His presenlation style
was the exact opposite of the studiously
prepared and delivered routines of the
most popular comedians of the era, Shelley
Berman and Bob Newhart. But whatmade
headlines (and case captions) was his sa
tirical approach to religious, political, sex
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THE TRIALS OF

The Fall

and Rise

of an

American
\ lcon

ual and moral hypocrisy, which diverged
sharply from the ambling, dry, safe politi
cal commentary of his most similar con-
temporary, Mort Sahl.

Arranged roughly chronologically,
though with some overlap, the book de-
tails Bruce’s run-ins with obscenity laws
in San Francisco, Los Angeles, Chicago and
New York, from his first obscenity arrest
in 1961, through his deathin 1966. Focus-
ing on the social impact of Bruce and his
four trials, the authors bid fair to bring an
awareness ol Lenny Bruce's cultural and
jurisprudential importance to a wider au
dience and to a new generation to whom
Lenny’s name is no longer a household
word.

Like the authors’ previous book, The Tri
als of Lenny Bruce is not jusl for students
and practitioners of the law, but for any
reacler who cares about freedom and dis-
course. However, it certainly holds special
interest for those who walk the path of
law. The influence (and lack of influence)
thatkey First Amendment casesol the era
had on Bruce’s trials, the procedural ups

and downs, and the views {then and now)
of Lenny's prosecutors and defenders
make endlessly entertainingand eye-open-
ing reading.

The more Lenny ran afoul of the law,
the more the law became “his routine,” as
the authors put it; and this explains the
obsession with the workings of American
justice that informed Bruce’s later, angrier
work — the work that gave meaning to
his comment, “I'm too conscious of the
law,” and turned him into an institution
("I'm not a comedian; I'm Lenny Bruce”).
His growing criticism of the system and
ol American hypocrisy became more bit-
ter, less willy, and, in the words of the au-
thors, “sounded more like law talk than
comedly talk.”

Litigators who read the book will surely
see Lenny Bruce as the “client from hell”
He took such an interest in his own cases
that he insisted not only on managing his
defenses but often on conducting them
himsell, presenting arguments attrial, and
engaging in ex parte communications with
judges he disagreed with.Eventuallyeven
the most passionately crusading First
Amendment lawyers refused to represent
him.

The authors catelully analyze the tac
tics of Lenny’s various prosecutors, most
notably Richard Kuh, the New York City
attorney who, years later, would lose a cam-
paign to become Manhattan's district at
torney, in part because of his relentless
pursuil of Bruce. One ol these tactics
separating Lenny's “cdirty words” from the
context of his performance — was heavy
with irony in light of the fact that Lenny
himself deliberately sought to liberate such
words from their meanings, and thus ulti-
mately o destroy the power of words to
shock or hurt. Although Lenny won some
and lost some, he died beloreserving aday
ol the jail sentence he earned in that New
York courtroom, and the date of his death,
the authors decide, is “as good a marker as




any of the moment when words alone ...
ceased Lo be largels of proseculion.”

The book. like Lenny's life and trials, is
filled withironies, which the authors never
cease o appreciale. The grealesl irony is
perhaps the way Lenny the man became
Lenny the myth, and “Lennyolatry” even
tually became politically correct — hence
the “and Rise” of the book's subtitle. The
authors give dispassionate and nonjudg
menlal space Lo the phenomenon ol “we
killed Letmy” revisionism, citing multifari-
ous quotables to the effectthat Lenny “was
murdered ... by the Establishment,” and
“died ol an overdose ol police.” Lenny was
wsing narcolics, and getling arrested for it,
long belore the obscenily prosecutions
ever slarted; though there is no doubl a
grain of lruth in the theory thathis arrests,
trials, and resultant bankrupley contrib-
uted to a depression that exacerbated the
drug habit that eventually killed him.

ut whether the law killed him or not,

there’s no question that the authort-

lies genuinely hounded Lenny to
the extent that he could no longer make a
living al his chosen profession. Youwon'l
lind Socrates in the index to Collins and
Skover’s book, butthe Lenny they portray
is like no one so much as the great Atlic
philosopher, who so relentlessly chal-
lenged his contemporaries lo look at them-
selves that they tried and executed him
for it. And nowhere this side ol Apology
and Crito will you lind a portrait of aman
who so passionalely believed in the very
law that destroyed him: “I respect the law,
and it will eventually vindicate me,” he
said; and later John Cohen wrote of Lenny

that he had "apologized for the agents ol

his persecution.”

One ol the most exciling aspects of the
book is its inclusion of a CD conlaining
48 excerpts [rom Lenny Bruce's own rou-
lines, [ron his trials, and [rom comments
ol others about him. The carelully chosen
excerpls not only support the text but also
sland on their own as a short tour through
Lenny Bruce's mosl important and pro
vocalive work. The CD’s first publication
ol excerplstrom Lenny’s own secrel lapes
{arecorder was concealed in his brielcase,
no mean leat in the openreel days) of Ri-
chard Kuh's nearhysterical crossexamina-
lions is a historic evenl in itsell, even

though the poor recording conditions
make the recordings almost unintelligible.
The authors and their editors have deliv-
ered a handsome, supremely reader-
[riendly book, whoselarge, wide-sel type
makes the authors'direct, willy prose even
more readable. The longish chaplers are
broken into subsections by (requent head-
ings that amplify each episode and its sig-
nificance. Photos, caplions and epigraphs
[urther break up and illuminate the texL.
Occasional lapses — such as the use of
“loathe” [or “loath” and “melttle” for “med
dle” — suggest that both authors and edi-

tors relied on spell-check soltware rather
than eyes-on proofreading. But such errors
are infrequent enongh that they don't get
in the way of what is bound to be, for law-
yers and nonlawyers alike, one of the most
compelling and stimulating books ol the
pasl year. #»

Robert C. Cumbow is a shareholder with
Graham & Dunn in Seattle, where he prac-
tices trademark, copyright, Internet, aclver
tising and media law. He serves on the ex
ecutive commillee of the WSBA Intellectial
Property Section.

in Washington.

Washington Corporate Law:
Corporations and LLCs

Stewart M. Landefeld, Barry M. Kaplan, Steven R. Yentzer

Washington Corporate Law: Corporations and LLCs
does it all. [t is the first book that contains both the
state's corporate, limited liability company and
corporate finance laws as well as authoritative
commentary on virtually every application of these
laws for corporations doing business or incorporated

In addition to the full texts of the Washington Business
Corporations Act and the Limited Liability Company
Act,italsoincludes the cutting edge forms that
companies incorporated or doing business in
Washington need to carry out their activities.

Price:

$135.00 plus shipping
and handling

Format:

1 volume, softbound—
replace biannually,
with annual
supplements

To purchase:
LexisNexis.com/bookstore
or 1.800.223.1940

[tem# 82775
ISBN#0327162252)‘/J

We Find Missing Heirs A Better Way!”

When you need to locate heirs STHRER
L consider the facts. SEARCH FIRMS
Bases fees upon a percentage of the Estate or the
NEVER missing heir’s portion Regularly
NEVER  Independently seeks to negotiate a contract with the Usually
missing heir
NEVER  Putsyou at risk related to your fiduciary responsibiity ~ Potentially
NEVER  Starts a search without your knowledge or authorization  Possibly
NEVER  Oifers two contradictory fee recovery systems Constantly

Whether you decide the fee should be charged to the Eslatc or lo the missing heir’s
portion, our tees are ALWAYS reasonable and non-percentage based. We olfer worldwide
service, have a 97% success rale. and our results are guaranteed... or no charge!

[ Always Better for the Heirs and Better for You
It’s your call.
1800°ONE e CALL®3-2:55)

fax 1800+ 6033299 www.heirsearch.com

| ——— |
INTERNNIONMN
GENEALOGICAL
SEARCH ne

Established 1967

FEBRUARY 2003 - Washington State Bar News 47




Changing Venues

Honors and Awards
Jillian Barron, a senior attorney with the

Bellevue firm Sebris Busto James, has been
elected chair of the employment law sec-
tion of the Washington Defense Trial Law-
yers.

Sealtle lawyer David K.Y. Tang has
been elected 1o a three-year term on the
board ol direclors ol the Federal Reserve
Bank of San Francisco. Mr. Tang is a part-
ner with Preston Gates & Ellis LLP.

Rosemary Daszkiewicz has been ap-

Swan

pointed o the Croup Health Cooperative
board of truslees. She is a partner in the
Seattle firm Cairncross & Hempelmann,
and chairs the firm's employment law
group.

The Federal Bar Association of the West-
ern District of Washington has elected the
[ollowing officers and lrustees: Kevin
Swan, president; Todd True, vice-presi-
cent; Steve Koh, treasurer; Beth Andrus,
secretary; Allen Benlley, truslee; J. Rich-
ard Creatura, truslee; Dan Dubitzky, trus-

tee; Karen Jones
trustee; and Paula
Olson, lruslee.
WSBA Governor
Zulema Hinojos-
Fall has been ap-
pointed a Presiden-
tial Classroom in-
structor, providing
high-school student

Peterson

leaders an opportu
nily lo participate in a dynamic study of
Amcrican government, current issues,and
the inner workings of the federal govern-
ment. Ms. HinojosFall is an administra-
live law judge tor the US. Equal Employ-
ment Opportunity Commission in Scatlle.

Movers and Shakers

Gary Pelerson has joined the Moscow,
Idaho, Law Oftfice of Duncan Palmatier,
focusing on patent law. Mr. Peterson is
admitted to practice in Washington, Idaho,

In Memoriam
Barbara Durham: Judge was pioneer for women's equality
in the legal profession and on the bench

“I have a personal bias in favor of judges working their way
up through the judicial system,” Barbara Durham told a re-
porter, “so that when one gets to the higher court, one is famil
iar with the system, bollom to
top.”Durham was the only Wash-
ington judge to serve at all four
levels of the slale’s courts, start
ing on the Mercer Island District
Court in 1973 and retiring in 1999
as chief justice ot Washington.
The comment alsoretlects the ab-
solute confidence Durham always
displayed. From childhood she
planned a carcer in law.

A debater and finance major
at Georgetown, Durham spent a
boring ycar with Merrill Lynch in New York belore entering
Stantord Law School. She joined the King County Prosecutor’s
Ottice in 1968, then went inlo privale praclice, serving as a
parttime judge on Mercer Island until she moved to a King
County Superior Courl seal. Alter three years there, Governor
Ray appointed her to the Courl of Appeals; tour years later
Governor Spellman appointed her Lo the Supreme Court. She
was the second woman to serve on the court. Justice Durham
was subsequently elected and re-elected the court’s first woman
chiel juslice by her colleagues.

Durham took a great inleresl in court improvement, sit-
ting on numerous commissions and study groups and even
advocating, unsuccessfully, reducing the court's size by two
members and changing the way appellate judges are selected,
to reduce the influence of politics and campaigning on judli-
cial selection. During her tenure the firstvoter’s pamphlet for
judicial races appeared, and Supreme Court oral arguments
were televised on TVW. Failing health forced her to resign
[rom the court and decline appointment to the gth Circuit
Court of Appeals in 1999.

Durhamwas a conservalive on criminal law issues and saw
part of her role on the high court as bringing it back lo the
middle philosophically. But she was always keenly aware of
her role as a pioneer in the law, from law school to the Su-
preme Courl, and served as counsel and mentor to many
women who followed in the profession. Her death occurred
two weeks beflore Justice Mary Fairhurst made the Washing-
ton State Supreme Court one of the few in the nation with a
majorily ol women members.

A memorial service and reception tor Justice Durham will
be held February 14 at 5:00 p.m. at the Washinglon Athletic
Club in Seattle. Friends have established the Barbara Durham
Fund f[or Research in Neurodegeneralive Diseases. Contribu
lions may be directed to Jeneil Lagasse, Department of Neu-
rology, University of Washington, PO Box 356465, Seatlle WA
98195. Justice Durham’s husband, Dr. Charles Divelbiss, sur-
vives her.

Barbara Durham was bora in Anacorles October 6, 1942.
She died in Mount Vernon December 30, 2002, age 60.
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Ferestien

1).S. District Court for Idaho, and the US.
Patent and Trademark Office.

Dana Ferestien, Mary Re Knack and
Peter Hicks have been promoted to part-
ner in the Seattle oltice of Williams, Kast-
ner & Gibbs PLLC. Mr. Ferestien is a com-
mercial litligator concentrating on contrac-
tual disputes, property rights, and business
torts. Ms. Knack focuses on defense litiga-
tion related to health care, product liabil

Beauregard Eoc;;ran
ity, mass tort and civil matters. Mr. Hicks
[ocuses oninsurance defense and employ-
mentrelated litigation.

Steve Parkinson has joined Aler
Wynne LLPin Seattle. He helps businesses
resolve environmental problems, meet
regulalory requirements, and defend
against environmental claims and liability.

Jason W. Anderson and Timothy C.
Layton (member of the New York, Virginia
and Washington, D.C., bars) have joined
the Seatlle firm Carey Badley Spellman

Andrus

Anderson

PS as associates. Mr. Anderson focuses on J]. Markham Marshall has joined the
Seattle olfice of Lane Powell Spears Luber-
sky as ol counsel in the labor and employ-
ment group. Mr. Marshall 1s a [cllow of
the College of Labor and Employment
Lawyers. Michelle A. Wong has joined the

firm’s Sealtle of(ice as an associate in the

civil litigation, and Mr. Layton works with
the firm'’s government affairs group. Ken-
neth S. Kagan has been named share
holder in the firm. He [ocuses on crim
inal law, legal ethics and prolessional re
sponsibility, and commercial litigation.
Lincoln C. Beauregard, LorenA. Coch-
ran, Max E. Jacobs and Sue E. @Reilly
have joined the Tacoma office of Gordon

business group. She previously served as
an extern in the Washinglon Court of Ap
peals.

Marshall

Kenneth D. Stoker has joined the Spo
kane [irm Waldo, Schweda, Montgomery

Thomas Honeywell Malanca Pelerson &
Daheim as associates. Mr. Beauregard con-
centrates on litigation, including personal PS:

David M. Knutson and Jody M. Mc-
Cormick havebecome shareholders in the
Spokane firm Witherspoon, Kelley, Dav-
enport & Toole. Mr. Knutson locuses on
business and tax, while Ms. McCormick

injury, civil rights and discrimination. Mr.
Cochran focuses on media law, defama-
tion, plaintiffs’ litigation, personal injury
and criminal defense. Mr. Jacobs practices
civil litigation involving products liability,
commercial matters, personal injury and concentrates on banking, real estate and
creditor rights.

Thomas D. Adams has been appointed
shareholder-in-charge of the Seattle oflice

civil rights. Ms. O'Reilly focuses on estate
planning, business()rganizali()n and trans
aclions, and taxation.
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of Bullivant Houser Bailey PC. Mr. Adams
has been a member ol the firm for more
than 16 years, focusing on commercial liti-
gation and alternalive dispule resolution.

Preston Gates & Ellis LLP has named
six new partners in the Seallle office.
James A. Andrus’s practice includes a
broad range of corporate finance transac
tions, including venture-capital invesl
ments, mergers and acquisitions, and gen
eral corporale matters. Jonathan J. Fisher
focuses on mergers and acquisitions, as
well as public and private securities offer-
ings. Philip M. Guess [ocuses on commer-
ciallitigation, including derivative actions,
large contractual disputes, large construc-
tion disputes, and class-action litigation.
Mark G. Jackson concentrates on tederal
procurement counseling and litigation,
including disputes arising from the award
and performance of tederal contract, gov-
ernmentaudits andinvesligations, and de
feclive pricing. Todd L. Nunn praclices
general commercial litigation in state and
federal court on behall of corporate and
municipal clients. Matthew B. Wells fo
cuses on environmental and land use law
counseling and litigation.

Bruce E. Dick has rejoined the Bellevue
officcof Perkins Coie LLP as a partner. He
concenltrales on the representation of tech
nology companies, closely held businesses,
and high net-worth individuals in connec
tion with business formation and trans-
aclions.

NOTE: Electronic photos for the
Changing Venues section of Bar
News must be received in TIFF or
JPEG format at 300-dpi resolution.
Please call Amy Hines at 206-727-
8214 with questions.

50 Washington State Bar News » FEBRUARY 2003

Disciplinary. Notices

These notices of imposition of disciplinary
sanctions and actions are published pur-
suant to Rule ELC 3.5(d} of the Washing

ton State Supremne Court Rules for Enforce

ment of Lawyer Conduct, and pursuant to
the February 18, 1995, policy statement of
the WSBA Board of Governors. For a com-
plete copy of any disciplinary decision, call
the Washington State Disciplinary Board
at 206-733-5926, leaving the case name and
your address.

Consumer-Information
Pamphlets Available

P rovide a valuable service to yowr clients by offering them consumer
information pamphlets! Published by the WSBA as a public service,
these pamphlets educate consumers about their legal rights and responsi-
bilities, answer frequently asked questions, and explain basic aspects of
Washington laws. The information, of course, is general and not intended
as legal advice or as a substitute [or a lawyet’s services.

For a complete listing of pamphlets and pricing information, contact the
WSBA Service Centeral 800-945-WSBA or 206-443-WSBA, orsee the WSBA
Web sile al www.wsba.org/consumer-information.

Note: Aspecial discounted rate is available [or qualified nonprofit organiza-
tions — asl the WSBA Service Cenler [or details.
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Law Week 2003

April 28 - May 2

A Lawyer or Judge in Every School

Visit www.lawweek.org or contact Lisa Harper
at 206-733-5944 or lisak@wsba.org.




WSBA Presidential Search

Application deadline: May 15, 2003

The WSBA Board of Governors is seeking applicants for the
position of WSBA president for 2004-2005. Pursuant to Ar-
ticle IV(A){2) of the WSBA hylaws, the primary place of busi-
ness of candidates [or the 2004-2005 president must be King
Coumty. The WSBA member selected to be president will have
an opportunity to provide a signilicant contribulion to the
legal profession.

Applications will be accepted through May 15, 2003, and
should be limited to a current résumé, a concise application
letter slating interesl and qualificalions, and no less than five
or more than 10 references. The Presidential Search Com-
mittee and the Board of Covernors will consider endorse-
ment lellers received by May 30, 2003. Applications and en-
dorsement lellers should be sent to the WSBA Executive Di-
rector, 2101 Fourth Ave, Ste. 400, Sealtle, WA 98121-2330.

Confidentialinterviews with the Presidential Search Com-
mittee will be conducted May 16-30, 2003, at the WSBA of -
fice. Direct contact with the governorsis also encouraged. All
candidates will have an interview with the full Board of Gov-
ernors in open session at the June meeting. Following the
interviews, the board will select the president.

Although prior experience on the WSBA's Board of Gov-
ernors may be helpful, there is no requirement that one must
have been a member of the Board of Governors or had previ-
ous experience in Bar aclivilies. The candidate must be will-
ing to devote a substantial number of hours to WSBA affairs
and be capable of being a positive representative for the legal
profession. The position is unpaid; some expenses, such as
WSBA-related travel, are reimbursed.

The commitment begins in June 2003 following selection.
A one-year lerm as president-elect will begin at the WSBA
annual business meeting in September 2003. The president-
elect is expected to atlend two-day board meelings held ap-
proximately every five to six weeks, as well as numerous sub-
commiittee, section, regional, national and local meelings. In
September 2004, at the annual business meeling, the presi-
dentelect will assume the position of president. During his
or her service, the presidentelect and president will also be
required to meet with members of the Bar, courts, media,
and public and legalinterest groups, as well as be involved in
the Bar's legislative activitics. Appropriate time will need to
be devoted lo communication by letter, e-mail and telephone
in connection with these responsibilities.

The duties and responsibilities of the president are set
forth in the WSBA bylaws.

Presidential Search Committee: Lucy Isaki, chair; Dick Man-
ning, president; Dave Savage, president-elect; Robert Boggs,
Ray Gonzales, Bill Hyslop and Fenwn Sharp.

2003 Notice of Board of Governors Election
Nomination form deadline: March 3, 2003

Three positions on the WSBA Board of Governors will be up
for election this year. These arc the governors representing

the 1st, 5th, and 7th-wesl* congressional districts. These po-
sitions arc currently held by Kenneth I1. Davidson ( 1st), Wil-
liam D. Hyslop (sth) and Lucy Isaki (7th west).

The WSBA bylaws provide that any member in good
slanding, except a member previously elected to the Board
of Governors, may be nominated for the otfice of governor
from the congressional districl (or geographical region within
the 7th district*) in which such member is entitled to vote.
Nominalions are made by filing a statement of interest and a
biographical statement of 100 words or less.

Generally,a memberis entitled to vote in the congressional
district in which the member resides. All out-ot-state, aclive
WSBA members are eligible to vote in the district of the ad-
dress of their agent within Washington for the purpose of
receiving service of process as required by APR s(e), or, if
specifically designated to the executive director, within the
district of their primary Washington practice.

Nomination forms are available from the WSBA Execu
live Director, 2101 Fourth Ave, Ste. 400, Scattle, WA g8121-
2330; 200-727-8244; or the WSBA Web site (www.wsba.org/
bog/notice.htm). The WSBA executive director must receive
nomination forms by 5:00 p.m. March 3, 2003. The Board of
Governors determines the oflicial dates of the election. Bal-
lots are usually mailed around the first of June and counted
approximately the first of July.

Candidates’ biographical statements will be published in
the May issue of Bar News.

*The 71h congressional districl is divided into three subdis-
tricts: easl, central and west. These sub-districts are distin-
guishedby ZIP codes, andeach has one elected governor. For
the coming year, the west sub-district (ZIP codes are 98013,
98070, 98106, 98107, 98116, 98117, 98119, 98121, 98126,
98133,981306, 98146 and 98199) will elect a new governor.

WSBA Members on Active Military Duty

WSBA members who are on active duty in the U.S. military
service may lransfer to inactive status (if they are not other-
wise engaged in the practice of law that requires them Lo be
active members of the Bar). The WSBA bylaws provide that
a member in military service who has been inaclive [or five
years or less may, within go days after lermination from ac-
tive duty, transfer to active bar membership status by paying
the currentactive membership fee and otherwise complying
with the bylaws. For more informalion, see WSBA bylaws
ArL I (C)(3) hitpy//www.wsba.org/bylaws/bylaws.doc.

WSBA's Legal Services to the Armed Forces
Committee Is Calling Volunteers

Mobilization of military personnel creates a great need for
legal assistance in the areas of basic estate planning, powers
of attorney and healthcare directives. WSBA's Legal Services
to the Armed Forces Commiittee is spearheading an effort to
gather names of WSBA members willing to serve our reserv
ists and active armed forces and their [amilies based in Wash-
ington by volunteering time pro hono. Volunteers will receive
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training from legal slaff at local mililary bases. Please contact
Ken Luce, chair of the Legal Services (o the Armed Forces
Committee, al 253-922-8724 or guardhi@@aol.com.

New Edition of Washington Civil Procedure Deskbook
Released by WSBA-CLE

A fully revised, new edition of the three-volume Washington
Civil Procedure Deskbook (edited by David D. Swarlling) is
now available. The deskbook contains everything you need
to know for civil practice in Washinglon — comprehensive
discussion of rules and procedure, plus concrele practice tips
from experienced Washinglon praclitioners. In addition to
two diskettes containing sample forms, checklists and plead-
ings, this work provides complele coverage of commence-
mentl of the aclion; service ol process; pleadings, motions
and orders; parties; depositions and discovery; trials; judg
ment; provisional andfinalremedies; and general provisions.
The deskbook is $375, or $337 if you sign up for automatic
update service (plus $9 shipping/handling and 8.8 percent
sales tax for Washington orders). To order, see the WSBA
Web site at http://storc.yahoo.com/wsbastore/3o1du.html or
call 206733-5918.

License Fee Reminder

Licensing Packets

Licensing packets were mailed in December. These include
your license-fecinvoice, trust-account formand, if applicable,
the MCLE reporting form (the C-2 Compliance Alfidavit). I
you have not yel received your licensing packet, please call
the WSBA Service Center al 800-945-WSBA or 206443-
WSBA, or e-mail queslions@wsba.org to request a duplicate.
Please nole that it is your responsibility to pay your annual
license fee by the February 3, 2003, deadline, regardless of
whether or not you receive the licensing packel. Failure to
pay fees due by the deadline may result in late-payment pen-
alties and possibly suspension. (See “Late Payment Aclions”
below.)

Lawyers’ Fund for Client Protection (LFCP) Fee

In addition lo your license [ee, per APR 15, the Supreme Court
has ordered that all aclive members must pay a $13 assess-
ment lo the Lawyers’ Fund for Client Protection (LECP). To
avoid penallies, payment of this fee is due with your license
fee by the February 3, 2003, deadline.

Late Payment Actions

To avoid penalties and possible suspension, we encourage
you lo pay your mandatory license fee (as well as the LFCP
fee for active members) by the February 3, 2003, deadline. If
theseannual feesare not paidby March 3, 2003,a 20 percent
latepayment penalty will be imposed on your license fee.
After April 1,2003, the late payment penalty will be increased
to so percent. If your license fee or penalty assessment (for
all members) or LECP fee (for aclive members) remains un-
paid after May 1, 2003, the delinquency will be certified to
the Supreme Courl, which will enter an order of suspension
from the practice of law. In order to be reinslated Lo your
former status after suspension for nonpayment, you must
pay double the amount of the combined license fce and pen-
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ally (riple the original licensc fee) and LFCP fec (lor active
members), as well as salisty any outstanding MCLE compli-
ance issues.

Address Changes

You can check your address in the WSBA database by going
to the online lawyer directory on the WSBA Web site at
www.wsba.org/directory. If your address has changed, please
nolify the WSBA Service Center as soon as possible by e-mail-
ing questions@wsba.org or faxing the change o 206-727-83 9.

More Information

For more information, please see the WSBA Web site at www.
wsba.org/licensing, or contact the WSBA Service Center at
800-945-WSBA, 200-443-WSBA or questions@wsba.org.

MCLE Reporiing

Group 2

Aclive WSBA members who are inreporting group 2 (aclive
members admitted in 1976 through 1983; or in 1992, 1995,
1998 or 2001%) are reporting CLE credits this year for activi-
lies undertaker i n 2000, 2001 and 2002.

*Newly Admitted Members

Newly admitted members are exempt from reporting CLE
credits during their year of admission and the following cal-
endar year. If you were admilted in 2001, you will not report
this reporling period even though you are in group 2. You
will [irst report at the end of 2005. (New admittees may earn
CLE credits starting from their admission date, and those cred-
its may be applied toward their first reporting period.)

CLE Compliance

If you are in reporting group 2, your C-2 compliance affida-
vit was due to the WSBA on February 3, 2003. If you are in
group 2andhave not yet met your CLE requirements orsub-
mitted your C-2 compliance affidavit, you will receive an au-
tomatic fourmonth extension, but you must also pay a late
fee. You must make up any needed credits before May 1, lile
the signed C-2, and pay the late fee. The late fee is $150 the
first year, and then increases by $300 each consecutive re
porting period that you file late (a reporling periodis a three-
year reporting cycle). For more information, see the WSBA
Web site al www.wsba.org/fag/mcle.him.

Online MCLE Credit-Tracking System
Using the online MCLE Credit-Tracking Syslem, you can do
the following:

View your CLE courses and credits on your online atten
dance rosler.

Make changes Lo your online attendance roster.

Search for approved courses.

Apply lor course approval.

To enter the MCLE CreditTracking System, go to http://
pro.wsba.org and click on the Member tab. Select Member
Login, and [ollow the onscreen instructions. I youhave ques-
tions, please contact the WSBA Service Cenler at 800-945-
WSBA or 206-443-WSBA.




ABA Midyear Meeting

Sealtle will be the hosl city for the American Bar Association’s
64th Midyear Meeting. It will be held February 5-11 at the
Washington Slate Convention and Trade Center. For program
and registration information, see hup://www.abanet.org/
midyear/2003/home.html.

Western States Bar Conference

The 55th annual Western States Bar Conference will be held
March 19-22 at the Sheraton Kauai al Poipu Beach. The con-
ference includes bar associations from 17 western states. This
year's agenda includes a session on negoliation techniques;
an update on alternate dispute resolution; and panels on
multijurisdictional praclice, issues tacing new lawyers, and
access to juslice. For conference registration information,
contact Diane Minnich at 208-334-4500 or dminnich@isb.
state.id.us. To contact the Sheraton Kauai, call 888847-0208.

Lawyerpalooza

The first annual Lawyerpalooza will be February 10, 2003, at
the Four Seasons Olympic Hotel [rom 6:00 p.m. to g:00 p.m.
The law firms Lane Powell Spears Lubersky, Preston Gates &
Ellis, Perkins Coie, William Kastner & Gibbs, Riddell Will-
iams, and Karr Tuttle Campbell will participate in a battle of
the bands to raise money tor elementary school music pro-
grams in the Seattle School District. The cost of an advance
ticket is $15; the cosl al the door, $20. For [urther informa-
tion, see http://www.lawyerpalooza.com, or call Mike Nest-
erofl al 206-223-6242.

Web Site Links from Lawyer Directory
A link to your Web site can be added to your directory list-
ing, so current and potential clients can find out more about
you and your practice at the click of a button.

The fee is $75 annually ($50 if you sign up July 1 or later).
If your [irm has seven or more lawyers, you'll save through
our special pricing struclure. Special pricing is also available

[or those who work for nonprotfit or government agencies.
For more information and sign-up instructions, see www.
wsha.org/directoryfaddlink.

YMCA Mock Trial Seeks Volunteers

The state competitions (or the YMCA Mock Trial Program
will be held Friday, March 28, through Sunday, March 30, 2003,
at the Thurston County Courthouse in Olympia. Volunteer
raters are needed. For further information, please contact Mary
Brown at wamocktrial@earthlink.net or 360-534-0155.

Keep in Touch

The WSBA uses e mail to communicate with members
quickly, elficiently and inexpensively, and increasingly it is
becoming the preferred method of communication among
commiillees and sections. Please consider providing us with
your e-mail address. Conlact the WSBA Service Center al 8oo-
945-WSBA, 206-443-WSBA or queslions@wsba.org. Repre-
sentalives are available Monday through Friday, 8:00 a.m. to
9:00 p.m.

Lincoln Day Banquet

The g5th annual Lincoln Day Banquet, sponsored by the
Tacoma-Pierce County Bar Association, will be held Febru-
ary 19 al the Tacoma Sheraton Hotel. Dinner will be al 7:00
p-m., preceded by no-host cocktails al 6:00. Keynote speaker
will be Chiel Justice Frank J. Williams ot the Rhode Island
Supreme Courl. Justice Williams is a noted Lincoln scholar,
author of the book Judging Lincoln, and owner of a vast col-
lection of Lincoln memorabilia. For information about the
banquet, phone 253-272-8871.

Newer Admittees Need Your Lawyering Skills

The WSBA's Lawyer-lo-Lawyer Program matches newer
admittees with experienced lawyers. Help new lawyers gela
head slart on learning those lawyering skills not found in
any textbook. The program is not a structured mentoring

Use Resources to Your Advantage
' Would you like your name and/or firm listed under your
area of practice in the yellow pages of the 20032004 edi-
tion of the WSBA's Resources annual directory?

Resources is used by thousands of lawyers, and the
yellow pages are a valuable one stop resource for all your
legalservice needs. Find consultants, paralegals, conlract
altorneys, business appraisers and more.

The cost of a listing, which may include firm name,
individual’s name, address, phone, fax, e-mail and Web
site, is $35. A Loll-free number may be listed in addition
to a general number.

To reserve your yellow-page listing in the 20032004
Resources directory, complete this [orm, enclose a $35
check payable to the WSBA, and mail by February 28 to:

Washington State Bar Associalion
Resources Yellow Pages
2101 Fourth Ave,, Ste. 400, Seattle, WA 98121-2330

Il you wish to be listed under more than one category,
the cosl is $35 for each listing. For more information, con-
tact Allison Parker at 206733 5932 or allisonp@wsba.org.

FirnyIndividual Name

Address

City/State/Z1P

Phone

Fax

E mail

Web sile

Category
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program and does not supplant any similar programs ol lo
cal or specialty bars. We connect lawyers with similar prac-
tices in the same geographic area [or mutual inlormation-
sharing and goodwill. For more information, contact Pete
Roberts at 200-727-8237 or peter@wsha.org.

Law Week 2003

Law Week 20073 is an exciting opportunity [or lawyers and
judgesto bring legal education into the classroom. Each year,
Law Week provides an enriching experience to youth through
positive interactions with lawyers and judges. Law Week 2003
will take place the week of April 28, coinciding with the na-
tionally celebrated Law Day on May 1. To learn more about
the program or to participate, visit www.lawweek.org or con-
tact Lisa Harper at 206-733-5944 or lisak@wsba.org.

Usury Rate

The average coupon equivalent yield [rom the first auction
ol 26-week treasury bills in January 2002 is 1.265 percent.
The maximum allowable interest rate [or February is there
[ore 12 percent. Compilations ol the average coupon equiva-
lent yields from past auctions ol 26-week treasury bills and
past maximum interest rates [or June 1988June 1999 appear
on page 53 of the June 1999 Bar News. Information from
January 1987 to date is on the WSBA Web site al www.wsba.
org/barnews/usuryrate.htinl.

Learn More about Case-Management Software
The WSBA Law Office Management Assistance Program
(LOMAP} office maintains a computer for members to re-

view software tools designed to maximize olTice elliciency.
LOMAP stalf are available to provide materials, answer ques-
tions and recommend options. To make an appointment, con-
tact Pete Roberts at 206-727-8237 or peter@wsha.org.

The WSBA Store Is Open

The WSBA online store is open al www.wsha.orgfstore. Pur
chase Cutter & Buck polo shirts, twill baseball caps, ball-point
pens, and brass luggage lags emblazoned with the WSIBA
logo. The store [eatures secure online credit-card ordering.
You may purchase logo merchandise by calling the WSBA
Service Center at 800945 WSBA or 200-443-WSBA.

Polo shirt (pewter or white, size L or XL) — $56

Baseball cap (stone) — $24

Ballpoint pen — $12

Luggage tag — $7

Prices include shipping and handling. Sales tax (8.8 per-
cent) will be added to orders shipped within Washington.

BOG Meetings
February 6 — Seattle
April 11-12 — Bellevue
May 9-10 - Spokane

With the exception of a onehour executive session the morn-
ing ol the first day, BOG meetings are open, and all WSBA
members are welcome to attend. RSVPs are apprectated but
not required. Please contact Donna Sato al 206 7278244 or
donnas@wsba.org. The complete BOC schedule is available
on the WSBA Web site at www.wsha.org/bog/schedule.htim.

8 Myths Truths About Lawyers

Help us stamp out some of those myths about lawyers!
The new 8 #yths Truths About Lawyers brochure, de-
veloped by the Proud to Be a Lawyer Task Force, is avail
able for purchase. The brochure tackles the following
myths:

- The United States hes more lawyers

YeS! 1 would like to order

packels @ $35 per packet { 100)

than any other country. No.
- Lawyers are selfish and greedy.
- Lawyers stir up litigation for their
own personal profit.
- Huge punitive damage awarls are
frequent and on the rise.
« The McDonald’s verdict shows how
foolish juries are.
« Lawyers who de fend criminals are
just promoting crime.

My s

 WVETS
About Lawyers

Name as it appears on card

Signature

$__
If in Washington, please acld WA state sales tax @8.8% $__
Total $___
[ check enclosed (payable to WSBA)
A MasterCard (A visa
Exp.dag. -

Please send to:

Washington State Bar Association, Order Fullment
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330

MasterCard and Visa orders may also be placed over the phone by call-
ing the WSBA Service Center at 800945-WSBA or 206-443"WSBA

« When there's an accident, lawyers T
are among the first on the scene,
P ; Address
soliciling business.
« The jury system is not worth City Stale ZIp
keeping.
) ) WSBA ollice use only: 40800 C®@MM
The cost is $35 per 100 (price includes shipping and han-
dling) date check no. — amount = =
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Local Hero Award Presented to Everett Attorney
Evereli lawyer Deane W. Minor received the WSBA Local
Hero Award al the December Board of Governors mceting.
Mz. Minor is a family law practitioner known for his work in
adoptions. Since the mid-1980s, Mr. Minor has volunteered
with the Snohomish County Legal Services, and tor the past
several years, he has served on its board. His dedicated com-
munity service includes serving on the board of directors of
the Everett Public Schools Foundation and the Everett School’s
Site Facilitics Committec. In addition to giving presentations
lolocal schools on legal subjects, he regularly allows students
who areinterested in becoming lawyers to “shadow” him for
a day, so they can see what the practice of law is like. Mr.
Minor is also an active and enthusiastic youth soccer coach
who has on occasion coached more than one team at a lime.
He is alongtime member of the Everell Providence Founda-
tion board, and has served on the board of Operation Im-
provement and the board ol directors for his church.

17th Annual Goldmark Awards Luncheon
Friday, February 28, 2003; rieon te 1:30 p.n.
Washington Stale Convention & Trade Center, Seattle

The Charles A. Goldmark Award for Distinguished Service
will be presented to Russell J. Speidel and the Chelan-Dou-
glas County Bar Association al the Legal Foundation of
Washington’s annual luncheon on February 28. Seth P.
Waxmnan, 41st U.S. solicitor gencral and partner at Wilmer
Culler & Pickering, will give the keynote speech.

YES, I would like to honor the work of legal services
by attending the luncheon. I will bring additional guests
($40/person enclosed).

YES, I would like to be a Goldmark donor ($100 en-
closed). Two lunches will be provided and a contribution of
$20 will help cover luncheon expenses.

NO, I cannot attend the luncheon, but I would like to
supporl the luncheon with a donation of $__

Name(s):

Indicate if vegetarian meal is preferred.

Show your support for access to justice by purchasing an
individual ticket to the luncheon or accepting one of the other
donation opportunities.

Please return the above information with your check pay-
able to: Legal Foundation of Washington, 500 Union St., Ste.
545, Seattle, WA g8101; phone 206-624-2536, ext. 10; fax 200-
382-33906; or visil http//www legaltoundation.org. The Legal
Foundation of Washington is a 501(c)(3)-status institution.

Resources on Sale for Half Price
The 2002-2003 Resources membership directory is now on
sale for half-price:

$9.00 - WSBA members ($9.79 in WA)
$18.00 — non-WSBA members ($19.58 in WA)

To order Resources, call the WSBA Service Center at 800-945-
WSBA or 200443-WSBA, or mail a request to WSBA Order
Processing, 2101 Fourth Ave,, Ste. 400, Seattle, WA 98121-
2330. Payment may be made by check (payable 10 WSBA),
MasterCard or Visa, and mus! accompany your order.

Note: The 2003-2004 edition will be available in the spring.

Creed of Professionalism
The WSBA now has an aspirational
Crecd of Professionalism. Devel-
oped by the Protessionalism Com-
mittee with input from many

members around the slate, and
approved by the Board of Gov-
ernors, the creed’s purpose is
to “inspire and guide lawyers

in the practice of law."The full
text of the creed can be [ound on
the WSBA Web site at www.wsbaorg/creed.

Printed copies of the creed are available for purchase (we
have made every etfort to keep the cost as low as possible).
Printing is in black and gold on heavy creanmcolored paper.
The creed is available unframed, or mounted on a mahogany-
finish wooden plaque. It is our hope that Washington law-
yers will display the creed proudly in their offices.

Creed suitable for framing:
@ $4 each (includes shipping) $

Creed mounted on a wooden plaque:
(@ $20 each (includes shipping) 3

It in Washington, add state sales tax (@ 8.8% $
Total  §

I3 check enclosed (payable to WSBA)
I3 MasterCeard Visa

No.

Exp. date

Name as it appears on card

Signature

Please send to:

Member and Community Relations

Washington State Bar Association

2101 Fourth Ave, Ste. 400, Seattle, WA 98121-2330
MasterCard and Visa orders may also be placed over the phone
by calling the WSBA Service Center at 800-945-WSBA or 206
143-WSBA.

Name —
Address
City/State/Z1P —
WSBA olfice use only: 44200 COMM
date check no. amount
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Anhouncements

LAw OFFICES OF
SHERRI M. ANDERSON,

PLLC

is pleased to announce that

Christi M. Jackson

has joined the [irm as an associate.

The lirm'’s praclice emphasizes
complex {amily law matters.

1411 Fourth Avenue, Suite 1405
Seattle, Washington 98101
Telephone: 206-254-1234
Fax: 200-254-1359
www.smalaw.biz

FORSBERG & UMLAUF, P.S.

A Litigation Defense Firm

is pleased 10 announce thal

Ann C. Heacox

and

Matthew R. Wojcik,
tormerly with Williams Kastner & Gibbs, PLLC,

have joined the [irm as associales.

Forsberg & Umlaul is a defense [irm
praclicing in the areas ol construction, maritime,
professional liability, personal injury, property
damage, commercial disputes, insurance coverage,
asbeslos, product liability, and other
litigation delense matters.

goo Fourth Avenue, Suite 1700
Sealtle, Washington 98164
Telephone: 206-689-8500
Fax: 200-689-8501
Email: firm@forsherg-umlaufl.com

David Mann and Mickey Gendler

are pleased to announce their joint
enterprise in the practice ol law. Pursuant to
“coin tlip” (appeal pending, sub nom. Mann v.
Gendler, Florida Supreme Court No. 2002 02),
the tirm will be known as:

GENDLER & MANN, LLP

Michael W. Gendler
David S. Mann
Melissa S. Arias

David E. Ortman, law clerk

The [irm emphasizes land use, cnvironmental,
real property, civil rights, and
commercial litigation.

1424 Fourth Avenue, Suile 1015
Scattle, Washinglon 98101-2217
Telephone: 206 621-8868
Fax: 200-621-0512

Kyung J. Hahm,
former international tax manager at
Deloitte & Touche LLP,
is pleased to announce the opening
of his new law [irm.

LAaw OFFICES OF
KYUNG . HAnMm, pLLC

General business law; contract disputes
and litigation; tax planning and litigation;
lax credit and deduction analysis and
defense; and international lax.

Pioneer Building
600 Firsl Avenue, Suile 428
Seallle, Washington 98104
Telephone: 2060621 5338
Fax: 206 621-5339
E-mail: kyung@hahmlaw.com
www.hahmlaw.com
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ALISON CHINN
HoLcomp

Attorney at Law

is pleased to announce
the opening ot a new practice
focused on criminal defense.

Market I’lace Two, Suite 200
2001 Western Avenue
Seatlle, Washinglon 98121

Telephone: 2068120123

Referrals welcome

Phillips McCullough
Wilson Hill & Fikso, PS

is pleased to announce
its new firm name:

McCuiiLoucH HiiL
Fixso KRETSCHMER

SMITH, PS

Real estate, land use, business,
construction law and estate planning.

John C. McCullough, C. Richard IIill, Robert B.

Fikso, Marc T. Kretschmer, Matthew P. Smith,
Elizabeth Fitzhugh, Courtney A. Kaylor

Markel Place Tower, Suite 1130
2025 First Avenue
Seallle, Washinglon 98121
Telephone: 206 448-1818
Fax: 200-448-3444

www.mhiks.com

GROFF MURPHY
TRACHTENBERG &
EVERARD PLLC

is P leased to announce that

Richard J. Wickham

has joined the firm as an associate.

Mr. Wickham is a graduate of
Holy Cross College, and received his
law degree from

Notre Dame Law School.

Mr. Wickham's praclice will {focus
on commercial law, government contracts,

and construclion litigation.

300 Easl Pine Streel
Seatlle, Washington 98122
Telephone: 206-628-9500

Fax: 206628 9506

E-mail: rwickham@grol fmurphy.com
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Calendat

ANIMAL LAW
Animal Law - A Bird’s-Eye View
March 7 - Seattle. CLE credits TBD. By
WSBA-CLE; 800-945 WSBA or 206 443-
WSBA.

WYLD: Advising the Small Business
February 20 - Seattle and Vancouver, WA.
CLE credits TBD. By WSBA CLE; 800-945-
WSBA or 206-443-WSBA.

EMPLOYMENT LAW
Employment Law Insitute
March 7 — Seattle. CLE credits TBD. By
WSBA-CLE; 800 945 WSBA or 206-443-
WSBA.

Employment Law
March 14 — Seattle. CLE credits TBD. By
WSTLA; 206-464-1011.

ESTATE PLANNING

Estate and Distribution Planning for
Retirement

February 14 — Seartle. 7.25 CLE credits. By
WSBA CLE; 800945-WSBA or 206-4473-
WSBA.

Estate Planning for the Small to
Medium Estate

March 7 — Seattle; March 20 — Tacoma;
March 26 — Spokane. CLE credlits TBD. By
WSBA-CLE; 800945-WSBA or 206-443
WSBA.

Environmental and Land Use Law
Section Winter CLE

February 12 — Seattle. CLE credits TBD. By
WSBA-CLE; 800945WSBA or 206443-
WSBA.

Sexual-Misconduct Liability

February 4 — Seattle. CLE credlits TBD. By
Insurance Women's Association of Seallle;
425376 4912.

Law Office Management Institute and
Exposition

March 7 - Seattle. CLE credits TBD. By
WSBA CLE; 800945-WSBA or 206443-
WSBA.

Accounting for Lawyers

March 13 — Seattle. CLE credits TBD. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Please check with providers
to verify approved CLE credits.
To announce a seminar, please send
information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
fax: 206-727-8319
e-mail: comm@wsba.org

Information must be received by the
ist day of the month for placement
in the following month'’s calendar.

IMMIGRATION LAW

Northwest Regional Immigration
Seminar

February 20-21 — Portland. CLE credlits TBD.
By the American Immigration Association,
Oregon Chapter; http://www.ailaoregon.
com.

INTELLECTUAL PROPERTY

Intellectual Property Institute

March 21 - Seallle. CLE credits TBD. By
WSBA-CLE; 800-945-WSBA or 206443-
WSBA.

Products Liability

February 6 — Seattle. CLE credlits TBD. By
WSBA-CLE; 800945-WSBA or 206-443-
WSBA.

Experts
February 14 — Seattle. 3.25 CLE credits. By
WSTLA; 206-464-1011.

Video Replay: Trial Stars
March 20 — Spokane. 6.25 CIL.E credits, in-
cluding 5 ethics. By WSTLA; 206 464-101 1.

Post-Enron Liability Issues

March 13 - Seattle. CLE credlits TBD. By
WSBA-CLE; 800945-WSBA or 206-443-
WSBA.

REAL ESTATE

Financially Distressed Real Property
February 6 — Spokane; February 7 — Seatlle.
CLE credits TBD. By WSBA CLE; 800-945-
WSBA or 206443-WSBA.

Mold, Mildew and Moisture

February 19 — Seallle. 7 CLE credits, includ
ing .75 ethics. By WSBA-CLE; 800-945-
WSBA or 206443 WSBA.

TECHNOLOGY

Computer Camp

February 26-27 — Seattle. CLE credits TBD.
By WSBA-CLE; 800-945-WSBA or 206-4473-
WSBA.
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Professionals.

advertising in the Professionals
section of Bar News, please call jack

Young at 206-727-8260 or e mail
jacky@wsba.org.

EMPLOYMENT LAW

Terry A. Venneberg
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, Family and
Medical Leave Act, Americans
with Disabilities Act, and other
related employment issues.

253-833-5840
E-mail: tavlaw@qwest.net

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS LAW OFFICES PLLC
241 Madison Ave. N.
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

MEXICAN MATTERS

Spanish-speaking attorneys
in Seattle and Mexico work
together to address real estate,
business, litigation, and
immigration matters.

MATTHEW N. METZ
206-282-2405
(in Seallle)
E-mail: mallhew@metziaw.nel
www.melzlaw.nel

CALDERON ROSEN SMART
& ASSOCIATES
011-52-55-52-54-68-77
(in Mexico)

E mail: info@calderonrosen.com
www.calderonrosen.com




MARGARET DOYLE
FITZPATRICK

NORTHWEST FAMILY
MEDIATION
1718 NW 56th St Ste. 303
Seattle, WA 98102
206-344-6800

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC
Wells Fargo Center
999 Third Ave,, Ste. 3610
Seattle. WA 98104
206-749-2371
E-mail: patrick@fsav.com

APPEALS
Margaret K. Dore

Counsel for appellant in landmark
child custody case, Lawrence v.
Lawrence (Wn. App. 2001)

Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPAexam in 1982
206-624-9400

206-907-9066
www.margaretdore.com

LABOR and
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation and
federal employee EEQC or Merit
System Protection Board appeals.

206-441-7816

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co,, is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1001 Fourth Ave., Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

APPEALS OF THE
SECOND KIND
Bill Bishin
Cases that should win,
but may lose, in the absence

of analysis and articulation
of a special kind.

LAW OFFICES OF
WILLIAM R. BISHIN PS
1111 Third Ave., Ste. 1865

Seattle, WA 98101
206-682-1584
www.SpecialAppeals.com

REAL ESTATE and
TITLE INSURANCE

Betty J. Schall
is available for consultation,
association or contract work
in complex real property
transactions, closings and
title insurance issues.

E-mail: bettyjschall@gwest.net

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington State
Supreme Court, including
Washington State v. Stein, 144
Wn.2d 236, 27 P.3d 184 (2001).

CARNEY BADLEY
SPELLMAN PS
700 Fifth Ave., Ste. 5800
Seattle, WA 98104
206-622-8020
E-mail: lobsenz@carneylaw.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents

and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

866-890-3525
E-mail: leland.ripley@verizon.net

MEDICAL or DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against health-care
providers and hospitals.

BELLEVUE
425-451-1202
Email: john@greaneylaw.com

APPEALS

Philip A. Talmadge
Former justice,
Washington State Supreme Court;
fellow, American Academy of
Appellate Lawyers

Cleveland Stockmeyer
Former law clerk,
Washington State Supreme Court

Anne Watson
Former law clerk,
Washington State Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

TALMADGE & STOCKMEYER PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397
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Classifieds

SPACE AVAILASBLE

Sweeping, unobstructed view of ML. Rainier
(Wells Fargo Building, 4150 1., Seattle): El
egant law olfice near courthouse. Reason-
able rates include receptionist, basic messen-
ger service, mail delivery, fax, iwo conference
rooms, law library, {ully equipped kitchen.
For more information, please call Diane al
206-6249400.

Walk to work, symphony, theaters, shop-
ping: 22nd floor one-bedroom condo offers
panoramic views of Scattle marinas, harbor,
Olympics, Mt. Rainier. One block from Pike
Place Markel. $297K. Second Avenue and
Pike complex includes pool, hot tub, sauna,
gym, garage, outdoor gaidens, otfice center,
guesl suites and doorman. Call Douglas or
Vadim al 206-322-3690, ext. 3 or 5.

New class-A Seattle office space in Mt.
Baker: 10 minutes from downtown Seattle
at 1414 31slAve.S. Greal access lo freeways.
2,100 RSF available. Free street and leased
garage parking. Call Douglas at 206-322-
3690, ext. 3.

Bothell: Beautilul building has office avail
able in law-office suite. Space lor altorney
and one support-stalf person. Parking,
copier, library and conlerence room. 425-
4820700.

Rellected water view in downtown Seattle
high-rise: Two otfices remain in suite of
experienced allorneys. Good Washington
law library, high-speed Inlernet access, re-
ceplionist and other amenities. 206-382-
2600.

For sublease: Two spacious offices in small
suite on the 22nd floor at 1111 3rd Ave,
Seattle, one with full western exposure, one
with northern exposure (ideal for paralegal
or supportstaff). Reception and other ameni-
ties provided. Contact Allen Bentley at 206
343-9391 or e mail abentley(@concentric.nel.

Downtown Seattle oftice-sharing: $150 per
month. Also, full-time offices available on
32nd (1, 1001 Fourth Avenue Plaza. Close (o
courls. Furnished/unfurnished suites; short-
lerm/l()ng—lerm lease. Receptionist, legal
word processing, lelephone answering, fax,
law library, legal messenger and other ser-
vices. 206-624 9188.

Prime office space for lease: Great location
on 72nd SL. in Tacoma with instant access
to I-5. Two spaces of 1,100 and 350 sq. ft
that can be combined into one larger 1,450
sq-ft. space. Excellent parking. Lease only
at $13.50 per sq. ft. Contact Joel at 253-474

0677.
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Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Box
Bar News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also
posted by telephone at:
206-727-8261
and online at www.wsba.org/jobs

POSITIONS AVAILABLE

Newly forming public-interest law firm in
King County seeks partner or of counsel 1o
represent individuals and nonprofits in the
areas ol civil rights, consumer protection,
environmenlal protection,nonprofit law, or
compalible practice areas. Musl have a dem-
onstrated commniitment Lo public-interest
advocacy/litigation and/or nonprofit groups
or legal advocacy organizations. Will con-
sider alternative and part-time arrangement,
but must be willing to take financial risk as
appropriate forany new venture. Please sub-
mil cover letter and résumé to WSBA Bar
News Box 629, 2101 4th Ave, Sle. 400, Se-
allle, WA 98121-2330.

Seattle: Eight-allorney [irm, AV-rated, with
general civil practice and areas of emphasis
within firm seeksassociate allorney with al
least two years’ experience in family law/
personal injury. Potential longterm oppor-
tunity to develop family law/personal injury
practice lor firm. Please send resume to
WSBA Bar News Box 626,2101 4th Ave,, Ste.
400, Seattle, WA 98121 2330.

Seeking several attorneys interested in
mostly real estate practice to form new as-
sociation or office-share, preferably in West
Seattle. Send inquiry to bluesky@seanet.
com or call 206-818-4618. All inquiries con-
fidential.

To PLACE A CLASSIFIED AD:

Brett & Daugert PLLC: AV-rated 12-lawyer
Bellingham firm seeks a business/corporate
lawyer to continue building our business and
real estate group. The successful candidate
will have at least twoyears' training {prefer-
ably with a large tirm), good academic cre
dentials, a sense of humor, and a love for
small-town life. Please send résumeé to PO
Box 5008, Bellingham, WA 98227.

Export your legal skills: The Central Euro
pean and Eurasian Law Initiative (CEELI), a
project of the American Bar Associalion,
seeks law professionals with at least five
years experience to develop, coordinate and
implement legal-reform projects in Central
and Eastern Europe and the former Soviet
Union. Positions of various lenglhs are avail-
able throughout the region 1o work on judi-
cial reform, gender issues, anti-cornuption,
legal education, criminal law, legalprolession
reform, and conflict management. CEELI
participants receive a generous support pack-
age covering all housing, iransportation, and
general living expenses. To request an ap-
plication, please contact Warren at ceeli@
abanetorg, or visit our Web site at hitpy//
www.abanel.org/ceeli.

Associate attorney — employee benefits:
Portland solo practitioner (AV-rated and
listed in The Best Lawyers in America) with
busy, established practice emphasizing en
ployee benelits, executive compensation,
and related employment law sceks associ-
ate with at leasl two years' relevant experi-
ence. Clients include public and private cor-
porations, associations and taxexempl or
ganizations. Varied praclice covers: retire
ment plans, health plans, tringe-benelit
plans, executive agreements, investment-
management issues, benefits in mergers and
acquisitions, due-diligence examinations,
contract negotiations and litigation support.

Rates: WSBA members: $40/ticst 25 words; $0.50 each additional word. Non-mem-
bers: $so/first 25 words; $1 each additional word. Blind-box number service: $12
(responses will be forwarded). Advance payment required; we regret that we are
unable to bill for classified ads. Payment may be made by check (payable to WSBA),

MasterCard or Visa.

Deadline: Text and payment musl be received (not postmarked) by the first day of
each month [or the issue following, e.g., March 1 [or the April issue. No cancellations
after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave,, Ste. 400, Se

attle, WA 98121-2330.

Qualifying experience for positions available: State and federal law allow mini-
mum, but prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org.




Ability to cormnunicate technical issues to
clients in plain, everyday language is a must.
Competitive salary and benelits. Send
résumé and a writing sample demonstrat-
ing analytical and commuuication skills 1o
Vincent P. Cacciottoli, 101 SW Main St,, Ste.
1500, Portland, OR 97204.

Trial attorney: Major national insurer with
existing Portland litigation otlice is expand
ing into southweslt Washington and needs
two Lrial lawyers to handle southwestern
Washington litigation on a first-chair basis
in its Vancouver, WA, office. Existing prac-
tice in Vancouver and knowledge of prac-
tice and procedure in southwestern Wash-
ington courls a musl. Jury-trial experience a
necessity. Compelitive salary, excellent ben
efits. Diversity candidates encouraged. Ap
plicants should submit a cover letter and
résumé 1o WSBA Bar News Box 027, 2101
4lh Ave., Ste. 400, Sealtle, WA 98121-2330.
Paralegals: Major national insurer expand
ing its litigation office in Portland and also
is expanding into southwestern Washington
and sceks paralegals experienced in medli-
cal-record review and analysis in the con-
text of bodily injury litigation. Competitive
salary, excellent benefits. Diversity candi-
dates encouraged. Two posilions open. Ap-
plicants should submit a cover letter and ré
sumé lo WSBA Bar News Box 628, 2101 4th
Ave, Sle. 400, Sealtle, WA 98121-2330.

Associate attorney: AV-rated commercial
litigation [irm secks associale with mini-
mum two years’ experience (preferably as
civil litigator) 1o assist in delense ol proles-
sional liability cases. Musl be hard working
team player dedicated to producing top qual
ity work. Strong legal writing, research and
analysis skills important. Mail résumé
promptly to Firm Administrator; Eklund
Rockey Stratton; 521 2nd Ave. W, Scattle,
WA 98119-3927.

Stokes Lawrence, a 28 attorney downtown
Seattle law lirm, is seeking a litigation asso
ciate with al least three years’ experience to
join a dynamic department. Superior aca-
demic credentials, strong analylical, commu
nication and interpersonal skills requirec.
Please send résumé, wriling sample and law
school transcript to Ruth Ballard, Human
Resources Manager; Stokes Lawrence PS;
%00 5th Ave., Ste. 4000, Seallle, WA 98104;
httpy//www.stokeslaw.com.

Gardner Bond Trabolsi St. Louis & Clem-
ent PLLC, an AVraled firm located in down-
town Sealtle, is seeking to hire an attorney
with at least five years'liligation experience.
We are a growing law firm wanting to add

another atlorney lo our busy insurance-de-
fense practice. We are seeking an atlorney
who can handle all aspects of civil litigation,
including discovery, depositions, arbitrations
and trials. Excellent oral and written advo-
cacy skills necessary. We olfer compelitive
salary and benefits, as well as a friendly, sup
portive work environment. Please send cover
letter and résumé to Lynn St Louis, 2200
Oth Ave, Ste. 600, Seallle, WA 98121.

Minzel and Associates, Inc. is a temporary
and permanent placement agency for law
yers and paralegals. Wearelooking {or qual
ity lawyers and paralegals who are willing
lo work on a contract and/or permancnt
basis [or law [irms, corporations, solo prac-
titioners and government agencies. |1 you
are interested, please call 206328-5100 or e
mail mail@minzel.com for an interview.
Quality attorneys sought lo fill highend
permanent and contract positions in law
[irms and companies throughout Washing-
ton. Conlacl Legal Ease, LLC by phone 425-
822-1157; fax 425-889-2775; e-mail legalease
ilegalease.com; or visit us on the Web at
hitpy/fwww.legalease.com.

HomeStreet Bank, localed in downtown
Sealtle, is seeking a parllime assistant gen-
eral counsel with banking experience. For
more details, please visit our Web site al
ittpy/fwww. homestreet.comnu.

WILL SEARCH

Seeking will of Walter R. Jenn ol Samma
mish, WA, who died October 8, 2002. Con-
tact Charles E. Clark, attorney for two of his
children, 425427 1356.

SERVICES

First draftservices: Document drafting spe
cializing in hearing examiner and land use
issues including issue analysis, consultation
and transeription. Detailed, accurate and re
sponsive first drafts. References available.
300-379-8503; marcar(@olympus.nel.
Lump-sums cash paid [or remaining pay
ments on sellerfinanced real eslate notes
and contracts, business notes, structured
seltlements, annuities, inheritances in pro
bate, lottery winnings. Since 1992. Cascacle
Funding, 800476-9644; htip://www.cascade
funding.com.

Forensic document examiner: Trained by
Secret Service/U.S. Postal Crime Lab exam
iners. Courtqualifiecd. Currently the exam
iner for the Eugene Police Depl. Only civil
cases accepted. Jim Green, 541 485-0832.
Fast cash for scller carryback real estate
or business notes, divorce liens, struclured-
setllement annuities, and other cash flows.

We appraise notes. 31 years’ experience.
Larry or Lorelei Stevens (lather/daughter
team). Wall Streel Brokers, Inc.; 800423
2114 or 200 448 1160. Free amorlizalions.
Attract more clients: Gel a complele Web
site = just $195. Money back if not delighted.
It's fast and easy; order today; hitp:/fwww.
attorneysonweb.con.

Need helpin Calitornia? AV rated, 23 years’
experience in civil litigation, admitted in
California and Washington. Michael A. Car-
telli, 626-577-3415; tax 620-577-3416.
Research attorney: Need it now? Experi
enced attorney, former judicial clerk. Near
state law library. S50 per hour. Call 360-427-
2805 or e mail julickcook(e

yahioo.com.

Oregon accident? Unable Lo seltle the case?
Associate an experienced Oregon trial attor
ney to litigate the case andshare the fee (pro
portionate to services). O'TLA member; ref
erences available; sce Martindale, AVrated.
Zach Zabinsky, 503223-8517.

Contract attorney: All aspects ol litigation
and appeals, including research. Former
name partner in small litigation firm. 1 1-plus
years” experience. Have conducted numer
ous civil jury trials, including complex liti-
galion. Reasonable rates; variable per type
ol work. Pete Fabish, 425-377-8296.

Minzel and Associates, Inc. is a ternporary
and permanent placement agency for law
yers and paralegals. We provide highly quali
tied attorneys and paralegals ou a contract
and/or permanent basis to law firms, corpo
rations, solo practitioners and government
agencies. For more information, please call
us at 206328 5100 or e mail mail(@minzel.
com.

Contract attorney at your service. Legal re
search andwriling for Washington lawyers.
I dralt briefs and memoranda, and review
documents; located near UW law library.
Many satisfied clients. Elizabeth Dash
Botiman, 206-526-5777; e mail bjelizabeth(w
qwest.nel.

Plaintiffs’ attorneys: Venture capital now
available to cover your cosls in conlingent-
[ee cases. Professional; confidential. Repay
ment contingent on recovery. $25,000 o
$5,000,000. SK Liligation Funding Corp,,
360-690-1182; e-mail litigationlund(aol.
com.

MISCELLANEOQUS

Paradise — country retreal. Shasta view. 4o
pristine acres: rolling hills, oak, pine. Quiet,
relaxing. Close lo Ashland. Rafling, fishing,
riding, hiking. Sleeps six. $700/week. 541-
482-0150.
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Stay here. Speak of familiar things a while.
— Wallace Stevens, “Debris of Lite and Mind,” The Collected
Poems (1982)

ifteen years ago this month [ attended my [irst Board
of Governors meeting as editor of Bar News. The bet
ting was that I wouldn’t Jast

Redux All Over Again

by Lindsay T. Thompson
Bar News Editor

I've changed, too. As editor I met fawyers all over the state
and they are friends to this day. I know the dillerence be-
tween practice in Republic, Port Angeles, Walla Walla, Yakima
and Cathlamet. I've been a small-town lawyer, a government
lawyer, and a big-city boutique-firm lawyer. Now 1 run my
own firm, and sweat the challenges of cash tlow and market-

ing, and the occasional dot-com

long. The board was going through |
its 15-year Bar News itch and
nearly made the editor a statf po
sition the surmuner before. Tinher-
ited a board committee sent to fig-
ure out what to do about the maga-

crash. Having lost a parent to
death and having nearly cashed
my own chips in a bicycle acci-
dent, I have intimations of mor
tality L didnta third of my life ago.
I've served a term on the Board of

zine. Fifteen years earlier, dis-

pleased with another editor, the board fired him and actually
took the job in-house for a while. Eventually they went back
to having a practicing lawyer edit the magazine.

When I laid down the pen in 1995, I'd lasted eight years
and Bar News was nationally recognized as one of the best
state bar magazines. It looked a bit ramshackle— wehad no
money for art or color — but the content was strong, and
members vigorously debated issues in the letters section.

2003: Another 15 years, another BOG commiittee looking
at the magazine, once again considering whether the now
68year practice of an independent editor ought to be endedl.
Last fall, Editor Mark Panitch had to resign — betore the
Editorial Advisory Board (EAB) could seek and select a re-
placement. Someone was needed who could step in fora while
and already knew the drill. With the possibility of the
editorship being taken in-house pending, there may or may
not be a vacancy at all. So I'm back [or a while, at the EAB's
request. Call me “Your Interimcy.”

Much has changed since the last time [ became editor. In
1988 I was 32, recently admitted to practice, and working [or
a Vancouver firm. [ wrote my application letter on a type-
writer. The magazine was laid out by sticking waxed strips of
copy onto big boards. There was no e-mail. Faxes were just
coming into use.

Now I'm 47 and have been a lawyer nearly 2o years. I do
almost all the editing and communication with authors by e-
mail. The layout is done on computer, handed off to the printer
on disk, and printed direct to plate — no large sheets of film
any more.
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Governors and seen how running
the association looks from there.

But there are also constants in the life ol the Bar and Bar
News: our commitment to self-regulation, with its consequent
obligation to serve the public that grants us that right; de-
fense of the judiciary in a time of increasingly partisan cam-
paigns and attacks from the media and legislative bodies.
Bar News stands tor helping members be better lawyers —
to be more thanthe least we can be, better than just dispens-
ing justice to those of whom we approve, pitching in rather
than using the inadvertent pro bono we all do as an excuse
for indifference to the needs of those who can'tafford us. We
must look at improving the profession as President Kennedy
did going to the moon: “We do this, not because it is easy,” he
declared, "hut because it is hard”

Another thing that won't change is how [ report on asso-
ciation governance: as [ see it, without fear or favor.

I don’t know how long this gig will last, but I intend to
make the most of it, and make Bar News the best | can. Let us
walk together for a while and visitin the pages of our maga-
zine. As one of my literary mentors, North Carolina journal-
ist, editor and poet laureate Sam Ragan, wrote: “The journey
goes o1/ And sometimes days/Are more important than years.”

It's good to be back. 4

Lindsay Thompson is a shareholder of Thompson Gipe PC, in
Seattle (www.thompsonlaw.com). He was Bar News editor in
198895, and a member of the WSBA Board of Governors in
1998 2001.




... our name has changed

...our legacy and reputation stand firm.

FOX Y BOWMAN » DUARTE

Leading DUI Defense Attorneys

Francisco Duarte

Drue Kirby Andrea King Diego Vargas

; FOx »BOWMAN » DUARTE
DUI def ense 1621 114th Avenue SE, Suite 210 425-451-1995

Bellevue, Washington 98004

www.foxbowmanduarte.com
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We make research easier so you can move on to the next challenging thing.

Time is precious. That's why we make legal research as quick and easy as possible.
With My Westlaw, you can personalize your experience in ways that speed up your
research. We make it easy for you to access your relevant legal resources so you can
find the most on-point information faster and easier. Only Westlaw?® values your

time like this so you can move on to your next challenge. Differences that matter.

Try us at www.westlaw.com. Or call 1-800-WESTLAW (937-8529).

THOMVMSON

2

Westlaw: o

West — part of Thomson since 1996,

B 2002 West Group W-102352/9.02 Trademarks shown are used under license. bringing information Solutions to'ttie llegal community.
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