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Washington gave us their
stamp of approval.

LexisNexis™ is the
Official Publisher of the
Washington Reports.

Our appointment as the Official Publisher of
the Washington Reports is part of the broader
perspective LexisNexis provides in Washington.
You only have to look as far as the LexisNexis™
Total Research System to find the Annotated
Revised Code of Washington, the Washington
Advanced Code Service and Court Rules, as well
as an expansive library of Washington titles by
practice area. Dig deeper into your research by
accessing our broad collection of public records,
analytical materials from Matthew Bender® and
court records on LexisNexis* CourtLink®. We
even make managing your practice easier when
you use the LexisNexis' version of Time Matters®
and Billing Matters™ 5.0. To use the preferred
choice of the State of Washington, make LexisNexis

vour official resource for legal research.

For a FREE* gift and demonstration of the
LexisNexis Total Research System, please
contact one of your local LexisNexis sales
representatives at 800.344.3730:

Megan Brown, Greater Seattle Area: x3077
Michael Campbell, @lvmpia & Tacema: x4079
Leticia Perez, Greater Seattle Area: x4067

Mark DeMaine, Spokane: x4074

@ LexisNexis-

It’s how you know ™

*Some restrictions may apply. While supplies lasl
LexIshexss, the Knowledge Burst logo. and Michie are trademarks, fexss com, MartadaleHubbeil LEXIS.COM® « MATTHEW BENDER® » COURTLINK® « SHEPARD ‘5%« MICHIE™ » MEALEY'S
and Shepard’s are registered trademarks, and lawyers com is a service mark of Reed Elsev'er
Properties used under ficense It's How You Know is a trademark of LexisNexis. a division of
Reed Elsevier Inc. Matthew Bender is a segistered trademark of Malthew Bender Properties inc.
CourtLink is a registered trademark of LexisNexis CourtLInk, Inc. Billing Matlers 1sa lrademark
and Time Matlers 1s a regislered trademark ot DATA.TXT Corporalion. Other products or services
may be rademarks or registered trademarks ol their respeclive companies =
© 2003 LexisNexis, a division of Reed Elsevier Inc. All rights reserved |
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Your Reputation. Your Firm's Assets.
Your Future.

—‘

What do you risk to save a few dollars on
your malpractice insurance?

We’re entering turbulent economic times. What was booming
yesterday could bust tomorrow.

Does your insurance company have the resources to weather a
downturn? To protect their bottom line amidst financial pressures,
many insurance companies resort to severe policy restrictions or
even discontinue insuring professionals.

At HALL-CONWAY-JACKSON, INC. lawyers professional liability
policies are underwritten by GE’s Westport Insurance

Corporation. Westport has an A excellent financial rating from
A.M. Best.

With Westport, no matter what tomorrow brings, you're protected.

Hall-Conway-Jackson, Inc. is the exclusive Program Administrator for
Westport in Washington.

Is your peace of mind worth anything less?

For a Quote or to Learn More Contact: -

HALL-CONWAY—JACKSON INC. 21540 30th Drive S.E.. Suite 140 :
C ’ Bothell, WA 98021
h] INSURANCE BROKERS/ ;ﬂc?szk?%\}:shmgmn 98082-8010 WBStp ort
1 PROGRAM ADMINISTRATORS Tel (425) 368-1200

: U’ Fax (425) 368-1290
Formerly Quinan-Pickering, Inc. 4 A

Serving Washington Lawyers Since 1960 GE/”SU[QSL@ W}/(:‘fS. com




The JAMS Arbitration Advantages
Orchestrated Expertise

1

Proven Skill

Every case at

JAMS is conducted
by a full-time,
exclusive arbitrator
with years of
experience
resolving

complex cases.

2

Process Proficiency
JAMS' process experts,
in concert with our
National Arbitration
Committee, ensure
an efficient process
and an award based
on the facts and

the law.

o

Sound Results
Our world-class
neutrals and
unmatched local
client service
combine to
produce an
enforceable
award in every

arbitration.

1.877.JAMSADR (526-7237) « www.jamsadr.com

4

Fine Tuning
Our arbitration
rules, customized
by case type

and updated
frequently, can
be fine-tuned

by the parties

to accommodate

their specific needs.

5
Custom
Arrangements
Our skilled case
managers can assist
you in bringing your
case to JAMS, even
when another
provider is named in
an arbitration clause.

eoX:amsl@®
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20 The Courts of the Washington Territory: 1853-1889
by Chief Justice Gerry L. Alexander

28 The Parenting Act and Mediation, Fifteen Years On
by Porter Kelley

34 Early Mediation—A Better Mousetrap?
by John E. Dunne, M.D.

Feature

50 The WSBA Honors Its 2003 50-Year Members Tl

Columns

1T President’s Corner: Listening to Our Membership: Challenges and
Opportunities
by David Savage

15 Executive’s Report: The Special Committee for the Evaluation of the
Rules of Professional Conduct (“Ethics 2003 Committee”) ;
by J. Scott Miller P 34

64 Editor’s Page: Act Two
by Lindsay Thompson
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38 Access to Justice: Meeting RPC 6.1’s New Coals for Providing Pro Bono
Services to Low-Income Persons
by Andrew A. Guy

Working together
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by Robert Welden
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The Official

Washington > $
Administrative Code 3 70 .00
for 2003/2004 b Tl

Price Includes Supplement

Call us today toll free at: 1-866-650-6369
We’'ll gladly take your credit card order over the phone.
Or fax this form to: 360-357-7219. If you prefer to pay
by check, send your order to the Office of the Code Reviser
PO Box 40552, Olympia WA 98504

Keep your WAC up-to-date with the Washington State
Register...just $195 plus 8.4% tax for 24 issues

Method of Payment:

= Sets of 2003/2004 WAC at $370 per set _l Check for total amount enclosed.
—1 Washington State Register at $195 per year. ~lia Menth  Year
1sa
Card number  _| Master Card Expiration Date

ANERININRNENNINRES

Company
Signature [required for all charge orders]
Attn: Fi/Suite/Dept
Tax & shipping Information:
Address Bldg/Apt Make checks payable to the Office of the Code Reviser
Sales tax is 8.4% of total amount
City St 75 You are not required to pay sales tax if:

1. Your order is being sent out of state
2. You are a federal agency.

Daytime Phone email address [optional] No shipping or handling charges
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WSBA Contacts

WSBA SERVICE CENTER

David A. Kurtz, Second District

Stephen T. Osborne, Fourth District
Richard A. Paroutaud, Third District
Matthew D. Taylor, Seventh-Central District
Norma L. Urena, Seventh-East District

800-945-WSBA / 206-443-WSBA / questions@wsba.org

e General inquiries
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e Current WSBA CLE seminars and CLE products (information or seminar registration)

e MCLE credits and course accreditation

e Licensing

e Office of Disciplinary Counsel (complaints about lawyers)
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Lawyer Services (for lawyers only): 206-727-8268

e Voluntary fee arbitration
e Mediation
e Lawyers’ Assistance Program

e Law Office Management Assistance Program

The mission of the Washington State Bar Association

is to promote justice and serve its members and the public.
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JUDICIAL

DISPUTE
RESOLUTION

"We get it done!"

JDR offers:

8 experienced, professional,
decisive panelists

Large, formal trial/arbitration room

13 comfortably-appointed
mediation rooms

JDR Arbitration Rules

Confidential and timely arbitration
and mediation solutions

Other services including special
master, hearing officer, mock trial
and appellate consultation

dR

Judicial Aspute Resolution, LLC

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101
206-223-1669

fax: 206-223-0450
www.jdrlic.com

A dedicated group of professionals
Left to right:

George Finkle, former King County
Superior Court Judge;

Rosselle Pekelis, former King
County, Court of Appeals & Supreme
Court Judge;

Charles S. Burdell, Jr., former
King County Superior Court Judge;

Jack Rosenow, formerly of
Rosenow, Johnson and Graffe;

Terrence A. Carroll, former King
County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals
Commissioner;

Larry A. Jordan, former King County
Superior Court Judge;

R. Joseph Wesley, former
King County Superior Court Judge.

(not pictured)




Letters.to the Editor

Correction
Dear Friends:
In September’s Letters section, Michael
Hanbeywasincorrectly identified as presi
dent of the Christian Legal Society when
in fact he is president of the board of Co-
lumbia Legal Services. Although 1 am still
scratching my head trying to tigure out
how 1 got it wrong, the responsibility is
mine and 1 apologize to Mr. Hanbey and
all others concerned.

Lindsay Thompson, Bar News Llitor

Seattle

It all adds up

David Shaymne’s article on our treatment
of Japanese-Americans in World War 11 (“1t
Can'tHappen Here? A Look Backata Sad
Chapter in the Law,” August 2003) raises
the question of whether internment
camps can happen again in America. The
answer of course is yes; it's happening
right now.

To be a Muslim or ol Arabic ancestry
todlay is to live in constant fear of being
labeled an enemy alien. The charity you
supported might be construed as giving
material aid Lo a terrorist organization.

Today no one really knows what the
parameters of privacy entail or how the
broad concept ol terrorism and the na
tional interests it threatens may impinge
on formerly protected zones. The very
separation of powers may be in doubt.

Witness the following: a President
whose legitimacy rests on votes that the
Supreme Court forbade us to count; sus-
pects held in indefinite detention without
publication of their names or normal due
process; prisoners of war held in an oft
shore base that denies them the protec-
tion of the Geneva treaty; two wars
fought—with many civilian dead-—with
nocapture ol Osamabin Laden or Sacddam
Hussein; use ol at-best faulty intelligence
to mislead the American public into war
in Iraq to prevent potential imminent at-
tacks on the U.S. or Israel; openended, no
bid contracts 1o Halliburton, Vice Presi-
dent’s Cheney’s former employer; huge tax
breaks Lo the wealthy during a recession;
underfunded schools, bankruptstates, and
spiraling unemployment; the Patriot Act
passed unread by many in Congress only
Lo meet opposition by citizens themselves
at the local level; an administration that

insults the United Nations and its allies
while bribing countries like Poland and
I ndia to lend soldiers to the daily slaugh-
ter of peacekeeping troops; and a general
sccrecy of government and contempt tor
publi¢ inquiry.

Amid all of this, where is the dissent?
Where are the mass demonstrations?
Whereare we attorneys when such injus-
tice is the order ol the day? With so little
opposition,can general internment camps
be tar behind?

Thomas Mengert
Keyport

Washington’s own Supreme Court
justice deserves better biography

1 looked torward to Professor Bruce Allen
Murphy’s biography of William @. Dou-
glas (Wild Bill: The Legend and Life of
William O. Douglas, Random House, 20073)
with great anticipation. It has been 23
years since Professor James Simon wrote
his balanced work, Independent Journey:
The Life of William O. Douglas, and Mur-
phy's having devoted 15 years to his
project surely would, I thought, produce
additional, valuable analyses of the life of
Yakima's former “tavorite son.” Long be

Washington’s
Attorney Placement

Specialists

Contract & Permanent

Est. Feb. 13, 1996

The Best Candidates, Rates and Service.

Lynda J. Jonas, Esq. — Placement Director i
615 Market Street, Suite B o Kirkland, Washington 98033
Ph: 425-822-1157 e Fax: 425-889-2775

E-mail: legalease@legalease.com

DOWNTOWN
LOCATION

live jazz piano,

Toll Free Reserv

The charming Roosevelt Hotel in downtown Seattle boasts a special place in
the heart of Seattleites and visitors alike. Step outside your door and you are
surrounded by the finest in shopping and dining. With a lobby fireplace and
the Roosevelt offers a cozy, traditional
reminiscent of a past era. Step inside and relax.

ations 1-800-663

UPTOWN
ELEGANCE

atmosphere

-1144
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The Law

Firm of Stephen
W. Hayne

theEIgf!firm

Refer with Confidence:
Stephen W. Hayne

2003 recipient of the Washington Association of Criminal Defense
Lawyers’ Williamn O. Douglas Award; Named one of Seattle’s Best Lawyers
by Seattle Magazine; one of Washington’s Ten Best Trial Lawyers by the
Washington Law Journal; a Super Lawyer multiple times by Washington
Law & Politics; Past President of the Washington Association of Criminal
Defense Lawyers; Past Chair of the Criminal Law Sections of WSBA,
WSTLA and KCBA; Trial Practice Instructor at the National Institute of
Trial Advocacy, the Trial Masters Program, and the University of
Washington and Seattle University Schools of Law; Co-Author;
Defending DUIs In Washington (LexisNexis); Published in the Bar News,
Trial News, Defense and Overruled magazines; Featured Speaker at over
80 CLE programs; Founder, National College of DUI Defense; Lead
Counsel /of Counsel: State v. Straka, State v. Brayman, State v. Scott,
State v. Ford, State v. Franco, Seattle v. Box, Seattle v. Allison.

Aaron J. Wolff

B.A., Emory University, Atlanta, Georgia; [.D. (cum laude), Seattle
University School of Law; Former DUI prosecutor for the cities of
Kirkland and Tukwila; Graduate, National College for DUI Defense;
NHTSA Qualified Standardized Field Sobriety Test Administrator;
Member, Washington Association of Criminal Defense Lawyers.

ther._m!f irm .com

425.450.6800

11225 SE 6th Street « Bellevue, Washington 98004




tore one [inishes the soo-page biography,
the suspicion arises that Prolessor Mur-
phy’s story is an odd combination of 100
little of WOD's contributions to the law
and to conservation projects, and too much
to the so-called “legends” or exaggerations
WOD madeaboul aspects of his life, espe-
cially his early years. By the end, the reader
has been repeatedly hammered with the
themes that WOD exaggerated a child
hood illness (“polio”?), overstated his early
“poverty”in Yakima, lied about his serv
ing in the U.S. "Army,” and elevaled his
actual class-rank at Columbia Law School.
The reader also has been titillated with a
good many of the details of WOD's often
disastrous personal life, especially his al-
ready well-known womanizing and his
callous treatment o[ his court clerks.

Bul to build an entire biography on
such exaggerations and failings, while
sandwichingin dense chapters on WOD's
tegal work, is to leave the reader with a
simirk rather than a deeper understand-
ing of a man who was a law professor
soughtby major universities, a bold chair-
man of the SEC, a champion of nature-
preservation, anda Supreme Court justice
whose hundreds of decisions include
somelimes controversial and often bold in-
terpretations of the Constitution, espe
cially of the Bill of Rights. His Griswold
opinion gralted the right of privacy onto
the Constitution, with conlinuing impor
tant effects on American society.

Murphy has cerlainly delailed the hu-
man [raillies of the often-insecure Douglas.
I{ the author had not obscured the more
important [acels of WOD's life or, at least,
given them the same emphasis as WOD's
eccentric [ailings, this new work would be
of more signilicance. As il is, James
Simon’s earlier biography, with its better
writing and analysis, remains a nice coun-
terbalance to Murphy’s, which repeatedly
meanders into the unprotitable realm of
psycho-history. William @. Douglas was
more lthan a spoiled mamma’s-boy who
never oulgrew his insecurities. He was a
figure of some national importance. The
reader of this new biography should have
had this more clearly presented.

James G. Newbill

History Departient

Yukima Valley Cormmunity College
Yakima

Bar News welcomes letters from readers. We do not run letters that have

been printed in, or are pending before, other legal publications whose
readership overlaps ours. We ask that, if possible, letters fall beiween 250
and 500 words in length, and that they be e-mailed to the editor at

tradelaw@thompson-law.com. We reserve the right (e

edit letters. Bar News does not print anonymous

letters, or more than one submission per month
from the same contributor.

Minzel & Associates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.

Attorneys

Paralegals

Contract Administrators

Support Staff

= Secretaries

= Word Processors

= Document Coders

= File Clerks

= Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 = www.Minzel.com ®* mail@Minzel.com

PAID ADVERTISEMENT

Free Report Shows
How To Get More

Rancho Santa Margarita,
CA— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
leamed how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his twmaround to a reterral

marketing system he developed
six years ago.

“1 went from dead broke
and drowning in debt to
eamning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system.  “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

Lawyers
Clients

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increasc
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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n my October column, | introduced the WSBA's 2003-04

Board of Governors (BOG). Now that you know who we

are, I want you to know what we are doing. While a full
description of the WSBA's work is beyond the scope of this
column, the following are important current components
which | believe will be of special interest o you. Feel free to
[urther explore these subjects

Listening to Our Membership:
Challenges and Opportunities

by David Savage
WSBA President

the WSBA is permitted to take positions both as an organiza-
tion and through its sections. GR 12(c) states:

The Washington State Bar Association will not:
(1) Take positions on issues concerning the politics or social
positions of foreign nations;

(2) Take positions on political

with me or the contact persons
identified below.

Member Benefits Task Force
Over 6o percent of Washington
attorneys practice in solo or
small-firm practices. Your abil

ity to obtain affordable profes

Over 60 percent of
Washington attorneys practice in

solo or small-firm practices.

or social issues which do not
relate to or affect the practice
of law or the administration of
justice;

(3) Support or oppose, in an
election, candidates for public
olfice.

sional liability, health, and long-

term-care insurance is crucial. The WSBA has taken a leacler-
ship role in making such insurance available al reasonable
cost. The Member Benelfits Task Force, capably chaired by
Joe Nappi of Spokane, is now investigating the W SBA's abil-
ity to offer disability, life, and auto insurance, as well as adldli-
tional personal benefits. Contact Joe Nappi at jnappi@huppin
law.com. (Forinformationabout professional liability, health,
or longterm-care insurance, contact Pam Blake at Marsh Af-
finity Group Services, at 8oo-552-7200.)

Electronic Legal Research Systems Task Force

Charlie Wiggins, weli-known Bainbridge Island appellate law-
yer and former Court of Appeals judge, chairs this task torce,
which is studying available electronic legal-research systems.
Its mission is to identify and tacilitate the WSBA's ability to
offer a capable and inexpensive legal-research service to mem-
bers. Among others, the task force will review the capabili-
ties of CaseClerk.com, CASEMaker, Loislaw.com, MRSC,
VersusLaw, LegalWA.org, and Law.Net. It will make its rec-
ommendation to the WSBA early in 2004. Contact Governor
Katie O’Sullivan at kosullivan@perkinscoie.com.

Public-Policy Positions and GR 12(c) Revision Task
Force

1 will charter a task [orce to study and recommend revisions
to General Rule 12(c). GR 12(c) limits the areas within which

As may beevident, the rule
provides more apparent than real guidance. While 1 believe
it isimperative that the WSBA, guided and governed by the
BOG, continues to take a leadership role in the state and na
tion on social and political issues of consequence to the
WSBA's ability to serve its members and the public, itis also
essential that members regard such positions as fairly within
the scope ol the WSBA's ability to speak [or them. IUis the
achievement of this objective with which | have charged the
task force.

Character & Fitness Board Rules Task Force
The WSBA’s Character & Fitness Board is regularty called
upon to advise the Supreme Court as to whether Lo admit
applicants who have experienced a unique problem that af-
fects their qualifications to practice. The board also is called
upon to make similar recommendations with respect to law
yers who have been disbarred and seek re-admission.
Oddly, the board has discharged this difficult task to date
without the benefit of any codilied standards. The Supreme
Court and the board both recognize the need lor such stan-
dards. Theretore, 1 have chartered a task force to dralt for
Supreme Court approval a comprehensive set of procedural,
evidentiary, and substantive rules for the board’s operation.
The task forceis chaired by Governor Mark Johnson, who
previously chaired the Character & Fitness Board. | t expects
to make its recommendation to the BOG by mid-2004. Con-
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tact Governor Johnson at markjohnson(@
seanet.com.

Professional Development
Committee—Implementation

Chaired by Dick Manning, WSBA past
president, this commitlee now undertakes
implementation of the recommendations
on skills training for new lawyers it made
to the B@®G in June 2003. The committee
ismoving forward to establish a pre-licen-
sure four-hour orientation CLE for new
admittees, a 15-hour CLE requircment ftor
tirstyear lawyers (who are presently ex-
empt [rom tirstyear CLE}, and a client

centered ment()ring program to enhance
new lawyers’ skills. Aided by the Wash-
ington Young Lawyers Bivision, the com-
mitlee’s goal is to make such changes with
out adding to the time and [inancial bur-
dens on new graduates. The commiltee
will also review Lthe APR 9 Legal Intern
Program with a view lo enhancing il.

Further out on the horizon, the com-
mittee will evaluate and may recommend
a pre-licensure practicum requirement as
well as the inclusion of a “skills compo-
nent”in the bar exam.

Committee members include, among
others, law school deans, jurists, young

LAW OFFICE OF
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lawyers, student bar representlalives, a rep
resenlalive of the British Columbia Law
Society (which “articles” law graduates as
a requisile o admission), a representalive
of the WSBA Bar Examination Commit
tee, and Gabe Galanda, an expert in Na-
live Anerican law. Contact Governor An-
drea Brenneke at andreab@mhb.com.

Blue Ribbon Panel on Criminal
Defense

In recognition of the fact that the WSBA
has not had a specific institutional focus
on our legal system’s obligation o protect
the interests of those charged with crimes,
and youngsters in the juvenile justice sys-
tem, a Blue Ribbon Panel on Indigent
Criminal Pefense was formed this spring.
The panel is cochaired by Justice Robert
Utter (ret.), and Marc Boman of Perkins
Coie. Governor Jon Ostlund, the Whatcom
County public detender, serves as B@®G
liaison.

The panel will examine whether
caseload and other criminal-defense stan-
dards are being utilized and mel in our
trial courts, and whelther defense counsel
are being appointed and compensaled as
provided under these standards, to the end
that indigent defendants receive compe-
tent representation. The panel has begun
its work by submitting to judges, public
defenders, prosecutors, court of ficials,and
county and city administrators a written
survey on the status of indigent criminal
defense. A preliminary report to the BOG
is due in Becember. Contact Governor
@stlund at jostlundzco.whatcom.wa.us.

Awards Committee—Recipient
Search

Each year the Awards Committee of the
BOG identifies those within our profession
and the public who deserve the WSBA™
special recognition and thanks. Many of
these prestigious awards are presented at
the WSBA’s Annual Awards Binner and
Business Meeting in September.

This year the committee, chaired by
Governor Zulema Hinojos-Fall, is expected
o expand its membership beyond the
BOG, in order to beller represent the di-
verse membership of the WSBA. Gover-
nor Hinojos-Fall and the committee seek
and encourage nominations from every
practice segment and group. The commit-
tee has a spedial interest this year in iden-
tifying a deserving WSBA member for the



“Courageous Award,” which is presented
to alawyer who has displayed exceptional
courage in the face of adversity, thus bring
ing credit to the legal profession.

You are encouraged to conlact Gover-
nor Hinojos Fall fer more infermation at
zulema.hinojos@eeoc.gov.

Bar News Review Committee

This committee was initially charged with
determining whether the Bar News cditor
should be independent of the B®G and
WSBA staff. The committee readily deter
mined that an independent editor best
serves the interests ol the membership.

The committee readily
determined that an
independent editor best
serves the interests of
the membership.

The very able Lindsay Thompson has un-
dertaken this position, and has already
dramatically improved Bar News.

The committee was also charged with
making a wholesale review of the content,

character, and manner ot publication of

Bar News. Therelore, the committee has
authored a membership survey, which will
soon go oul for response. A market-re-
search firm will conduct the survey by
phone. It you are contacted, we would
appreciate your participation, providing
this first-ever survey of Bar Newswith your
thoughtful response. Contact Governor
Joni Kerr at jrkerrschoolaw@uswest.nelt.

Presidential and Governor Selection
Task Force

In an underlaking of special importance
to those of us in smaller legal communi-
ties, [ will charter atask force Lo review the
manner and method by which we select
our president and governors. Not surpris-
ingly,itis very difficult for members from
small towns in districts dominated by a
major city to successfully campaign for a
B@G position. [n some such districts, there
is presently an informal “rolation,” so that
this domination is avoided. [ look forward
Lo inslitutionalizing such a process.

WSBA Committee System Review
Task Force
[ intend to initiate a wholesale review of

the WSBA's commillee system. Al present,
the committee-appointment system con-
lains no institutional method to ensure
that diverse appointments are made. Fur
ther, unsuccessful member applicants are
“allowed” to simply retreat back into ano-
nymity. These persons who have ex-
pressed interest in the WSBA's work
should be utilized. Finally, there are com-
mittees that have become moribund and
should be eliminated; there may also be
committees of which the WSBA is inneed.
These matters will be the mission of this
task force.

Collaborative Law Task Force

A primary mission of the WSBA is, and
ought to be, envisioning the tuture of the
practice for its members. Collaboralive or
restorative law, an approach that empha-
sizes a client-centered practice in a non-
adversarial mode, is very much on the
minds of future legal thinkers and our cli
ents. Paul Lehto, the immediate past gov-
ernor representing the Washington Young
Lawyers Division, will lead this lask
torce, which intends tooffer a symposium
on the subject in March 2004. Justice
Bobbe Bridge will be the keynote speaker.

Contact Past Governor Lehto at lehto@
pmjustice.com.

In Closing

The work described above is only an ac-
count of the “newest” of the B®G'’s tasks.
The B®G has many ongoing enterprises,
including, forinslance, a study of whether
to recommend the addition of a citizen
member to its number.

And, as always, the legislalive session
will bring new challenges and opportuni-
ties. The B®G looks forward o develop-
ing closer and informative relationships
with our senators and representatives.

I have made this altempt to describe
our work, precisely because this diverse
and talented Board of Governors and |
intend to make a conscientious effort o
“listen” o our membership in order to bet-
ter rellect your interests. Clearly, you need
lo know whal we are up to in order to help
guide us in the discharge of our duties.

As always, 1 look forward to your e-
mails and calls on these and any other
matter ot interest. £

Dave Savage may be reached at savage(@
imshlaw.com or 509-332-3502.
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Washington’s RPCs Are Under Review
ashington's Rules of Protessional Conduct (RPCs)
were adopled effective September 1, 1985, and have
been only sporadically amended since that time.
Like those of 43 other jurisdictions, Washington's rules
are based on the American Bar Association (ABA) Model
Rules ol Prolessional Con-

The Special Committee for the Evaluation
of the Rules of Professional Conduct
(“Ethics 2003 Committee”)

by J. Scott Miller
Guest Columnist

prehensive study and evaluation of the ABA revisions; to
consider the suitability of adopting the ABA revisions and
official comments in Washington; to consider other appro
priate changes to Washington’'s RPCs; and to submit its rec
ommendations 10 the WSBA Board of Governors. A com-
parison of Washington's RPCs with the ABA model rules,

and the rules that the Ethics

duct, which were adopted in
1983 and have been amended
intermittently since that time.

In 1997, the ABA, con
cerned with nationwide dis
parity in state regulation ol
lawyer conduct, appointed a
Commission on Evaluation ol
the Rules ol Professional Con-

It was the hope of the ABA Ethics
2000 Commission that, as state
supreme courts considered
implementation of the revised
rules, uniformity would be the
“guiding beacon.”

2003 Commit tec has already
approved for recommenda-
tion, can be lound on the Eth-
ics 2003 Commillee’s webpage
at www.wsha.org/lawyers/
groups/ethicszo03. The com-
millee expects Lo issue a final
report in spring 2004.
Washington's RPCs, like all

duct {the “Ethics 2000 Com-
mission” or “ABA E2K"). After numerous and exhaustive
public hearings and vast public and lawyer input, the Ethics
2000 Commission issued a final reportin May 2001. In Au-
gust 2002, the ABA House of Delegates adopted most of the
Ethics 2000 Commission’s recommended changes, as wellas
changes recommended by the ABA Commission on Mulli
jurisdictional Practice. Collectively these changes represented
a signilicant revision of the ABA model rules and the official
ABA comments Lo those rules.

In response Lo the action of the ABA House of Delegates,
the WSBA Board ol Governors appointed a Special Commilt-
tee tor the Evaluation of the Rules of Professional Conduct
(“Ethics 2003 Commillee”) to review the model rules and
make recommendations for changes to Washington’s RPCs.
The Ethics 2003 Commitlee began its work in February of
this year.

In August 2003, the ABA House of Delegates further
amended model rules 1.6 and 1.13. The changes were made
al the recommendation of the ABA Task Force on Corporate
Responsibility, which was responding Lo certain aspects of
the Sarbanes-Oxley Actof 2002 (“Sarbanes-Oxley”). Additional
delails on the background and intent of those changes can
be found in the final report of the ABA Task Force at www.
abanet.org/buslaw/corporateresponsibility/final _report. pr.

The purpose of the WSBA Ethics 2003 Commiltee is 1o
review all the revised ABA model rules; Lo undertake a com-

other Washington court rules,
are within the sole and exclusive jurisdiction ol the Wash
ington State Supreme Court. The Board of Governors will
review the Ethics 2003 Commiitlee’s final report and will, in
turn, forward its own recommendations Lo the Court. It is
anticipated that the board’s recommendations tor changes
will be submitted to the Supreme Court by July 2004.

It was the hope of the ABA Ethics 2000 Commission that,
as slale supreme courts considered implenwntati()n of the
revised rules, uniformity would be the “guiding beacon.” Rec
ognizing the importance of unitormity in rules regulating
lawyer conduct, the WSBA Ethics 2003 Commiillee expecls
in general to recommend adoption of the ABA model rules,
together with the associated commentary, unless there is a
compelling and articulable reason for deviation.

Somesstateshave completed their review of the ABA model
rules, but most are still in the process. The ABA maintains a
website that identifies the current status of which jurisdic-
tions have adopted some or all of the new rules, al www.
abanet.org/cpr/jclr/jclr_home.himl.

Overview of the Committee’s Work

There are a number of changes in the newest version of the
ABA model rules that differ significantly from the current
RPCx in Washington state. The primary purpose and intent
ol the ABA model rules is o develop consistency and unifor-
mity throughout all jurisdictions in the United Slates. The

$2A1)NJ2X]
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interplay among the various model rules
is intended to be quite complex. Clarify-
ing the complexity is achieved primarily
through the comments following each
rule.

Historically, Washington has not adopt-
ed the ABA comments to the model rules,
relying primarily on case law to develop
(and sometimes expand on) the concepts
articulated in the model rules. The Ethics
2003 Committee has decided to adopt the
comments, as appropriate, because it ap-
pears to the committee that in order Lo
achieve the goal of unitormity and consis-
tency it would be necessary to adopt the
rules without amendment, insofar as pos-
sible. Wherever possible, existing case law
will be reviewed and considered, and in
many cases has already been found to be
consistent with the amendments to the
model rules.

Although the work of the Ethics 2003
Committee is only partially complete, so
[ar the ABA model rules that have been
voted on have been adopted largely with-
out change, and with commentary intact.
There are a few signilicant exceptions to
this generalization. However, because the
interplay among all the rules is delicate

. . . it is important to
recognize that, in the
past, Washington adopted
some but not all of the
model rules.

and complex, the Ethics 2003 Committee
has agreed that recommendation of the
adoption of any rule, amended or not, is
temporary, and the committee will goback
and look at all the rules as a group alter
each individual rule has been reviewedin
detail.

Finally, it is important to recognize that,
in the past, Washington adopted some but
not all of the model rules. In so doing, the
rules were renumbered. As a resull, it has
become extraordinarily difficult to cross-
reference our rules with the model rules.
This in turn made comparing ethics opin-
ions from other jurisdictions very chal-
lenging. The Ethics 2003 Committee has
determined that it will adopt the number-
ing of the model rules, and add numbers
il necessary in order to include unique

Washington rules. Also, il a rule is not
adopted substantially in the form pro-
posed by the ABA, it will be given a num
ber thatis different from the model rules
in order to minimize confusion.

Some Rules of Particular Interest

It would be virtually impossible to even
mention, let alone discuss in detail, each
model rule that could have an impactupon
the practice of law in this state. There are
several, though, that merit particular at-
tention.

Rule 1.6: Confidentiality. In its current

Washington iteration, RPC 1.6 uses the
phrase confidences or secrets to describe
the type of information that a lawyer is
prohibited from disclosing, absent in-
formed consent from the client, or one of
the listed exceptions. Confidences or se-
crets is a term of art not utilized in any
other jurisdiction’s ethics rules. Model rule
1.6, as drafted by the ABA, uses the more
common phrase information relating to the
representation ofa client.

We start with the general rule that rec-
ognizes that the attorney-client relation-
ship is virtually sacrosanct, that confiden-
tial information provided by the client to

Consumer-Information
Pamphlets Available

rovide a valuable service to your clients by offering them con-

sumer-information pamphlets! Published by the WSBA as a

public service, these pamphlets educate consumers about their
legal rights and responsibilities, answer [requently asked questions,
and explain basic aspects of Washington laws. The information, of
course, is general and not intended as legal advice or as a substitute
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Criminal Law
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sales tax. Payment may be made by check, MasterCard or Visa.
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organizations — contact the WSBA Service Center for details.

NOVEMBER 2003 - Washington State Bar News 17



CSSUITE"SOFTWARE

CHILD SUPPORT
PROPERTY DIVISION
FINANCIAL DECLARATION
ARREARS CALCULATION
ELAM CALCULATION
PENSION VALUATION
MUCH MORE

FULLY FUNCTIONAL DEMO

FOUR USER NETWORK VERSION - $129.00

WWW.CSSUITE.COM

i
"WORKERS’ COMPENSATION 1

|NDUSTR!AL INJURY AND OCCUPATIONAL Dasial»

We welcome and appreciate your referrals.
"Representing Injured Workers for Over 70 Years™

WALTHEW, WARNER, THOMPSON,
EAGAN & KEENAN
(206) 623-5311 * Toll-free: 1-800-824-6215

THE WALTHEW BUILBING
123 Third Avenue South (at S. Washington) ¢ Seattle, WA 98104

18 Washington State Bar News « NOVEMBER 2003

the attorney is deemed privileged, and that
the attorney may not be allowed to dis

close it without the knowing consent of
the client, unless disclosure is allowed
withinone ol the exceptions listed in RPC
1.6. This rule actually has its genesis in
the text of RCW 5.60.0060(2):

An attorney or counselor shall not,
without the consent of his or her cli
enl, he examined as to any communi
cation made by the client Lo him or her,
or his or her advice given thereon in
the course of professional employment.

The purpose ot the rule, of course, is to
encourage tree and open attorney client
communication by assuring a client that
his communications will be neither di-
rectly or indirectly disclosed to otheis.
Heidebrink v. Moriwaki, 104 Wn.2d 392
(1985). The provisions of RPC 1.6 cover
both “confidences,” referred to in the stat-
ute, and “secrets,” which is deemed to be
information gained in the course of a pro-
fessional relationship with the client that
is requested to be heldinviolate or the dis-
closure of which likely would be embar
rassing or detrimental to the client. Sev
enth Elect Churchv. Rogers, 102 Wn.2d 527
(1984).

RCW s5.60.060(2) has beenmoditied by
the Supreme Court with certain excep-
tions identitied in Washington RPC 1.6
(which detines when a lawyer is allowed
to reveal confidences or secrets). In Wash-
ington, one exception is “to prevent the
client from committing a crime.” [n most
jurisdictions, this exception allows the at-
tomey to reveal “information relating to
the representation of a client . . . 1o pre-
vent reasonably certain death or substan
lial bodily harm."This isalso the language
of the model rules, and the committee has
been debating whether 1o recommend
adopting the more commonly accepted
language.

While in Washington an attorney is al
lowed to make disclosures that are other
wise prohibited, in order to prevent a cli-
ent from committing a crime, this excep-
tion is, obviously, far broader than allow
ing disclosures onlyitthereis “reasonably
certain death or substantial bodily harm”
threatened, which is the language of model
rule 1.6.

Theversion of modelrule 1.6 originally
passed by the ABA House of Belegates



received significant moditications and
amendments atthe ABA Annual Meeting
in August 2003. The amendments were,
primarily, in response o Sarbanes-@xley.
Although Sarbanes-@xley was really in-
tended to address issues involving corpo
rate boards of directors, its impact has far
greater reach.

The 2003 ABA amendments to model
rule 1.6 add two more exceptions: disclo-
sure is allowed to prevent crime or [raud
reasonably certain to result in injury to [i-
nancial interesl or property of others, and
to mitigate or rectify such injury that oc-
curred in the past, provided (in each case)
that the wrongdoing was accomplished
through use of the attorney’s services.
These amendments are being debated by
the commitlee as a part of its review of
the model rules.

Conflict-of-Interest Rules. The language of
the current Washington RPC 1.7 provides
that a contlict does not require disqualifi-
cation if the lawyer reasonably believes his
or her representation would not be ad-
versely affected by the contlict, and the
client gives knowledgeable consent after
full disclosure.

Although the language of model rule
L7 is completely different from the cur
rent Washington rule, the etfect is essen-
tially the same. Therefore, the statutory au-

The committee welcomes
input from members of the
WSBA and the public,
and from all entities and
organizations.

thority, such as that found in Chapter 42.23
RCW, and prior case law would prabably
still apply ifthe model ruleswereadopted.

Similarly, RPC 1.8 (“current clients”),
RPC 1.9 (“duties to former clients”), RPC
1.10 (“general rule”),and RPC 1.11 ("former
government employee”) all use language
substantially different from the new ABA
model rules. [However, the underlying in-
tentof both existing Washington rules and
ABA model rules appears to be essentially
the same. Therefore, it seems likely that
there will be little or no substantive change
in the way these rules are applied, even
though language may be different. To what

extent prior ethics opinions issued by the
WSBA would still apply if the model rules
were adopted is an open question.

Washington's RPC on screening, how-
ever, is more specific than the relevant
model rule. At this point, it seems likely
that the committee will recommend that
Washington's more specific approach be
retained.

The Organization as Client Rule. Wash-
ingtlon stale currently has no ethics rule
that even resembles model rule 1.13, “or
ganization as client.” The original version
of then-model 1ule 1.13, passedt by the ABA
House of Belegates last year, was substan-
tially modified (some would say expand-
ed) at the annual meeting in August 2003,
The most recent amendments were made
in response to Sarbanes-@xley.

Even though Washington never adopt-
ed model rule 1.13, our caselaw, applicable
statutes, and regulations appear to have
adopted the core principles of the model
rules. The proposed RPC does nol attempt
to limit applicationof those statutes or case
law.

Please Provide Your Comments
The work of the Ethics 2003 Committee
has been ongoing Forover six mouths. In
the interest of attempling to provide a
uniform set of ethics rules that appiy in
all jurisdictions, the committee is attempt-
ing to adopt the model rules with as few
changes as possibie. [n some instances, we
have found that the Washington rules are
actually broader than what has been pro
posed by the ABA. In other instances, the
ABA model rules challenge us 1o expand
horizons and make certain adjustments.
The committee welcomes input from
members of the WSBA and the public, and
from all entities and organizations. Al
though the commiltee consists of repre
sentatives {rom extremely varied back
grounds, with many difterent experiences
and perspectives, input fromas many spe-
cial intercsts within the WSBA, as well as
from nonlawyers, will resull in adoption
of rules that are clear, concise, and robusL.
Please provide your comments via e mail
to ethics2oo3committee@wsba.org. £

J. Scott Miller is president of Miller Devlin
McLean & Weaver PS, and u member of the
Ethics zo03 Committee. He can he reached
at millers@mdmw-lawyers.com.
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area that later became

20

. The Courts of the

our nation’s claim to

the geographical

the Washington
Territory was very

much in dispute.

Washington Territory:

by Gerry L. Alexander . Chief Justice of the Washington State Supreme Court

efore 20073 fades into the

past, Washingtonians should

take a moment to note that
it has been 150 years since the ter-
ritory of Washington was crealed
by act of Congress. To accord offi-
cial recognition to this significant
anniversary, a Territorial Sesquicen-
tennial Commission was formed
under cochairs Secretary of State
Sam Reed and FirstLady Mona Lee
Locke. ['have had the honor to serve
as the judiciary’s representative to
that commission. My membership
on the commission has led me to
reflect on the 36year period that

Washington was a federal territory, S e Niasan

TERRITORY OF WASHINGTON
MARCH 2, 1853 ~ NOVEMBER 11, 1889

dent James K. Polk disagreed with

SOUVENIR IMPRESSION that notion, contending that our
THE GREAT SEAL nation’s claim extended up to
OF THE

roughly the 54th parallel and in-
cluded much of present-day British
Columbia. Thisled Polk’s presiden-
tial campaign Lo adopt the deliant
slogan “Fifty-tour-forty or Fight.”
Happily, the dispute was largely
settled in 1846 when the United
States and Greal Britain agreed to
establish the international bound-
ary at the 49th parallel [rom Point
Roberts eastward to the crestof the
Rocky Mountains.2 A line running

along this parallel still marks the
A F(e@el:é greatest portion of the western

Sam

and to tocus on the court system e . N boundary between the United
thatwas extant then.'In doing so, [ Custodians of ihe Great Seal States and Canada.

have concluded that a viable, vig-
orous, and independent court system existed in the tlerri-
tory. While it differed in some respects from the state sys-
tem we are familiar with today, it bore many of the same
characteristics. 1 found also that the cases the territorial
court system entertained, many ol which are detailed in
the three volumes of the Washington Territory Reports,
conslitute a great history of life and times in the territory.

A Territory Created

Prior 10 1846, our nation's claim to the ge()graphical area
that later became the Washington Territory was very much
in dispute. The government of Great Britain, then the
mightiest power in the world, was of the view that His
Majesty's claim extended as far south as the Columbia
River. The government ol the United States under Presi-

In 1848, the Oregon Territory
was organized Lo include land south of the 49th parallel,
west of the Rockies,and north of California. This provided
additional impetus to American settlers to move north of
the Columbia River, and by 1852 there was significanl
interestamong the occupants ol this area to separate from
Oregon. Consequently, aconvention was held at Monticello
(near present-day Longview) to prepare a petition to Con-
gress asking that a federal territory north of the Columbia
River be established. A memorial requesting creation of a
new federal territory was thereafter sent to Congress by
the Oregon Territorial Legislature. 1t noted that settlement
was taking placein the Puget Sound country, and stressed
the hardships of travel and communicationwithin an area
as large as the Oregon Territory. In fact, the population of
the area that was the subject of the memorial was not as

———
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great as the memorial implied, the settlers
within the proposed territory numbering
only about 4,000. Notably, the population
of American Indians in the area was be-
lieved to be several times that number.
Alter considering the petition, Congress
passed the Organic Act, which became ef-
fective on March 2, 1853, and established
the government of the territory ol Wash
ington. Interestingly, Congress rejected
suggestions that the new territory be
named“Columbia,”believing that it would
be confused with the District of Columbia.
Apparently no one was over-concerned
that this territory might be confused with
our nation’s capital, Washington, D.C. The
territory created by the Organic Act in-
cluded the area covered by present-day
Washington, as well as what we now know
as northern ldaho and western Montana.
Upon Oregon’s 1859 admission to the
Union as the 33rd state, the remainder of
[daho and a portion of present day Wyo
ming were added to the Washington Ter-
ritory. This large chunk of land did not re-
main in the territory for long, because in
18673 the Idaho Territory was created by
Congress. This resultedin the Washington
Territory being reduced to the size and
shape of present-day Washington state.

Territorial Judges

Territorial status accorded the citizens of
the new territory some advantages of self-
government, but with limitations. The act
creating the territory provided for an elect-
ed legislative assembly, consisting of a
council and a House of Representatives,
but indicated that any law passed by this
assemblage had to be submitted to Con-
gress and, if disapproved, was of no effect.
Although the act provided that only white
males aged 21 or older could vote at the
first election orhold office, it also indicated
that the legislative assembly could alter
those requirements [or [uture elections.
The act also stated that the territory's gov
ernor, secretary, and attorney, as well as its
chiel justice and two associate justices,
were Lo be appointed by and serve at the
pleasure of the President of the United
States.

Other than what justice was meted out
by local justices of the peace and probate
judges, also provided lor in the Organic
Act, the judicial business of the territory
residled with the appointed chiel justice
and associate justices. Each of them was
responsible for conducting trials as a dis

trict judge in one of the territory’s three
judicial districts, and all were required to
reside in the district they served.

In December of each year, this trio of
judges met in Olympia, and sat as justices
ol the supreme court of the territory. In
thiscapacity, they heardany appeals from
the decisions they had made as trial judges.
This obvious conflict was obviated in 1884
when a fourth judicial district was addec.
This allowed the court to rotate member-
ship so that a justice would not be called
upon to review one of his own decisions.

A total of 28 individuals served on the
district/supreme court of the territory
from 1853 until 1889, when Washington
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was admitted to the union. Despite the
unattractiveness of serving in a large ju-
risdliction with i nadequate means of travel,
the territorial judges were generally of
high caliber. The late Professor Charles H.
Sheldon retlected on their collective quali-
ties in his book A Century of fudging:

[A]s agroup the judges were not all that
different from their counterparts on the
federal district court benches. The ter
ritorial judges, including Washington’s,
were ambitious, successful, middle
class lawyers who were among the edu-
cated elite. Their territorial service was
often regarded as the culmination of a

Environmental law isn‘t just about protecting habitat.

It's also about protecting people.
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people injured or killed by exposure
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class action verdicts obtained on behalf
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juclicial career rather than mercly a
stepping stone toward higher political
or judicial office.

Professor Sheldon also noted:

Among the several respected products
of the territorial selection process who
served on the Washington courts were
Judges Edward Lander, John P. Hoyt, W.
Lair Hill, Orange Jacobs, and Thomas
Burke. Often the appointees were ex-
perienced in territorial atfairs. Elwood
Evans, who had been nominated bul
not confirmed, had served as secretary
ofthe territory belween 1862 and 1867;
Orange Jacobs was a delegate to Con-
gress {1875-79); Joseph R. Lewis had
served on the Idaho and New Mexico
Territorial Supreme Courts (1869-71
and 1871); Samuel C. Wingard had
been U.S. Attorney; and John P. Hoyt
had served as secrelary and governor
of the Arizona Territory (1876-79) and
was nominated as governor of the
Idaho Territory (1878).

Despite the relatively high quality of
the appointees, though, the citizens of the
territory were never enlirely satisfied with

their judicial system, because little defer-
ence was given Lo local feelings on appoint-
ments, with more than one-hall of the
appointees hailing from outside the terri-
lory. This may have contributed to the
strong support at the Constitutional Con-
vention of 1889 for an elected judiciary.
Significantly, the president of that conven-
tion was John Hoyt, who had served as a
territorial judge from 1879 to 1887.3An-
other former territorial judge, George
Turner, served as chair of the Constitu-
tional Convention’s important fudicial
Bepartment Committee.

Battle Between the Territorial
Judges and the Governor

Although politics undoubtedly played an
important part in the selection of the terri-
lorial judges, to their credit, they displayed
a willingness (o uphold the rule of law even
when to do so put them at cross- purposes
with the other two branches of the territo-
rial government. Not surprisingly, the first
interbranch clash occurred soon after the
territory had come into existence. The
court's protagonist was noneotherthanthe
formidable tirst governor of the Washing-
ton Territory, the dynamic and strong-
willed [saac Stevens. The incident, which
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occurred i1 1856, can only be described as
bizarre.

The conflict began when several home-
steaders, whom Governor Stevens deemed
disloyal to his efforts to make war on In-
dians within the territory, were arrested
by members of the volunteer militia of the
territory and held in confinement in the
Pierce County town of Steilacoom. In an
effort to prevent the prisoners from be-
ing released by any judge, Stevens declared
martial law in Pierce County. Terrilorial
Chief Justice Edward Lander, acling at the
behest of Associale Justice Francis A.
Chenoweth, whowas ill at the time, pro-
ceeded to Steilacoom to consider a peli-
tion for writ of habeas corpus that had
been filed on behalf of the imprisoned
settlers.t A detachment of the volunteers
interrupted Lander’s efforts o hold court
andescorted the chief justice, his clerk, and
his recorderto Olympia in Thuston Coun-
ty. Undeterred, Lander reconvened courl
in the capital city and issued the requested
writ. The governor responded by expand-
ing his martial law declaration to Thurston
County.

Not one to be easily outllanked, Lander
cited Governor Stevens for contempt and
sent the court's marshal to the governor's
office with a warrant for the governor’s
arresl. Stevens had the marshal ejected and
sentacompanyof volunteers tolake Chiel
Justice Lander into custody and bring him
to the governor. When the governor and
judge came face to face, Stevens lold
Lander that he would set him ftree if he



weuld agree not to hold courl again until
the governor told him he could. Lander
courageously refused this offer and was
locked up tor his stand. A protest meeting
in front of the governor's office ensued,
bul was countered by an assembly of
Stevens's supporters.

All of this caused Justice Chenoweth
to arise [rom his sickbed and travel to
Steilacoom, where he proceeded to con-
duct court, but under the protection of a
so-man sherif['s posse. The presence of the
posse deterred the volunteers, who, acting
on the sound advice of the commander of
the U.S. Army garrison al Steilacoom, with
drew. Stevens then terminated his decla-
ration of martial law. Chenoweth followed
with an order that all the governor’s pris-
oners, including the chief justice, be
brought into courl. Colonel Shaw of the
volunteers refused to honor Chenoweth's
order, so the judge senta U.S. marshal to
arrest Shaw. The governor then capitulated
and sent a letter to Chenoweth asking him
to fine Shaw or release him, or both. Jus
tice Chenowelh lined Shaw and sent him
on his way, but did not rescind the con-
tempt warrant outstanding against the
governor. Chief Justice Lander subse-
quently found Governor Stevens guilty of
contempl and [ined him $50. Stevens did
not pay the fine, but his friends paid it for
him, thus ending this strange event, which,
despite i1s almost comedic quality, has to
be viewed as an early victory [or judicial
independence and individual rights.

As a postscripl, the territorial legisla-

ture passed a resolution censuring the
governor for his conduct. This condem
nation paled, however, in comparison to
the rebuke Stevens received in a letter
fromthe U.S. secrelary of state, William F.
Marcy. After indicating that martial law
could not be justified when itacts against
the existing government, Marcy said,“Your
conducl in thal respect does not theretore
meet with favorable regard of the presi-
dent.” Although we do not know what re-
action Justices Lander and Chenoweth had
to these official condemnations of Gover-
nor Stevens, one can only surmise that
they felt vindicated and, perhaps, satisfied

at the governor’s suftering from his own
emotional wounds.

Olympia or Vancouver as Territorial
Capital

Approximately five years after the legal
battle between Covernor Slevens and the
territorial judges was resolved, the su-
preme courl of the territory was for the
first time faced with what it called the
“grave andimportant question” of whether
it should strike down an act of the territo
rial legislalure—an act purporting tomove
the territorial capital from Olympia to
Vancouver.
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By way of background, it should be
noted that Olympia has always been Wash-
ington’s capital. That does not mean, how-
ever, that there have not been efforts over
the years to wrest the seat of government
away from Olympia. One of the most seri
ous attempts Look placein 1860, when law-
makers from Vancouver, working with leg-
islators from Jefferson County who want
ed a penitentiary for Port Townsend, and
others from Seattle who coveted a territo-
rial university for that city,managed to get
a bill through the legislative assembly
making Vancouver the capital. Inexplica-
bly, another statute was passed that same
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session that put the question of the loca-
tion of the territorial capital to the voters
atthe next election. The latter bill did not,
however, say what effect this election
would have, and it made no reference to
the act’'s making Vancouver the capital.
Significanily, alter the legislative session
ended, it was discovered that both statutes
were minus an enacting clause and an in-
dication of the date of passage.

The legal effect of these defects was
squarely presented o the Territorial Su
preme Court, then consisting of Chief Jus-
tice Hewitt and Associate Justices Wyche
and Oliphant, all appointees of President
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Abraham Lincoln. The case, which was
captioned The Seat of Government, 1 Wash.
Terr. 116, came to the court in its Decem-
ber term of 1861, only the 3oth case heard
by the supreme court of the territory.
The case reached the court in a some-
what unusual manner. It had not been
belore any of the justices in their capacity
as district judges; instead, the question was
presented directly to them in their capac
ity as the Territorial Supreme Court in a
pleading entitled “a plea of abatement of
awrit of error.” In essence, this was a chal
lenge to the court’s jurisdiction to hear any
of the cases that had been docketed for
that term in Olympia, on grounds that
Olympia was not then the seat of govern-
ment due to the action of the legislature.
After considering the matter and observ-
ing that the legislature was assembled in
Olympia in “an unorganized quorum
awaiting the action of the supteme court,”
and that “the controversy hadbeen passed
in review before the court, and occupied
more than thiee entire days in the discus
sion,” the court rendered its clecision. In a
wellcrafted two judge majority opinion,
the {laws in the statute that purported o
move the capital to Vancouver were dis-
cussed, and it was determined that the stat-
ute should be struck down because of the
absence of an enacting clause and date of
passage. In an obvious elfort not to ap-
pear arbitrary, the majority prefaced its
conclusion by saying that “a contlict of
opinion between the legislature and judi



cial branches is always to be regretted,” but
that il an act is “wanting in the requisite
elements,” the court "is boundto declare it
void and of no binding effect”

In reaching its decision, the majority
relied to some extent on the fact that the
act of the legislature, which put the ques-
tion of the location of the seal of govern-
ment o a vote of the citizenry, had to be
read in parimateria, “hand in hand,” with
the Vancouveract and thatboth could not
survive. Thatbeing the case, the majority
indicated that it favored adecision conso-
nant with the will of the public. 1t took
note of the fact that Olympia had easily
won the vote over Vancouver by a major-
ity of 1,239 to 639. In a final rhelorical
flourish, the majority said, as courts are
wont o do today when they strike down

In a well-crafted two-
judge majority opinion,
the flaws in the statute
that purported to move
the capital to Vancouver

were discussed....

an act of the Legislature [or a technical fail-
ing, “il we have erred in refusing lo give
binding lorce and effect to this act, conso-
lation remains that it is in the power of
Congress, the territorial legislature, or the
Supreme Court of the United States (o
correct the error, and the disappointed are
not without remedy.”

Territorial Minorities
Needless to say, not every decision the
judges of the territory made was as signifi-
cantas the two [ have just discussed. Many
of the cases involved the more mundane,
albeil important, issues that American
courts traditionally confront, such as com-
mercial dispules, garden-variety criminal
cases, and dissolutions ol marriage ("di-
vorce” as it was then known). Not infre-
quently, though, the judges of the territory
were called upon to consider weightier is-
sues, such as the legal status of the most
significant racial minority within the ter
ritory, Nalive Americans, as well as the
rights of women. This article would be in-
complete if it did not touch at least briefly
on the court’s record in these areas.
Although I am hesitant to pass judg-
ment on decisions made by judges al a

time in the distant past when customs and
practices were [ar dilferent than they are
today, T feel constrained to observe that
the record of the territorial courts with re-
spect o rights of women is spolty, at best.
To its credit, the court admitted women to
the practice of law as early as 1884. Fur-
thermore, in that same year, a majority of
the Territorial Supreme Court, over the
dissent of Justice Turner, determined that
women could serve as grand jurors. Rosen
crantzv. Territory,2 Wash. Terr. 267 (1884).
Unfortunately, however, the court reversed
that decision by another two-to-one vote
only three years later in the case of Harland
v. Territory, 3 Wash. Terr. 131 (1887). Not

surprisingly, the majority opinion in Har-
land was written by Justice Turner, the dis
senter in Rosencrantz. A year later, in the
case of Bloomer v. Todd, 3 Wash. Terr. 599
(1888), a unanimous court concluded that
anact of thelegislative assembly, purport-
edly conlerring upon women the right to
vole, was void because it conflicted with
the Organic Act. Although, as has been
noted above, the Organic Act provided that
the qualification of voters at elections al
ter the [irst election shall be as prescribed
by the legislature, the court concluded that
volers had to be “citizens ol the United
States” and that the word “citizen” could
be read as “male citizen.” Intereslingly, al-
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though Judge Turner was no longer on the
court when the Bloomer case was heard,
he served as co-counsel in that case for the
prevailing party.

The record of the Territorial Supreme
Court in protecting the rights of Indians
within the territorywas, in my view, much
better. Although its decision upholding the
death sentence of the Indian leader Leschi
(Leschi v. Washington Territory, 1 Wash.
Terr. 13 (1857)) is generally considered a
low point, the court did hold in Gho v.
Julles, 1 Wash. Terr. 325 (1887), thal Indi-
ans were capable of entering into binding

contracts. In another decision, United

States v. Taylor, 3 Wash. Terr. 88 (1871),
which foreshadowed the famous “Boldt
decision” of the modern era, it determined
that the treaty right of Indians to fish in
usual and accustomed waters could not be
lawfully obstructed by a non-Indian home-
steader who erected a fence thal prevented
Indians trom exercising that right.

The mosl impressive decision relaling
to the rights of Nalive Americans, how
ever, is an early decision of the Territorial
Supreme Court in Elick v. Washington Ter
ritory, 1 Wash. Terr. 137 (1861). This deci-
sion, which came down only four years
after the Leschi decision, contained the
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unanimous view of the three justices on
the court, the same appointees of Abraham
Lincoln who had decided the Seat of Gov-
ernment case. The facts there were that
Elick, an Indian, had been found guilty by
a jury of murder and was sentenced to
death. The court, in a decision written on
its behalf by Justice James Wyche, reversed
the non-English-speaking delendant’s con-
viction on grounds that he had not been
allorded an interpreter. The court said:

Inany otherview of the mallter, his per-
sonal attendance would be a meaning
less ceremony and the prisoner tried
in violation of the lfaws and Conslitu
tion of the land. The Constitution of
the Uniled Slales is coexlensive willh
the vast empire that has grown up un
der it, and ils provisions securing cer
tain rights to the accused in criminal
cases, are as living and potent on the
shotes of the Pacific as in the city of its
birth. In the matter of these rights it
knows norace. It isthe rich inheritance
of all, and under its provisions in the
Courts of the country, on a tria! for life,
the savage of the [oresl is the peer of
the President.

[have to say that when 1 first read this
passage from Elick I was thrillect. One must
keep in mind that this opinion was writ-
ten more than 30 years before the U.S.
Supreme Court’s infamous decision in
Plessy v. Ferguson, in which Justice John



Marshall Harlan wrote, albeit in dissent,
that “our constitution is colorblind and
neither knows nor tolerates classes among
citizens.” [ wondered to myself, could
Harlan have known of Justice Wyche's
memorable words, that the Constitution
“knows no race,” when he penned his fa
mous words? Although we may never
know the answer to that question, we can
take pride in the lact that a court from
which our state’s present-day courts have
descended recognized the fundamental
responsibility that is placed on courts at
all levels—to protect the rights of those in
society who are least able to protect them
selves. In all fairness, one would have to
say that as lawyers and judges we have
not always lived up to those noble words.
But [ hope that tor the most part we have,
and will continue do so in the [uture.
When we do, we should tip our hats to
our judicial torcbears who had the cour-
age long ago to actin away that set a shin
ing example for us all to follow. #

After serving for 2o years as a trial and ap-
pellate court judge, Gerry L. Alexander was
elected to the Washington State Supreme
Court in 1994. He was re-elected to the Court
in 2000. In that same year his colleagues
elected him to a four-year term as chief jus-
tice. Chief Justice Alexander has always had
an abiding interest in history. He is a co-
founder and board member of the Washing-
ton Courts Historical Society, and in 2000 he
was selected as @lympia Historian of the
Year.

NOTES

1. Only five of the 1y western territories created
alter 1850 stayed in territorial status longer than
Washington. The average existence for all 19
post-1850 slates was 27 years. Robert E. Ficken,
Washington Territory (W SU Press 20e2).

2. Great Britain and the United States did not
entirely setile the boundary dispute uniil much
later. The British continued to lay claim to San
Juan lsland, a position that was vigorously re-
sisted by our nation. The dispute was scttled in
1872 when the international arbitrator, Kaiser
Wilhelm I of Germany, awarded San Juan Island
to the United States. It then became part of the
Washington Territory, and the British withdrew
a detachment of Royal Marines from the island.
3. Upon Washington's admission to the union,
Hoyt was elected Lo the Supreme Court of the
state of Washington. Thus, he had the distine-
tion of being the only person 1o serve on both
the Washington Territorial Supreme Court and
the Washington State Supreme Couil.

4. Because Judge Lander was an officer in the
territorial volunteers, he found it necessary to
resign his commission in order toactinthe mat-
ter.

Child Abuse Gases

e — = = e ]
1 work on them every day.

Child abuse litigation is tough. But it's
a little less tough if you do it daily.

Please call me for
referral, association, or
consultation. Or go to
www.childabuselaw.info
to receive free email
updates on child abuse
law and science.

For seven years | have been
committed to providing superior
representation in child abuse cases.

New postings
include..

David S. Marshall
206.382.0000

Experiments
Cast Doubt on
Shaken Baby
Syndrome

Professional
Liability
Insurance

The Experience to Know...Strength to Perform

More than 17,000 attorneys are insured
in the Lawyer's Protector Plan®!

State Administrator:

National Insurance
Professionals Corporation

1-800-275-6472

E-mail: barbaras@nipc.com

“The Lawyer's Protector Plan® is administered nationally by Brown & Brown. Inc.®. The Lawyer’s Protector

Plan® is a registered trademark of Brown & Brown. Inc.®. Daytona Beach and Tampa, Florida.”

NOVEMBER 2003 - Washington State Bar News 27




28

The Parenting Act and
Mediation, Fifteen Years On

by Porter Kelley

his is a story. Human events are usually remembered as a story. | ' m going to tell

a story of how the 1988 Parenting Act came inlo being. Mosl memories are

short (mine is); stories have to be retold. This is a story of how a handful of
lawyers changed family law in Washington.

An Angry Lawyer
In late November 1982, 1 was mad. 1 had just settled a custody case midtrial. Cross
exanmining the wife, I learned that she was contesting joint custody because, as a teacher,
she wanted sole school decision-making authority. When the husband, my client, heard
this, he immedliately agreed. The case settled. Two days of court time were wasted. The
parents racked up thousands in legal fees.

Returning to my office, fuming in frustration, I wondered, “Why can’t we get rid of
‘custody’? Why not just call it ‘parenting” and be done with it?” My law partner, Bob
Prince, liked the idea.
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Four months later 1 heard Dr. John
Dunne give a talk about the damage that
custody fights inflicted on Kids. | asked if
he would be interested in working on a
parenting act. He immediately agreed.
Later, | called Vern Rieke, who had long
taught divorce law at UW Law School.
Vern liked the idea, too. Within a month
we had a committee: John, Vern, me, a
couple of judges, including Judge Nancy
Holman, Bob Prince, and a group of other
lawyers.

The Key Concept

Our central idea was 1o change the focus
ol the law from “custody” o “parenting.”
We all sensed thal we were onto some-
thing new. Bul we had no idea we would

as primary caregivers, were presumed (o
get custody of the children, unless it could
be proved they were unfit.

All of a sudden, men found the tables
turned. They'd golten used to being uni-
versally thought of as the head of the
household, the captain ol the ship, elc.

Now the king suddenly found himselt
thrown out of his realm. He was left to
roam the countryside, powerless. Into the
bargain, he had to pay for it. The no-tault
divorce law, passed in 1973, made things
even worse for men. Fathers were auto-
matically cast out of their palaces {how
ever humble), and mothers had the [ull
“care, custody, and control” of the children.
As might be expected, open wartare en-
sued.

Seeking to replace “custody” with “parenting,” we
were delegalizing the process of how couples separated
their households and made arrangements for
parenting their children.

sel a revolulion in motion. We were law-
yers, after all. We thought we were work-
ing on a new legal way of guiding our cli-
ents through the divorce process.

Seeking to replace "custody” with “par-
enting,” we were delegalizing the process
of how couples separated their households
and made arrangements [or parenting
their children. Thus theactuallegal forms
(comparable to deeds of title) would be
duly prepared and given proper author
ity. Now, in most cases, parents themselves
prepare the parenting plans, exceptin the
more contentious cases. So, whenever law-
yers, and even judges, use the term “cus-
tody” now, they are using an irrelevant
word.

This may give some legal [olks heart-
burn. A brief recount of history may help.

“Custody” has always been, and still is,
a legal concept of ownership and control.
Parenting of children is the process that

people have been doing for millions of

years. It was only in latter centuries that
menowned all property,including women
and children. When divorces occurred, the
custody of children naturally went to the
[athers.

Yet women, throughout human history,
have been seen as the primary caregivers
of children, particularly in their [irst years.
In the early 2oth century, with changing
attitudes and increasing divorce, mothers,

Fathers, usually having access to more
of the [amily income and money, fought
to regain some of their lost power. Il was
not uncommon (and stillisn't) for fathers
to claim that the mother was an unfit par-
ent. Mothers quickly realized that having
the inside track as the primary caregiver
made such claims by tathers all but im
possible o prove. Both sides used these
weapons vigorously and abundantly.

By the 1970s and 198os, lawyers were
worn oul. Law practice being essentially
the art of compromise, “joint custody” be-
came an instrument for settlement. But
what is “joint custody”? I never met any
one who knew.

In the 1960s, the mental-health com-
munity got into the act. Battles raged
across the entire spectrum. Menta thealth
professionals of all stripes wrote huge vol
umes of articles advoca[ing arrangements
all the way from joint parenting to elimi-
nating fathers completely from children’s
lives. Into this countrywide maelstrom 1
naively walked with the innocent ques
tion: "Why not justtalk about parenting?”

Soin 1983, our committee struggled to
gelour minds acound how to do what we
wanted to getdone. At length, we came to
understand that thekey concept was“func-
tionality”: that is, we should focus on the
practical plans parents would make to care
lor their children. (I believe my partner
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Bob Prince [irst used the term, but he does
nol remember the honor. Perhaps it was
Vern's idea.) I believe it was this pragmalic
approach that appealed 1o Marlin Appel
wick (now on the Court of Appeals), who
was then chair of the House [udiciary
Committee.'

What Is Parenting? Dunne’s Debate
Since we were writing a parenting act, we
had to define what “parenting” really was.
John Dunne convened a group of child
psychiatrists and came up with a defini
Lion.

A couple of months later, to everyone’s

surprise, John reported that the attempt
to define “parenting” was causing great
conlention. Al one meeting, two nearly got
into a fistfight! Somehow, John counseled
the doctors into some semblance of con-
sensus, and a nuanced definition of the
“parenting function” was hammered out.
The definition is now embodied in RCW
20.09.0004 (3)(a) through (f).

The Quiet Revolution

In early 1984, the commiittee agreed that
a policy lor the Parenting Act should be
slated in the next monthly meeting. [ came
to the meeting with a dratt.
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[ had an agenda. John's“parenting 'unc
tions” definition was parent-neutral. |
wanled to use this neulrality Lo equalize
fathers'roles in the parenting of children.
The key phrase was,"The best interest ol
the child is ordinarily served when the
existingpatternof interaction between the
parent and child is allered only to the ex
tent necessitated by the changed relation-
ship of the parents or is required to protect
the child from physical, mental or emo-
(Emphasis added.) This
meant that fathers had equal rights to care

tional harm.”

for the children in the actual parenting
arrangements.

The expected storm never broke. The
committee matter-of-factly reviewed my
draft. Vern Rieke suggested some stylistic
changes. After a few minutes weturned to
other matters. My draft, as refined, is now
setforthin RCW 26.09.002. [t thus became
the public policy of Washington state.

Fathers now had equal rights to their
children. The presumption that the mother
should have custody of the children sim-
plyvanishedas alegal issue. | was amazed.

A Lousy First Draft

Any new, significant legislation begins
with a rough first draft. By June 3, 1985,
we had our first draft of the acl. We were
proud of it at the time. With 18 years"hind-
sight, though, I think it really was pretty
terrible

We had intentionally left out the “pri-
mary caregiver”factor in making a parent
ing plan. Naively, we thought we could
negotiate this issue with women’s groups.
And, unintentionally, we had neglected a
dispute-resolution clause. Perhaps more
significantly, only a miniscule provision
addressing protection in abuse cases was
included.

With remarkable naiveté, in June 1985,
we revealed our draft in a report to the
King County Family Law Section. Thedraft
was duly included in the section’s minutes,
which were sent out to the entire divorce
bar. The whole world now saw it.

As we should have expected, all hell
broke loose.

Women’s Groups Fight Back

The obvious and, then, politically incor
rect idea was our committee’s attempt to
sidestep the primary-caregiver issue. Our
lapse mobilized a variety of women's
groups. Representative Seth Armstrong, a



member of our committee, recognized a
political disaster when he saw it. He ap-
proached Marlin Appelwick to take us
under his wing. Even Marlin, 1 am sure,
did not truly appreciate the task he was
taking on.?

In 1986-87, women's groups were far
stronger politically than men'’s groups,
which surged later.

Our committee faced a conundrum:
Without including the primarycaregiver
standard in determining parenting plans
in the act, it was dead. But including the
primary-caregiver standard reimported
custody concepts we were trying to get
beyond.

As we toiled through the
summer of 1985, there were
many dark murmurings
about what we were up to.

The Gang of Four

Marlin had a better idea: We had to get
our act together. Ada Shen-Jaffe, thenhead
of Evergreen Legal Services, made Kim
Prochnau, now a King County Superior
Court commissioner, available. John, Kim,
Marlin, and 1 became the Gang of Four.
Our committee was closed to outsiders.
Marlin stressed that we had to get a co
herent and acceptable draft belore we
again showed what we were doing.

We all agreed to this blackout. As we
toiled through the summer of 198g, there
were many dark murmurings about what
we were up to.

Kim reminded us of the interests of
women's groups over the primary-care-
giver issue, but acknowledged the poison-
pill effect. Over Labor Day weekend 1985,
Marlin spent anentire nightredrafting the
act, only to have it vanish in the early
morning sunlight into his computer. He
had to spend the rest of the weekend
recreating his draft.(Thereis a significant
place in heaven reserved for Marlin.)
Through the winter of 1985 and on into
the lollowing spring, we struggled with the
primary-caregiver knot.

Marlin’s Artful Placement

Kim kept us focused on the fact that the
primary-caregiver problem would not go
away. The women's groups insisted (hat
the primary-caregiver factor had to be,
well, primary:.

In the early spring, as I recall, Marlin
came toone ol our by-then-biweekly meet-
ings with an owlish look on his face. |
scanned his draflt of the factors for resi-
dential provision. On my [irst look he hac
nicely redelined primary caregiver as the
“parent who has taken greater responsi
bility torperforming parenting functions.”
Well done, but the primary caregiver was
not given primacy. | said | believed the
women’s groups would kill us. Then my
eye caught the phrase quietly placed un-
derneath all of the 10 factors to be consid-
ered in residential placement: “factor (i)
shall be given the greatest weight.” No
heading, no membership. My eyebrows

went up. (I was the nominal representa-
tive ol the men’s groups.)

Kim felt this would satisty the women's
groups. 1 asked whether this would re-arm
the men’s groups. The primary-caregiver
factor was still primary in determining
which parent would be given the major-
ity of time. With his marvelous faint smile,
Marlin said it might get by the men’s
groups. It did.

Of course there were many otherissues
to sort out, such as the so/50 division of
residential time that parents still fall for,
despite universal disapproval by the pro-
fessionals. But the major obstacle to legis-
lative passage was now removed.
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In late spring 1986, Marlin felt confi-
dent that our work could be displayed Lo
the outside. A report was sent Lo the King
Cownity Family Law Section, and on to the
world.

Huge battles loomed ahead. Bar asso
ciation groups now swung into action,
particularly the King County Bar’s Family
Law Section. Members of the WSBA's
Family Law Section had concerns. In the
fall of 1986, and on into the legislative ses-
sion in February through March 1987, the
meetings were long and numerous. Cru-
cial votes of members of the different com-
mittees came, were delerred, and were
reconsidered. On one evening, Marlin
pleaded on the phone with me after the
slate seclion meeting: “Please give me
some good news.” Sadly, | could not. But
Marlin persisted. We all persisted. Refine-
ments were made and remade, particu-
larly concerning protection for abuse cases
in Section 10, now 19t.*

Of course, the primary-caregiver factor
is now widely accepted and followed, and
tathers’ equal rights [or the care of their
children in consideration ol parenting
plan cases is never questioned. But other
factors do come up.

This quiet revolution has remained a
very quiet revolution.
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The WSBA Family Law Section ap-
proved the draft. With Marlin as chair, it
cleared the House Judiciary Committee. 1t
was pushed through the House by Mar
lin, and the Senate agreed. Governor Booth
Gardner was pleased to sign the act.

The Lawyers’ Winter of Discontent
and the Public’s Acceptance

The vast majority of lawyers were appalled
at the new complexity the act added 1o
their work. In November 1987,a CLE semi-
nar presided over mainly by Marlin, Vern,
and me was attended by more than oo
very unhappy campers.

But the public loved it. Mothers as well
as lathers, whenever I discussed it, on TV
or with individuals or groups, were ex
tremely happy with the new way of doing
things.

In 1999, the Supreme Court commis
sioned Dr. Diane Lye to conduct a major
review of the Parenting Act. She held at
least 12 focus groups of interested public
people, both [athers and mothers. These
groups were located not only in western
Washington butallover eastern Washing-
ton. She [ound that both fathers and moth
ers universally accepted the Parenting Act.
Their only complaint was that the act
wasn't implemented completely.

Dr. Lye interviewed mental-health coun-
selors, from child psychiatrists to family
counselors. She also interviewed many
lawyers, judges, court commissioners, and
other legal prolessionals. She found that
professionals universally accepted the
Parenting Act.

In 2001, at a meeting of Supreme Court
commissioners, | spoke with Marlin about
Dr. Lye's [indings. He was as astounded as
I was. Everyone accepted the idca that fa-
thers are equally important to children.

The Quiet Transformation We
Lawyers Missed

Lost in this [og of war was the outcome
none of us had anticipated. By eliminat
ing “custody,” parenting issues in divorce
were recognized for what they were:
parentingissues,notlegal issues. Our origi-
nal concept that function should drive
parenting issues was now universally ac-
cepted.

The Rise of Mediation
With the delegalization ol parenting in
divorce or in parentage actions, parents
can now decide forthemselves what they
will do and how they will do it.

Parents in divorce cases, likeall people,
need a sense of contral of their lives. The
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Parenting Act gives them this sense of
control. What we lawyers did not see com-
ing was that parents would take matters
into theirown hands. They would do their
parenting plans themsclves. Thus the pro
se problem has engulled the court system.
And the court systen is withering on the
financial vine. As we all now know, this
has resulted in mmajor headaches tor the
courts when people do not fill out the
mandatory forms correctly.

In 2zo00, Kim Prochnau reported that
in well over 6o percent of all divorces, al
least one of the parties is not represented
by alawyer. She has recently told me that
this percentage continues 1o rise.

John Dunne confirms what we in the
Gang of Four feared about increased con-
flict between parents. Our two year strug-
gle was not hypothetical.

But lawyers are too expensive. Even
mental-healthinvestigation reports are
beyond the budgets of low-income parents.

Dr. Dunne's advice was that early me-
diation is the only answer. Mediation be-
fore filing is in fact the ultimate answer.

Thatis not the reality today. But a start
has been made. Three years ago, with the
agreement of the King County Family Law
Section, | started an Early Mediation Pro
gram with the King County Bar Associa-
tion. 1t is offered at a low-income fee of
S100 per hour for the first three hours. 1t
simply needs to be used. Higher-income

NOTES

1. Fast forward 1o zoo1: Br. Diane Lye, who con-
ducted a major study of the Parenting Act in
1999-2000, lold me the act was “prescient.” In
one stroke, the whole issue of how wrange-
ments were o be mace for care of children
when the parents separated became a practi
cal human problem, not a legal issue.

2. John Dunne had expressed concern about
abuse cases, but we thought judges would work
out the necessary prolections in individual
cases. 1t 1985, the nationwide problem of
abuse in dystunctional familieswas only dimly
appreciated outside the mental-health commu-
nity {and by somelawyers). The seemingly hal-
cyon days, then, were really not so halcyon.
The summary treament of abuse cases in our

Tap
Information

then-Section 10 has now ballooned into the
vast complexity ol RCW 26.09.191. (Mary
Hammerly, who worked on Section.191, now
shakes her head over what she helped create.)
The enormity of this national problem is be
yond the scope of this article.

3. After the Parenting Acl passed in 1987, John
Dunne told me that if | ever approached him
about any other project, he would run the other
way. But John has either forgotlen, or lorgiven
me, for he agreed lo write the accompanying
article in this issue.

4. But never a word, nol a ward, was spoken
about the policy section giving men equal
rights, RCW 26.09.05. Oddly, it has been sel-
dom mentioned in the many court decisions
and articles regarding the Parenting Act.
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signed to address this issue, since most
people do not have $10,000 or more lying I . .
around for parenting battles. General Information Session
Dr. Dunne remains correct. Mediation
must begin before the guns go oft.
If lawyers and judges will keep remind-

ing themselves that parenting is really a
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natural function, even in divorce, the le-
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Early Mediation—
A Better Mousetrap?

by John E. Dunne, M.D.

istory does have a way ot repeat-

ing itself. In 1983, attorney Bob

Prince approached me—I was an
eager young child psychiatrist interested
in the difficulties divorce imposes on chil-
dren—'o present a CLE program for the
King County Bar Association’s Marriage
and Family Law Section on what was
known about joint custody. Mandatory
joint custody had just (1980) been made
law in California, and, nationally, joint
custody had become the solution du jour
among progressive thinkers. The first pub-
lished reports’ were encouraging, docu-
menting a signiticant drop in relitigation
rates. Case studies and documentaries
showed how harmoniously two divorced
parents could raise children, even infants.

However, a review of the psychologi-
cal research available al the time showed
that we really knew very little about the
effectiveness of joint custody as a general
practice. What stuclics were available were
based on selt-sclected couples and lacked
control groups. In short, there really was
no basis tor any conclusions, good or bad,
about joint custody as a way to adjudicate
divorcing couples with children.

Twenty years later, Porter Kelley, a
former associate of Bob Prince’s and an-
other original member of the ad hoc com-
mittee that wrote the Parenting Act, ap-
proached me about writing this article on
carlymediationas a better solution to the
process ot divorce. Currently, court rules
require al least one mediation session, usu-
ally occurring late in the process. Is there
evidence that carly mediation might really
be better?

A Brief History of Divorce
Changes in law are usually the products

ol sociological and economic changes
rather than anything “scientitic.” For ex
ample, in the agrarian economies that led
up to the 2oth century, children were con-
sidered chattel and owned by the head of
the estate. They were a major economic
asset in running a farm, and large fami-
lies were the rule. If the parents did di-
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then a rare occurrence—the wife

vorce
was evicted with nothing but her clothes,
and no rights to see the children. Since
women generally had few economic re
sources and almost no legal rights, when
divorce did occur, it was almost always
initiated by the husband, usually based on

some moral failure of the wite—whether



perceived, fabricated, or actual. Writings
fromthe 19th century suggest strong sup
port for the disgraced mother never be-
ing allowed any further contact with the
children, to avoid moral contamination.

With the shil't to an urban demographic
and an industrial economy, children be-
came aliability. No more chickens to feed,
eggs to gather, fences to mend, or gardens
to tend. It was not a sudden upsurge of
sympathy tor the plight of women or even
the “tendler years doctrine” that created the
enormous swingin the disposition of chil-
dren at the beginning of the 2oth century.
It was the shifting economic meaning of
children that created the mother as pri-
mary caretaker.

Keeping this concept in mind, we have
moved through an extended period of
obligatory mother-only custody, [ollowed
by various permutations of joint custody,
including our own Parenting Act. While
there may have been an upsurge in divorce
since WWII, this was clearly a better so-
cial solution than tamily abandonment,
which had been prevalent prior to WWIL.

Research on the Effects of Divorce
on Children

Social scientists began to worry about the
effects of divorce on children. Early re-
search conceptualized divorce as an event,
independent somehow from the tamily
dilTiculties that led to the decision, as well
as {rom the process within the family that
unfolds after the decision to separate.
There was no effort tolook at families who
had similar circumstances but never di-
vorced. When researchers began to tactor
those considerations into their analyses,
the adverse effects of divorce on children
nearly, but not completely, disappeared.
During the 1970s and 198os, research fo
cused more on the destructive quality of
high versus low levels of expressed con-
tlict within the home.

Another line of research at that time
focused on family process—i.e., the
change in the ways members ol the fam-
ily relate and interact over time. This be-
came a very useful way of looking at fami-
lies who divorce, and at the most relevant
factors that inlluence outcomes for chil-
dren. Of course there are many factors that
contribute to adverse outcome: parental
psychopathology, including substance
abuse; significant changes in standards of
living; disruptions in the child’'s social

During the 1970s and
1980s, research focused
more on the destructive

quality of high versus low
levels of expressed
conflict within the home.

milieu, such as friends, school, and activi
ties; and persistent or increased parental
conflict. Some factors tend to be protec-
tive: a close, supportive relationship with
atleastone of the parents; the child's tem-
perament; adequate cconomic resources;
stable residence; a prosocial peer group;
an available, caring extended tamily; and
low parental contlict.

The Parenting Act

Much of this was known in 1983 when a
small group of us, including Porter Kelley
and Bob Prince, set out to reinvent the
process of divorce. A guiding principle in
our discussions was to reduce parental
conflict, to push frightened, angry, hurt,
hostile, and distrustful people in the i-
rection of cooperating in the continuing
responsibilities of parenting their children.
In the hope that there would be less fight
ing over “custody,” we changed that legal
basis of children from property to social
contract, a contract that is only implied in
the case of nevermarried parents. Wealso
hoped to create a situation that would en
courage more fathers to be tinancially re
sponsible for the welfare of their children.
Weconstructed arather intricate plan that
required both a temporary parenting plan
and a permanent one, once all the details
had been worked out. To reduce future
involvement of the legal system, we re-
quired that each plan include a dispute-
resolution process. Our proposal evolved
into the Parenting Act of 1987.

A Naturalistic Experiment

When the act was signed into law, [ per-
suacded my colleague Wren Hudgins, Ph.D.
and a UW statistician, Julia Babcock, Ph.D,,
tohelpdesignand carry out a study of the
effectiveness ol this approach in helping
not only children, but their parents as well,
in surviving the turmoil of divorce. We had
just enough time in the closing months of
1987, before the new law went intoelfect,
Lo set up control group= of divorcing cou-

ples in both King and Yakima counties. |1
was a rare opportunity for a naturalistic
experimentto testthe hypothesis that our
new approach to divorce could actually
makea ditference in the mentalhealth and
wellare of post-civorce families.

The study involved contacting both
members of 400 divorcing couples and
having them complete a questionnaire
about themselves and their children. We
had the expected poor rate of return, with
only a bit more than 25 percent respond-
ing to the first questionnaire and, of those,
only half responding when we contacted
them two years later tor follow-up. Fortu-
nately, we had a large enough sample and
a strong enough statistical approach for
the results to be considered valicl.

Our study was published in 2000.*
Some of our findings are relevant to this
discussion. Asyou will recall, we believed
that by applying the best available con-
cepts, we could improve the mental health
ofthe children and perhaps of the parents,
too. However, there was no change in the
emotional or behavioral indices for the
children, either during the separation
phase or at follow-up two years later. This
finding seems to support Mavis Heather

edgzwaltb%r déz

WHISTLER, 8.C.
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)

Gourmet said “we loved our time at the Edgewater”
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ington’s conclusion* that children tend to
be resilient. Parents, particularly [athers,
tared worse. Fathers had much more diffi-
culty with “internalizing problems” (de
pression, anxiety, and social withdrawal).
There was also a trend for both mothers
and fathers to have more “externalizing
problems” (irritability, work problems, and
parenting problems) with the new law. Sig-
nificantly, the most powertul correlation
with poor outcome related to degree of
discomflort with their former spouse and
the degree of stress at the time of [iling.
The new law, which was considerably
more complicated than the no-fault, joint
custody permitted divorce law itreplaced,

may have contributed to the degree of

stress at the time of filing. Poor payment
history contributed to internalizing prob
lems and total problems at tollow-up, re
gardless of which law governed the di
vorce. When the usefulness of the Parent
ing Plan (’P) was analyzed separately [rom
the elfect of the law, those who indicated
that creating a PP was helpful had signifi
cantly fewer internalizing and total prob
lems. However, those who were the most
uncomfortable with their estranged
spouse and/or who were the most stressed
at the time of filing may also have been
the ones who felt that writing a PP was
not helpfuil.

Hansen, Hunter
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Unintended Effects

One thing that has really impressed me is
that the act essentially required couples
to get divorced twice, [irst in the struggle
over agreeing on the temporary PP, then
again with the more extended struggle
working out the permanent PP. Not only
does this extract a price emotionally, but
it is terribly expensive, more frequently
requiring the assistance ol attorneys. Al
though hardly a very definitive survey, the
amountof paperin a typical divorce-evalu
ation case that crosses my desk hasat least
quadrupled since the act went into eflfect.
Despite several challenges over the inler
vening 16 years, a more appealing ap
proach to regulate the process of divorce
has not caught the fancy of the Legisla-
ture. According to the social research of
Diane Lye, Ph.D.,*everyone involved, from
judges to divorcing parties, is generally
pleased with the act. Is early mediation
really a better approach?

Mediation Research

When it comes to understanding the rcal
value of early mediation when applied
broadly as a social policy, we are only
somewhat better ott than we were in 1983
when trying 1o understand joint custody.
Research on the process of mediationand
its effectiveness during divorce has been
sleady, il not very intensive, since at least
the late 1970s. In a review of the current
literature, Mackay and Brown®described
the multiple methodological flaws of the
research, especially that the process ofthe
mediation was generally drawn from
notes of the mediator rather than a non-
participating research associate, leaving
the interpretation of results open Lo sub
stantial bias error.

Despite these methodological prob-
lems, it appears that mediation does re
duce the number of court hearings, in
creases the detail in settlement decrees,
decreases relitigation, and increases com
pliance with the agreement.® However,
Thoennes and Pearson’ concluded that the
success of mediation was related to the
ability of the mediator more than the na
ture of the dispute or of the disputants.
This seems to contrast with the observa
tion that between 15 and 25 percent of
divorcing couples are in high conflictand
may not be suitable for mediation. Co
hen®stressed that mandatory mediation
was not suitable for some divorcing



couples for a variety of reasons, such as
not being molivated by the best interests
of the child, but viewing custody and visi
tation as a bargaining chip lo gain a more
favorable outcome for themselves. None-
theless, as many as 75 percent of those
divorcing should be able to benetit lrom
mediation, it enough skilled and experi
enced mediators were available.

Is This Even Possible?

Our research suggests that the initial pro
cess of posturing for the temporary par
enting plan through declarations and affi-
davits inflicts emotional wounds that cre-
ate distrust and animosity that would in-
terfere with the process ot mediation. To
be most successful, mediation should be-
gin belore any documents are [iled. Both
parties would need to be strongly encour
aged lo participate in early mediation by
their attomeys before [iring ofl opening
salvoes. Given the limitations [ have out-
lined, early medialion does appear Lo be a
promising approach that may significantly
improve outcomes for a large proportion
of divorcing couples. However, is our liti
gious society ready for such a benign so
lution? %

John E. Dunne, M.D., is a psychiatrist in
Renton.
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Access to Justice

Meeting RPC 6.1°s New Goals for
Providing Pro Bono Services to Low-Income Persons

Introduction
s reported in last month’s Bar
News, on September 1 0of this year,
Washington's pro bono publico
service ethics rule, RPC 6.1, was amended.
Last month's article described the changes
in some detail. That inf ormation won't be
repeated here; however, to place

by Andrew A. Guy

The article addresses the tollowing ques-
tions:

Do lawyers have to establish systems
to review prospective clients’ finances to
ensure that the clients are poor enough to
qualify for free legal help?

County is the Northwesl Justice Project’s
CLEAR program (an acronym for Coordi-
nated Legal Ecdlucation, Advice, and Refer-
ral), which prospeclive clients can reach
by calling 888-201-1014. In King County,
prospective pro bono clients may slart by
going to a King County Bar Association

(KCBA) Neighborhood Legal Clin-

this article in context, it is impor-
tant Lo note the tollowing:

¢ The clear focus of the amend-
edrule is to encourage lawyers to
provide free legal services to in-
digent clients who otherwise
would not have access o a law-
yer.Although certain other forms

Lawyers should not assume
that because they do not have
malpractice policies there is no way
to be protected for their work
on pro bono matters.

ic or by making calls directly Lo
various programs that are de-
signed to provide them with le
gal services or pro bono lawyer re-
ferrals.

At the end of this arlicle is a
list of organizations in Washing-
ton thatexist primarily to provide

legal scrvices to low-income peo-

of public-service work are within

the scope of the amended rule, its empha-
sis is established in its first sentence: “Ev-
cry lawyer has a professtonal responsibil-
ity Lo assist in the provision of legal scr
vices Lo those unable to pay.”

= One of the key elements of the amend
ed rule is the creation of an aspirational
goal lor each WSBA member Lo perform
al least 30 hours of pro bono service per
year. Lawyers who perform 5o hours or
more in any calendlar year, and report that
fact on their WSBA licensingfee state
ment for that year, will receive a recogni-
tion award from the WSBA.

This article is intended to assist law-
yers in all areas of praclice in overcoming
perccived obslacles to meeting or exceed-
ing the annual 30-hour goal. The primary
tocus here is on satisfying subsection (a)
of the amended rule, which provides that
each lawyer should “provide legal services
without fee or expectation of fee to: (1)
persons of limited means or (2) charitable,
religious, civil, community, governmental
and educational organizations in matters
which are designed primarily Lo address
the needs of persons of limited means.”

38

*  How cangovernment attorneys and in-
house corporate lawyers, who typically
don’t carnry malpractice i nsurance, perform
pro bono services to clients withoutexpos-
ing themselves to liability?

+ What kind of pro bono work can busi-
ness lawyers and other nonlitigators per-
form, withouthaving (o re-tool their skills
Lo go into courl or administrative hear-
ings?

How can lawyers limil or manage the

amount of time that providing pro bono
services will lake?
* How does a lawyer gel involved in
performing pro bono work for the first
time, orincrease his orher level of pro bono
work?

Pertinent Information on the Legal
Services System in Washington
In answering some of these questions, it
helps to know that the legal services sys
tem tor the poor in Washington comprises
a variety of state programs that provide
services through staff attorneys and para-
legals or through volunteer atlorneys, or a
combination of staff and volunteers.

The primary system outside King
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ple.* These organizations have
been designated Qualitied Legal Services
Providers (QLSPs) by the WSBA, for pur-
poses of awarding CLE credits under
MCLE Regulation 103(g). This regulalion
allows CLE credlits Lo be earned for par-
ticipating in training courses offered by a
QLSP and then handling a pro bono mat-
ter referred by that QLSP, or tor mentoring
someone who handles such a matter, and
lor purposes of attorneys performing pro
bono work as emeritus bar members un
der APR 8(e) or under the special limited
in-house counsel practice rule, APR 8(f).
The QLSPs are always in need of vol-
unteer atlorneys to provide legal assistance
Lo persons of limited means. As reflecled
in the QLSP list that follows, a wide vari-
ely of pro bono service opporturities cx-
ists, involving many different issues and
diverse areas of the law, from family law
to immigration rights, women’srights, and
children's issues, to name a few. Those
QLSPs with staff attorneys can sometimes
provide mentoring guidance, legal mate-
rials, and training to allorneys who accept
referrals from them and are nol already
familiar with the area of law involved in
the representation.



Resolving the Screening Issue
Lawyers don’t have toworry about screen
ing clients for financial eligibility if they
work in conjunction with a QLSP that has
screened the client prior to referral. Most
of the programs do this, but not all—you
have to ask. (Both CLEAR and the KCBA
do such screening.)

Resolving the Malpractice-Insurance
Issue

Lawyers should not assume that because
they do not have malpractice policies there
is no way Lo be protected for their work
on pro bono matters. Certain QLSPs carry
malpractice insurance that covers the ac-
tivities of lawyers who accept pro bono
case referrals from their programs. For
example, all volunteers who handle mat-
ters directly referred by the Northwest
Justice Project are covered under that
project’s malpractice-insurance policy for
their work on the referred matters. The
policy has no deductible and a $3 million
policy limit per claim. The KCBA has a
similar policy in place, with a $1 million/
$2 million policy limit and no deductible
cost to the volunteer for attorneys han-
dling cases reterred through its programs.
This will not be an issue tor lawyers work
ing in firms, but those in government or
in-house law departments will likely want
to handle matters referred by an organi-
zalion that offers such coverage.?

Pro Bono Matters for Business
Lawyers

Many of the pro bono referrals involving
direct representation of indigents entail
dispute resolution of one sort or another,
and often require litigation skills, since
some form of representation in court or
in an administrative hearing is olten the
ullimate means of resolving the client’s
problem. Business lawyers olten hesitate
to take on litigation matters for a variety
of reasons, including a concern about han-
dling mattersoutside their areas ol exper
tise. However, it is believed that many
business lawyers wouldbe inclined to per-
form pro bono work if it related to their
knowledge and skills.

Recognizing that charitable and com-
munity-based organizations serving per
sons of limited means face organizational
and business-related legalissues similar to

those of commercial enterprises, a new,
statewide organization is being formed,
dubbed Washington A ttorneys Assisting
Community Organizations (WAACO).
WAACO's mission is to “promote commu-
nity development and organizational ca-
pacity-building in Washington state by
providing [ree legal assistance to eligible
nonprofits on business-related legal mat-
ters.” WAACO will refer charitable and
community-based nonprofit organiza-
tions, including those that serve indigents,
to volunteer business attorneys who can

help with legal issues such as corporate
tormation and governance, business trans-
actions, taxation, and employment law.
Through WAACO, business lawyers indi-
rectly will assist the poor by helping to
stabilize the operations and increase the
capacities of some of the organizations
that serve them.*

Addressing Time-Commitment
Concerns

Many lawyers have expressed a willing-
ness to perform pro bono services on a lim-
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ited basis, butare concerned aboutaccept-
ing a case that ends up taking hundreds
ol hours. The questionbecomes: How can
a lawyer do a controlled amount ol pro
bono work? There are at least four an-
swers: (1) select the pro bono matter care-
lully at the outset; (2) divide the work with
other pro hono volunteers, either within
the same firm or law department or as co-
counsel with one or more volunteers from
another firm or law depariment; (3) limit
the amount ol work you commit to do to
a particular task within a larger matter;

and {4) participate in a program that has a
limited, predictable time commitment.
The first two of the loregoing ap-
proaches are self explanatory. The concept
in (3) is called "unbundling” of legal ser-
vices. Recent changes to the Superior
Cowrt Civil Rulesallow forunbundling by
permitting limited appearances [or par
ticular parts of a case. See Civil Rules 4.2
and 70.1(b). Seealso RPC 4.2, 4.3, and 6.5.
Civil Rule 11(b) also makes clear that law-
yers may ghostwrite pleadings and mo-
tions for pro se parties. These rule changes
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make clear that lawyers do not have o un-
dertake representation [or the entire case.
They were designed, al least in part, to help
pro beno clients lind representation [or
specificportions of their cases. (Examples
include handling a particular motion in
civil litigation, and obtaining an interim
parenting plan in a marital-dissolution
case.)

With respect 10 (4), many programs
need volunteer attorneys to participate in
limited, predictable timeslots. These in-
clude answering calls on the CLEAR line
for a scheduled two-hour period once or
twice a month, or serving at various neigh
borhood legal clinics {usually a couple of
hours an evening, once a month) hosted
by local bar associations and, in the Sc-
atile area, by the Seatlle University School
of Law’s Access to Justice Institute,

Some particular programs have limited
time commitments, such as the Housing
Justice Projects in King, Pierce, Snoho-
mish, and Spokane Countics, in which
volunteer attorneys appear at court at
prescheduled timeslots of about three
hoursoncea monthtoassistindigent ten
ants at unlawlul-detainer show-cause hear-
ings. Another example is the Corporate
Counsel Partnership for Justice “Long-Dis-
tance Telephone Client Counscling Pro-
gram.” in which in-house corporate coun-
sel and government lawyers accept refer-
rals from CLEAR for limited services 1o
indigent clients in rural areas of the slate.

How to Get Involved

There are many more avenues to finding
meaninglul and worthwhile pro bono
work than can he listed here. However,
here is a starting point for those interested
in increasing their pro hono services:

*  Any attorney who wishes to assist pro
bono clients outside King County through
any of the listed QLSPs may contact
Sharlene Steele, the WSBA's Access 1o Jus-
tice Programs liaison, by phone {206-727
8262)or c-mail (sharlene@wsba.org). Also,
please let Sharlene know if you believe
other QLSI’s should be added to the list.
* In King County, volunteers may con-
tact any of the organizations on the QLSP
list at the end of this article.

*  Experienced family-law attorneys lo
cated anywhere in the state can now vol-



unteer (o handle incoming calls on the
CLEAR line. CLEAR provides training and
materials, and new lechnology will enable
volunteer lawyers to lake calls from their
oflices, thus avoiding travel time to the
CLEAR olfice. To sign up, contact Carol
Frederick at the Northwesl Justice Center
by phone (206 464 1519, ext. 287) or e mail
(carolf @nwiustice.org). The Northwest
Justice Project has other volunteer oppor-
unities available in its Cross Cultural Fam-
ily Law Clinic {in Seattle), the Native
American Pro Bono Pancl, and special
projects in its branch oftices and tarm
worker unit. Contact Carol for details.

+  Law-tirm pro bone coordinators in sev
eral counties currently receive weekly e-
mail relerrals that are made by QLSP’s and
other community organizations {(such as
Washington Protection and Advocacy Sys-
tem and the Court Appointed Special Ad-
vocale Program) through an e mail list-
serve organized by the Seattle Arca Pro
Bono Coordinators group. The pro bone
coordinators are responsible for passing
on appropriate referrals to the lawyers in
their respective {irms. Any solo practitio
ner, law {irm, in-house corporate legal de
partment,or government agency employ-
ing lawyers that is interested inreceiving
such referrals may contact Julie Orr at
Davis Wright Tremainc by phone (206-
628-7157) or e-mail {julieorr@cdwt.com).
(Organizations interested in posting refer
rals on the e-mail relerral listserve may
also contact Julie.)

Business lawyers wishing to provide
business-related legal services through
WAACO to charitable and community-
based organizations, including those serv-
ing the poor, can contact Katie Ludwig al
Perkins Coie by phone {206 3593789) or
e-mail (kludwig@perkinscoie.com).

Lawyers desiring to sign up for com

munity legal clinics sponsored by the Se-
attle Universily School of Law's Access 10
Justice Institute can contact Huong Lam
by phone (206-398-4173) or e-mail (lamh@
seattleu.edu).
* In-house corporate counsel or govern-
ment lawyers interested in participating
in the LongDistance Telephone Client
Counscling Project may contact Carol
Frederick at the Northwest Justice Center
by phone (206464-1519,ext.287) or email
(carolf @nwijustice.org).

Qualified Legal-Service Providers
(asofAuqust 11, 2003)
Volunteer Attorney Legal Services

Benton County
Benton-Franklin Legal Aid Society
Kennewick

Chelan County
Chelan-Douglas Volunteer Altorney Services
Wenatchee

Clallam County
Clallam County Pro Bono Lawyers
Port Angeles

*  Suadstical Testing and Inference

*  Wageand Hour Analysis

Phone: 206-332-0270

Clark County
Clark County Volunteer Lawyers Program
Vancouver, WA

Cowlitz County
Cowlitz Wahkiakum Legal Aid
Longview

Grant County

North Columbia LowIncome Legal
Assistance Program

Moses Like

[sland County

Island County Volunieer Attorney Program

Oak Harbor

Nickerson ¢ Associates

Economic and Statistical Consulting

* Economic Analysis and Damages Calculation

*  Database Development and Compilation of Computerized Business Records

® Mediation Preparation and Settlement Administration

Peter H. Nickerson, Ph.D.

900 Fourth Avenue, Suite 3031

Eax: 206-332-0252 Seattle, WA 98164
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King County

King County Bar Association Community
Legal Services Programs

900 4th Ave., Ste. 600

Sealtle, WA 98104-1086

200-624-9305

vale@kcba.org

Eastside Legal Assistance Program

P.O. Box 7165

Bellevue, WA 98008-1165

425747-7274; 4257477504 (fax)

pam@elap.com

Kitsap County
Kitsap Legal Services
Breinerton

Kittitas County

Kittitas County Volunteer Attorney
Legal Services

Ellensburg

Lewis County
Lewis County Bar Legal Aid
Chehalis

Chemni
Greenstree

A% J

I Paul W. Chemnick, D
Eugene VM. Moen, JD
Patricia K. Greenstrect, RN, JD

1cal
cases are often
a battle of the
experts.

We have been
successfully fighting
that battle as a team

for 20 years.
CM
&G

(206) 443-8600 * www.cmglaw.com
A team approach to complex medical negligence and drug claims
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Pierce County

Tacoma-Pierce County Bar Association
Volunteer Legal Services Program

Tacoma

Skagit County
Skagit County Volunteer Lawyer Program
Mount Vernon

Snohomish County
Snohomish County Legal Services
Everett

Spokane County

Spokeme County Bar Association Volunteer
Lawyers Program

Spokane

Stevens County
Northeast Washington Legal Aid Program
Colville

Thurston County

Thurston/Mason County Pro Bono
Program

Columbia Legal Services

Thurston/Mason County Volunteer Legal
Clinic

Olympia

Walla Walla County

Blue Mountain Volunteer Attorney
Referral Program

Blue Mountain Action Council

Walla Walla

Whatcom County
LAW Advocates
Bellingham

Whitman County
Whitman County Legal Services
Pullman

Yakima County
Yakima County Volunteer Attorney Service
Yakima

Specialized Legal Services

Fremont Public Association
Contact: Tony Lee

1501 N. 45th St

IPO. Box 31151

Seallle, WA 98103-1151
200 694 6700

200-694 6737 (fax)
tonyl@lremontpublic.org
Northwest Justice Project
CLEAR (Volunteer attorneys only)
Contact: Carol Frederick
401 Second Ave. S, #407
Seatlle, WA 98104-3811



200-464-1519; 206-624 7501 (lax)
carol[@nwijustice.org

Columbia Legal Services
(Volunteer attorneys only)
Contacl: Aurora Marlin

101 Yesler Way, Ste. 6oo

Seattle, WA 98104-2552
200-404-1122; 206-020-5300 (fax)
aurora.martin@columbialegal.org

King County Legal Action Center
Contact: Mark Chattin

100 23rd Ave. S.

Seattle, WA 98144-2302
200-328-59.43; 206-324-4835 ([ax)
markre@ccsww.org

Northwest Immigrant Rights Project
Contact: Sharon Lucas

909 8th Ave.

Seattle, WA 98104-1225
2006-587-4009; 2006-587-4025 (fax)
sharon@nwirp.org

(Also office in Granger)

Northwest Women'’s Law Center
Contact: Lisa Stone

3101 Elliotl Ave, Ste. 101
Seattle, WA 98121-1016
2006-6829552; 200-682-9550 ([ax)
Istone@nwwlc.org

Seattle Community Law Center
Contact: M. Tha Win

1820 E. Pine St,, Ste. 200

Seattle, WA 98122-7501
200-686-7252; 206903-00675 (tax)

Unemployment Law Project
Contact: Lynn Greiner

1904 3rd Ave, Ste. 6ot

Seattle, WA 98101-1160
206-441-9178; 206-727-4819 (fax)
ulp@igc.org

TeamChild

1120 E. Terrace St., Ste. 203
Seatlle, WA 98122-7405
200-322-2444; 206-381-1742 (fax)
anne.lee@teamchild.org

(Also offices in Tacoma, Spokane, and
Yakima)

University Legal Assistance
Family Law Domestic Violence Clinic
Spokane

Andrew Guy practices with Stoel Rives in
Seattle and chairs the WSBA's ’ro Bono and
Legal Aid Comunittee.

NOTES

1. Other means of satisfying the 30-hour goal
are relerenced in subpart (b) of the amended
rule. These inclucle previding free or substan-
tially recluced-fee legal services to individuals,
groups, or organizalions seeking to secure or
protect civil rights, civil liberties, or publicrights;
or to charilable, religious, civil, community, gov-
ernmental, and educalional organizations in
furtherance of their organizational purposes
where the payment of standard legal fees would
significantly deplere the organization’s eco-
nomic resources or would otherwise be inap-
propriate; and parlicipaling in activities forim-
proving the law, the legal system, or the legal
profession.

2. Because all client referrais to the QLSPs lo-

cated outside King County are supposed to go
through CLEAR, the QLSPs in those counties
do not accept direct calls from prospective cli
ents, or walk-ins. Accordingly, the WSBA has
been asked not to publish the addresses and
other contacl informalion for those QL SPs.Con-
tact information for the King Couwuty QLSPs s
included in the appended list.

3. Inhouse corporate counsel who are bar mem-
bers in another jurisdiction, and whose practice
in Washington is limiled by Admission to Prac-
tice Rute 8(f) Lo representation of their employ-
ers, may participate in pro bono programs re-
ferred through QLSPs, pursuant lo an amend-
ment to that rule that became etfective last year.
4. This type of service actually fits within sec-
tion (b) of amended RPC 6.1.

AT whbat POINT Jdoes

service BEGIN?

At some horels, service bcgins
with the greeting of the doorman.
At others with a hello at the front
desk. At the Renaissance Searttle
Hotel, service begins before you
cven consider staying with us. It's
present in every conversation, cvery encouncer, with cvery guest,
every day. It's present with complimcnmr)' morning newspaper
and cottee at every door, a fricndly voice with every wake-up
call, responsive room service every hour. even Marriott Rewards

with every stay. The Renaissance Seattle Horel. What to expect.

Sk

REM™AISSANCE’
SEATTILE. HQTEI.
SFATTIE, WASHINGTON
PRSP 515 Nladisen Streed, Seattle, Washitglon 9§10.4

LO6-58.2:0200, /n///r;o S00.27°8--215G, noww.renaissancchatols.com
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Not sure which malpractice
insurance policy is right for you?

Malpractice insurance
premiums have been rising.
Shouldn’t you get the best
value for your money?

You shouldn’t judge your malpractice
insurance coverage by the premium alone.
Paying rockbottom rates too often means
the quality and service of the plan were
sacrificed along the way.

And then you pay—literally—when a
claim is filed against you. But what if you
could choose a policy that has competitive
rates and suits all of your needs?

You want broad coverage, prompt
attention, and a speedy resolution ... a
program that protects your interests.

The Washington State Bar sponsors such
a program.

Making the right choice about your
malpractice insurance can be difficult, but it
doesn’t have to be.

Open up Woor #2 and find out how the
State Bar—sponsored Program can help
protect your practice.

Health Plan Options

ilable:
Also avai B Sunis

anil Long Term Care

For more information, call toll-free:
Pamela Blake—1-800-552-7200, ext. 7802
John Chandler—1-800-552-7200, ext. 7804

Sponsared hy: Administered byt Profissional Liabilin: Program

underwritten by:

MARSH LIBERTY
NSURANCE
UNDERWIRTERS, INC
1T LM \ubizll fruj

AEnItYGroVpSe Mo
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Lawyers’ Fund for Client Protection

Recent Committee Actions and 2003 Annual Report

August 2003 Cemmittee Meeting

he Lawyers’ Fund for Client Pro-

tection Committee meets quar

terly o review applications for
gifts from the fund. The committee is au
thorized 1o make gifts ot up to $10,000 o
eligible applicants. On applications for
more than $10,000, the committee makes
recommendations to the Board ol Gover-
nors, who are the fund's trustees. The com-
mittee met August 22, 2003, reviewing 5.4
applications concerning 18 lawyers, and
approving the following:

Karl W. Ferrier (Bar No. 25217; Ocean
Park; suspended): The committee re-
viewed eight applications concerning
Ferrier and approved five of them.

Applicants hired Ferrier to sue a real
estate agent. The wrillen fee agreement
provided for [ees al $120 per hour and an
advance fee deposit of $750 to be depos
ited into Ferrier's trust account. Applicants
paid Ferrier $750 that day. Ferrier did not
deposit the $750 into his trust account, but
instead deposited it into a personal ac-
countand converted it to his own use. He
never filed a lawsuit on behall of Appli-
cants,andneveraccounted for or returned
any of the $750 they had paid him. The
Disciplinary Board ordered restitution of
$750, and the committee approved a gift
from the fund in thatamount.

Applicant hired Ferrier Lo represent
himin alawsuitwith the U. S. Department
ol the Interior. The written fee agreement
provided forfees at $125 per hour and an
advance fee deposit of $ 1,000 to be depos-
ited into Ferrier's trustaccount. Applicant
paid Ferrier $1,000 that day. Ferrier did
not deposit the $1,000 into his trust ac
count, but instead deposited itinto a per
sonal account and converted it to his own
use. After Ferrier did nothing on Appli-
cant’s case, Applicant discharged him and
requested a refundof his {ees. Ferrier did

by Robert Welden

not respond, provided no accounting, and
returned none of Applicant's fee. The Dis-
ciplinary Board ordered restitution of
$2,000, and the committee approved a gif t
from the fund in that amount.

Applicant hired Ferrier to file a lawsuit

on a promissory note. The fee agreement
providedlor fees al $125 per hour and an
advancelee deposit of $ 1,500 to be depos-
ited into Ferrier's trust account. Applicant
paid Ferrier $1,500 that day. Ferrier did
not deposit the $1,500 into his trust ac-
count, but instead deposited itinto a per-
sonal account and converted it 10 his own
usc. Ferrier filed a complaintin the Pacific
County Superior Court on May 25, 2001,
and had it served onthe defendant. How-
ever, he did not filethe alfidavit of service
with the court. The defendant did not an-
swer the complaint. In July and August
2001, Applicant spoke with Ferrier by
phone, and Ferrier told him that he had
not had time to get a default order. After
August 2, 2001, Applicant could not reach
Ferrier. Ultimately, Applicant had to hire
a new lawyer to refile and serve a new
complaint. The Disciplinary Board ordered
restitution, and the committee approved
payment to Applicant of $1,500.
+ Applicants paid Ferrier $665 on Sep-
tember 6, 2002, to [ile an adverse-posses-
sion action in Pacilic County. Applicants
called Ferrier's otfice once a week from
October to December 2002 and received
no response. Ferrier never liled an adverse
possession action, never accounted for
Applicants’ funds, and never returned any
unearned fees. The committee approved
payment to Applicants of $6065.

Applicant hired Ferrier on September
8, 1999, to file a lawsuit against a roofing
company. The fee agreement provided lor
fees at $100 per hour and an advance [ee
deposit of $1,000 to be deposited into
Ferrier's trust account. Applicant paid
Ferrier $9oo that day. Ferrier did not de-
posit the $goo into his trust account, but

instead deposited it into a personal ac-
count and converted it to his own use.
Ferrier liled a complaint; the defendants
appeared, and served interrogatories and
requests [or production of documents.
From that point, Ferrier did nothing fur-
ther on Applicant’s case, and eventually
Applicanthirednew counsel. Ferrier never
accounted for any of the funds paid to him
by Applicant. The Disciplinary Board or-
dered restitution of $900, and the commit-
tee approved payment of that amount to
Applicant.

Ricardo Guarnero (Bar No. 18922; Se-
attle; suspended): Applicant hired Guar-
nero on November 14, 2000, to represent
herin a dispute with her former employer.
Their fee agreement provided for an
hourly fee of $125. She gave him a check
for $300 on November 17, 2o00. On April
24, 2002, Guarnero billed her tor an addi-
tional $345.69, which she paid. In Novem-
ber 2002, Guarnero told Applicant that il
he could not resolve the claim, she would
have to file a lawsuit in federal court. He
told her that she would need to pay him
$1,650t0 begin a lawsuit, which she paid
on October 2, 2002. In February 2003,
Guarnero sent Applicant a copy ol a de
mand letter setting a deadline for responsc
of February 21, 2003, or a lawsuit would
be liled. After that, Guarnero did nothing
further. Applicant discharged him and re-
quested return of “my liling fees of $1,650
that 1 have paid you in full tofile in court,
which you have not done.” She got no 1¢-
sponse. The committee approved payment
to Applicant ol $1,650.

Trenidad Hernandez (Bar No. 25849;
Federal Way and Yakima; disbarred):
Applicant had a friend who was
charged with a criminal drug olfense in
Yakima Superior Court. Hernandez agreed
to represent the friend. Applicant paid
Hernandez $2500n April 26, 2002, for the
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representation. The receipt, dated April 26,
2002 {more than amonth after Hernandez
had been suspended), states “initial inter-
view—nonrefundable.” Applicant says
that before Hernandez met with the cli-
ent, he wanted an additional $500. Appli-
cantcalled the WSBA, and found out that
Hernandez had been suspended March 7,
2002. The commiltee approved payment
ol $250 o Applicant.

Applicant had two pending criminal
charges in YakimaCounty Superior Court.
According to Applicant, in April 2002
Hernandez agrecd o represent him for
$300 cash and various items of personal
property. Applicant paid $242 of the
agreed $300 in cash. Applicant became
angry, contacted the WSBA, and learned
that Hernandez was suspended at the time
he agreed torepresent Applicant. The com-
mittee approved payment of $242 to Ap-
plicant.

Applicant hired Hernandez to seek an
expungement of a criminal conviction
record. Hernandez agreed to do itlor $500.
Applicant paid $400. Due (o illness, Ap-
plicant lettime pass. Later, Applicant could
not contact Hernandez, so he called the
WSBA and learned that Hernandez had
been suspended. Hernandez never per-
formed any services for Applicant, and
never returned the unearned fee. The com-
mittee approved payment of $400 to Ap-
plicant.

Applicant paid Hernandez $150 on
November 28, 2001, lo review documents.
Alter that, Applicant was unable 10 reach
Hernandez. ®@n December 22, 2001, Ap-
plicant filed a grievance with the WSBA.
®n December 24, Hernandez arranged Lo
meet with Applicant. He returned Appli
cant’s documents, but Applicant said that
when heasked forreturn of the $150,“Mr.
Hernandez responded with a laugh and
no response to my request was given."The
committee approved payment of $150 to
Applicant.

Richard Kyaw (Bar No. 21312; Tacoma;
disharred): The committee reviewed
seven applications and approved the fol-
lowing:

Applicant hired Kyaw to representhim
on criminal charges [or $5,000, with an
additional $5,000 if the case went to trial.
Kyaw told him he would need an addi-

tional $2,500 to hire adetective to invesli-
gate the possibility of an alibi. Applicant
paid Kyaw $2,500 on January 11, 2002.
Applicant and his wife met with the de-
tective for about 15 minutes. Kyaw told
Applicant that the detective’s fee would
not require the full $2,500, and that Kyaw
would use $750 toward the $1,500 cost of
hiring a psychosexual evaluation. Appli-
cant paid $750, but Kyaw never paid the
other halfof the bill. After that, Applicant
could not reach Kyaw, and Kyaw failed to
appear in court. The commillee a])[)r()ve(l
paynent of $750 to Applicant.

Applicants hired Kyaw to represent
them in bankruptcy. ®n May 10, 2000,
Kyaw filed a Chapter 13 petition. @n April
15, 2002, he [iled a motion to convert the
proceeding lo Chapter 7, which was
granted. @n April 17, 2002, an order was
entered requiring Applicants to [ile post-
conversion schedules, which were incom-
plete or missing. When they were not filed,
the Chapter 7 petition was dismissed. Af-
ter the dismissal was entered, Kyaw told
Applicants he could have it vacated i they
paid him an additional $200. They mailed
him a check in that amount on @ctober
16, 2002, and heard nothing further. The
court docket shows that no further action
waslaken in courtalterthe dismissal. The
commiltee approved payment of $200 to
Applicants.
- Kyaw filed a Chapter 13 bankruptcy
proceeding for Applicant in 200t. @n Janu-
ary 25, 2003, Applicant paid him an addi
tional S500 to converl the proceeding to a
Chapter 7. The bankruptcy-court docket
shows this entry on February 27, 20073:
“Amendment to Petition filed by Richard
Kyaw...N@ INDICATI®N AST@ WHAT
IS AMENDED—NUMER@US ATTEMPTS
T® CONTACT ATT@RNEY—N® RE-
SP@NSE"(emphasis in original). The next
entry is a motion to dismiss the Chapter
13 proceeding. At that point, Applicant
hired anew lawyer, who filed a motion o
convert toChapter7. Kyaw never reflunded
the $500 or accounted tor it. The commit-
tee approved payment of $500 to Appli-
cant.

®n June 20, 2002, Applicant paid Kyaw
$500 as fee and $200 for advance costs to
file bankruptey. In early November, Kyaw
told Applicant he had attempted to tile her
petition electronically, but that it had not
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gone through. He said they would have to
refile and that she would have to appear
in court. Applicant called Kyaw and left
several messages. When she got no re-
sponse, she went to his office on January
4, 2003. The receptionist told her that
Kyaw no longer worked there, but picked
up mail occasionally. Applicantleft a note
asking him Lo call, and in early February
he called and apologized, saying there had
been deaths in his family. He told Appli-
cant he would soon [ile her bankruptcey.
I hat was the last she ever heard [rom him.
Kyaw never returned any of her fees or
accounted for her funds. The committee
approved payment o $7c0 to Applicant.

Applicant hired Kyaw o represent her
on criminal charges in Pierce County Su-
perior Court. Kyaw told her he would
charge S2,500, but il the case went Lo trial
it would be $5,000 or $6,000. She paid
$2,500 on @ctober 24, 2002. ®n Novem-
ber 8, 2002, Kyaw lold Applicant he nceded
$1,000 to hire an investigator, which she
paid. Applicant says that none of the wit-
nesses she had identified were contacted
by either Kyaw or an investigator. Appli-
canl obtained a new lawyer. After Appli-
cant’s new lawyer look over the case and
got Applicant’s [ile from Kyaw, he found
no evidence that any investigation had
been doneor that an investigatorhad been
hired. Trial was set tor January g, 2003, and
Applicant paid Kyaw an additional $3,000.
The trial was continued to March 13,2003,
and Kyaw demanded an additional $4,150,
which Applicant paid. Kyaw did not ap-
pear on the trial date. Kyaw gave him
Applicant’s file, but there was nothing in
it excepl notes from Applicant’s initial in-
terview with Kyaw and discovery given
to Kyaw by the prosecutor after he had
filed a notice of appearance, which ap-
peared unopened. There was no evidence
that Kyaw did any work on Applicant’s
case after the January 21 payment of
$4,150. The committee recommended pay-
ment to Applicant ot $5,150, which in-
cluded the funds paid o be used o hire
an investigator.

Applicant hired Kyaw in April 2000 to
file a legal-malpractice lawsuit against an-
other lawyer on a one-third contingent-tee
basis. He paid Kyaw S2,000 on April 7,
2000, for advance costs. @n January 6,
2001, Kyaw asked Applicant to sign the



complaint. Applicant paid an additional
$1,500 [or advance costs at that lime. For
the next two years, when Applicant called
Kyaw, he was told the case was filed and
awailing a court date. On January 20, 2003,
Applicant’s son-in-law investigated, and
found that the complaint had never been
filed and that Kyaw had been disbarred.
By that lime, the statute of limitations had
run on the claim for malpractice. The com-
millee approved payment of $3,500 lo
Applicant.

Robert C. Lyons (Bar No. 22275; Tacoma;
disbarredj: Applicant employed Lyons in
1996 [orrepresentation in a marriage dis-
solution. A decree of dissolution was en-
tered August 8,1997. Among other things,
it provided [or a division of property be
tween the spouses, and [or the husband
topay Applicant's attorney'’s fees by a joinl
check payable Lo Applicant and Lyons. It
further provided that if Applicanthad paid
her tees in full, Lyons was to endorse the
check to Applicant. Applicant’s husband
sent a check tor $2,500, made payable to
Lyons only, on April 30, 1999. Lyons
cashed the check and paid none of the
proceeds to Applicant. Lyons sent Appli-
cant a billing on March s, 1999, showing
a balance due of $2,950. Applicant paid
him $1,001. Therefore, the committee con-
cluded that when the former husband paid
Lyons $2,500, Lyons was entitled to pay-
ment of $1,949, and should have paid the
balance of $551 o Applicant. The com-
millee approved payment of $551 to Ap
plicant.

Brenda |. Means (Bar No. 26180; Mill
Creek; disbarred): The commiltee re-
viewed eight applications and approved
the following:

Applicant hired Means on June 12,
2002, lo represent her in a divorce. She
paid Means $2,500. Applicant says weeks
went by and she didn’t hear from Means.
She thencontacted the WSBA and learned
that Means had been suspended for not
paying her annual license fee. Applicant
last mel with Means on July 17, 2002, lwo
days aller she had been suspended, at
which time Means told ber she had mailed
the pleadings lo her. Applicant never re-
ceived anything from Means. On July 26,
2002, Applicant wrote Means requesting

return of papers she had given Means, and
a refund of the $2,500. Means did nol re-
spond. The commiltee approved payment
of $2,500 Lo Applicant.

Applicants had legal guardianship of
their two grandchildren, and they hired
Means to commence anadoplion proceed
ing. Means agrecd Lo lake tlie case [or a
flat fee of $1,000, which Applicants paid
on May 7, 2002. Afler that meeling with
Means, they heard fromheronly one time,
when she called 1o tell them they would
have to pay an additional $600 guardian
ad litem [ee, and also that she was having
ditficulty getting papers trom the Depart-
ment of Social and Health Services. Ap-
plicants contacted DSHS, got the papers,
and delivered them to Means's office. Af-
ter that, they heard nothing further from
Means and could not reach her. Finally,
Applicants contacted the WSBA and
learned that Means had been suspended.
They then contacled the court clerk and
learned that no petition far adoption had
been filed. The commitlee approved pay-
ment of $1,000 to Applicant.

Applicant paid Means $2,500 on April
18, 2002, to seek a change of cuslody of
his children trom his ex-wife to him. Ap-
plicantdelivered documents lo Means, but
he generally could not reach her or getany
acknowledgment from her that she had
reviewed lhe documents. He said, “On two
occasions when we conlacted her she as-
sured us everything was ok; then we
wouldn’t hear from her for several weeks.”
Applicant said he contacted Means on July
18, 2002 (she had been suspended July 15),
and arranged to meet withheron July 22.
He said that just before the appointment,
Means cancelled the meeling and said they
would have o reschedule. Applicant then
contacted the WSBA and learned that
Means had been suspended. Applicant
asked Means loreturn his file and refund
the fee. She returned the file, but did not
refund the fee or provide any accounting.
A review of the court docket shows that
no petition [or moditication of custody
was ever filed. The commiltee approved
payment of $2,500 to Applicant.

On February 24, 2001, Applicant paid
Means $2,500 [or a child-custody modifi-
calion proceeding. On March 13, 2001,
Means filed a petition tor modification,
and motion forshow cause. A show-cause

hearing was sel [or March 27. Applicant
and his formerwife appeared at the show
cause hearing, bul Means did not. The
hearing was continued, and costs ot S100
were assessed against Applicanl. Means
called later that day and apologized
Lo Applicanl. He told her she was dis-
charged, and he requested a refund. On
April 17, Means senl Applicanta check [or
$1,520.10. When he tried 1o cash it, he was
told there were insufficient funds. The
committee approved payment of $1,520.10
o Applicant.

Douglas M. ®Coyme Sr. (Bar No. 15689;
Spokane; deceased): The commillee pre-
viously approved five applicalions con-
cerning O'Coyne. Applicanls are owners
of two businesses. They hired O'Coyne in
February 2001 to represent one of the busi-
nessesregarding a dispute with their busi-
ness partner. They made a payment of
$2,200 on August 1, 2001, to O'Coyne in
anticipationof further legal actions regard
ing the partnership dispute. Applicants’
last meeting with O’Coyne was in Novem-
ber 2001, when O’Coyne tlold them to “put
logether what we had” and make another
appoiniment. Applicants said that when
they next tried to reach O'Coyne in June
2002, his phone was disconnecled and
they could not reach him. They reached
his assistant and learned O'Coyne wasiill.
They asked O'Coyne toreturn their funds,
but he did not respond. The commillee
approved payment of $2,200 o Appli-
cants.

Steplien L. Palmberg (Bar No. 3178;
Grand Coulee; disbarred): The commit
tee previously approved live applications
concerning Palmberg. Applicant hired
Palmberg 1o file for dissolution of mar
riage. e paid him $700 in cash on March
9,2000. The receipl stales: “$650 relainer,
$50 to be applied 1o filing fee” Applicant
received aphone call from Palmberg’s sec
retary saying that Palmberg needed an
additional $55 [or processing tees. Appli-
cant sent him a check [or $55 on August
8, 2000. Palmberg prepared draft plead
ings that Applicant edited and returned
to Palmberg. Several months had passed
when Applicant received a phone call from
Palmberg's sccretary telling him she was
no longer working for Palmberg, because
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she was tired of his not showing up lor
work or court. Applicant tried to call Palm-
berg but could not reach him. Palmberg
did not file the dissolution petition or give
Applicant copies, and did not return any
of the funds paid to him by Applicant. The
committee approved payment of $755 to
Applicant.

Glenn E. Reed (Bar No. 5328; Mt. Vernon;
disbarred): Applicant hired Reed in 2000
[or representation on a claim arising [rom
an auto accident. Reed was to receive $500
as his fee. He negotiated a settlement lor
$3,500 in June 2001. The insurance com-
pany sent Reed the setllement agrecment
and check macde payable to Applicant and
Reed. Applicant signed the agreement and
endorsed the check. Reed was Lo deposit
the checkinto his IOLTA trust account and
pay Applicant’s medical bills, with any
remaining balance to be paid to Applicant.
According o his stipulation to disbarment,
Reed deposited the check in his [OLTA
account, but he used the money flor his
own purposes and did not pay Applicant’s
bills. He was ordered to make restitution
to Applicant of $3,500. The commitlee
approved payment to Applicant of $3,000,
the amount Applicant was entitled to un-
der the fee agreement with Reed.

2003 Annual Report

The Lawyers' Fund for Client Protection
Conunittee met four times this fiscal
year—November 22, 2002, and February
21, May 16, and August 22, 2003—1Lo con
sidder 117 applications to the [und involv
ing 42 lawyers. Filty-one were approved
lor payment, totaling $125,913.24. Of the
denials, most were deenied to be fee dis-
putes or malpractice claims, or there was
no evidence of a dishonest taking of funds.
During [iscal year 2002, $11,299 in resti-
tution was received by the fund. The full
report is available online at www.wsba.org/
lawyers/groups/lawyersfund, or by con-
tacting the WSBA Service Center at 8oo-
945 WSBA or 206-443-WSBA, or questions
@wsba.org. £

Robert Welden is WSBA general counsel and
staff liaison to the Lawyers' Fund for Client
Protection Committee. The comnmittee chair
is Pullmen attorney Scott J. Bergstedt.

Around the State

Around the State reports are welcome from
county and specialty bar associations.
There are no rules for writing them, except
to mention lots of your members. We leave
it up to each organization to decide who
does it, and to the correspondent to decide
how often. Many counties are still available.
Contact the editor at tradelaw@thompson-
law.com for more information.

The Bankruptcy Bar

J. Todd Tracy has been appointed co chair
ol the Bankruptey Section of the Federal
Bar Association lor the Western District
ol Washington. He practices with Ogden
Murphy Wallace in Seattle. The section
serves a liaison role between the bank-
ruptey judges and the lawyers practicing
before them.

Cowlitz-Wahkiakum Report
by Our Local Correspondent
Heidi Heywood opened a new practice in
Skamokawa in September. According o
local historians, it is Skamokawa'sfirstlaw
office and also the first private practice
established by a woman in Wahkiakum
County. Her office is located in a 1gth-cen-
tury steamboat landing on the Columbia
River, looking down toward Astoria.
This from Joe Daggy: A bunch of teed-
ol lawyers turned out to be a good thing
last week as 10 teams took to the tees in
the Cowlitz-Wahkiakum County Bar As-
sociation 8th Annual Golf Tournament.
Forty golfers spent the day trying to keep
their heads down on the fairway so they
could hold them up later in the clubhouse.
Sponsors this year included Noelle
McLean and Court Administrator Nancy
Williamson, who donated prizes [or the
event. Golfers also had a chance to win
lavish cash awards. But the big winner this
year was Cowlitzz-Wahkiakum Legal Aid,
whichgained $77ofromtournament pro-
cecds. A big thanks goes to organizers
Lindsey Cotterell, Angic Warning, and
Noelle McLean, who did a stellar job on
the event—especially the rules part.
Lindsey Cotterell {unless someone else
‘spe-
cial” rules this year, which all the gollers

“

wants the credit [or it) created some

appreciated. One rule allowed golfers to
buy mulligan (do-over) tickets lor $5 each.
For golfers who correctly realized that re-
peating a costly mistake was not [un, there
was also “string” available for an undis-
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closed amount. String allowed gollers to
sink aputtwithoutactually hitting the ball.
This year the foursome of Tom O’Neill,
Mark Brumbaugh, Max Anderson, and
Alex Styve was the leam to beat. And ev-
erybody did beat them. They tinished last
with a one-over-par 73, Lo win a huge
chocolate bar, narrowly beating, or losing
to (depending on how you [eel about
chocolate), the teaam of Dave Nelson, Jim
Morgan, Ms. Morgan, and Robert Roden,
who gave them a real run for the choco-
late, by linishing with an even par.

judge Steve Warning, Kevin Warning,
Dennis M aher, and Laura Maher, accom-
panied by Angic Warning, earned a re-
spectable 10 under par, crediting their
score to judicious use of string, creative
mulligan work, and the bringing in of ring-
ers like Kevin and Laura, who led their
team Lo an $8o third-place victory.

Lindsey Cotterell, Alan Engstrom,
Kevin Rahn, and Joe Daggy called their
group”String Quartet,” an egocentrism not
entirely unreasonable, considering the le-
gitimate eagle they earned when Daggy
sank an approach shot from 180 yards out
on the treacherous 14th dogleg-left water
hole. But 13 under par was only good
enough to earn second-place money of
$100. Running out of precious string on
the back nine, the quartet sullered a dis
appointing series of pars, remaining two
strokes behind tournament leaders Tim
Hanigan, Hank Hanigan, Heidi Hey-
wood, and Duncan Cruickshank, who
scored a record 15-under-par 57. “We are
younger andin better shape than the other
golfers,” Heywood or somebody said, or
might have said il anyone had asked.

Other teams laced difficulty from the
beginning. Craig McReary, Jamic Imbo
den, Tim South, and Kurt Anagnostou
first ran into trouble when Anagnostou
failed to show up. Then Imbodenlost valu-
able course-management time helping
cartmate McReary retrieve goll balls that
McReary had hit at other foursomes,
South, by all accounts (well, at least his
own account), played well until McReary
—who had inexplicably been allowed to
drive the cart—ran over South's clubs.
Fortunately, Imboden later ran McReary
down with the same cart, possibly acjust-
ing the team'’s karma.

Judges Alan Hallowell, Milton Cox,
and Jim Stonier, and their caddie, Chiefl



Civil Deputy Prosecuting Attorney Ron
Marshall, didn’t play up to their normal
skill level, in part due to the long robes
intertering with the judges’ back swings.
Also, Marshall was too busy saying things
like, “Greal shot, Your Honor,” and “May 1
approach the green?” to be able to provide
the judges with expected precedenton the
use of string and mulligans. Most of the
lawyers agreed it was “a darn shame that
Marshall held his foursome back.”
Another luckless foursome, composed
ot Gary Bashor, Lori Bashor, ten-month-
old Alex Bashor {who incidentally shot a
carcer-best 72 under par), Thad Scudder,
Trish Scudder, and Ryan Ralston, actu-
ally had six people in their foursome. “Tt
was due toa math error,” Bashor later saicl.
Unlortunately, golf—even when played
with string and mulligans—involves some
basic math skills, like counting. At press
lime the Bashor “foursome” was still cal-
culating its score. All participants in this
year’s tournament owe three big cheers Lo
excepl for the Bashor
"which calculates that it owes

the organizers
“foursome,’
somewhere between two and seven cheers

{they’ll get back to us on that).

The Judiciary

by Lindsay Thompson

President Bush has nominated 1.S. Mag
istrale Judge Richard Martinez to a Dis-
trict Court judgeship in Seatlle. Martinez
was previously a King County prozecutor

and a superior court judge.

Our Far-Flung Members

Peter R. Jarvis, [ormerly with Stoel Rives
in Portland, has joined the National Law
of Lawyering Practice Group ol Hinshaw
& Culbertson, a Chicago [irm. He will con-
tinue practicing in Portland. Jarvis is a fre-
quent writer and speaker on attorney dis-
cipline and ethical issues, as well as busi-
ness law, in the Northwest.

John G. Goller practices in the areas ol
insurance coverage, products liability, toxic
lort, and environmenltal law, and has
joined von Briesen & Roper, s.c.in Milwau-
kee, Wisconsin.

Pierce County

Williams Kastner & Gibbs has added Me-
lissa A. MacBougall to the roster in its
Tacoma otlice. She does mecdical malprac
lice defense and civil litigation, and used
to work for the Seattle city attorney and a
Seattle law firm.

Linda 1. Thomas, executive director of
Gordon, Thomas, Honeywell, Malanca,
Peterson & Daheim LLP attorneys, has
been honored asone of the South Sound's
“Women of Influence.” The award is co-
sponsored by Executive Women [nterna-
tionaland the Business Examiner. Thomas
owned and managed several corporate
ventures before joining the firm in 1999,
served in the state Legislature, and wrote
the booklet “Payroll Taxes Without Tears.”

Spokane County

Ryan M. Best joined
Spokane’s Paine
Hamblen firm dur
ing the summer. He
praclices lort-de-

lense and personal
injury law. He grad-
uated from Seallle
Pacific University
and Baylor School
of Law.

Thurston County

Graham Lundberg & Peschel announced
that John A. Hoglund became of counsel
to the Olympia firm August 1. He was
WSTLA president in 1984.

Whatcom County

The September Whatcom County Bar As
sociation Newsletter had a community-ser-
vice theme. Among other news, the asso-
ciation published a Pro Borio Resolution
[or 2003. It announces thal the associalion
commiits lo “expandingcivil legal services
for low-income persons in Whatcom
County through LAW Advocates; urges all
law firms and governmental employers to
promote and support the involvement of
pro bono civil legal services; and encour-
ages ils members and all practicing attor-

neys in Whatcom County o provide civil
legal services to the poor in the lollowing
ways: (1) providing direct civil legal rep-
resentation by accepting two civil cases per
year through LAW Advocates; (2) provid-
ing advice and consullation services
through LAW Advocates; and (3) provid-
ing a [inancial contribution or assistance
with fundraising [or LAW Advocates.”

In Memoriam
Remembering our colleagues and friends

Tom Kingen
Longtime Spokane and Pullman lawyer
Thomas F. Kingen graduated from Wash-
ington State and Gonzaga School of Law
and served two tours in Vietnam, reach-
ing the rank of captain. He joined the
WSBA in 1976. Alter practicing with for-
mer WSBA President Dick Eymann,
Kingen joined the Spokane city attorney’s
oftice as lead trial altorney. He also prac-
liced with the Perkins Coie and I’reston
Gates firms. After running lor prosecuting
attorney, he semiretired and worked as of
counsel for a number of Spokane and Pull-
man governmental enlities. He was aclive
in a varicly of civic organizations as well.
Survivors include his wif e, attorney Cheryl
Demers Kingen, and three children.
Thomas F. Kingen was born in Colo-
rado Springs, Colorado, and died July 16,
2003, aged 50.

Patrick Murphy

Attorney, athlete, horseman, Irishman

A British Columbia native, Patrick Murphy
was educated in Vernon, B.C,, before en-
tering Gonzaga University 1o play hockey
in1939. After graduation from law school,
he remained active in hockey as a player
and ref eree. His interests also included golt
and thoroughbred horses.

Murphy practiced law in Spokane tor
over 5o years, in partnership with the late
WSBA president Mike Hemovich, Courl
of Appeals Judge John Schultheis, U.S.
Bankruptcy Judge John Klobucher, and
Spokane County Supcrior Court Judge
Thomas Merrymann.

Survivors include his wife ot 61 years,
Mary Frances; four children; 10 grandchil
dren; and a sister.

Patrick H. Murphy was born in Ender:
by, British Columbia, and died August 19,
20073, aged 85. 4
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The WSBA Honors Its 2003
50-Year Members

The Washington State Bar Association proudly congratulates its members who are
celebrating 5o years of membership in the Bar and service to the public.

Keith S. Bergman, Spokane

William Charles Boettcher,
Vancouver

Charles Roscoe Branson, Sealwrst

Boardman Warren Brown,
Pasadena, CA

Charles Edward Cole, Fuirbanks, AK

James Patrick Connelly, Spokane

Gordon Francis Crandall, Seattle

Michael Joseph Cronin, Spokane

Gerald Norman Curtis, Seattle

Robert S. Day, Richland

Carl Diana, Spokane

Carolyn R. Dimmick, Seattle

Jolm William Ellis, Bellevue

Virgil Frederick Floch, Omak

H. Weston Foss, Seattle

Alan Lee Froelich, Friday Harbor

Slade Gorton, Seattle

Raymond Robert Greive, Seattle

Murray Bernard Guterson, Seattle

Victor Evald Haglund, Lverett

Coleman Pritchett Hall, Seattle

Washington State Bar News + NOVEMBER 2003

John Larimer Hay, Seattle
John Nathan Hazelwood,

Nevada City, CA
William E Hennessey, Seattle
George E. Kargianis, Seattle
Richard Lee Kelleher, Kent
Billy Edwin Kohls, Kaneohe, HI
Robert |. Kroum, Sun Lakes, AZ
Charles Richard Lonergan, Seattle
James [rving Maddock, Port Orchard
Roy James Moceri, Friday Harbor
James Otis Neal, Ephrata
Oliver Joseph Neibel, Omaha, NE
Richard Anthony Nelle, Blaine
James Edwin Nelson, Seattle
Nels Bernhard Nelson |r., Tacoma
C. Brent Nevin, Vuncouver
Charles R. Olson, Bellingham
Charles 1. Palmerton, Seattle
Ronald Lloyd Peters, Gilbert, AZ
Raymond James Petersen, Secittle
Robert Henry Peterson, Tacoma
IHarve H. Phipps Ji., Spokane

Richard Lewis Pilt, Ock Harbor
Frank B. Platt, Port Angeles
George Notman Prince, Mercer Island
John Ranquel, Seattle

John Henry Rayback, Des Moines
W. Stanley Riddle, Kihei, HI
Paniel John Riviera, Ketchum, ID
Louis Rousso, Seattle

Theodore Roy Saldin, Pullman
Thomas Sauriol, Tucoma
Richard E. Schultheis, Ephreita
Thomas W. Secrest, Chehalis
George Terkel Shields, Spokane
Grant Josiah Silvernale, Kirkland
Irving Davenport Smith, Shoreline
John Dimmitt Smith, Seattle
John D. Spellman, Seattle

Robert A. Stewart, Seattle

Walter E. Webster |r., Bellevue
John A. Westland, Kennewick
Thomas Jerome Welzel, Seatile
William L. Williams, Kenmore
Donald Howard Wollett, Clinion



Opportunities for Service

Legal Foundation of Washington Board of Trustees
Application deadline: November 7, 2003

The WSBA Board of Governors is accepting letters of interest
and résumés from members interested in serving a two-ycar
term on the Legal Foundation of Washington board of trustees
(two positions). Incumbents are eligible lor reappointment {up
10 two consccutive terms}andmust also submita letler of inter
estand résumé.

The Legal Foundation of Washington is a private, not-for
prolit organization that promotes equal justice for low-income
people through the administration of IOLTA and other funds.
Trustees should have a demonstrated commitment to, andknowl-
edge of, the need lor legal scrvices and how these services are
provided in Washington. Further information about trustec re-
sponsibilities is available upon request by e-mailing beclark@
legalloundation.org.

Pleasc submit letters of interest and résumés 1o Bar Leaders
Division, WSBA, 2101 Fourth Ave, Ste. 400, Scattle, WA 98121-
2330; or e-mail barlcaders@wsba.org.

Limited Practice Officer Board—Two Positions
Application deadline: November 15, 2003
The WSBA Board of Governors will be nominating two mem-
bers who are appointed by the Supreme Court to secve a four
year term on the Limited Practice Officer Board, which will com-
mence on January 1, 2004. One position is [or an escrow profes-
sional and the second board position is for an attorney of the
WSBA. Incumbents are eligible for reappointment (up to two
consecutive terms) and must also submita letter of interest and
tésumé. The board oversees administration of and compliance
with the Limited Practice Officer Rule (APR 12) and meets ev-
ery other month.

Please submit letters of interest and résumés to Bar Leaders
Division, WSBA, 2101 Fourth Ave,, Ste. 400, Seattle, WA 981 21-
2330; or e-mail barleaclers@wsba.org.

Washington Defender Association

Application deadline: November 7, 2003

The WSBA Board of Governors is accepting letters of interest
and résumés from members interested in serving a threeyear
term on the Washington Defender Association board ol diree
tors. A written expression of interest and a résumé are alse re
quired in the event that the incumbent seeks reappointment.
The three-year term will commence January 1, 2004.

The board generally mects 10 times per year. Individual
members, particularly the president, assist in mecetings with
government officials and in advising management of the Wash-
ington Defender Association on a wide range of is=ucs. The board
has hiring and liring authority over the director; and approves
the annual budget, contracts with King County, and bargaining
agreements with the union. It also has a mediation and review
role in disputes with union members.

Please submit letters of interest and résumés to Bar Leaders
Division, WSBA, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-
2330; or email barleaders@wsba.org.

Bar News Survey Coming Soon
In order to provide you with the best publication pos-
sible, we want to know what you think!

{n November, a number of randomly selected WSBA
memberswillbe contacted by phone. If you're able to, we
would very much appreciate your taking a few minutes
lo participate in the survey. For those not contacted by
phone, you also are invited Lo participate. The survey will
be printed in the December issue of Bar News, and we
encourage you to complete it and return it to us.

The survey results will be printed in a Future issue of
Bar News.

Establishment of New Armed Forces Section

Awaiting Board of Governors Approval

This notice is posted pursuant to the WSBA Bylaws, Article [X,
“Sections,” regarding prior notification of intent to establish a
new section. There is a current effort to Form an Armed Forces
Section. Lf approved by the Board of Governors, the WSI3A Le
gal Services Lo the Armed Forces Committee would be discon-
tinued in lieu of the new section. For additional information,
pleasecontactKen Luce, chair, Legal Services tothe Armed Forces
Commiltee, at 253-922-8724 or kenyon.luce@jilrwa.com.

WSBA Court Rules and Procedures Committee to
Review Rules

When it reconvenes in fall 2003, the WSBA Court Rules and
Procedures Committee is scheduled 1o review the Civil Rules
[or Superior Court (CR) and for Courts of Limited Jurisdiction
(CRL]), as well as the Mandatory Arbitration Rules (MAR) and
the Special Proceedings Rules (SPR). Please send any sugges
tions [or rule changes to the Supreme Court of Washington,
Teaple of Justice, PO. Box 40929, Olympia, WA 98504-0929; or
e-mail Lisa Bausch at Lisa.Bausch@courts.wagov.

Elder Law Section Contributes $25,000 to LAW Fund

The Elder Law Seclion made a $25,000 contribution lo Legal
Aid for Washington ("LAW") Fund. Since 1999, the section has
made annual financial commitments to LAW Fund and other
programs that help the poor achieve meaningful access 1o jus
tice. This gift is in recognition ol the current crisis in legal aid
funding lor seniors. Thanking the Elder Law Section for its most
recent contribution, LAW Fund President Salvador A. Mungia
stated, “We applaud the Elder Law Section, which has demon-
strated, with this gift, its convincing leadership at a crucial junc-
ture. The gift is an inspiration lor bar sections and private attor-
neys across the state.” For more information about the Elder
Law Section, visit www.wsba.org/lawyers/groups/elderlaw. For
more information about LAW Fund, visit wwwlawfund.com.

CLE Bookstore Open for WSBA Members in December
For members who must complete their MCLE credits belore
December 31, 2003, the WSBA CLE Seattle bookstore will be
openal the Washinglon State Bar Association, 2101 Fourth Ave,,
Ste. 400, from December 1 through December 31. Hours of op
eration will be g a.r. 1o 4:30 p.m., Monday through Friday, with

NOVEMBER 2003 * Washington State Bar News




the exception of Thursday, December 25, when the bookstore
will be closed, and Wednesday, December 24, and Wednesday,
December 31, when the bookstore will be open from 9 a.m. 10
noon only. New this year, tor added convenience, the bookstore
will stay open on Thursday evenings, December 4, 11, and 18,
until 6:00 p.m. Available MCLE A/V credit-approved material
will include a limited supply of selected taped seminars with
coursebooks. Payment may be made by cash, check, MasterCard,
or Visa, and there are no shipping and handling charges for
members who lake their purchases with them. (You may claim
up Lo 15 total A/V credits for the current reporting period. All
ethics credits can be acquired using approved A/V seli-study.)

For Spokanearea members, a “satellite” version of the CLE
Bookstore will be set up at the "Best of CLE” seminar on Decem-
ber 3 at the Red Lion River Inn in Spokane. Whether you are
attending the seminar or not, we invite you to stop by, browse,
and select your ready-to-go A/V credlit-approved coursebooks anc
lapes.

Formembers ordering CLE materials through the online store
(hup://store.yahoo.com/wsbastore), or by mail, phone, or fax,
orders must be received by December 12 in order to guarantee
delivery by December 31.

Lawyer-to-Lawyer Program: Mentors Needed for
Newer Admittees

The WSBA's Lawyer-to-Lawyer Program matches newer
admittees with experienced lawyers. The programis not a struc-
tured mentoring program and does not supplant any similar
programs of local or specially bars. We connect lawyers with
similar practices in the saine geographic area for mutual infor-
mation-sharing and goodwill. We need experienced attorneys
lo serve as informal mentors, especially in King County. Help
new lawyers get a head start on learning those lawyering skills
not found in any textbook. Interested members may contact
Pete Roberls (2006-727-8237 or peler@wsba.org) or Allison
Durazzi {206-733-59 14 or allisond@wsba.org) in the Law Office
Management Assistance Program. Program guidelines and sign-
up forms are online al www.wsba.org/lawyers/services/
lawyertolawyer.htm.

MCLE Credits for Group 3 Due at Year-End—Make
Reporting Easy
Active WSBA members in MCLE Reporting Group 3 will be
required to report compliance with MCLE credit requirements
tor the 2001-2003 reporting period at the end of this year. Mem-
bers in Group 3 include those who were admitted to the WSBA
in 1984 through 1990, or in 1993, 1996, or 1999. Members ad-
milted in 2002 are also in Group 3 but will not be due to report
until 2000.

I you are a Group 3 member, you will need to complete the
following by December 31, 2003, to meel the MCLE credit re-
quirements for 2001-2003;

¢+ At least 30 live credits
* Al least six ethics credits
* Al least 45 credits total of WSBA approved CLE activities

If a Group 3 member does not meet the credit requirement
by December 31, 2003, an automatic extension will be granted
until May 1, 2004; however, a late fee will be imposecd. If this is
the first period in which a member has not met MCLE compli-
ance requirements, the late fee is $150. The late [ee increases by
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$300 [or each consecutive reporting period that the member is
late in meeting MCLE requirements.

To make reporting easy, all courses listed in Group 3 mem-
ber rosters on the MCLE system by November 1 will be pre
printed on the Continuing Legal Education Certification (Cz2)
form, which will be included in the 2004 license-renewal packet
sent to Group 3 members. Most of the courses taken by mem-
bers should already be on member rosters, since sponsors are
required by APR 11 toreport member attencance ateach course.
You may want to check your roster on the MCLE syslem to en-
sure that all courses youhave laken are listed.

In addition to reviewing courses taken and credits earned,
you can also use the MCLE system to dlo the following:

= Apply for CLE activity approval, including writing credit,
prep-lime credit, and pro bono credit.
= Search for approved courses being presented in the [uture.

Touse the MCLE system, go to http://pro.wsbaorg, click on
the “Member” tab, then select “Member Login.” The online in-
structions will lead you through creating a confidential pass-
word and beginning to use the system. If you have questions,
contact the WSBA Service Cenler at 800-945-WSBA or 206-443-
WSBA, or questions@wsba.org.

Address Update Reminder

Now is the ideal time to check that the WSBA has your correct
contactinformation in its database. The 2004 license fee renewal
packets are scheduled to be mailed in early December. The dead-
line for updating your address to be included in the license fee
renewal packet mailing was November 1, so please call the WSBA
to request a duplicate packet il you have not received yours by
Becember 31, 2003. You can check your listing by going to the
online lawyer directory at hitp//pro.wsba.org. If any of your
contact information (name, address, phone number, or e mail
address) has changed, please update the information by e-mail-
ing questions@wsba.org, faxing the change 1o 206-727-83 19, or
calling us al 800-945-WSBA or 200 443 WSBA.

Upcoming Board of Governors Meetings
December 5-6—Leavenworth

January 8—Olyimnpia

February 2728—Seattle

With the exception of a onehour executive session the morning
of the first day, Board of Governors meelings are open, and all
WSBA members are welcome to attend. RSVPs are appreciated
but not required. Please contact Donna Sato at 206-7278244 or
donnas@wsba.org. The complete Board of Governors meeting
schedule is available on the WSBA website al www.wsba.org/
info/bog/schedule.him,

Ethics 2003 Committee Meetings

The WSBA Committee for the Evaluation of the Rules of Profes-
sional Conduct (Ethics 2003 Committee) was convened Lo re-
view the revised ABA Model Rules of Professional Conduct;
undertake a comprehensive study and evaluation of the ABA
“Ethics 2000" revisions; consider the suitability of adopting the
ABA revisions and commenlary in Washington; and consider
other appropriate changes to Washington's Rules of Professional
Conduct. Ethics 2003 Commillee meetings are open o the pub-
lic, and interested WSBA members are encouraged Lo attend
and/or provide input about the commitlee’s work. [nformation



about the commitiee is on the WSBA website at www.wsba.
org/lawyers/groups/ethics2003. Please direct questions or com-
ments to Committee Reporter Douglas Ende al 206733-5917 or
ethicszoozcommittee@wsba.org.

Upcoming Eihics 2003 Commiittee meetings:
November 12— WSBA oftice

December 10— WSBA office

fanuary 14—WSBA oftice

2002-2003 Committee Reports

Alternative Dispute Resolution

The committee held a successful arbitrator training for both
lawyers and nonlawyers. Modilications were made to program
lorms and procedures based onissues that arose at the training.
The committee also published an article in Bar News on arbitra-
tion training, and staffed intormation tables promoting ADR
Programs at Legal Community Resources Fairs at all three state
law schools. ADR discussed program fees and proposed to the
Board ol Governors changes in guidelines and fees for fee arbi-
tration.

Amicus Committee

The committee participated on an expedited basis in two an-
icus briefs requested by the appellate court and prepared by the
Family Law Exccutive Commiittee. See Inre Marriage of Furrow,
115 Wn. App. 661 (2003), and In re Welfare of C.AM.A, Wash-
ington State Court of Appeals No. 51001-1-1. The commiittee is
supporting a request [rom the Real Property, Probate, Trust &
Estate Section for amicus assistance in the Supreme Court, in
Estate of Jones, Washington State Supreme Court No. 739510,
petition pending.

Character and Fitness

The commiltee considered all petitions for reinstatement and
all applicants tor admission that were referred by the WSBA
executive director. It prepared written findings regarding the
litness of each applicant and petitioner considered by the com-
mittee, and provided written recommendations for actionto the
Board of Governors lor consideration by the Washington State
Supreme Court. The committee heard nine matters: eight peti-
tions for application to sit for the bar examination and one peti-
tion for reinstatement by a disbarred attorney.

Civil Rights

The committee held a CLE September 10 that provided educa-
tionon 42 USC. § 1983—a major and complex civil-rights stal-
ute. A civilrights pamphlet was [inalized and distributed iden-
tifyingresources for those in nced of legal services in the area ol
civil rights. Rule 412, proposed bythecommillee, was approved
by the Washington State Supreme Court. This rule is expected
to increase protection for victims of sexual harassment and as-
sault from improper inquiries regarding past sexual history.

Continuing Legal Education (CLE)

The committee was rechartered as a policy-guidance body for
the CLE Department. To that end, four standing subcommittees
were established: Quality Control, to address CLE program qual-
ity; Technology, to address the use ol various technologies in
CLE presentation and markeling; Section and External Relations,
to address section and outside-provider CLE programs; and CLE
Programs, to address program development and speaker recruit-
ment. The committee also provided input awarding CLE credlit

lor volunteer bar activities and made numerous other policy
recommendations.

Court Rules and Procedures

The committec concentrated on the ERs and [RL]s, and re
sponded to requests lor comments [rom the Washington State
Supreme Courtand WSBA Board ol Governors. [t recommended,
and the board approved, several amendments intended to con-
form Washington's rules to the federal rules, and technical
amendments to RAP 15.4, RAL] 9.3 and 10.2, and CRL| 63. The
committee recommended amendments to CrR and CrRL] 4.6,
and new rules CrR and CrRL] 4.1 1. Board action is tabled until
December 2003.

Electronic Communications (EC2)

The committee provided a CLE brown bag featuring its research
over the past year. This event included detailed ways in which
attorneys could use personal digital assistants (PDAs), web
conferencing, and listserves (or their practices. Throughout the
year, the commillee met with vendors to discuss the feasibility
ol adopting technologies such asweb conferencing with World-
Com, LexisNexis, and office-management tools.

Judicial Recommendation

This committee screens and interviews candidates {or state ap-
pellate court positions and makes recommendations thereon to
the Board of Governors. The committee did not interview judi-
cial candidates this year. A special JRC subcommiittee made rec-
ommendations for changes to the Board ol Governors. The board
formed a special JRC Review Committee lo update and revise
the JRC guidelines and procedures. Revisions include the insti-
tution of a mandatory training for all JRC members.

Law Clerk

The goals and activities of the Law Clerk Committee included:
(1) overseeing the running of the Law Clerk Program; (2) inter-
viewing new law clerk applicants; (3) acting as liaison to vari-
ous law clerks; (4) reviewing individual law-clerk progress
through the program; and (s) continuing the pursuit of support
ol complete reciprocity for Washington law clerks in Oregon
and Idaho.

Law Examiners

The committee continues to maintain its goal ol having a (ull
exam in its “question bank,” which serves as an excellent train-
ing tool for new examiners and provides a reserve ol approved
questions. The committee updated the Handbook of Procedures,
for writing and grading bar examinations, and involved more
members of the executive commitlee in the training ol new ex-
aminers. |n addition, an executive committee member attended
a special three-day question-writing and grading workshop spon-
sored by the National Conference of Bar Examiners.

Lawyers’ Fund for Client Protection

The committee evaluated more than 100 claims by clients who
suffered a loss. Each claim was considered on its own merits
and awarded compensation as allowed by the committee rules.
In total, the committee approved 51 claims and awarded
$125,913.24.

Legal Services to the Armed Forces

The committee (1) was instrumental in the passage of APR 8(g),
allowing JAG ollicers in Washington state to receive a limited
license to practlice law; (2) sponsored a two day (15-hour) CLE
forJAG officers tomeet the requirements ol the APR 8(g) excep-
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tion; (3) worked on the passage of amendments 1o RCW
59.18.200, 59.18.220, and 59.20.090, allowing carly termination
of longterm residential leases upon receipt of reassignment or
deployment; and (4) worked toward creating a military law sec-
Lion.

Law Office Management Assistance Program

LOMAP services include phone and onsite consultations,
LOMAP-CLE seminars (including an annual “roadshow”), speak-
ing engagements with county bar associations and law schools,
a lending library, a software laboratory, “Law Office ina Box™,"
and the Lawyer lo-Lawyer mentoring program. A subcommit-
tee addressed revising the “Up and Running” chapter on Tech-
nology. The committee addressed the backlog of new lawyers
wailing 1o be matched with experienced mentors, and contin-
ues 1o identifly, pursue, and publicize programs lor delivering
law-office management services 10 WSBA members.

Mandatory Continuing Legal Education Board

The board (1) reviewed many requests for CLE exemptions from
WSBA members, indicating that many members are having dif-
ficulty maintaining minimum CLE requirements; (2) developed
a joint WYLD/MCLE rule-change proposal for new WSBA ad-
mittees; (3) evaluated and ratified the MCLE late-fee schedule;
(4) evaluated and recommended an increase in MCLE program
fees; (5) considered the certification of certain volunteer activi-
ties for CLE credit; and (6) continued to develop guidelines for
WSBA-MCLE staff making decisions in response to routine re-
quests by WSBA members.

Professionalism

A new project, “Random Acts of Professionalism,” was imple
mented, with the goal of recognizing lawyers and judges who
have displayed exemplary professionalism. The committee pre
sented the annual highly successful CLE seminar “Ethics, Pro-
fessionalism, and Civility: The Hard Questions,” and continued
1o encourage county bar associations 1o purchase framed copies
of the creed lor display in each courtroom. To date, plaques hang
in courtrooms in 27 counties.

Pro Bono and Legal Aid (PBLAC)

The commiltee continues to work to implement the Volunteer
Attorney Legal Services Action Plan adopted by the Board of
Governors in 1994. PBLAC operated this year through four sub-
commitlees: Corporate Counsel and Government Pro Bono, Lo
cal Rules, 7n Forma Pauperis, and Supreme Court Involvement.
Also, PBLAC worked to ensure the adoption by the Supreme
Court ol amendments to RPC 6.1 and proposed changes to APR
(1) that will permit in-house corporate counsel to engage in pro
bono work through qualified legal services providers.

Public Information and Media Relations

The committee is charged with broadening public knowledge
about, and respect for, the law; the rule of law; and the roles,
responsibilities, and contributions of lawyers and judges, includ-
ing their ethical commitments. This year, the committee devel-
oped and implemented a plan 1o respond to unjust criticism of
judges.

Rules of Professional Conduct (RPC)

The commiltee’s major activities this year have included: (1)
responding o more than 30 requests for informal ethics opin-
ions by WSBA members; (2) continuing to participate in the
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development of the forthcoming WSBA Legal Ethics Deskbook;
and (3) coordinating work with the WSBA's Special Committee
for the Evaluation of the Rules of Professional Conduct (Ethics

20073 Commillec), which is examining possible changes to the
Washington Rules of Professional Conduct.

2002-2003 Section Reports

Animal Law

The executive comuiitiee met al least four times, and the gen-
eral membership met twice, with both meetings well attended.
In March, the section organized an Animal Law CLE (nearly 100
attended) and in August, a brown-bag CLE (about 50 attended).
The section compiled three cutting-edge newsletters during the
year, complete with case summaries, member profiles, philo-
sophical articles, ALS Committee reports, book reviews, and
more. The ALS has two vety successful email listservs, one for
allorneys and one for nonattorney members.

Antitrust, Consumer Protection and Unfair Business
Practices

The section’s annual meeting was held November 1, 2002, and
officers (chair: Craig Heyamolo; chair-elect: David Dadoun; sec-
relary: Mark Griffin; treasurer: Ramona Emerson) and Execu-
tive Commil tee members (Mark Griffin, Craig Heyamoto, David
Lundsgaard, Bradford Axel) were elected. The section’s annual
CLE, designed to serve the needs of both experienced and “not
soexperienced” practitioners, was also held that day. The section’s
20073 annual meeting will take place November 7, when current
Chair-elect David Dadoun will become chair.

Business Law

The section’s midyear meeting on May 16 was a tremendous
success. Alfred Falk succeeded Brad Furber as chair: Dori Brewer
became chair-elect and treasurer; Daren Nitz became vice chair
and program chair for next year's meeting (to be held April 1-4
in Seattle in conjunction with the ABA Business Law Section’s
spring meeting); Pam Grinter was elecled recorder; Paul Davis
and Jason Farber were elecled executive commitlee at-large
members; and Joel Bodansky became Website Committee chair-

Dispute Resolution

The section completed long-term ef [orts to develop and upgrade
its website and online directory of ADR providers; cosponsored
(with the UW School of Law) the Eleventh Annual Northwest
ADR Conlerence, the most successlul conference to date (with
twothirds of participants nonlawyers, a tribute to the section’s
outreach efforts); developed guidelines and procedures for the
receipl, review, and consideration of requests for funding assis-
tance for ADR-related programs and activities; and supported
two law-student summer clerkships in ADR activities.

Environmental & Land Use Law

The sectioin hosted a successful midyear meeting and CLE in
Yakima. The CLE earned over $5,000. ELUL’s quarterly CLEs
were also well attended. The section is working with a consult
ant to develop an environmental and land-use-law curriculum
for high school students. The section completed a survey of its
members to determine whal services they are interested in. The
ELUL section newsletter continues to be the most important
service offerecl. The section also hosts a website.



Family Law

The section increased its membership, membership services, and
community involvement, while creating a budget surplus. It
prepared a first draft ofthe family Law Handbook, mandated by
legislation from the prior legislative session; analyzed dozens
of bills; participated actively in third-party custody issues; pre
pared a column in each issue of De Novo; and maintained a
listserve. The sectionsent a delegation to participate al the Coun-
cil of Community Property States. The annual meeting and CLE
was held in Ocean Shores.

Indian Law

In collaboration with the Northwest Indian Bar Association
(NIBA)}, the section discussed with bar leadership testing Indian
law on the bar exam, and the unique nature and significance of
Indian law and tribal-court practice. Gabe Galanda, chair-elect
and two-term NIBA president, addressed groups that included
bar leadership, the WSBA Diversity Committee, and the Wash-
ington State Supreme Court, on these and other Indian law is-
suies. The section sponsored an all day CLE titled “Tribal Land
and Wealth Management” and a free brown-bag CLE; and
awarded two $1,000 scholarships.

Intellectual Property

The executive committee increased coordination with other
Northwest sponsors of continuing legal education. The section
continued its significant monetary support for Washington Law-
yers for the Arts; co-sponsored, with the WSBA, a seminar on
ntellectual-property licensing; and filed an amicus brief in the
remand of the Festo case. A subcommittee recommended amend
ments to Washington's trademark statute (Ch. 19.77 RCW); these
amendments became effective in July. The section welcomes
volunteers to assist with projects such as web-resource develop-
ment, listserves, and the newsletter.

International Practice

In November 2002, the section hosted its annual reception for
more than 70 local and foreign lawyers and judges. In March
2003, the section hosted an Olympia tour tor about 25 foreign
lawyers. In May, the section offered a very successful {ull-day
CLE, “The World Wide Web of Commerce." The section offers a
bimonthly brown-bag lunch torum canwying 1.oor 1.5 CLE cred-
its. The section published the tourth edition of “Doing Business
in Washington State—A Guide for Foreign Investment.”

Labor and Employment Law

The section developed a listserve; enhanced and regularly up-
dated its website; attended the WSBA fairs; continued to
strengthen ties with labor and employment law professors, and
law students; and will provide a superb, reasonably priced CLE
to members at its annual meeting. It increased membership to
more than 830 and contributed financial resources to the Un-
employment Law Project and Mary Ellen Kiug Scholarship
Funds at Seattle University School of Law and UW Law School;
and developed a welcome letter to new members.

Law Practice Management and Technology

The section enhanced and updated its website and listserve,
launched a weblog, and is exploring converting Lo an electronic
newsletter. [t successfully completed its all-day CLE in March,
and made plans for next March. [t will present its award-win-
ning “Winning Strategies CLE” again this fall. [ts Brown-Bag
Seminar Series continues. The section is in the process of merg-

ing with the General Practice Section to better address the needs
of small-tosolo practitioners, and is designing a survey for sec-
tion members, to help the section design better programs.

Litigation Law

The WSBA Civil Procedure Deskbook was updated, edited, and
published; special thanks are owed to the deskbook’s editor-in-
chief, David Swariling, longterm section member and former
chair. The midyear CLE in Seattle, highlighting trial skills, with
national presenter Sonya Hamlin, was a huge success. The sec-
tion hired a paid newsletter editor and established a regular
newsletter publication schedule. It also developed a successtul
member listserve, and published an updated Tria/ Practice and
Evidence Manual.

Real Property, Probate and Trust

The section had its midyear and annual business meeting in
June, with Tom Culbertson becoming chair; and sponsored or
cosponsored several seminars, published its quarterly newslet-
ter, enhanced and updated its website, and developed and im-
proved two listserves. 1t is putting together an Estate Adminis-
tration Deskbook and Estate Planning Deskbook, exploring pro
ducing a single-volume Real Property Deskbook, and revising
the Washington Condominium Act. Task forces will consider
the termination age for UTMA accounts, the Uniform Trust Act,
and the legislative overruling of Bachmeier; and prepare legisla-
tion for an original-will repository.

Senior Lawyers

The annual meeting and CLE was a great success, with more
than 130 attending. The program included practical aspects of
senior housing and care, dividends and investments, website
information, and other topics. The executive committee has been
putting together seminar programs, including a midyear mini-
CLE and an educational cruise. The newsletter was published
quarterly. In April, Pete Francis became chair; other officers in-
clude Ken Selander, Phil DeTurk, and Dudley Panchot. Execu-
tive committee members include Rod Dimoff, Herb Freise,
Joanne Primavera, Larry Salkield, and Tom Wampold.

Taxation

The section enhanced its website and discontinued its newslet-
ter. [t created listserves for all its committees. The State and Lo-
cal Tax subcommittee held several successtul joint sessions with
lop personnel from the Washington State Department of Rev-
enue, and the International Tax subcommittee was reactivated
andre-energized by working with the International Committee
of the Washington Society of CPAs. The section hosted a very
successtul annual luncheon, and again awarded a $5,000 schol-
arship to an LLMprogram applicant. The section will sponsor a
tax CLE with the Washington Society of CPAs.

World Peace Through Law

Monthly meetings include hourlong lectures carrying 1.0 CLE
credlit. The annual Ralph Bunche Award Luncheonlhonors people
or groups which have made a significant contribution to world
peace through law. A monthly newsletter summarizes CLE con-
tent for those not able to attend. The section plans to electroni-
cally record CLEs for distribution to members who cannot at-
tend—to increase membership outside Seattle and provide a
fundraising opportunity. Other plans include reaching out to
local law schools, developing a website and listserve, and com
municating electronically during the summer hiatus.
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Announcements

i

MARSTON HEFFERNAN PLLC

is pleased to announce that
the firm’s name has changed to

MARSTON HEFFERNAN
FOREMAN, PLLC

The [irm also announces
the addition of two attorneys:

Rich R. Roland

Mr. Roland is the former chief execulive
officer of the administrative manager for
Washington state’s UA Plumbing and
Pipefitting employee-benefit trusts.
Heis a trial and transactional lawyer with
over 15 years of experience, and is licensed
in Washington and Calitornia.

He will focus his practice on construction
claims, insurance and commercial dispules,
and labor/ERISA matters.

Mario J. Madden
Mr. Madden was formerly a lawyer at
Schwabe, Williamson & Wyatt
in Portland, Oregon.

The addition of these lawyers
adds o our established construction-law
practice, and expands our ability to
represent policyholders in all types of
insurance-coverage disputes.

MARSTON HEFFERNAN FOREMAN, PLLC
The Anderson Park Building
16880 NE 79th Street
Redmond, Washington 98os1
Telephone: 425-861-5700
Fax: 425 861-6969

Announcing the formation of

ADKINS & PLANT, PLLC

Former lmmunex attorneys Cynthia F. Adkins
and Nancy K. Plant have teamed up to
combine their many years of in-house praclice,
extensive experience, and insicde knowledge
of the biotechnology industry.

Adkins & Plant, PLLC, provides practical
legal solutions Lo the biotechnology and
pharmaceultical industries, offering elfective
strategies for dealing with complex regulatory
issties, contracl negotiations and other
critical business transactions.

Cynthia F. Adkins, Esq.
Managing Member
ADKINS & PLANT, PLLC
7718 Second Avenue NE 11503 Chatham Place NE

Seattle, WA 98115 Bainbridge {sland, WA 98110
Telephone: 206-527-3571 Telephone: 206-780-3333
Fax: 206-770 6534 Fax: 200-855-15602
Mabile: 206-818 9043 Mobile: 206-715-7694
cadkins@adkinsandplant.com  nplant@adkinsandplant.com
Adiitted in Washington Admitted in Washington
and North Carolina

Nancy K. Plant, Esq.
Managing Mermber

ADKINS & PLANT, PLLC
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MEREDITH A. GETCHES

is pleased to announce the opening
of her law practice and her availability for
referral, consultation, and association.
Ms. Gelches, former City of Seattle Hearing
Examiner, will focus her practice on land use
matters, and issues related to assessiment and
review of environmental impacts.

Ms. Gelches is also available to conduct
arbitrations and mediations, facilitate
settlement negoliations, and serve as hearing
examiner pro tem in complex land use

and environmental appeals.

1904 Third Avenue, Suile 315
Seallle, Washinglon 98101
Telephone: 206 838-1804
Fax: 206-838-1805
E-mail: mg@GelchesLaw.com
Website: www.GetchesLaw.com




Calendar

Please check with providers

to verify approved CLE credits.
To announce a seminar, please

ANTITRUST

Annual Antitrust, Consumer
Protection and Unfair Business
Practices Conference

November 7—Seattle. CLE credits pending.
By WSBA-CLE; 800-945 WSBA or 200-143
WSBA.

Secured Transactions in Washington:
Introducing the Washington UCC
Article 9 Deskbook

November 5— Yakima. 6 CLE credits. By WSBACLE; 800-9.45-W SBA
or 206 443 WSBA.

Securities and Investment Law for the Business Lawyer
December 2 Seatle. CLE credlits pencling. By WSBA CLE; 8o0945-
WSBA or 2064143-WSBA.

Essentials of Accounting for Lawyers

December g— Spokane; December 10—Scattle. CLE credits penc-
ing. By WSBA-CLE; 800-945-WSBA or 200-143-WSBA.

CREDITOR/DEBTOR

Collection of Judgments
December 4— Spokane; Deceniber g— Sealtle. CLE creclits pending.
By WSBA-CLE; 800-945-WSBA or 2064.43-WSBA.

CRIMINAL LAW

The Widening World of White-Collar Crime and
Whistleblowing

November 14— Seattle. 5 CLE credlits, including 1 ethics. By WSBA-
CLE; 800945-WSBA or 206-443- WSBA.

SCHEER & ZEHNDER LLP

is pleased to announce the addition
of their new associates

L. Paul Hanley,
Laurie J. Bolton,

and

Glen E. Templeton.

Scheer & Zehnder is a litigation
firm emphasizing construction,
construction defect, property insurance,
bad faith, subrogation, mold claims,
professional and products liability,
employment law, and personal injury.

SCHEER & ZEHNDER LLP
720 Olive Way, Suite 1605
Seaille, Washington 98101
Telephone: 206 262 1200

Fax: 200-223 4065

send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330
Fax: 206-727-8319;
E-mail: comm@wsba.org

Information must be received by the
1st day of the month for placement
in the following month’s calendar.

EMPLOYMENT LAW

Employment Law Litigation

December 2—Seatlle. CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Tele-CLE for Employment Lawyers
December 15 —your oflice. 1.5 CLE credits.
By WSBA CLE; 8oo 945 WSBA or 206-443-
WSBA.

ESTATE PLANNING

Advising Estate and Trust Fiduciaries/Beneficiaries
November 13—Seatlle. CLE credits pending. By WSBA CLE; S8oo
945-WSBA or 206-443-WSBA,

48th Annual Estate Planning Seminar

November 17-18—Sealtle. 13.5 CLE credlits, including 1 ethics. By
WSBA CLE; 800945 WSBA or 206-4.43-W SBA.

Gifting to/Trusts for Minors plus Durable Power of Attorney
December 11—Seallle; December 16—Vancouver. CLE credlits perd
ing. By WSBA CLE; 800945 WSBA or 206 443-WSBA.

ETHICS

Ethical Dilemunas

November 5—ML Vernon; November 12—Vancouver, WA; Novem
ber 20—Seattle. 4 ethics credits. By WSBA CLE; 8oo 945 WSBA or
200-443-WESBA.

Ethics for the General Practitioner Tele-CLE

November 13—your office. 1.5 ethics credits. By WSBA-CLE; 8oo
945-WSBA or 200443 WSBA.

Ethics for Litigators Tele-CLE

November 14—your offlice. 15 cthics credits. By WSBA-CLE; Soo-
945-WSBA or 206-443-WSBA.

11th Annual Professional Responsibility Institute
November 15—Seattle. Ethics credits pending. By UW CLE; Soo-
CLE-UNIV.

Ethics and Technology in the Law Office Tele-CLE

November 18—your oflice. 1.5 ethics credits. By WSBA CLE; 8oo
945 WSBA or 206 443 WSBA.

Office Ethics for Criminal Law Tele-CLE

November 19— your office. 1.5 ethics credits. By WSBA-CLE; 8oo-
945-WSBA or 2006 443-WGSBA.

Lawyers Are Leaders: Meeting the Challenge

November 21—Bellevie. CLE creclits pending. By WSBA-CLLE; 8oo-
915-WSBA or 200-443-WSBA.

Negotiation Ethics: Winning without Selling Your Soul
Tele-CLE

December 2—your office. 1.5 ethics creclits. By WSBA-CLE; 8oo
945-WSBA or 206 443 WSBA.

Ethics for Estate Planning Tele-CLE

December 3—your offlice. CLE credits pending. By WSBA-CLE; Soo
945 WSBA or 206-443-WSBA.

The First Annual WSBA Conference on the Law of
Lawyering- -Comprehensive Instruction in [ssues of
Professional Liability and Responsibility Facing
Washington Attorneys

December 5 & 12—Seallle. CLE credits pending. By WSBA-CLE;
800945 WSBA or 206 443 WSBA.

Ethics for Business Lawyers Tele-CLE

December 10—your ol lice. 1.5 ethics credits. By WSBA-CLE; S8oo
9145-WSBA or 206 443 WSBA.
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The Ethics of Aspiration (featuring
Hon. fohn Coughenour, U.S. Attorney John
McKay, and Federal Public Defender Tom
Hillier)

December 16—Seattle. 6 ethics credits. By
Emerald Education; 866-244-6EEG.

Ethics for Family Law Tele-CLE
Becember 17 your office. 1.5 ethics cred-
its. By WSBA CLE; 800-945-WSBA or 206
443-WSBA.

FAMILY LAW

Adoption Law Updates and Review
November 7—Seallle. 5 CLE credits, inchid
ing 1 ethics pending. By King County Bar
Association; 206-340-2578.

Family Law Motion Practice Tips
from the Bench

November 19—Seatlle. 2 CLE credits pend-
ing. By King County Bar Association; 206
3402578.

How to Prepare for Your First (or
Next) Dissolution Trial

December 11— Seallle. CLE credits pending.
By WSBA-CLE; 800945 WSBA or 206443-
WSBA.

10th Annual Family Law Institute
December 18—Seattle. 5 CLE credits and 1
cthics pending. By King County Bar Asso
ciation; 200-340-2578.

GENERAL

The Essentials of Community
Property: Introducing the Third
Edition of the Washington
Comimunity Property Deskbook
Noveniber 3— Seattle; November 10—Spo-
Kane; November 24— Vanconver, WA. 6 CLE
credits. By WSBA CLE; 800945 WSBA or
200-443 WSBA.

The Mold Epidemic: Fact or Fiction?
November 4—Seattle. 6.5 CLE credits. By
The Seminar Group; 800574 4852.

Liens Creations and Enforcement
November 5—Sealile. 6.5 CLE credits. By
King County Bar Association; 206-340-2578.
Trials of the Century II (with Todd
Winegar)

November 6—Seatlle; November 7—Spo-
Kane. 5 CLE credits, including 1 ethics. By
WSBA-CLE; 800945 WSBA or 206-443-
WSBA.

Bar Trek V

November 7—Porl Angeles. 7 CLE credlits,
including t ethics. By Clallam County Fro
Bono Lawyers; 360-452 4500.

Bench Bar Conference

November 11—Seallle. 275 CLE credits and
2.5 ethics. By King County Bar Association;
200340-2578.

Violence Against Women Act and
Special Immigrarnt Juvenile Status
November 13—Scaitle. 3.75 CLE credits,
including .75 ethics. By UW-CLE; 8oo-UNIV
Gl E:

Cybercrime and Computer Security
November 21—Sealtle. 5 CLE credlits and 1
cthics pending. By King County Bar Asso-
cialion; 200-340-2578.

Northwest Gaming Law

November 21—Sealtle. 5.5 CLE credits, in-
cluding 1 ethics. By The Seminar Group; 8oo-
5744852

Digital Signatures, Electronic
Contracting and E-Filing

December 2—Seattle. 5 CLE credits and 1
ethics pending. By King County Bar Asso
ciation; 206-340-2578.

Best of CLE

December 3—Spokane; December 12 &
19—Scattle. CLE credits pending. By WSBA-
CLE; 800-915-WSBA or 206 443-WSBA.
3rd Annual Start-ups and Beyond
December 3—Seattle. 5 CLE credlits and 1
ethics pending. By King County Bar Asso-
ciation; 206-340-2578.

Marketing Skills for Attorneys: How
to Make Rain in a Parched Economy
December 4— Seattle. 7.75 CLE credits. By
Emerald Education; 866244 6EEG.
Advanced SGAL

December 5—Sealtle. 5 CLE credits and 1
ethics pending. By King County Bar Asso
ciation; 206-340-2578.

Public Speaking With Pleasure:
Secrets of Confident Conununicators
December 8—ML. Vernon; December 10—
Scatlle. 8 CLE credlits. By Emerald Education;
866-244 GEEG.

Avoiding and Defending Against
Malpractice

December g—Seattle. 6 ethics credits pend
ing. By King County Bar Association; 206-
3402578.

Persuasive Writing, Including Ethical
Boundaries of Persuasion

December 10-—Seattle. 2.5 CLE creclits ancl
5ethics pending. By King County Bar Asso-
cialion; 2006-340-2578.

Last Chance Video Round-up

December 16, 22, & 23—Seatlle. CLE cred
its pending. By WSBA-CLE; 800945-WSBA
or 206443 WSBA.

Paul Luvera’s Trial Demonstration
Program

December 18—Seatlle. 7 CLE credits, By Eni-
erald Education; 866-244 6EEG.

How to Win the Toughest Cases
December 19—Secattle 7.25 CLE credits. By
Emerald Education; 866-244 6EEG.
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Negotiation Psychology for Attorneys
(featuring Boston University’s Dr. Thomas
Anastasi)

December 20— Seatlle. 6.75 CLE credits By
Emerald Education; 866-244 6EEG.

The New Reality of a Global Workforce
December 18—Seatlle. CLE credlits pending.
By WSBA-CLE; 800-945-WSBA or 206443~
WSBA.

LAND USE LAW

Land Use Planning: What Every Land
Use Lawyer Should Know

December 10-—Seattle. CLE creclits pending.
By UW-CLE; 80o-CLE-UNIV.

LAW PRACTICE MANAGEMENT
AND TECHNOLOGY
The Keys to Thriving as a Solo/Small-
Firm Practitioner
November 12— Seattle; November 21—

Tacoma. 4.75 CLE credits. By WSBA CLE;
800945 WSBA or 206-443- WSBA.

Medicine You Can Really Use:
Knowing and Presenting Medical
Damages

November 6— Seattle. 65 CLE credits. By
WSTLA; 206 404-1011.

Motions Oral Argument Skills CLE

November 7—Spokane. 3 CLE credits. By
WSTLA; 206 464-1011.

Products Liability

November 19—Seat tle. CLE credits pencling.
By WSBA-CLE; 800945-WSBA or 206 443-
WSBA.

The Power of Negotiation and
Mediation

November 21— Seattle. 6.25 CLE credlits,
including 1 ethics. By WSTLA; 206 464
1011

Tenth Annual WSBA Fall Real Estate
Conference

November 14— Seattle. 5.25 CLE credlits,
including .75 ethics. By WSBA CLE; 800945
WSBA or 200 443 WSBA.

REAL PROPERTY
Condo & HOA
December 19—Sealtle. CLE creclits pending.
By WSBA-CLE; 800 945 WSBA or 206-443-
WSBA.

WATER AND NATURAL RESOURCES

Water Law

December 5—Southcenter. CLE credits
pending. By WSBA-CLE; 800-945 WSBA or
206443-WSBA.



Professionals

INTELLECTUAL PROPERTY
MATTERS

Anthony Claiborne,
former in-house counsel for
Gateway, Inc. and InfoSpace, Inc.,
recently Director of Technology
Licensing at the University
of Washington, offers
consultation and referral
limited to

patents,
trademarks,
copyrights, and
licensing.

425-562-6290
www.claibornepatent.com

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counse! to post-mandate
proceedings.

WIGGINS & MASTERS PLLC
241 Madison Ave. North
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

DISCIPLINARY
INVESTIGATION
and PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC
Bank of America Tower
701 Fifth Ave, Ste. 4650
Seattle, WA 98104
206-749-2371
E-mail: patrick@fsav.com

ETHICS and LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
aspects of legal ethics and
lawyer discipline.

866-890-3525
C-mail: leland riptey@verizon.net

FORENSIC TITLE RESEARCH
Jessica McKeegan Jensen, PC

Land Use « Real Estate Disputes
Boundaries « Easements
Roads * Adverse Possession

Title Abstraction
Legal Research and Analysis
Certificates of Title
Real Estate Mediation

360-352-7965
E-mail: lexlux@earthlink.net

APPEALS
Margaret K. Dore

Counsel for appellant in
Marriage of Lawrence, 105 Wn.
App. 683, 20 P.3d 972 (2001)

Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-223-1922
206-907-9066
www.margaretdore.com

MEDICAL or DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and referral of plaintiffs' claims
of medical or dental malpractice
against healthcare
providers and hospitals.

BELLEVUE
425-451-1202
E-mail: john@greaneylaw.com

BANKRUPTCY

Kary L. Krismer

Available for consultation and
contract work in bankruptcy-
related matters.

W. Dist. Washington only

206-587-0181
E-mail: krismer@comcast.net

ATTORNEYS’ FEE DISPUTES
Michael Caryl

« Attorney-Client

o Attorney-Attorney

+ Attorney Liens

» Fee-Related Ethics and Discipline

+ Expert Testimony (lodestar/fee
divisien/quantum meruit)

 Arbitration, Mediation

« Consultation, Representation

206-623-5890
E-mail: mcaryl@mbwf.com

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph J. Ganz
is available for consultation,
referral, and association in cases
of legal malpractice (both plaintiff
and defense), as well as defense
of lawyer disciplinary and/or
grievance issues.

2101 Fourth Ave., Ste. 2100
Seattle, WA 98121
206-448-2100
E-mail: jganzesq@aol.com

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process.

REED, LONGYEAR, MALNATI
& AHRENS PS
801 Second Ave, Ste. 1415
Seattle, WA 98104
206-624-6271
E-mail: mschein@reedlongyearlaw.com
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COMPLEX ESCROW
CLOSINGS

WASHINGTON LEGAL
ESCROW, LLC
Mark K. Plunkett, Attorney at Law

Designated Escrow Of ficer

is available for handling

complex escrow closings
involving probate, divorce,

bankruptcy, foreclosure, and

other appurtenant matters.

2624 Eastlake Ave. E.
Seattle, WA 98102
206-568-1188
206-568-0783
E-mail: escrow@wlellc.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association, or referral in
matters involving all types of
insurance coverage.

1001 Fourth Ave., Ste. 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

PROBATE
TRUSTS
ESTATE PLANNING
GUARDIANSHIP

Mary Anne Vance,
co-author of the chapters on
estate planning and probate in
Butterworth's Washington Civil
Practice Deskbook, is available
forreferrals of matters, both
contested and noncontested.

THE LAW OFFICE OF
MARY ANNE VANCE, PS
900 Fourth Ave,, Ste. 1111
Seattle, WA 98164
206-682-2333
E-mail: maryanne@vancelaw.com
www, valicelaw.com

APPEALS

Philip A. Talmadge
Former justice,
Washington State Supreme Court;
fellow, American Academy of
Appellate Lawyers

Anne Watson
Former law clerk,
Washington State Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

TALMADGE LAW GROUP PLLC
18010 Southicenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397
E-mail: christine@talmadgelg.com

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington State
Supreme Court, including
Washington State v. Stein, 144
wn.2d 236, 27 P.3d 184 (2001).

CARNEY BADLEY
SPELLMAN PS
700 Fifth Ave,, Ste. 5800
Seattle, WA 98104
206-622-8020
E mail: lobsenz@carneylaw.com

APPEALS of the
SECOND KIND
Bill Bishin
Cases that should win,
butmay lose, in the absence

of analysis and articulation
of a special kind.

LAW OFFICES OF
WILLIAM R. BISHIN PS
1111 Third Ave., Ste. 1865

Seattle, WA 98101
206-682-1584
www.Special Appeals.com
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Classifieds

Washington estate-tax preparation sofl-
ware: Calculate Washinglon estate laxes ancl
generate Department of Revenue REV
850046, estate, and transfer lax returns. Free
trial use. www.wilsonsof twarenet.

Wn. Reports, 1-200; Win.2d Reports, 1-145;
Wi App. 1-111; RCWA's (hardbound) all;
Shepard's (1994 ed.) all; Causes ol Action, 1-
30; WA Practice Vols. sA-D, 6A B. All in greal
condition. Make offer. Call David at 425-971-
4761 and leave return phone numbher.

SPACE AVAIRASBLE

Downtown Seattle office-sharing: $150 per
month. Also, full-time offices availabte on
32nd [1, 1001 4th Ave. Plava. Close o courls.
Furnished/unfurnished suites; short-term/
long-termlease. Receptionist, legal word pro-
cessing, telephone answering, fax, law i
brary, legal messenger, and other services.
200-624-9188.

For Sublease: Oneoffice in smallsuite, 22nd
Il at 1111 3rd Ave, Seatlle. Northern expo-
sure {ideal for beginning lawyer). Reception,
other amenities included. Contact Allen Bent
ley al 2063439391 or abentley(@concentric.
net.

Pike Place Market area: Three offices in six-
attorney office space. One large office with
veranda, two smaller offices; all aniple, all
with waler views. Salutary proximily 1o
markel, walerfront, and other indulgences.
Conference room, receptionist, and ameni-
tics provided. Contact Charles Hamilton or
Nicole Calvert al 206:623 6619 or cshamilton
IHi@qwest.net.

Single oltice available— Eastside location:
Newly remodeled, good-sized office in con
venient Bellevue location. Includes use of
conlerence room, copier, fax, phones, DSL
andkitchen/storage area. Westlaw available.
Wooded location in a collegial atmos
phere. Please call Jefll Crollard, Crollard &
Associales PLLC. 425-453-5079.
Downtown Seattle: One lo lour executive
offices available for sublease. Two with open
western view, all with great light. Shared
reception, conference rooms, work rooms,
and kitchen. Support staff stations and one
junior office also available. Come join our
committed protessionals in arelaxed, colle-
gial environment. Call Tim Friedrichsen at
206:0249410.

Hidden Valley Park, NE 24th St., Bellevue:
Share space with six sole practitioners and
support stall. Includes surlace parking, re-



ceplionist, law library, work room with
copier and lax. Full kitchen with coffee ser
vice. Free surface parking for you and your
clients. Please call 425-451-1201.

Class-A downtown Kirkland law office on
Lake Washington has ol lice-sharing oppor-
tunity available. Includes waterfront otfice,
legal-assistant workstation, reception, and afl
the bells and whistles. 425-822-2200.
Downtown Portland—with inexpensive
parking: Great location near courthouse on
the corner of SW 6th and Clay. Space [or
one to three attorneys, plus stalf. Furnished
or unfurnished. Full reception and custom
telephone answering; law library with fire-
place; conference room, [(itness center,
shower, closed lile storage, all equipment;
no hidden costs. $305 10 $635. Parking$115.
503-220-3007.

POSITIONS AVAILABLE

KPMG LLP provides assurance and tax ser
vices to a broad range ol clients. KPMG's
commitment Lo its clients is demonstrated
in our client service delivery approach with
cross-functional teams that extend across
industry segments. We are currently seek-
ing a lax manager Lo join us in our Seattle
office. You will develop and sustain excel-
lent client relationships and assist in devel
oping, marketing, and implementing tax or
olher proprictary services. You will also as-
sist in new business development, includ-
ing add-on business; keep up-to-date on cur-
rent tax practices; provide industry knowl-
cdge and experience; develop, motivate, and
train stafflevel team members; and allain
visibility/recognition in the local federal cor
porate tax-services communily. To qualily,
you must have al leasl one year’s experience
as manager in a public accounting lirm; big
four or large regional experience is a plus; a
BA/BS degree in accounting is required;
master's in taxation, |, LLM, or CPA is pre-
ferred. You must be prolicient in corporate
taxation and taxation ol consolidated enti-
ties; partnership and other {low-through re
lurn experience is essential; experience in
individual taxation is a plus. Candidate must
have excellent verbal and written commu
nications skills, with the ability to articulate
complex [inancial mformation; have excep
lional skills in reviewing 1120, 11208, and
1065 lax returns; and experience in manag-
ing multiple client engagements and client-
service leams is a must; financial services
experience is preferred. Must be client-fo-
cused and resultsdriven. We offer a com-

Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Job Code
Bar News Classifieds
2101 Fourth Avenue, Suite 400

Seattle, WA 98121-2330

Positions available are also
posted by telephone at:

206-727-8261

and online at www.wsba.org/jobs

prehensive compensation and benefits pack
age. Interested? Please send your résumé ret-
erencing code 03991020. We strongly en-
courage you to apply online at www.kpimg
careers.com, referencing the job code indi-
cated above; résumés received through our
website are available for consideration as
early as the next business day. Alternatively,
youmay send a scannable résumé 1o KPMG
Centre, Attn: Résumé Processing, 717 N.
Harwood St., Ste. 3100, Dallas, TX 75201~
6585. Include the job code indicated above
in all cases. No phone calls or agencies please.
KPMG, affirmative-action, equal-opportunity
employer, M/E/D/V. ©2003 KPMG LLP, the
U.S. member lirm of KPMG International, a
Swiss non-operating association. All rights
reservel.

Human resources director: The Seattle
Times, avalues-based, locally owned journal-
isi company, is seeking a humanresources
director to bring new thinking to traditional
HR practices and to lead the development
ol strategies and policies related to the man-
agement of our most valuable asset—2,000-
plus employees. Responsibilities include:
leading a stall ol HR professionals; devel-
oping imnovative processes and systems to
drive superior performance management;
ensuring compliance with employmentlaws
and regulations. Must be able 1o think stra-
tegically and build collaborative relation-

To PLACE A CLASSIFIED AD:

ships across all levels ol the organization.
Seeking candidates with extensive experi-
ence advising corporate clients on employ
mentand human-resource issues, or 10 years’
HR management experience. To apply, e
mail your résumé as a single altachment 10
nhawman(scattletimes.com. Reler to job
code 03-195/NH in the body of your résumé.
The Seatile Times is a drug-free workplace.
EOE.

Family law attorney: Experienced family
law attorneys cansignificantly increase their
earning potential by joining our expanding
three-state family law tirm. We are commit-
ted to generating manageable cascloacds for
our attorneys that respect an individual’s
quality of life while providing a compelitive
tfinancial structure. Our modern, attractive
offices overlook Lake Union and make for a
pleasant and convenient work environment.
Send résumé with references to Hiring At
torney, 1100 Dexter Ave. N., Seattle, WA
98109.

Attorney with at least one year’s experi-
ence needed for midsized downtown Port-
land, OR, law firm to defend 1ort litigation
claims. Will be located in our Portland of-
fice, but will work oncases in SW Washing
ton. WSBA membership required. Oregon
Bar membership a plus. Compelitive salary
and benefits, team-oriented atmospherc.
Please send cover letter, résumé, and class
standing to Managing Partner, Smith Freed
& Eberhard PC, 1001 SW sth Ave, 17th FL,
Portland, OR 97204. For more intormation,
visit www.smithfreed.com.

Attomeys: Quality attorneyrecruitment for
contract and direct-hire placement, includ-
ing lateral-hire partnership and of counsel
positions. We specialize in engagements
with Puget Sound's premier law firms of
large to small/solo membership, corporate

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers:
$50/lirst 25 words; $1 each additional word. Blind-box number service: $12 (responses
will be forwarded). Advance payment required; we regret that we are unable to bill for
classitied ads. Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postimarked) by the tirst day of
each month lor the issue following, e.g., December 1 for the January issue. No cancella
tions alter deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave, Ste. 400,

Seattle, WA 98121-2330.

Qualifying experience for positions available: State and federal law allow mini-
mum, bul prohibil maximum, qualitying experience. No ranges (c.g., “5-10 years”).

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org.
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legal departments, boutique praclices, and
governmental agencies. Please contact Law
Dawgs, Inc. in confidence at 206-224-8269;
e-mail seattle@lawdawgs.com; www.law
dawgs.com,

Quality attorneys sought to [ill high-end
permanent and contract positions in law
(irms ancd companies throughout Washing
ton. Contact Legal Ease, LLC by phone, 425
822-1157; tax 425-889-2775; e-mail legalcase
@legalease.com; or visit us on the web at
www legalease.com.

Minzel and Associates, Inc. is a temporary
ancd permanent-placement agency for law-
yers and paralegals. We are looking for qual-
ity lawyers and paralegals who are willing
to work on a contract and/or permanent
basis for law tirms, corporations, solo prac-
titioners, and government agencies. If you
are interested, please call 206-328-5100 or e
niail mail@minzel.com for an interview.
Business attorney: Lasher Holzapfel Sperry
& Ebberson PLLC has an innimediate open-
ing for an attorney with a minimum of lour
years experience in business and tax o sup
port our diverse business department. Inter
esting work andagreat [irm atmosphere lor
motivated inclividuals who desire to build a
practice. Candlidlates must have excellent
academic credentials as well as strong inter
personal, writing, and research skills. LLM
or comparable degree preferred. We ofler
compelitive salary and benelits, and a
(riendly, supportive workplace. Interested
candidates should submitrésumé and writ
ingsample to Personnel, 601 Union St., Ste.
2000, Seallle, WA 98101; fax 206340-2563.
www.lasher.com.

Attorney with at least two years’ experi-
ence needed for midsized, downtown Port-
land, OR, insurance defense law lirm 1o work
on litigation of construction disputes. Will
be located in our Portland offlice, but will
work on cases in SW Washington. WSBA
membership required. Oregon Bar member
ship a plus. Competitive salary and benefits,
team-oricnted atmosphere. Please sendl cover
letter, résumé, and class stancling to Manag-
ing Pariner, Smith Freed & Eberhard PC,
1001 SW sth Ave, 17th FlL, Pordand, OR
97204. For more information, visit www.
smithfreed.com.

Coopersmith Health Law Group PS seeks
alawyerwith at least three years’ experience
in health law 1o join its growing praclice.
Our lirm represents physicians, hospitals,
and patients in their dealings with the health-
insurance industry. Previous work lor health

insurer, health-care provider, or regulator
strongly preferred. We seek people who are
energetic, entrepreneurial, and driven by a
desire to do right and do well. Competitive
compensation package offerecd. Applicants
should submit a cover letter, résumé, refer-
ences, and writing sample to Emily Davis,
Managing Atlorney, 1325 4thAve., Ste. 1740,
Seattle, WA 98101; or e-mail emilycooper
smithlaw.com.

Moses Lake associate opportunity: Lukins
& Annis PS, a Spokanebased firm with so
attorneys and three offices, is seeking an
associate to work as a general praclitioner
with emphasis in family law, civil litigation,
andl corporate matters. Must be licensed in
Washington; at least two years' pertinent
experience is desirable. Ability and interest
in nelworking elfectively in a new commu-
nity is important. Please send cover letter
and résumé to Associate Position, Lukins &
Anmnis IS, 1405 S. Pioneer Way, Moses Lake,
WA 98837, Alin: Larry Larson. May also ini-
liate interesl via work(@lukins.com.
Practice in paradise: Hawaii Law Clinic, Inc.,
15 years of name familiarity on all Islands,
can be operated from any Island, practice is
not attorney specilic, family law matters em-
phasized, 2002 gross parttime $100,000,
start up or retire in HI! LeRoy C. Boyce, Al-
torney at Law, PO Box 390537, Kailua-Kona,
Hawaii 96739 (not a publiclegal-aid agency).
Canadian immigration attorney— Seattle:
‘Two years’experience in Canaclian immigra-
tion law. Will advise clients in Canacdian
immigration law and NAFTA. Fulktime po
sition. Must also have or be cligible for
WSBA membership or foreign law consuli-
anl license. Salary DOE. Sendrésuméviaftax
to Law Offices of Barl Klein, 206 624-6371.
New South King County partnership seeks
attorneys with established practices to join
our midsized irm. Maintain substantial in
dependence in your practice while enjoying
the shared resources and cross-referrals ol a
larger firn. We offer a congenial and pro
fessional work environment in a beautiful,
brand-new olfice facility only one mile from
the RJC. Prelerred areas of practice inclucde
family, employment, creditor, and intellec
tual property. Please call Cynihia at 253-520-
5000 or e-mail cirvine@hgzlaw.com for
more informalion.

Assaciate general counsel and director,
government contracts. Position summary:
advise on commercial and government con-
tract malters, and prepare documentation.
Essential duties and scope of responsibili
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lies: commercial contracts—review, draft,
and negotiate commercial contracts. Acvise
and assist oflicers and other employees in
allinternal groups with sales, procurement,
andl other contracts; legal implications ol
actions, wrilten documents, and contracts;
and compliance with policies, proceclures,
local and national laws and regulations. Re-
view legal and industry updates. Coordinate
and review performance ol, and billing by,
outside counsel. Assist in drafting and re-
viewing policies and procecures. Govern
ment contracts: represent company in re-
viewing proposals and negotiating contracts
with government. Request or approve
amendments to or extensions ol contracts;
process change orders. Coordinate with
project managers and other appropriate
company personnel in the preparation ot
bidls, process specifications, test and progress
reports, and other exhibits that may be re
quired. Coordinate work of sales department
and engineering department to implement
[ullilliment of contracts; conduct audits of
contract compliance. Guide stall on interpre-
lation of contract lerms. Mainlain govern
ment contract records. Review subcontract
bids [rom other lirms for conformity to con-
tract requirenents to help evaluate accept-
able bids. Act as liaison between company
and subcontractors. Export compliance: act
as export compliance olficer to manage com-
pany compliance with U.S. export-control
regulations. Maintain currency ol company
policy, procedures, and export-compliance
utanual. Work with engincering group o
establish proper export classilication for
products as partolthe product development
process. Manage company’s denied-party
verification process. Provide regular com-
pany-wide and individual training lorexport
compliance. Manage [iling ol export licenses
as needed. Negotiate technical-assistance
agreements. Ecducation and/or experience
requirements: Juris Doclor degree. Five-plus
years experience at established law firm, ar
combination ol law-firm and in-house expe-
rience. Experience with intellectual property,
distribution, and supply contracts is pre-
ferred. Certilicates, licenses, registrations:
admission to WSBA or other state bar with
ability to qualify under Washington state in-
house counsel rules. Il you share our pas
sionand sense of venture to make your mark
in the display industry, please submit your
interest via e-mail to careers@mvis.com.

Full-time associale opportunity with
growth potential: Downtown Seattle bou
tique law [irmi concentrating on corporate



finance, securities, venture capital, private
equity, M&A, and intellectual property seeks
an associate with excellent academic quali-
fications and preferably at least two years’
relevant experience in corporate finance, se-
curities, and related transactions. Muslt be
licensed to practice in Washington slate. To
be considered lor this position, please send
your cover letter, résumé, and writing sample
via e-mail o admin@ottolaw.com.

The Center [or Justice,a small nonprofit law
firm that represents the disenfranchised,
sceks an executive director. The executive
director must have extensive experience in
civil litigation, preferably in areas of public
interest, and an inclination toward the pro
tection of civil rights and the environment.
Experience in managing a small business or
nonprolit preferred. Applicants must be li-
censed to practice law in Washington state
or eligible through reciprocity. Cover letters
andrésumés to [im Sheehan, Center tor Jus
tice, 35 W. Main, Ste. 300, Spokane, WA
99201; or to jsheehan@ctorjustice.org.
Intellectual property attorney: Riddell Wil-
liams PS is pleased to announce an oppor-
tunity for an experienced intellectual prop-
erty attorney (knowledge of technology de-
velopment, licensing, copyright, and/or
trademark matters required). Experience in
alaw-firm setting and current WSBA mem-
bership is strongly preferred. We require
oulstanding academic credentials, excellent
oral and written communication skills, and
a dedication to providing the highest-qual-
ity client senvice. We recruit men and women
who display creative thinking, and the abil-
ity to hit the ground running in an entre-
preneurial environment. The success|ul can-
didate will possess the ability to work in a
diverse team environment, a good sense of
humor, and a strong clientservice attitude.
We offer a competilive compensation and
benelits package. and a professional work
environment. Qualified individuals should
submit a cover letter and résumé outlining
their qualifications to Claudia Moshuk, Di-
rector of Human Resources, Riddell Will-
iams PS, 1001 41h Ave, Sle. 4500, Seatle,
WA 98154-1005; DID 200389 1749; cmoshuk
@riddellwilliams.com.

Join the world’s largestlaw firm, the Army
JAG Corps! The Army Reserve needs a“few
good lawyers” o serve as judge advocate of-
ficers in Scattle, Spokane, Tacoma, and
Vancouver. Become part of a 225-year tradi-
tion of providing legal counsel to command-
ers and soldiers. One weekend a month and
two weeks a year provide supplemental in-

come, lowcost life insurance and dental ben-
cfits, commissary and exchange privileges,
a defined-benefit retirement plan, ravel op-
portunities, continuing legal education, and
personal and professional development.
Prior military service is prelerred, but not
required. Idaho and Oregon atlorneys and
law studentsare welcome to apply. Visitour
website al www jagenet.army.mil. Send
coverletter andrésumé to Commander, 7oth
Regional Support Command, Attn: AFRC
CWA-JA (Staff Judge Advocate); 4570 Texas
Way W, Forl Lawton, WA 98199-5000.

Experienced personal-injury attorney with
own book of business seeks [ull-time posi-
tion with Puget Sound firm. Longstanding
WSTLA Eagle member. Reply to PO Box
1544, Mercer Island, WA 98040; 2006-230-
5817.

Attorney with substantial experience in
DUl and DV,and some experience with fam-
ily law and juvenile dependency, seeks [ull-
time position with Seattle-arca lirm. Have
taken numerous cases to jury trial and am
known as a tenacious advocate. Please send
inquiries to WSBA Bar News, Job Code 630,
2101 4th Ave, Ste. 400, Seattle, WA 98121,

SERVICES

Legal research and writing: |.D./Ph.D. with
arecord of publishing in peerreviewed jour-
nals secks legal research and writing con-
tract work. Contact Paul Andrews al 206-700-
8413 $35/hr.

Minzel and Associates, Inc. is a temporary-
and permancent-placement agency for law-
yers and paralegals. We provide highly quali-
fied attormeys and paralegals on a contract
and/or permanent basis lo law [irms, corpo
rations, solo practitioners, and government
agencies. For more information, please call
us al 2006-328-5100 or e-mail mail@minzel.
com.

Conlract attorney at your service: Legal
research and writing and document review
for Washington lawyers; minutes rom
UW law library. Many satislied clientz. Eliza-
beth Dash Bottman, 206-5265777; e mail
bjelizabeth@qwest.net.

2,000 medical-malpractice expert wit-
nesses, all specialties, tlat-rate referrals. Your
satislaction glmranlc:e(l. Case reviews, 100;
low [lat rate. Medr-mal Experts, Inc., www.
medmalexperts.com; 888-521-3601.

www.divorceliens.com: Divorce is tough.
Divorce liens can ease the siress. One gels
the house; the other gels a secured note.

Learn more. Visil our new website at www.
divorceliens.com; e-mail info@divorceliens.
com. Larry Stevens or Lorelei Stevens, 800
4232114 Wall Street Brokers, Inc; 31 years’
experience.

Lump-sums cash paid for remaining pay-
ments on seller-flinanced real estate notes
and contracts, business notes, structured
selllements, annuities, inheritances in pro-
bate, lottery winnings. Since 1992. Cascade
Funding, 800-476-9044; www.cascade
funding.com.

Fast cash ler seller carry-back real estate or
business notes, divorce liens, structured-
settlement annuities, and other cash flows.
We appraise notes. 31 years' experience.
Larry or Lorelei Stevens (father/daughter
team). Wall Street Brokers, Inc.; 800423
2114 or 200-148-1160. Free amortizations.

Certilied traud examiner/investigator: Spe
cializing in fraud, ethics, Wash. RICO, and
liquorliability cascs. 28 years” experience.
Expertl witness. Kenneth Wilson, 360-956-
1674; e-mail ken@wilsonis.com; www.
wilsonis.com. UBI 602-097839.

Contract attorney: Experienced, accom-
plished trial and appellate attorney available;
20-plus years’ experience. Litigation and
writing emphasized. References; reasonable
rates. M. Scoll Dutton. 2006-324-2300; fax
200-324-0435.

Dental/legal consultant: Lynn Earl Smith,
DMD, |D. OR/WA/AZ-licensed general den-
tist and attorney. Dental records/x-raymar
ralive review and interprelation for case
merit, $300 flat fec. Deposition prep and
analysis, trial and cross prep, damages as-
sessmenl, $120/lr. and up. Case association.
No testimony. 503:675-7333.

Real estate expert witness: Property man-
agement brokerage-construction/consuilting
services. 30 years' experience. Paul Cahill,
200909-2675; paul@cahillco.com; www.
cahillco.com.

MISCELLANEOUS

Vacation in Sunriver, OR, with Sunset Re-
alty: 270-plus vacation homes and condos
from rustic to luxury! Save 5o percent on
lodging from 9/2-12/15; some restrictions
apply. Call 800-541-1756 or book online at
www.sr sunsel.com.

Palm Springs rental: Beautilul two-bed-
room, lwo bath condo; view ol mountains;
nearly 1,400 sq. tt;; tennis and swimming
onssite; golfacross the strect. For photos and
additional info, see www.vrbo.com,#1459s;
or call Chuck al 360 693-5255.
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Nobody knows what I am trying to do but I know and | know
when I succeed.

—Gertrude Stein, in John Malcolm Brinnin’s

The Third Rose: Gerirude Stein and Her World (1959)

t's hard to explain how to be Bar News editor. You have to

develop a sense of the WSBAs membership, and what com-

binations of articles people submit will meel my goal, which
is to make every issue varied enough that nearly everyone will
find something interesting or usefulin it. Gertrude Stein’s com-
ment is as precise as | can gel

Happily, almost all of you who have contacted me since Feb-
ruary seem to think 1'm succeeding. Hundreds of you have sent
me letters and e-mails commenting on content, suggesting ar-
ticles, and passing on news. You've been telling the Board of
Governors you've noticed changes and like them. That's help-
Ful, as | serve at their pleasure.

I like hearing from you and value your views. Please keep
the contacts coming. | answer all my calls and mail, although,
with the demands of The Annoying Day Job, sometimes it takes
me a little while.

Your votes of conflidence were a big influence on the unani-
mous decisions of the Editorial Advisory Board and the Board
of Governors at summer’s end to confirm me as editor. I'm grate-
ful to them, and to you.

I can't tell you everything I'm going to do next, because |
don’t fully knew. These interim montts, I concentrated on mind-
ing the store. Now that 1 can think in years instead of months,
I'm thinking hard.

[ can, however, tell you five things | need from you.

1. I need your advice.
Thanks to the BOG, WSBA management, and a BOG commit-
tee to review Bar News chaired by President David Savage, we're
doing a member survey in November. If you get called, please
take aFew minutes and answer the questions we're asking. We
wantto get away from “management by anecdote”and see what
you like or don't like about the magazine, or would like to see in
it. The results will help us shapeBar News's future and getmore
advertising.

I'm running the survey in the December issue. Even il you're
not part of the random sample of readers who get called,1 want
Lo know what you think. Please fill it out and send it to me.

2. I need your news.
Please let me know what's 1 with you—moves, honors, cases
you handle, local bar events. "Around the State” is about law on
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Act Two

by Lindsay Thompson
Bar News Editor

the ground, lawyer by lawyer. 1 you're not seeing your county
orbargroupin the reports, it's ‘cause no one’s reporting it. John
Nichols, who used to write the hilarions Clark County Reports,
ended up ajudge. Randy Gordon went [rom the East King County
Report to the Board of Governors.

Who knows? It could be a real career kick-start.!

3. I need your articles.

Bar News readlers are also our writers. I'm always looking for
articles that will help us be belter lawyers— stories about trends
andchanges in the law in your fields, and views from the bench.
Sure, | turn out one fabulous column after another here {John
Rupp, the first editor, modestly called his column “Scintillae”),
but that leaves 63 more pages to fill every month.

4. I need your patience.

Every decision 1 make about content wifl make some of you
unhappy. As any water witch will tell you, it's hard striking
waler every lime. Some people tell me Bar News is loo liberal;
others thatit's loo conservative. But I'll always pick stuffl think
you need 1o know about. Times are changing. As a profession,
we have to keep within hailing distance of the public that gives
us our living.

5. I need you towrite Amy Hines famyh@wsba.org) and thank
her for being such a wonderful managing editor for five years.
My job is vague. Amy’s jobis hard. Every piece of every issue—
ads, photos, articles —starts as a separate piece of copy or visual
material. There are hundreds and hundreds of them, and Amy
has to shoehorn them all in, 64 pages an issue, 12 times a year,
and come up with covers and interior art as well. She has inade
me look good.

After five years—including this one, bailing me out of all
the things I didn’t know—Amy has decided to go find some-
thing completely different. I will really, really, really miss her.
She has become a friend as well as one of my bosses. As the
sportsman Sir Toby said admiringly ol Maria in Twelfth Night,
“She's a beagle, true bred.”

Thank you, Amy. Send us postcards. #

1. Yes, then there's me, who went from Bar News to the Board of
Governars, Lthen back Lo Bar News. | prove the Peter Principle—"In
a hierarchy, every emplayee tends 1o rise Lo his level of incompe-
tence”—in spades.

Lindsay Thompson practices law at Fishermen's Terminal in
Seattle. You can contact him at tradelaw@thompson-law.com.



That's true in court. It's even more true
before cases go to court. No other law
firm in Washington has more DUI
litigation experience than Fox Bowman
Duarte. We've written about DUI law.
We've taught courses on it. And most
of all, we've successfully defended
cases related to it. Put your clients in
the best of hands. Ours.

FOX »BOWMAN ) DUARTE

The nation’s toughest DUl laws demand the toughest DUI lawyers.

1621 114th Avenue SE, Suite 210 | Bellevue, WA 98004 | 425.451.1995 | www.foxbowmanduarte.com
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When you open your eyes, it will all be in one place ...

westlawlitigator.com

The Washington Litigator Library brings key resources into one place to save
you time. You can determine whether to take on the case. Profile attorneys,
judges and experts. Search public records, access dockets and more. It's the
power of Westlaw® — now for evaluation and investigation. And faster, better,
smarter case decisions. Differences that matter.
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Seeing is believing! Visit westlawlitigator.com for a FREE offer!
{ Or call 1-800-762-5272 today.
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