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What can an attorney
learn from a fish?

N 2

It was a day for big catches. Both the fish — and the fisherman. A search of the Alaska Fish & Game
Licenses on LexisNexis revealed the fisherman’s current address. A summons could now be served.

Surprisingly, one of the most reliable sources for
honest information is a hunting and fishing license.
Applicants almost universally seem to let down their
guard. Perhaps they think no one will look up such
an arcane document. They have no way of knowing
that the fast, intuitive LexisNexis™ total research
system offers you the Web’s most extensive collection
of public records — including a few among the 1.9
billion that some might call arcane. It’s just one more
example of how our service goes beyond cases and
codes so that attorneys have a sporting chance.

The LexisNexis total research system —

It’'s how you know.

Go beyond cases & codes at www.lexisnexis.com,
or call 877-810-5324 for more information.

é’”

LexisNexis”

It’s how you know ™

LexisNexis and the Knowledge Burst logo are trademarks of Reed Elsevier Properties Inc., used under license. It's How You Know is a trademark of LexisNexis, a division of Reed Elsavier Inc.

© 2002 LexisNexis, a division of Reed Elsevier Inc. All rights reserved
AL5229




Your Reputation. Your Firm's Assets.
Your Future.

«<

What do you risk to save a few dollars on
your malpractice insurance?

We're entering turbulent economic times. What was booming
yesterday could bust tomorrow.

Does your insurance company have the resources to weather a
downturn? To protect their bottom line amidst financial pressures,
many insurance companies resort to severe policy restrictions or
even discontinue insuring professionals.

At HALL-CONWAY-JACKSON, INC. every policy is underwritten
by GE's Westport Insurance Corporation. Westport has the
financial rating of AAA from Standard & Poor's and A++ from
A.M. Best. There are no higher ratings.

With Westport, no matter what tomorrow brings, you're protected.

Hall-Conway-Jackson is the exclusive Program Administrator for
Westport in Washington.

Is your peace of mind worth anything less?

For a Quote or to Learn More Contact:

HALL-CONWAY-JACKSON, INC. g% oc. sue vo

INSURANCE BROKERS/ P.O. Box
PROGRAM ADMINISTRATORS Mill g:aes.o\:vgshinglon 98082-5010 wes’.p ort

. " . E-mail: kdougherty @ hallcj.com
Formerly Quinan-Pickering, Inc. Tel (425) 361?—120% :
Serving Washington Lawyers Since 1960 Fax (425) 368-1293

(800) 877-8024 GElinsuresla wyers.com




JAMS 1S
THE LEADING
g meme-  PRIVATE DISPUTE

RESOLUTION
PROVIDER

JAMS’ success starts with our neutrals —

SHAWN OToRowsK, Esa dedicated professionals with the wisdom to
see clearly through difficult disputes. Their
experience and proven adjudication and
settlement skills make JAMS the premier
choice for resolving your conflict.

A pioneer in the design of ADR programs,

JAMS has been helping attorneys and their

Frep R. ButTERWORTH, Esa. Hon. RogerT H. PETERSON
Pierce County

Superior Court (Ret) clients manage conflict for more than 20
years. JAMS offers a complete range of ADR
services and superior customer support
nationwide.

Please call 877-jamsadr (526-7237) or visit

www.jamsadr.com for further information.

Hon. RoBerT J. DORAN Hon. Norman W. QuUINN
Thurston County King County
Superior Court (Ret.) Supearior Court (Ret.)

oX:amsf@

‘ THE RESOLUTION EXPERTS
Hom sk Qi D Yol SHALN 600 UNIVERSITY ST. » SUITE 1910 * SEATTLE, WA 98101
el Justice, King County
WA Buprame Boure(Rec).  ‘Superior Courk{Ret) 950 PACIFIC AVENUE  SUITE 500 » TACOMA, WA 98402
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Working together
to champion justice

Submission Guidelines

Readers are invited to submit correspon-
dence and articles. They may be sent via
e-mail to comm@wsba.org or provided
on disk in any conventional format with
accompanying hard copy and sent to Bar
News Editor, 2101 Fourth Avenue, Suite
400, Seattle, WA 98121-2330. Article sub-
missions should run approximately 1,500
to 3,500 words. Graphics and photo-
graphs are welcome. The editor reserves
the right to edit articles as deemed ap
propriate.
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HaAavyNE Fox
Bowman K DuaArRTE

Hayne Fox Bowman & Duarte
Is proud to announce

Andrea King has

jJoined the firm.

At the University of Washington School of Law,
Ms. King was a member of the Moot Court Honor
Board and the National Order of Barristers. She
was recently elected a Trustee of the King County
Bar Association Young Lawyers Division. A
former Snohomish County Public Defender, at
Hayne Fox Bowman & Duarte, Ms. King will limit
her practice to criminal defense with an emphasis
on DUIs and other serious traffic offenses.

HavyNE Fox
Bowman K% DuarRTE

425-451-1995
www.DUI defense.com
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JUDICIAL

DISPUTE
RESOLUTION

"We get it done!”

JDR offers: A dedicated group of professionals
: d f . Left to right:

"5 R ICHIERS, PR SEslon, George Finkle, former King County

decisive panelists : ;
_ g Superior Court Judge;

* Large, formal trial/arbitration room Rosselle Pekelis, former King

* 13 comfortably-appointed County, Court of Appeals & Supreme
mediation rooms Court Judge;

* JDR Arbitration Rules Charles S. Burdell, Jr., former

* Confidential and timely arbitration King County Superiar Ceurt Judge;
and mediation solutions Jack Rosenow, formerly of

; . g . Rosenow, Johnson and Graffe;

* Other services including special _
master, hearing officer, mock trial Terrence A. ‘?a"O"» former King
and appellate consultation County Superior Court Judge;

JoAnne L. Tompkins, former
Washington Court of Appeals

Commissioner;
Larry A. Jordan, former King County
Judicial Aspute Resolution, LLC Superior Court JUdge' T
Judicial Dispute Resolution And, welcome to our
1411 Fourth Avenue, Suite 200 newest member ...
Seattle, WA 98101 R. Joseph Wesley,
206-223-1669 former King County
fax: 206-223-0450 Superior Court
www.jdrllc.com Judge.




Talmadge Speaks to Judicial Restraint
Editor:

My [riend Shawn Newman, in the August
edition of Bar News (p. 7), accuses Justice
Phil Talmadge of writing an opinion in
CLEAN v. State, 130 Wn.2d 782, 928 P.ad
1054 (1996), holding that “the Legislature
had the unilateral right to trump the citi-
zens' referendum power through use of
emergency clauses on legislation.” There
are at least a couple of things to say about
Shawn's criticism.

First, Justice Alexander wrote the ma
jority opinion in that case; Justice Tal-
madge wrote a concurrence that Justice
Dolliver signed. Second, the thrust of Jus-
tice Talmadge's opinion was to uphold the
tradition of judicial restraint. The court is
a co-equal branch of government, not a su
perior branch, and the court’s mere dis-
agreement with a legislative determination
does not give it the power to overturn that
determination, as Shawn would have it
when he doesn't like something the Legis-
lature does. Third, Shawn seems to think
that there are two separale, warring enti-
ties — the citizenry and the Legislature.
That is the sentiment of the disenfran-
chised. I think he is flat wrong. We are the
Legislature and the Legislature is we. If
we don't like what they are doing, we can
vote them out of office. If the people were
so outraged by the use of the emergency
clause in the legislation creating the pub-
lic funding mechanism for the Mariners
stadium, they would have risen as one and
voled the miscreants in the Legislature
who supported the measure out of office
at the next election.

The issue Justice Talmadge spoke to in
CLEAN v. State was judicial restraint, a
constant touchstone of his during his six
years on the Washington State Supreme
Court. See Philip A. Talmadge, Understand-
ing the Limits of Judicial Power: Judicial
Restraint in General Jurisdiction Court Sys-
tems, 22 Seattle U. L. Rev. 695 (1999).
think most of us would prefer our judges
to be respectful of the limited role courts
were intended to play in the American
form of government, rather than grant
them a roving charter to enact by judicial
fiat whatever political or socioeconomic
agenda they happen to hold.

Bernie Friedman
Olympia

Member Input Missing from
Facilities Committee Decision
Editor:

I am disappointed the WSBA's Facilities
Committee did not ask for input from
WSBA members before deciding that
WSBA headquarters should stay in down-
town Seattle, In about 1992 or 1993, the
WSBA president spoke at a meeting of the
Lewis County Bar Association, and spoke
about the Bar’s financial problems. The
question was asked if the Bar could save
money by relocating outside downtown
Seattle. He responded that this was an in-

teresting suggestion, but the Bar had just
entered into a long-term lease and couldn’t
consider this now. Jan Michels’ article in
the July Bar News notes the Bar entered
into another long-term lease in 1996. I'm
not sure if any input was asked of mem-
bers about the wisdom of that lease, but 1
recall reading about it after the fact in the
Bar News back then. My impression is that
most states’ bar headquarters are in that
state’s capital. The lllinois bar is in Spring-
field, not Chicago; and the New York State
Bar is in Albany, not New York City. Al
though Oregon'’s bar association is in Lake

Washington’s
Attorney Placement

5 Y. P W

Est. Feb. 13, 1996

Specialists
Contract & Permanent

The Best Candidates, Rates and Service.

Lynda J. Jonas, Esq. — Placement Director
615 Market Street, Suite B ¢ Kirkland, Washington 98033
Ph: 425-822-1157 » Fax: 425-889-2775

E-mail: legalease@legalease.com

Don’t let an appeal
catch you off balance.

varicty of fee arrangements.

Whether you’re thinking about appealing or
you’re forced to defend an appeal, the wrong
move may be costly. John Mele has the
cxperience to analyze the merits of any appeal
and to handle an appeal at any stage. He has
appeared before all levels of federal and state
appellate courts, is available for consultation,
briefing and argument, and will consider a

JOHN P. MELE

LAWYERS

RYAN, SWANSON & CLEVELAND, PLLC

1201 Third Avenue. Suite 3400
Seattle, WA 98101-3034
Telephone (206) 464-4224 / Facsimile (206) S83-0359
www.ryanlaw.com / E-mail: mele @ryanlaw.com
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PAID ADVERTISEMENT

Jim Johnson for Justice

The Experience we need.

Jim Johnson has the experience we need on the Supreme
Court. He's argued over 70 appellate cases before the
U.S. Supreme Court, the State Supreme Court, three fed-
eral appeals courts and the Washington Courts of Appeals.

Jim Johnson served 20 years in the State Attorney
General's Office. During his career he served as the Chief
of the Special Litigation Division, Counsel for the Environ-
ment and the Senior Assistant Attorney General for the
Fish and Wildlife Division.

In private practice Jim Johnson has defended several of
the state's most significant initiatives before the State Su-
preme Court, and he authored property tax initiative 1-747.

Jim is a A defender of the Constitu-
Washington tion and our Legal System.

- Jim Johnson has made the defense of our state and fed-
Natlve. eral constitutions the focus of his legal career. Currently
he's protecting our constitutional voting rights on behalf of
the Washington Grange in the federal blanket primary case.

He was born in Seattle and
graduated from Ingraham High
School. He received his B.A.

from Harvard and his J.D. from Jlm JOhnson knows

the University of Washington. o

Jim and his wife Kathy live in WaShlngton State'

Olympia, they have two grown Jim has tried cases in over half of Washington's counties.
daughters. Jim enjoys distance He knows Washington and our issues because he's rep-
running, sailing, hunting, fishing resented diverse interests in his 30 years as an attorney.
and opera. Currently Jim represents tens of thousands of small land-
owners in the Indian shellfish case and thousands of Wash-

ingtonians in the Common Sense Salmon Recovery
Coalition's ESA case.

For more information go to www.jimjohnsonforjustice.org

Paid for by Jim Johnson for Justice ® Pos. 3 « NP

Box #15 * 2522 North Proctor ® Tacoma, WA 98406-5388
D 27




Oswego and not Salem, I note it is not lo-
cated in Portland’s expensive commercial
core. | would be interested to know if the
committee even explored the possibility
ol relocating the Bar to the Olympia area,
and what other members think, before this
decision is made irreversible by another
lease or building purchase.
Richard A. Paroutaud
Chehalis

Maintain Separation of Church and
State
Editor:
In Newdow v. U.S. Congress (9th Cir. 2002),
two judges held that adding the phrase
“under God” to the Pledge of Allegiance
violates the establishment clause of the
U.S. Constitution. Whether or not you be-
lieve in God, you should hope that this
decision stands. The court has interpreted
the First Amendment so that there is only
one way to allow such government-spon-
sored language — to render it publicly
meaningless.

Courts have allowed the national motto,
“In God We Trust,”
tional scrutiny. The motto survives be

to survive conslitu-

cause it is a “purely patriotic or ceremo
nial” expression. In Aronow v. U.S., the gth

Circuit said that the “motto has no theo-

logical or ritualistic impact.” In other
words, the motto is only constitutional
because it is publicly meaningless. It may
have personal meaning by its “spiritual
and psychological value” and “inspirational
quality,”but it cannot have a public mean-
ing. To have a public meaning would in
volve government sponsorship of religion.
[f the phrase has only private, and no pub-
lic meaning, it does not belong in a public
statement.

If God can be acknowledged only by
removing the meaning from his name, we
should not say it. Indeed, the Christian is
prohibited from saying it in vain. Neither
should we ask the court to save our pledge
by any means necessary. America will be
better off when it is honest with itself
about its rules for the separation of church
and state, and the rules for public dis
course. It does not matter whether you
think America is actually “under God,” or
whether the church and state are separate
spheres of authority. We can only comply
with the current constitutional standards

by rendering the phrase publicly mean-

ingless. No person of integrity should wish
for such an outcome.

Aaron V. Rocke

Seattle

Comments on Cooperative
Federalism

Editor:

I read with interest the article written by
Qwest's national trial attorney and corpo-
rate counsel on the notion of “cooperative
federalism” (http://www.wsba.org/barnews/
2002/05/goodnight-adkins.htm). Qwest’s

article was brought to my attention as one
of several attorneys representing Oregon
cities in a challenge filed by the corpora-
tion after the gth Circuit’s ruling in City of
Auburn v. Qwest Corp., 260 F.3d 1160 (9th
Cir.2001), cert. denied, 122 S.Ct. 809 (2002).
Overall, the article represented a tri-
umph of advocacy over thoroughness.
While Qwest has pursued alitigation strat
egy of attacking local government regula-
tion throughout its 14-state local service
territory, its article was only a partial ac-
count of how this strategy has fared. For
example, in discussing the Auburn deci-

ikl & Assoriates; b

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our stalf
ol attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.

At torneys

Paralegals

Contract Administrators

Tel. 206.328.5100 =

IF'ax 206.32

Support Staff

= Secrefaries

= Word Processors

= Document Coders

= [le Clerks

3.5600 =

www.Minzel.com =

* Receptionists

mail@Minzel.com

PAID ADVERTISEMENT

Rancho Santa Margarita,
CA— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work. or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

Free Report Shows
How To Get More

marketing system he developed
SiX years ago.

“I went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system, “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

Lawyers
Clients

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward's web site at
http://www.davidward.com
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sion, Mr. Goodnight and Mr. Adkins de-
scribe the gth Circuit as interpreting fed-
eral law to restrict cities to actual cost re-
covery for use of local streets by telecom-
munications providers. Your membership
may be interested to learn that this descrip-
tion is flawed on several levels.

While the article claims that the issue
of cost-based v. gross revenues-based fees
was decided by the gth Circuit, it did not
mention how this issue was briefed to the
gth Circuit. In fact, Qwest advised the gth
Circuit in Auburn that Washington munici-

palities are “entitled to impose a gross re-
ceipts tax provided the tax is consistent
with state law.” Brief of Appellant US
WEST Communications, Inc., United
States Court ol Appeals for the gth Cir-
cuit at 22, n. 29. Qwesl also stated that it
was not challenging “ROW [Right-of-Way|
fees based on gross revenues.” Reply Brief
of Appellant US WEST Communications,
Inc., U.S. Court of Appeals for the gth Cir-
cuit at 2, n. 3.

In two opinions issued subsequently
to Auburn, both an Oregon appellate court

LAW OFFICE OF

* Medical Malpractice

« Hospital Negligence

* Laboratory Negligence
* Automobile Accidents

* Product Liability
* Death

* 34 Years of Personal Injury Trial Experience
« Listed in Best Lawyers in America

« Listed in Who's Who in American Law

» \Voted a Washington “Super Lawyer”

» Board-Certified Civil Trial Specialist

RONIZRENG

TRIAL LAWYERS

Practice Limited to Major Damage Claims for:
* Work Place Accidents
* Catastrophic Personal Injuries

Extensive experience in Medical Malpractice claims involving:
Obstetrical, Gynecological, Surgical, Cardiac, Pap Smear, Cancer, Vascular, Orthopedic,
Neurological, Pharmaceutical and Emergency Room Negligence

CONTINGENCY FEE and FREE INITIAL CONSULTATION

« Listed in Bar Register of Preeminent Lawyers

* Washington State Trial Lawyers Association (Governor '83-'85 & '89-'91)

* Washington State Bar Association (Governor '94-'97)

« Damage Attorneys Round Table (President '00-'01)

* American Board of Trial Advocates - WA Chapter (President '01)

= American Board of Trial Advocates (Governor '96-'00; National Secretary '01-'02)

and a federal district court found the in-
terpretation attributed by Qwest is not
compelled by the gth Circuit’s decision.
Qwest Corp. v. City of Portland, 200 F.Supp.
2d 1250, 2002 WL 834051 (D. Or. March
2002); AT'& T Communications of the Pac.
Northwest, Inc. v. City of Eugene, 177 Or.
App. 379, 410, 35 P.3d 1029, 1048 (Octo-
ber 2001). It is curious that the article
omitted mention of both these decisions.

These cases both involved direct chal-
lenges by Qwest to the legitimacy of gross
revenues-based fees for use of the rights
of way, as well as to gross revenues-based
taxes on telecommunications providers.
Both courts concluded gross revenues-
based fees and taxes may be imposed con
sistent with federal and state law. These
decisions are also consistent with the
weight of the law nationwide. These deci-
sions reflect a bedrock principle of “coop-
erative federalism”: The federal govern-
ment cannot commandeer local or state
property in order to advance the private
profit interests of companies such as
Qwest.

Finally, it turns out that almost all of
the cases Qwest relies upon in its article
did not actually reach the merits, or have
been vacated. The failure to provide a com
plete review of relevant judicial interpre-
tations of the federal statute taints the ar
ticle as unabashed cheerleading, rather
than dispassionate commentary for the
general information and education of the
Washington Bar's membership.

Benjamin Walters
Deputy City Attorney
Portland, OR

We are available for consultation, association or referral in cases involving medical or hospital
negligence and catastrophic injury. Medical malpractice cases are difficult, expensive and
risky. Cases must be carefully investigated, analyzed and screened. Each prospective case
is reviewed carefully by our legal and medical staff before acceptance. If a case is accepted, =
we will do whatever is needed to win and to maximize the monetary recovery.

Readers are invited to submit letters
of reasonable length to the editor via
e-mail at comm@wsha.org, by fax
(206-727-8319), or mail. Due date is
the 10th of the month for the second
issue following, e.g., September 10 for
publication in the November issue.
Letters to Bar News will usually be
published, unless the writer specifi-
cally asks to withhold publication.
The editor reserves the right to edit
letters as deemed appropriate.

Lawyers
Ron Perey, J.D. * Jane Seavecki, R.N., J.D. ¥ Douglas Weinmaster, J.D.

Medical Director
Alexandra Finney McCafferty, M.D.

Case Managers
PJ Anderson, R.N. « Barbara Fletcher, L.A. * Janice Perey, R.N.

Market Place Tower

2025 First Avenue, Suite 250, Seattle, WA 98121
Fax (206) 443-4785
www.pereylaw.com

(206) 443-7600
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Nation’s Small Firm Expert. Solo Practitioners and Small Law Firms

fattention and get it from Mainstreet®. Most small firms are actually 10Wer
Marger firms and should be paying lower premiums. Now you can make on

pare service, policy features and price. We immediately quallfy your firm and




SHORT

CRESSMAN
& BURGESS rLic
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his is my last column as WSBA president, and it is
important to me to thank those people who are re
sponsible for the success of the Bar, for keeping it
relevant to members, and fulfilling member needs. There are

Thank You to Our Tireless
Volunteers, and Bar Staff

by Dale L. Carlisle
WSBA President

the day-to-day “in the trenches” work, spending significant
time helping us all. Chairs spend an even greater amount of
time than members, and lead in important projects. A good
example of committee work is the Legal Services to the Armed
Forces Committee. Chair Ken

several categories of people who fit

this description, many of whom
often go unrecognized.

The first group is the WSBA
staff who fulfill day-to-day func-
tions. Executive Director Jan
Michels is extraordinary in her ser-
vice and dedication. I am thankful

Luce and committee members
recognized the need for legal ser-
vices to lower-grade military
members in state court. Knowing
that military lawyers admitted in
other states but stationed in
Washington could fill that need,

to all staff members, and wish to
mention two persons who have demonstrated their value.
Director of Lawyer Services Barbara Harper, who has taken
on new duties, was instrumental in the Member Benefits Task
Force giving members a health plan, and has shown success
with the WSBA's emphasis on member benefits. Another staff
member with new responsibilities is Gail Stone, director of
legislative affairs, who lights our never-ending funding battles
in the Legislature with enthusiasm and resolve. Her work on
the “portability” amendment was a credit to our association.

Committees and sections include volunteers who also do

the committee proposed a rule
that the Supreme Court adopted, allowing this practice.

The Professionalism Committee, under the leadership of
Harry McCarthy, took on a hard task two years ago in work-
ing to author and adopt a Creed of Professionalism for Wash-
ington lawyers. This year's chair, Marijean Moschetto, and
her committee members have begun distribution and publi-
cation of the creed, with great success. | congratulate and
thank them. I also thank all who serve on Bar committees for
their volunteer efforts.

A special thanks to our Disciplinary Board Chair David

A Call to Service to Recognize 9/11
We have a tremendous need for pro bono legal services in
our slate, and there are many programs where your vol-
unteer time would be greatly appreciated and valued (see
the WSBA Web site al www.waaccesstojustice.org/atjfsup
port). In honor of the many individuals personally affected
by the 9/11 tragedy, | am asking WSBA members to pledge
J at least two hours per month over the next year in pro
bono service.

We ask that you complete the pledge form at right and
mail or fax it to the WSBA. We will tally the number of
members responding and the number of hours pledged,
and will publish this information in Bar News and on the

' WSBA Web site.

Please join your fellow members of the Bar in honor-

ing the many victims of 9/11 by serving those in our com-
‘ munities who are in need.

Pledge Form

I pledge to donate hours of pro bono legal services
over the next year in honor of those personally affected
by the 9/11 tragedy.

Name (optional)
Please clip (or photocopy) and return to:

Pro Bono Pledge

Washington State Bar Association
2101 Fourth Ave,, Ste. 400
Seattle, WA 98121-2330

Fax: 206-727-8319

Personal Reminder

I have pledged to donate ____ hours of pro bono legal
services over the next year in honor of those personally
affected by the g/11 tragedy.
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Cullen and to board members. This year
marked the heaviest work load on record,
and they devoted many more hours than
anyone can imagine to meeting the chal-
lenges and moving toward finally clear
ing the discipline backlog. Volunteer hear-
ing officers also helped in this process.

early 70 percent of our members
belong to one or more sections, a
growing segment of the Bar. Since
section membership is not only voluntary
but includes a small cost, this is a true “vol
unteer-plus” effort. We no longer have an-
nual conventions, but the section meetings
and CLE programs are the most fertile
ground for meeting with colleagues and
sharing practice problems. Section chairs
and executive committees, along with staff
support, are what k('('l) the sections run-
ning and providing valued benefits to
WSBA members. The Elder Law Section,
previously chaired by Michael Longyear,
established a program to assist in pro bono
services to certain programs serving se
niors. This program, which was recognized
this year with an ABA award, demon
strates what sections can do.
Through a significant effort by Adam
Karp, an Animal Law Section was created
this year and has approximately 9o mem

bers. This new section received significant
press coverage, favorable to lawyers and
the WSBA, including a recent front-page
story in the The News Tribune.

There are also many volunteers serv-
ing on task forces and boards. This year, a
Practice of Law Board was formed under
the leadership of two long-time Bar vol

We no longer have
annual conventions, but the
section meetings and CLE
programs are the most fertile
ground for meeting with
colleagues and sharing
practice problems.

unteers, Steve Crossland (chair) and Judge
Paul Bastine (vice chair). We expect this
board to become a national model. Our
Access to Justice Board and its many vol-
unteer members is already a national
model, and the current chair, Michele
Jones, and the incoming chair, Scott
Smith, deserve our thanks for their many
hours of service overseeing this board’s
varied efforts.

I cannot personally thank all our em

ployees; and committee, section, task force
and board members. I hope each of our
members takes time to personally thank
someone they know who serves the Bar
as an employee or volunteer, just as I thank
them in this column for their continuing
service.

[ cannot complete this tribute without
mentioning the Board of Governors. As
volunteers, the governors give a heavy
time commitment not only for service on
the board, but as liaisons to certain com-
mittees and sections, and also as members
of BOG committees. Currently the BOG
has 14 members, plus the president-elect
and the president. I particularly wish to
name my “classmates” on the BOG as rep-
resenting the dedication and devotion of
all governors in filling this important vol
unteer position in our organization: Jenny
Durkan, Steve Henderson, Brooke Tay
lor and Vicky Vreeland. Each of them has
served with distinction in this significant
and time-consuming position.

With your help this year it's been a
great ride, with a few challenges along the
way. The Bar Association will only remain
successful if the dedicated and hard-work-
ing volunteers and leaders in the nature
of those mentioned in this column con
tinue to serve. I expect it will. #

LAWYERS PROFESSIONAL LIABILITY INSURANCE

In today's volatile and highly competitive professional liability insurance

marRetplace, what differentiates one organization from another?

* Is it access to many highly rated professional liability providers?

* Is it the policy information and market savvy made available to you?

* Is it a willingness to assist you with underwriting and claim issues?

* Is it convenient access to a variety of other insurance products,
such as businessowners coverage, or court bonds?

* Isit the level of comfort you develop by working with the
same experienced account executive year after year?

At Daniels-Head, you'll receive all this, and more.

Give us a call!
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E-Mail: info(@dhiaca.com
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s a child I was an ardent comic-book fan, so I take
the appellation “super” quite seriously. In the world
populated by The Flash, Spiderman, Wonder Woman
and, of course, Superman, there are heroes and there are su
perheroes — the latter distin-

Superlawyers, Truth, Justice
and the American Way

by Patricia Novotny
Guest Editor

circulated by a neighborhood sixth-grader. That is, the meth-
odology is bogus if intended to identify the lawyers who ex-
cel in their profession.

For example, the implied response rate (5,000 votes cast
of 6,500 surveys mailed) exceeds

guished by the possession of ex-
traordinary powers used in battle
with equally extraordinary villains.
The means by which you came to
possess the powers that made you
“super”were varied; it could be the
fact of your birth on another planet
{Krypton), or exposure to radiation,

the wildest dreams of the most
optimistic sociologist. For all we
know, those 5,000 votes have
been cast by 10 (very busy) peo-
ple. The same question arises
from the description of last year’s
survey, with its “poll of 8,000 law-
yers.” Does that mean that last

or in Batman's case (the exceptional
self-made superhero), immense ingenuity, mechanical acu-
men and wealth. One thing is certain — it was a status never
conferred by nomination.

Consequently, when I received word from Washington Law
& Politics that [ had been nominated to join the ranks of
“superlawyers,” there was a certain disconnect. I was pleased,
of course — even thrilled in a childish sort of way at the
thought of becoming “super” — but at the same time [ was
aware that, as with superheroes, you either are a superlawyer
or you are not. It's simply not something a “Blue Ribbon Panel”
of lawyers can decide. (Did I miss that day in law school when
they gave out the blue ribbons?)

My point is not about word inflation; what would be the
point of talking to lawyers about that? Rather, my concern is
authenticity, or perhaps you could call it ego inflation. One
lawyer | know calls Washington Law & Politics “Washington
Vanity & Extortion.” I confess to not reading the magazine
since my free introductory subscription ran out. Life is al-
ready too short to do all the reading that sits staring at me
from piles in every room of my home and office. (Did you
know you can do an actuarial calculation of how many nov-
els you can read before you die?) Law & Politics seemed mainly
a vehicle for advertising driven by an impulse for self-pro-
motion among lawyers. While I have no quarrel with adver
tising, I do object to advertising that portrays itself as some-
thing else.

The superlawyer contest is advertising, plain and simple.
The selection process (see http://www.superlawyers.com) re-
minds me of the survey on “Horses Used for Work” recently

year Law & Politics mailed 8,000
surveys lo 8,000 lawyers, or that 8,000 lawyers voted last year,
or that eight lawyers voted a thousand times? Whoever voted
last year, their votes were added to the votes this year (double-
counting certain voters?) to produce the superlawyer list, a
tabulation method perhaps only Floridians would understand.
The only apparent effort to ensure quality of measurement
(the discounting — by an unstated amount — of same-firm
votes) seems as likely to undermine quality of measurement
(since lawyers who practice with one another might be in
the best position o assess each other’s work).

guess the fact that the final arbiters are described as a

‘Blue Ribbon Panel” (the capital letiers being a nice touch)

is the most obvious clue to a lack of rigor in the survey.
Certainly, nothing in the selection-process description should
inspire confidence in either the validity or reliability of the
measurement. It is clearly not a random survey. (I asked for a
sample of last year’s survey, to see what kinds of questions
were asked, and was assured I would be included in the up-
coming poll.) Indeed, the selection-process description seems
merely an effort to give the appearance of reliability, without
ever going to the actual trouble of being reliable. It didn’t
assuage my skepticism when a superlawyer friend told me
you had to pay $6co if you wanted a profile of yourself to
appear with the designation; otherwise, only your name is
listed. Business and competition being what they are, that's a
hard offer to refuse. Nor did it help when I learned from Law
& Politics that they don't preserve samples of their “ballots,”
so I couldn’t learn what kinds of questions were asked or
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verification required. I was too scared to
ask if Arthur Andersen did their auditing.
Again, I pick no bone with advertising.
Lawyers need to make a living like every
one else. But I object to pretending that
the superlawyer list accurately reflects
merit. Which is not to say thal some of the
superlawyers are not indeed terrific law-
yers. But without a banner disclaimer in
the magazine and on the Web site (e.g,
“This list is both underinclusive and over-
inclusive and does not purport to be a list-
ing of the best lawyers in Washington.”),
the magazine is perpetrating a hoax.
Who are the best lawyers? Unfortu-
nately, I think we often answer that ques-
tion with as much methodological integ-
rity as Law & Politics. That is, we answer
with the well-known lawyers, an attribute
with a variable relationship to skill and pro-
fessionalism. I'm sure we've all noticed the
tendency to equate name familiarity with
quality. Indeed, some theorize that elections
can be won through name repetition alone.
Reputations frequently are built on the
same nonsubstantive premise (e.g., “I've
heard of him/her."). Law & Politics did not
create this condition; it merely capitalizes
on it. Still, it is ironic in a profession that
attends in most other contexts to reliabil
ity and authenticity of evidence. | suggest
that to ignore those requirements in more
and less formal perpetuations of reputation
is corrosive in its effect on our profession.
We should be more careful, that'’s all.
We should insist, in ourselves and in oth-
€rs, 0N more precision in our assessments
ol attorney merit. The fact that we see
someone’s name repeatedly may mean
nothing more than that person really gets
around (not always a good thing). When
someone tells us that so-and-so is a good
lawyer, we should accord that information
exactly as much weight as any hearsay. Per
haps most importantly, when pronouncing
on another lawyer’s skills, we should make
certain that we are applying the right crite-
ria. In particular, we should resist the ten-
dency to apply the wrong criteria, such as
who agrees with me, who will scratch my
back, who will enhance my access to power
or advance my own ambitions, who ruled
in my favor. Law & Politics encourages that
tendency when what is needed is assistance
in applying the appropriate criteria.
Most of us agree we have problems in
this profession. We are perceived by the
public as liars (remember Jim Carrey?),
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sometimes because our role is misunder
stood, but often because we do lie. We
overbill. We take on the antipathies of our
clients, rather than guide them to a solu-
tion. We tan the flames. We encourage liti
gation because we need the work. We treat
each other as if we were enemies, rather
than representatives in a civil (’_li._sl_)ule, en-
gaging in a “take no prisoners” litigation

Being a superlawyer
means putting your ego and
ambition in its place, a place

that is subordinate to the
more important governing
principle: integrity.

style. We think the ends justify the means,
for example, ignoring the rule that requires
us to tell the judge if there is contrary au-
thority on point. We press for victory by
increasing the pain of litigation as a way
to avoid a resolution on the merits. We
interpret a(l\-'ncacy to mean anylhing goes;
the only limit on what we will argue and
how is whether we are being paid enough.

any of these tactics are symptom-

atic of our own lack of faith in

the justice system, our own cyni-
cism. We submit our clients'lives to judges
who vary in degree of skill and knowledge,
who may be overworked and lacking criti-
cal staff support. Judges may preside over
substantive areas of the law totally unfa-
miliar to them, or may hardly have prac
ticed law at all. We may view some judges
as having achieved their position by elec
toral lottery or by political influence unre-
lated to judicial qualifications (the reputa
tion thing gone awry again). Indeed, some
judges may seem to care more about their
political careers than about the law. Like
many lawyers, their responses to a case
may often depend more on their responses
to the litigants and/or their lawyers than
on the law. Sometimes, as if to prove axi-
oms true, judges lose a sense of the limits
on their own authority; they lose the hu-
mility that should season the exercise of
their power. Litigants, encountering such
abuses of power (for which there are no
effective remedies) naturally take a view
of the judicial system as a crooked game.
Lawyers sometimes share or even encour-
age this view. Points can be won, after all,



by throwing cluster bombs of irrelevant
argument at even a hard-working judge. %
The system’s weaknesses can be exploited chlld Abuse cases
if all that matters is winning.

But that’s not all that matters. Most of
us probably chose law over, say, dentistry,
because we wanted to do a particular kind
of good in the world. In ways that may I work on ulem every davl
seem incredibly naive to us now, we be-
lieved the word “justice” belonged in “jus Chlld abUSB |Itlgat|0n IS tough, But it’s
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ample of false advertising. Maybe now, as
Iawy(‘.rs, not law students, we view our pro
fession more as Law & Politics does — a
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speare and Dickens. For many lawyers, ‘,v in Priest Cases

Bush v. Gore was the last straw, confirm-
ing the law as nothing but an elaborate

power play.

But humans are more than the sum of
our weaknesses. The fact that the system

is flawed or that our colleagues behave
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possible. Justice, after all, is an aspiration,
not a reality; it is a goal we will never reach
and a goal we must daily try to reach.
Superlawyers are lawyers who make
that critical effort. They are the ones op-
posing counsel believe they can trust. The
ones who leave their clients feeling good
about lawyers, win or lose. The ones whom T
judges view as candid, well-prepared, and
helpful in finding a correct outcome. Be
ing a superlawyer means putting your ego
and ambition in its place, a place that is
subordinate to the more important gov
erning principle: integrity. After all, there’s
only one person in this whole wide world

Patricia K. Greenstreet, RN, JD,
Eugene M. Moen, JD, Paul W. Chemnick, JD
Medical negligence claims

450 Market Place Two .
require knowledge and

who can tell me whether I'm living in ac- 2001 Western Ave, s

cord with what T know is right and Wmng, Seattle, WA 98121 cApCricice.

and she doesn’t have a blue ribbon. #» (206) 443-8600 For 20 years we have worked
- . : Fax: (206) 443-6904 as a team on CM

Patricia Novotny, a Seattle attorney, practices .

appellate law in state and federal courts. In email: cmg@cmglaw.com complex medical

addition, she teaches courses on law, gencler, www.cmglaw.com negligence cases. &G

sex and sexuality in the UW Women Studies

Department and the School of Law.
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n the annual report (p. 51), you will read about the many

accomplishments of “Bar Year 2001-2002." In the president’s

column and annual awards roster, you will read about the
people who made these accomplishments happen. 1 will fo-
cus on the stage we're setting for next year and the influence
of the BOG in moving 20022003 action plans forward.

On July 25, the BOG invited governors-elect, key Bar staff,
five former governors, and one past-president to meet at a
planning retreat. The framing question for the day was: “What
should the WSBA focus on in 2002 and 2003 ?"

Background materials included the1999-2003 Long-Range
Strategic Plan, summaries of comments from listening ses-
sions with members, and a progress assessment on the 2001
2002 WSBA Operational Plan. Governor Ken Davidson (8th
District), chair of the Long-Range Planning Commiilttee, facili-
tated the day. After a brainstorming discussion drew out ar-
eas of concern, the group broke into discussion groups to study
the issues raised and develop recommended action plans. The
group then prioritized nearly 25 action recommendations. The
governors, individually and as a board, will set final priorities
and steer the association toward accomplishing our goals.

Many of the discussion topics and action recommenda-
tions have a direct bearing on the practice of law, the image
of the profession, WSBA governance and member relations.
We have learned that most members support the concept of
self-regulation of lawyers by the WSBA, and most agree that
the WSBA should also provide member services. However,
there is wide breadth to these parameters. One overreaching
goal of the BOG is that members are invited to understand
and participate in this direction and policy-setting.

Law School Education, Admissions, and Professional
Development of New Lawyers

This area will be a presidential focus in 2002-2003. The BOG
will delve back to high-school career counseling, college-apti-
tude testing, law-school disclosures about the realities of prac-
ticing law, law-school curricula, the possible need for intern-
ships or apprenticeships, revisions to the bar exam, character
and fitness screening, and, finally, reconsider how we orient
new lawyers to the profession.

The Practice of Law and Professionalism
With the increasing use of technology that supports and even

The Board of Governors’
Planning Retreat, or...
Why You Should Care Who Governs the WSBA

by Jan Michels
WSBA Executive Director

replaces some in-person contact, more lawyers are becoming
sole practitioners; many are practicing from their home. Law
firm and private practices that require an increasing num-
bers of work hours can lead to isolation and lack of time for
involvement in the promotion of the profession’s higher ide-
als. The BOG will continue to foster professionalism and work
to enhance the image of lawyers to the public.

Secondly, the BOG intends to work with neighboring states
on n1u|lijuri5(|i(:timml pra('ti(‘vs, closer nlignmcnt of pr()lés-
sional-conduct rules, and more convenient and accessible CLEs
and admission courses.

Finally, the BOG will support the important work of the
new Practice of Law Board in reviewing nonlawyer practices
for potential prosecution or for regulation in specific areas
identified as appropriate for nonlawyers.

Governance and Administration

The BOG wants to be sure it has strong communication with
members. The BOG intends to examine electronic communi-
cation; a special online version of Bar News; and ways to dis-
seminate information, news, and descriptions of available
services more meaningfully.

Member Relations

The BOG recognizes that the average member is quite removed
from the WSBA, and may identify more closely with a spe-
cialty or minority bar association. The BOG desires to sup-
port and communicate with these bar associations, and en-
courage their organized participation in WSBA policy devel-
opment and leadership.

Access to Justice

There is a crisis in the funding and delivery of civil legal-
justice services to low-income persons. The board plans to
work in conjunction with the Supreme Court’s Civil Legal
Services Funding Task Force, the Access to Justice Board, the
Equal Justice Coalition and others, to develop common strat-
egies and funding sources. The board will also probe defense
issues from an access-to-justice point of view.

These important directions for the coming year will be bro-
ken into action steps. Governors and their constituents’ feed-
back will chart the course for the future of the profession. £
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Congmtu[ations!
Mom & Dad, thank you and get well soon.

John Tres[ey Mucklestone -s> wsBA #266
Patricia J. Shanahan Mucklestone - 48 wSBA +265

Congratulations for 50 years each in the WSBA!
Thank you for your professionalism, and for your love and dedication to your family.
Dad, thanks for taking care of Mom since her accident;
she still improves every day. 'We are wish ing you a speedy recovery from your surgery.
We love you both very much and are extremely proud of you!

Jeannie P. Mucklestone - ‘00 WSBA #19467
John Patrick Mucklestone -‘90 WSBA #19468
James ‘M. Mucklestone - ‘91 WSBA #20549

Mucklestone & Mucklestone (AV) Rluckfesfone




toBe a Lavvyer

From Afghanistan to Zimbabwe —
Serving Those in Need

by Julia M. Bolz

s 1 walked through the

market in Mazar-e-Shar-

if, the peace shattered.

People scrambled under

stalls and into stores, and
an Afghan colleague quickly shuffled me
to safety. Another faceoff had occurred
between Afghan troops and local men car-
rying rocket-propelled grenade launchers.
The skirmish lasted only minutes; then
people resumed their bartering. It was just
another day in Afghanistan.

A few years ago, | couldn’t have imag-
ined that I would be living and working
in a war zone where there was a $200,000
bounty on the heads of American aid
workers. My “former” life as a partner at
Ryan, Swanson & Cleveland in Seattle was
safe, secure and predictable. Volunteer
work kept me involved in the Seattle com-
munity, and, as president of the Washing-
ton Chapter of the American Immigration
Lawyers Association, my professional ac-
tivities were rewarding.

Yet something called me to reach for
challenges and new experiences outside
my comfortable “box.” My interest in in-
ternational affairs and work with immi-
grants steered me toward our global com-
munity and humanitarian issues in devel-
oping countries. I wanted to see more,
learn more, and do more — firsthand. I
decided to take a two-year unpaid sabbati-
cal to work in the developing world.

Since my journey began in 1998, I have
been in 28 countries across five continents.
I have slept in African townships with
families living without heat or refrigera
tion; a convent with fearless nuns chal-
lenging government corruption; mud huts

I have worked for

smaller organizations that
focus on legal issues such as
human rights, women’s rights
and democracy, as well as

]egal clinics that focus on

lcgal literacy.
e

The author poses with children at a clothing distribution in the Dawlatabad District
in north central Afghanistan, where World Concern is assisting 4o villages.

without running water or electricity; tents
with lions and hippos eating voraciously
nearby; dormitories with students study-
ing communism and atheism; and bed
and breakfasts, with authors and diplo-
mats discussing AIDS, peace and recon-
ciliation. 1 have eaten things I can’t de
scribe. 1 have traveled by canoe, moped,

bus and elephant. T have worn clothes of

all shapes and fabrics, including a burka.
You name it; I have tried it. It has been a
memorable, eye-opening four years.
Since experienced lawyers are ex
tremely rare in the developing world, my
legal services have been in high demand.
Consequently, I have been able to pick and
choose both my clients and assignments.
Most of my clients have been international

or local nonprofit organizations that focus
on relief and development. Like large for
profit corporations, these entities are par
ties to multimillion-dollar contracts. They
also oversee substantial assets, hire dozens
of workers, and face complex business and
political challenges. In addition, I have
worked for smaller organizations that fo-
cus on legal issues such as human rights,
women'’s rights and democracy, as well as
legal clinics that focus on legal literacy.
Although I call myself a legal/business
consultant, I am a jack-of-all-trades. From
a legal perspective, I have prepared busi-
ness agreements, incorporation docu-
ments, personnel manuals, leases and gov-
ernance documents. From a business per-
spective, I have analyzed and restructured
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Thirty years of civil strife, a three-year drought, and

devastating earthquakes have resulted in more internally displaced
persons and refugees than any other country in the world.

nonprofits, participated in dispute resolu-
tion, formed partnerships, drafted various
business policies and procedures, and pre-
pared strategic business plans. This work
has been extremely interesting, challeng-
ing and rewarding.

Admittedly, at first  was nervous about
working on such diverse projects, espe
cially since my work had become so spe
cialized over the years. But with the help

of other lawyers, the Internet, and a few
good libraries, I found the resources to
complete even the most obscure assign
ment. I also found much of my basic legal
training to be invaluable. Identifying is
sues, researching and analyzing, thinking
creatively, resolving conflicts, and recom
mending practicable solutions are needed
to get projects — of any kind — off the
ground.
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My average assignment lasted just a
few weeks. Other projects required more
time, mostly because of lack of infrastruc-
ture. (Unlike most of our U.S. clients, for
eign nonprofits rarely have electricity,
computers and printers, photocopiers or
office supplies. Moreover, they work in
political climates that are extremely chal-
lenging.) In Zimbabwe, for example, I
spent almost one year researching foreign
banking, commercial and debt-collection
laws. Then I prepared and implemented
an operations manual for Opportunity In-
ternational, one of the world’s largest
microlending institutions, which grants
small loans to the poor. This work was
extremely gratifying because the money
helped men and women develop their
own incomes, and | could actually see it
transform their lives — economically, so-
cially and politically — over the year.

One does not leave behind security,
friends and family, personal freedoms, and
the comforts of home without a strong
sense of purpose. My calling has been to
empower the poor, particularly women, so
they can live more secure, productive and
healthy lives. T also feel called to build
bridges and break down barriers between
cultures. Our world is interconnected, and
the lives of people on one side of the world
can clearly affect those on the other side.
Friends and colleagues have asked me
about my most recent trip to Afghanistan.
They've asked: “Why did you go?” Last fall
there were several news stories showing
an angry Pakistani protestor waving a sign
that read, ‘Americans, Think! Why are you
hated all over the world!" [ was deeply
moved. | wanted to know more.

I learned that Afghanistan is at the top
of the United Nations’ list of poor coun
tries. Statistically, it has one of the world’s
highest rates of infant and maternal mor
tality, malnutrition, and landmine victims.
Thirty years of civil strife, a three-year



drought, and devastating earthquakes
have resulted in more internally displaced
persons and refugees than any other coun
try in the world. Afghanistan also has been
listed as one of the most oppressed coun
tries in the world. During the Taliban rule,
women were not allowed to leave their
homes without a male relative; attend
school; or work, listen to music, or laugh.
Even today, Afghanistan still has strict
codes regarding dress and conduct. Womn-
en continue to wear burkas, a tarp-like garb
that covers them from head to fool, because
they fear persecution and harassment.

Ironically, Afghan politicians portray
America as the oppressors. They see us us-
ing military and economic clout to ma-
nipulate world policy, and capitalism to
destroy the environment and keep the
poor disenfranchised. They also are influ-
enced by the media we export. Given that
“Bay Watch” and “World Wrestling” are
two of the most-watched programs in the
developing world, it is not hard for images
of American culture to be distorted as
overly loose, self-centered, materialistic
and corrupt.

n January, I left Washington
for Central Asia. I chose to
work with Seattle-based
World Concern, one of the
leading international relief
and development organizations in Central
Asia. It has been actively working in Af-
ghanistan for 22 years. My primary job
was to expand World Concern'’s current
relief efforts into the central region of
northern Afghanistan. This included set-
ting up an office in Mazar-e-Sharif, and
researching and writing a grant proposal
to the U.S. government. The proposal
sought assistance for 28,000 people in
Balkh Province by addressing their lack
ol food and job security, health and well
being, and education. This assignment
gave me a chance to learn about Muslim
views of America, and experience Afghani-
stan’s harsh living conditions. It also gave
me a first-hand opportunity to meet local
Atghans, UN officials, and hundreds of for-
eign aid workers.
Whether in Afghanistan or Zimbabwe,
I have been inspired and encouraged by
the relief and development workers I have
met abroad. Representing all sectors of our
society, they are helping to alleviate pov
erty and despair — one small gesture at a

time. Their smiles and acts of kindness are
putting another face on America, which
has clearly been misunderstood in the non-
Western world. Their displays of leader
ship are demonstrating that educated girls
and working women can play an impor-
tant role in mending society. And their
hearts and minds, which are interested in
learning about other cultures and beliefs,
are implicitly teaching the virtues of peace
and democracy. These are no small accom-
plishments. Such efforts are the seeds of
change and the building blocks of long-
term peace and stability.

My life also has been forever blessed
by the poor. The families with whom 1
have lived and worked have completely
changed the way 1 look at life, as well as
the way I think and act. They have taught
me invaluable lessons about generosity,
compassion, dignity, simplicity, humility,
suffering, relationships and spirituality.

In many ways, I am no different than
other members of the Washington State
Bar Association. I worked hard through
school; T worked hard to get good jobs and
to make partner at a well-respected law
firm. T looked for fulfillment in my work,
in titles, and in the salary I earned. But I
never gained the same sense of satisfac-
tion and purpose that I did from my di-
rect involvement with the poor. My work
in this arena is clearly the highest prize of
my professional career.

Lawyers are among America’s best and
brightest. We are highly capable leaders.
We have the education, skills and motiva-
tion to serve as effective advocates and
counselors. In Wnshinglon or overseas,
nonprofit organizations serving the poor
can definitely use our help.

In the business community, we often
talk about return on investment. Without
reservation, | guarantee you will be re-
warded for your time and energy. Each new
project and each new trip returned 150
percent more to me than I ever gave. 4

in 1998, Julia Bolz left her partnership in Se-
attle to provide pro bono legal and business
services to nonprofit organizations in the
developing world. If you are interested in
volunteer opportunities or julia’s latest pro-
ject (building two elementary schools in Af-
ghanistan), e-mail juliabolz(@msn.com. For
more information about World Concern’s
work in Afghanistan, see www. worldconcern.
org.
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Domain-Name Registrations
and Online Trademark Infringement

by Kristina Tung Kitts and Cindy L. Caditz

he Internet has presented a new frontier of commerce, information and oppor-

tunity. Unfortunately, every new frontier also spawns associated problems, and

trademark infringement on the Internet has plagued trademark owners. This

new medium of trademark infringement should be considered and evaluated

by trademark owners using the same cost/benefit factors that have guided trade-
mark owners prior to the advent of the Internet.

Federal law requires that a trademark owner enforce the exclusive right to use the
mark that can be rightfully claimed only by a single owner of the mark. This obligation is
essential to the purpose and policy underlying the entire structure of trademark law. Con-
sumers must be able to rely upon a trademark as an indication of the nature, characteris-
tics and source of a product or service. If use of the mark is not controlled, then consumers
will be deceived when purchasing the product or service. Without control of the use of a
mark, consumers will pay for a product or service that they did not intend to purchase.
For this reason, trademark law requires that trademark owners stop use of their trade-
mark or any other trademark that is confusingly similar to their trademark in association
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with goods or services that consumers are
likely to believe may originate from a
single source.

Trademark owners are finding that
their Web sites are being “linked to” by
various parties; their Web pages, logos,
names, trademarks or stories are being
“framed” into the Web pages of others; and
domain names are being registered by
third parties for their similar or exact
marks, solely or primarily for the purpose
of diverting customer traffic.

Because the Internet has presented a
plethora of new infringement in a new
medium, this article attempls to provide
some factors for consideration by the
trademark owner when faced with an in-
fringement on the Internet.

I. Policing the Internet —

The Trademark Owner’s Burden
Trademark owners have an affirmative
duty to police their trademarks. Failure to
police a trademark diligently can result in
a finding that the trademark owner has
abandoned the trademark. Policing is not
intended to impose an unreasonable bur-
den on the trademark owner, and no case
law specifically obligates a trademark
owner to police the Internet.' However,
trademark infringement on the Internet
must be included in an overall policing
stralegy.

II. The impact of the Registration

of Domain Names Similar to a
Trademark Being Considered for
Selection and Adoption

A. “Use”

Trademark rights are established by the
use of a word, term, name, symbol or de-
vice (or any combination thereof) in com-
merce to identify the source of the goods
or services being sold. The Lanham Act
defines “use in commerce” as follows:

“Use in commerce” means a bona fide
use of a mark in the ordinary course of
trade (1) on goods when (a) it is placed
in any manner on the goods or their
containers or the displays associated
therewith or on the tags or labels af-
fixed thereto, and (b) the goods are sold
or transported in commerce; and (2) on
services when it is used or displayed in
the sale or advertising of services and
the services are rendered in com-
merce.*

Registration of a domain name with-
out use of the domain name cannot con-
stitute the basis for a claim of rights in a
trademark.*

Conversely, mere registration of a do-
main name that includes a trademark
without use of the domain name may not
constitute trademark infringement. If the
registration is being offered for sale or is
the subject of other activity that may cause
injury to a trademark owner, the law al-
lows the trademark owner to obtain an
order requiring transfer of the domain
name or cancellation of the domain-name
registration. 15 U.5.C. Section 1125. Use
of the domain name as a trade name or as
a trademark may constitute trademark
infringement under statutory and com-
mon law.

B. Risk of opposition against
trademark application or
cancellation of registration

The prior use of a domain name as a trade-
mark or trade name creates rights under
common law and statutory law to the same
extent as the prior use of any other trade-
mark or trade name. The fact that the
trademark or trade name is also a domain
name does not alter the evaluation of the
relative rights of the parties.

The U.S. Patent and Trademark Office
does not consider any common-law uses
of names or marks when evaluating the
registrability of marks, and thus a linding
of registrability will not include consider-
ation of prior rights that may have been
established by uses of the same or similar
names or marks on the Internet. The own-
er of any such prior rights may oppose a
pending trademark application or seek
cancellation of the registration during the
first [ive years after issuance.

C. Likelihood of confusion

The rights of a trademark owner include
the ahility to stop use of confusingly simi-
lar marks on products that are sold in the
same channels of trade in which the trade-
mark owner has used its mark. 15 U.S.C.
§§ 1051-1128. In addition, some courls
have tound that the exclusive rights of a
trademark owner extend to channels of
trade in which the trademark owner has
not actually used the mark, but in which
the use of a similar mark may cause con-
fusion among customers. For example,
prior use of a trademark in association

with the sale of skis may be sufficient to
stop use of a similar mark by another party
inassociation with clothing. Although skis
and clothing are sold in different channels
of trade, use of the same or similar marks
by two separate companies may cause
customers to mistakenly believe that the
products originate from the same source.!
The basic factors to evaluate in delermin-
ing whether there is a “likelihood of con-
[usion” between the marks at issue was
articulated by the 2nd Circuit in Polaroid
Corp. v Polarad Elecs. Corp5The eight
non-exclusive factors included in the
Polaroid test are:

1. the strength of the plaintitf’s mark;*

2. the degree of similarity between the
two marks;

3. the proximity of the party’s products;

4. the likelihood that the plaintiff will
bridge the gap;

5. actual consumer confusion;

6. the defendant’s good faith in adopting
his/her mark;

7. the quality of the defendant’s product
or service; and

8. the sophistication of the consumers in
question.’

The gth Circuit employs a very similar
eight-factor test for analyzing the “likeli-
hood of confusion”issue.® In addition, the
gth Circuit test considers the “marketing
channels used by both parties” in lieu of
the Polaroid factor of the quality of the
detendant’s goods or services? The 1st, 3rd,
4th, 6th and 7th Circuits all employ simi-
lar tests for determining “likelihood of
confusion.” Thus, similarity of the marks
alone will generally not support a claim
of likelihood of confusion, unless the mark
is famous. (See endnote 6.)

L. Avenues Available for Attacking
Registration of an Infringing
Domain Name

As in all cases of infringement, the first
course of action should be to explore the
possibility ol a negotiated resolution. As-
suming all other settlement attempts have
failed, there are two major avenues avail-
able to attack the registration of an infring-
ing domain name: (1) an administrative
action under the Uniform Domain Name
Dispute Resolution Policy (UDRP); or
(2) the filing of a lawsuit pursuant to the
U.S. Anti-Cybersquatting Consumer Pro-
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tection Act (ACPA), or, if the facts warrant,
pursuant to federal infringement or anti-
dilution laws. The key requirement of both
the UDRP and ACPA is proof of bad faith
on the part of the domain-name registrant.
Therefore, plaintiffs who are not certain
they can establish bad faith on the part of
the domain-name registrant are best ad-
vised to pursue alternative causes of ac-
tion such as a lawsuit claiming trademark
infringement or dilution under the
Lanham Act. (See Section 11, C above.)

A. UDRP
Implemented October 24, 1999, the UDRP
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time in the past. These agreements require
a domain-name registrant to submit to a
mandatory administrative proceeding
under the UDRP in circumstances where
a complaint is filed regarding the domain
name.

In order to succeed in a complaint un-
der the UDRP, a complainant must pro-
vide written submissions and documents
ar other evidence which meet the follow-
ing criteria:

1. The domain-name registered by the
domain-name registrant is identical or
confusingly similar to a trademark or
service mark in which the complain-
ant has rights; and

2. A domain name registrant has no rights
or legitimate interest in respect of the
domain name in question; and

3. The domain name has been registered
and is being used in bad faith."

B. ACPA

The Anti-Cybersquatting Consumer Pro-
tection Act (ACPA) was adopted in 1999.
15 U.S.C. Section 1125. Actions under this
act must be instituted in federal court. The
ACPA provides relief to the trademark
owner in those cases where a domain
name has been registered in bad faith with
intent to profit, traffic in, or use a domain
name that:*

1. is identical or confusingly similar to a
mark that was distinctive when the do-
main name was registered;

2. is identical or confusingly similar or
dilutive of a mark that was famous
when the domain name was registered;
or

3. infringes marks and names protected
by statute such as the Olympic Sym-
bol or Red Cross.

C. ACPA versus UDRP

Administrative proceeding vs. court
action

The main difference between an ACPA
proceeding and a UDRP proceeding is that
the ACPA is a civil proceeding which must
be the basis of a federal court action, and
the UDRP procedure is an administrative
arbitration proceeding that is not binding
on federal courts. The main advantage of
the UDRP administrative procedure is that
it is a more efficient and cost-effective way
to resolve a dispute regarding the abuse



of registration and use of an Internet do-
main name than going to court. The UDRP
procedure is considerably less formal than
litigation, and the decision-makers are ex-
perts in such areas as international trade-
mark law, domain-name issues, electronic
commerce, online commerce, and dispute
resolution. The UDRP procedure is also
international in scope, and provides a
single mechanism for resolving a domain-
name dispute regardless of the location of
the registrar, the domain-name holder, or
the complainant.

Because there is no mechanism for con-
ducting discovery in a UDRP action, the
trademark owner must state and establish
all necessary facts in the initial complaint.
Thus, this forum is effective only for com-
plainants with clear-cut cases who seek
only to have a domain name transferred
or cancelled. For more complex cases, or
where the element of bad faith must be
proven by facts that may be contested, an
action under the ACPA is more effective.

Remedies

The remedies provided by the UDRP in-
clude only cancellation or transfer of the
domain name(s) at issue. The remedies
provided by the ACPA are much broader,
and include cancellation or transfer of the
domain name; compensatory damages or
statutory damages between $1,000 and
$100,000 per domain name, as the court
deems just; attorneys’ fees; costs; and in-
junctive relief.

D. First Amendment and fair-use
exceptions

Although the UDRP and ACPA have gen-
erally proven helpful to trademark own-
ers, traditional trademark infringement
and unfair competition principles have
generally not been helpful to the trade-
mark owner faced with “fan” or “gripe”
Web sites and associated derogatory do-
main names. Such trademark owners
must show that use of the domain name
or site would cause likelihood of confu-
sion of source or sponsorship. This is fre-
quently difficult, because such domain
name or Web site owners do not make use
of the domain name to identify any goods
or services.

Cybersquatter case law under the Fed-
eral Anti-Dilution Act is also of little assis-
tance to the trademark owner in these situ-
ations. Because the mere reservation of a

domain name and attempt to sell it to an
owner causes no blurring of the trademark
in the minds of the consumer, courts gen-
erally stretch notions of “fame” and “com-
mercial use” in order to address problems
of cybersquatting. Such domain-name
cases often involve trademarks that are not
“truly famous” and defendants that make
no “‘commercial use” of a plaintiff’s trade-
mark."

The ACPA is a bit more helpful in ad-
dressing fan or gripe Web sites and de-
rogatory domain names. Pre-ACPA case
law held that the use of a company name
or mark in a domain name or on a Web

site used solely to criticize the goods or
policies of a company is a fair use that does
not constitute infringement.” The ACPA’s
“safe harbor” element somewhat affirms
this principle and tends to permit the use
of another’s mark in a domain name
where the use is solely in the exercise of
valid free-speech rights to criticize a tar-
get product or company symbolized by the
mark. However, Congress cautioned that
the “safe harbor” factor is not intended to
create a loophole that could swallow the
act by allowing a domain-name holder to
evade liability merely by putting up a
seemingly innocent site under an infring-
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ing domain name. House Judiciary Com-
mittee Report on HR3028, Hr Rep. No. 106
412, p. 11 (October 5, 1999); Senate sec-
tion-by-section analysis, Congressional
Report, S14713 (November 17, 1999).

Congress specifically noted that the
ACPA gives courts the [lexibility to weigh
appropriate factors in determining wheth
er the name was registered and/or used in
bad faith, and it recognizes that one such
factor may be the use the domain-name
registrant makes of the mark.'s

Therefore, unless derogatory domain
names are linked to a site conducting ac
tivity against which the trademark owner
would normally take action, or bad faith
can be established, trademark owners
must simply tolerate such use. Many com-
panies realize that no person looking for
a legitimate Web site would expect to find
it through any such derogatory domain
names, and therefore avoid taking action
against such domain names and/or fan or
gripe sites because they do not want to
implicate First Amendment issues, espe
cially with all the attendant bad press that
may result.

E. Trademark owners’ objectives

If a trademark owner wants to send a
strong deterrent message to cybersquat-
ters, then federal litigation under the ACPA
or, if warranted, the infringement or anti-
dilution laws should be utilized because
the remedies are significantly more expan-
sive. If, however, a trademark owner
merely wants Lo acquire the domain name
atissue, then the UDRP provides sufficient
relief.

F. Trademark infringement or
anti-dilution litigation

Many cases of online infringement con
stitute trademark infringement or dilution
and therefore can be elfectively addressed
through the initiation of a conventional
federal court infringement action. The
nature and scope of this litigation is be
yond the scope of this article, but this “gar-
den variety” litigation is more generally
known to practitioners.

G. How broadly and aggressively
should the owner of a trademark
attack registration of infringing
domain names or online
infringement?

I'he most basic answer to this question is



established by the duty of the trademark
owner lo police its mark as discussed
above. Failure to stop infringement in any
medium, including the Internet, may re-
sultin a [inding that the trademark owner
has abandoned its rights in its mark. Be-
yond this very basic requirement, the
scope of enforcement to be undertaken
against online infringement will turn upon
the available resources and the value of
the mark. The degree of aggression taken
against online infringement need not be
any broader or any narrower than that
implemented in other cases of infringe-
ment. A trademark owner should imple-
ment a consistent enforcement campaign
and treat any act of infringement, in any
medium, with the same degree of atten-
tion. #2

Kristina Tung Kitts is an associate at Chrts-
tensen O'Connor Johnson Kindness PLLC. Her
practice encompasses trademarks, copy-
rights, intellectual property litigation, and
domain-name disputes. She may be reached
at 206-695-1774.

Cindy L. Caditz is a partner of the firm.
She handles all aspects of intellectual prop-
erty law regarding trademarks, copyrights,
and domain names. She may be reached at
2006-695-1715.

NOTES

1. Playboy Enters. v. Chuckleberry Publishing
Inc., 486 ESupp. 4414 (S.D.N.Y. 1980). The
court stated that a trademark owner is not ob-
ligated to police every conceivable related use
in order to protect a definable area of primary
importance.

2.15 US.C. § 1127.

3. Brookfield Communications, Inc. v. Wesl
Coast Entertainment Corp., 174 F:3d 10306,
1051 (9th Cir. 1999) (registration of the domain
name “moviebuff.com” with NFI does nol in
itself constitute use for purposes of acquiring
trademark priority).

4. See Recot, Inc. v. Becton, 214 F3d 1322, 54
1.S.P.Q.2d 1894 (Fed. Cir. 2000) on remand
56 U.S.P.Q.2d 1859 (T.T.A.B. 2z000) (on remand,
the board found a likelihood of confusion be
tween the senior mark FRITO LAY used for
snack foods and the junior user's FIDO LAY
for dog treats).

5. 287 F.2d 492 (2d Cir. 1961).

6. 1f the mark is famous, see the Federal Dilu-
tion Act of 15 US.C. § 1127. “Dilution” is de-
fined as the lessening of the capacity of a fa-
mous mark to identify or distinguish goods or
services, regardless of the presence or absence
of (1) competition between the owner of the
famous mark and the other parties; or (2) like-
lihood of confusion, mistake or deception...
7. 287 F.ad al 495.

8. See Brooklield Communications, Inc. v. West

Coast Entertainment Corp., 174 F.3d 1036,
1054 (9th Cir. 1999).

9. See AMF, Inc. v. Sleckcralt Boats, 599 F.ad
341, 348-49 (9th Cir. 1979).

10. See http://arbiterwipo.int/domains/cctld/
for a listing of the ccTLDs in which the World
Intellectual Property Association offers arbi-
tration services.

11. Paragraph 4(b) of the UDRP sets out ex-
amples of circumstances that will be consid-
ered evidence of bad faith.

12. See 15 U.S.C. § 1125(B)(i) of the ACPA [or a
non-exclusive list of nine factors that a court
can examine to determine the existence or
non-existence of bad faith.

13. See Sporly's Farm LLC v. Sportsman’s Mar-
kets, Inc., 202 F.3d 489 (2nd Cir. 2000) 489, 495-
4906, cert. denied, 530 U.S, 1262 (2000).

PUTNAM = LIEB
S AFTORNEYS AT LAW
‘907 Legion Way SE, Glympia, Washington 98501

1 2002

14. See Bally Total Fitness Holding Corp. v.
Faber, 29 ESupp.2d 1161, 50 U.S.PQ.2d 1840
(CD Cal. 1998) (defendant registered bally
sucks.com). The court stated that no reason-
ably prudent Internet user would believe that
ballysucks.com is the official site or is spon-
sored by Bally.

15. See Shields v. Zuccarini, 87 FE.Supp.2d, 634,
54 U.S.PQ.2d 1166 (EDPA 2000) (ACPA viola-
tion found and preliminary injunction grant-
ed). A defendant who was making a bad-faith
use of a plaintiff’s mark, upon being sued,
opened a Web page criticizing the trademark
owner’s product. The court rejected the safe-
harbor defense: “We conclude that defendant’s
claim of good faith and fair use is a spurious
explanation cooked up purely for this suit and
we reject it out of hand.”

on the job, consider the law
firm of Putnam Lieb. -
For over two decades, we've
successfully managed more
than 10,000 workers'
: vcdihbénsﬁation cases—helping
. clients battle bureaticratic
urdles and, when appropriate,
vinning awards that help
‘them restore their lives. .

800-225-4529
www.putnamlieb.com
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by David C. Brody

A Report on the Washington State
Judicial-Performance Evaluation

Pilot Project

= he quality of our justice in

America patently hinges, in

large measure, on the quality
of our judges.” The human dimension
judges with diverse judicial philoso-
phies and personalities bring to the
bench is an asset to the American sys-
tem of justice. It is the public’s faith in
the wisdom, common sense and integ-
rity of individual judges that is the back-
bone of the judiciary. Unfortunately,
these very qualities can prove a liability
when it comes to judicial elections.

In addition to Washington, 30 states
use popular elections to select at least a
portion of their judiciary. While select-
ing judges through popular elections
does make a judge accountable to the
people, it also presents many dangers.
1t can make judges shy away from ren-
dering decisions and acting as they
would without the presence of electoral
pressures. Making anti-majoritarian
decisions, developing innovative prac-
tices and procedures, and standing by
one’s beliefs — qualities we want from
our judges — can make a judge liable
to electoral challenges based on unfair characterization, innuendo
and attack by special interests. This fact, when coupled with the
dearth of information provided to voters in judicial elections, has
been cause of greal concern across the nation for many years.

In an effort to combat this situation, since the 197os, states
around the nation have been developing and implementing pro-
grams to systematically evaluate the performance of both appel-
late and trial-court judges. These programs, which are growing
in use in states that require judges to stand for retention elec-
tions, are state-sponsored and administered, and are designed
not only to offer the public information for use in voting in judi-
cial elections, but, more importantly, to provide feedback to sit-
ting judges for self-evaluation and improvement.

Despite its progressiveness in many areas, Washington does
not operate a government-sponsored judicial-performance evalu-
ation (JPE) program. In 1999, the Washington Chapter of the
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American Judicature Society estab-
lished a commiittee to design and test a
judicial-performance evaluation pro-
gram for superior court judges in Wash-
ington that would foster judicial self-
improvement and provide information
to voters in judicial elections. This ar-
ticle discusses the results of this pilot
study.

History of judicial-Performance
Evaluation Programs

The first state-sponsored judicial-per-
formance evaluation program was es-
tablished in Alaska in 1975. In 1985,
the American Bar Association (ABA)
developed a set of proposed guidelines
for the implementation and operation
of such programs. Since that time, a
number of states have instituted simi-
lar programs with varying components
and purposes. While such programs are
relatively new, independent research
has shown several of them serve the
purpose for which they were designed
and do not have a negative impact on
judicial independence or behavior.

Shortly after the ABA developed its |PE guidelines, discus-
sion began in Washington about the development of a [PE pro-
gram. In 1985, Washington’s Judicial Performance Evaluation Task
Force was established with Justice Robert Utter serving as chair.
Over the next several years, the task force designed and field-
tested evaluation instruments in district, municipal and superior
courts. In the end, the District and Municipal Court Judges’ Asso-
ciation and the Superior Court Judges’ Association decided against
implementation of the program due to concerns about confiden-
tiality.

In 1995, the Walsh Commission was established with the
charge to examine and suggest improvements to the judicial-se-
lection system in Washington. Among the nine recommenda-
tions made by the commission was the recommendation that “[a]
process for collecting and publishing information about judicial
performance shall be created under the authority of the Supreme



Court.” Since the release of the Walsh Commission Final Report
in 1996, there has been minimal, if any, state action with regard
to the development of a [PE program.

The American Judicature Society Pilot Evaluation Project
The JPE program operationalized in the pilot study was predi-
cated on two aims: fostering judicial self-improvement; and pro-
viding relevant, reliable and unbiased information to the public
for use in judicial elections.

A primary goal of all judicial-performance evaluation programs
is to foster sell-improvement of individual judges. Periodic re-
view and evaluation of a judge’s effectiveness can provide infor-
mation that offers the judge insight into his or her performance
and how others perceive it. JPE programs are uniquely able to
accomplish this for several reasons:

* Information can be obtained from a variety of relevant broadly
based sources.

* Information obtained is anonymous.

* Information is solicited only from people who appeared be-
fore the judge in a scientifically reliable manner that facili-
tates trust and acceptance of the information obtained.

Having multiple sources of information provides greater rich-
ness in feedback to the evaluee than single-source performance
evaluations or bar polls. In the case of evaluations of judges, ob-
taining critiques from three disparate groups of observers — law-
yers, witnesses and jurors — provides varied information for
judges to consider. When conducted with assured anonymity,
judges can be told of both positive and negative perceptions and
observations that they would be unlikely to hear otherwise.

The second goal of the program is to provide voters with reli-
able information on a judge’s performance that can be used in
judicial elections. While the Washington State Constitution pro-
vides for the election of judges, less than a third of eligible voters
take part in voting for them. This low participation is present
nationwide in judicial elections. Research has consistently shown
that the chief reason behind the low rate of participation is the
lack of relevant information possessed by voters regarding can-
didates for judgeships. Sadly, voters in most judicial elections are
provided very little information about judicial candidates.? More-
over, the information provided to voters during a campaign is
often biased, distorted, based on isolated cases or issues, or funded
by special-interest groups.

The lack of relevant information impacts judicial elections in
several ways. When at the polls, voters in concurrent nonjudicial
contests who lack knowledge about judicial candidates are much
less likely to vote in judicial elections.* The end result is that a
small minority of the electorate, many of whom do not have a
rational basis for their vole, often decides contested judicial races.>
Moreover, the less informed voters are, the more susceptible they
are to deceptive and/or negative campaigning.® This reality dis-
courages a sizable number of well-qualified, exemplary attorneys
from entering the judiciary.

Just as importantly, voters who do cast votes but lack relevant
information upon which to base their votes often vote on the
basis of inappropriate cues such as a candidate’s name, ethnicity,
gender or position on the ballot” So, while popular elections would

seem to further the democratic ideal, it has been astutely noted,
“...democracy is a poor name for a system in which voters rou-
tinely vote for people they know nothing about.”

Compounding the problems associated with judicial elections
is the role the judiciary has in the American system of govern-
ment. The judiciary was designed by the founding fathers largely
to protect individuals from oppression by the government and
improper majoritarian demands. Consequently; it is routinely the
duty of judges to render decisions contrary to the will of the
people. Unfortunately, opportunistic politicians, potential or ac-
tual electoral challengers, and special-interest groups can use such
decisions to mount an effective electoral challenge to a sitting
judge. That is exactly what has been happening (increasingly so)
over the last two decades.

Proponents of JPE programs contend that sanctioned evalua-
tions of judges actually increase judicial independence. They ar-
gue “judicial independence is the independence of judges in their
judicial capacity from control by inappropriate external forces,
pressures, or threats.” Consequently, providing voters with rel-
evant, unbiased information about a judge’s performance derived
from both attorneys and laypersons defuses negative campaign
tactics. As stated in a recent law-review article by former Tennes-

Proponents of JPE programs contend that
sanctioned evaluations of judges actually
increase judicial independence.

see Supreme Court Justice Penny White (a notorious victim of
negative campaign tactics which led to her defeat in the 1996
elections),® “...[m]uch of the success of those who seek to destroy
judicial independence results from the lack of available informa-
tion upon which to base one’s decisions in judicial elections.”

Moreover, vaters surveyed in states that use JPE programs to
inform the public reported the information given them to be
helptul in voting in retention elections. They also stated they
would be more likely to vote in a judicial election because of the
information provided.” It is believed that the same would be true
of JPE programs operating in states with direct elections.

The Implementation of the Pilot Project

Ten superior court judges volunteered to participate in the pilot
study. The judges were selected on the basis of the location and
size (based on population and number of superior court judges)
of the jurisdiction in which they sit, the length of time they have
served on the superior court bench, and their gender. Demo-
graphically, the judges looked as follows:

4 judges from large counties

4 judges from mid-sized counties

2 judges from small counties

6 judges from west of the Cascades
4 judges from east of the Cascades
5 male judges

5 female judges

Time on the bench ranged from six months to over 20 years.
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Attorney Survey

Judges were guaranteed anonymity with regard
Lo evaluation results, and only the author knows

Gender Male 76% evaluation results and feedback for each partici-
Race White 94% pating judge.
Ethnicity Non-Hispanic 99% Judges were evaluated via written surveys dis-
Yoais i Practice 15 16% tributed to attorneys, witnesses and jurors who
-5 20% appeared before the judge during the evaluation
5 36% period. The surveys used multiple questions to
o A 29% measure lh-v respondent’s perception of the judge’s
actions in four (witnesses and jurors) or five (attor-
Range 1-50 years o o ¥ 5
neys) areas: communication skills, legal ability, de-
Average 15.63 years o s B B FSER e '
meanor, administrative skills, and integrity.
Practice Area Criminal defense 18% Surveys were mailed to 588 attorneys who had
Prosecution 13% appeared before a participating judge during the
Private civil matters 65% designated time period. Of the 588 attorneys, 317
Other 4% (53.9 percent) returned completed questionnaires.
Type of Office Sole practitioner 28% 'he demographic breakdown of attorney respon
Private firm, 2-5 attorneys 23% dents, as shown at left, is not dissimilar to the mem-
Private firm, more than bership of the WSBA.
5 attorneys 22% While overall the attorneys viewed the judges
Prosecutor/AG office 15% positively, significant variance was exhibited on two
Public defense office 12% dimensions. Scores in terms of individual questions
and categories varied among judges. Additionally,
Judges’ Ratings (on a scale of 1-5, with 5 being the highest rating) ratings given for individual judges for specific ques-
1 2 3 4 5 6 7 9 10 tions and categories varied significantly (see left).
Legal Ability 421 3.68 4.26 3.74 3.31 4.64 4.38 4.50 4.21 This result indicates that the survey instrument was
Integrity 4.34 409 4.44 3.81 3.90 4.59 4.29 4.53 4.40 specific enough to measure different opinions on
Professionalism 4.08 4.01 4.24 3.97 380 4.57 4.38 4.61 4.33 specific areas of interest. In terms of judicial self-
Administration 4.02 3.8 410 4.15 4.1 458 4.24 4.55 4.30 improvement and the utility of the results for the
Communication 3.86 4.77 4.17 394 3.17 4.51 4.13 4.38 4.22 judges, this variance, which indicates the presence

of judge-specific information, is critical.
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In addition to attorneys, 177 jurors and 66 witnesses returned
completed questionnaires,

Both jurors and witnesses viewed the judges significantly bet-
ter than did attorneys. In fact, jurors and witnesses had uniformly
positive responses to judges’ performances, with overall ratings
hovering above 4.7 on the 1-5 scale.

While quantitative information is an important aspect of a
performance evaluation, from the perspective of the judge being
evaluated, written comments provide the best information for
judicial self-improvement. In all, 95 attorneys, 54 jurors and 21
witnesses provided written comments,

Roughly 75 percent of the comments from attorneys were
positive and laudatory, and 25 percent could be characterized as
“constructively critical.” It is these critical comments that are likely
to be the most beneficial for the individual judges being evalu-

ated. Two examples of such comments are:

Wilnesses, several of whom were also litigants, submitted simi

lar comments:

| was very impressed with his/her preparation, intelligence,
and grasp of the facts. He/she seemed to have a good knowl
edge of the law and was willing to check anything he/she
wasn't sure about. Alter several discouraging experiences in
family court with commissioners, the judge was a welcome
change. He/she restored my faith in the court system as he/
she followed the rules and gave each party time to have a say.
I trusted him/her to make a fair decision based on the facts
and the law.

= The judge was very professional yet understanding and com-
passionate toward the jurors and people involved in the case.
[t was a pleasure to be a part of the judicial system in his/her

courtroom.

*  Judge's knowledge and legal skills are
impressive, but his/her people skills
need improvement. His/her control of
the courtroom would be no less effec
tive if he/she would speak louder. The
control technique of almost whispering
is both annoying and insulting.

= Hefshe does not treat lawyers with as
much respect as other judges do. He/
she clearly sees lawyers as lower in the
hierarchy of the court and treats them
that way.

Although such comments are clearly
critical, they also address items that, if true,
are 1) not the type of information an attor
ney would feel comfortable conveying to
a judge; 2) items the judge should be made
aware of; and 3) items which can be ad
dressed, if necessary, by the judge.

Treece, Shirley & Brodie

We do the same thing that other court reporters do.

1415 N. 200th Street, Suite B-7, Shoreline, WA 98133
Phone 206-624-6604 « Fax 206-546-1164

Dl

Court Reporters

We just do it better!

Naot surprisingly, the comments pro-

vided by jurors and witnesses were over
whelmingly positive. They do, however, pro-
vide insight into the important role a judge
plays in shaping the community’s attitude
about the state's judicial system as illus
trated by the following comments:

+ Felt my time spent as a juror was very o
worthwhile.

* Judge maintained a level of personal (as
opposed to aloof) communication with o
the jury. We of the jury became very
much a part of our judicial system and
were made aware of our importance to
the proceedings.

+  This was definitely one of the most posi
tive and interesting experiences of my
life. I have a new respect for
County Superior Court.

Nickerson ¢ Associates

Economic and Statistical Consulting

Economic Analysis and Damages Calculation

* Statistical Testing and Inference

Public Policy Analysis

* Database Development and Compilation of Computerized Business Records

* Mediation Preparation and Settlement Administration

Phone: 206-332-0270
Fax: 206-332-0252

Peter H. Nickerson, Ph.D.

900 Fourth Avenue, Suite 3031
Seattle, WA 98164
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When these attitudes are held by lay people, even when gen-
erated on a case-by-case basis during limited dealings with a court,
the way the court system and attorneys are viewed by society as
a whole is likely to be enhanced as well.

Feedback from Participating jJudges

In assessing an evaluation program, it is important to look at
whether the program'’s participants accept the program’s purpose
and design and are satisfied with the information obtained. To

responses as well as written comments provided by respondents
who participated in their evaluation. Additionally, each judge was
given a one-page questionnaire to facilitate the receipt of feed-
back from the judges regarding the pilot project. The observa-
tions of the seven judges who completed the questionnaires were
predominantly positive.

Each judge stated that the JPE process was beneficial to him
or her. Their sentiment, in general, was that:

* the information obtained is useful;

* the procedure is a good vehicle to let litigants, witnesses and
jurors “vent” and give feedback to the system; and

+ the information given to the judges had not previously been
available.

The judges did have several insightful suggestions for improv
ing the JPE process used in this study. Two of these items are:

* Provide more specific information about negative perceptions

by respondent. For example, if a number of respondents said
that a judge treated people unfairly, provide information about

We work
with good people.

do this, participating judges were provided with tabulations of

(206) 623-2930

whether this is based on race, gender, income, etc.
*  Provide space for comments after each section to encourage
more written feedback.

The positive response of the Washington judges is similar to
the response of judges in other states with evaluation programs
similar to the one used in the pilot study.

What Did We Learn from the Pilot Study?

Several months after the completion of data collection, partici-
pating judges were provided with tabulations of responses and
written comments pertaining to them. Judges were also given a
one-page questionnaire asking them to provide feedback to the
committee aboul the pilot project. Of the seven judges who re
turned the questionnaire, their comments were extremely posi-
tive. (Please contact the author at brody(@wsu.edu for a copy of
the report.)

While a great deal was learned from the study, there are a
number of relevant items the study did not address and are there-
fore not discussed in this report. The project did not consider the
means currently used to evaluate judges and inform voters that
are conducted at the county level. Such programs serve a func-
tion, and were not considered in evaluating the pilot program.
Additionally, while the program tested means of obtaining infor-
mation that could be used by voters in judicial elections, it does
not address or consider the means and form by which such infor-
mation would be communicated.

That said, the design, implementation and analysis of the ju-
dicial-performance evaluation pilot project produced an abun-
dance of useful information for attorneys, judges, scholars and
policymakers to consider. Highlights of what was learned include:

People like you.

In our long history of providing employment
services to firms like yours, we've learned the secrer to
successful placements... building relationships.

That means going beyond a single interview or phone

o

conversation and taking the time to really get to know
the people we bring together.

This kind of careful attention helps us to place the
right person in the right job ac the right moment.

www.woodsandassociates.com

34 Washington State Bar News + SEPTEMBER 2002

e e e ———— ——— e e




* Attorneys view judicial performance
differently than witnesses and jurors.

* Attorneys across the state are willing
to participate in an evaluation program
in a meaningful manner.

+  Judges received information from at-
torneys, jurors and witnesses that they
otherwise would not have.

*+ Judges found the information informa-
tive and helpful.

In short, we learned that judges who
participated in the |PE program believe it
was beneficial. It is hoped that the pilot
project will provide citizens and policy-
makers of the state substantive material
to consider in looking at maintaining the
excellence of the Washington judiciary. #»

David Brody is assistant professor in the
criminal justice program at Washingion
State University Spokane.
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by Judith Berrett

Director of Member and
Community Relations

The Board of Governors met in Ocean
Shores on July 26-27, following their an
nual planning retreat. All governors-elect
(Andrea Brenneke, Howard Graham, Joni
Kerr and Ron Ward) were in attendance,
in addition to current BOG members.

Task Force on Defense

Starting the public meeting was a presen
tation by Governor Jon Ostlund, What-
com County public defender; Robert
Boruchowitz, president of the Washing-
ton Defender Association (WDA); Christie
Hedman, executive director of the WDA;
and William Jaquette, director of the
Snohomish County Public Defender’s Of-
fice. Governor Ostlund began by stating
that the issues facing public defense are
access-to-justice issues, and that public de-
fenders and the AT] community are serv
ing the same people, the majority of whom
have special needs. Many accused of
crimes receive inadequate representation,
resulting in the conviction of innocent
people, individuals being incarcerated for

too long, and the clogging of jails and the
court system. Lack ol funding for public
defense is a very serious issue — caseloads
are so high that defenders often are un-
able to provide effective representation.
For example, in Whatcom County, each
public defender will handle 230 cases this
year (there are approximately 230 work
ing days in the year).

Hedman told how the WDA was cre-
ated in 1983 to provide training to public
defenders statewide. Current standards
were developed 13 years ago, and not all
cities and counties have adopted them.
The WDA is in the process of developing
new standards, which they will bring to
the BOG within the next year. Jaquette
highlighted problems regarding caseloads,
investigative stafl, supervision, training,
experience and salaries. Since 2000, his of
fice has had a 61 percent turnover in law-
yer staff. He asked for moral leadership
from the WSBA.

Boruchowitz, who has 28 years of ex-
perience doing public-defender work, said
that there has always been a budget crisis,
but this is the worst he's seen. He recom-
mended the following: (1) establishment
of a task force within AT] that addresses

public-defense issues; (2) development of
a CLE program on ways to provide de-
fense; (3) leadership on the adoption and
promotion of adherence to the standards;
(4) support on legislative issues; (5) rein-
vigoration of the death-penalty study; and
(6) support in revising the standards.

Governor Jenny Durkan, stating that
the legal community must address crimi-
nal-defense rights and begin talking about
these issues in terms of access to justice,
moved that the BOG create a Task Force
on Defense, to work with the AT] commu-
nity and other organizations in examin-
ing the problems. The motion passed
unanimously.

Veluntary Reporting of Pro Bono
Work

Gail Smith, chair of the Pro Bono and Le
gal Aid Committee (PBLAC), presented a
recommendation {rom the committee that
RPC 6.1 (Pro Bono Publico Service) be
modified to more closely follow the ABA's
model rule. The proposed amendments
(which, if approved by the BOG would
then go to the Supreme Court) would ac-
complish the following: (1) codify the cur-
rent goal of at least 30 hours annually of
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pro bono legal service; (2) provide a more
specific definition of pro bono and ways
to fulfill pro bono responsibility; (3) pro-
vide for voluntary reporting of pro bono
hours; and (4) provide for recognition of
attorneys who contribute at least 50 hours
of pro bono legal services in a year. Smith
made it very clear that the proposed
amendments call for voluntary — not

mandatory — reporting, and the commit-
tee does not recommend mandatory re
porting.

The governors, while fully supporting
pro bono work, voiced several reservations
about the proposed change. What would
be the cost of entering the data? Would it
be appropriate for all our members?
Would this alienate some members? Some
governors liked the idea of voluntary re-
porting; others felt that while it is impor-
tant to encourage members to do pro bono
work, this isn't the way to do it. A motion
made by Governor Ostlund to adopt the
proposed amendments to RPC 6.1 was
tabled until the October meeting, as there
was consensus that the governors first
wanted to hear from members before tak-
ing action. (Note: The BOG is seeking
member input. Please see article on page
43 for additional information.)
Student-Loan Crisis
Governor Ken Davidson moved that the
president appoint a special 10-14-member
Student-Loan Crisis Task Force to “develop
action recommendations to lessen the
unfavorable impacts student-loan burdens
have on areas such as access to justice,
specific practice areas, pro bono service,
and professional development.” The mo
tion passed unanimously. The special task
force will include representatives from
WYLD, public defenders, prosecutors, the
attorney general's office, a law-school dean
or delegate, a law-school student leader, a
BOG liaison and others, to assure exper-
tise and diversity. The task force will be
requested to make recommendations to
the BOG by the July 2003 meeting.

WSBA Executive Director Jan Michels
and Director of Information Technology
Maureen Sunn presented an overview of
the WSBA's technology systems, includ
ing hardware, software, and network in-
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frastructure, and associated costs. The
WSBA's network has been strengthened,
as recommended by the auditors. A new
financial-management system has been
selected and is scheduled for installation
this fall; the governors unanimously ap-
proved purchase of the financial package.
A new membership system will be se-
lected this winter. Comprehensive re-
quests for proposal (RFPs) were developed
for both new software systems, and these
projects are being tightly managed. A
grievance module is also required, which
may require a separate application to be
purchased or developed. Sunn discussed
the components of the “project manage
ment triangle” — scope, budget and sched-
ule — and explained how a change in one
side of the triangle affects the other com-
ponents.

jGaget

Treasurer Brooke Taylor led the board
through the recommended budget for the
October 2002-September 2003 fiscal year.
The budget restores the targeted reserve
of eight percent by the end of the fiscal
year. The budget was adopted unanimous-
ly. (For detailed information, see the WSBA
Web site at www.wsba.org/finances.)

Awards

The board approved the recommenda-
tions of the Awards Comimittee to award
the Outstanding Judge Award to Judge
James Murphy of Spokane County Supe
rior Court and to Judge Michael Hurtado
of the Municipal Court of Seattle. Presi-
dent Dale Carlisle received board confir-
mation of his selection of Walt Krueger
for the President’s Award. This year’s
Awards Committee was chaired by Gov-
ernor Lucy Isaki.

The two WSBA members on the Court-
Funding Task Force are Ron Ward (gov-
ernor-elect from the 8th District) and Se
attle attorney Kirk Johns. This task force
is being convened by the Supreme Court.
Professionalism Committee Chair Mari-
jean Moschetto and BOG Liaison Steve
Henderson gave an update on the com-



mittee’s activities. The committee has fo
cused on dissemination of the Creed of
Professionalism. Working cooperatively
\~\'i|l|('()l|nlyhd1 associations, Creed of Pro-
fessionalism plaques are in place in
nearly so percent of Washington's 39
counties.

Representing the Facilities Committee,
commercial real estate attorney Ellen Dial
gave the board a very comprehensive pre
sentation on the committee’s work. The
WSBASs lease expires in 2006, and the com
mittee has developed a set of criteria and
has been examining leasing and owner
ship options. The BOG unanimously voted
to accept the preliminary conclusions of
the committee: (1) staying in the down
town Seattle corridor; (2) not building a
facility; (3) emphasizing parking, in-house
CLE or CLE and other teleconferencing
and accessibility; and 4) entertaining own-
ership only if it is at the same approximate
long-term cost (but continue to look at
ownership options).

Court Rules and Procedures Committee
Chair Moses Garcia characterized this year
as one the committee spent r(‘.\pun(ling
to rule suggestions from the Supreme
Court, BOG and others. The BOG voted to
defer action on Criminal Rules (CrR) 4.2,
4.7 and 4.1 (new) until September, so de
fenders would have a chance to respond.
The BOG had decided to defer Rule of
Evidence (ER) 412 (o Scplumbu, so that
members of the Civil Rights Committee
and all governors could be in attendance.
Governor Bryce Dille made a motion to
send the Rules Committee recommenda-
tion to amend General Rule (GR) 14 con-
cerning universal citations to the Supreme
Court; the motion passed. The BOG ap-
proved the committee’s request that a spe
cial subcommittee be formed to overhaul
the RALJ and writ procedures. #
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Changing Venues

Honors & Awards
WSBA governor
Stephen |. Hender-
son has received the
Thurston County
Bar Association's
Bigelow Award. The
award, which is giv-
en annually in rec-
ognition of profes-
sionalism and out-
standing commu-
nity service, is named after pioneer law
yer Daniel R. Bigelow.

WSBA governor William D. Hyslop
has received the Washington State Uni-
versity Alumni Achievement Award. He
served as president of the WSU Alumni
Association in 1991-1992, and served as
volunteer alumni director in Spokane for
eight years. He also co-chaired WSU's leg
islative network, which supports state leg-
islation benefiting higher education.

Mark S. Davidson has been appointed
to the board of directors of the Alzheimer’s
Association of Central and Western Wash-
ington. He is a member in the Seattle of-
fice of Williams Kastner & Gibbs PLLC.

Yemi Fleming Jackson has been

Henderson

elected vice-president of the Loren Miller
Bar Association. She has also been elected
to the board of trustees for the Washing
ton Defense Trial Lawyers.

Jeffery P. Robinson has been elected
to the board of directors for the National
Association of Criminal Defense Lawyers.
He is the current president of the Wash-
ington Association of Criminal Defense
Lawyers.

Steven G. Toole has been elected 2002-
2003 president of the Washington State
Trial Lawyers Association (WSTLA). The
following have received WSTLA awards:
Patrick H. LePley, Trial Lawyer of the Year;
Andrea A. Darvas, Professionalism
Award; Janet L. Rice, President’s Award.

Darvas

Maggy Bailly has become an honor
ary initiate of the University of Washing-
ton Order of the Coif.

Brooks E. Harlow has received the Dis-
tinguished Service Award from the Fed-
eral Communications Bar Association
(FCBA). He recently completed a two-year
term on the FCBA executive commitlee.

Scott A. Smith has been elected chair
of the Washington State Access to Justice
Board. The nine-member board promotes
access to the civil justice system for low-
and moderate-income people in Washing-
ton.

Christopher S. Marks has been named
a founding member of the William L.
Dwyer Inn of Court. The Inns of Court is

+
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Harlow

Bailly

a national organization that matches ex
perienced lawyer and judge mentors with
new lawyers and law students. William L.
Dwyer Inn students are studying at Seattle
University and the University of Washing-
ton law schools.

Mark J. Asplund has been clected
president of the Bellevue Philharmonic
board of directors. He has been a board
member for two years.

Movers and Shakers

Blake A. Ilstrup has joined Venture
Law Group as an associate. He practiced
in the firm’s Menlo Park, CA, office before
joining the Kirkland office.

William R. Connors has joined the la-
bor, employment and regulatory depart-
ment in the Seattle firm Miller Nash LLP.
His practice focuses on business, energy,
natural resources, and regulated utilities.

Sandra Blair Hernshaw and John P.
Zahner have joined the Seattle office of
Foster Pepper & Shefelman PLLC. Ms.
Hernshaw is of counsel, and concentrates
on estate planning and probate, including
complex estate, gift and generation-skip-
ping tax planning, formation of private
foundations, and other forms of charitable
gift planning. Mr Zahner is an associate
in the litigation practice group, focusing
on msurance matters.

Rachael M. Ward has joined the Se-
attle firm Betts Patterson & Mines PS as
an associate in the business group, con-
('enlraling on eslate planning, probale,
business transactions and corporate law.

F. Dayle Andersen Jr. and Gary L.
Shenkle have joined the Spokane firm
Keith S. Douglass & Associates LLP, focus-
ing on medical malpractice and personal
injury.

Lance E. Olsen has been named a
member of Routh Crabtree Fennell, a full

Ward

service mortgage banking law firm. He has
also been named chief operations officer
of Northwest Trustee Services. Mr. Olsen
concentrates on bankruptey, creditors’
rights and related litigation.

Wendy Beth Oliver has joined the Se-
attle firm Graham & Dunn PC, focusing
on corporate law, corporate finance, con-
tract negotiation, real estate and insolvency.

Whitney H. Leibow has joined the Se-
attle firm Cairncross & Hempelmann as
of counsel. He is part of the firm's tech-
n()l()gy transactions, and creditors’ rights
and bankruptcy groups.

Stephanie R. Haug has joined the tax
practice group at Paine, Hamblen, Coffin,
Brooke & Miller LLP in Spokane.

Danette M. Capello has joined REI as
senior counsel. She is responsible for de-
veloping and negotiating real estate agree
ments for REI's retail operations.

Benjamin R. Sligar has joined the
Tacoma firm Davies Pearson as an associ-
ate focusing on workers’ compensation,
personal injury and Social Security disa-
bility.

Jennifer D. Bucher, Andrea D. Orth
and Gary D. Swearingen have become
owners in the Seattle firm Garvey Schu-
bert Barer. Ms. Bucher has been with the

In Memoriam

Katie L. Hill, of Seattle, was tragically killed in Wash-
ington, D.C,, on August 9. She was 36. An avid collec-
tor of fountain pens, Ms. Hill was in Washington for
a fountain-pen convention. In addition to pens, she
enjoyed antique cameras, charm bracelets, hats and
French culture. Prior to her legal career, Ms. Hill
worked in marketing for WRQ and Avenue A Incor-
porated. She was a 1999 graduate of Seattle Univer-

sity School of Law.

Leibow Cupel!o

firm since 1996, and concentrates on la-
bor and employment advice and litigation.
Ms. Orth has also been with the firm since
1996, and focuses on general business liti
gation. Mr. Swearingen joined the [irm in
1994. He focuses on the transfer and pro
tection of intellectual property rights.

In Memoriam

Frederick V. Betts, co-founder of the Se-
attle firm Betts, Patterson & Mines, died
July 4 at age 94. A Seattle native, Mr. Betts
was born in a Queen Anne house where
he lived until last year. He earned his law
degree from the University of Washing-
ton in 1933 and practiced law in Seattle
ever since. Until his death, Mr. Betts trav
eled to his downtown Seattle office four
days a week, and his last trial was con
ducted when he was 85 years old. During
his long career as a trial attorney handling
mostly insurance-defense cases, he repre-
sented clients and tried cases in virtually
every courtroom in Washington. Memo-
rial donations may be made to the Fred-
erick V. and Arline E. Betts Memorial Mu-
sic Endowment at Plymouth Congrega-
tional Church (1217 Sixth Ave., Seattle,
WA 98101), or Children’s Hospital (PO Box
5371, MS CL-o4, Seattle, WA g8105).
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Long-time Tacoma lawyer Valen H.
Honeywell Jr. died July 24 of complica-
tions following heart surgery. He was 86.
Mr. Honeywell was a partner in the Ta-
coma firm Gordon, Thomas, Honeywell,

Malanca, Peterson & Daheim, fromwhich
he retired in 1991. Before joining the firm
in 1952, he served as chief civil deputy in
the Pierce County prosecutor’s office. Mr.
Honeywell served on the Bench-Bar-Press

The WSBA Lawyer Services Department offers:
The Lawyers' Assistance Program (LAP): 206-727-8268
The Law Office Management Assistance Program (LOMAP): 206-733-5914
The Professional Responsbility/Ethics Program: 206-727-8284

* The Alternative Dispute Resolution Program (ADR): 206-733-5923

Please visit www.wsba.org/lasd for more information.
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Committee, the Tacoma Public Library
board, and was a member of the Tacoma-
Pierce County Bar Association. He was an
avid reader who also enjoyed golf, tennis,
bridge and crossword puzzles. His son
Mark and grandson Matthew are attor-
neys.

Arthur J. Lambo, of Kirkland, died
April 22 of heart failure. He was 81. Mr.
Lambo served in the Army from 1942 to
1945 during World War I1. Following the
war, he attended the University of Wash
ington and Gonzaga University School of
Law. For 30 years, he served as corporate
counsel for the American Automobile As-
sociation (AAA), and rose to the level of
general manager of all offices in Washing-
ton. Though he retired in 1981, AAA con
tinued to seek his counsel, keeping an of-
fice and staff available to him for many
years. Mr. Lambo was a member of the
Good Roads Association, and enjoyed boat
ing and traveling.

Seattle activist and lawyer Michelle L.
Pailthorp died July 31 at age 61 after suf
fering an aneurysm. Ms. Pailthorp worked
for environmental, political and women'’s
causes in Washington for more than 30
years. She was instrumental in the 1972
referendum campaign that narrowly rati-
fied the state Equal Rights Amendment.
In the 1970s, Ms. Pailthorp served as leg-
islative director of the ACLU of Washing-
ton, and was a Washington delegate to the
1977 National Women's Year convention.
She served on the judicial-candidate screen-
ing committee of Washington Women
Lawyers, and was an active member of the
Washington State Trial Lawyers Associa-
tion. Memorial donations may be macde to
The Nature Conservancy (4245 N. Fairfax
Dr,, Ste. 100, Arlington, VA 22203), or 1000
Friends of Washington (1617 Boylston
Ave,, Ste. 200, Seattle, WA 98122).

Michael Reese died July 26 of cancer
at age 59. Mr. Reese joined the WSBA in
1970 and began working for the King
County Medical Society (KCMS). For the
last 23 years, he had served as executive
director of the KCMS. During his tenure,
the society became one of the largest as-
sociations of its kind in the country. Mr.
Reese had a passion for flying, and often
spent weekends flying family and friends
around the Northwest. #»



Access to Justice

Board of Governors Seeks
Member Input as It Considers Proposed
Revision of RPC 6.1 (Pro Bono Publico Service)

by Gail Smith

Chair, WSBA Pro Bono and Legal Aid Committee!

he Board of Governors
(BOG) is seeking input
from all WSBA members
on a proposed revision to RPC 6.1
(Pro Bono Publico Service). The
WSBA Pro Bono and Legal Aid
Committee (PBLAC) has recom-
mended the adoption of a rule
that mirrors the ABA rule, reaffirming ev-
ery lawyer's professional responsibility to
provide pro bono legal services, and iden-
tifying an objective of at least 30 hours of
pro bono activity by every attorney. The
proposal also calls for the voluntary report-
ing of pro bono hours. The proposed rule
change will be considered by the BOG at
its October 2002 meeting.
The WSBA has a long, impressive his-

Indicative of the problem is that

participation on formal pro bono panels
in our state is stagnant — and has been for

a number of years — despite an annual

increase in the number of new lawyers.

tory of demanstrated commitment to im-
proving access to the justice system for
low-and moderate-income people, and vul-
nerable populations. Central to this com-
mitment has been the WSBA's strong lead-
ership in encouraging its members to pro-
vide pro bono public service to those of
limited means. In 1994, the BOG adopted
the Volunteer Attorney Legal Services Ac-
tion Plan (VALS Action Plan),* which pro-

posed strategies for removing
barriers that make it difficult for
attorneys to provide volunteer
legal services, and encouraged at-
lorneys to provide these services.
The BOG delegated the imple-
mentation of this plan to its Pro
Bono and Legal Aid Committee,
which has, for the past eight years, focused
almost exclusively on key initiatives that
advance the goals of the plan.

One of these initiatives has been the
development of proposed amendments to
RPC 6.1, the ethical rule that addresses a
lawyer's professional responsibility to pro-
vide pro bono public service to those of
limited means.: Given the ongoing legal-
services funding crisis in our state and the

I. Current RPC 6.1

A lawyer should render public interest legal service. A lawyer
may discharge this responsibility by providing professional
services at no fee or a reduced fee to persons of limited means
or to public service or charitable groups or organizations, by
service in activities for improving the law, the legal system or
the legal profession, and by tinancial support for organiza-
tions that provide legal services to persons of limited means.

Il. Proposed Amendments to RPC 6.1

Every lawyer has a professional responsibility to provide legal
services to those unable to pay. A lawyer should render at least
thirty (30) hours of pro bono publico legal services per year. In
fulfilling this responsibility, each lawyer should:

A. provide a substantial majority of the thirty (30) hours of
legal services without fee or expectation of fee to:
(1) persons of limited means; or
(2) charitable, religious, civil, community, governmental and
educational organizations in matters which are designed
primarily to address the needs of persons of limited means;
and

B. provide the remainder of the thirty (30) hours of pro bono
publico legal services through:
(1) delivery of legal services at no fee or substantially re-
duced fee to individuals, groups or organizations seeking
to secure or protect civil rights, civil liberties or public rights;
or charitable, religious, civil, community, governmental and
educational organizations in matters in furtherance of their
organizational purposes, where the payment of standard
legal fees would significantly deplete the organization’s eco-
nomic resources or would be otherwise inappropriate;
(2) delivery of legal services at a substantially reduced fee
to persouns of limited means; or
(3) participation in activities for improving the law, the le-
gal system or the legal profession.

In addition, a lawyer should voluntarily contribute finan-
cial support to organizations that provide legal services to per-
sons of limited means.

Pro bono services may be reported on the annual fee state-
ment furnished to the WSBA. Lawyers rendering a minimum
of fifty (50) hours of pro bono service shall receive a recogni-
tion award for such service from the WSBA.
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attendant loss of capacity of the civil equal
justice delivery system to provide legal
services, PBLAC has determined that di
rection and a clear message from the
WSBA and the Washington State Su-
preme Court regarding the responsibility
of attorneys to provide pro bono services

is critical.

Indicative of the problem is that par-
ticipation on formal pro bono panels in
our state is stagnant — and has been for
a number of years — despite an annual
increase in the number of new lawyers.

The Legal Foundation of Washington
(LFW) tracks the level of pro bono partici-
pation by private attorneys through the
LFW-funded pro bono programs in the
state. In 2000 and 2001, the state’s pro
bono programs reported a total of 1,865
and 1,934 attorney volunteers, respec-
tively. This represents just under nine
percent of all active members for both
years. While there is anecdotal informa
tion that many attorneys provide pro bono
legal services to low-income clients out
side these formal structures, there is no
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mechanism to track those contributions.?
The proposed amendments to RPC 6.1
address these concerns as follows:

(1) Formalizes the current suggested 30
hour pro bono contribution. On Novem-
ber 18, 1989, the BOG adopted a resolu-
tion recommending that each attorney
spend "at least 30 hours each year provid
ing public interest legal services.” On May
8, 1992, the BOG adopted a similar reso-
hation, again recommending 30 hours. On
September 15, 1996, the BOG passed a re-
solution encouraging attorneys (o provide
“voluntary pro bono publico legal services,”
without specitying the number of hours.

These resolutions are not made avail-
able as a matter of course to WSBA mem-
bers. Even if they were, the apparent con
flict between the resolutions in specify-
ing/failing to specify an aspirational num-
ber of hours would not send a clear mes-
sage lo atlorneys regarding the BOG's ex-
pectations. Formalizing the 30-hour sug-
gested contribution by including it in the
Rules of Professional Conduct is a power-
ful vehicle for ensuring that attorneys
have a clear benchmark for fulfilling their
professional responsibilities, as well as for
teaching professional responsibility in law
schools.

(2) Defines pro bono legal service. The pro-
posed amendments are nearly identical to
Revised ABA Model Rule 6.1, adopted by
the ABA in 1993, excluding the voluntary
reporting provision. Significantly, the ABA
House of Delegates recently added the fol-
lowing introductory language to Model
Rule 6.1: “Every lawyer has a professional
responsibility to provide legal services to
those unable to pay.” PBLAC also recom-
mends adoption of that language. To date,
14 states have adopted similar versions of
the ABA revisions.>

The proposed amendments recognize
the critical need for legal services that ex-
ists among persons of limited means by
providing that a substantial majority of the
entire 30 hours be discharged through the
provision of legal services to low-income
Peopl(:‘ an(i gmups that serve lO\'\"il]C()l“(‘
people. The remainder of the 30 hours
should be devoted to free or low-cost ser-
vices for those of limited means; the orga-
nizations that serve them; and participa-



tion in activities for improving the law, the
legal system, or the legal profession. Since
attorneys are the only professionals li-
censed to provide legal services, it stands
to reason that their professional obliga
tions should be discharged by providing
services to those who otherwise would go
unrepresented.

(3) Provides a vehicle for the voluntary
collection of information on pro bono le-
gal services. A voluntary pro bono report-
ing system makes attorneys aware of, and
encourages them to fulfill, their profes-
sional responsibility to provide legal ser-
vices and to make financial contributions
to the poor. It focuses attention on RPC
6.1 and adds incentive for compliance with
the objective of at least 30 hours of pro
bono service. The data collected through
pro bono reporting can reveal the number
of attorneys performing pro bono service
during a given time period, the number
of hours served, and details about finan-
cial contributions made to pro bono and
legal services programs.

The information can also facilitate rec-
ognition of contributing attorneys, en-
hance the public image of the legal pro-
fession, and improve the coordination of
statewide pro bono delivery efforts. Expe-
rience in other states with voluntary re-
porting suggests that such reporting has
increased the level of pro bono participa-
tion. To date, 17 states have adopted, or
are considering adopting, a voluntary re-
porting policy. The proposed reporting of
pro bono work would be completely vol
untary, free [rom penalty for failure to
comply.

(4) Provides recognition for those attor-
neys who provide at least 50 hours of
pro bonolegal services per year. Although
most legal services and pro bono programs
have their own awards and recognition
events, the WSBA can send a powerful
message about the importance of pro bono
legal services if it institutionally recognizes
and applauds these contributions. This rec:
ognition can take the form of certificates
of appreciation, Bar News recognition, and
other low-cost yet compelling and highly
visible means. Currently the WSBA annu-
ally recognizes only one of its members
for outstanding pro bono legal services.

(5) Provides that a lawyer should volun-
tarily contribute financial support to or-
ganizations that provide legal services
to persons of limited means. Because the
provision of pro bono services is a profes-
sional responsibility, it is the individual
ethical commitment of each lawyer. Nev-
ertheless, there may be times when it is
not feasible for a lawyer to engage in pro
bono services. At such times, a lawyer may
discharge the pro bono responsibility by
providing financial support to organiza-
tions providing free legal services to per-
sons of limited means. Such financial sup-
port should be reasonably equivalent to
the value of the hours of service that would
have otherwise been provided.

In addition, at times it may be more
feasible to satisfy the pro bono responsi-
bility collectively, as by a firm'’s aggregate
pro bono activities. Because the efforts of
individual lawyers are not enough to meet
the need for free legal services that exists
among persons of limited means, the gov-
ernment and the profession have insti-
tuted additional programs to provide those
services. Every lawyer should financially
support such programs, in addition to ei-
ther providing direct pro bono services or
making financial contributions when pro
bono service is not feasible.”

The BOG would appreciate comments
from WSBA members on the proposed
amendments to RPC 6.1 for consideration
at its October 18-19, 2002 meeting in Sil-
verdale. If approved, the proposed amend-
ments will be sent to the Washington State
Supreme Court for consideration and
adoption. Please send your comments by
October 1, 2002 to Jan Michels, Executive
Director, WSBA, 2101 Fourth Ave.,, Ste. 400,
Seattle, WA 98121-2330; or janm(i@wsba.
org. 4

NOTES

1. The WSBA's Pro Bono and Legal Aid Com-
mittee deals with issues with respect to (1) sup
porting activities that assist volunteer attorney
legal services programs and organizations, and
encouraging pro bono participation; (2) ad-
dressing the administration of justice as it af
fects indigent persons throughout the state;
and (3) cooperating with other agencies, both
public and private, interested in these objec-
tives.
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2. The VALS Action Plan is available at http://
www.waaccesstojustice.org/generalassets/pro
bono pubs/1994plan.

3. RPC 6.1: A lawyer should render public in-
terest legal service. A lawyer may discharge this
responsibility by providing prolessional ser-
vices at no fee or a reduced fee to persons of
limited means or to public service or charitable
groups or organizations, by service in activi-
ties for improving the law, the legal system or
the legal profession, and by financial support
for organizations that provide legal services to
persons of limited means.

4. Of note is that the state Supreme Court’s
Task Force on Civil Equal Justice Funding, es
tablished in November 2001, is interested in
assessing the nature and extent of pro bono
legal services contributions by attorneys. This
information, in conjunction with the data be
ing collected through the task force’s Civil Le-
gal Needs Study, will help inform planning for
the optimal distribution of resources statewide
to address identified client needs.

5. Arizona, Colorado, Florida, Georgia, Hawaii,
Kentucky, Massachusetts, Minnesota, Missis
sippi, Montana, Nevada, New Mexico, Utah and
Virginia.

0. States with voluntary reporting are Arizona,
Georgia, Hawaii, lllinois, Kentucky, Louisiana,
Maryland, Mississippi, Missouri, Montana,
New Mexico, Texas and Utah. States consider-
ing voluntary reporting are Michigan, New
Hampshire, New Jersey and Vermont.

7. ABA Comment to Revised Model Rule 6.1.
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Disciplinary Notices

These notices of imposition of disciplin-
ary sanctions and actions are published
pursuant to Rule 11.2(c)(4) of the Wash-
ington State Supreme Court’s Rules for
Lawyer Discipline, and pursuant to the
February 18, 1995 policy statement of the
WSBA Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926, leav-
ing the case name and your address.

(Note: In the August Disciplinary Notices,
censured attorney David W. Hubert is to

be distinquished from David Talbert Huber

of Seattle; WSBA No. 19933.)

Disbarred
Sharon Bartu (WSBA No. 17080, admit
ted 1987), of Vancouver, was disbarred by
order of the Supreme Court effective
March 13, 2002, following a default hear-
ing. This discipline is based on her failing
to diligently and competently represent
two clients, charging unreasonable fees,
and making misleading statements about
her services in 1998,

Matter 1:In 1998, Ms. Bartu agreed to

/
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represent a hushband and wife (Mr. and
Mrs. ]) and the husband’s brother (F]) in
becoming residents of the United States
and obtaining green cards. Mr. | paid Ms.
Bartu $3,900 and F] paid her $2,600. In
November and December 1998, Ms. Bartu
filed a cancellation of removal pleading for
the clients. This pleading requested relief
that is only available to aliens after a charg-
ing document has been filed with the im-
migration court by the Immigration and
Naturalization Service (INS), vesting juris
diction in the immigration court. The INS
had not filed charges against Ms. Bartu's
clients, so filing this pleading had no ef-
fect on the clients” immigration proceed-
ings. Ms. Bartu'’s office filed an application
to renew all three clients’” employment
authorization cards, but Ms. Bartu took no
further action on the clients’ cases.

Matter 2: In 1998, Ms. Bartu agreed to
assist an Iranian citizen in obtaining per-
manent residency status in the United
States. The client, whose student-visa sta-
tus had expired in 1997, paid Ms. Bartu
$3,000. In October 1998, Ms. Bartu filed
an application for cancellation of removal.
The relief requested in this application is
available only after deportation proceed-
ings have begun; however, the client had
not been placed in deportation proceed-
ings. Ms. Bartu took the client on a tour of
the immigration court in Portland, then
took no further action on the client’s case.
In early 2000, the client contacted the INS
and learned that Ms. Bartu had filed the
wrong form. The client made an appoint-
ment with Ms. Bartu to discuss his case,
but she failed to appear. The client asked
that Ms. Bartu explain how she planned
to proceed on his case, or return his money.
She did not respond to his requests.

Ms. Bartu’s conduct violated RPCs 1.1,
requiring lawyers to competently repre-
sent their clients; 1.3, requiring lawyers
to diligently represent their clients; 1.7,
prohibiting lawyers from making mislead-
ing statements about their services; and
1.5(a), requiring lawyers' fees to be reason-
able. The sanction imposed in this matter
included consideration of significant ag-
gravating factors.

Russell D. Garrett and Kevin Bank rep-
resented the Bar Association. Ms. Bartu
represented herself. The hearing officer

was Dennis W. Lane.



Richard K. Clyne (WSBA No. 21556, ad
milled 1992), of Sealtle, was suspended for
two years by order of the Supreme Court
on March 13, 2002, following a hearing,
and then disbarred effective [une 19, 2002,
following a second hearing. This discipline
is based on his misappropriating funds;
engaging in conduct involving dishonesty,
fraud, deceit or misrepresentation; failing
to deposit client funds into a trust account
[rom 1997 to 1999; and failing to diligently
represent clients from 1999 through 2000.

Suspension matter 1: In August 1999,
Mr. Clyne agreed to represent the father
in a parenting plan modification matter.
The client’s wife had obtained a protec-
tive order limiting his visitation with their
children. Mr. Clyne failed to appear for the
client’s December 7, 1999 hearing. On the
same day, the client signed pleadings to
begin a dissolution proceeding. On Decem
ber 14, Mr. Clyne told the client that the
dissolution pleadings had been filed and
that the mother would be served immedi-
ately. Later, the client told Mr. Clyne that
he wanted a separation instead of a disso-
lution, and Mr. Clyne indicated that he
would change the paperwork. The mother
was served with a dissolution petition in
March 2000, but Mr. Clyne did not file a
petition for dissolution or a petition for
separation.

In March 2000, the client asked Mr,
Clyne to file a motion for contempt against
his wife for violation of the current par-
enting plan. Mr. Clyne told the client the
contempt hearing was scheduled for April
4, 2000, so the client flew from California
to Seattle to attend. When the client called
to verify the time of the hearing, Mr. Clyne
told him that the hearing date was not
confirmed and the motion would have to
be refiled, although Mr. Clyne actually filed
the motion on April 4, 2000.

Suspension matter 2: In March 2000,
Mr. Clyne agreed to represent a clientin a
family-law mediation. The parties did not
reach agreement at the mediation, and the
opposing party set a superior court hear-
ing for May 235, 2000. On the day of the
hearing, Mr. Clyne told the client that the
date had been changed to June 7. On the
day prior to the hearing, the client called
Mr. Clyne to review her response, but Mr.
Clyne did not have it prepared. At the hear-

ing, the client was found in contempt of

court and sanctioned $1,000. Mr. Clyne
prepared a motion for revision, butmissed
the 10-day deadline for filing the motion.
I'he client requested that Mr. Clyne send
a letter to opposing counsel regarding
therapy for her child, but Mr. Clyne did
not send the letter. The client retained sub-
stitute counsel,

Mr. Clyne’s conduct violated RPCs 1.3,
requiring lawyers to diligently represent
their clients; 1.4, requiring lawyers to keep
their clients reasonably informed of the
status of their matters; and 8.4(c), prohib

iting lawyers from engaging in conduct
involving misrepresentation.
Disbarment: On May 27, 1998, Dr. E
contacted a law firm (the firm) for assis-
tance with an ongoing domestic-relations
dispute. Mr. Clyne was the lawyer directly
responsible for representing Dr. E. Be
tween May 1998 and March 1999, Dr. E
made seven fee deposits to the {irm total
ing $5,000, which were deposited into the
firm'’s trust account. Advanced fees were
drawn from the trust account as services
were provided. As of May 5, 1999, Dr. E
had a trust account balance of $220.71. No
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further time entries were made by Mr.
Clyne on Dr. E's case. A September 7, 1999
statement reflected a small photocopy
charge and an adjusted balance of $212.91.

On or about May 24, 1999, Dr. E for-
warded a $1,000 check payable to Mr.
Clyne for an advance fee deposit. Mr.
Clyne deposited the check into his per-
sonal account. In September 1999, Dr. E
requested a $1,000 refund from Mr. |, the
partner who handled billing inquiries. Mr.
| found no record of a deposit and asked
Dr. E to forward a copy of the canceled

check. On September 23 or 24, Mr. | told
Mr. Clyne about the inquiry, and Mr. Clyne
made no comment about the check. On
September 27, Mr. Clyne submitted his
resignation to the firm.

On or about September 28, 1999, Dr. E
faxed Mr. | a copy of the canceled check
with a note. Mr. ] was on vacation from
September 25 through 29. When he re-
turned, he noted there was no fax from
Dr. E, as expected. During the week of Oc-
tober 1, 1999, Mr. ] asked Mr. Clyne about
Dr. E's inquiry and Mr. Clyne responded
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that it “had been taken care of,” that Dr. E
was mistaken about sending a check, and
that the trust account records were correct.

On October 5, Mr. Clyne forwarded a
check for $1,000 to Dr. E, written on his
personal account. On October 6, Mr. | re-
ceived a call from Dr. E about his money:.
Mr. | passed the phone to Mr. Clyne, who
told Dr. E that it had been “taken care of”
Following the telephone conversation, Mr.
Clyne told Mr. | that Dr. E wanted to trans-
fer his remaining firm trust-account funds
to the departing Mr. Clyne; however, Dr.
E had not indicated such a desire to any-
one. The firm transferred the remaining
$212.91 to Mr. Clyne, who deposited it into
his trust account.

In mid-October, Mr. Clyne's check to Dr.
E bounced. On October 16, not realizing
Mr. Clyne had left the firm, Dr. E sent an
e-mail about the bounced check to the
firm. On October 18, Mr. ] responded to
the e-mail by calling Dr. E. Mr. | requested
copies of the September 28, 1999 fax and
Mr. Clyne's October 5, 1999 personal check.
After reviewing these documents, Mr. |
forwarded two checks to Dr. E for the
$1,000 deposit and the $212.91 balance.
On October 23, Mr. Clyne telephoned Dr.
E to discuss representation in the ongo-
ing case. Dr. E told Mr. Clyne that he would
continue to be represented by the firm.
Dr. E never negotiated the checks from the
firm, because Mr. Clyne subsequently re-
imbursed Dr. E for those amounts.

Mr. Clyne's conduct violated RPCs
8.4(b), prohibiting lawyers from commit-
ting crimes which reflect adversely on a
lawyers’ honesty, trustworthiness, or fit-
ness as a lawyer; 8.4(c), prohibiting law-
yers from engaging in conduct involving
dishonesty, fraud, deceit or misrepresen-
tation; and 1.14, requiring lawyers to de-
positall client funds paid to them in a trust
account.

Linda Eide represented the Bar Asso-
ciation. Kurt Bulmer represented Mr.
Clyne. The hearing officer was George S.
Lundin.

Disbarred

Daniel J. Rodriguez (WSBA No. 27321,
admitted 1997), of Tacoma, was disbarred
by order of the Supreme Court effective
June 19, 2002, following a hearing. This
discipline is based on his committing acts



of moral turpitude, lack of diligence, and
charging unreasonable fees to clients.

Matter 1: In March 2000, Mr. P re
tained Mr. Rodriguez to represent him in
a criminal appeal, paying Mr. Rodriguez
$4,000. On June 30, 2000, Mr. Rodriguez
filed a notice ol appeal on behalf of Mr. P.
Mr. Rodriguez did not pay the filing fee,
nor did he file a request for an order of
indigency.

On August 7, 2000, Mr. Rodriguez filed
a motion to extend the deadline to submit
the filing fee or to file a request for an or-
der of indigency. On August 15, 2000, the
court of appeals granted an extension of
time to August 21, 2oo1. On that date, Mr.
Rodriguez filed a letter with the court of
appeals stating that he would file a mo-
tion for an order of indigency, but he did
not do so, nor did he pay the filing fee.
Mr. Rodriguez failed to inform Mr. P that
he had neither paid the filing fee nor re-
quested an order of indigency.

On October 12, 2000, the Court of Ap-
peals determined the appeal had been
abandoned and remanded the case back
to Kitsap County. Mr. Rodriguez did not
refund any of the $4,000 to Mr. P, and
failed to cooperate with the disciplinary
investigation.

Matter z: In or about the spring and
summer of 1999 and in August 2000, Mr.
Rodriguez engaged in sexual contact and
sexual intercourse, as those terms are de-
fined by law, with ST. This conduct vio-
lated RCW 9A.44.079 (rape of a child in
the third degree) and RCW 9A.44.08¢
(child molestation in the third degree). In
January zoo1, the Pierce County prosecu
tor charged Mr. Rodriguez with three
counts of child rape and three counts of
child molestation in the third degree. Mr.
Rodriguez did not respond to the notice
and summons for his arraignment on
January 31, 2001. After a warrant was is-
sued for his arrest, he left the area. On Janu-
ary 29, 2001, Mr. Rodriguez was asked to
respond to a grievance regarding these
criminal charges, but failed to cooperate
with the disciplinary investigation.

Matter 3: Mr. Rodriguez represented
GE inacivil rights case set for trial on Janu
ary 22, 2001. Mr. Rodriguez did not timely
file several required pretrial pleadings, in-
cluding jury instructions and a trial brief.
The court issued a number of orders re-

quiring Mr. Rodriguez’s client to file spe
cific pleadings by certain dates. Mr. Rodri
guez did not comply fully with these or-
ders, In February 2001, the court dismissed
GE's case for failure to prepare for trial.

Matter 4: Mr. Rodriguez represented
JE in an appeal of a eriminal conviction.
On January 30, 2001, the court dismissed
the appeal “as it appears to have been aban
doned.” The dismissal resulted from Mr.
Rodriguez’s failure to pay a sanction re
quired by court order for late filing of clerk
papers.

Mr. Rodriguez’s conduct violated RPCs
1.3, requiring lawyers to act with reason-
able diligence; 1.4, requiring lawyers to
keep clients reasonably informed about
the status of their matters; 1.5, requiring
lawyers' fees to be reasonable; 3.2, requir-
ing lawyers to make reasonable efforts to
expedite litigation; and 8.4(d), which
states it is professional misconduct for
lawyers to engage in conduct that s preju-
dicial to the administration of justice; RLD
2.8(a), requiring lawyers to promptly re-
spond to any inquiry or request made
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pursuant to the rules for information rel
evant to a grievance; RCW 9A.44.079, rape
of a child in the third degree; and RCW
9A.44.089, child molestation in the third
degree.

Anne Seidel represented the Bar Asso
ciation. Mr. Rodriguez represented him
self. The hearing officer was Preston L.

Johnson.
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Non-Disciplinary Notices
interim Suspensions
Jeffrey R. Bunch (WSBA No. 21790, ad
mitted 1992), of Spokane, was ordered
suspended from the practice of law pend
ing the outcome of disciplinary proceed-
ings by Supreme Court order approving a
stipulation entered May 28, 2002 and ef
fective on May 31, 2002.

Interim suspension is pursuant to RLD
title 3 and is not a disciplinary sanction.

Harold E. Norwood Jr. (WSBA No.
19268, admitted 1989), of Lacey, was or
dered suspended from the practice of law
pending the outcome of disciplinary pro-
ceedings by Supreme Court order entered
May 30, 2002.

Interim suspension is pursuant to RLD
title 3 and is not a disciplinary sanction.

Trenidad Hernandez (WSBA No.
25849, admitted 1996), of Yakima, was
ordered suspended from the practice of
law pending the outcome of disciplinary
proceedings by Supreme Courl order en
tered March 7, 2002.

Interim suspension is pursuant to RLD
title 3 and is not a disciplinary sanction.

Nelson C. Fraley IT (WSBA No. 26742,
admitted 1997), of Lakewood, was ordered
suspended from the practice of law pend-
ing the outcome of disciplinary proceed
ings by Supreme Court order entered June
25, 2002.

Interim suspension is pursuant to RLD
title 3 and is not a disciplinary sanction. #
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Gail R. Smith
Professionalism
Marijean E. Moschetto
Rules of Professional Conduct
Gail A. McMonagle
State Board of Continuing
Legal Education
Terri W. Malolepsy

Section Chairs
Administrative Law
Judith A. Endejan
Animal Law, Adam P. Karp
Antitrust, Consumer Protection
and Unfair Business Practices
Susan E. Foster and
John A. Tondini
Business Law, Brian |. Todd
Construction Law
Arnold R. Hedeen
Corporate Law Department
Meredith L. Lehr and
Jeffrey A. Christianson
Creditor/Debtor, Richard ]. Hyatt
Criminal Law
James Hershey and
Francisco A. Duarte

Dispute Resolution
Lawrence R. Mills
Elder Law
Elizabeth Turner Smith
Environmental and Land Use
Charles R. Wolfe
Family Law, Peter S. Lineberger
General Practice
Gregory S. Morrison
Health Law, Roger F. Chase
Indian Law, Thomas P. Schlosser
Intellectual Property
Bruce Kaser
International Practice
Stefan Biberfeld
Labor and Employment Law
T'homas T. Bassett,
Michael B. Harrington and
Joyce L. Thomas
Law Practice Management &
Technology
Mark L. Wheeler Jr.
Litigation, Maureen A. Hart
Real Property, Probate & Trust
Barbara C. Sherland
Senior Lawyers, Robert A. Berst
Taxation Law, Steven C. Frol
World Peace Through Law
Paul A. Schlossman

Young Lawyers Division
Sherri L. Jefferson

SEPTEMBER 2002 - Washington State Bar News 51



Financial Highlights for Fiscal Year 2001

he Washington State Bar Association

ended the fiscal year (October 1, 2000

through September 30, 2001) slightly
better than budget. The budget provided for
expenses o be in excess of revenues, in or-
der to use some of the net assets accumu-
lated in previous years before needing an
increase in member license fees or other
sources of revenues. We received an unquali-
fied opinion on our financial statements
from our auditors.

The WSBA has a strategic goal to be [is-
cally responsible - to operate a well-man-
aged and financially sound association, be
accountable to members and the public, and
use our resources wisely in ways that accom-
plish our mission. The accumulation over
time of revenues in excess of expenses is
called net assets, or reserves. In order to
maintain sound reserves, as recommended
by our auditors, about every three years the
WSBA forecasts and sets member license
fees required to fund the WSBA's activilies.
License fees for 2001 were set in 1999.

Financial Results

The excess of expenses over revenues of
$306,000 was less than the budgeted target
of $331,000. The general fund, which repre-
sents all WSBA programs except CLE, sec-
tions, and the Lawyers’ Fund for Client Pro-
tection, ended the fiscal year with expenses
in excess of revenues of $374,000, compared
to the budgeted amount of $340,000.

The general fund net assets at year-end
of $451,000 were five percent of general
fund operating expenses; our target is to
achieve at least eight percent by the end of
FY 2003. To meet this goal, 2002 and 2003
license fees were set and budgets approved,

CLE programs and products ended the
year about break-even — CLE had expenses
over revenues of $1,000, short of the bud-
geted amount of $84,000 of revenues in ex-
cess of expenses. This amount was fully
funded by CLE net assets built up in preyi-
ous years. Providing CLE opportunities for
members is self-funded by seminar registra-
tion fees and sales of deskbooks and other
publications. CLE net assets at year-end were
$450,000. No member license fees were used
to support CLE activities.

The WSBA's 23 sections ended the fiscal
year with expenses over revenues of $33,000,
compared to the budgeted amount of ex
penses over revenues of $132,000. The sec-
tions” combined net assets were $531,000.
Sections are a voluntary activity for WSBA
members and are fully self-supporting

Licensing lees 54% ——

Lawyers' Fund for Client Protection 3%

— Bar exam and admissions
‘ 6%
/ —— Bar News and Resources 5%

Sections — operations 3%

Interest income 1%
Other 4 %

Mandatory CLE 2%

Percentage of 2001 Expenses Used by Activity

(*activity is self-funded)

Discipline and fee arbitration
23%

Lawyers’ Fund for Client
Protection 2%

Lawyers’ Assistance
Program 3%

Legislative program 2%
Access to Justice 3%
Mandatory CLE 2%
Young Lawyers Division 1% —

Other programs 12%

through section dues and fees for section
products or services. No member license fees
were used for section activities, and all net
income from sections is carried forward in
each section’s net assets for use by that sec-
tion in future years.

The Lawyers’ Fund for Client Protection
(LFCP) ended the year with revenues over
expenses of $102,000, which was in excess
of the budgeted amount of $58,000. The
LFCP has net assets of $352,000, which is
available for use in future years.

The revenue chart shows the percentage
of revenues collected [rom various sources.
The expense chart shows the percentage of
total expenses used for each regulatory ac-
tivity and member service we perform.
Regulatory activities such as discipline and
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——— CLE seminars and products™
» 21%

— Bar News and Resources™

"
]

— Bar exam and admissions™®

5%

— Sections — operations* 3%

| Administrative and leadership functions 17%

fee arbitration, random audits of trust ac-
counts, mandatory continuing legal educa-
tion administration, licensing of members,
office administration, and support of the
Board of Governors are funded by member
license fees. The chart identifies major pro-
grams that are entirely or substantially sell-
funded, including CLE seminars and prod-
ucts, Bar News and Resources, the bar exam
and admissions, and section activities.

The statement of activities lists revenues and
expenses by program.

Financial information, including the bud-
gel, is available on the WSBA Web site at
www.wsba.org/finances. A complete copy of
the audited financial statements and audi-
tor's report is available on request; e-mail
patd@wsba.org or call 206-727-8241.



Statements of Activities

Year ended September 30, 2001

Year ended September 30, 2000

Revenues Revenues
over (under) over (under)
Revenues Expenses expenses Revenues Expenses expenses
Unrestricted
Licensing fees $6.986,097 ) -  $6,986,097 $6,219,674 $ —  $6,219,674
Access to Justice 32,055 351,768 (319.713) 22,048 316,713 (294,665)
Administration 173.600 1,367,926 (1,194,326) 199,044 1,431,080  (1,232,036)
Bar examination and admissions 834,028 699,229 134,799 834,338 695,518 138,820
Audits (random and for cause) - 99,838 (99,838) - 118,797 (118,797)
Bar News 516,005 679,658 (163,653) 474,900 609,390 (134,490)
Communications 29,178 278,841 (249,663) 13,463 272,972 (259,509)
Convenrion — Celebration 2000 X = - 231,286 288,013 (56,727)
Court rules — - - - 14,589 (14,589)
Discipline 75,783 3,173,964  (3,098,181) 66,545 3,080,220  (3,013,675)
Alternarive Dispute Resolution
Program 3,400 72,603 (69,203) - 57,897 (57.897)
Human resources = 175,417 (175,417) — == -
Lawyers' Assistance Program 38913 344,758 (305,845) 31,602 303,846 (272,244)
Law Office Management
Assistance Program 91,054 152,244 (61,190) 20,702 143,004 (122,302)
[eadership 10,004 424,162 (414,158) — 334,418 (334,418)
Legislative - 253,302 (253,302) = 213,964 (213,964)
Local bar support 39 190,276 (190,237) - 88,017 (88,017)
Mandatory continuing legal
education 261,060 205,206 55,854 238,496 188,629 49,867
Membership records 57.292 432,349 (375,057) 50,967 524,611 (473.644)
Office of General Counsel = 241,645 (241,645) - - -
Professional Responsibility
Program - 117,520 {117,520) - 94,683 (94.683)
Public Legal Education 17,099 102,069 (84,970) — 87,778 (87,778)
Resources direcrory 137.638 62.132 75,506 132,216 63,356 68,860
Sections — administration 133,524 121,175 12,349 159.864 121,372 38,492
Technology Bill of Rights 35,714 35,714 - - - -
Young Lawyers Division 22,007 147,774 (125,767) 19,545 132,479 (112,934)
Web site 2,400 92,810 (90,410) - - =
Other - 8,754 (8,754) 4,720 10,782 (6,062)
Unrestricted — General $9,456,890 $9,831,134 $(374,244) $8.719,410°  $£9;192,128  §(472,718)
Unrestricted — sections operations $373,672 $406,354 $(32,682) $433,549 $418,882 $14,667
Continuing Legal Education —
publications $714,295 $625,460 $88,835 $732,742 $667,687 $65,055
Continuing Legal Education —
seminars 2,087,626 2,177,514 (89,888) 1,912,120 2,027,582 (115,462)
Unrestricted — Continuing
Legal Education $2,801,921 $2,802.974 $(1,053) $2,644.862 $2.695.269 $(50,407)
Temporarily Restricted
Lawyers' Fund for Client
Protection $333.401 $231,337 $102,064 $313.354 $146,002 $167,352
Total $12,965.884 $13,271,799 $(305.915) 512,111,175 $12,452,281 $(341,106)
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The Year in Review

by Dale I.. Carlisle, President
and Jan Michels, Executive Director

he annual report is our opportunity

to talk about the year's accomplish-

ments. The WSBA's 1999-2003 Long:
Range Strategic Plan (LRSP) provides conti-
nuity to our work and a structure for mem-
bers to use in tracking our progress. This
plan is organized around 11 strategic goals
and is the roadmap for our work. (The LRSP
and the 2c01-2002 Operational Plan that
details this year's specific objectives are on
the WSBA Web site at www.wsba.org/e/lrsp.)

Goal 1: Improve member benefits and
services.

In response to the number-one member-re-
quested service from solo practioners, small
firms, and lawyers in eastern Washington,
the Member Benefits Task Force has devel-
oped a WSBA-endorsed medical-benefits
plan that is available to all members state-
wide.

The WSBA also enhanced the WSBA Ser-
vice Center, began to offer logo merchandise,
and developed an optional service where
members can supplement their listing on the
online lawyer directory with a link to their
Web site. WSBA discipline counsel, profes-
sionalism counsel, and the Law Office Man-
agement Assistance Program offered more
than 130 local seminars and programs to
members in all parts of the state. The Board
of Governors continued “listening lunches”
with local lawyers when meeling in their
area lo slay in touch with members from
around the state.

Goal 2: Conduct a public education
program to broaden legal-system
knowledge.

The WSBA was instrumental in establish-
ing the Council on Public Legal Education,
which met for the first time in early 2000
and is now developing a comprehensive,
long-term strategy for making sure all Wash-
ington citizens are informed about their le-
gal rights and responsibilities. The group
plans to build partnerships with school dis-
tricts, community groups, state agencies and
other organizations that are already involved
in educating the public, as well as take on
new projects such as a gateway legal infor-
mation Web site. The council is co-chaired
by Judge Marlin Appelwick of the Washing-
ton State Court of Appeals, and former State
Superintendent of Public Education Judith
Billings; other members include lawyers and
judges as well as representatives from edu-
cation, the community and the media.

This year, the WSBA committed funds
to a radio broadcast and airport-sign cam-
paign in support of the activities of the Proud
to Be a Lawyer Task Force, begun under Past-
President [an Eric Petersen. With the theme
of “You have rights. Lawyers protect them,”
these efforts are geared at demonstrating the
good lawyers do, and explaining that law-
yers prolect rights and help assure justice.

Goal 3: Improve the professional
development of new lawyers.

Through the efforts of the Washington
Young Lawyers Division (WYLD), the
WSBA has increased support to new law-
yers through special orientation/courthouse
training of lawyers in conjunction with
swearing-in ceremonies. The Board of Gov-
ernors will consider a WYLD-proposed rule
requiring specific new-lawyer orientation
classes to fulfill MCLE requirements in the
first two years of practice. The Lawyer-lo-
Lawyer Program provides new lawyers the
opportunity to learn those things not learned
in law school, while developing a relation-
ship with an experienced attorney in their
area of practice. This program is run by the
Law Office Management Assistance Pro-
gram. The WYLD also has developed a
“Bridging the Gap” seminar for new lawyers,
(o assist then in acquiring the professional
and business skills they need in the practice
of law.

Goal 4: Promote civility and
professionalism in the practice of law.
Last year, the WSBA adopted a Creed of Pro-
fessionalism. This year, the Professionalism
Committee worked together with local bar
associations to present copies of the creed
mounted on plaques lo judges across the
state. The plaques could be a wonderful ad-
dition to every lawyer’s office, and are avail-
able at a very affordable price from the
WSBA Web site store (wwwwsba.org/store)
or by contacting the WSBA Service Center
(800-945-WSBA or 206-443-WSBA, or e-mail
questions@wsba.org).

Goal 5: Address external influences and
market pressures.

The WSBA is a national leader on many fu-
ture issues such as multistate reciprocity,
multijurisdictional practice, the definition of
the practice of law, technology in the prac-
tice of law, and interstate cooperation. The
new Practice of Law Board, with Steve
Crossland as chair and Judge Paul Bastine
as vice-chair, has been appointed by the Su-
preme Court, and began its work in August.

Goal 6: Provide responsible, accountable
and timely regulatory services.
We are nearing the end of a nearly 10-year
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effort to reduce the disciplinary backlog and
assure that our discipline system operates
in compliance with our aspirational guide-
lines. The high number of public proceed-
ings created from eliminating the investiga-
tion backlog should work their way through
the systern by year’s end and return the en-
tire discipline system to “real time”— mean-
ing that investigations and complaints are
processed when received. In 2002, the Board
of Governors forwarded revised Rules for
Lawyer Discipline (RLDs), called Enforee-
ment of Lawyer Conduct Rules (ELCs), to the
Supreme Court.

Goal 7: Provide leadership and support to
programs and initiatives for the benefit
of access to justice,

Access to Justice has had a good year with
many significant achievements, including
the adoption by the Supreme Court of a Fam-
ily Law Facilitator Rule; proposing an un-
bundled legal-services rule; allowing military
lawyers to otfer pro bono services in Wash-
ington through a rule change; a successful
grassroots effort to maintain funding for civil
equal justice; the establishment and over-
sight of a successful Greater Access and As-
sistance Program (GAAP) (reduced-fee pan-
els for low income clients), in conjunction
with the Young Lawyers Division; the estab-
lishment of the Supreme Court Task Force
on Civil Equal Justice Funding, which cur-
rently is overseeing as one of its tasks the
first comprehensive civil legal-needs study
in Washington; strong progress on develop-
ing an Access to Justice Technology Bill of
Rights (to assure equal access to justice in
the information age); and the hosting of its
seventh annual (and most well-attended)
Access Lo Justice Conference.

Goal 8: Be a leader in using and
promoting technology.
The WSBA's Electronic Communications
Committee (EC2), the Law Office Manage-
ment Assistance Program (LOMAP), and the
Law Practice Management and Technology
Section have been active in keeping the
WSBA in the forefront of technology and
technological innovations which assist law-
vyers in their practices. Very significantly, a
new Web site that provides free public ac-
cess to case law, Legal WA.org, was launched.
This site contains Washington State Su-
preme Court opinions from 1939 to the
present, and published Court of Appeals
opinions from 1969 to the present. Legal WA.
org was created cooperatively by the WSBA,
Municipal Research & Services Center, and
the Washington Office of the Code Reviser.
Internally, we have strengthened the
WSBA's network infrastructure. We have
also conducted an extensive needs-analysis,



resulting in requests for proposal (RFPs)
being issued for financial and member
database applications. New technology
throughout the WSBA offices will enable
us to better support our regulatory func-
lions and members' desires for informa-
tion and access.

Goal 9: Support the independence

of the judiciary and court
improvements.

Working together with the Board for Ju-
dicial Administration (BJA), we took the
lead in securing passage of a constitu-
tional amendment allowing for “portabil-
ity” of judges, to reduce occurrences of
trial continuances. President-elect Dick
Manning, Governor Ron Ward and leg-
islative staff have been appointed to the
Supreme Court’s Court Funding Task
Force, which will be chaired by Past-
President Wayne Blair to deal with the
crisis in court funding caused by the ero-
sion of local and state revenues.

Goal 10: Promote diversity and
equality in the courts, legal
profession and the Bar.

Since adding three at-large members, the
Board of Governors more closely reflects
the diversity of our members, establish-
ing broader and more diverse WSBA
governance. The Board of Governors has
also worked closely with minority and
specialty bar communities and the Glass-
Ceiling Task Force to assure relevancy
and representativeness on all commit-
tees and task forces.

Goal 11: Be fiscally responsible.

The WSBA continues to earn an unquali-
fied opinion on our financial statements
from our auditors, which demonstrates
our sound fiscal practices. Although the
WSBA suffered significant reductions in
interest earnings, we continue to meet
our annual fiscal reserve targets, and this
year increased the reserve toward the
eight percent reserve we plan to achieve
by the end of 2003. We accommodated
a necessary five percent reduction in
force, and will propose restrained li-
censefee increases of two percent per
year for 2004, 2005 and 2006 to the Su-
preme Court. The Facilities Committee
is exploring options to avoid any dra-
matic increases in facility costs when our
lease expires in 2006.

20012002 was a year of tremendous
gains for members and the public. It took
a lot of work by staff and volunteers
alike, and members can be proud of the
achievements of their association!

2002 Annual Award Winners

The WSBA is pleased to announce the winners of the 2002 Annual Awards: Mat-
thew Geyman, Pro Bono; Walt Kreuger, President’s Award; Jerald Hamley, Angelo
Petruss Award for Lawyers in Public Service; Lise Olsen, Excellence in Legal Jour-
nalism; Steve Crossland, Award of Merit; William Jaquette, Courageous; Justice
C.Z.Smith, Special Lifetime Service; Smithmoore P. Myers, Professionalism; Judge
Michael Hurtado, Outstanding Judge; Judge James Murphy, Outstanding Judge.

Mark Your Calendar: 2002 WSBA Annual Awards Dinner and
Business Meeting

The WSBA annual awards dinner and business meeting will be held Thurs-
day, September 12, from 6:00-9:00 p.m. at the W Seattle Hotel, 1112 Fourth
Ave,, Seattle. To make your reservation, please call the WSBA Service Center
at 800-945-WSBA or 206-443-WSBA. The deadline for reservations is Sep-
tember 3.

Online Resource for Court Decisions and Other Related Information
There's a new Web site you'll want to bookmark: http://www.Legal WA.org. This site
contains Washington State Supreme Court opinions from 1939 to present, and pub-
lished Court of Appeals opinions from 1969 to present. It also includes links to the
full text of the RCW, WAC, and 70 Washington city and county municipal codes.

LegalWA.org was created cooperatively by the Washington State Bar Associa-
tion, Municipal Research & Services Center, and the Washington Office of the Code
Reviser to provide free public access to case law.

The site has been designed for ease of use. The full text of court decisions is
searchable by keyword, and navigation around the site is simple and straightfor-
ward. The site contains links to other legal resources, and is updated weekly.

The WSBA Welcomes Mark Sideman

The WSBA is delighted to welcome Mark Sideman as the new director of continu-
ing legal education. Prior to joining the WSBA, he was the CLE & 1S director at the
King County Bar Association. His experience includes working as a child and fam-
ily therapist, and as a consultant in private business, including training, staff devel-
opment, training curricula, “train-the-trainer” programs, and personal-growth semi-
nars.

NJP Board to Meet Quarterly

The Northwest Justice Project board of directors will hold its final 2002 meeting on
October 19. The public meeting begins at 9:30 a.m. For site information, contact
Lisa Giuffré at 888-201-1012 or 206-464-1519.

WYLD Bridging the Gap Conference

The WYLD Bridging the Gap Conference will be held in Seattle September 20-21.
This twoday conference will include skills training on subjects like brief-writing
and arguing motions. For more information and the registration form, go to
www.wsba.org/wyld.

Informal Ethics Opinions Online

We are pleased to announce that informal ethics opinions are available on the WSBA
Web site at http://pro.wsba.org/io/search.asp. You can search by subject, key word(s),
opinion number, year issued or authority.

Informal ethics opinions are issued by the WSBA RPC Committee, which re-
searches and prepares responses to written ethical inquiries submitted by WSBA
members. Informal opinions have not been approved by the Board of Governors,
nor do they reflect the official position of the WSBA.

To discuss ethical questions about your own prospective conduct, phone the WSBA
ethics line at 206-727-8284 (or 800-945-WSBA, ext. 8284). Your inquiry is consid-
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ered confidential. If you have a question about the ethical
conduct of another lawyer, please call 206-727-8235.

Find Your Court Date Online

The Washington State Administrative Office of the Courts
(AOC) has unveiled a newly automated program to find ap-
pearance dates [or cases in Washington district and munici-
pal courts. Located at http:/fwww.courts.wa.gov/calendars, the
program enables the public to locate future proceeding dates
by entering a valid name or case number. This new program
utilizes information from the Judicial Information System,
which provides case-management automation to Washing-
ton courts. The program includes systems for appellate, su-
perior, limited jurisdiction and juvenile courts.

Learn More about Case-Management Software

The WSBA Law Office Management Assistance Program
(LOMAP) office maintains a computer for members to re-
view software tools designed to maximize office efficiency.
LOMAP staff are available to provide materials, answer ques-
tions and recommend options. To make an appointment, con-
tact Pete Roberts at 206-727-8237 or peter(@wsba.org.

Keep in Touch Via E-mail

The WSBA uses e-mail to communicate with members
quickly, efficiently and inexpensively, and increasingly it is
becoming the preferred method of communication among
committees and sections. Please consider providing us with
your e-mail address. Contact the WSBA Service Center at 800
945-WSBA, 206-443-WSBA, or questions(@@wsba.org. Repre-
sentatives are available Monday through Friday, 8:00 a.m. to
5:00 p.m.

Newer Admittees Need Your Lawyering Skills

The WSBA's new Lawyer-to-Lawyer Program matches newer
admittees with experienced lawyers. Help them get a head
start on learning those lawyering skills not found in any text-
book. The program is not a structured mentoring program
and does not supplant any similar programs of local or spe-
cialty bars. We connect lawyers with similar practices in the
same geographic area for mutual information-sharing and
goodwill. For more information, contact Pete Roberts at 2006-
727-8237 or peter@wsba.org.

Notice of Meeting Date Change:

Legal Foundation of Washington Public Meeting

The trustees of the Legal Foundation of Washington
(LEW) will meet on September 19 (date changed from
September 13) at the LEW office in Seattle. The public
may appear to comment on the foundation’s activities
between g:co and 9:30 a.m. i

U.S. District Court Fax Noticing Now Available
The U.S. District Court for the Eastern District of Washing-
ton has begun faxing orders, judgments and notices to law-
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yers. To learn more about this new service, go to http://
www.waed.uscourts.gov. Lawyers who choose to participate
authorize the court clerk to fax copies of orders, judgments
and notices entered in civil and criminal cases directly to
their firm fax numbers in lieu of mailing copies of the docu-
ments.

Changes in Professional Liability Program

Liberty International Underwriters has been selected to re-
place Great American Insurance Company in the WSBA-spon-
sored professional liability insurance program. Liberty has
committed to continuing the current program'’s focus on
broad coverage at competitive rates. They have also agreed
to maintain all of the current policy features such as claims
expense outside the limits of liability, an aggregate deduct-
ible providing first-dollar defense, broad prior-acts coverage,
and a 50 percent reduction in deductible for early claims re-
porting. The WSBA program continues to be administered
by Marsh Affinity Group Services. For more information
about the carrier change, contact Pamela Blake al 206-613-
7802 or John Chandler at 206-613-7804.

Join the Northwest Indian Bar Association

The Northwest Indian Bar Association (NIBA) is a nonprofit
organization of Indian attorneys, judges and advocates in
Alaska, Idaho, Oregon, Washington, British Columbia and the
Yukon Territory. The association aspires to improve the legal
and political landscape for the Pacific Northwest Indian com-
munity. For more information about joining NIBA, contact
Gabriel S. Galanda at 206-628-2780 or ggalanda@wkg.com.

Support for “You Have Rights. Lawyers Protect
Them” Campaign

The WSBA gratefully acknowledges the Kennewick firm
Rettig, Osborne, Forgette, O'Donnell, Tller & Adamson LLP
for their donation to the “You have rights. Lawyers protect
them” campaign. This campaign, which was one of the
projects undertaken by the Proud to Be a Lawyer Task Force
formed by 2000-01 WSBA President Jan Eric Peterson, has
run on radio stations in Seattle, Spokane, Wenatchee and
Yakima. For more information, contact Allison Parker at
allisonp@wsba.org or 206-733-5932.

WSBA-CLE Introduces New Edition of Washington Life
Insurance Trust Deskbook at September 18 Seminar
The 2002 edition of WSBA-CLE's Washington Life Insurance
Trust Deskbook is now available. It includes three model trust
forms on disk (one entirely new), each with extensive anno-
tations to applicable IRS cases and rulings, plus expert com-
mentary on planning techniques, a comprehensive review of
Washington trust law, and the estate tax, gift tax and income
tax provisions of the Internal Revenue Code. The Washing-
ton Life Insurance Trust Deskbook was edited by Paul R. Willett,
chair of the estate planning, probate and trust administra-
tion group at the Seattle firm Short, Cressman & Burgess. To
order the deskbook, call 206-733-5918 or e-mail OrderF@
wsba.org. For seminar information, call 8c0-945-WSBA or
206-443-WSBA, or go to www.wsba.org/cle/2002/02456.htm.



CLE Credits for Pro Bono Work? Limited License to
Practice with No MCLE Requirements?
Yes, it’s possible! Regulation 103(g) of the Washington State
Board of Continuing Legal Education allows WSBA mem-
bers to earn up to six hours of credit annually for providing
pro bono direct representation under the auspices of a quali-
fied legal-services provider. APR 8(e) creates a limited license
status of emeritus for attorneys otherwise retired from the
practice of law to practice pro bono legal services through a
qualified legal-services organization.

For more information, contact Access to Justice Liaison
Sharlene Steele at 206-727-8262 or sharlene@wsba.org.

BOG Meetings

October 1819 — Silverdale

December 6-7 — Everett

January 17-18 — Olympia

With the exception of a one-hour executive session the morn-
ing of the first day, BOG meetings are open, and all WSBA
members are welcome to attend. RSVPs are appreciated but
not required. Please contact Lori Lee at 206-727-8244 or
loril@wsba.org.

Changes to King County Superior Court Local Rules
Several King County Superior Court local rules have changed.
They are: LR 4, 4.2, 4.3, 5.7, 40, 41, 94.04,98.40; LCIR 5.1,7.1;
and LjuCR 7.3 and 7.15. Copies of the changes are available
in cross-out and underline form on the clerk’s Web site at
http://www.metrokc.gov/judicial/lrmenu.htm.

Online MCLE Credit-Tracking System
Using the online MCLE Credit-Tracking System, you can do
the following:

* View your CLE courses and credits on your online atten-
dance roster.

* Make changes to your online attendance roster.

+  Search for approved courses.

+  Apply for course approval.

To enter the MCLE Credit-Tracking System, go to http://
pro.wsba.org and click on the Member tab. Select Member
Login, and follow the onscreen instructions. If you have ques-
tions, please contact the WSBA Service Center at 800945
WSBA or 200-443-WSBA.

Web Site Links from Lawyer Directory
A link to your Web site can be added to your directory list
ing, so current and potential clients can find out more about
you and your practice at the click of a button.

The fee is $75 annually ($50 if you sign up July 1 or later).
If your firm has seven or more lawyers, you'll save through
our special pricing structure. Special pricing is also available
for those who work for nonprofit or government agencies.
For more information and sign-up instructions, see www.

wsba.org/directory/addlink.

The WSBA Store Is Open

The WSBA online store is open at www.wsba.org/store. You
can purchase Cutter & Buck polo shirts, twill baseball caps,
ballpoint pens, and brass luggage tags emblazoned with the
WSBA logo. The store features secure online credit-card or-
dering. You can also purchase logo merchandise by calling
the WSBA Service Center at 800-945-WSBA or 206-443-
WSBA.

+ Polo shirt (pewter or white, size L or XL) — $56
+  Baseball cap (stone) - $24
+  Ballpoint pen - $12
+ Luggage tag - $7
Prices include shipping and handling. Sales tax (8.8 per-
cent) will be added to orders shipped within Washington.

Court Rules and Procedures Committee Review

When it reconvenes later this year, the WSBA Court Rules
and Procedures Committee is scheduled to review the Rules
of Evidence and the Infraction Rules for Courts of Limited
Jurisdiction. Please send any suggestions for rule changes to
the Supreme Court of Washington, Temple of Justice, PO Box
40929, Olympia, WA 98504-0929, or e-mail Lisa Bausch at
lisa.bausch(@courts.wa.gov.

LOMAP On the Road

The WSBA Law Office Management As-

sistance Program (LOMAP) kicks off its an-

nual traveling seminar series in October.

Under the theme “Smart Strategies for Tmproving Efficiency,”
topics will include case-management software, client man-
agement, and career transitions. The course offers 4.0 CLE
credits, including 2.0 ethics credits (CLE credits pending at
press time). “LOMAP on the Road” will visit Pullman (Octo-
ber 21), Walla Walla (October 22), Kennewick (October 23),
Yakima (October 24), Vancouver (November 5), Aberdeen (No-
vember 6) and Olympia (November 7). The cost is $69. For
more information, visit www.lomap.org or contact the WSBA
Service Center at 800-945-WSBA or 206-443-WSBA. Please
reference event code LOM1102.

Goldmark Award Nominations

The Legal Foundation of Washington is accepting nomina-
tions for the 2003 Goldmark Award. The award is given an-
nually to an exceptional individual or organization that, by
their vision, leadership and creativity, has provided mean-
ingful access to Washington's civil justice system. Nomina-
tion forms are available by calling 206-624-2536, or by e-mail-
ing dtheories(@legalfoundation.org. Nominations are due by
Seplember 6, 2002.

CASA Volunteers Needed

King County Superior Court is seeking volunteers o serve as
court-appointed special advocates. Volunteers receive exten-
sive training to represent children involved in custody and
visitation disputes in family law cases. They conduct inter-
views, wrile reporls, and testify in hearings or trials. For more
information, call 206-296-9320.
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GoOrRDON+EDMUNDS+ELDER
PLLC

is proud to announce the
formation of the partnership of

Randolph I. Gordon

Wesley N. Edmunds, Jr.
and

Samuel J. Elder, Jr.
The firm'’s practice emphasizes complex

commercial and tort litigation, products liability,
personal injury, mediation and arbitration.

1200-112th Avenue NE, Suite C-110
Bellevue, Washington 98co4
Telephone: 425-454-3313
Fax: 425-040-4326
E-mail: attorney@gee-law.com

The Law Firm of

LAWRENCE & VERSNEL PLLC

is pleased to announce that

James E. Carlson
has joined the firm as an associate.
Mr. Carlson will concentrate his practice
on civil litigation.

5511 Key Tower
700 Fifth Avenue
Seattle, Washington 98101-5013
Telephone: 206-624-0200
Fax: 206-903-8552

McKINLEY & IRVIN, PLLC

is pleased to announce that

Paul F. Eagle

has joined the [irm as a senior associate, where
he will continue his practice representing clients
in divorce and family law litigation, criminal
defense, and general civil litigation.

McKiNLEY & TRVIN, PLLC
Washington Park Building
33801 First Way South, Suite 281
Federal Way, Washington 98003
Telephone: 253-838-7003
City Center/U.S. Bank Centre
1420 Fifth Avenue, Suite 2202
Seattle, Washington 98101
Telephone: 2066259600

Consultation and meeting offices in Bellevue and Puyallup.

www.mckinleyirvin.com

Attorney Jeffrey H. Smith,
former shareholder at Smith Roberson Walsh,
is pleased to announce the opening
of his new law firm.

Law OFFICES OF
JEFFREY H. SMITH, PLLC

Criminal Defense
State and Federal Courts in Western Washington

Motor Vehicle Collisions &
Serious Personal Injury

Westlake Center
1601 Fifth Avenue, Suite 2200
Seattle, Washington g8101-1651
Telephone: 206-340-0053
Fax: 206-624-1767
E-mail: jeff@@jeffsmithlaw.com

www.jeffsmithlaw.com
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Training to Be a Professional
Mediator

September 12-13 - Seattle. 21.5 CLE credits,
including 2.5 ethics (20-hour course). By
Alhadeft Mediation Services; 206-281-9950.

Training to Be a Professional
Mediator

September 24-27 — Seatlle. 35.5 CLE credits,
including 2.5 ethics (40-hour course). By
Alhadeff Mediation Services; 206-281-9950.
Professional Mediation Skills
Training

October 4-6 & 19-20 — Sealtle. 34 CLE cred-
its, including 2 ethics pending. By UW-CLE;
8o0o-CLE-UNIV.

CRIMINAL LAW

Criminal Justice Institute

September 25-26 — Seattle. CLE credits TBD.
By WSBA-CLE and Criminal Law Section;
800-945-WSBA or 206-443-WSBA.

EMPLOYMENT LAW

Affirmative Action Briefing

October 3-4 - Seattle. CLE credits TBD. By
National Employment Law Institute; 303-
861-5600.

Estate and Gift Tax Returns

September 5 — Mt. Vernon; September 12 —
Seattle. CLE credits TBD. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Navigating the Maze: A Checklist
Approach to Land Use, Permitting
Approval

October 4 - Seattle. CLE credits TBD. By
WSBA-CLE and RPPT Estate Planning; Soo-
945-WSBA or 206-443-WSBA.

WYLD: How to Draft Wills

October 10 - Seattle; October 17 — Vancou-
ver, WA. CLE credits TBD. By WSBA-CLE
and Washington Young Lawyers Division;
800945 WSBA or 206-443-WSBA.

Please check with providers
to verify approved CLE credits. -
To announce a seminar; please send
information to;

- WSBA Bar News Calendar =
2101 Fourth Avenue, Suite 400

Seattle, WA 98121-2330
fax: 2067278319
e-mail: comm@wsba.org
Information must be réceived by the
1st day ‘of the month for placement
in the following month'’s calendar.

WYLD: How to Probate an Estate and
Handle Post-Mortem Issues

October 11 — Seattle; October 18 — Vancou-
ver, WA. CLE credits TBD. By WSBA-CLE
and Washington Young Lawyers Division;
800-945-WSBA or 206-443-WSBA.

RPPT Estate Planning

October 25 — Location TBD. CLE credits TBD.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

ETHICS

Ethics, Professionalism and Civility:
The Hard Questions

September 20 — Seattle. 3 CLE ethics cred-
its. By WSBA Professionalism Committee;
800-945-WSBA or 206-443-WSBA.

Ethical Dilemmas

October 16 — Yakima; October 23 — Tacoma;
October 30 — Vancouver, WA; Spokane. CLE
credits TBD. By WSBA-CLE; 8c0-945-WSBA
or 206-443-WSBA.

FAMILY LAW
Elder Law Section Annual Meeting
September 20 - Seattle. CLE credits TBD. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Adoption: How to Solve Problem Areas
September 20 - Seattle. 5.5 CLE credits esti
mated. By WSBA-CLE; 800945 WSBA or
200443 WSBA.

Adoption Law and Procedure: Dealing
with New Frontiers and Old
Stumbling Blocks

October 11 - Spokane. 5.5 CLE credits esti-
mated. By WSBA-CLE; 800945 WSBA or
2006-443-WSBA.

Washington State CASA’s 1oth Annual
State Conference

October 11-13 —Yakima. 8 CLE credits, in-
cluding 2 ethics. By Washington State Asso-
ciation of CASA/GAL Programs; 206-667-9716.
Family Law/Military Matters

October 24 — Everett; October 29 — Tacoma.
CLE credits TBD. By WSBA-CLE; Soo-945-
WSBA or 206-443-WSBA.

.GENERAL PRACTICE

Americans with Disabilities Act
Workshop

September 6 - Seattle. CLE credits TBD. By
National Employment Law Institute; 303-
861-56c0.

Breakfast with the Judges

September 10, 17, 24 — Seattle. CLE credits
TBD. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA.

Moderated Video Replay: Auto Cases
September 20 — Kennewick. 6.75 CLE cred
its, including .5 ethic. By WSTLA; 2006-464
1011.

21st Annual Civil Service Conference
September 25-26 — Yakima. CLE credits TBD.
By Foster, Pepper & Shefelman; 206-447-
8985.

Tort Law

September 25— Seattle. CLE credits TBD. By
WSTLA; 206-464-1011.

Advanced Negotiation Strategies
September 27 — Seattle. CLE credits TBD. By
WSBA-CLE; 8c0-945-WSBA or 206-443
WSBA.

Pre-existing Conditions

October 10 — Seattle. CLE credits TBD. By
WSTLA; 206-464-1011.

Mental Illness and the Law
October 18 — Seattle. CLE credits TBD. By
UW-CLE; 8oo-CLE-UNIV.

Pacific Legal Technology Conference
October 18 — Vancouver. CLE credits TBD.
By Law Society of British Columbia; 800903
5300.

Moderated Video Replay: Reciprocity
October 24-25 — Seattle. 17 CLE credits, in
cluding 2 ethics. By WSTLA; 206-464-1011.

INDIAN LAW

15th Annual Indian Law Symposium
September 19-20 - Seattle. CLE credits TBD.
By UW-CLE; 8oo-CLE-UNIV.

INSURANCE LAW

Insurance Issues

October 2 - Seattle. CLE credits TBD. By
WSBA-CLE; Boo-945-WSBA or 206-443-
WSBA.

LABOR & EMPLOYMENT LAW

2nd Annual Labor and Employment
Law Section Meeting and Seminar
October 18 — Seattle. CLE credits TBD. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.
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LAW PRACTICE MANAGEMENT

Winning Strategies

September 19 — Sealtle. CLE credits TBD. By
WSBA-CLE and Law Practice Management;
800-945-WSBA or 206-443-WSBA.

Computer Camp

October g-10 — Seattle. CLE credits TBD. By
WSBA-CLE; 8c0-945-WSBA or 206-443-
WSBA.

LOMAP On the Road — LOMAP
Traveling CLE Presentations

Oclober 21 — Pullman; October 22 — Walla
Walla; October 23 - Kennewick; October 24
- Yakima. 4 CLE credits, including 2 ethics
credits By LOMAP; 800-945-WSBA or 206-
443-WSBA. Reference event code LOM1102.

: LITIGATION

Presentation Skills

September 10 — Tacoma; September 25 —
Seattle. 4 CLE credits estimated. By WSBA-
CLE; 800945-WSBA or 206-443-WSBA.
Trial Advocacy: Courtroom
Performance

September 12 — Seattle; September 13- Mt.
Vernon. 5.5 CLE credits estimated. By
WSBA-CLE; 800-945-WSBA or 206-443
WSBA.

Appellate Writing

September 20 - Seattle; September 27
Olympia. CLE credits TBD. By WSBA-CLE;
800945 -WSBA or 206-443-WSBA.
Effective Use of Technology in
Litigation Practice

September 26 — Seattle. CLE credits TBD. By
The Seminar Group; 800 574-4852.
Effective Legal Writing (with Judge
Rideout)

October 16 - Seattle; October 30 — Belling
ham. CLE credits TBD. By WSBA-CLE; 8co
945-WSBA or 206443 WSBA.

Valuation and Litigation

October 23 — Seattle. CLE credits TBD. By
WSBA-CLE; 800-945-WSBA or 206-443
WSBA.

REAL ESTATE

Real Estate Workshop

September 5 — Seattle (Residential, a.m./
Commercial, p.m.). CLE credits TBD. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Utilizing Real Estate Development
Incentives in Washington State
September 12 - Seattle. 5 CLE credits. By
The Seminar Group; 800-574-4852.

JOSHUA FOREMAN

announces his
availability for consultation,
association or referrals.
Practice emphasizing
representation of fathers in
child custody fights.

4500 Ninth Ave. NE, Ste. 300
Seattle, WA 98105-4762
206-623-6750
Fax: 206-633-6049
E-mail: DadsLawyer@aol.com

DEAN BROWNING WEBB

RICO consultation:
federal trial, appellate and
Supreme Court

LAW OFFICES OF
DEAN BROWNING WEBB
7631 NE Hwy. 99, Ste. 702
Vancouver, WA 98665-8833
503-629-2176
Fax: 503-629-9527
E-mail: rico_man@hotmail.com

APPEALS OF THE
SECOND KIND
Bill Bishin
Some appeals are
too hard and too important.

Assisting in the analysis
and articulation of difficult
legal issues for appeals,
and every other level and
form of litigation.

LAW OFFICES OF
WILLIAM R. BISHIN PS
1111 Third Ave., Ste. 1865

Seattle, WA 98101
206-682-1584
E-mail: bbishin@SpecialAppeals.com
www.SpecialAppeals.com

MEDICAL OR DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against health-care providers
and hospitals.

BELLEVUE
425-451-1202
E-mail: john@greaneylaw.com

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist
on all types of civil appeals in
state and federal courts,
from consulting with trial
counsel to post-mandate
proceedings.

WIGGINS LAW OFFICES PLLC
241 Madison Ave. N.
Bainbridge I[sland, WA 98110
206-780-5033
www.appeal-law.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1001 Fourth Avenue
Suite 3278
Seattle, WA 98154
206-467-7075
Fax: 206-342-9650

DISCIPLINARY
INVESTIGATION
AND PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEF PLLC
Wells Fargo Center
999 Third Ave., Ste. 3610
Seattle, WA 98104
206-749-2371
E-mail: patrick@fsav.com

60 Washington State Bar News » SEPTEMBER 2002



LABOR AND
j EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

206-441-7816

ETHICS & LAWYER
DISCIPLINE

25 Years’ Experience

Leland G. Ripley,
former WSBA chief disciplinary
counsel (1987-94), represents
and advises lawyers in all
| aspects of legal ethics and

lawyer discipline.

\ 866-890-3525
E-mail: leland.ripley@verizon.net

MEXICAN MATTERS

Spanish-speaking attorneys
in Seattle and Mexico work
together to address real estate,
business, litigation, and
immigration matters.

MATTHEW N. METZ
206-282-2405
(in Seattle)
E-mail: matthew@metzlaw.net
www.metzlaw.net

CALDERON ROSEN SMART
& ASSOCIATES
011-52-55-52-54-68-77
(in Mexico)

E-mail: info@calderonrosen.com
www.calderonrosen.com

APPEALS

' James E. Lobsenz

1 handles both civil and criminal
) appeals in state and federal

‘ courts. He has argued over 25
\ cases in the Washington State
‘ Supreme Court, including

‘ Washington State v. Stein, 144
) Wn.2d 236, 27 P.3d 184 (2001).
\

\

CARNEY BADLEY
SPELLMAN PS
700 Fifth Ave., Ste. 5800
Seattle, WA 98104
206-622-8020

E-mail: lobsenz@carncylaw.com

APPEALS
Margaret K. Dore

Counsel for appellant in landmark
child custody case, Lawrence v.
Lawrence (Wn. App. 2001)

Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-624-9400
206-907-9066
www.margaretdore.com

REAL ESTATE and
TITLE INSURANCE

Betty J. Schall
is available for consultation,
association, or contract work
in complex real property
transactions, closings, and
title insurance issues.

E-mail: bettyjschall@gwest.net

APPEALS

Philip A. Talmadge
Former justice,
Washington State Supreme Court;
fellow, American Academy of
Appellate Lawyers

Cleveland Stockmeyer
Former law clerk,
Washington State Supreme Court

Anne Watson
Former law clerk,
Washington State Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

TALMADGE & STOCKMEYER PLLC
18010 Southcenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397

rINTELLECTUAL PROPERTY
TRANSFERS

Maggy Bailly
is available for consultation,
| workshops, contract, association, |
or referral in IP transfer ‘
agreements (licensing, assignment,
donations, teaming).

= =" —

206-726-1645
E-mail: maggybailly@hotmail.com

INTERNATIONAL
BUSINESS

Maggy Bailly
is available for consultation,
workshops, contract, association,
or referral in international
business transactions.

l 206-726-1645
} E-mail: maggybailly@hotmail.com ‘
|

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process.

REED, LONGYEAR, MALNATI,
AHRENS & STRICKLAND PS
801 Second Ave., Ste. 1415
Seattle, WA 98104
206-624-6271

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph J. Ganz
is available for consultation,
referral and association in cases
of legal malpractice (both plaintiff
and defense), as well as defense
of lawyer disciplinary and/or
grievance issues.

2101 Fourth Ave., Ste. 2100
Seattle, WA 98121
206-448-2100
E-mail: jganzesg@aol.com
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FOR SALE

CLE preferred pass: Six passes left. Will sell
for $500 obo. Contact Tia at 905-523-9140.

For sale: Eight-foot round cherry conference
table, copy board, almost new copier, 16 con-
ference-room chairs, telephones, reception
station, bookshelves, file cabinets, office
tables, couch and other custom-designed
office furniture at severely discounted prices.
206-281-9950.

For sale - view condo, Seattle’s Queen Anne:
One-bedroom condo with sweeping Lake
Union, mountain view. Hardwood floors,
granite tile, parking. Prestigious 1800 Tay-
lor Ave. N,, top of Queen Anne east. Walk or
1o-minute bus ride to downtown. $199,950.
For photos and details, e-mail kelaw(@
lawolficeotkenlawson.com; 206-632-1085;
fax 206-632-1086.

: ... - SPACE AVAILABLE

For sublease: Two spacious offices in small
suite on the 22nd floor at 1111 3rd Ave,,
Seattle. One with full western exposure; one
with northern exposure (ideal for paralegal
or support staff). Reception and other ameni-
ties provided. Contact Allen Bentley at 206-
3439391 or e mail abentley(@concentric.net.

Sweeping, unobstructed view of Mt.
Rainier (Wells Fargo Building, 41st fl.): EI
egant law office near courthouse. Reason-
able rates include receptionist, basic messen
ger service, mail delivery, fax, two conference
rooms, law library, fully equipped kitchen.
For more information, please call Paula at
200-624-9400.

Downtown Seattle office-sharing: $150 per
month. Also, fulltime offices available on
32nd fl., 1001 Fourth Avenue Plaza. Close to
courts. Furnished/unfurnished suites; short-
term/long-term lease. Receptionist, legal
word processing, telephone answering, fax,
law library, legal messenger and other ser-
vices. 206-624-9188.

Nice law office for rent: Approximately
1,700 5. [1. Will accommodate two attorneys
and staff. Located in Tacoma near Hwy. 16
and Fircrest. $2,400/month. Call Mark at 206-
4603205 or 888-279-2002.

Renton: Office sharing available. In prime
location off Highway 167 for one or two at-
torneys and stafl. Possible hire of shared
associate. Call Gary O. Olson at 4252519313,
North Seattle office: First month free. Usual
amenities. Overllow/referrals available.
Ssoa. Call Scotl at 425271-8g00 or Peter at
2006-440-0879.

Reply to WSBA Bar News
~ Box Numbersat:
WSBA Bar News Box
Bar:News Classifieds
2101 Fourth Avenue, Suite 400

Seattle, WA 98121-2330
Positions available are also
posted by telephone at:
: | 206-727-8261
- and online at www.wsba.org/jobs

Reflected water view in downtown Seattle
high-rise. Congenial and professional attor-
neys have two to four offices available for
subtenants. First month free with year or
more lease. Receptionist and other ameni-
ties provided. Call 206-382-2600.

Mercer Island view office: View of lake and
park; excellent easy-access location. Secking
compatible attorney for shared amenities
including clerical space, copier, fax, legal
support services. Call 206-2750770.
Mount Vernon downtown office: Two
blocks from courthouse. Receptionist, con
ference room, DSL, computer network, li-
brary, copier and fax, phone system and
voice mail, furnished/unfurnished, kitchen.
Call Tom at 360-428-7900.

Downtown Everett office-sharing: Office
available in congenial four-attorney suite in
the Frontier Bank Building. Office is located
one block from the courthouse in downtown
Everett. Amenities available: secretarial
space, telephone, fax, photocopy machine,
kitchen facilities, conference room and ga-
rage parking. Contact Mark Olson al 425-
388-5516 or Rod Moody at 425-259-56056.

Downtown Seattle: Two offices and legal
assistant’s space available. Western view.
Shared receptionist and amenities. Offices
are networked with high-speed Internet con-
nection. 1402 3rd Ave. Contact Quentin

To PLACE A CLASSIFIED AD:

Steinberg at 206-622-5510 or (s(@seattle
lawyer.com.

New Class-A Seattle office space in Mt.
Baker: 10 minutes from downtown at 1414
31st. Ave. S. Great access to freeways. 2,100
RSF available. Free street and leased garage
parking. Call Douglas at 206-322-3690, ext. 3.

" POSITIONS AVAILABLE

Quality attorneys sought to fill high-end
permanent and contract positions in law
firms and companies throughout Washing-
ton. Contact Legal Ease LLC by phone at 425-
822-1157; fax 425-889-2775; e mail legalecase
(@legalease.com; or visit us on the Web at
http:/fwww.legalease.com.

Minzel and Associates, Inc. is a temporary
and permanent placement agency for law-
yers and paralegals. We are looking for qual-
ity lawyers and paralegals who are willing
to work on a contract and/or permanent
basis for law firms, corporations, solo prac-
titioners and government agencies. If you
are interested, please call 206-328-5100 or e-
mail mail@minzel.com for an interview.

Join the world’s largest law firm, the Army
JAG Corps! The Army Reserve needs a“few
goad lawyers” to serve as judge advocale of-
ficers in Seattle, Spokane, Tacoma and
Vancouver. Become part of a 225-year tradi-
tion of providing legal counsel to command-
ers and soldiers. One weekend a month and
two weeks a year provide supplemental in-
come, low-cost life insurance and dental ben-
efits, commissary and exchange privileges,
a defined-benefit retirement plan, travel
opportunities, continuing legal education,
and personal and professional development.
Prior military service is preferred but not
required. Idaho and Oregon attorneys and
law students are welcome to apply. Visit our
Web site at http://www.jagenet.army.mil.

Rates: WSBA members: $40/first 25 words; $0.50 cach additional word. Non-members:
Ssoffirst 25 words; $1 each additional word. Blind-box number service: $12 (responses
will be forwarded). Advance payment required; we regret that we are unable to bill for
classified ads. Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Texl and payment must be received (not postmarked) by the first day of
cach month for the issue following, e.g,, October 1 for the November issue. No cancel-
lations after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Ste. 400,

Seattle, WA 98121-2330.

Qualifying experience for positions available: State and federal law allow mini-
mum, but prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? Please contact Amy O'Donnell at 2067278213 or amyo(@wsba.org.
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Send cover letter and résumé to Commander,
7oth Regional Support Command, Attn:
AFRC-CWAJA (Staff Judge Advocate); 4570
Texas Way W, Fort Lawton, WA g8199-5000.
Get a life: Our view of Seattle is okay...but
opportunity and quality of life, both profes-
sional and personal, are excellent in scenic
low-cost-of-living Kitsap County. Our well-
established general practice law firm,
founded in 1916, wants to bring aboard an-
other capable and motivated attorney for
civil litigation, business law and personal
injury. Keogh retirement plan. Salary $38-
50K depending on experience. Send résumné
to Attorney Recruitment; Shiers, Chrey, Cox,
DiGiovanni & Zak LLP; 6oo Kitsap St., Ste.
202, Port Orchard, WA 98366.

Contract attorney, immigration law: Law
Offices of Carol L. Edward & Associates, PS,
is seeking a contract attorney to assist in
overflow casework with potential of perma-
nent employment. Two years' immigration-
related experience required. Background in
business law, criminal law or litigation help
ful. Bilingual applicant preferred. Applicants
must possess excellent research and writing
skills, commitment to client services, and a
desire to work as part of a team. WSBA
membership required. Confidential inquir-
ies to Carol Edward; 500 Denny Way, Seattle,
WA 98109; phone 206956-9556; fax 206-
950-4025; celaw(@seattle-immigration.com.

Eastern Washington opportunity: Solo
practitioner seeking quality associate attor-
ney for general practice with emphasis on
municipal law. Applicants must possess out-
standing credentials, have strong work ethic,
and desire to live in small eastern Washing-
ton community (Ephrata). E-mail letter and
résumé to foianini@bentonrea.com.

South Snohomish County law firm seeks
associate attorney for civil litigation and
business transactional practice. A minimum
of two years' experience in civil litigation
required. Candidate must be a current mem-
ber of the WSBA and possess basic computer
literacy. Competitive salary and benefits.
Please send résumé, cover letter and writ-
ing sample to Managing Partner; 16504 9th
Ave. SE, Ste. 203, Mill Creek, WA g8o12.

Small Seattle law firm seeks associate with
at least lwo years’ experience to represent
labor unions, their members, and joint la
bor-management benefit funds. Experience
in labor and/or ERISA preferred but not re
quired; demonstrated commitment to social
justice a must. Forward résumé to Todd A.
Lyon; Davies, Roberts & Reid LLP; 101 Elliott

Ave. W, Ste. 550, Seattle, WA g8119; e-mail
todd@drrlaborlaw.com.

Raugust and Hahn, a small Spokane law
firm, needs one or two associates to practice
in the areas of personal injury, family law,
bankruptcy, immigration, and/or criminal
defense. Experience preferred but not re-
quired. Ethics are a priority. Send résumé
and cover letter to Dale Raugust; Raugust
and Hahn PLLC; 606 S. Pines Rd., Spokane,
WA 992006.

Liberty Northwest Insurance Company
seeks a paralegal with at least three years’
litigation experience for its Bothell office.
Insurance defense experience preferred.
Please send résumé to Steven L. Abel; Abel,
Maloney & Bowers; 3330 Monle Villa Pkwy,,
Ste. 200, Bothell, WA 98021-8972.

Risk-management attorney: Geonerco, Inc.,
a privately held single-family home-building
comipany, seeks an attorney (o join our three-
person legal department in our Seattle cor-
porate office. Under the direction of our in-
house corporate counsel, the successful can-
didate will analyze, formulate and manage
the company’s legal position in the areas of
product liability, general liability, risk man-
agement and subcontractor agreements as
those areas relate to the construction of
single-family homes and associated prop-
erty-development matters. Interested candi-
dates must have a license to practice law in
either WA, OR, CA, CO or UT; a minimum
of two years' practical experience in prod
uct liability or risk-management matters;
and superb verbal commumication and writ-
ing skills. This position requires occasional
air travel to our home building companies
in the western U.S., and proficiency with
Microsoft Office zoc0 applications. Send
résumé and cover letter in confidence 1o
Geonerco, Inc.; Attn: HR-Attorney; 1300
Dexter Ave. N, Ste. 500, Seattle, WA g8109.
Small Seattle AV-firm concentrating on rep-
resenting plaintiffs in construction defect
claims secks attorney with at least four years'
experience. Strong academic background
and superior writing skills. Please fax résumé
to Levin & Stein at 206-521-8614.

Josephson Law Offices in Tacoma and
Renton seeks associate attorney to support
and work closely with experienced senior
attorney. Successful candidate must be in-
dependent self starter, be results-oriented,
possess common sense and strong work
ethic. Superior writing and oral presentation
skills required. Family law, estate planning
and personal injury practice. Please forward

cover letter, résumé, writing sample and
three professional references to joseph
sondb@aol.com or 7025 27th St. W,, Ste. 6,
University Place, WA 98466.

Creditors’ rights attorney: Seattle law firm
with national bankruptey practice seeks an
associate with at least two years’ consumer
bankruptcy experience. Successful candidate
will be knowledgeable in consumer bank-
ruptcy issues and able to multi-task and
handle diverse matters quickly and effi-
ciently. Multiple-state bar memberships a
plus. Please forward résumé and references
to mjm@wtrlaw.com.

King County — public defender: Salary
$95,191-120,072 (2002 rate). King County
Department of Community and Human
Services in Seattle is seeking an experienced
criminal justice attorney to manage the Of-
fice of Public Defender. Provide indigent
defense services for over 50,000 clients in
the most effective manner possible while
ensuring that constitutional rights are pro-
tected. Develop and implement policies, stan
dards and guidelines for public defender
operations. Plan, develop and implement a
multi-million-dollar budget for the Office of
Public Defender including contracts in ex
cess of $28 million with public defender
agencies. Work collaboratively with other
criminal-justice agencies and county depart-
ments to improve local service provision and
management. Must either be a licensed at-
torney in Washington or capable of being
licensed in Washington. Must have experi-
ence in public-defense management. De-
tailed description and application packet
available from tom.olson@metrokc.gov or
call 206-205-6337. King County prohibits
discrimination on the basis of race, color,
religion, creed, national origin, sex, sexual
orientation, marital status, disabled veteran
status, Vietnam-era veteran status, or disabil-
ity status.

Anderson Hunter Law Firm in Everett
seeks an experienced attorney to join its liti
gation practice group. Send résumé to An-
gela Stahl, Administrator; PO Box 5397,
Everett, WA; or e-mail astahl{@anderson
hunterlaw.com. See our Web site at http://
www.andersonhunter law.com.

Wagner, Luloff & Adams PLLC, an AV-rated
Yakima law firm, secks an associate with at
least two years' litigation experience. Areas
of practice include insurance defense, and
business and commercial litigation. Excep-
tional opportunity for someone who can step
in and immediately contribute in all areas
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of the firm’s litigation practice. Please fax or
mail résumé to Wagner, Luloff & Adams PLLC;
110 N. 5th Ave,, Ste. 200, Yakima, WA 98902;
phone 509-248-5020; fax 509-248-4970.
Liberty Northwest Insurance Company
secks an attorney with at least three years'
litigation experience for its Bothell office.
Insurance-defense experience preferred.
Please send résumé to Steven L. Abel; Abel,
Maloney & Bowers; 3330 Monte Villa Pkwy.,
Ste. 200, Bothell, WA g8021-8972.

Sussman Shank LLP, a Portland law firm,
secks applications from experienced com
mercial litigation attorneys who desire to
become contributing participants in the con-
tinued growth of a dynamic litigation prac-
tice. Applicants should have at least four
years’ experience in commercial litigation.
Construction, environmental or employ-
ment litigation desired. Admission to prac-
tice in Oregon is required. Admission in
Washington is a plus. Compelitive compen-
sation and benefits. Please send letter of
application and résumé to Administrator;
Sussman Shank LLP; 1000 SW Broadway,
Ste. 1400, Portland, OR g7205.

Litigation: A 14-attorney firm in downtown
Seattle (AV-rated) is seeking a full-time as-
sociate and/or contract attorney with a mini-
mum of two years’ experience. The firm’s
practice is high-level commercial and white-
collar criminal litigation, largely in federal
court. We enjoy what we do; value a respect-
ful work environment; and want an ener-
getic, well-rounded attorney to share our

practice. For more information regarding our
firm, please see our Web site at http://
www.yarmuth.com. Please send résumé and
cover letter to Richard Yarmuth at Yarmuth
Wilsdon Calfo PLLC; 1201 31d Ave., Ste.
3080, Seattle, WA 98101.

. SEEKING

Seeking WSBA member to enforce a “sis-
ter state” judgment from CA in Redmond,

Speak Out! §

Wanted: Lawyers to
volunteer to speak to schools
and community groups on a
variety of topics. For infor-
mation, call Amy O'Donnell at
the WSBA Speakers Bureau:
206-727-8213

WA. Please e-mail clark8708(@msn.com to
discuss fees.

Attorney seeks office share/space in Renton,
WA. Areas of concentration are bankruplcy,
real estate and elder law. 425-235-1718.

WILL SEARCH

Searching for any last will and testament
or codicil of Richard B. Moore executed af-
ter January 22, 2002. Richard B. Moore died
on May 19, 2002, in King County, WA. Any-
one having information concerning any such
document is request to contact John H.
Hertog; 520 Pike St., Ste. 1350, Seattle, WA
98101-4023; 206-587-6556.

Seeking will of William Elton Griffin of
Tukwila, who died on September 19, 2000.
Contact Vivien Chang, attorney for daugh-
ler, at 206-521-6524.

Searching for last will and testament of
Gladys E. Edwards, resident of Sealtle. Con-
tact Florence K. Deleranko, attorney for per-
sonal representative, at 206-6822333.

SE

Plaintiffs’ attorneys: Venture capital now
available to cover your costs in contingent-
fee cases. Professional. Confidential. Repay-
ment contingent on recovery. $25,000 to
$5,000,000. SK Litigation Funding Corp.;
360-690-1182; e-mail litigationfund(@aol.
com.

Lump-sums cash paid for remaining pay-
ments on seller-financed real estate notes
and contracts, business notes, structured
settlements, annuities, inherilances in pro-
bate, lottery winnings. Since 1992. Cascade
Funding, 8c0-476-9644; http://www.cascade
funding.com.

California litigation/collection: California
altorney ready Lo assist you in your Califor
nia needs: domesticating judgments, juris-
dictional challenges, collections, depositions,
litigation. Rick Schroeder, 818-879-1943.
Attorneys available for contract work and
referrals: Two-attorney firm available for
contract work and referrals in the areas of
bankruptcy, employment law, immigration
law, and other areas of civil and criminal law.
Visit our Web site at http://www.arcala
law.com for a comprehensive list of our ar
cas of practice. We are experienced in each
of the practice areas mentioned. Hourly rates
for contract work and fees for referrals are
negotiable. Please contact us al 206720 40o0.

Contract attorney at your service. Legal re-
scarch and writing for Washington lawyers.
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I draft briefs, memoranda, CLE materials;
near UW law library. Many satisfied clients.
Elizabeth Dash Bottman, 206-526-5777; e-
mail bjelizabeth{@qwest.net.

Forensic document examiner: Trained by
Secret Service/U.S. Postal Crime Lab exam-
iners. Courtqualified. Currently the exam-
iner for the Eugene Police Dept. Only civil
cases accepled. Jim Green, 541-485-0832.

Deposition video service: Legal Media Spe-
cialists; highest digital quality on location.
Same-day delivery with case and custom la
bels. Reasonable fees. No mileage fee
throughout Western Washington. 425-453-
1508; http://www.visagemultimedia.com.

Contract attorney: Experienced, accom-
plished trial and appellate attorney available;
20-plus years experience. Litigation and writ-
ing emphasized. References; reasonable
rates. M. Scott Dutton, 206-324-2306; lax 206-
324-0435.

Have CD Brief, LLC put your appellate brief
on CD-ROM. Submit your appellate briefs
on CD-ROM with hyperlinks to the cases and
the record, as suggested by the Washington
Supreme Courl. Contact us for more infor-
mation or a free demo. 206-909-1762; http:
/fwww.cdbriel.com.

Fast cash for seller carry-back real estate
or business notes, divorce Ii(ms, structured
settlement annuities, and other cash flows.
We appraise notes. 31 years' experience.
Larry or Lorelei Stevens (father/daughter
team). Wall Street Brokers, Inc., 8co-423-
2114 or 200-448-1160. Free amortizations.
Experienced central Washington attorney:
Available for contract or part-time legal ser-
vices in civil and/or criminal law. Substan-
tial litigation and trial experience. References
and résumé available upon request. Also will
consider tfulltime position. Call 509-949-
3094

Minzel and Associates, Inc. is a temporary
and permanent placement agency for law-
yers and paralegals. We provide highly quali-
fied attorneys and paralegals on a contract
and/or permanent basis to law firms, corpo-
rations, solo practitioners and government
agencies. For more information, please call
us at 206-328-5100 or e-mail mail@minzel.
com.

Experienced contract attorneys: All phases
of civil and criminal litigation, qualified
guardian ad litem. Research at $35 per hour,
Near state law library. 360-427-7474;
julickcook@netscape.net.



NOW SHIPPING!

Revised Code ~Washington
2001 Supplement

Sll'o 000 plus 8% sales tax

Don't have the 2000 edition of the RCW?
Order it now for $210.00

Includes both the 2001 Supplement and a
complimentary RCW CD!*

Call us today toll-free: 1-866-650-6369
[In Olympia, call 352-5769]

We’ll gladly take your credit card order over
the phone...or fax this form to: 360-357-7219

_I Check for total amount enclosed.
Make checks payable to the Office of the Code Reviser

Ship RCW Supplements to:

* CD will ship as soon as it becomes available

If you prefer to pay by check, send your order
to: Office of the Code Reviser, Order Dept,
PO Box 40552, Olympia WA 98504

Month . Year
I Visa ‘ ‘
_| Master Card

| |
Expiration Date

Card number

||

al

Name of Card Holder [required for all charge orders]

First Name Last

Company FI/SuiteTeparrmenf
Address - élm
City st Zip

[ I =

Tax & shipping Information:

Sales tax is 8% of total amount

You are pot required fo pay sales tax if:
1. Your order is being sent out of slate
2. You are a federal agency.

No shipping or handling charges

Daytime Phone email address




Because your time is everything.

Resources from West get you to what matters quickly - easily. From
headnotes that let you efficiently scan cases, to online page numbers
that show you where you are in a document. Because what really
matters is getting the results you need and getting on with the rest

of your day. Differences that matter.

Click or call www.westgroup.com 1-800-762-5272

THOMVMISON

™

WEST

West - part of Thomson since 1996,
@ 2002 West Group. Trademarks shown are used under |icense. W-106265/7-02 bringing information solutions to the legal community.





