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Hayne, Fox, Bowman & Duarte:
proven leadership in

In 2001, Hayne Fox Bowman & Duarte:

¢ Successfully led the defense bar in
challenging the admissibility of breath test
evidence in dozens of courts across the State,

®,

++ Used in-house state-of-the-art technology to
file the first e-briefs at the trial court level,

.
0.0

Sponsored the largest CLE for criminal
defense lawyers with 350 attendees,

>

* Received national recognition for its
innovative DUI defense work in Lawyers’
Weekly USA, and

#+ Successfully appealed dozens of Department
of Licensing rulings, emphasizing the need for
greater Constitutional rights and protections in
administrative proceedings.
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Letters

Reaching for a Higher Standard
Editor:

My compliments to Mr. Panitch for his
December 2001 editor’s page article. He
treated well a difficult topic, neither ma
ligning religion nor excusing the excesses
of those claiming to be religious.

We would all be better off if everyone,
religious or not, actively respected the dig
nity of each individual. That is a highstan
dard, but we ought to reach for it. Thanks
10 Mr. Panitch for keeping our eyes focused
on a lofty goal.

David L. Evans
Federal Way

Editor:

L' would like to thank David A. Larson for
his article “Proud to Be a Lawyer: The
Noble Profession”in the January Bar News.
1 was deeply moved by his words and in-
spired 1o consider my own actions. For the
last month, since reading hisarticle, I have
been searching “within [my] own con-
science the louchstone against which to
test the extent to which [my| own actions
should rise above minimum standards.”

I've discovered that the highest stan-
dard is, and should be, immeasurable. Can
one adequately measure their sense of jus-
tice? Truth? Equality? So long as we be
lieve that the height of our standards is
infinite, we will continually be striving 1o
achieve excellence and our thirst for jus-
tice will never be quenched.

Thank you, Dave, for reminding me of
the rewards our profession brings to the
rest of society when we, as individuals, ex-
ercise nobility and moral virtue. T am truly
proud 1o be a lawyer.

Fawn R. Sharp
Quinault Indian Nation

Death Penalty Moratorium

Editor:

[ would like to comment on the American
Bar Association’s requeslt (January Bar
News, p. 9) that the WSBA, along with all
other state bar associations, support a
moratorium on the death penalty. While
a“moratorium” implies a temporary halt,
the ABA requesl is unclear aboul when
such a moralorium would end, what cri
teria would need to be satisfied to end it,
and who would judge whether those cri
leria were satisfied. [t is not apparent to

me that the ABA is actually undertaking a
program to address any of the adverse cir
cumstances which it claims create the need
for a moratorium. Rather, the moratorium
itself will be seen as “solving” these prob-
lems, in much the same way that eutha-
nasia solves all medical problems, and will
iherefore become permanent without a
formal decision to make it so.

1 am sure this formula for ending capi-
tal punishment, without making a formal
decision to do so, appeals to politicians
who want lo placate both opponents and
suppotters of the death penalty, and it is

LEGAL
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probably attractive as a rationale for those
of us who are ambivalent on the question.
We can tell ourselves that we support the
death penalty “in principal,” but that it is
just too difficult to implement fairly and
at a reasonable cost to sociely. But we
would be dishonest with ourselves and our
fellow cilizens. If we oppose capilal pun-
ishment in any possible case (including
for Osama bin Laden and his fellow mass
murderers), we should just say so and
wrestle honestly with the real issue, rather
than hiding behind procedural excuses.
The unwillingness to say what we

Washington's
Attorney Placement
Specialists
Contract & Permanent

See Positions Available at www legalease.com

Lynda J. Jonas, Esq. - Placement Director
615 Market Street, Snite B » Kirkland, Washington 98033
Ph: 425-822-1157 - 425-889-2775 fax
B-Mail: legalease@legalease.com

PAID ADVERTISEMENT

Rancho Santa Margarita,

Free Report Shows
How To Get More

marketing system he developed

Lawyers
Clients

phone will ring and new

CA.— Why do some lawyers
get rich while others struggle to

pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are notl
necessarily better lawyers,”
Ward says. “They have simply
lecarmed how to market their

services ™
A successful sole
practitioner who once struggled

to attract clients, Ward credits
his tumaround to a referral

SiX years ago.

“l went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system. “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!™ The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward's web site at
http://www.davidward.com
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Board Centified by the National
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William Kirk

Graduate and member, National
College for DUI Defense; Member,
Washington Foundation for Criminal
Justice; Member, Northwest Academy
tor DUI Defense: Member, Washing-
| ton Association of Criminal Defense

; Lawyers; Member, Washington State

| Trial Lawyers Association; Former
King County Deputy Prosecutor

Garth O’Brien

Graduate, Seattle University
School of Law: Member. National
College for DUI Defense:
Member, Washington Association
| of Criminal Defense Lawyers;
Former Seattle Municipal Court

| Prosccutor; Former Public
Defender
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mean is a major reason many of our fel-
low citizens do not trust the legal profes-
sion, yet here we are, doing it again, at the
same time we are talking aboul being
proud to be attorneys.

The problems of clogged criminal
courts, inadequate defense counsel, and in-
adequate support for exculpatory scientific
evidence are present in noncapital cases
as well. While the finality of the death
penalty is qualitatively, as well as quanti-
latively, more severe than incarceration,
can we say thal, so long as we are not
threatening to take his life, a defendant
should not complain that he was unjustly
imprisoned for life due to these problems?
The problems need Lo be solved anyway.

A proponent of thedeath penalty might
respond to the ABA arguments as follows.
First, clogging in the courts is largely a
result of the care we take to ensure that
capital sentences have adequate support
in lhe evidence and undergo painstaking
appellate review, combined with legisla-
tive refusal to properly fund the court sys-
tem. Just as increased funding for prison
facilities has allowed longer prison terms
and decreased violent crime, increased
funding for the courts will speed justice
and decrease criminal activity between
indictment and sentencing. Second, the
problem of inadequate counsel is a fail-
ure of the legal profession to insist on high
standards and adequate compensation for
the criminal defense bar (in contrast to the
free, independent counsel provided to all
defendants in military courts-martial).
Third, the fact that a new type of scien-
tific evidence has absolved some defen-
dants after trial is a reason 10 incorporate
such evidence in all new trials and make
it freely available to those appealing Lheir
sentences, but it is hardly a reason to re-
lieve from the death penalty the majority
of defendants whose guilt is not under-
mined by DNA evidence.

President Carlisle is correct in classity-
ingthis issue as one we should debate. And
the proper forum for the debate is in the
political process, where our fellow citizens
can participate, rather than in an elitist and
dishonest “lawyers know best” decision by
the members of the state bar.

Raymond Takashi Swenson
Idaho Falls, idaho

Readers are invited to submil letters of reasonable length to the editor via e-mail at
comm@wsba.org, by fax (206-727-8319), or mail. Due date is the 10th of the month for
the second issue following, e.g., March 10 for publication in the May issue. Letters to
Bar News will usually be published, uniess the writer specifically asks us to withhold
publication. The editor reserves the right to edit letters as deemed appropriate.

-Mlnze]&Asst)ciates, Inc.

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the
Pacific Northwest.

Support Staff

= Secretaries

Attorneys

= Word Processors
Paralegals » Document Coders
= File Clerks

Contract Administrators * Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 * www.Minzel.com * mail@Minzel.com

SERIOUS PERSONAL INJURY

ILLUSTRATIVE CASE:

Auto/Pedestrian collision

$880,000

William S C. Steven Fury
Bailey Sclected for
Washinglon Siate Best Lawyers
Trial Lawyer in America
of the Year
1991

REFERRAL, ASSOCIATION OR CONSULTATION

JSURY.S3AILEY

[TRIAL LAWVYERS,]

P.O. Box 20397, 710 - 10th Avenue East, Seattle, WA 98102
(206) 726 6600 FAX (206) 726-0288
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tions this year. The formation of this board is under
General Rule (GR)z35, and the definition of the prac-
tice of law under which the board will operate is GR24.

T he Practice of Law Board (POLB) will begin its opera-

Regulating the Unauthorized

Practice of Law

by Dale L. Carlisle
WSBA President

conslituted the unauthorized practice of law. A court rule was
adopted to create a regulatory and licensing procedure, and
the Supreme Court assumed administration of the licensing
of LPOs. Currently there are approximately 1,200 escrow of-
ficers licensed as LPOs in Wash-

In discussing this board with
WSBA members, one of the first
questions I am asked is why it
exists. Its formation was pro-
posed by the WSBA to the Su-
preme Court, which adopted the
above-named rules. The first ob-
jective was to define the practice
of law, to help recognize those
areas which constitute the unau-

inglon. In adopting this new rule
and establishing the POLB, we
will look to the licensing of es-
crow officers as an example the
board may emulate.

As partof GR2g, the Supreme
Court has designated the WSBA
to administratively assist the
POLB in its functions. The Court

thorized practice of law. To iden-

tify problems that place consumers at risk, the POLB will
receive and investigate complaints. The rule also lists 10 ex-
isting practice areas (such as lobbying and distributing forms)
that are exempt. In the future the board may be asked to
determine whether certain actions fall within one of the ex-
emptions.

If a matter is investigated and a conclusion reached by the
board that a violation has occurred, it is likely a county pros-
ecutor will proceed under the unauthorized practice statute.
The statute also provides a definition for use, and a method
for investigating complaints of a violation.

The second and perhaps more important function of the
POLB is Lo idenlify areas where, under the definition, the
service performed may constitute the unlicensed practice of
law, but it is a benefit Lo the consumer. This function will be
of particular benefit 10 low-income clients, in that a licensing
or regulatory procedure will allow the activity to continue —
keeping in place those procedures that provide ongoing pro-
tection Lo the consumers benefited by the service.

The Supreme Court licensing of Licensed Practice Offic-
ers (LPOs) provides an example of identifying and regulat-
ing a service that is beneficial to consumers. As some of you
may recall, this action arose from a Supreme Court decision
that held that the completion of forms by an escrow officer

will also transfer the licensing of
LPOs to the WSBA, effective July 1, 2002. The WSBA will
assist the Limited Practice Officers Board, which currently
oversees this escrow-officer licensing function. Currently, this
function is revenue-neutral, as the fees cover the costs. The
expectation is that the result achieved by the licensing of LPOs
can be achieved by the POLB.

For example, CPA firms believe they perform work

that falls within the definition of the unauthorized
practice of law, but it is work they have done for many years.
Generally, they believe they should be excluded from the rule
in their traditional area of practice. Currently, the WSBA has
no specific method of dealing with this issue.

It will take several years to achieve the objectives of these
rules. Our expectations are high, and we expect to exceed our
goals in the area of consumer protection. Also, the POLB will
provide assistance to our access-to-justice objectives by con-
sidering the implementation of POLB regulatory procedures
where some limited-practice functions may be achieved more
efficiently and more economically by nonlawyers.

For additional information, including links to GR24 and
GRz25, see the WSBA Web site at www.wsba.org/practiceoflaw
board. #2

T his effort will not be without substantial challenges.
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Law Week 2002
April 29 - May 3

A Lawyer or Judge in Every School

Visit www.lawweek.org or contact Lisa KauzLoric
at 206-733-5944 or lisak@wsba.org.




The Corporate Spouse:
A Necessary Ingredient to
Business Success?

by Rosemary Daszkiewicz
Guest Editor

don't have a “corporate

spouse,” that is, someone re-

sponsible for running the
home and supporting me in my
practice. Yet research completed
in the late 1990s and cited in the
Washington Post makes it clear
that just such a helpmate is “es-
sential for those who want to suc
ceed in business.” With a few ex
ceptions, the same holds true for
those who want to reach the
highest rungs of success in the
law — at least those who want
that measure of success —and a
family.

When 1 worked at a large
firm, there were 12 partners in
my department. Eleven were
men. [ admired many of them as
attorneys and learned much
from practicing alongside them.
But | found no role models to
help guide me toward a healthy
work/family balance. At the lime,
only one of those partners had
children at home, and a working spouse. The remaining seven
who had children — including the two who served as de-
partment heads during my tenure — had wives whose con-
tributions to their families were not in the form of a pay-
check. The lone female partner was single and childless.

L left that firm in 1992 and started my family in 1994.
Through various fits and starts | ended up at a firm that is
just a bit larger than my former department. Although there
are a few more people here who share the two-income-young-
children demographic, we're far from a majority. And of the
three attorneys and one non-attorney who have served on

my firm’s management committee over the past five years,
only one (our executive director) has personal experience with
the demands that a two-careers-with-children lifestyle im-
poses.

This nonscientific observation highlights the issues that
continue to sidetrack women who want to climb the ladder

Those who climb the highest
rungs are always able to put client
needs first, no matter how
demanding and unyielding ...

of success. How do you have the
time to be successful at work, and
take care of and enjoy a family?
[s it possible to do both?

The way the system is cur-
rently structured, 1've concluded
that the answer is, unfortunately,
“no.” Those who climb the high-
est rungs are always able to put
client needs first, no matter how
demanding and unyielding
business trips on amoment’s no-
tice; dinners, sports or cultural
events several times a week;
weekends golfing or skiing with
clients — nol to mention the long
hours of work demanded by the
economic model we have created.
None of this is possible without
someone who isavailable to tend
to the children, accommodate
their schedules, see to the needs
of the extended family, and keep
the home in order (literally and
figuratively).

here are several ways around this answer. One is to
buy the services that would normally be provided by
a stay-at-home spouse. From child care to cleaning to
cooking to errands, entreprencurs now offer the harried fam-
ily all the comforts of a 1950s-vintage “wife.” For a price, of
course. 1{ you're not careful, you find yourself working harder
to pay someone else to do the things you would do if you
weren't working so hard. There's also the option of stepping
back on one front or the other; being less of a “player” al
work, or having less of a role in your children’s lives. The
latter option has been forced on men for decades and has
been a bitter pill to swallow for many. But it strikes me that
it's easier to swallow that pill if the person [illing in the gaps
caused by your absence is a member of the family, and not
just hired help.
As we mature, we learn Lhat life is full of difficult choices.
Still, I wish that more men shared my dilemma. Of those
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who are sympathetic to it (and there are
many), I wish more were ready to make
some changes in the professional environ-
ment to allow success on both fronts. A
few would make a world of difference.
First, we need a change in attitude, in-
cluding an acceptance of the notion that
there's more than one definition of suc-
cess. Just because you got where you are
working 16 hours a day and seeing your
children only on weekends doesn’t mean
that is the only way to succeed profession-
ally. This is not a fraternity. Hazing rituals
are not necessary to create a bond.
Second, we must remind our clients

that there are limilts to the scope of our
jobs. Yes, I know how hard this is. But we
all have to be willing to draw reasonable
lines and stick to them, for ourselves as
well as for the sake of our colleagues who
have no option. If it's not an emergency,
and you've worked a long, hard day, it’s
lime to go home. Or to the gym. Or out
with a friend.

Third, we must experiment with dif-
terent types of leadership. Why should we
limit our definition of success to those who
work 2,400 hours a year? Wouldn't a more
balanced approach result in better leader-
ship? Firms must experiment to learn

LAW OFFICE OF
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whether different forms of leadership will
make the practice more efficient and re
warding.

Finally, there must be an open discus-
sion of these issues by all of us — men
and women, singles, couples and parents.
In the absence of discussion, resentment
blooms. Someone is “taking advantage” by
having another child and using maternity
leave again. Another bemoans the fact that
she got stuck with all the travel. Someone
seethes that no one understands how dif-
ficult his life is when he doesn’t pick up
the kids precisely at 6:00 p.m. Many of
these problems can be resolved with alittle
communication. Even if they're not solved,
listening never hurt.

suppose | shouldn’t grouse, because 1

have achieved a workable balance us-

ing several of the options I've described
above. 1 buy high quality, in-home child
care for my first grader and preschooler.
It's expensive, but the freedom of not hav-
ing to pack children and tote them around
outweighs the considerable cost  atleast
for now. My husband is an educator, with
few weekend or evening obligations ex-
cept grading papers. I work a bit less and
get paid a bit less than my partners. Not
every firm makes that a realistic option.
And 1 have checked my ambitions to a
certain extent — realizing that I will not
be in charge of the world by the time I am
45, and trying to remember that raising
children who know me well and look to
mefor their physical andemotional needs
is so much more important.

This last choice s the only one that
keeps me awake al night. Like many of
my colleagues, | am ambitious. I would like
to have the opportunity to contribute my
ideas and vision. The question remains
open whether, given my nontraditional
balance, I can generate sufficient trustand
respect from my colleagues to have the
chance to do so. For now, | hold on to my
balance dearly. [ believe that | am contrib-
uting much on both the home and the
work front. I hope my children and my
colleagues agree. £

Rosemary Daszkiewicz is a principal at
Cairncross & Hempelmann, where she
heads the employment group.

Excerpts of this article were originally
printed in Business Law Today.



n September 2001, the WSBA swore in three new at-large
governors. This was the culmination of two years of de-
bate and consideration initiated by WSBA Past President
Richard Eymann and shepherded by Past President Jan Eric
Peterson. Since its inception, the

The New Board — Bigger,
Broader, More Diverse

by Jan Michels
WSBA Executive Director

have been favored over others, and that Indian nations
must be treated equally.
*  We've learned the importance of the correct pronuncia-
tion of names as a form of respect.
*  We've been sensitized to the

Board of Governors (BOG) has

huge logistics of active bar

3 . ST i A i :‘g\ G B .
had only eight female governors, || cul chan; ':er'g"\ AT participation for members
one person of color, and one law- t 3 ~;“%§“&$‘{f‘%)‘%“t%‘”’“ Tiey . outside metropolitan trans-
R ey

yerunder 35 — and most of these
since 1990. These small numbers
exist despite the fact that mem-
bership demographics currently
show 30 percent of WSBA mem-
bers are female, 10 percent are

portation systems.

* Weheard how lerrorism mea-
sures can apply to all nonciti-
zens, even our partners and
friends. How frightening it
can be to compromise due

persons of color, and 33 percent

are new/young lawyers. The atlarge seats were created to
assure nonmajority representation on the board, (o broaden
the board’s perspective, and to better represent all members.
So has it worked?

Overall, cultural change is subtle and gathers strength over
time, but there can be no doubt that the culture of the board
has been affected by the addition of the at-large governors.
The combination of these three new governors brings a
wealth of experience and representation to the board: new/
young, temale, nonwhite, eastern Washington, rural, foreign-
raised, technology-savvy lawyers. Further attributes of the
at-large governors include being active in another state’s bar
association, having administrative law judge experience, and
offering an “outsiders” view of the BOG. Following are some
examples of the awareness the new board has inspired:

* In a discussion about bar exam regulations, the board
learned how many other cultures view rules as inviolate
and nonappealable.

* Whendiscussing tribal judges in judicial status, the board
was sensilized to how, historically, one Indian nation may

process and the attorney-cli-
ent privilege for all noncitizens.

*  Liaisons tell us that a diverse board encourages nonmajor-
ity liaison atlendance and participation.

* The board met and talked with over 15 powerful, sensi-
tive, and culturally competent nonmajority persons, all of
whom would have made excellent governors. This alone
was an educating experience.

*  Board discussions are broader. There are new and differ-
ent points of view o be heard.

* There is active recruitment of more nonmajority persons
for committees, panels and governor positions.

* The board can talk in the first person about races, cul-
tures, generations and backgrounds.

* Welearn first-hand how other bar associations handle is-
sues and problems.

Over time we will welcome representation from other
nonmaijority groups. As this experience builds, we should
achieve full inclusion, diversity and multicultural competence.
The WSBA has taken a watershed step, and these early re-
sults are very affirming. &
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by Harry J. McCarthy

n July 27, 2001, the
Board of Governors ap-
proved a creed of pro-
fessionalism for Washington
lawyers. The creed is the prod
uct of the WSBA Professional
ism Committee, who, with input
from lawyers and judges through
out the state, considered, dis-
cussed and edited various ver-
sions over two years. Aspiration-
alin spiritand in tone, the creed's
purpose is to “inspire and guide
lawyers in the practice of law.”
It is our hope that attorneys
and judges lend their support
and refer to the creed in their daily prac-
tices for guidance in the elevation of pro-
fessional and civil standards of conduct.
Atthe same time, it is made clear that this
creed does not supplant or modify the

rooms.

In a ceremony at the Thurston County
Courthouse, lawyers presented judges and
court commissioners with Creed of Profes-
sionalism pluques to hang in their court

Rules of Professional Conduct, norisitin
tended to be cited as authority for the im-
position of any disciplinary action. Rather,
it is a memorialization of professional and
civil tenets of the practice of law, which
should improve service to our clients and

the public, and advance the administration
of justice.

Now that the Board of Governors has
officially endorsed the creed, our challenge
is to ensure that it is not consigned to the
dusty files of an office, library or court

Superior Court Judge Wm. Thomas McPhee
(right) accepts the Creed of Professionalism
Jfrom Gavin Parr (left). Also pictured is
Judge Daniel Berschauer, senior judge of
Thurston County Superior Court.

As a proud member of the legal profession practicing in the state
of Washington, I endorse the following principles of civil profes
sional conduct, intended to inspire and guide lawyers in the prac
tice of law:
In my dealings with lawyers, parties, witnesses, members of
the bench, and court staff, I will be civil and courteous and
guided by fundamental tenets of integrity and fairness.
* My word is my bond in my dealings with the court, with fel-
low counsel and with others.
1 will endeavor to resolve differences through cooperation and
negotiation, giving due consideration to alternative dispute
resolution.
1 will honor appointments, commitments and case schedules,
and be timely in all my communications.
I will design the timing, manner of service and scheduling of
hearings only for proper purposes, and never for the objective
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of oppressing or inconveniencing my opponent.

I will conduct myself professionally during depositions, nego-
tiations and any other interaction with opposing counsel as if [
were in the presence of a judge.

T will be forthright and honest in my dealings with the court,
opposing counsel and others.

1 will be respectful of the court, the legal profession and the
litigation process in my attire and in my demeanor.

As an officer of the court, as an advocate and as a lawyer, [ will
uphold the honor and dignity of the court and of the profes-
sion of law. I will strive always to instill and encourage a re-
spectful attitude toward the courts, the litigation process and
the legal profession.

This creed is a statement of professional aspiration adopted by the Wash
ington State Bar Association Board of Governors on July 27, 2001, and does
not supplant or modify the Washington Rules of Professional Conduct.



Resolution

WHEREAS, the Spokane County Bar
Association recognizes the need for
continued professionalism in the
practice of Law;

WiHerEas, the Washington State Bar
Association has adopted a Creed of
Professionalism which addresses the
need for professionalism in the prac

tice of law; and

WHEREAS, the Spokane County Bar
Association's officers and trustees
believe it is in the best interests of
the members of the association that
it pass a resolution supporting the
Creed of Professionalism

Now THEREFORE, BE IT RESOLVED THAT:
The Spokane County Bar Associa-
tion hereby endorses and supports
the Creed of Professionalism adopt-
ed by the Washington State Bar As-
sociation.

Dated this 19th Day of December
2001.

Nancy L. Isserlis

President, SCBA

room. Recent events are encouraging that
the creed does, indeed, have a useful fu
ture.

In December, in an inspirational cer-

emony organized by 3rd District Governor
Stephen Henderson, lawyers and judges
joined together in rededicating themselves
to basic civil and professional values set
forth in the creed. Joining Governor Hen-
derson were judges and commissioners
from superior, district and municipal
courts; and representatives from the Thur-
ston County Bar Association, Government
Lawyers Bar Association, Altorney Gen
eral’'s Office, and Washinglon Women
Lawyers.

During the ceremony lawyers presented
a plaque to each judge. An unplanned high-
light occurred when Judge Wm. Thomas
McPhee asked that his creed be presented
to him by Gavin Parr. Mr. Parr, who will
serve next year as president of the
Thurston County young lawyers, is the
grandson of William Parr, who was Judge
McPhee's mentor 30 years ago. Judge
McPhee spoke about professionalism and
his early years practicing with Gavin's
grandfather and father in Olympia.

|
\

<><>SPECIAL APPEALSS><>

A Special Kind of Appeal

In more than thirty years of arguing, writing and teach-
ing about appeals, as an appellate attorney and a law profes-
sor, I’ve convinced myself that appellate cases fall into at
least two categories. In the first, the challenge is primarily
rhetorical. These appeals are not “easy.” They could rea-
sonably go either way. But the legal issues were clearly
understood below, and thus are clear on appeal as well and
the identity of the competing legal and policy considerations
is readily apparent. The challenge is largely to the lawyer’s
powers of persuasion — to establish that the considerations
on one side are more compelling than those on the other.

Appeals of this kind are usually stimulating, but 1
prefer another kind - a kind in which the issues correctly
stated admit of only one reasonable answer, but the odds
are against that answer prevailing. Such cases are often
signaled by the trial lawyer’s nagging conviction that a
case lost at trial should not have been or by anxiety that
a case which was — and should have been — won below is
in danger of being lost on appeal.

Frequently, in these cases, there was a bedeviling con-
fusion inherent in the facts or the law, or both, which the
trial court was unable to effectively dispel. Or, it was not
confusion, but extraordinary factual or legal complexity —
too many parts, too many relations — that created the danger.
As a result, the wrong authority was applied, the right au-
thority was applied mistakenly, or the framework necessary
to insure appellate confirmation of a good decision was not
created.

This kind of appeal poses not only rhetorical, but
analytical or theoretical challenges. So, if you think an
attorney who enjoys those kinds of challenges might be
of help, please give me a call. I'd be delighted to talk to

you about it.

Bill Bishin
for bio see:
WHO’s WHO IN AMERICA

www.Special Appeals.com
(206) 682-1584

1111 Third Avenue Suite 1865 Seattle 98101
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To emulate the Thurston County expe-
rience in inaugurating the use of the creed,
we have contacted each county bar asso
ciation with the hope that there will be
similar presentations of the creed to courls
in each county. Our desire is thal a creed
of professionalism plaque will be hungin
a place of honor in every Washington
courthouse.

he Spokane County Bar Assotia

tion has passed a resolution of sup-

port for the creed (see p. 17), and
several other county and specialty bar as-
sociations have enthusiastically supported
it. The King County Bar Association Pro-
fessionalism Committee and the WSBA
Professionalism Committee are collaborat
ing on common agenda items, including
promotion of the creed. These coordinated
etforts are extremely promising and bode
well for making the creed a working real-
ity in the professional lives of attorneys,
judges and educators who care about the
future of our noble profession.

To promote the creed and plant the
seeds of the importance of professional-
ism for future generations of lawyers, the
WSBA hopes to work with Washington's
three law schools to use the creed in law
school curricula. In addition, contacts are
being made with individual judges and
judicial associations to obtain the courts’
active support. Feedback from the law
schools and courts has been most encour-
aging.

For the practitioner, copies of the creed
(either suitable for framing or mounted
on a plaque) can be obtained at a reason-
able cost from the WSBA. (See order form
on page 55.) As the creed itself is an aspi
ration of the betler angels of our nature,
we hope this document will occupy a
prominent place in every law office in the
state, proclaiming for all who may visit
that office that the practitioner is, indeed,
“proud to be a lawyer.” &

Harry McCarthy has served on the WSBA
Professionalism Committee for three years
and was committee chair in 2000-2001. As
the driving force behind the development of
the creed, he has discussed the creed with
hundreds of lawyers and judges throughout
the state. Mr. McCarthy serves as a judge pro
tem, is an adjunct professor at the Univer
sity of Washington School of Law, and is a
former federal prosecutor.




Immigration Law and
Civil Rights:
Where Do Aliens Stand After 9/11?

by Steven S. Miller and
Laurie Bernbaum

Editor’s note: This is the first of two
articles examining the consequences
of September 11 for immigration law,
policy and practice, as well as the
broader questions of the impact of the
war against terrorism on our legal
system. Part one surveys the general
immigration issues which are heing
debated [or change in the future, the
immigration laws already in existence
to deter terrorism, and the USA
PATRIOT Act!

Part two will address the challenge
of terrorism and legal responses that
the government has chosen or is consi-
dering adopting, including military
tribunals, new interim requlations for
detention, client/attomey eavesdrop
ping, interagency coordination of
intelligence-gathering, and viable
systems to record exils and entries

of foreign nationals.

Effects of September 11

The unimaginable events of September 11
have shaken the direction of immigration
law, and potentially will have long-term
impacts on the delicate balance between
civil liberties and protecting public secu-
rity in the United States. The attacks, com-
bined with the current economic slump,
have derailed positive steps toward legal
reform of U.S. immigration policy. There
have been other civil liberties conse
quences as well, challenging such basic le
gal assumptions as attorney-client privi
lege and the right to public civilian trials
for individual aliens accused of being ter
rorists.

As U.S. Attorney General John Ashcroft
declared after first affirming that the US.
is a welcoming nation of immigrants: “But
as September 11 vividly illustrates, aliens
also come to our country with the intent
to do great evil....We will notallow our wel
come to be abused by those who are
America’s enemies."

So we begin (not for the first time) a

strenuous effort to limit entry of suspect
aliens and increase the monitoring of for-
eign nationals, particularly foreign stu-
dents from Islamic nations. The costs of
these efforts in legal, social and economic
terms may be high. The balance between
the relatively open borders found in an
open society, and national security con-
cerns, is complex and highly charged, in
volving civil liberties, privacy concerns,
our immigration history and politics, as
well as economic risks generated by our
security actions.

Already, Congress has passed and the
president has signed the USA PATRIOT
Acl. Maodifications to the procedures for
monitoring conversations between de-
tained suspected terrorists and their attor-
neys, and adoption of secret military ri-
bunals for suspected terrorists have been
announced. These changes and others that
are being considered may have impacts
farbeyond the lives of any specific foreign
nationals affected.

America’s focus has dramatically
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America’s focus has dramatically shifted from an expanding and global view of immigration and
borders to a restrictive and vigilant examination of all foreign nationals admitted into and present in the U.S.

shifted [rom an expanding and global view
A . Y P , of immigration and borders to a restric-
;\ I 1 ll(‘ r I\ as ll 1S I_)le ase (l to live and vigilant examination of all foreign

( nationals admitied into and present in the
A nnounce ) ur N(‘ west I artner US. A few short months ago, a booming

economy and the growing importance of
newly immigrated voting blocks had
RICHARD J BUSCH - thrust immigration policy towards liber-
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also facilitated the cross-border employ-
menl of professionals. Finally, border states
were aggressively and successfully advo-
cating against cumbersome restrictions on
the swift movement of people and com-
merce across the border.

After September 11, the drive toward
a liberalized immigration agenda slammed
to a halt. Given the current situation, de-
lays in the debate to legalize millions of
illegal immigrants are inevitable; likewise,
severe restrictions on the movement of
people across the borders. The effort to
deter terrorist activity and salvage national
security has become our top priority.

A Short Introduction to Immigration
Policy in the United States
Throughout U.S. history, immigration
policy has been shaped by changing po-
litical, economic and social views. The tra-
ditional interests of immigration — sus-
taining economic prosperity, providing
protection lo refugees and asylees, and
ensuring family unity — have been op-
posed by “nativist” movements that have
sought to bar newcomers. As a result of
this tension, immigration has vacillated
from periods of restriction to periods of
greater accessibility. During the first 100
years of our country’s history, America
experienced relatively unimpeded immi-
gvation, withthe US. Supreme Court strik-
ing down state efforts to stop the influx
of immigrants.3 The first federal controls
on immigration barred convicts and pros-
titutes, followed by exclusion of lunatics
and anarchists, persons with contagious
diseases, and those likely to become pub-
lic charges. By the late 1g9th century, how-
ever, race and ethnicity began to play a
major role in legislation aimed at restrict-
ing immigration.

A notable example is the Chinese Ex-
clusion Act of 1882, which specitically pre-
vented Chinese people from becoming
U.S. citizens and prohibited Chinese work-
ers from immigrating. By the 1920s, the
tlood of new immigration, spurred by hard
times in most of the world after World War
1, gave rise to restrictive immigration
policy. Where previously no numerical
limitations on immigration existed, new
laws were passed setting numerical limits
on immigration based on “national origin,”
sharply curtailing immigrants from south-
ern and eastern Europe.

The 1952 Immigration and National-

ity Act (INA) presented additional restric-
tive measures, including restrictions
against those who supported communism,
anarchy or any ideology believed to be
subversive, as well as other provisions re-
taining the national-origin quota system
for all countries except those in the West-
em Hemisphere.

In October 1965, amendments to the
INA brought about far-reaching changes
aimed at ameliorating the racially based
immigration system established in the
1920s. In particular, it placed a high prior-
ity on family reunification, and established
a seven-category preference system for
family members, skills-based individuals
and refugees.

Since 1980, several pieces of important
legislation have shaped the current immi-
gration system. Dealing with illegal immi-
grants already in the U.S was at the center
of the Immigration Reform & Control Act
of 1986, which attempted to Iegalize long-
term illegal aliens who had substantial ties
to the US., and, at the same time, cut down
on further illegal immigration by penaliz-
ing businesses for knowingly hiring ille-
gal workers.

The need for more business-related im-
migration visas was one of the main pur-
poses of the Immigration Act of 19go. This
law made the most substantial changes to
the immigration system since 1952, in-
creasing business-related immigration by
40 percent to 140,000 employment-based
visas, and significantly increasing family
immigration. More recently, the Anti-ter-
rorism and Effective Death Penalty Act
(AEDPA) and Illegal Immigration Reform
and Immigrant Responsibility Act
{IIRAIRA), hoth adopted in 1996 (and dis-
cussed below), instituted severe penalties
for being unlawfully present in the U.S,,
widely expanded the definition of aggra-
vated felony to include a number of mi-
nor crimes, reclassified past infractions
retroactively to become deportable of-
fenses, and severely limited eligibility for
waivers or judicial review of deportation
orders.

Today, America’s legal immigration
system does not embrace an open-door
policy. It & a highly regulated system, al-
lowing a foreign national to lawfully im-
migrate only through employment, a close
family connection, or for human-rights
purposes.

Non-immigrants, those individuals
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Today, America’s legal immigration system does not embrace an open-door policy.
It is a highly requlated system, allowing a foreign national to lawfully immigrate only through employment,
a close family connection, or for human-rights purposes.

who are coming to the U.S. temporarily
as visitors or for temporary work or study,
are generally subject to the same exclu
sions as immigrants, and also need to ob-
tain a visa to the U.S. unless they are from
Canada or 29 low-risk countries eligible
for waivers of visas for short visits. In prac
tice, consular officers examining visa ap
plications presented at U.S. consulates
worldwide have wide discretion to grant
or deny a visa based on a range of inad-
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and federal appeals in a wide variety of civil
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missibility grounds. The burden is on the
visa applicant to convince the consular
official that he is coming for an authorized
purpose and will not overstay or violate
the terms ol the visiL.

A visa can be denied, [or example, if
the foreign national fails to convince the
consular officer that the individual has suf
ficient ties with his home country, that he
has sufficient funds for support during the
visit, orthat he will depart within the time
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given for the visa. A consular official is
supposed to indicate to the foreign na-
tional the grounds [or inadmissibility.
There is no appeal from the consular
officer’s decision. All of the September 11
terrorists passed these tests and were
granteda studeni or visitor visa. Countries
that are considered friendly to the U.S.,,
such as Saudi Arabia, and which have good
records of their nationals abiding by their
visa limits, are more freely given these dis
cretionary visas. The Stale Department has
now announced that males from the age
of 16 to 44 from certain Muslim countries*
will undergo an additional 20-day security
check as the applications are checked
against FBI databases which are not yet
integrated into the database available to
consular officials.

After an individual obtains a visa from
aconsulate, or enters the U.S. from a coun
try where the U.S. waives the necessity of
obtaining a visa stamp (most European
countries and Japan), a second screening
occurs at the U.S. port of entry, where the
visa applicant must present himself to an
Immigration and Naturalization Service
(INS) officer for inspection. The INS in
spector may at that time refuse entry based
on any of the same grounds of inadmissi
bility.

Previous Anti-Terrorist Immigration

Legislation

In response to the attack on the World
TradeCenter in 1993, IRAIRA (referenced
above) was already aimed at deterring ter
rorism and protecting national security. It
created bars to admission based on terror
ist activity.> A person who has engaged in
terrorist activity, or an individual that “a
consular officer ... has reasonable grounds
to believe ... is likely Lo engage after entry
in any terrorist activity” is not admissible
tothe U.S.*“Terrorist activity"was broadly
defined to include planning, fundraising,
soliciting for membership, and providing
material support for an organization’s ter-
rorist activity.

Once in the U.S., IIRAIRA provides
expansive deportability grounds appli
cable to any non-U.S. citizen. These
grounds of deportability are broad and



give the INS the power to deport anyone
who it believes has engaged in terrorist
activities.

Furthermore, the law provides for “ex-
pedited removal” to deny admission and
immediately remove any person whom
the INS inspector believes is presenting
fraudulent documents. The expedited re-
moval provisions give INS inspectors
broad and unreviewable authority to deny
eniry to individuals and prevent them
from obtaining a U.S. visa for at least five

years.

USA PATRIOT Act of 2001

The first new law enacted on October 26,
2001, in response to the September 11 ter
rorist attacks was the USA PATRIOT Act?
The law contains provisions expanding
the definition of terrorism, provides for
mandatory detention of aliens suspected
to have engaged in terrorist activity, and
limits judicial review. The existing laws as
outlined above have now been aggres-
sively bolstered in an effort to prevent a
recurrence of the recent tragic events. The
act contains new provisions increasing en-
forcement capabilities al the northern bor-
der, implementing and improving moni-
toring technology capabilities, expanding
the definition of terrorism, providing for
mandatory detention of foreign nationals
suspected of having engaged in terrorist
activity, and limiting judicial review.

The USA PATRIOT Act expands the
definition of terrorism and gives new
grounds for barring admission to the U.S.
at the border, and new grounds for depor-
tation of those foreign nationals already
in the country.

The statute makes inadmissible: “rep-
resentatives of foreign terrorist organiza-
tions or any group that publicly “endorses
acts of terrorist activity” and any alien de
termined Lo have “associated” with a ter-
rorist organization, who “intends while in
the United Stales to engage ... in activities
that could endanger the welfare, safety or
security of the Uniled States.” It also bars
the spouses and children of aliens who are
inadmissible on any of these terrorism-
related grounds. Aliens in the [1.S. are now
deportable for any fundraising, solicitation
for membership, or material support of
groups that are designated as terrorist or-
ganizations by the secretary of state, and
for solicitation of funds or other material
support for groups not officially desig-
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nated as Lerrorist organizations unless the
person can prove that he did not know
and should not reasonably have known
that the solicitation would further the
organization’s terrorist activity.

There are certain limits on retroactiv
ity for cases where a person previously
provided materials support to the humani-
tarian projects of a terrorist organization
before it was designated as such by the
secretary of state.

The USA PATRIOT Act provides for
mandatory detention of an alien certified
by the attorney general as a terrorist if there
are reasonable grounds to believe that the
individual is a terrorist or engaged in ter-

rorist activity. Certified persons must re
main in custody irrespective of any eligi
bility for relief from removal. New provi
sions also allow the INS to detain a sus
pected terrorist alien for seven days before
bringing immigration or criminal charges.
Aliens not charged within seven cdays must
be released, with habeas review of the de
tention and the basis for certification.
The USA PATRIOT Act also requires
the integraled entry and exit data system
{Section 110 of the Immigration and Natu
ralization Act) to be fully implemented at
all ports of entry, with an integrated entry
and exit data-system task force appointed
immediately. The development of the sys-
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tem will focus on the use of biometrics
technology and tamper-resistant docu-
ments. 1L must also interface with law-en-
forcement databases to identify and de
tain individuals who pose a threat to na-
tional security, and requires the fullimple
mentation of the student visa database
established by section 641(a) of IIRAIRA,
which now includes all education institu
tions that are approved to receive foreign
students.

Protecting the United States:

Finding the Right Balance

The events of September 11 make the need
for an improved and effective system of
immigration screening consistent with our
national security systems alarmingly dear.
The difficulty in implementing such sys
tems lies in the task of balancing the tra-
ditional interests of immigration — name-
ly free movement of people for family
unity, personal, business and economic
reasons — and the need o minimize ac
cess of people who mean o do harm and
jeopardize our national security. This will
not be an easy task 4

Steven S. Miller is a partner in the firm
Cowan and Miller, which exclusively prac-
tices immigration law with a focus on busi
ness immigration. He is an executive board
member of the Washington chapter of the
American Immigration Lawyers Associa-
tion. Laurie Bernbaum is an associate with
Cowan and Miller.

NOTES

1. The Uniting and Strengthening America by
Providing Appropriate Tools Required to Inter
cept and Obstruct Terrorism (USA PATRIOT)
Act of 2001, Pub. L. 10756, 115 Stat. 272.

2. Seattle Times, November 1, 2001, p.1.

3. The Passenger Cases (Smith v. Turner), 48
U.S. (7 How:) 283, 12 L. Ecl 702 (1849); Hender:
son v. Mayor of New York, 92 US. 259, 23 L.
Ed. 543 (1875); Chy Lung v. Freeman, 92 U.S.
275, 23 L. Ed. 550 (1875).

4. _/\fghani\lan, Algeria, Bahrain, Djibouti,
Egypt, Eritrea, Indonesia, Iran, Iraq, Jordan,
Kuwait, Lebanon, Libya, Malaysia, Morocco,
Oman, Pakistan, Qatar, Saudi Arabia, Somalia,
Sudan, Syria, Tunisia, Turkey, the United Arab
Emirates and Yemen.

5. Section 212(a)(3)(B) of INA.

6. Section 212(a)(3)(B)(i)(I) & (11) o [INA.

7. The Uniting and Strengthening America by
Providing Appropriate Tools Required 1o In
tercept and Obstruct Terrorism (USA PA
TRIOT) Act of 2001, Pub. L. 107-56.



Federal Protection
for Vessel Hull Designs

A New Intellectual
Property Right
Having Nothing to
Do with the
Internet

Anti-Hull Splashing

The U.S. Supreme Court decision Benito
Boats Inc. v. Thundercraft Boats, Inc., 489
US 141 (1989), invalidated a Florida “anti-
hull-splashing” statute. The statute had
attempted to protect manufacturers from
“hull splashing” — the unscrupulous prac-
tice of producing knock-offs by using an
existing boat as a plug to make a mold used
in producing new hulls. The Supreme
Court invited Congress to investigate
whether the utilily and design patents
were inadequate to protect vessel hull de-
signs. Congress enacted 17 U.S.C. {1301
in 1998, with a two-year sunset provision.
The statute has become permanent. Ves-
sel hull designs may be registered with the
U.S. Copyright Office in a relatively simple
and inexpensive procedure. The copyright
office examines the application, publishes
the design for notice purposes, and issues
the registration certificate.

Circle D

A hull is specifically defined by the act as
the frame or body of a vessel, including
the deck, but not including the mast, sails,
yards, etc. Theact does not protect unorigi-
nal designs, designs dictated solely by utili
tarian function, or designs made publicone
year before the registration application. For
the purposes of the act, vessel hulls includ-

| by Mike Konczal |

ing plugs or molds are protected, but mod-
els and drawings of hulls are not.

A design owner may mark his hulls
with indicia of registration, such as a capi-
tal D with acircle around it. An owner may
seek injunctive reliel and damages for in-
fringement, including damages of up to
$50,000 or $1 per infringing copy, which-
ever & greater. The design owner may also
seek (he profits earned from the sale of
the unauthorized copies. The act autho-
rizes damages for falsely us-
ing design registration indicia
{$500 per copy); actions for
talse indication of registration
may be brought by individu-
als, splitting the bounty with
the government 50/50.

Since the courts have not
yet had the opportunity to ad-
dress the design registration
statutory scheme, the legal in-
terplay between design regis-
tration, copytight registration,
and design and utility patents
is not entirely clear. One thing
that is clear is that design registration is
nol intended Lo replace design patents. The
design registration statute contains a pro
vision indicating that design registration
is invalidated upon issuance of a design
patent for the same design. The statutory
exclusion of utilitarian designs from the
registration statute steers such designs
directly into utility patent waters. There
is nothing in the statute, however, to pre-
vent a vessel hull plan or model from be-
ing registered under copyright laws con-
cwrent with design registration of the hull
itself. Hull design protection registered
with the copyright office is for a duration
of 10 years, from the date of publication
of the application or the date the design

was first made public, whichever is ear-
lier.

Home-Built Design Patent

Given the 10-year term of design registra-
tion, a relatively simple application pro-
cess, and mere $75 application fee, it seems
fairto say that design registration is some-
thing of a home-built design patent. The
intellectual property protection is 10 years
instead of 14,as with a design patent. The

protection is also not as complete as a de-
sign patent. Design registration prevents
infringers from making direct copies of
the protected hull, whereas a design patent
provides more protection for the patented
article itself, whether it happens to be cop-
ied or derived independently. Concurrent
copyright protection can be used to pre-
vent unauthorized reproduction of related
plans or models. #

Mike Konczal is a member of the WSBA,
admitted to practice before the U.S. Patenl
and Trademark Office. He is an amateur
boatbuilder and former member of the
Maritime Law Association. He may be
reached at mkonczal@godwingruber.com.
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Privacy Issues
and the Court System

by Pam L. Daniels

While the advancement of
technology has provided tools for
more efficiency, information and
access, an added outcome has
been the loss of personal privacy
at local, state and [ederal levels.
When individuals are faced with
a choice between access and pri-
vacy, the average individual pre-
fers privacy. Although citizens
have become more aware of pri
vacy issues at the government
level involving their financial and
medical records information,

omestic violence and family

law matters have provided

beacons of light to shine on
privacy issues in Washington courts.
These issues exist on two levels: the
actual paper document in the court
file; and the court data entered,
managed and maintained in the
Washington State Judicial Informa
tion System (/1S).
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they are not aware of the grow-
ing access to court record infor-
mation via technology. Document imag-
ing and e-filing are becoming common-
place in federal courts, state supreme
courts, courts of appeal, courts of general
jurisdiction, and district and municipal
courts throughout the United States, in
cluding Washington.

Judicial Information System
The ]IS provides casemanagement auto-
mation to courts in Washington. It in-
cludes systems for appellate (ACORDS),
superior (SCOMIS), limited jurisdiction
{DISCIS), and juvenile (JUVIS) courts. lis
purpose is two-fold: (1) to automate and
support the daily operations of the courts,
and (2) to maintain a statewide network
connecting the courts and partner crimi
nal justice agencies to the JIS database.
Principal ]IS clients are judicial officers,
court managers and other court staff.
Other clients include users from the state
departments of corrections and licensing,
law enforcement agencies, prosecutors,
public defenders, the media and law firms.
Al the superior court level, the JIS in-

cludes: (1) person information(termof arl)
for criminal and domesticrelated cases, (2)
statewide criminal case history for a per
son, and (3) domestic violence case and
protection order history for a person.

1995 Domestic Violence Legislation
In 1995, Senator Lorraine Wojahn spon-
sored Engrossed Substitute Senate Bill
5218 (domestic violence legislation), and
Representative [eralita Costa shepherded
the bill through the House. The bill, passed
with the intent of preventing conflicting
domestic violence protection orders (e.g.,
anti-harassment, nocontacl, and domes-
tic violence protection), states:

RCW 26.50.135 Residential Place-
ment or Custody of a Child —
Prerequisite:

(1) Before granting an order under this
chapter directing residential placement
of a child or restraining or limiting a
party’s contact with a child, the court
shall consult the judicial information
system, if available, to determine the
pendency of other proceedings involv
ing the residential placement of any
child of the parties for whom residen-
tial placement has been requested....

RCW 26.50.160 Judicial Information
System — Database:

To prevent the issuance of competing
protection orders in different courts
and to give courts needed information
for issuance of orders, the judicial in-
formation system shall be available in
each district, municipal and superior
courl by July 1, 1997, and shall include
a database containing the following
information:



(1) The names of the parties and the
cause number for every order of pro-
lection issued under this title, every
criminal no-contact order issued under
chapter 1099 RCW, every anti-harass-
ment order issued under chapter 10.14
RCW, every dissolution action under
chapter 26.09 RCW, every third-party
custody action under chapter 26.10
RCW, and every parentage action un-
der chapter 26.10 RCW;

(2) a criminal history of the parties; and
(3) other relevant information neces-
sary to assist courts in issuing orders
under this chapter as determined by the
judicial information system committee.
[1995 ¢ 246 Sec. 18]

A project leam involving court staff,
county clerks and the Administrative Of-
fice of the Courts {AOC) mel Lo implement
changes in ]IS to effectuate the domestic
violence legislation. It was in this project
committee that county clerks raised con-
cerns regarding the level of personal iden-
tifying information being sought for the
JIS’s ordertracking system. The role of Lthe
county clerk is to receive, manage and
maintain all court records, which includes
entering data into the state’s JIS system
for dockeling, calendaring and case-man-
agement purposes. RCW 26.50.070(5) re-
quires the clerk to enter any order issued
undler this section withinone judicial day.
The date and time of issuance and the ex-
piration date of the order are to be entered.
In addition 1o privacy concerns, the clerks
had liabilily and constitutional concerns.

The statutes mandate entering the
names of all parties in the JIS. Consulting
the 1S case history prior to issuing an or-
der regarding residential placement of or
contact with a child requires each of the
parties to be uniquely identified on the ]1S.
The AOC proposed an amendment of
JISCR Rule 18 to give clerks additional
authority to collect and record person in-
formation aboul parties in domestic 1ela-
tions, dependency, paternity, anti-harass-
ment, domeslic violence protection, and
victims in criminal domestic violencere-
lated cases:

Rule 18. Adding Records lo the
Judicial Information System

In all courts adding records 1o the Judi-
cial Information System, for all persons
on whom a case is filed on juvenile or

adult criminal otfenses, or infractions,
and all parties in cases filed under Title
26 RCW, Title 13 RCW, or Chapters
10.14 or 10.99 RCW, or victims in do-
meslic violence related criminal of-
fenses, courts shall collect identifying
information and create a record writbe
ereatedt in the person database aceord-
mgto lo the extent required by the rules
and procedures adopted by the Judicial
Information System Committee. This
requirement may also include depen-
dents and household members as re-
quired by local courts or the rules and
procedures adopted by the Judicial In-
formation System Commitiee.

Identification information forms and
protocols were created for gathering the
personal information for clerks to enter
into the databhase. Another concern was
that the forms failed to inform the parties
that the information would be going into
a statewide database.

The good news is that, as a result of a
lot of hard work on the part of county court
clerks, the AOC, the JIS Committee (re-
ferred to above) and domestic violence
advocates, a system has been put in place
that everyone an live with. The focus of
the personal information has been nar-
rowed, and the formy on which the infor-
mation is collected makes it clear to the
parties that some of the information re-
quested is optional. The form also indi-
cates that the information is confidential
and will not be made a part of the court
file. Parties are also made aware that the
information will exist in the “confidential”
JIS database and that it will only be avail-
able to authorized court-designated staff.
As a resul, where domestic violence is
involved, the personal information of par-
ties has been prolected and the intent of
the 1995 legislation has been met.

Dissemination of Court information

On October 29, 1999, the ]IS Data Dissemi-
nation Committee, the governing body
created by the state Supreme Court to ad-
minister the computer network that serves
the state’s courts, conducted a first-time
hearing as part of a fullscale review of the
court system'’s data-dissemination policy.
The policy was adopted in 1995 to balance
personal privacy interests against the
courls’ need to conduct business openly,
and the public’s right to know how courts
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do their job. As a result of the hearing, it
became clear Lhat courts needed o develop
an appropriale balance between disclosure
of public court records and personal pri-
vacy, especially where persons must dis-
close so much of their personal and finan-
cial information. Since that hearing, the
commiltee has been revisiting its policies
on public disclosure.

Having experienced the privacy issues
addressed by the 1995 domestic violence
legislation, which involved significant
modification to the JIS {(implemented in
1997), the courts have become more pro-
active. Legislators, county clerks, domestic
violence advocates, prosecutors, law en
forcement, the WS BA, the Administrative
Office of the Courts, judges and mediahave
come lo the table in the formation of
workgroups focusing on access and privacy
issues.

Family Law

As family Jaw has evolved over the years
with its own rules, courts and forms, so
have more processes, procedures and the
personal information of parties, both with
and without children. There were two
known incidents in the past year where a
party was a victim of identity theft as a
result of information contained in court

SSB 5975 .
systems for maintaining

provides

separate records in domestic
relations cases to protect
the privacy of individuals
and minimize misuse of
open court records for
criminal activity such as

identity theft.
R S T TS

files. Social security numbers, birthdates
and drivers’ license numbers provide all
the information necessary for someone to
open bank, debit and credil card accounts,
arrange for Lelephone services,and oblain
loans. This information has been readily
available on the state-mandated Petition
for Dissolution form, since family law
mattersare public records whenfiled with
the court.

In October 2000, a privacy workgroup
was developed to address privacy issues
with regard to family law forms." The pri
mary [ocus of the workgroup was 1o ad-
dress the personal identifying information
contained in the forms. In conjunction
with identifying the information, the
group identified access-to-information is

sues, and addressed needed legislation to
remove current requirements for includ-
ing personal identifiers and financial in-
formation in court documents that are
considered open records.

In 2000, county clerks tried to have
social security numbers removed from
mandated court forms through a legisla-
tive bill, but the Departiment of Social and
Health Services (DSHS) objected because
of federal requirements to have social se-
curity numbers in divorce decrees for
child-support enforcement purposes. The
privacy workgroup addressed this issue
and was able to arrive at a mutually agreed
upon bill — hence, Substitute Senate Bill
(SSB) 5975 sponsored by Senator Costa
in 2001.

SSB 5975 removes the requirement
that certain personal identifiers (social
security numbers, drivers’ license num
bers, residential addresses, residential tele
phone numbers, and childrensbirthdates)
be on the face of pleadings, and requires
that the information be filed in an accom-
panying document entilled “confidential
information form” or other such document
that the court requires. A companion pro
posed court rule has been developed that
reslricts access to the confidential infor-
mation form to only court staff, the state
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agency responsible for collecting child
support, or by court order. Federal child
support enforcement requirements will be
satisfied by collecting the information on
the confidential information form, and the
personal identifiers contained on that
form will not be generally open to public
access.

County clerks have long awaited this
bill, having been concerned for years about
the personal data required in domestic
ferms, the [IS database, and the privacy
of individuals. An average of 3,200 domes
tic cases are filed each year in Snohomish
County, which represents approximately
one-tenth of the state’s court business.
Statewide, 37,824 domestic cases were
filectin 2001 with social security numbers,
bank account and credit card numbers, tax
returns, etc. in open court files for public
access, viewing and copying.

SSB 5975 represents significant work
on the part of the WSBA, county clerks,
DSHS, judges, the press and the AOC. The
bill provides systems for maintaining se-
parate records in domestic relations cases
lo protect the privacy of individuals and
minimize misuse of open court records for
criminal activity such as identity theft.

The “family law privacy”bill was signed
into law by Governor Locke and amends
RCW 26.09.020, 26.21.305, 206.23.050,
26.23.055 and 26.26.130, effective Octeber
1, 2001. General Court Rule (GR)22, regard
ing access to family court records, sets
forth the means to implement SSB 5975,
as well as defining access restrictions. The
Washington Pattern Forms Committee has
developed the confidential forms set forth
in the bill and court rule as follows:

Section (d) Documents Containing
Restricted Persenal Identifiers Sets
Forth:

Parties to a family law case shall not be
required to provide restricted personal
identifiers in any document filed with
the court or required to be provided
upon filing a family law case, except:
(1) “Sealed financial source documents”
tiled in accordance with GR22(e)(1)
below:

(2) The following confidential forms:
Contfidential Information Form, Do-
mestic Violence Information Form, Vi-
tal Statistics Form, Law Enfercement
Information Form, Foreign Protection
Order Information Form and any Per-

sonal [nformation Sheet necessary for
Judicial Information System purposes.
(3) Court requested doctiments that
contain restricted personal identifiers.

Per (d)(1) of the court rule, “sealed fi-
nancial source documents” would include
tax returns, bank statements, credit card
bills, wage stubs, W-2s, insurance state-
ments, copies of checks, NSF check re-
cords, phone bills, collection letter/notices,
credit applications and loan documents.
Procedurally, clerks place the sealed finan-
cial records form cover sheet in the court
file, and place the attached confidential

records in a sealed file. The JIS SCOMIS
dockel shows that a sealed financial
records form was filed identitying the
“titles” of documents, but the confidential
records themselves are sealecl.

Per (d)(2) of the court rule, currently
the law enforcement information sheet
and foreign protection order information
form exist, and neither is kept in the court
file. The new confidential information
form indicates: “KEEP CONFIDENTIAL,”
and also is not kept in the court file. Coun-
ties have diflerenl practices in managing
documents. County clerks may keep these
confidential records in separate files or
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envelopes, or identified and separated
within rhe existing court [ie for removal
by the clerk when access is requested by
the public.
Striking a Balance Between Privacy
Issiues and the Court System

The court system must be sensitive to the
appropriate balance between disclosure of
puolic records and privacy with respect
to very sensitive personal information
demanded of individuals using our court

whether at state or lederal levels, will con-
tinue o be issues as new technology trails
are blazed. While court systems have his-
torically been slow to change, techniology
has forced change upon us. For all the for
ward-thinking, futuristic opportunities
that technology is providing, i is interest-
ing to note how our forefathers imstituted
a system of necks and balances that works
very well today as we grapple with tech:
nology-drven privacy issuesand the court
system. In Washingion, the checi-and-bal

Privacy issues and the court system, whether at

state or federal levels, will continue to be issues as

new technology trails are blazed.

system. (See Privacy of Court Records by
Wiashington Supreme Court Justice Philip
Talmadge, 2000, huip://www.courts.wa.
gov/editonial/privacy.ctim.)

The ]IS 2000 Strategic Plan includes a
new Web-based approach and electronic
filing. These features clearty will enhance
and improve the functionality of the IS,
It will also assist the courts and clerks in
their ongoing efforts to meet access-to-jus-
tice needs ot individuals involved in the
court system.

On balance, a public hearing was held
in March 2001 in Washington, D.C,, with
a panel of eight federal judges, on the pri
vacy and security implications of a plan
to grant public Internet access to all U.S,
couri documents, Many debates took place
over what information, how much infor-
mation and use ot the information. Corir
ments came from organizations with the
biggest stake in the debate — journalists,
legal foundations, and privacy and secu-
rity advocates.

U.S. Chief Judge John Lungstrum (chair
of the Judicial Conference Committee on
Court Administration and Case Manage
ment) submitted recommendations to the
Judicial Conference that documents in
civil cases and bankruplcy cases, with
some personal identifiers excluded, should
be made available electronically, but that
access to criminal case documents should
not be available at this time. The Commit
tee on Court Administration and Case
Management plans Lo make a report to the
Judicial Conterence regarding any amend:
ment to the recommendations no later
than September 2003.

Privacy issues and the court system,

ance systems are working very well. They
will continue to work well as long as indi
viduals and groups are willing to commit
Lhe time, vision and leadership necessary
1o make it happen. As a body, there is a
colleciive consciousness that has identilied
these privacy issues. Stakeholders at all
levels are “at the table” in open diaiogue
as they stiive o provide moie efficient
access o information in ouc open state
court systeins, while proteding individual
rights to privacy. £

Snohomish County Superior Cowrt Clerk
Pam L Daniels was re-elected o her set-
ond term uf uffice in Novemnber 1999. She
is certified as a Fellow of the listinite for
Court Managernent of the National Center
for State Courts. She is actively involved
with the Washington State Association of
County Clerks, and currently serves as the
group’s director of state legislation Ms.
Daniels also serves on the Washington State
Public Trust and Confidence Committee
and the Council on Public Legal Education.

NOTE

1. The workgroup consistedot Supreme Court
Justice Bobbe Bridgie, Court of Appeals Judge
Ken Grosse, King County Superior Court
Judges Dale Ramerman and Deborah Fleck,
Snohomish County Superior Court judge Tom
Wynne, King County Commissioner Kimnber
ley Prochnau, Snohomish County Clerk Pam
Daniels, Thurston County Clerk Betty Gould,
Chelan County Clerk Siri Woods, King County
Chiel Administrative Otticer of the Superior
Court Paul Shertey, antorney Mark Weiss rep
resenting the WSBA family law section, Mary
McQueen of AOC, Michael J. Killeen represent
ng Allied Daily Newspapeis ol Washiigion,
and Diana Kiainer on behall of Washington
Newspaper Publishers Association



The Board’s Work

by Mark A. Panitch
Bar News Editor

Olympia (January 18-19) — The January
Board of Governers’ {BOG) meeting emr
phasized routine but vital issues of inter-
nal governance. Repoits covered the an-
nual closed-door meeting with the Su-
preme Courl (Friday morning), informa-
tion technology for the WSBA ottice, leg-
islation slatus, and long-range planning.
In addition, the board debated several is-
sues related to the “war against terrorism,”
and discussed nominations for a number
of commitlees.

Drug-Policy Reform
The meeting was almost a respile after
more than two months of furious activity
and debate — including a special session
held by conference call — over the WSBA's
official position on drug-policy reform bills
facing the Legislature. (For the full text of
the BOG resolution, see page 13 of the Fel»
ruary issue of Bar News, or the WSBA Web
site at www.wsba.org/2oo1/drugpolicy
resolution.htm.)

The debate officially began at last Nov
ember’s BOG meeting with the presenta-

We work

with good people.

tion of a report calling for a medical —
rather than purely punitive — approach
to drug addiction and low-level drug use.
The report was jointly developed by the
King County Bar Association (KCBA), the
Washington State Medical Association
(WSMA), and the Washington State Phar-
macisls Association (WSPA).

The report argues that for most addicts,
treatment rather than prison would save
dollars at both ends of the process; the cost
of incarceration is far greater than the cost
of treatment; those who complete reat
mentare less likely to repeat offenses; and
savings in prison and jail costs would pay
for treatment programs. Governor Ken
Davidson (1sl District), who served as the
liaison between the BOG and the KCBA,
urged the BOG to support the KCBA posi-
lion.

Alter intense debate, the BOG was un-
able 1o agree, and decided to lable the is
sue unlil the January meeting. But on De-
cember 11, in a classic case of events over-
taking process, WSBA President Dale Car-
lisle convoked a special BOG meeting by
teleconference, so the WSBA could have
avoice in the legislative debate, which was
scheduled to begin before the next BOG

meeting.

The result was a resolution that com
mended the KCBA, WSMA and WSPA [or
taking the lead on the issue; endorsed
treatment without decriminalizing posses-
sion; called for using money saved [rom
prison and jail sentences to pay for treat
ment; and retained criminal penalties for
possession of large amounts of illegal
drugs as well as violent crimes associated
with illegal drug use.

Support by the BOG, the KCBA and
other respected professional associations
for drug-policy reform is a watershed event
that marks a virtual 18o<egree reversal
of public policy. Several governors noted
in debate thal the “war on drugs” was a
policy failure, while others argued that the
driving force in drug-policy reform was
the cost of keeping nonviolent offenders
in custody. Both camps agreed that a
change was due.

WSBA Director of Legislative Affairs
Gail Stone reported there was wide sup-
port in the Legislature for drug-policy re-
form consistent with the WSBA position.
She noted that bills in both houses clarify
exactly how savings would be channeled
into treatment, rather than simply being
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returned Lo the general fund. The BOG
voled 11-0 to support the bills.

Sympathy Bill

On other legislative issues, Stone reported
that a bill allowing “expressions of sym
pathy” was scheduled for hearings in both
houses. The bill allows alleged tortleasors
to apologize or express sympathy Lo vic
tims without those words being an admis
sion of liability in court. The bill is the
culmination of an effort by Past-President
Jan Eric Peterson to make litigation more
civil and professional (see the May 2001
issue of Bar News, p.13). A Dispute Reso-
lution Seclion representative voiced sup-
port for the bill, as did the Washington
Defense Trial Lawyers Associalion and the
Washington State Trial Lawyers Associa-
tion. The BOG voted its support 11-0.

Sections and Committees Evaluation
Governor Davidson reported that the
Long-Range Planning Committee con-
ducted a “zero-based” evaluation of sec-
tions and committees, and determined
that the Resolutions, Legal Services to the
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Armed Forces, Legal Assistants, Interpro
fessional, Court Improvement, and Civil
Rights committees should be phased out.
The BOG agreed to sunsel Court Improve-
ment, Interprofessional, Legal Assistants
and Resolutions at the end of this fiscal
year. Further consideration will be given
to the Civil Rights and Legal Services to
the Armed Forces committees. The Con
sumer Protection Committee will be sun
seted when the new Practice of Law Board
is fully implemented. The committee pro-
posed, and the BOG agreed, to establish a
new commiltee called Public Information
and Media Relations. WSBA Executive
Director Jan Michels noted thal there
would be no conflict with the Bench-Bar-
Press Committee, since it is a creature of
the Supreme Court, and not the WSBA.

WSBA Technology Upgrade
WSBA Director of Technology Maureen
Sunn introduced Project Manager/Senior
Systems Analyst Robert Levinson, who
presented three alternatives regarding
WSBA technology upgrades for BOG con
sideration:

===
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1. the BOG release of $34,000 to retain a
consultant for an infrastructure analy-
sis, which will be needed regardless of
which alternative the board chooses for
a final system;

2. whether to develop new membership
and financial software in-house or pur-
chase an off-the-shelf system; and

3. whether to obtain integrated member-
ship and financial software or acquire
separate packages.

WSBA stalf made the following recom-
mendations on items two and three: pur-
chase an off-the-shelf software package for
both membership and accounting, and
pursue a loose integration of the two. Staff
reported that a request for proposal (RFP)
will be issued, and after reviewing re-
sponses, a request for release of the re-
maining contingency funds will be made.
Progress will be reported at the April BOG
meeting (April 5-6). The governors did
agree to release $34,000 from the contin
gency fund for a network infrastructure
consultant.

Local Hero

Olympialawyer David D. Cullen re-
ceived the WSBA Local Hero Award
in recognition of outstanding service
to the residents of Thurston County.
For 21 years, Mr. Cullen was a board
member of the Thurston-Mason
County chapter of the American Red
Cross, serving as president from
1986 to 1993. Recently, he was in
strumental in coordinating the
chapter’s September 11 relief efforts.
He has been involved with the West
Olympia Rotary for more than 20
years, and served as club president
in 1993. Mr. Cullen is vice president
of the South Puget Sound Estate
Planning Council, and has been a
member of the council for more than
20 years. Since 1999, he has served
on the WSBA Disciplinary Board,
which he now chairs. Mr. Cullen has
practiced law in Olympia since 1973,
focusing on business law, litigation
and estate planning. £



Lawyer Services

That Most Noble of Addictions: Workaholism

by Jean Johnson, WSBA Lawyers’ Assistance Program

ot long ago I was waiting in a

ferry line and overheard a con

versalion between two people
discussing a mutual friend. Both had
noticed and were concerned about her
workplace “addiction.” They easily
used the term "workaholic” as they de
scribed how she kept laking on more
and more “valid” projects, which kept
her distanced from her life and its
problems — essentially providing her
an escape hatch from the world. Tt
struck me that the term “workaholic”
isnow part of our vernacular and that
this casual conversation reflected a
genuine understanding of the worka-
holic phenomenon and how we use it
to avoid psychological discomfort.

Strangely enough, we can live in the
clutches of a full-blown addiction and feel
a sense of pride and satisfaction about it.
The accolades of responsibility, dedication
and reliability are bestowed upon count-
less people who work those extra hours,
and who perform above and beyond the
call of duty. In America we pay homage to
diligence, hard work and success. One is
often rewarded with money or status. To
complicate matters, mixed messages are
routinely doled out, touting the impor
tance of a balanced life and of time spent
with family and friends. Yet, people are
often penalized or subtly chastised for not
making the expected commitments and
sacrifices. This promoles and institution
alizes a socially acceptable and destructive
addiction.

The capitalist system of the American
culture engenders a strong work ethic;
however, the appearance of diligent work
can be the deceptive guise of a more omi-
nous reality — that of compulsive behav-
ior run rampant. Earnest work efforts can
insidiously transmute into addictive ten-
dencies with dire consequences.

It is a hardwired human need to expe-

rience a sense of competence. From learn-
ing how to tie our own shoes to winning
“Most Valuable Player” in the World Se-
ries, the work ethic is a firmly implanted
American cultural norm. Our daily lives
are made up of myriad tasks that we have
mastered. But at what point do we slip over
the line and fully engage in acompulsively
driven mode that has little to do with com
pleting the task at hand?

On the surface, workaholism may look
no different from working hard. But for
the workaholic, work is the buffer between
oneself and unwelcome moods and feel
ings. It becomes the only haven that pro-
vides meaning, identity and self-worth.
Work may also feed the inclination to
make ourselves indispensable in the futile
effort to satisfy the insatiable — the need
to feel needed. Fertile ground for worka
holism occurs when self-image is deeply
embedded in vocational achievements. We
work longer hours and take on more pro-

jects 1o enhance our self-worth. Our
perceived value is then precariously
linked to work-related performance
and accomplishments, |eaving S ex-
tremely vulnerable to psychological
devastation when the outcome is dis-
appointing, or when we fail. The work
place may evolve into the only arena
where “life” truly plays out. Family and
friends exist somewhere in the dim
periphery. With theabsence of connec-
tion and interaction, the quality of
those relationships inevitably erodes.
The cornmon denominator of work-
aholics s that they all work too much;
however, there are different manifes
tations of the same underlying condi-
tion. Therapist Bryan Robinson, Ph.D.,
author of Chained to the Desk: A Guide-
book for Workaholics, Their Partners and
Children, and the Clinicians Who Treat
Them, identifies four major styles of work
aholism:

Bulimic Workaholic Style — where the
internal message is: “I need to do this per-
fectly or not at all”It resembles the bulimic
eating disorder with its fluctuation be-
tween self-imposed hunger and binge eat-
ing, as one cydes through procrastination,
then the eventual excessive work effort
that often includes all-nighters and, finally,
total exhaustion. Intense anxiety lurks
during the procrastination phase, gener-
ated by worrying over the work not get-
ting done. Central to this style is the fear
of not doing the task perfecily, making
mistakes, and experiencing failure. The
only thing that can override the obsessive,
perfectionistic self-criticism is the terror
of nol getting the project done before the
deadline.

Relentless Workaholic Style — where
there is a breathless pace with no let-up.
We impulsively take on too much, are not
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able to say “no,” cannot prioritize, and are
unable to delegate. At times, the quality
of work suffers because we are unable to
incorporate thoughtful reflection into the
projectat hand. Often characteristic of this
style is a dependence on others’ approval
for a sense of sell-worth.

Attention-Deficit WorkaholicStyle —
Robinson describes this approach as a
form of self-medicating by “living on the
edge” in order to trigger the adrenaline
response. The desired result is the rush of
new ideas and the surge of energy and

excitement at Lhe initiation of a slew of
projects which are left unfinished because
of poor execution and the boredom that
inevitably sets in. Some pe()plemaygmvi
Late to this style as a way of combalting
depression.

Savoring Workaholic Style — mani
fests itself in a painstakingly slow and de
liberate manner. We become overly atten-
tive 1o delails, savoring tiny minutiae, but
in the process inadvertently prolonging
the endeavor, crealing additional work,
and eventually coming up against a dead
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line that leaves us feeling dissatisfied with
our efforts. There's a strong whill' of per
fectionism inherent in this style, and as a
resull we feel our work is never good
enough.

nreality there may be permultations of

any of these styles, creating a little dis

comfort or a great deal of havoc in our
lives. As with many addiclions, people may
have to “hit botlom” before change can be
seriously contemplated. A precious rela
tionship is lost, sustained stress eventually
manifests in a disabling physical or psy-
chological problem such as migraine head
aches or clinical depression, or a cala
strophic “crash-and-burn”episode may re-
quire hospitalization.

To shed some light on workaholic ten
dencies, try the quiz on page 35, officially
known as the Work Addiction Risk Test
(WART). Put the number that best de-
scribes your work approach beside each
statement: 1 — never true; 2
true; 3 — often true; 4 — always Lrue.

After responding to all 25 stalements,
add up your score. The scores are dividec
into three categories: those scoring 67-100
are exhibiting highly workaholic behav-
ior; those falling in the middle range (57-
66) are considered mildly workaholic.
Those falling in the lowest range (25-56)
are not engaging in workaholic behavior.

So,you've flinched at more than a few
of those statements, recognizing yoursell
in some of the descriptions of workaholic
behavior. The following list provides some
concrete and philosophical suggestions
that are neither novel, nor earthshaking,
nor sure-fire “cures,” but they can create
subtle and even profound changes in a

sometimes

person’s life.

+ Believe that vacations, breaks and
“down time” actually enhance your pro-
tessional efforts. Whenwork overshadows
all other activities, stress results. Habitu-
ally working long hours with minimal re-
lief leads to less productivity and increased
inefficiency, and skewed perceptions of
what is truly important.

= Gradually cut down the number of
hours you work each day or week. Iden-
tify some logical steps such as not work
ing on weekends, and reducing your
workload by delegating or eliminating
unnecessary lasks.



Establish a firm delineation between
wark and other areas of your life such as
play. relationships, self-care and spiritual
necds. Recognize how modern lechnology
such as fax machines, pagers, and cell
phones can invade, weaken and blur those
boundaries, allowing work to seep into
every facet.

*  Renew neglecled relationships and de
velop new ones. Believe thisis time wisely
invested.

*  Learntorecognize that the need 1o con
trol ather people, external situations and
outcomes has as ils genesis one’s own in-
ternal chaos.

+  Ask yourself what all this busyness is
about — what are you distracting your
self from or valiantly trying to avoid? Are
you afraid of what will come to mind il
you slow down or stop? What changes
might you have to make? You might not
feel up to the task or may be afraid of
where those changes may lead.

+ Make the distinction between perfec-
tionism and respectable standards. Under
lying perfectionism & a deep sense of in
adequacy.

* Don't burden yourself with unrealistic
notions of your unique set of skills or un
paralleled level of competence; it is cam-
ouflage for a sense of self-worth that is
dependent on others’ approval.

IL is crucial to remember that worka
holism is not a malady that appears sud
denly. It is not caused by the particular
work environment, nor is it an ugly but
inevitable aspect of certain professions. [t
is a genuine psychological condition mani-
fested byenduring behavioral, feeling and
thinking patterns that people bring with
them — whatever the jobh.

The effects of this addiction are dra-
matic and ultimately destructive. Take
stock of what is important to you and
what is possibly being short-changed. Call
upon professional counseling assistance
il youneed someone alongside you to sort
it oul. #

Jean Johnson, MSW, is a clinical social
worker. She can be reached at 206-727-
8268.

Work Addiction Risk Test (WART)

108
2.

WV oW

14.

15.

16.
17.

18.
19.
20.

21.

22.

24.

25.

I prefer to do most things rather than ask for help.
I get impatient when | have to wait for someone else or when something
takes too long.

. [ seem to be in a hurry and racing against the clock.

. I getirritated when I interrupted while 1 am in the middle of something.
. 1 stay busy and keep many irons in the fire.

. | find myself doing two or three things at one time, such as eating lunch

and writing a memo while talking on the telephone.

. I overcommit myself by biting off more than I can chew.
. I feel guilty when I am not working on something.

It's important that | see the concrete results of what I do.

. I am more interested in the final result of my work than n the process.

. Things never seem to move fast enough or get done fast enough for me.

. I lose my temper when things don’t go my way or work oul Lo suil me.

. L ask the same question again without realizing that ['ve already been given

the answer.

I spend a lot of time mentally planning and thinking about future events
while tuning out the here and now.

I find myself continuing to work after my co-workers have called it quits.
I get angry when people don’t meet my standards of perfection.

I get upset when I am in situations where I cannot be in control.

I tend to put myself under pressure with self-imposed deadlines.

It is hard for me (o relax when I'm not working.

I spend more time working than socializing with [riends, or on hobbies or
leisure activities.

I dive into projects to get a head starl before all the phases have been final-
ized.

[ get upset with myself for making even the smallest mistake.

I put more thought, time and energy into my work than I do into my rela
tionships with loved ones and friends.

| forgel, ignore or minimize celebrations such as birthdays, reunions, anni-
versaries or holidays.

I make important decisions before I have all the facls and have a chance to
think them through.

Need To Enforce Payment?

We are pleased to infroduce you to our

www.wkg.com
Collection Services Group

Shawn Rediger
srediger@wkg.com

We Are Able To Help Clients:
® Replevin Property
B Recover On Defaulted Loans, Contracts,
Accident Claims, And Other Debts
m Soize Assets
® |dentity Pre-Judgement And Post-Judgement Remedies

VWilliams, Kastner&Gibbs PLLC

601 Union Street, Suite 4100, Seattle, Washington 98101 p: (206) 628-6600 [: (206) 628-6611
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Life as a PLLC: Are You My Member?

by Brian P. McLean

growing number of law firms in

Washington are forming as or

converting to limited liability en-
tities. Have you ever wondered why some
law firms adopl as part of their name the
abbreviation “LLC” while others adopt
“PLLC"?' Neither have 1.

Nevertheless, my future member and |
took formation and naming issues seri-
ously when we formed our own profes-
sional firm. First, we investigated whether
we should form as a C corporation, a pro-
fessional services (PS) corporation, a lim-
ited liability entity, or as a traditional part-
nership. Our accountant said that a lim-
ited liability company (LLC) or limited li-
ability partnership (LLP) would offer us
the most flexibility, and that LLCs and
LLPs were “virtually” identical corporate
forms. Engaging in duecliligence, we took
acursory survey of Washington law firms.
Within the subgroup of limited Kability
entities, there are more C suffixes than P
suffixes. Suffice to say, we did the conser-
vative, lawyerly thing and went with the
majority C suffix.

Professional LLC Is Prefixed with P
We noticed that some law firms use the
prefix P; others do not. “What the hey,”
we said. Uncharacteristically, my future
member suggested we look up the law on
the naming issue. So 1 did. State law pro-
vides that a professional limited liability
must use the word “professional” or its
abbreviation P* Faced with therisk of pro-
fessional censure or, even worse, having
to amend our certificate of formation, we
wenl with the law.

You've Got Meal!*
Four months into our PLLC, 1 discovered
that my member was apparently accept-
ing personal favors, goods and services in
exchange for providing legal services. Let
me explain.

It was probably a Tuesday. T asked my
member, whom [ will refer to as Richard,
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what he was doing for lunch.

He advised that his client Tony was
bringing him lunch in exchange for legal
advice. I was flabbergasted.

Our membership agreement provides
that “(a) Net Profits shall be allocated to
the Members in accordance with their
Sharing Ratios.” The lerm “Net Profits” sug-
gests the possibility that our firm will have
profits. Profits derive from income. Our
sharing ratio, at least on paper, at least
when we executed our sacred membership
agreement, was 50/50 with some year-end
flexibility anticipated.

Apparently, that flexible anticipation
encompasses consideration of the number

Maybe a new client would
give Richard a manicure or a
Mercedes in exchange for
legal services unreported
to the firm?

of free lunches Richard does not share
with me, his member. The “meal” was in-
come diverted from the law firm. No firm
income, no firm profits. No firm profits,
no equitable division of profits. No equi-
lable division of profits, no firm.

Anger supplanted my flabbergast. I left
and ate alone.

When [ returned, the office smelled
bad. Richard looked sheepish.

“How was lunch?”[ interrogated. Tony
had broughl, stored in sturdy styrofoam,
All-You Can-Eat Buffet leftovers that had
turned rancid. I am still struggling to place
a value on it, despite the clear symbolic
threat the meal poses to our PLLC.

Rappelling into a Deep, Dark, Dank
and Smelly Eddy of Despair

As with any serious dispute involving
philosophical differences between mem-
bers or, as here, the clear breach of a fidu-
ciary duty by one member lo the other, I
was left with the question — what to do?

The easiest thing, of course, was to ignore
the transgression. But if Richard was left
unad monished, what would happen next?
Would some client undisclosed to the firm
install a hot tub at Richard’s home? Maybe
a new client would give Richard a mani-
cure or a Mercedes in exchange for legal
services unreported to the firm? I came
to the inexorable conclusion that writing
an article for Bar News, thereby sending
Richard a clear message about the limits
of my tolerance as well as my capacity for
forgiveness, was the right thing to do.

Epilogically, it is simple for Richard and
attorneys like him to rationalize away the
steep grade of Lhis slippery slope. But even
now, as [ metaphorically rappel into a deep,
dark, dank and smelly eddy of despair
facing ugly disputes, potentially inequi-
table division of profits and losses, and the
stink of unshared free lunches, the only
question that really nags me is this: why
didn’t our accountant recommend an LLP
so 1 could forgive my partner instead of
my member? #

Brian P. McLean practices in Tacoma, where
he and Richard Brady are managing mem-
bers of Brady & McLean, PLLC. The firm
provides legal services to condominiums,
homeowners and neighborhood associa-
tions, clients with stockbroker disputes, ap-
peals, and now — attorneys thinking about
a name change. See their Web site at www.
bradymclean.com.

NOTES

1. PLLC stands for “Professional Limited Liabil-
ity Company.” 1LLC stands for..well, it’s now
obvious, isn't it?

2.“The name of a professional limited liability
company must contain either the words ‘Pro-
fessional Limited Liability Company,” or the
words ‘Professional Limited Liability,’ and the
abbreviation ‘Co.’ or the abbreviation ‘PL.L.C.
or'PLLC'.." RCW 25.15.045(4). Uncharacleris
tically, my future member suggested we look
up the law on when the state Legislature uses
the word “must” to mean “can,” “could” or
“should.” I did not.

3. Fair Use. See Campbell v. Acuff Rose Music,

510 US. 569 (1994); 17 US.C. § 107.
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o= Degginger Englund
Honors and Awards

Grant S. Degginger has been elected
to a two-year term as deputy mayor of
Bellevue. Mr. Degginger is a partner in the
Seattle office of Lane Powell Spears Luber-
sky LLP.

Beth McCaw, Christopher S. Marks,
Mary R. Knack and Cabe S. Galanda have
been named “Rising Stars” by Washington
Law& Politics magazine. All are associates
in the Seattle office of Williams, Kastner
& Gibbs PLLC.

Brad L. Englund has received his cer
tification as a certified information system
security professional. The certification is
recognized in the information security
tield as a mastery of international stan
dards for information system security. Mr.
Englund praclices with the Yakima firm
Halverson Applegate PS.

The board of tnustees ofthe Legal Foun-
dation of Washington recently elected the
following officers and board members:
Katrin E Frank, president; Jeanne J.
Dawes, vice president; Ragan L. Powers,
secrelary; John W. Phillips, treasurer; and
Robert T. Anderson and Lynn A. Waits,
board members.

The East King County Bar Association
has elected the following officers and trust-
ees: Jason H. Grover, president; David
Johnston, vice president; Greg L. Russell,
treasurer; David ]. Seeley, secretary; and
Jim Clark, Al W. Richardson and Kathy
Weber, trustees.

Kevin D. Swan has been elecled 10 a
one-year term as vice president of the Fed-
eral Bar Association of the Western Dis-
trict of Washinglon. Mr. Swan praclices
intellectual property law in the Sealtle of-
fice of Preston Gates & Ellis LLP.

William H. Mays, a member of Will
iams Kastner & Gibbs PLLC, has been
elected to a one-year lerm as presiden| of
the Washington State Golf Association
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(WSGA). He has served as of counsel 10
the WSGA board of direclors since 1992.

Bank investment Marketing, a national
magazine for bank securities and insur-
ance professionals, has ranked Seattle law-
yer Terrence E. Burns among its top-50
bank representatives for 2001. Mr. Burns
is a private client manager for Wells Fargo
in Bellevue.

Movers and Shakers

Seanna M. Bodholt, Jane E. Brown,
Gerald Kobluk, Thomas L. McKeirnan
and Hollie J. Westly have become part-
ners in the Spokane firm Paine, Hamblen,
Coffin, Brooke & Miller LLP. Ms. Bodholt
has practiced with the firm since 1993,
focusing on taxation, estate planning, pro-
bate and trust administration, and busi-
ness matters. Ms. Brown concentrates on
litigation, construction law and family law.
Mr. Kobluk’s practice emphasizes health
care, hospital law and general litigation.
Mr. McKeirnan focuses on corporate, se-
curities and transactional law; mergers
and acquisitions; and hospitality law. Dr.
Westly’s practice emphasizes health care,
general business and corporate law.

Darcy M. Norville has hecome a part
ner in the Portland firm Tonkon Torp LLP.
She focuses on execulive compensation
and employee benefits.

John L. Bley, former director of the
Washington State Department of Finan-
cial Institutions, has formed a new firm
in collaboration with Graham & Dunn PC.
The new firm, Integra Advisors LLC, will
help the management of banks, savings
and loans, and other financial institutions
with operational, regulatory and govern-
mental issues.

Lara L. Hemingway and Richard A.
Repp have joined the Spokane firm With-
erspoon, Kelley, Davenporl & Toole. Ms.
Hemingway focuses on pension and ben

Brown

efits, health care and taxation. Mr. Repp’s
practice emphasizes business and securi-
ties transactions.

Eighteen new associates have joined
the Seattle office of Preston Gates & Ellis
LLP. Cabrelle M. Abel focuses on commer-
cial, employment and intellectual property
litigation. Kristin ]. Boraas concentrates
on environmental law. Jay Carlson’s prac-
tice emphasizes commercial and business
litigation. Deborah Leppek Dean focuses
on environmental and land use law. Mark
S. Filipini concentrates on labor and em-
ployment law. ). Devlan Geddes focuses
on technology, intellectual property and
business. Jonathan H. Harrison focuses
on litigation. Marni M. Hussong practices
real estate law. Alina A. McLauchlan con-
centrates on environmental law and liti-
gation. Jason R. Mirmelstein’s practice
emphasizes partnership law and invest-
ment advice. Kerri M. Millikan (member
of the Oregon State Bar) focuses on litiga-
tion and environmental Jaw. Shankar R.
Narayan focuses on intellectual property
issues. Jeremy E. Roller is developing a
litigation practice. Yujing Shu practices
business law. Robin Smith concentrates
on laxation and exempt organizalions.
Heather M. Utter’s practice emphasizes
technology and intellectual property. Tif-
fany A. Werner (member of the New York
State Bar) represents financial institutions
in commercial real estate financing. Kris




S. Withrow focuses on business law.

Hertsel Shadian has joined the Portland
firm McEwen Gisvold LLP, focusing on tax,
eslale planning and general business.

Eric P. Lin has joined the Law Office
of Carol L. Edward as an associate practic-
ing immigration and citizenship law.

Richard D. Thaler has been appointed
to a three-year term as managing director
of Williams, Kastner & Gibbs PLLC in Se-
attle. He replaces Sheryl ]. Willert.

John W. Hough and Allison Steinci-
pher Wallin have been elected partners
al Lane Powell Spears Lubersky LLP. Mr.
Hough is based in the firm’s Olympia of
fice, focusing on governmental and regu-
latory matters, general litigation, telecom-
munication law, and natural resource law.
Ms. Wallin practices in the firm's Seattle
office and focuses on litigation, specifically,
complex commercial, health care and class
action litigation.

Grady J. Leupold has joined the Seattle
office of Lane Powell Spears Lubersky LLP
asanassociate concentrating on labor and
employment law.

The Washington Attorney General's Of-
fice has appointed the following assistant
attorneys general: Garth Ahearn, Thomas
D. Angier, Robert Antanaitis, Helen
Arntson, Maia D. Bellon, Charnelle M.
Bjelkengren, Tara D. Blair, William Blitz,
Krista K. Bush, Tomas S. Caballero,
Karen C. Calhoun, Susan Carlson, Janelle
Carman, William G. Clark, Monty D.
Cobb, Amy F. Cook, Susan Cruise, Mat-
thew Daheim, Melanie del eon, Robert
C. Eisele, Donna R. Emmingham, Traci
S. Friedl, Gretchen D. Gale, Ronald A.
Gomes, Paul O. Goulding, Adrienne E.
Harris, David W. Huey, Paul F. James,
Brady R. Johnson, Jack Johnson, Meg L.
Jones, Jennifer Karol, Hilery Kirchmeier,
John Lane, Dale L. Lehrman, Matthew
A. Love, Aileen B. Miller, Eric Nelson,

Thc;ker

Shirley Waters Nixon, Stephen H. North,
Lori Oliver-Hudak, David E. Parry, Amy
M. Phillips, Janean Polkinghorn, Clayton
G. Ramsey, Danae Rawson, Maria S.
Regimbal, Frances Rhee, Michael |.
Rollinger, Steven Rosen, Miriam Rosen-
baumm, Mark F. Schumock, Paul Silver,
Andrew ). Simons, Kelly Taylor, Erika
Uhl, Barbara Van Ess, Steve Vinsonhaler,
Lisa Watson, Karen E. Webb, Greg We-
ber, Lisa E. Wochos, Marc Worthy, James

In Memoriam

Wallin

Leupold

A. Yockey, and Jack G. Zurlini )r.

Judge Philip H. Brandt has assumed
the position of chief bankruptcy judge of
the U.S. Bankruptcy Court for the West
ern District of Washington. He succeeds
Judge Thomas T. Glover. Chief Judge
Brandt has served as a bankruptcy judge
since 1991.

John W. Branch and John Whitaker
have been made officers in the Seattle of
fice of Merchant & Gould. £

Richard F. Broz died January 14 at age 74. Over the course of his career, Mr. Broz
helped write voluntary desegregation legislation for the Seattle School Distict, helped
incorporate the city of Mercer Island, and helped found Judicial Arbitration and
Mediation Service. He also served as a special assistant to the U.S. attorney, served
on the King County Superior Court bench, and worked in private practice. Memori-
als may be made to Northwest Harvest (711 Cherry St,, Seattle, WA 98104) or Mer
cer Island Youth and Family Services (8236 SE 24th St., Mercer Island, WA 98040).

Marco DeFunis died January 16, following a heart attack, at age 52. Mr. DeFunis
made history as a University of Washington undergraduate when he filed one of the
country’s first reverse discrimination lawsuits. In 1971, he challenged the admis-
sions policies al the UW School of Law, claiming he had been denied entrance in
favor ofl ess-qualified minorities. By thetimethe U.S. Supreme Court heard his case
in 1974, Mr. DeFunis had only one quarter of law school remaining, so the matter

was dismissed as moot.

Edward “Ted” Evans died December 21 at age 56, following a ninemonth battle
with brain cancer. He was founder and president of Sure Fish, a company that has
fish-testing laboratories in eight countries. Mr. Evans started the company because
he believed the FDA would eventually regulate seafood in the same way the poultry
and beef industries are regulated. [n effect, he was able to write the standards for
seafood quality around the world. Memorials may be made to the Fisherman'’s Me
morial Foundation (PO Box 17356, Seattle, WA 98107) or the Nature Conservancy
{217 Pine St., Ste. 1100, Seattle, WA g8101).

King County District Court pro-tern judge John D. Lawson died December 27 at
age 73, suffering a heart attack as he was leaving an afternoon session at Aukeen
District Court in Kent. Judge Lawson presided over district courtrooms throughout
King County for more than 20 years, after serving as Redmond city attorney for 20
years. Remembrances may be made to the American Heart Association (4114 Wood

fand Park Ave. N., Seattle, WA 98103).

Harry C. Wilson died January 13 at age 8o. Prior to practicing law, Mr. Wilson
served in the Royal Canadian Air Force as a gunner in World War [1. In 1957, he
formed the Bellevue firm Wilson & Reardon with his sister-in-law, Barbara Reardon.
An avid golfer and collector of antique golf equipment, Mr. Wilson founded Sahalee

Country Club with friends in 1967.
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Ethics in Corporate Failures

Opinions expressed herein are the {
author’s and are not official or un-
| official WS BA positions. ‘

hen Llimes are good, usually

people are also good. But when

times are bad, virtue is some-
times deemed an unaffordable luxury, par-
ticularly when crime more clearly pays.
Temptations lo cover up, destroy or con-
ceal evidence, loot corporate assets, cut cor-
ners, point fingers and avoid responsibil-
ity may arise. When a corporation fails,
corporate executives may seek to blame
others and destroy evidence, both to save
their professional reputalions and to shel-
ler their now-imperiled personal assets.
Corporate creditors, including rank-and-file
employees, may be looking to recover mon-
eys or obligations owed them, including
unpaid wages and possibly greatly deval-
ued stock options or retirement-plan funds.
Dissatisfied corporate shareholders and se-
curities regulators are likely to instituteliti-
gation against management and others as-
sociated with management, including in-
house and outside counsel, particularly if
the corporation has recently offered orsold
any securities. Anyone with perceived deep
pockets is a likely defendant.

This article assumes that the corpora-
tion has failed financially and is either
dead and buried, or on its death-bed with
little or no hope of recovery. It assumes
that investors and creditors are either cir-
cling the corporate invalid or are actually
already devouring its carcass through di-
rect or derivative litigation. [t assumes se-
curities regulators are investigating the fail-
ure. 1t also assumes that the corporate law-
yers (either in-house or outside counsel)
are either within the carcass being de-
voured or have been identified as the next
meal. In that scenario, this article explores
some of the legal ethical issues that may
arise for the lawyers, asks many questions,
and answers at least some of them.'
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by Barrie Althoff
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Am | Competent?

The first question a lawyer representing a
failing or failed corporation or its manage-
ment or creditors should be asking is
whether he is competent to handle the
representation. Rule 1.1 of Washington'’s
Rules of Professional Conduct is identical
to Rule 1.1 of the American Bar Associa-
tion's Model Rules of Professional Conduct
and to Disciplinary Rule 6-101(A) of Ore-
gon’s Code of Professional Responsibility.
Each of them requires that: “A lawyer shall
provide competent representationofa cli-
ent. Competent representation requires
the legal knowledge, skill, thoroughness
and preparation reasonably necessary for
the representation.”

The lawyer should recognize that the
legal issues arising in connection with a
failing or failed corporation, particularly
one with public investors and which is
being merged or acquired or has corpo-
rate subsidiaries or affiliates, are numer-

ous, complex, and often very time-sensi-
live. Questions will arise under stale cor
porate law; federal and state securities
laws; federal patent, trademark and copy-
right laws; federal bankruptcy and state
debtor-creditor rights laws; tederal and
state tax laws; federal and state employ-
ment laws; federal employee-benefit plan
laws; whistleblower protection statutes;
and so on. Complex litigation and diffi-
cult negotiations with creditors are likely.
Depending on the nature, extent and loca-
tion of the corporation’s business, assets
and employees, the laws of numerous
slale, localities, and foreign jurisdictions
may be involved. If the lawyer is not quali-
fied to handle these issues either directly
or through assistance from other lawyers,
the lawyer’s representation will likely vio-
late the lawyer’s ethical duty of compe-
tence. Similarly, if the lawyer’s office does
not have the personnel and resources to




handle a complex corporaie liquidation
and related litigation, one wherein pay-
ment of legal fees and costs advanced may
be very slow in coming, the lawyer should
not undertake the representation.

If the lawyer's conduct violates the ethi
cal requirement of competence, it may also
constitute maipractice. Lawyers Fearing
they may not be competent and may be
subject to malpractice claims, bul: wanl-
ing to underiake the representation any-
way; should recall that under Washingions
RPC 1.8(h) (based on ABA Model RIC
1.8(h)) they may not seek to prospectively
limit their liability to a client for malprac-
tice unless such limitations are permitted
by law and the client is independently rep-
resented in making an agreement to [imit
the liabilily. A similar prohibition is sei
forth in Oregon’s DR 6-102(A).

Am | Properly Licensed?

Generally a lawyer must be licensed to
practice law in each jurisdiction in which
the lawyer praclices. Washington’s RPC
5.5(a), the current ABA Model RPC 5.5(a),
and Oregon’s DR 3-101 each prohibit a law
yer from practicing law in a jurisdiction
where doing so violates the regulation of
the legal profession in that jurisdiction, or
from assisting a nonadmitted person in
the unauthorized practice of law. Even
though the ABA provision is currently
being re-evaluated and will likely be
amended in light of the frequent multi-
jurisdictional practice of many lawyers, as
likely will the Washington and Oregon
provisions, the lawyer should always as-
sure appropriate licensing, since without
it the lawyer may not only be subject to
possible prosecution for ethical violations
or violation ol the UPL provisions of other
states, but more practicaily may be denied
legal fees. See, for example, Birbrower,
Montalbano Condon & Frank P.C. v. Supe-
rior Ct, 949 P.2d 1 (CA, 1998), modified 17
CA.4th 6473a (1998).

If the lawyer is representing a failing
or failed corporation, the lawyer should
determine whether the lawyer is licensed,
or can associate with local counsel, in each
jurisdiction in which the lawyer may be
required to praclice to represent the cor
porate client. Some jurisdictions have ex
pedited admission procedures for lawyers
who limit their practice entirely to repre

senting a corporate entity. Washington,
Oregon and [daho have each recently
adopted rules permitting general admis-
sion to practice, without the need to take
a new bar exam, for lawyers aiready ad-
mitted in one of the other two states. [f
the failing or failed corporation is a smail
or local entity, the lawyer's licensing
snouid not be an issue. If, however, the
failing or failed corporation has operations
or stalf in various jurisdictions, the law-
yer should assure he i5 duly admitted 16
practice where appropriate.

Can | Exercise Independernt Legall
Judgment and Render Candid
Advice?
A lawyer representing a failed or failing
corporation may serve the corporation
both as an advocate in litigation and as an
adviser. Washington RPC 2.1 and ABA
Model RPC 2.1 require a lawyer as an ad-
viser to exercise independeit professional
judgment and render candid legal advice.”
If the advising lawyer is involved in any
conduct arguably related to the failure of
the corporation, or if the advising lawyei

PETERSON YOUNG PUTRA
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Injury
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Injury

Medical
Malpractice

To competently handle a brain injury case, an attoney
must understand the mechanism of brain injury and know
how to work with experts in esoteric fields such as
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Seattle, WA 98101
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neuropathology and neuropsychology. Over the years, our
firm has successfully handled numerous brain damage
cases. It is an area of personal injury law where
experience definitely counts.
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is an investor in the corporation, the law-
yer may have a conflict of interest which
would prevent the lawyer from providing
the required independent judgment and
candid advice. Thus, RPC 2.1 forms an in-
dependent ground for requiring a lawyer
to avoid conflicts of interest that may im-
pede the lawyer’s ability to provide inde-
pendent judgment and render candid ad-
vice. Further, il a lawyer representing a
corporation knows it intends to undertake
a course of conduct with likely significant
adverse legal consequences 1o it, the law-
yer has a duty under Washington’s RPC

1.4 and ABA Model RP’C 1.4 (duty to com-
municate) to provide the corporation with
candid advice about the legal consequences
of such conduct.? If the corporate manage
ment is inexperienced in legal affairs, the
lawyer may be required to advise the cli-
ent that more than merely technical legal
advice may be involved. (See comment 3
to ABA Model RPC 2.1.) For example, in a
failed or failing corporation, the corporate
client will likely need professional advice
from accountants, investment bankers or
other financial specialists.

RPC 2.1 also makes it clear that a law-
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yer representing a failing or failed corpo-
ration may provide advice to corporate
management on other than merely tech-
nical legal issues.* The lawyer may also
refer, for example, to other nonlegal con-
siderations such as moral, economic, so-
cial and political factors, which may be
relevant to the corporate client’s situation.

For example, the lawyer may want to
advise corporale management that while
the corporation may undertake a particu-
lar course of conduct, it will have signifi
cant adverse consequences for the com-
munity or employees, or likely receive
publicity reflecting adversely on hoth the
corporation and the executive officers. Or,
the lawyer may simply tell corporate man-
agement that their proposed course of
conduct is legal but foolish, or legal but
socially irresponsible. In providing such
nonlegal advice, however, the lawyer
should not expect tobe paidas a lawyer, if
at all, for such advice, unless the client
specifically agrees to pay for nonlegal ad-
vice.

Who Is the Client and Do | Have a
Conflict?
Conflicts of interest for a lawyer arise not
merely between existing or former clients,
bul also as to the lawyer's own interests.
For example, if the advising lawyer has
invested a significant amount of personal
money in the capital of the corporation,
either independently or through its stock
option or other employee investment
plans, the lawyer may well have interests
which are in conflict with those of the cor
porate entity or its officers or directors that
would disqualify him or her [rom continu-
ing a representation. (For further discus-
sion of investment conflicts, see Althoff,
“Investing in Your Client's Business,” Wash
ington State Bar News, p. 45, March 2000.)
Most conflicts of interest arise, how-
ever, between current or past clients of the
lawyer. Unless the lawyer knows whom
he is now representing and whom he has
represented in the past, the lawyer can-
not comply with many of the ethics rules
which are client-based, such as those re-
quiring the lawyer to maintain client con-
fidences and secrets, and those prohibit
ingthe lawyer from representations which
conflict with other representations of the
lawyer.



When a client is other than an indi-
vidual, questions often arise as to exactly
who is the client. The general ruleis that a
lawyer who represents a corporation does
not thereby create a lawyerclient relation
ship with any of the corporation’s consti-
tuents, such as promoters,
founders, direclors, sharehold
ers or employees.’ The lawyer
should thus determine wheth-
er his clientis the corporation,
a subsidiary, an affiliate, or
one or more members of se
nior management, and so on.
In a closely held corporation,
these distinctions can often be
difficult to make, but if the lawyer does
not make them, he will likely be violating
his ethical duties to one or more clients.
In any case, since the corporate lawyer
represents the corporation and not its con
stituents, the lawyer’s duty must be to the
corporate entity; accordingly, if the law-
yer becomes aware that the constituents
are not acting in the best interests of the
corporate entity, he may be required to
take action to protecl corporate interesls,
such as going to higher corporate officials,
or ultimately in some cases resigning from

the representation. See generally ABA
Model RPC 1.13 (organization as a client),
which has not been adopted by Washing
ton, and ABA/BNA Lawyers' Manual on Pro
fessional Conduct, p. 91 2401 and follow
ing®
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The general rule that a lawyer’s repre
sentation of a corporation does not of it
self create a lawyer-client relationship with
the corporation’s constituents does not
prohibit the lawyer, however, from also
representing those constituents if the law-
yer can do so without engaging in conflicts
of interest, or in certain cases where there
is a conflict, if the clients consent to the
waiver.

Rules 1.7 through 1.13 of the ABA
Model RPCs, Rules 1.7 through 1.12 of
Washington's RPCs, and Oregon’s DR 5

set oul the detailed conflicts rules. Under
those rules, a lawyer generally may not
represent two persons with conflicting in
terests, or represent a client if the lawyer's
own interests conflict with those of the
client. In some cases the otherwise con-
(licted clients may waive the
conflict, while in other cases
the representation is prohib-
ited and cannot be waived.
Contlicts of interest must
be determined not only at the
initiation of arepresentation,
but also throughout the
course of the representation.
At various times during the
corporate existence, a lawyer (either in-
house or outside) may have represented
the corporation on corporate matters and
various members of senior management
or other employees on personal matters
unrelated to the corporation, without there
having been any conflict of interest. How-
ever, since the time of those representa-
tions, conflicts may have arisen which
would require the lawyer to decline fur-
ther representation of one or all clients
related to the failing or failed corporation.
Similarly, if the lawyer represented both
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the corporation and another person {for
example, a manager or employee) in the
same lransaclion, the usual rule is that if a
conflict develops as to that representation
the lawyer must withdraw not merely
from representing the corporation or the
other person, but from representing both
the corporation and the other person.” If
investors or creditors have made claims
against both a failing corporation and its
senior management, for cxample, and if a
lawyer has in the past represented both
the corporation and management prior lo
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the failure, it is possible, depending on the
nature of the claims being made against
the failing corporation and its manage-
ment, that the lawyer may have to with-
draw from representing both the corpo-
ration and its management.

Even where a corporation is not fail-
ing it is not unusual for employees to seek
legal advice from the corporation’s lawyer,
particularly when the lawyer is in-house.
If the representation involves a personal
matter unrelated to the corporation, the
lawyer usually can undertake the repre-
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sentation (assuming the lawyer is duly li-
censed to practice law in the jurisdiction).
For example, an employee wanting the
lawyer to draft a simple will, or to assist
in a marital dissolution or property acqui-
sition, could normally do so without con-
flict to the lawyer’s corporate representa-
tion.

Where the corporation is failing or has
failed, however, employees (or former
employees) may have questions in regard
to their personal financial situation which
are related to their employment, such as
issues abhout wages, retirement or stock-
option plans, and so on; the interests of
the corporation and the employee may be
adverse. In these cases, the lawyer should
beware of conflicts and advise the em-
ployee that the lawyer represents the cor-
poration and not the employee, and that
anything the employee tells the lawyer is
neither privileged nor confidential. Better
yet, the lawyer should politely decline to
communicate with the employee about the
matter.

The lawyer representing the corpora
tion should be particularly alert and care-
ful should an employee (or a member of
management) seek the lawyer’s legal ad-
vice about the employee’s own possible
misconduct, since it is likely the corpora-
tion and the employee may have conflict-
ing interests and the lawyer would be un-
able to represent both. If the lawyer fails
to do so, the lawyer may find that he is
representing both the corporation and the
employee and is in an irreconcilable con-
flict requiring withdrawal from both repre-
sentations. If the employee seeking legal
advice from the corporation’s outside
counsel or from another in-house lawyer
is an in-house lawyer, both the consulted
lawyers would be conflicted out if they
undertook the employee representation.
They would also likely be prohibited from
reporting the erring lawyer’s known mis-
conduct as they would otherwise be re-
quired to do under RPC 8.3, discussed be-
low, except to the extent they reasonably
sought to prevent a future crime or sought
to defend themselves.®

Lawyers serving as in-house counsel of
a failing or failed corporation will likely
need new employment. In seeking and
securing it, they need to take care to pre-
serve their former dient’s confidences and



secrels and to avoid new employment in
conflict with the corporation’s interests.
They should recall that if they were to be
employed by alaw firm, for example, with
adverse interests to their former corporate
client, that law firm may be disqualified
from its representations because of hiring
the lawyer by reason of the RPC imputa-
tion provisions in Washington and ABA
Model RPC 1.10. While Washington’s
RPCs generally allow screening to avoid
imputed conflicts, the ABA Model RPCs
do not.?

Do You Want to Know a Secret?
Unless the client gives informed consent
to disclosure, a lawyer is ethically required
to maintain a client’s confidences and se-
crets, subject to a few narrow exceptions.
SeeRule 1.6 of the ABA Model RPCs, Rule
1.6 of Washington’s RPCs, and DR 4 of
Oregon’s Code of Professional Responsi-
bility. The evidentiary attorney-client privi
lege rule similarly protects certain lawyer-
client communications, but is generally
more narrow than the ethics provisions.

Where a corporation is failing or has
failed, difficult issues of confidentiality
may arise for the lawyer. These issues may
arise either directly under the confidenti-
ality ethics provisions cited above, or in-
directly under the conflicts-of-interest or
other RPC seclions. In addition, if the cor-
porate client is asked Lo voluntarily make,
or is required to make, disclosures of oth-
erwise ethically confidential information
or information protected by altorney-cli-
ent privilege to governmental regulatory
authorities, the lawyer should advise the
corporale client of the consequences of
making such disclosures. Those conse-
quences may include waiving the privilege
of confidentiality such that the informa-
tion might be usable against the corpora-
tion and its management not only in gov-
ernmental enforcement or criminal pro-
ceedings, but also in private damage law-
suits. Similar concerns may arise when the
corporate lawyer is asked to provide oth-
erwise confidential information to the
corporation’s auditors.'

(A) Disclosure to Prevent Future
Crime. The ABA Model RPCs, Washing-
ton’s RPCs, and Oregon's CPR each per-
mit a lawyer in some cases to disclose cli-
ent information without client consent to

prevent the client from committing a
crime. In each case, the rule permits, but
does not require, the lawyer to make the
specified disclosure, although some juris-
dictions mandate disclosure in certain
cases. Since ouly a future act and not a
past act can be prevented, the rules’ per-
mission to disclose confidential client in-
formation “to prevent” the client from
comrmitting a crime necessarily means
that the crime must be a future crime and
cannot be a past crime. Reality, however,
sometimes declines to fit precise classifi-
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cations of a past crime or a future c1ime,
particularly when the client's course of
conduclt may be viewed as an ongoing or
continuing crime, which in effect rolls to-
gether pas, present and future crimes into
one crime. In these cases, the lawyer may
not make a general disclosure of past and
present crimes but may disclose only that
information reasonably necessary to pre-
vent future crime. Since there are few
guidelines to help the lawyer making such
a distinction, the lawyer will have to mea-
sure his conduct against the purpose of
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the rule, the imminence and seriousness
of the future crime, and against the stan-
dard of wirat a “reasonavle lawyer” would
do under the circumstances. To assure
compliance with the rule and lessen the
likelihood of being subjected
to either malpraciice suiks or
disciplinary sanctions, a law-
yer confronted with these
thorny issues should, when in
doubt, seek counsei from an
experienced legal ethicist and
heed that counsel.

ABA Model RPC 1.6(b)(2)
provides that a lawyer may
disclose, without client con-
senf; information relating to the represern:
tation of a client to the extent the lawyer
reasonably believes necessary “to prevenl
the client from committing a criminal act
that the lawyer believes is likely to result
in imminen! death or substantial bodily
harm.”Washington’s RPC 1.6(b)(1), which
corresponds to ABA Model Rule 1.6(b)(2),
provides that a lawyer may reveal aclient's
confidences or secrets to the extent that
the lawyer reasonably believes necessary
“to prevent the client from committing a
crime.” Oregon’s DR 4-101(C)(3) provides

that a lawyer may reveal “the mtention ot
the lawyer's client to commit a crime and
rhe information necessary to prevent the
crime.”

Washington's RPC 1.6(b)(1) differs
from the ABA Model RPC 1.6(b)(2) in sev-

eral ways. Washington's RPPC 1.6(b)( 1) per-
mission to disclose a client’s planned crime
does not have the Limitations set out in
the Model ABA rule, which requires the
lawyer to have a reasonable belief that the
planned crime will result in imminent
death or substantial bodily harm. Thus,
under Washingion's more permissive
RPC, a lawyer may disclose a client’s
planned future fraudulent conduct if it
constitutes a crime, but not if the conduct
is merely civilly fraudulent. Under the
current ABA Model rule, however, future

criminally fraudulent conduct could not

bedisclosed unless the conduct was likety

to resuli in imminent death or substantial

bodily harm. For exarnpie, disclosure re-

garding pianned frauduient conduct relac

ing to safety hazards of a consumer prod
uct (for exampie, defeciive
tires) might be permitted,
whereas disclosure regarding
planned financial fraud
would likety not be per:
milied." Oregon’s DR 4-202
(C)(3), like Washington's rule,
has no limit&tions on the na-
ture or required results of the
planned crime.

If the lawyer is permitted under RPC
1.6 to make a disclosure, the disclostie
may not be a general disclosure, but must
be narrowly directed to the appropriate
enforcemerit agency (for example, the pe-
lice or proseciiting attorney), aivd inuist
only relate to the planned criminal con:
duct. The lawyer may not, for example,
disclose any other confidences or secrets
of the clieni which aie unrelaied 1o the
planned crime.

In the case of a [ailing or failed eorpe-
ration, the lawyer may learn of past crimes
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of the corporation or of management. If
the lawyer represents either, however, the
lawyer may not disclose information re

lated to that elient’s past crimes. If the law

yer learns that either the corporation or
management whom the lawyer represents
are planning on committing a future crime
in connection with the failed corporation,
the lawyer is in a different situation. Un

der Washington's rule, the lawyer may, but
is not required to, disclose that planned
crime. Under the ABA Model rule, Lhe law-
yer may, but is not required to, disclose
the planned crime only if the lawyer hasa
reasonable belief that the planned crime
will likely result m imminent death or sub
stantial bodily harm.

Before the lawyer makes any disclosure
permitted by either Washington’s or the
model rule, the lawyer should consider
whether it is appropriate to make the dis-
closure even if permitted. The lawyer has
a duty of Joyalty to the client and should,
after having determined that the client’s
planned conduct would in fact be a crime,
try to dissuade the client from engaging
in the planned conduct. If the objective of
the planned client conduct can be achieved
in a legal, noncriminal manner, the law-
yer should so advise the client, and the cli-
ent will likely follow the legal path. If the
client’s objective cannot be accomplished
legally, the lawyer should advise the cli-
ent, that the planned conduct is a crime
which the lawyer is ethically permitted to
disclose.

If the client assures the lawyer that the
client will not engage in the planned crimi-
nal conduct, the lawyer should evaluate
the client’s credibility and the risk to oth-
ers if the planned crime were in fact ex-
ecuted. If the lawyer believes the client’s
assurances, he may determine not to re-
port the conduct, but the lawyer may want
to consider whether he wishes Lo conlinue
the representation or withdraw from fu
ture representation.” If the lawyer decides
to withdraw, he should be careful in do-
ing so not to disclose client confidences
or secrets beyond what is permitted un-
der RPC 1.6. So-called “noisy withdrawals”
are dangerous to the lawyer,'*and likely
will lead to claims of ethical violation and
malpractiece by the client."

If the lawyer does not believe the
client’s assurances, however, the lawyer
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may report the planned crime. Whenever
a lawyer makes a permitted disclosure
under RPC 1.6, the lawyer should also ex-
pect that the client will likely claim that
he never intended to commit the crime,
and possibly file a disciplinary grievance
(claiming breach of RPC 1.6)
and malpractice action against
the lawyer.

(B) Disclosure to Defend/
Protect Lawyer. Washing-
ton’s RPC 1.6(c), ABA Model
RPC 1.6(b){2), and Oregon DR
4-101(C)(4) each permil a law-
yer to make certain disclo-
sures of otherwise confiden-
tial information in order to protect the
lawyer’s own interests. Washington's RPC
1.6(c) provides that the lawyer may reveal
the information, to the extent the lawyer
deems reasonably necessary,

to establish a claim or defense on be-
half of the lawyer in a controversy be-
tween the lawyer and the client, to es-
tablish a defense to a criminal charge
or civil claim against the lawyer based
upon conduct in which the client was
involved, to respond to allegations in
any proceeding concerning the lawyer’s
representation of the client, or pursu-
ant to court order.’

This provision gives the lawyer consid-
erable leeway in disclosing otherwise con-
fidential client information when the law-
yer reasonably believes it necessary to
defend himself. Again, the disclosure
should be only tothe extent necessary, and
the lawyer should take reasonable precau-
tions to limit access to the information
such as seeking protective orders. For ex-
ample, if a third person claims to have
been defrauded by the lawyer’s corporate
client, or by managers thereof, and claims
the lawyer participated in the fraud, the
lawyer may disclose otherwise confiden-
tial information in his own defense.

Must | Squeal on My Fellow Lawyer?

Sometimes lawyers are not mere observ

ers in misconduct which leads to a cor-
poration’s failure, but are active partici-
pants. The involved lawyer may be either
an in-house lawyer or outside counsel.
What should a lawyer do who has knowl-
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has committed the misconduct with

edge of another lawyer’s participation in
such misconduct?

Under Washington’s RPC8.3(a), a law
yer who knows another lawyer has vio-
lated the Rules of Professional Conduct
should report that misconduct to the

not merely a suspicion.

WSBA Office of Disciplinary Counsel;
however, that duty is aspirational in na-
ture. A Washington lawyer who fails to
report another Washington lawyer [or
such known violations will not be disci-
plined by the Washington disciplinary
system for failing to do so under Wash-
ington's RPCs."* Under Rule 8.3(a) of the
ABA's Model RPCs, and similar rules in
some other jurisdictions, however, that
same duty to report is mandatory,and fail-
ure of a lawyer to report another lawyer’s
known eth ical misconduct is conduct sub-
ject to discipline.

Oregon requires a lawyer having non-
confidential information about another
lawyer's misconduct to report that miscon-
duct to the Oregon Bar, and if requested,
to other regulatory authorities. See Ore-
gon’s DR 1-103 (A & B). Thus, a Washing-
ton lawyer who is also admitted to prac-
tice law in other jurisdictions and who
knows of another lawyer’s ethical miscon-
duct should be alert to the possibility that
the ethics rules of other states may require
the lawyer to report thatmisconduct. With
the recent adoption of reciprocal admis-
sion for Washington, Oregon and Idaho
lawyers, lawyers admitted in those states
should take care to comply with each of
those states’ reporting provisions.

For misconduct to be reportable, the
lawyer must “know” that another lawyer
has committed the misconduct with
knowledge being actual knowledge and
not merely a suspicion. Further, the known
misconduct must raise a substantial ques-
tion as to that lawyer’s honesty, trustwor-
thiness or fitness as a lawyer.

Known violation by a lawyer of certain

For misconduct to be reportable, the
lawyer must “know” that another lawyer

knowledge being actual knowledge and

ethical provisions would clearly seem to
raise substantial questions about a lawyer’s
honesty, trustworthiness or fitness as a
lawyer. For example, Washington’s RPC
4.1 and ABA Model RPC 4.1 prohibit alaw

yer in the course of representing a client
from knowingly making a
false statement of material
fact or law to a third person,
or from failing to disclose
(subject to the lawyer’s RPC
1.6 duty not to disclose client
confidences and secrets) a
material fact to a third person
when disclosure is necessary
to avoid assisting a criminal
or fraudulent act by a client.

Oregon’s DR 102(A)(5) provides that a law-
yer shall not “knowingly make a false state-
ment of law or fact," while its DR 102(A)(3)
provides a lawyer shall not “conceal or
knowingly fail to disclose that which the
lawyer is required by law to reveal.” Fur-
ther, Washington’s RPC 8.4, ABA Model
RPC 8.4 and Oregon’s DR 1-102(A)(2 & 3)
each include as acts of lawyer misconduct
the commission of any criminal act which
reflects adversely on the lawyer's honesty,
trustworthiness or fitness as alawyer, and
a lawyer’s engaging in any conduct
(whether a crime or not) which involves
dishonesty, fraud, deceit or misrepresen

tation.

In the case of a failing or failed corpo-
ration, the most likely lawyer misconduct
that may come to light is participation in
fraud, dishonesty or deceit (including, for
example, knowingly making false repre-
sentations or statements to others in legal
documents or opinions), and knowing
destruction of documents or evidence.

If the lawyer engaged in misconduct is
outside counsel and other outside or in
house counsel know of such lawyer’s mis-
conduct, they should consult with their cli-
ent (unless the client is the errant lawyer)
and urge the client, or seek authorization
from the client, to report it to the appro-
priate disciplinary authority. If the lawyer
engaged in misconduct is in-house coun-
sel, and other in house or outside counsel
know of the lawyer’s misconduct, they
should likewise consult and, where appro-
priate, report it. In both cases, however,
the potential reporting lawyer’s knowledge
of the errant lawyer’s misconduct may




involve confidences or secrets of the cor-
porate client (presumably the erring law
yer is not a client of the potential report-
ing lawyer) which may not be disclosed
except with the corporate client’s consent
or, as discussed above, to prevent the cli-
ent from committing a future crime or to
defend the reporting lawyer.

Who Owns the Files?

Failing corporale clients may have few
resources left to maintain valuable corpo-
rate records and documents. In-house
counsel may be especially hard hit since
that lawyer, like any lawyer, has an obliga-
tion under Washington's RI’C 1.14, ABA
Model RPC 1.15, and Oregon’s DR g 101
tosafeguard client property in the posses-
sion of the lawyer, but likely has insuffi-
cient clerical and other support to do so.
Similarly, outside counsel must preserve
any corporale records in their possession,
but may havelittlelikelihood of being paid
for their expenses in doing o from a fail-
ing or failed corporation.

If the lawyer is withdrawing from rep-
resentation of a failing corporation, the
lawyer is required, as any withdrawing
lawyer is, to take steps to protect the cli-
ents’ interests which may include, for ex-
ample, surrendering papers and property
to which the client is entitled, and refund-
ing any unearned advance fee payments.
The lawyer is generally entitled to retain
papers under a lawyer’s lien for unpaid
fees provided that the client does not need
those papers and cannot afford o pay the
fees. See Washington's RPC 1.15(d), WSBA
Formal Opinion 181,and ABA Model RP’C
1.16(d). Lawyers should be wary, however,
of claiming retaining liens on the files
when the client needs the files and can-
not afford to pay the amounts due the law-
yer.

Whether inside or outside counsel, a
lawyer in possession of files or other prop-
erty (for example, advance fee deposits)
of afailing or failed corporation may find
warring corporate factions claiming the
right to possession of, or to destroy, the
files or property. The lawyer is required
in such a case lo maintain security of the
files and property, and seek to resolve the
dispute including, it appropriate, institut-
ing litigation such as a declaratory judg-
menl action.

A lawyer should be alert to the possi-
bility that the failing corporate client, its
managemenl or employees may intend to
destroy files and other materials which
would be evidence in likely litigation and
regulatory investigations. RPC 3.4(a) pro
vides that a lawyer shall not “unlawfully
obstruct another party’s access toevidence
or unlawfully alter, destroy or conceal a
document or other material having poten-
tial evidentiary value. A lawyer shall not
counsel or assist another person to do any
such act.” Similarly, RPC 1.2(d) provides
that a lawyer shall not “counsel a client to
engage or assist a client in conduct that
the lawyer knows is eriminal or fraudu-
lent” In addition, such conduct may be
subject to criminal prosecution for ob-
stniction of justice. The lawyer confronted
with plans to destioy files should first con-
sult with senior corporate officials and, if
the proposed conduct appears to be a
crime and the lawyer is not reasonably
assured that the proposed misconduct will
cease, determine whether the lawyer
should disclose it to prevent the commis-
sion of a [uture crime.

Conclusion
When a corporation fails or is failing, in
house and outside counsel will both likely
be faced with difficult ethical issues, in
cluding issues of competence, appropriate
professional licensing, independence, con-
fidentiality, conflicts of interest, and so on.
The range of issues the lawyer will face
can be vast. For the lawyer to act ethically,
the lawyer must know both who the cli-
ent is, what ethics rules apply, and what
those rules require or prohibit. The more
complex the corporation, and the more
complex the failing or failure thereof, the
more complex the ethical problems related
to the corporation’s failure are likely to be.
When first beginning a representation
of a failing or failed corporation, the law
yer should take the time to carefully re-
read the applicable ethical rules and, when
in doubt, seek ethical assistance from law-
yers knowledgeable in these areas.
Throughout the representation the lawyer
should apply them, abide by them, and
document his continued attempts to do
the right thing. Compliance with the ethi
cal requirements of the legal profession
not only serves the client and the public

well, but enhances the reputation of both
the individual lawyer and of the entire le
gal profession, and verifies that the law is
indeed a noble profession. %

NOTES

1. This artide was initially prepared for the
22nd Annual Northwest Securities Instilule.
For arelated discussion d the ethical respon
sibilities and challenges facing an inhouse
lawyer, see Althoff, “The Sad Story of an In-
House Lawyer,” 54 Washington State Bar
News 46 (May 2000).

2. Oregon does not have a directly parallel
provision. Its DR 5 108, prohibiting a lawyer
from permitting third-party hiring, recom-
mending, or paying the lawyer’s lee lo direct
the lawyer's judgment in providing legal ser
vices, which & similar 1o Washington’s RPC
5.4(c). implies independence but does not
directly require it.

3. Oregon does not have a directly parallel
provision to this, although the ABA Model
Code of Professional Responsibility, the pre-
decessor of the ABA Model RPCs and on
which Oregon’s Code of Professional Respon-
sibility & based, discusses in its Ethical Con-
siderations 7 8 anxl 9 2 a lawyer’s duty to com-
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municate and keep a client informecd. Oregon
did not adopt the ABA Model CPR ethical
considerations.

4. Oregon does not have a directly parallel
Disciplinary Rule. See ABA Model CPR Ethi
cal Censideration 7 8, which likewise permits
the lawyer to discuss nonlegal factors.

5. See, for example, McCarthy v. Jehn T.
Henderson Inc, 587 A.2d 280 (N] Superior
Court Appeliate Division 1991), wherein the
court permitted a lawyer who formerly rep
resented Corporation A to represent a per
son opposing Cerporatien B which had the
same sharcholders and officers as Corpora
tion A. For further discussion, see ABA/BNA
Lawyers’ Manual on Prefessional Conduct,
51:210; ABA Formal Opinion 95 390 (1995),
and Rotunda, Legal Ethics—The Lawyer’s
Deskbook on Professional Responsibility
(2080), Seclien 14-7.

6. Oregon does not have a disciplinary rule
parallel to ABA Model RI’C 1.13. See ABA
Model Code of Professional Responsibility
Ethical Considerations 5 18 and 524, al
though not adopted by Oregon, which explain
Disciplinary Rule g, relating to conflicts of
interest, and raise issues similar to those ad
dressed in ABA Model RPC 1.13.

7. If the representation is one thal a [uture
conflict should reasonabty have been antici-
pated at the outset of the representalion, the
lawyer may also not be entitled to legal fees
for the representation. See, fer example, Eriks
v.Denver, 118 Wn.2d 451,463 (1992), where
in the court affirmed a trial-court order of
disgorgement of legal fees where a lawyer un
dertook multiple conflicting representations,
namely representing hoth Iax shelter inves-
tors and promoters in an IRS audit. The court
obsetved that: “disgorgement of fees is a rea-
sonable way to ‘discipline specific breaches
of professional responsibility, and to deter
future misconduct of a similar type.” In re
Eastern Sugar Antitrust Litig., 697 F.2d 524,
533 (3rd Cir. 1982).”

8 The lawyer should also comply with
Washingten's RI’C 4.3 (and the ABA Modlel
RPCs" counterpart Model RPC 4.3). Those
rules prohibit a lawyer who is dealing with a
person nat represented by counsel from stat
ing or implying the lawyer is disinterested,
and, if the lawyer knows or reasonably should
know the person misunderstands the law
yer's role, to make reasonable efforts to cor
rect the misunderstanding.

y. In 2001, the ABA Ethics 2000 Commission
recommended amending the ABA Model
RPCs lo permit such screening, bul the ABA
House ol Belegates lentatively rejected that
recommendation. It is expected that on con-
clusion of the House's review and debate of
the Ethics 2000 recommendations, likely ei
ther later in 2002 or the follewing year, the
Heuse will take a final vote on all of its tenta-
live decisions,

10. See ABA, Statement ol Pelicy Regarding
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Lawyers’Responses to Auditors' Requests for
Information, 31 Business Lawyer1 709 (1976),
and other ABA publications thereon cited al
ABA/BNA Lawyers’ Manual on Professional
Conduct, . 91:2409 el seq.

11. The ABA Elhics 2000 Commission has
proposed moditying ABA Model RPC 1.6 by
adding a new section (b)(3) which would per
mit alawyer 10 disclosure a client’s confiden
tial information “to prevent, miligate or rec

lify substantial injury to the financial inter
ests or properly of another that is reasonably
certain lo result or has resulted from the
client’s commissien of a crime or fraud in
furtherance of which the client has used the
lawyer's services." The ABA House of Del

egates has tenlatively rejected the proposal.

12. The lawyer may be required to withdraw
under Washington’s RPC 1.15(a)(1) and ABA
Model RPC 1.16({a)(1) if the representation
will result in a violation of the RPCs or other
law.

13. Official comment 16 to ABA Model RPC
1.16 states that a withdrawing lawyer may
give notice of the fact of withdrawal and may
also withdraw or disaffirm any opinion, docu-
ment, aftirmalion or the like. Washington has
not adopted any ofthe ABA Model RPC com

ments. Fora further discussion of noisy with
drawals, see ABA Formal Opinion 92 366
(1992) and ABA Annotated Model Rules of Pro
fessional Conduct, Fourth Edition (1999), pps.
79 and 249.

14. The clever client, suspecting that the law
yer might disclose his planned crime, might
fire the lawyer and then contend that RPC
1.6's permission to disclose a client’s confi

dences and secrets applies only to a current
client and thal the now ex-client’s plan to
commit a crime may not be ethically dis
closed. While the client would be correct in
believing that a lawyer’s duty ef cenfidenti

ality centinues after the lawyer client relation

ship terminates, the clever client’s argument
will not prevail. Rule 1.9(b) of the RPCs, while
prohibiting a lawyer from using confidential
information of a former client without the
client’s consent, also contains an exception
to the general prohibition: “exceptas rule 1.6
would permil.” Thus, a lawyer may disclose
the planned crime of a past client on the same
basis as the lawyer may disclose the planned
crime ot a current client,

15. The ABA version of this rule, ABA Model
RPC 1.6(b){2), is ictentical, except it does not
have the final phrase “or pinrsuant to court
order.” ®@regon’s provision is substantially the
same as the ABA Model RPC provision.

16. For a more detailed discussion of a Wash-
ington lawyer’s duly (o report known mis-
conduct, see Althoff, “Reporting Prolessional
Misconducl,” 53 Washington State Bar News
49 (Sept. 1999). The duty 1e report another
lawyer's known misconduct does not require
the lawyer 1o report his or her own known
misconduct.

Disciplinary Notices

These notices of imposition of disciplin-
ary sanctions and actions are published
pursuant to Rule 11.2(c)(4) of the Su-
preme Court’s Rules for Lawyer Disci-
pline, and pursuant to the February 18,
1995 policy statement of the WSBA Board
of Governors.

For a complete cepy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926, leav-
ing the case name and your address.

Disbarred

William Wheeler (WSRA No. 11557, ad-
mitted 1981), of Bellevue, has been dis-
barred by order of the Supreme Court
approving a stipulation, effective June 30.
The discipline is based on his acts of fraud,
dishonesty and misrepresentation while
attempting to arrange a world-class box-
ing match in 1991 and 1992.

In 1991, Mr. Wheeler and a business
partner operaled a boxing promotion com-
pany named Wheeler and Associates
(W&A). In February, W&A agreed to as-
sist a Chinese corporation (CX) in plan-
ning a world-class boxing event in China,
agreeing to act as agent for CX. Later in
1991, a disagreement regarding W&A's
compensation developed. When CX asketl
for the names of W&A's direclors, Mr.
Wheeler provided a false response, nam-
ing two individuals who were not direc
tors of W&A.

In December 1991, CX and W&A
signed a supplemental agreement provid-
ing that CX would advance $700,000 for
Mr. Wheeler 10 sign boxer George Fore
man. Mr. Wheeler did not sign Mr. Fore
man, but used the money for personal and
business expenses. When Mr. Wheeler
suggested that the main event involve two
other fighters, CX agreed,, and the parties
signed another agreement in March 1992.
This agreement was signed in both Chi-
nese and English. The Chinese version was
four pages and did not contain any fee
provisions for W&A. The English version
contained five pages, the last of which in
cluded an $850,000 fee for W&A. Mr.
Wheeler caused CX's president, who could
notread English, to sign this last page with-
out knowledge of the fee.

In March 1992, Mr. Wheeler delivered
two signed boxing services agreements to
CX. These agreements purported to be




signed by the agents of the two main-event
fighters. In fact, Mr. Wheeler’s business
pariner had forged the signatures at Mr.
Wheeler’s direction. Mr. Wheeler falsely
told CX that he had advanced $1.8 mil-
lion dollars of W&A's money to secure the
two main-event fighters. On April 21, CX
wired $1 million to Mr. Wheeler's personal
account.

On May 1, 1992, Mr. Wheeler told CX,
falsely, that the rwo main-event boxers’
contracts were cancelled to avoid a $5.6
million-dollar charge, because W&A and
CX hadnot rescheduled the boxing match.
Mr. Wheeter also falsely told CX that the
$2.4 million already advanced to the two
fighters was forfeited asa result of the can
cellation of the boxing match. On May 11,
knowing that he would not be able to sign
the two main-event fighters, Mr. Wheeler
allowed CX to announce the fight in a
press conference in China.

During May, Mr. Wheeler continued to
demand that CX reimburse him for the
money he falsely claimed to have paid the
fighters. On May 16, CX wired $600,000
to Mr. Wheeler's personal bank account
and another $8c0,000 on May 18. On May
27, Mr. Wheeler transferred $1 million to
an investment account. Mr. Wheeler con
tinued to press CX for more money, indi
cating that if he did not receive $400,000
“there will be no event.”

In August 1992, Mr. Wheeler and his
business partner were in Betjing, meeting
with the CX representatives. Mr. Wheeler
and his partner gave CX a false letter of
credit, to show that they had obtained
funding for the television pay-per-view
contracts. Mr. Wheeler’s partner drafted
the letter on bank stationery, and Mr.
Wheeler signed a fictitious name as bank
chairman. Later, Mr. Wheeler told CX that
the letter was only a sample. On the way
home from Beijing, Mr. Wheeler vaca-
tioned in Europe, financing his trip mostly
with money from the $3.1 million pro
vided by CX.

On August 24, Mr. Wheeler and his
business partner split the remaining
funds. A former employee of Mr. Wheeler
and his partner contacted CX and sug
gested that they ask for an accounting. In
response to CX’s requests for cancelled
checks and receipts, Mr. Wheeler produced
a false report stating that $1.2 million had

been advanced to each main-event fighter
and that the money had been lorfeited due
to cancellation. Mr. Wheeler paid one
fighter’s manager $70,000 at most, and
made no payments to the other.

Mr. Wheeler's conduct violated RPCs
8.4(a), prohibiting lawyers from know
ingly assisting others to violate the RPCs;
8.4(c), prohibiting lawyers from engaging
in conduct involving dishonesly, fraud,
deceit or misrepresentation; RLD 1.1(a),
prohibiting lawyers from committing acts
involving moral turpitude, dishonesty,
corruption or other acts reflecting disre-
gard for the rule of law; RLD 1.1{c) and
APR 5(d), prohibiting lawyers from vio-
lating the oath or duties as a lawyer; and
RLD 1.1(p), prohibiting lawyers [rom en-
gaging in conduct demonstrating unfit-
ness to practice law.

Linda Eide and Anne 1. Seidel repre-
sented the Bar Association. Mr. Wheeler
represented himself.

Censured

Ronald W. Anderson (WSBA No. 7418,
admitted 1977), of Lakewood, has received
a censure pursuant to a stipulation ap
proved by the Disciplinary Board on No-
vember 30, 2001. This discipline is based
on his disclosure of client secrets and con
fidences in 2000. (Note: Ronald W. Ander
son is to be distinguished from Ronald M.
Anderson of Bellevue and Ronald E. Ander
son of Bremerton.)

Mr. Anderson represented a client who
sustained a closed brain injury in a colli
sion. The client’s ex-wife alleged that the
client threatened her in the courtroom af-
ter a December 2000 hearing. Mr. Ander
son agreed to represent the client in his
ex-wife's anti-harassment petition; a hear-
ing was set for January g, 2001. On De
cember 27, 2000, Mr. Anderson wrote the
client that he would not continue to rep
resent him unless the $9,776 balance owed
on attorney’s fees was paid by January 3,
2001. On January 8, the client left a voice
mail terminating Mr. Anderson’s services.
Mr. Anderson practiced out of his home
and used the same telephone number for
home and work.

At the beginning of the January 9, 2001
hearing, Mr. Anderson submitted a mo-
tion to withdraw from representing the
client. His supporting declaration stated

that the client “left a voice-mail at home”
and that the client was “highly intoxicated
and agitated.” Mr. Anderson’s declaration
also stated that he and his wifewereafraid
of the client. Subsequently, Mr. Anderson
sued the client for unpaid fees. In the law

suit, Mr. Anderson filed a "confidential
memorandum” that he had previously sent
to the client. The memorandum discussed
the client’s “substance abuse and sales of
controlled substances,” prior criminal
record, and harassment of the defendants
in the personal injury suit.

Mr. Anderson’s conduct violated RPC
1.6, prohibiting a lawyer from revealing
confidences or secrets relating to represen-
tation of a client unless the client consents
after consultation.

Anne L. Seidel represented the Bar As
sociation. Mr. Anderson represented him
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Opportunities for Service

WSBA Presidential Search

Application deadline: May 15, 2002

The Board of Governors of the Washington State Bar Asso-
ciation (WSBA) is seeking applicants to serve as WSBA presi-
dent for the 20032004 term. Pursuant to Article TV(A)(2) of
the WSBA Bylaws, the primary place of business for the presi-
dent must be the area east of the Cascade mountain range
generally known as eastern Washington. The WSBA mem-
ber selected to be president will have an opportunity to pro
vide a significant contribution 1o the legal profession.

Applications will be accepted through May 15, 2002, and
should be limited to a current résumé, a concise application
letter stating interest and qualifications, and no less than live
or more than 10 selected references. The Presidential Search
Committee and the Board of Governors will consider endorse-
ment letters received by May 31, 2002. Applications and en-
dorsement letters should be sent to the WSBA, Office of the
Executive Director, 2101 Fourth Ave,, Ste. 400, Sealtle, WA
98121-2330.

Confidential interviews with the Presidential Search Com
mittee will be conducted May 16-31, 2002 at the WSBA of-
fice. Direct contact with the governors is also encouraged. All
candidates will have an interview with the full Board of Gov-
ernors in open session at the June meeting. Following the
interviews, the board will select the president.

Although prior experience on the WSBA's Board of Gov-
ernors may be helpful, there is no requirement that one must
have been a member of the Board of Governors or had previ-
ous experience in bar activities. The candidate must be will-
ing to devote a substantial number of hours to WSBA affairs
and be capable of beinga positive representative for the legal
profession. The position is unpaid. Some expenses, such as
WSBA-related travel, are reimbursed.

The commitment begins in June 2002, following selec-
tion. A one-year term as president-elect will begin at the an-
nual business meeling in September 2002. The president-
elect is expected to attend the two day board meetings held
approximately every five to six weeks, as well as numerous
subcommiittee, section, regional, national and local meetings.
In September 2003, al the WSBA annual business meeting,
the president-clect will assume the presidency of the WSBA.
During his or her service, the president-elect and president
will also be required to meet with members of the bar, courts,
media and public and legal-interest groups, as well as be in-
volved inthe bar’s legislative activities. Appropriate time will
need (o be devoled to communication by letter, electronic
mail and telephone in connection with these responsibili-
lies.

The duties and responsibilities of the president are set
forth in the WSBA bylaws.

Presidential Search Committee: Victoria L. Vreeland, chair;
Robert M. Boggs; Dale L. Carlisle; William D. Hyslop; Lucy
Isaki; ]. Richard Manning
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ABA House of Delegates

Application deadline: March 15, 2002

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving on the ABA
House of Delegates representing Washington. There are two
positions available and one new position “pending ABA ap-
proval.” A writlen expression of interest is also required for
any incumbents seeking reappointment.

The control and administration of the ABA is vested in
the House of Delegates, its policymaking body. The house,
which has approximately 5oodelegates, clects the ABA offic-
ers and board, and meets out of state twice a year. Delegate
attendance is required. The WSBA's allowance is $500 per
year per delegate. Members appointed to the House of Del-
egales serve a two-year term, which begins at the close of the
annual meeting (Augusl 2002).

Please submit a letter of interest and résumé to the Office
of the Executive Director, WSBA, 2101 Fourth Ave,, Ste. 400,
Seattle, WA 98121-2330, or e-mail oed@wsba.org.

WYLD Trustee District Positions 2002-2005

Filing deadline: June 3 2002

Young lawyers interested in serving on the WYLD board of
lrustees are invited lo submit a statement of eligibility and
qualifications for the following trustee district positions:

Northwest District - representing Island, San Juan, Skagit
and Whatcom counties
North Central District - representiug Chelan, Douglas,
Ferry, Gran, Kittitas and ()kanogan counties
Snohomish District - representing Snohomish County
Greater Spokane District  representing Lincoln, Pend
Oreille, Spokane and Stevens counties
Greater Olympia District representing Lewis and
Thurston counties

*  King County District representing King County

*  Southeast District - representing Adams, Asotin, Benton,
Columbia, Franklin, Garfield, Klickitat, Walla Walla,
Whitman and Yakima counties

To be eligible for one of these positions, a candidate must
reside or have his or her principal place of business in the
district he or she wishes to represent, and must be a member
of the WYLD for the entire tlerm of the position. Elected trust-
ees will serve a three-year term commencing October 1, 2002.
Any active member of the Washinglon State Bar Association
is alsoa member of the Washington Young Lawyers Division
until December 31 of theyear in which he or she turns 36, or
until the December 31 of the fifth year in which he or she has
been admitted to practice, whichever is later.

WYLD President-elect 2002-2003 Nominations

Filing deadline: June 3, 2002

Young lawyers interested in serving as president-elect of the
WYLD are invited to submit a statement of eligibility and
qualifications for this position. The president-elect automati-



cally succeeds to the position of president of the WYLD upon
completion of a one-year term commencing October 1, 2002.
To be eligible for the position of president-elect, candidates
must have a principal place of business in Washington and
must be a member of the WYLD at the time of taking office
as president-elect. Additionally, WSBA Bylaws require that
the president and president-elect have principal places of busi-
ness in different counties. Therefore, this year's candidales
may not have a principal place of business in King County.
Any active member of the Washington State Bar Associa-
tion is also a member of the Washington Young Lawyers Di-
visionuntil December 31 of the year in which he or she turns
36, or until December 31 of the fifth year in which he or she
has been admitted to practice, whichever is later.
Individuals intending to stand for election must send a
statement of eligibility and qualifications to Lance Hesler,
WYLD President-elect, Law Offices of Monte Hester, 1008 S.
Yakima Ave,, Ste. 302, Tacoma, WA 98405; phone 253-272-
2157; [ax 253-572-1441; e-mail lance@montehester.com.

2002 WSBA Award Nominations Sought

Each year, members of the Washington State Bar Associa-
tion are asked to identity those members of our profession
and the public who deserve the legal profession’s recogni
tion. Nominations are sought for the following awards:

Award of Merit

This is the WSBA's highest honor. It was first given in 1957.
In general, the Award of Merit is given for long-term service
to the bar and/or the public, although it has also been pre-
sented in recognition of a single, extraordinary contribution
or project. [tis given to individuals only — both lawyers and
nonlawyers.

President’s Award

As the name implies, this award is given for special accom-
plishment or service to the WSBA during the term of the
current president.

Board of Governors’ Award for Professionalism

This honor is awarded to a member of the WSBA who exem-
plifies the spirit of professionalism in the practice of law. “Pro-
fessionalism” is defined as the pursuit of a learned profes
sion in the spirit of service to the public and in the sharing of
values with other members of the profession.

Angelo Petruss Award for Lawyers in Public Service

This award is named in honor of the late Angelo R. Petruss, a
senior assistant attorney general who passed away during
his term of service on the WSBA Board of Governors. The
selection criterion is a significant contribution by a lawyer in
government service to the legal profession, the system of jus-
tice, and the public.

Excellence in Legal Journalism Award

This award recognizes that describing the context, facts and
players involved in our system with fairness and seusitivity
requires intelligence, knowledge, dedication and high skill
levels. This award is given (0 a journalist and his organiza-
tion who set the standard for relevance, clarity, accuracy and
understanding in reporting.

Pro Bono Award

This award is presented to a lawyer, nonlawyer, law firm or
local bar association for outstanding efforts in providing pro
bono services to the poor. This award is based on cumulalive
efforts, as opposed toa lawyer's or law firm’s pro bono hours
or financial contribution.

Outstanding Judge Award

This award may be presented to a judge from any level of
court. It is presented for outstanding service to the bench
and for special contribution to the legal profession.

Coui ageous Award

This award is presented to a lawyer who has displayed ex-
ceptional courage in the tace of adversity, thus bringing credit
to the legal protession.

Affirmative Action Award

This award is made to a lawyer or law firm making a signifi

cant contribution to af firmative action in the employment of
ethnic minorities, women, and the disabled in the legal pro-
fession within the state of Washington.

Outstanding Elected Official in the Legislative Branch
This award is presented to an elected official for outstanding
service to Washington residents, with special contributions
to the legal profession. The recipient has demonstrated a com-
mitment to justice beyond the usual call of duty.

It is important to note that presentation of any WSBA
award is made only when there are truly deserving recipi
ents. Some years, no award is given in some categories. If
you know of someone who fits the criteria set forth above,
please send a lelter of nomination and relevant information
by May 1, 2002. Awards will be presented at the WSBA An-
nual Business Meeting and Awards Dinner. Send nomina-
tions to WSBA Executive Director, Attn: Awards, 2101 Fourth
Ave., Ste. 400, Seattle, WA 98121-2330; fax 206-727-8319; e-
mail oed(@wsba.org.

Joy McLean Named Director of Lawyer Discipline

Joy McLean has been named director of the Office of Disci-
plinary Counsel (ODC). Ms. McLean received her ].D. from
Gonzaga University in 1983 and has worked in the ODC since
1995. Barrie Althoff has become the WSBA professionalism
counsel, and will continue his writing and presentations re-
lated to professionalism and lawyer conduct.

Address Updates

Please be sure o nolify us if you change your address, tele-
phone number or e-mail address Simply call the WSBA Ser-
vice Center al 800-945-WSBA or 206-443-WSBA, send an e-
mail o questions@wsba.org, or fax the change to 206-727-
8319.

If we don't have your e-mail address, we ask you to con-
sider providing it. E-mail enables us to communicate with
members quickly, efficiently and inexpensively, and increas-
ingly il is becoming Lhe preferred method of communica-
lion among many committees and sections.

If we may be of assislance to you, please don’t hesitate to
contact the WSBA Service Center. Representatives are avail-
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able weekdays from 8:00 a.m. to 5:00 p.m., and may be reached
by phone at 800-945-WSBA or 206-443-WSBA, or by e-mail
al questions@wsba.org.

2002-2003 WSBA Committee, Board and Panel
Preference Forms

Preference forms have been mailed to all active W SBA mem-
bers. The Board of Governors makes appointments based on
these forms. Since appointments for most committees are
reviewed and renewed annually, current members of com-
mittees, boards and panels who are interested in reappoint-
ment must submit a preference form each year. Please visit
www.wsba.org/c/preference.htim to complete and submit the
form online. All applications must be received by March 15,
2o002. If you have questions, please contact Jerri Ninesling at
oed@wsba.org or 206-727-8239.

WSBA Legislative Committee

The WSBA Legislative Commiittee is seeking new members.
The committee deals with proposals for legislation that re-
Jate to the improvement of justice. It also reviews proposed
legislation of interest to the bar and the judiciary, and makes
recommendations to the Board of Governors on positions to
be taken by the WSBA. Application deadline is March 15.
For more information, see the WSBA Web site at www.wsba.
org/legislative/application, or contact Gail Stone at 360-943-

9977 or gails@wsba.org.

Upcoming BOG Meetings

April 5-6, 2002 — Walla Walla

May 10-11, 2002 — Stevenson

With the exception of a one-hour executive session the morn-
ing of the first day, BOG meetings are open, and all WSBA
members are welcome toattend. RSVPs are appreciated, but
not required. Please contact Lori Lee al 206-727-8244 or
loril@wsba.org. The complete BOG meeling schedule for fis-
al year 2001-2002 is available on the WSBA Weh site at
www.wsba.org/2001/bog-schedule.htm.

YMCA Mock Trial Seeks Volunteers

The YMCA Mock Trial state final will be held March 22-23 al
the Thurston County courthouse in Olympia. Volunteer rat-
ers are needed both days. For more information, contact Ja-
son Leggett at 360-534-0155 or wamocktrial@earthlink.nev.

WSBA Bar Leaders and Access to Justice Conferences

The 2002 WSBA Bar Leaders Conference and Access to Jus-
tice (AT]) Conference will be held at the Yakima Convention
Center, june 7-9. Conference registration brochures will be
mailed in April. For bar leaders’ registration information,
please contact Toni Doane at tonid@wsba.org or 206-727-
8293; for AT] information, please contact Sharlene Steele at
sharlene@wsba.org or 206-727-8262.

License Fee Reminder to WSBA Members

Licensing Packets

Licensing packets, which include license fee, trust account
and MCLE reporting (C-2 Compliance Affidavit) forms, were
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mailed in early December. If you have nol received your li-
censing packet, please call the WSBA Service Center at 8oo-
945-W SBA or 206-443-WSBA, or email questions@wsba.org
to request a duplicate. Please note that it is your responsibil-
ity 1o pay your annual license fee, regardless of whether you
receive the licensing packel.

Fees

In addition to your license fee, per APR 15, the Supreme Court
has ordered all active members to pay a $13 assessment to
the Lawyers’ Fund for Client Protection (LFCP). We encour-
age you to pay your license fee (and active members the LFCP
fee) promptly to avoid penalties. A 20 percent late-payment
penalty is imposed if the annual license fee is not paid by
March 1, 2002. After April 1, 2002, a 5o percent late-payment
penalty is imposed. If your license fee, penalty assessment or
LFCP fee remain unpaid after May 1, 2002, the delinquency
will be certified to the Supreme Court, which will enter an
order of suspension from the practice of law. In order to be
reinstated to your former status after suspension for non-
payment, you must pay double the amount of the combined
fee and penalty (triple the original fee). For active members,
nonpayment of the LFCP fee is also cause for suspension.

More Information

For more information, please see the WSBA Web site at
wwwwsba.org/licensing, or contact the WSBA Service Cen-
terat 800945-WSBA, 206-443-WSBA or questions@wsba.org.

MCLE Reporting

Group 1

Aclive WSBA members who are in reporting group 1 (active
members admitted through 1975; or in 1991, 1994, 1997 or
2000%) are reporting CLE credits this year for activities un-
dertaken in 1999, 2000 and 2001.

*Newly Admitted Members

Newly admitted members are exemplt from reporting CLE
credits during their year of admission and the following cal-
endar year. If you were admitted in 2000 you will not report
this reporting period even though you are in group 1. You
will [irst report at the end of 2004. (New admittees may earn
CLE credits starting from their admission date, and those cred-
its may be applied toward their first reporting period.)

CLE Compliance

Il you are in reporting group 1, your C-2 compliance atfida-
vit was due to the WSBA on February 1, 2002. If you are in
group 1 and have not yet met your CLE requirements or sub-
mitted your C-2 compliance affidavit, you will receive an au-
tomatic four-month extension, but you must also pay a late
fee. You must make up any needed credits before May 1, file
the signed C-2, and pay the late fee. The late fee is $150 the
first year, and then increases by $300 each consecutive re-
porting period that you file late (a reporting period is a three-
year reporling cycle). For more information, see the WSBA
Web site at www.wsba.org/fag/mcle.htm.

Web Site Links From Lawyer Directory
The lawyer directory on the WSBA Web site has been en-
hanced! A link to your Web site can be added to your direc-



tory listing, so current and polential clients can find out more
about you and your practice at the click of a button.

The fee is $75 annually (S50 if you sign up July 1 or later).
If your firm has seven or more lawyers, you'll save through
our special pricing structure. Special pricing is also available
tor those who work for nonprofit or government agencies.
For more information and sign up instructions, see www.

wsba.org/directory/addlink.

New Online MCLE Credit-Tracking System

The new online MCLE Credit-Tracking System (http://
pro.wsba.org) is now ready for you to use. Here's what
you can do using the new system:

*  View your CLE courses and credits on your online
attendance roster.

+ Make changes to your online attendance roster.

+ Search for approved courses.

« Apply for course approval.

To enter the MCLE Credit Tracking System, gotohttp:
J/pro.wsba.org, select Member Login, and follow the
onscreen instructions. If you have questions, please
contact the W SBA Service Center at 800945 WSBA or
206-443-WSBA.

The WSBA Store Is Open

The WSBA store is open online (www.wsba.org/store). You
can purchase Cutter & Buck polo shirts, twill baseball caps,
ballpoint pens, and brass luggage tags emblazoned with the
WSBA logo. The store features secure online credit-card or-
dering. You can also purchase logo merchandise by calling
the WSBA Service Centerat 800 945-WSBA or 206-443-WSBA.

Polo shirt (pewter or white, size L or XL) - $56
Baseball cap (stone) —$24
Ballpoint pen — $12
Luggage tag — $7
Prices include shipping and handling. Sales tax (8.8%) will
be added to orders shipped within Washington.

Law Week 2002

Law Week 2002 is an exciting opportunity for lawyers and
judges to bring legal education into the classroom. Each year,
Law Week provides an enriching experience to youth through
positive interactions with lawyers and judges. Law Week 2002
will take place the week of May 1. To learn more about the
program or to participate, visit www.lawweek.org, or contact
Lisa KauzLoric at 206 733 5944 or lisak@wsba.org.

CASA Volunteers Needed

King County Superior Court is seeking volunteers to serve as
court-appointed special advocates. Volunteers receive exten-
sive training to represent children involved in custody and
visitation disputes in family law cases. They conduct inter-
views, write reports,and testify in hearings or trials. For more
information, call 206-296-9320.

Creed of Professionalism
The WSBA now has an aspirational
Creed of Professionalism. Devel
oped by the Professionalism Com
mittee with input from many
members around the state, and
approved by the Board of Gov
ernors, the creed’s purpose is to
“inspire and guide lawyers in
the practice of law.” The full text of the creed
can be found on the WSBA Web site at www. wsba.org/creed.
Printed copies of the creed are available for purchase (we
have made every effort to keep the cost as low as possible).
Printing is in black and gold on heavy cream-colored paper.
The creed is available unframed, or mounted on a mahogany
finish wooden plaque. It is our hope that Washington law
yers will display the creed proudly in their offices.

Creed suitable for framing:

@ $4 each (includes shipping) $
Creed mounted on a wooden plaque:

@ S20 each (includes shipping) S

If in Washington, add sales tax (& 8.8% $

Total $

O Check enclosed (payable to WSBA)
O MasterCard T Visa

MasterCard and Visa orders may also be placed by calling the
WSBA Service Center al 800 945 WSBA or 206-443 WSBA.

No.

Exp. date

Name as il appears on card

Signature

Please send to:
Communications Department, WSBA
2101 Fourth Ave,, Ste. 400, Scattle, WA 98121 2330

Name
Address
City State Zip Code
WSBA office use only: 1 40072 210
Date__ Check no. Amount

CLE Credits for Pro Bono Work? Limited License to
Practice with No MCLE Requirements?

Yes, it's possible! Regulation 103(g) of the Washington State
Board of Continuing Legal Education allows WSBA mem-
bers to earn up to six hours of credit annually for providing
pro bono direct representation under the auspices of a quali
fied legal services provider. APR 8(e) creates alimited license
status of emeritus for attorneys otherwise retired from the
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practice of law, to practice pro bono legal services through a
qualified legal-services organization.

For more information, contact Access to Juslice Liaison
Sharlene Steele at 206-727-8262 or sharlene@wsba.org.

Information for Your Clients

Did you know that easy-to-understand pamphlets on a wide
variety of legal topics are available from the WSBA? For a
very low cost, you can provide your clients with helptul in-
formation. Pamphlets cover a wide range of topics:

Alternatives to Court Legal Fees
Bankruptcy Marriage

Buying and Selling Real Estate Parenting Act
Consulting a Lawyer Probate

Criminal Law Revocable Living Will
Dissolution Signing Document
Elder Law Trusts
Landlord/Tenant Rights Wills

Lawyers' Fund for Client Protection

Each topic is sold separately. Pamphlets are $9 for 25, $15 for
50,%$20for 75, and $25 for 100. Pricing for larger quantities is
available on request.

To place your order or for more information, please con-
tact the WSBA Service Center at 800-945-WSBA or 206-443-
WSBA. Sales lax is applicable to all in-state orders.

2001-2002 Resources on Sale for Half Price
The 2001-2002 Resources membership directory is now on
sale for half-price:

$8.50 — WSBA members ($9.25 in WA)
$17.50 - non-WSBA members ($19.04 in WA)

To order a copy of Resources, call the WSBA Service Cen-
ter at 800945-WSBA or 206-443-WSBA, or mail a request to
WSBA Order Processing, 2101 Fourth Ave, Ste. 400, Seattle,
WA 98121-2330. Payment may be made by check (payable to
WSBA), MasterCard or Visa, and must accompany your or-
der. Please note that the 2002-2003 edition will be available
inthespring.

NJP Board to Meet Quarterly

The Northwest Justice Project board of directors will hold
the rest of its 2002 meetings on April 13, July 13 and October
19. Public meetings begin at 9:30 a.m. For site information,
contacl Lisa Giuffré at 888-201-1012 or 206-464-1519.

Northwest Women’s Law Center Seeks Award
Nominations

The Northwest Women'’s Law Center will present the Cynthia
Gillespie Award at its annual dinner on April 23. The center
is seeking nominations for the award, which is presented to
someone who has worked tirelessly in the advancement of
women’s rights. Nominations should be directed o Lisa M.
Stone, Executive Director, Northwest Women's Law Center,
3101 Elliot Ave, Ste. 101, Seattle, WA ¢g8121-1016; e-mail Istone
(@nwwlic.org.
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Photo Bar Cards Now Available

The WSBA is pleased 1o offer photo bar cards to members.
This is an option [or those who are interested in having their
photo on their card; original and replacement cards without
photos are provided at no cost. Here's how it works:

You can either e-mail an electronic photo in .bmp format

or mail a hard-copy photo that we will scan. Photos can

be any size.

You may submit a black-and-white or color photo, how-

ever all photos will be printed in black and white.

The cost is $10 for cards created from electronic photos,

and $15 for cards created from hard-copy photos. Checks,

MasterCard and Visa are accepted for payment.

If you're mailing a hard-copy photo, please mail the photo

with the completed order form and payment.

If you're e-mailing an electronic photo, mail the completed

order form with your payment. If paying by credil card,

you may fax the order form.

If you have questions, please contact the WSBA Service
Center at 800-945-WSBA, 206-443-WSBA, or questions@wsba.

org.
YES! 1 would like 10 order a photo bar card.

Select one of the following:

O Photo submitted electronicaily $ 10.00
(Il in Washinglon, add WA slate sales Llax (@ 8.8%.) 88
Total $

Q Hard-copy photo enclosed $15.00
(If in Washington, add WA state sales tax (@ 8.8%.) $ 132
Tolal $

If submitting an electronic photo, please e-mail to allisonp@
wsba.org. We recommend that you e-mail the photo the same
day you send this form. If paying by credit card, you may fax
this form to 206-727-8319. If submitting a hard-copy photo,
be sure to write your name on the back and enclose it with
this form. Your photo will be returned to you.

13 check enclosed (payable to WSBA) |dMasterCard U Visa
Ne. __ SRR . g

Exp. date
Name as it appears on card
Signature —

Please send to:
Communications Department, WSBA
2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330

Name —
Address
City State Zip Code -
WSBA office use only: 1-40199-180
Dale___ Check no. Amounl




Anhnouncements

GORDON MURRAY TILDEN

is p]eased to welcome

Heather Reed

as an associale of the firm.

Heather joins us from the Milwaukee
law firm of Godtrey & Kahn, S.C. She received
her [.D. from Duke University School of Law
in 1998. Heather will continue her practice
in a broad range of civil litigation.

GorpoN MurrAY TILDEN
ATTORNEYS AT LAw

1325 Fourth Avenue, Suite 1800

Seattle, Washinglon 98101 2510

200 467 6477
www.gmtlaw.com

e e —

THE LAW FIRM OF

JOHNSON
CHRISTIE
ANDREWS
& SKINNER

is pleased to announce that

SCOTT M. BARBARA

has become a shareholder ol the {irm
effective January 1, 2002.

7400 Bank of America Tower
701 Fifth Avenue
Sealtle, Washington 98104

Telephone: 206-223 9248
Fax: 206 623 9o50

KENYON DORNAY MARSHALL, P11C

The Municipal Law Firm

We are pleased to announce that

Sandra S. Meadowcroft
has become a member of Kenyon Dornay Marshall, PLLC. Sandy is a 1991 graduate of Northwestern
University School of Law, co-chair ot our prosecutien team, and serves as the tirm’s criminal appellate prosecutor.

We are also pleased 10 announce that

Heidi L. Brosius, David B. St.Pierre and Darin H. Spang
have joined our firm.

Heidi is a 1997 magna cum laude graduate of Southwestern University School of Law in Les Angeles, California. Prior
to joining our firm, Heidi served as a deputy prosecuting attorney in the San Juan County Prosecuting Attorney’s Office.
David is a 1997 magna cum laude graduate of Seattle Universily School of Law. Following 17 years' service in the U.S. Navy,
David served as a Mason Counly depuly prosecuting attorney, and as a Bremerton assistant city attorney.

Darin is a 2000 graduate of Seattle University School ol Law. His prior experience includes
service as a public defender for several Pierce and King county cities, and as the Orting city prosecutor.

Kenyon Dornay Marshall, PLLC provides practical advice and a full range of legal counsel to Washington municipalities.
Please let us know if we can help.

11 Front Street Seuth
Issaquah, Washington 98027 3820
Telephone: 425 392 7090 or 206-628 9059
Fax: 425 392 7071
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McKINLEY & IRVIN, PLLC

is pleased 1o announce that

Jennifer J. Payseno
has become a member of our firm,
and continues to focus her practice on
complex divorce and family law litigation.

We are also pleased to announce the
January 2, 2002 opening of our Seattle and
Bellevue office locations.

The firm continues lo focus
its practice on complex divorce and
family law litigation.

Seattle Bellevue
City Cenler Building City Center Building
sth & Pike 108th & NE 8th
206-625 9600 253 838-7003

NIELSEN, BROMAN
& KOCH pLLC

(formerly Nielsen, Broman & Associates)

is pleased to announce that

David B. Koch
has become a partner ol the firm
etfective January 1, 2002.

We are also proud 1o announce that

Jennifer L. Dobson
has joined the firm as an associate.
Before joining the firm, Ms. Dobson served as a

judicial clerk 10 the Honorable Charles W. Johnson,
Justice of the Washington State Supreme Court.

The firm continues Lo advise on appellate matlers
and represent clients in civil and criminal appeals.

320 Central Building
810 Third Avenue
Seattle, Washington 98104
Telephone: 206 623 2373

SEBRIS BUSTO PS

announces that

Ellen T. Kremer,
a shareholder in our firm,
is retiring from the practice of law
effective March 1, 2002.

Our congratulations to Ellen
on her engagement 1o Edward Lenhart.
While we will miss our colleague greatly,
we wish Ellen and Edward greal joy.

SEBRIS Busto ps
14205 SE 36th, Suite 325
Bellevue, Washington 98co6
Telephone: 425-454-4233
Fax: 425 453 9005

WASHINGTON ARBITRATION
& MEDIATION SERVICE

(wams)

is pleased 1o announce the addition of

Michele M. Coad

Lo its Domestic Relations ADR Panel.

Ms. Coad will concentrate her practice on
the resolution of contlicts involving all aspects
of dissolution and family disputes.

2000 One Union Square
Seattle, Washington 98101
Telephone: 206-467-0793
2323 N. 30th Streel
Tacoma, Washinglon 98403
Telephone: 253 6273656

WWW.LSdMWA.COI
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The Law Offices of

SCHROETER GOLDMARK
& BENDER

is pleased to announce that
KATHY GOATER

has become a shareholder in the firm
and

SANDRA WIDLAN

has joined the firm as an Associate

Kathy Goater continues to participate in a wide
range of personal injury, medical negligence,
sexual assault,and wage and hour litigation.

Recently, she was part of the legal team
that won a $3.1 million judgment against IBP,
Inc. for violation of wage and hour laws.

Sandra Widlan has worked for the past two years
as an attorney for The Defender Association for
King County. She will continue her successful
trial practice in the areas of employment law,
personal injury,and medical malpractice.

SCHROETER

GOLDMARK
& BENDER

SINCE 1961

Available for Referral

MEDICAL MALPRACTICE - WRONGFUL DEATH - ASBESTOS
EXPOSURE - PHARMACEUTICAL LITIGATION - WAGE AND
HOUR LITIGATION - EMPLOYMENT DISCRIMINATION
ENVIRONMENTAL AND TOXIC TORTS * PAROLEE SUPERVISION
MOTOR VEHICLE INJURY - CRIMINAL DEFENSE

500 Central Building, 810 Third Ave., Seattle, WA 98104
Phone (206) 622-8000 / Toll free | (800) 809-2234

www.schroeter-goldmark.com

Calendar

Administrative Law Section CLE

March 22 — Tacoma. 5.5 CLE credits pending. By WSBA-CLE; 800
945 WSBA or 206443 WSBA.

New Vistas in Dispute Resolution

April 46  Seattle. CLE credits TBA, By UW-CLE; 20-543-0059.

Music Without Borders

March 29  Seattle. 2 CLE credits pending. By Washingion Lawyers
for the Arts: direcior@wa-arilaworg.

Employment Law Briefing
March 3-6  Vail, CO; March 24-27 - Santa Barbara, CA. 26 CLE cred
its pending. By National Empioymen! Law Lnstitule; 363-801-5600.

gth Annual WSBA Employment Law Institute
March 8 — Seattle. 6.75 CLE credits, including .75 ethics. By WSBA
CLE; KU()«).“ WSBA or 206-443 WSBA.

Environmental and Land Use Quarterly Mectmg and CLE
March 21 Seattle. 1 CLE credit. By WSBALLE; 800945 WSBA of
200-443 WSBA.

Estate Planmug fol Small to Mediui-sized Estates
March8 Seattle, March 21 Mount Vernon. 7 CLE ciedits. By WSBA
CLE; 800945 WSBA or 206-443 WSBA.

Workmg with Difficult People 51mleg‘le> to Enhance
Relationships in the Legal Profession

March 7 Tacoma; Maich 8 Seattle 6 25 CLE credits. By WSBA-
CLE; Boo 945 WSBA or 206-443 WSBA.

Superior Court Update

March 13 - Spokane CLE credits TBA. By Spokane County Bar Assi
cialion; 509 777-0078.

New Members/Young Lawyers CLE: Trial Skills

March 14-15 Seattle. 12.25 CLE credits. By WSTLA; 206-464 1011
Reciprocity CLE (Admittance to OSBA)

March 21-22 - Bellevue. 17 CLE ciedils, including z ethics By WSTLA,;
206-464-1011.

Appellate Court Update

March 29 Spokane. CLE credits TBA. By Spokane County Bar Asso-
ciation; 509 777-0078.

Americans with Disabilities Act Briefiug

April 4-5 - San Francisco; April 1112 — Chicago; April 16 17 - Wash
ington, D.C. 12 CLE credits pending. By National Employment Law
[nstilule; 303-861 5600.
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Persuasive Writing

April 23  Seattle. CLE credits TBA. By
WSBA-CLE; Boo 945 WSBA or 206-443-
WSBA.

Legal Document Drafting

April 23 Seattle. CLE credits TBA. By
WSRBA-CLE; 800945 WSBA or 206 443
WSBA.

INTELLECTUAL PROPERTY

Intellectual Property Institute

March 27 - Seattle. 6.5 CLE credits, includ-
ing .75 ethics. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

LAW PRACTICE MANAGEMENT

How to Have a Highly Effective Law Firm
March8 Seattle. Up to 5.75 CLE credits avail
able; up to 5.25 ethics credits. By WSBA-CLE;
800945-WSBA or 206 443 WSBA.,

Law Office EXPO: Free Exhibit Hall plus
Free Mini-CLEs

March 8 Seattle. Up to 2 CLE credits. By
WSBA-CLE; 800-945-WSBA or 2006 443
WSBA.

LITIGATION 3

How to Win Your Next Civil Jury Trial,
featuring David J.F. Gross

March 20  Seattle. 6.25 CLE credits. By
WSBA CLE; 80c-945-WSBA or 206 443
WSBA.

Advanced Purchase and Sale of Real
Estate

April 18 - Vancouver; April 19 Seattle. CLE
credits TBA. By WSBA-CLE; 800945 WSBA
or 206-443-WSBA.

APPEALS

TALMADGE & STOCKMEYER
PLLC

Philip A. Talmadge
Former justice,
Washington Supreme Court;
fellow, American Academy of
Appellate Lawyers

Cleveland Stockmeyer
Former law clerk,
Washington Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

| 18010 Southcenter Parkway
| Tukwila, WA 98188-4630

206-574-6661 J
Fax: 206-575-1397 |
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Professionals.

REAL ESTATE and ‘
TITLE INSURANCE

Betty J. Schall ‘
is available for consultation,
association, or contract work

in complex real property
transactions, closings, and
title insurance issues.

206-524-2657

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
| all issues relating to appeals and
| the appellate process.

| REED, LONGYEAR, MALNATI,
AHRENS & STRICKLAND, PS
801 Second Ave., Ste. 1415
Seattle, WA 98104
2066246271

MEDICAL MALPRACTICE

Kristin Houser
Corrie ). Yackulic
are available for association or
referral on medical malpractice
lawsuits, including failure to
diagnose, surgical malpractice,
medication errors, and
psychiatric malpractice cases.

SCHROETER GOLDMARK & BENDER
810 Third Ave., Ste. 500
Seattle, WA 98104
206-622-8000
www.schroeter-goldmark.com

LABOR AND
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
‘ discrimination, wrongful
termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals. |

206-441-7816

APPEALS OF THE
SECOND KIND

Bill Bishin
Some appeals are
too hard and too important.

Assisting in the analysis
and articulation of difficult legal
issues for appeals,
and every other level and
form of litigation.

LAW OFFICES OF
WILLIAM R. BISHIN PS
1111 Third Ave., Ste. 1865

Seattle, WA 98101
206-682-1584
www.SpecialAppeals.com
E-mail: bbishin@SpecialAppeals.com

IN SNOHOMISH COUNTY
FOR ARBITRATION,
MEDIATION, SETTLEMENTS
AND SOLUTIONS

Resolve your dispute
expeditiously, fairly and
economically with the assistance of
qualified and experienced dispute
resolution facilitators from the law
firm of Marsh Mundorf Pratt
Sullivan & McKenzie.

All resolution facilitators have 20
or more years of experience in their
areas of focus. The following
attorneys are available to assist you
and/or your client to settle or
resolve a legal matter or dispute:

Douglas B. Marsh
Civil and family law matters
William R. Sullivan
Civil and family law matters
Jeffrey E. Pratt
Business, commercial, real estate
and estate matters

For scheduling, contact
Helga Watson at 425-742-4545 or
helgaw@millcreeklaw.com.

MARSH MUNDORF PRATT
SULLIVAN & MCKENZIE
16504 Ninth Ave. SE, Ste. 203

Mill Creek, WA 98012
425-742-4545
Fax: 425-745-6060




LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph J. Ganz
is available for consultation,
referral and association in cases
of legal malpractice (both plaintiff
and defense), as well as defense
of lawyer disciplinary and/or
grievance issues.

2101 Fourth Ave | Ste. 2100
Seattle, WA 98121
2064482100
E-mail: jganzesq@aol.com

MEDICAL OR DENTAL
\ John J. Greaney

is available for consultation
and refeiral of plaintiffs’ claims
of medical or dental malpractice
\ against healthcare providers
and hospitals.

BELLEVUE
425-451-1202
E-mail; jgreaney@qwest. net

= =

DISCIPLINARY
INVESTIGATION
AND PROCEEDINGS

Patrick C. Sheldon,
former member of the
Washington State Bar Association
Disciplinary Board, is now
accepting referrals for attorney
disciplinary investigations
and proceedings.

FAIN SHELDON ANDERSON &
VANDERHOEEF, PLLC
Wells Fargo Center
999 Third Ave., Ste. 3610
Seattle, WA 98104
206-749-2371
E mail: patrick@fsav.com

JOSHUA FOREMAN

announces his
availability for consultation,
association or referrals.
Practice emphasizing
representation of fathers in
child custody fights.

Seattie, WA 98105-4762
206-623-6750
Fax: 206-633-5049

\
‘ 4500 Ninth Ave. NE, Ste. 300
\ E-mail: DadsLawyer@aol.com

( ETHICS & LAWYER
DISCIPLINE
Leland G. Ripiey,
former WSBA chief
\ disciplinary counsel (1987-94),
is available for consulation
[ or representation regarding
’ all aspects of professional
responsibility or
discipline defense.

206-781-8737

CALIFORNIA

JUDGMENT COLLECTION &

COMMERCIAL LITIGATION
BRIAN H. KRIKORIAN
Krikorian & Krikorian

Over 14 years' experience
in CA. Available for association or
contract in employmentactions,
attorney fee and judgment
collection, and ail business-
related litigation in CA and WA.

999 Third Ave,, Ste. 321
Seattie, WA 98104
206-621-0099
E-mail: bhkrik@bhklaw.com

APPEALS

Margaret K. Dore

Counsel for appellant in landmark
child custody case, Lawrence V.
Lawrence (Wn. App. 2001)

Former law clerk to the
Washington State Supreme Court
and the Washingion State
Court of Appeais

Passed CPA exam in 1982
206-624-9400
206907-9066

www.margaretdore.com

PROBATE
TRUSTS
ESTATE PLANNING
GUARDIANSHIP

Mary Anne Vance,
co-author of the chapters on
estate planning and probate in
Butterworth's Washington Civil
‘ Practice Deskbook, is available
for referrals of matters, both
‘ contested and noncontested.

THE LAW OFFICE OF
MARY ANNE VANCE, PS
900 Fourth Ave., Ste. 1111
Seattle, WA 98164
206-682-2333
E mail: maryanne@vancelaw.com
www.vancelaw.com

APPEALS

Charles K. Wiggins
Kenneth W. Masters
and
‘ Marilyn L. Taylor

We handle or assist on all types
‘ of civil appeals in the state and
‘ federal courts, from consulting
| with trial counsel to post-
mndate proceedings.

WIGGINS LAW OFFICES, PLLC
241 Madison Ave. N.
Bainbridge [sland, WA 98110
206-780-5033
www.appeal-law.com

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington Supreme
Court, including Washington
State Physicians v. Fisons,

122 Wn.2d 299,

858 P.2d 1054 (1993).

CARNEY, BADLEY, SMITH
& SPELLMAN, PS
708 Fifth Ave., Ste. 5800
Seattle, WA 93104
206-522-8020
E-mail: lobsenz@carneylaw.com
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FOR SALE

Law books for sale: Volume set of McQiiillin
Municipal Corporations, 3rd ed. Current and
new condition $1,500. Please call 206-248-5531.

Sweeping, unobstructed view of Mt. Rain'er
(Wells Fargo Building, 415t fl): Elegant law of-
fice near courthouse. Reasonable rates include
receptionist, basic messengér service, mail de
livery; fax, two conference rooms, law libraiy,
tully equipped kitchen. For more information,
please call Paula at 2066249400,

Mercer Island view office: Class-A building;
excellent easy-access location. Share amenities
including clerical space, copier and fax with one
other atiormey and CPA. Call Jim at 206 275
0770.

Mill Creek: Office space available in central
district of Mill Creek. 760 5q, L. of well lit space
overlooking beautiful gardens. Three private
offices, reception area, and utility room with
small storage unil in the huilding Generous
onssite parking, Offices can be sableased as a
whole or a portion thereol, Available Maich
2002. Very reasnitable rates, Call Tom Stanley
for details at 425-743-5744, or e mail stanlegai
@aol.com.

Office space: One or possibly two large offices
available n defense firm, as well as one parale-
gal space, in nicely remodeled building on
Mercer near Seatile Center. Receplion area,
conference room, kitchen and law library m
cluded. Copier, lax, electronic law library and
high-speed DSL access available. Low-cost park:
ing available Overflow, referrial, contraci work
potential. Contact: Barbata Barrett, 206-812-
2778; 400 Mercer St Ste 301, Seattie, WA
98109

Dowiitown Seattle office-sharing: S200 per
month. Also, hill-time offices available on 32nd
fl,, 1001 Fourth Ave. Plaza. Close to courts. Fu-
nished/unfurnished suites, shor-termy/long:
term lease. Receptionist, legal word-processing,
telephone answering, tax, kaw library, legal mes-
senger and other services. 206624-9185.
Wells Fargo Center, 32nd fl; View atlorneys
offices. Completely equipped law offite, incluct
ing receptionist, conlerence room, electronis
law library, high-speed DSL access, and kitchen.
Secretarial station available. Call Haaris, Mericle
& Wakayama at 206-621 1818,

Norihgate: Sublease. Spacious, light otfice with
secretarial workstation available inmediately
in professional building with amenities. Share
suite with two attorneys. Free pasking, confer-
ence wom, kitchenetie, janitorial services -
cliaded. Opportunities for shared expenses. Call
Melisa at 206-624-5271.

Shoreline: Ollice space available with two Gther
anorneys pracdeing primarily in the area of
family law. Receplion; secretarial space avail
able. Call Paul Reni al 206-542-1840.
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Reply to WSBA Bar News
Box Numbers at:

WSBA Bar News Box
Bayr News Classifieds
2101 Fourth Avenue, Suite 400
Seattle, WA 98121-2330

Positions available are also

posted by telephone at:
206-727-8261
and online at www.wsba.org/jobs

Law office: Comfortable view office in conge
nial, downtown Sealtle 12-attorney suite.
Shared receptionist, library and amenities. Po
tential crossteferrals. Call Kathy at 206623
2800.

Space-sharing: 25th fl., Wells Fargo Center,
Seattle. Two to four offices available with small
full-service firm and other sublenants. Riecep
tionist, two conference rooms, library, lunch-
room provided. Negoliable terms. 206
382-2600.

Laige, bright partner-sized office located in
Logan Building; heart of Seattle; kitchen, re
ception, mail, fax, copier. $goo/month. Contact
David Roth at 206-447-8665.

Historic Pioneer Syuare on carefree Occiden
tal Mall: Four window (operable) offices iinlaw
firm’s elegant, custom-designed penthouse
suite include wrap-around deck with views.
Lease as a group or individually. Secretarial
stations, library, conference rooms, kitchen/
bieakroom, receprion, phone/fax/copy/postage,
word processing, DSL, computer network,
Internet access. Walk to courthouse, ferry, tran:
sit center, stadmms, greal restaurants. Sole
practitioners welcome. Up to 3,200 sq. ft. ad-
ditional space ivailable on lower floor. Call Joe
Corneil al 206 357-2021 or e-mail hjcia'space
solutions.com.

POSITIONS AVAILABLE

Mill Creek, WA : Healtth law attorneys — small
Pacific Northwestregional health law firm with
significant clienlele seeks attorney(s) with at
least tiree years' experience in health care law.
The ideal canclidate will have a proven nter-

To PLACE A CrASSIFIED AD:

est and ability in health care law. Candidates
should be proficient in one or more of the fol
lowing areas: Medicare/Medicaid, corporate
compliance plans, frawd and abuse issues in-
cluding criminal defense, responding to gov
ernmenl invesligations, qui tam defense, health
care reimbursement, Stark 1 and 1, critical-ac-
cess hospitals, licensure, affiliation and inte
gration transactions, physician practices, long
term care facilities, employment law and
HIPAA. Excellent writing and client skills re
quired, as well as a proven abilily 1o attract
and keep significant clients. Preference is to
hire one or more [ull-time attorneys, but will-
ing to consider part time and/or contract at
torney relationship. Applicant must have a |D
degree from an ABA-accredited law school and
have been admitted to the state bar of Wash
ington or Alaska. Please send résumé and sal-
ary history 1o The Rose Health Law Group, PO
Box 13110, Mill Creek, WA 98082.

Corporate attorney with senior experience
and client base 1o join growing practice in
transaction business matters for clients in
Northwest, U.S. and abroad. Equity share pos-
sible. Send résumé to Administrator, Pacific
Northwest Law Group, PO Box 86, Redmond,
WA 98073.

Northeraft & Bigby PC, a small downtown
Seattle litigation firm, seeks an associate attor-
ney with a minimum of three years' lrial expe
rience. The successful candiclate must be self-
driven and interested in complex litigation,
Excellent research, wriling and analytical skills
required. Submit letter, résumé and reference
list to Mark S. Northerafi, Managing Partner,
720 Olive Way, Ste. 1905, Seattle, WA g8101.

Conlract attorney opening: Small complex-
litigation firm in Pioneer Square seeks contract
attorney with potentiai for full-time associate
position far brief writing, trial preparation and
refated projects. Excellent academic and pro-
fessional credentials required, with minimum
of three years' experience. Please send cover
letter, résurmé and writing sample to Office
Manager, Smith & Hennessey PLLC, 316 Occi-
dental Ave, S, Ste. 500, Sealtle, WA y8104.
Please, no telephone inquiries.

Rates: WSBA members: $40/firsc 25 words; $0.50 each addirional word. Non-members:
Ssoffirst 25 words; $1 each additional word. Blind-box number service: $12 (responses
will be forwarded). Advance payment required; we regret that we are unable to bill for
classified ads. Payment may be made by ¢heck (payabk: to 'WSBA), MasterCard or Visa.

Deadline: lexi and payment must be received {not postmarked) by the first day of

each month for the issue following, 2.g., March 1 for the Aprilissue. No canceilations
after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave, Ste. 400, Se-

altle, WA 98121-2330.

Qualifying experience for positions available: Staie and federal law allow mini-
mum, but prohibit maximum, qualifying experience. No ranges (e.g., “5- 10 years’).

Questions? Please contact Arny O'Donneil at 206-727-82 13 or amyo@wsba.org.




Puget Sound area insurance defense [irm
seeks liligation associate. Applicants should
have a minimum of twa years' experience or
equivalent and membership in the WSBA,
with strong academic credentials and writing
skills. Send résumé and self edited writing
sample to Managing Partner, PO Box 2212,
Tacoma, WA g8401.

Tacoma law firm concentrating on workers’
compensation and social security seeks attor
ney who wili be instrumental in the develop
ment and implementation of personal injury
practice. This in addition to busy WC & SS
litigation. Personal injury experience helpful.
Send résumé 10 PO Box 5738, Tacoma, WA
98415.

Estate planning, transaction and creditors’
rights attorneys: We are a 12 lawyer AV rated
firm in Eugene, fortunate to represent several
of Oregon'’s largest privately held companies
and enjoy a growing and sophisticated estate
planning and business transaction practice. We
seek two lawyers for these practice areas, each
with at least five years'experience. The estate
planning attorney should have experience in
planning for large estates. The business trans
actions attorney should have experience in
complex real estate, business acquisition and
other commercial transactions. We also seek
an altorney with approximately three years’
experience in creditors'rights, bankruptcy and
commercial litigation. If you are a highly mo
tivated lawyer with superior technical and in-
terpersonal skills who wants to do interesting
and challenging legal work in a frienclly, colle-
gial environment, please send your résumé
with references in confidence to Rohn Rob-
erts, Amold Gallagher Saydack Percell Roberts
& Potter, PO Box 1758, Eugene, OR 97440-1758.

Schultheis & Tabler, an AV firm in Ephrata,
seeks an associate with experience in estate
planning, business formation, real estate and
commercial law. Candidates must have a de
sire to live in a small town environment. Ex
cellent legal, writing and interpersonal skills
required. Please send a cover letter, résumé and
wriling sample to Office Manager, PO Box 876,
Ephrata, WA 98823.

Technology attorney with practical experience
in technology protection, licensing and intel
lectual property for growing Eastisile business
law firm. Send résumé to Administrator, Pa-
cilic Northwest Law Group, O Box 86,
Redmond, WA ¢8073.

Romero Montague PS, aboutique downtown
Bellevue [irm, is looking for a bright, ambitious,
hard-working and goal-oriented altorney. The
ideal candidate will have a minimum of three
years’ litigation experience, preferably in the
areas of intellectual property, construction, real
estate or securities. To learn more about the
firm, log onto htip://www.romeromontague.
com. To apply, e mail (romero(@romeromon
tague.com or mail cover letter and résumé 1o

Troy Romero, 155 108th Ave. NE, Ste. 202,
Bellevue, WA g8004.

Business development manager: The plat
forms business management group at Mic-
rosoft has an opening for a business develop-
ment manager supporting the platforms group.
Primary responsibilities include the design,
negotiation and closure of agreements rang
ing from simple work for hire agreements to
complex licenses, alliances and acquisitions.
Qualifications include strong analytic abilities
enabling comprehension of complex techni
cal, business and legal issues. The position re-
quires previous experience with structuring
and negotialing contractual arrangements, par
ticularly with a focus on intellectual property
licensing, and general familiarity with software
development process. Communication skills
must be suitable for both internal and exter
nal knowledge transfer with technical peers
and executives in both technical and business
areas. Prefer advanced degree ()D, MBA). If
inleresled, please send your résumé via e mail
to rebstern@microsoft.comn or fax 425706
7329, altn: Becky Sternberg.

Associate attorney: The law firm of Enbody
& Dugaw seeks an associate attorney. Please
send résumé and cover letter to Enbody &
Dugaw, 107 S. Tower, Centralia, WA ¢8531.

Litigation and tax attorney: AV rated Wenal-
chee tirm with active business and litigation
praclice is seeking a) business attorney with
an LLM in taxation or who has passed the CPA
exann; b) associate with a strong academic
record to work in a varied civil trial practice.
Atleast two years'experience or a judicial clerk-
ship preferred, but not required. Salary and
benefits are competlitive. Please senc! a letter,
résumé aixl reference list to Hiring Partner, PO
Box 2136, Wenaichee, WA 98807.

Join the world's largest law firm, the Army
JAG Corps! The Army Reserve needs a “few
good lawyers” (o serve as judge advocale offic
ers in Seatlle, Spokane, Tacomia and Vancouver.
Become part of a 225 year tradition of provid
ing legal counsel to commanders and soldiers.
One weekend a month and two weeks a year
provide supplemental income, low cost life
insurance and dental benefits, commissary and
exchange privileges, a defined-benefit retire-
ment plan, travel opportunities, continuing
legal education,and personal and professional
development Prior military service is preferred
but not required. ldaho and Oregon attorneys
and law students are welcome to apply. Visit
our Web site al htip://www.jagenetarmy.mil.
Send cover letter and résumé Lo Commander,
7oth Regional Support Command, Attn: AFRC
CWA-JA (Staff Judge Advocate), 4570 Texas
Way W, Fort Lawton, WA 98199-5000.

Quality attorneys sought to fill high-end per-
manent and contract positions n law firms and
companies throughow Washington. Contact
Legal Ease, LLC by phone 425 822-1157, [ax

425-889 2775, mail legalease@legalease.com,or
visit us on the Web at hitp://www.legalease.com.
Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and
paralegals. We are looking for quality lawyers
and paralegals who are willing to work on a
contract and/or permanent basis for law firms,
corporations, solo practitioners and govern-
ment agencies. If you are interested, please call
206 328 5100 or e mail mail@minzel.com for
an interview.

Jeffers, Danielson, Sonn & Aylward, the larg-
est firm in NCW, seeks an associate with at
least two years’ experience in general litigation
for its Moses Lake office. Candidates need a
desire tolive in a small lown environment with
exceptional quality of life. Excellent legal, writ-
ing and interpersonal skills required. Competi
Live salary and benefits offered. Send cover
letter and résumé to M.T. Wright, PO Box 1688,
Wenatchee, WA 98807.

The Seattle office of Gordon & Polscer LLP is
seeking to hire an attorney with at least three
years’ experience in insurance coverage and
complex civil litigation to join our dynamic law
firm Send résumé and writingsample to Larry
Gottlieb, Gordon & Polscer LLP, 1000 2nd Ave.,
Ste 1500, Seattle, WA 98104; e mail Igottlieb@
gpsea.com; fax 206-223-5459.

Attorney: Northwest Farm Credit Services is
a multi state agricultural lender. It seeks to fill
an in house counsel position to draft docu
ments; close and service complex agricultural
loans, leases and credit facilities including loan
participations and syndications; and provide
day to day legal support in a variety of other
areas of bank operations. The successful can
didate must be a skilled, energetic and com-
miited leam player with exceptional document
preparation, drafting and communication
skills. The successful candidate must be able
to handle multiple and conflicting priorities
and should expect to carry out responsibilities
with minimal supervision. Bachelor's degree
{business or tinance preferred), and a Juris
Doctorate degree with admission to practice
law in any state. At leasl three years' relevant
experience, with particular emphasis in com-
mercial lending, real estate, UCC, bankruptcy
and related areas of law. Competitive salary
commensurate with experience. Excellent ben-
efits. Send résumé and cover letter with salary
expeclations lo Northwest Farm Credit Ser
vices, Attn: Human Resources, PO Box 2515,
Spokane, WA 99220-2515; fax 509-340-5400;
e mail hrdept(@farm credit.com. EOE.

Small firm seeks attorney with at least three
years’ family law experience 1o praclice in
Pierce and south King counties. Bankruptcy
and criminal a plus, SOE; benefits. Send
résumé and salary requirements to david@
lutzlaw.com, Luiz Law Offices PS, 5202 Tacoma
Mall Blvd., Tacoma, WA 98409.

MARCH 2002 - Washington State Bar News 63




Litigation attorney preferably with Indian
and/or natural resources law experience in fed
eral court. Seeking an experienced litigator
with excellent written and oral communica
tion skills to join our in house attorney tean:.
Compensation DOE. Please send résumé, ref
erences and wriling sample to Shelley Preston
at Swinomish Indian Tribal Community, PO
Box 817, La Conner, WA 98257; fax 360-466
5309; e mail spreston@swinomish.nsn.us.

Anchorage, Alaska estateplanning associ
ate: Small, busy estate planning firm is seek
ing an associale with eslate planning experi
ence and lax background. Our practice involves
planning for medium and large estates, and
eslate and trust administration. Anchorage is
a medium sized city with many of the ameni
ties of a larger city, but few of the drawbacks.
We are ringed by beautiful mountains and the
ocean, and can boas! one of the largest state
parks in the nation in our backyard. Recreation
includes all forms of outdoor activities in pris
tine settings within 30 minutes of downtown.
Our streets and highways are congestion free,
and our residents enjoy a leisurely pace of life.
For more information, please see our Web site
http://www.shatellaw.com. Fax or mail résumé
10 go7 278-6015 or 550 W. 7th Ave., Ste. 705,
Anchorage, AK 99501.

Seattle University School of Law is currently
accepling applications for the position of legal
writing professor for the 2002 2003 school year.
Preferences will be given to applicants with
strong academic credentials and at least one
year of legal experience. Send letter of appli-
cation, résumé, unedited writing sample, the
namesofthree references, and law school tran
script Lo Professor Laurel Oates, Director of
Legal Writing Program, Seattle University
School of Law, goo Broadway, Seattle, WA
98122 4340. Starting salary is $50,000. For
more information, e mail Professor Qates at
loates(@seattleu.edu.

Tousley Brain Stephens PLLC, an1 AV-rated 12
attorney law firm n Seattle, continues to ex
pand its commercial and class action litigation
practice. The firm is seeking a litigation asso
ciate with aminimum of two years’experience.
Qualified applicants will have excellent aca
demic credentials; superior writing and ana
lytical skills; and the demonstrated abilily to
excel in a fast paced, client-focused environ-
ment Tousley Brain Stephens offers a competi
tive salary and exceptional bonus program.
Please send cover letter, résumé and writing
sample to Julie Livengood, HR/Operations
Manager, Tousley Brain Stephens PLLC, 700
sth Ave,, Ste. 5600, Seattle, WA 98104; or e
mail jlivengood@tousley.com.

Associate attorney: Dynamic medium sized,
AV.rated, full service Tacoma law firm seeks a
qualified associate in general business. Please
submil cover letter, ésumé, writing sample and
references to Hiring Partner, Davies Pearson
PC, PO Box 1657, Tacoma, WA 98401.
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. POSITION WANTED

Law Clerk: Mature candidate seeks supervis
ing judge/attorney. Lakesicde/lvy League edu
cation. Some law school, paralegal experience.
Wriler/researcher with Lexis, Westlaw, Internet
and law library exp. Self starter, hard worker,
organized, good student; good client manage
ment skills; professional in appearance and
demeanor. References. John Kane, 425 742
1129, 206 351 5876 cell; e mail johnjosephkane
@hotmail.com.

WILL SEARCH

Seeking information regarding location of the
will of Panl Raymond Blugard of Seattle, WA.
Please contacl James Shaker Esq. or Joel H.
Paget Esq. al 206 464 4224.

Searching for the will of Edward A. Hedwall,
DOB 10-13-36. Survived by son Jeffand daugh
ter Julie. Will may have been done n western
WA or Yakima. Any information, please call
Julie at 425 402 8062.

' SERVICES

Fast cash for seller carry back real estale or
business noles {other types also considered).
Free amortizations. Call Larry or Lorelei
Stevens, Wall Street Brokers, Inc., at 8co 423-
2114 or 206448 1160; http;//www.wallsireet
brokers.com. Our 3oth year. We appraise noles.

New York/Connecticut legal matters: New
York City law firm with aftiliated Connecticut
office ready to assistyou and your clients wilh
New York or Connecticut litigation/transac

tional/real estate needs. Experienced counsel;
rates and alternative fee arrangements appeal

ing to Washinglon clients. WSBA member.
Contact Gary Hoppe at 212 688-0400 or hoppe
@thgllp.com.

Cash now vs. payments over time: We pur-
chase all types of debt instruments including
real estate notes, business notes, structured
settlements, lottery winnings and inheritances
in probate. Please contact us regarding the cur

rent cash value ol your receivable. Wes Com
Funding, 800-929-1108; Sam Barker Esq., presi

dent; hitp://www.webuynotes.con.

California litigation/collection: California at
torney ready to assist you in your California
needs: domesticating judgments, jurisdictional
challenges, collections, depositions, litigation.
Rick Schroeder, 818-879 1943.

Experienced appellate attorney: 20 years’
state and federal experience, civil and crimi
nal. Former deputy prosecutor. Superb wriler.
Robert A. Weppner. Telephone 206 728 9332;
e mail raw law@earthlink.net.

Forensic document examiner: Trained by
Secrel Service/U.S. Postal Crime Lab examin
ers. Court qualified. Currently the examiner for
the Eugene Police Dept. Only civil cases ac-
cepted. Jim Green, 541 485 0832.

Lump-sums cash paid for remaining pay-
ments on seller financed real estate notes and
contracts, business notes, structured settle
menls, annuilies, inheritances in probate, lot-
lery winnings. Since 1992. Cascade Funding;
8004769644, htip://www.cascade funding.
com.

Contract attorney al your service! Legal re-
search and writing for Washington lawyers. |
draft briefs, memoranda, CLE materials; near
UW law library. Many satisfied clients. Eliza-
beth Dash Bottman, 206 526 5677; e-mail
bjelizabeth@qwest.net.

Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial atlorney
to litigate the case and share the fee. OTLA
member; references available; see Martindale,
AVrated. Zach Zabinsky, 503 223-8517.

Minzel and Associates, Inc. is a lemporary and
permanent placement agency for lawyers and
paralegals. We provide highly qualified attor
neys and paralegals on a contract and/or per-
manent basis to law firms, corporations, solo
practitioners and government agencies. For
more information, please call us at 206 328
5100 0r e-mail mail(@)minzel.com.

Contract attorney: 16-plus years expertience;
private practice, personal injury, workers’
comp, insurance law, immigration. $50/hour.
Now doing writing lecturing teaching; no
longer wish 1o carry own caseload. Call Adam
at 206-621-0970 and ask to have me paged.

Have CD Brief, LLC will put your appellate
brief on CD ROM. Submit your appellate briefs
on CD ROM with hyperlinks to the cases and
the record, as suggested by the Washington
Supreme Court. Contact us for more informa
tion or a free demo. 206 232 4002; hutp://
www.cdbrief.com.

Need quality help? Two Washington lawyers,
each with more than five years’ practice expe
rience, available for research/temporary help
for overloaded professional. Reasonable rates
for reliable work. Research starting al $35 an
hour. Other service rates negotiable. Julie K.
Cook and John R. Bonin, 509 884 8992.

Experienced Central Washington litigation
attorney: Available for contract or part time
legal services in civil and/or criminal law. Will
consider full time under the right circum-
stances. Will negotiate com pensation. Call 509

949 3694.

MISCELLANEOUS

Vacation in France and Italy: Tuscany 18th
c. house with views of San Gimignano
on wine/olive estate; six bedrooms, three baths;
weekly $2,200 3,000. Representing owners of
authentic, historic properties. For photos and
details of this and other properties, visil
www.lawoll iceofkenlawson.com; e-mail
kelaw@lawofficeotkenlawson.com; 206 632

1085; fax 206-632 1086.




NOW SHIPPING!

Revised Code - Washington
2001 Supplement
$40 .00 plus 8% sales tax

Don't have the 2000 edition of the RCW?
Order it now for $210.00

Includes both the 2001 Supplement and a
complimentary RCW CD!*

Call us today toll-free: 1-866-650-6369
[In Olympia, call 352-5769]

We’ll gladly take your credit card order over If you prefer to pay by check, send your order

the phone...or fax this form to: 360-357-7219 to: Office of the Code Reviser, Order Dept,
PO Box 40552, Olympia WA 98504

_I Check for total amount enclosed. e . Mo
Make checks payable to the Office of the Code Reviser Card number _] Master Card Expiration Dafe

ENR[NNRENNA[EANE

Ship _____RCW Supplements to: = — - -

* CD will ship as soon as it becomes available

Nome of Card Holder [required for all charge orders]

First Name Last
Coripeany bi/Suikel/Depertorent Tax & shipping Information:
Sales tax is 8% of total amount
Address o ' Bldg/Apt _ _
You are pot required to pay soles tax if:
1. Your order is being sent out of state
2. You are a federal ogency.
City o - st Zip - .
No shipping or handling charges

[ ] -

Dayﬁmeﬁ Phone email address




Do you have what it takes?

From Washington cases to ALR®,
Westlaw® provides access to the
titles you use most.

Westlaw gives you fast, on-point
results. All of your Washington
resources are linked to each other
and to all state and federal cases
and statutes with annotations,
regulations and KeyCite®.

Washington resources on Westlaw:

» Washington cases, statutes and
rules

» Washington Forms

» Washington Practice Series

» Washington law reviews and
analytical materials

» Jury Verdicts for the Ninth Circuit

Plus you can access:
» Federal cases and statutes
» USCA®
» CFR/Federal Register
» Am Jur® and ALR
» News and information
» KeyCite All

Technology tools that
take you further.
» WestClip® automated clipping
service
» KeySearch”, West's key number
search tool
» QuickView+® billing and
reporting service
» Westlaw Wireless", for access

anywhere

The right resources, the right technology.
In Washington, that's what it takes.

w -

Discover today’s Westlaw at westlaw.com®

To contact your local West Group representative,
phone 1-800-762-5272.

Westlaw:

©2001 West Group WLI02084/1201 [237200| Tiodemarks thown cve used under lcanse
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