




























































agency respons ib le  for col l ect i ng ch ild 
support, or by court order. Federal child 
support enforcement requirements wi.U be 
sa t isfied by col lecting the inormat ion on 
the confidential i nformation form, and the 
persona l  ident i fiers contai ned on that 
form wi ll not be generaJ ly open to pub l i c  
access. 

Cow1ly clerks have long awaited this 
bil l ,  having been concerned for years about 
the person al data requi red i n  domest i c  
forms, the J l  S database, and the privacy 
of individuals. An average of 3,200 domes­
ti c cases are fi led each year in Snohomish 
Cou11ty, wh ich represents approximately 
one-ten th  of the state's court business .  
S tatewide ,  37,824 domestic cases were 
fil cl in 200 1 wi th social security numbers, 
bank account and cred it card numbers, tax 
returns, etc. in open court fi les for publ ic  
access, viewing and copying. 

SSB  5975 represents significan t  work 
on the part of the WS BA, county clerks, 
DSHS, judge , the press and the AOC. The 
bU J  provides systems for mainta i n ing se­
parate records in domest ic  re lat ions cases 
to pro tect the privacy of individuals and 
m inimize misuse of open court records for 
crim inal ac t iv ity such as ident i ty theft . 

The "family law privacy" biU was signed 
into law by Governor Locke and amends 
RCW 26 .09 .020, 2 6 . 2 1 . 305 ,  26 . 23 .050,  
26 .23.055 and 26.26 . 1 30, effective October 
1, 200 1 .  General Court Rule ( GR) 22, regard­
ing acce s to fami ly court records, sets 
forth Lhe mean to i mplement SSB 5975, 
as well as defin ing access res trictions. The 
Washington Pattern Forms Committee has 
developed the confidenti aJ forms set for th 
in  the bi l l  and court ru le as fo l lows :  

Section (d) Documents Containing 
Restricted Personal Ident ifiers Sets 

Forth : 

Pm1ies to a family law case sha l l  not be 
requir  d to prov ide res t T icted personal 
ident i fi ers in any docu ment  fi led w i th  
the  court or requi red to  be prov ided 
upon fil ing a ami ly law case, except : 
( 1 )  "Sealed financial source documents" 
fi led in accordance with GR22 (e ) ( 1 )  
below: 
( 2 )  The following  confident i.al form 
Confident i a l  I n forma tion Form, Do­
mest ic Violence I nformation Form, Vi­
ta l  Stat is t ics Form, law Enforcemen t 
I nformat ion Form, foreign Protection 
Order I nformation Form and m1y Per-

sonal Information Sheet neces ary for 
Judic i a l  l n formation Sys tem purposes. 
( 3 )  Cou rt reques ted documents  that 
contain restricted personal ident i fiers. 

Per (d ) ( 1 )  of the court rule, "sealeu fi­
nancial source docwnents" would include 
tax returns, bm1k statements, credi t  card 
bi l ls, wage stubs, W-2s, insurance state­
ments, copies of checks, N S F  check re­
cords, phone bi l ls, co llection letter/not ices, 
credi t applicat ions and loan documents. 
Procedurally, clerks place the sea led finan­
cial records form cover sheet i n  t he court 
fi le , and place the attached confident ia l  

records i n  a ealed fi le. The J I S SCOMIS 
docket show t h at a sealed fi nancial  
records form was h ied ident ifying the 
" t i tles" of documents, but the confiden tial 
records themselves are sealed. 

Per (d ) (2 )  of  the court rule, curren t ly 
the law enforcement i nformat ion sheet 
and foreign protection order i normation 
form exist, and neither is kept in the court  
file .  The new confidential i n formation 
form indicates : "KEEP CONFIDENTIAL," 
and aJso i s  not kept in the court file. Coun­
ties have dif eren t pract ices in  managing 
documents. Coun ty clerks may keep these 
confiuential records in sepm ate f i les or 
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mun icate and keep a cl jent  i n formed. Oregon 
did not adopt t he ABA Model CPR eth ica l  
cons iderations. 
4. Oregon does not have a d i rect ly  parallel
D iscip l i na ry Ru le. See A BA Mode l  CPR E th i
cal Consideration 7 8, which l ikewise perm i t
the lawyer to discus non lega l [actors.
5 .  See, for example, McCarthy v. Joh n T.
Henderson I nc . ,  587 A.2d 280 ( N J  Super ior
Court Appel late Divi ion 199 1 ) ,  wherein Lhe
court permit ted a lawyer who formerly rep
resented Corporation A to represen t a per
son oppos i ng  Corpora. L ion B which had the
same shareholders and officers as Corpora
tion A. For fur ther djscus s ion, see ABA/BNA 
Lawyers ' Manual on Professional Conduct, 
5 1  : 2 1 0 ; ABA formal Opiruon 95 390 ( 1 995) ,  
and Ro t u nda ,  Legal  Ethics-The Lc1 wyer 's 
Deskbook 0 11 Professional Responsibi l i ty 
( 2000) ,  Sec t i on  14-7 . 
6. Oregon does no t  have a di sciplinary rule
pa ra llel to ABA Model RPC 1 . 1 3 . See ABA
Mode l  Code of Profess ional Responsib i l ity
E thica l  Cons idera t ions 5 18  and  5 24, al
though not adopted by Oregon, whkh explain
Discipl inary Rule 5, rela t i ng to con fl i ct of
i n terest, a nd ra ise issues s imilar to those ad
dressed in ABA Model RPC 1 . 1 3 -
7. I f  the representation is one thal  a fu t u re
confl i c t  hou ld reasonably have been antic i­
pated at the outset of the represc.:n t a l i on ,  the
lawyer may a lso not be enti tled to legal fee
for the representat ion. SeeJor example, Eriks
v. Denver, u 8  W11 .2d 45 i , 463 ( 1992 ) ,  wher
in  the cour t affi rmed a t ri al-court order of
disgorgement o f legal fees where a lawyer  u n
der t" ook m u l t ip le con fl ict ing representa t ions,
namely represen t i ng boLh l a x she l ter  i nves­
tors and promoters i n  an IRS audit .  The cour t
observed tha t :  ud i sgorgement o f fees i s  a rea­
sonable way to 'di scipl ine speci fi c breaches
of profes ional respon i b il i ty, and to deter
futme misconduct of a s i m i l ar type."' l n re
Ea tern Sugar Antitrust Li t ig . ,  697 F.2d 5 24,
5 33  ( 3 rd C i r. 1 982 ) ."
8 The l awyer should  a l so comp ly  w i th
Wash i ngt on's RPC 4 .3  (and the ABA Model
Rl'Cs' counterpar t  Model R PC 4. 3 ) .  Those
rules prohibit a lawyer who i s  dea l i ng w i th  a
pe1 . on no t  repre en ted by counsel from s lat
ing or imply i ng the lawyer i s d j s i nteres ted,
and, if the lawyer know or rca onably shou ld
know 1 he person m isu nderstands the law
yer's role, to  make reasonable effort to cor­
rect t h e  m isunders ta ndi ng.
9. In 200 1 , 1 he ABA Eth i cs 2000 Commission
recommended amend i ng  t he A .B A  Model
R PCs lo permi t such screening, bu t t he ABA
House of  Delega t es t en tat ively re jected tha t
recommendation. I t  is expec ted that on con­
cl usion of the 1:-louse's review and debate of
the E t hk 2000 recommendat ions ,  l ikely ei
ther later  in 2002 or  the fo l low ing year, tbe
House w i l l  take a fi nal vote on al l or i t s  tenta­
t i ve dec i  ions.
10. See ABA, Sta l ernent of Po l i cy Regardi ng
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Lawyers' Responses to Auilitors ' Request · for 
J n format ion , 3 1  Business Lawyeri 709 ( 1 976) ,  
and o ther  ABA pub l ica t ions thereon c i ted al 
ABA/BNA Lawyers ' Manual on Professionnl 
Conduct, p. 9 1 : 2409 e l  seq. 
1 1 . The ABA E th ics 2000 Commission has 
proposed modifying ABA Model RPC 1 .6 by 
add i ng a new section (b) (3 )  which would per
mit a lawyer to d i sclosu re a cl ient's confiden­
t ia l  i n formation " to prevent, m i t iga t e  or re 
L ify  subs tan t i a l  i n j ury to the fi nanc ial inter
ests or proper l y  or another that is reasonably 
cert a i n  to  result or  ha resu lted from t he 
clien t 's com m iss ion  of a crime or fraud in 
fu rtherance of wh ich th cl ien t has u sed the 
l awyer '  erv ices. ' ' The A.BA H ouse of Del
egates has ten la l i vely rejec t ed the proposal . 
1 2 . The l awyer may be required lo w i t hdraw 
under Wash i ngt on 's R PC 1 . 1 5 (a ) ( 1 )  and ABA 
Model RPC 1 . 1 6 (a) ( 1 )  if t he representat ion 
wi l l  resu l t  in a violation of Lhe RPCs or other 
law. 
13. Official comment 16 to ABA Model RPC
1 . 1 6  s l a tes that a wi t hdra.ving lawyer may
give notice of the focl or w i  1 hd rawaJ and may
also wi thdraw or disaffom any opinion, docu­
ment. affi rmal ion or t he l i ke. Wash ington has
not adopted any oftbe ABA Model RPC com
men ts . For a fu r ther discussion of noisy wi tl1-
drawal , see AHA Formal Op in ion  92 366
( 1992)  a nd ABA Annotated Model Rules of/ ro
essional Conducl, fourt h Ed i t ion ( 1 999 ), pps.
79 and 249.
14 . The lever c l i en t , suspect i ng that tJ,e l aw­
yer might di sclose his p l anned cr i me,  m igh t
fi re t he lawyer a nd Lhen ontend that RPC
1 .6 's permiss ion to d i sclose a cl ien t 's confi­
dences and secrets applie only to a curren t
c l ien t and L h a l  t he now ex-cl ient 's plan to
commi t a cr ime may not be e t h ica l ly di ·
closed . Wh i le t he  cl ient would be correct i n
believing tha t  a lawyer' du ty of  confidenti­
a l i ty onti nues after tl1e lawyer cl ient rela t ion
sh ip termina tes, ! he  clever cl i ent 's argument 
wi ll not prevail .  Ru! 1 .9 (b) of the RPCs, wh i l e  
proh ib i t i ng a lawyer from using con fident ia l  
i nformat ion of  a former cl ient wi thout the 
cl ien t's consent, al o con la ins an excep t ion 
to t h e  general p rohibit ion :  "except as rule 1 .6 
would pcnn i 1 . " Thus, a l awyer may d i sc lose 
t he planned crime of a pa t client on the ame 
bas i  a the l awyer may rusclose t l 1e  p lallned 
cr ime of a current c l i n t .  
1 5 . The A.BA  vers ion o f  this rule, ABA Model 
RPC 1 .6 (b ) (2 ) ,  i s  iden t ical, except it does not  
have tl1e final phrase "or pursuant to court 
order." Oregon' provi s ion i s  ub t ant ia l ly the 
ame as  the  A BA Mode l RPC provis ion .  

1 6. For a more de t a i l ed d i scu s ion of  a Wash­
i ngton lawyer's du ty lo report k now n mi s­
conduct ,  see Althoff, "Report i ng Profess iona l  
M i sconduc t ," 53 Washington State Bar News 
49 (Sept. 1 999) .  The du ty l o  report another 
lawyer's known mi sconduct does not requ i re 
the lawyer to r- por l  h i s  or her own known 
mi conduct. 

Qisci p l i nary Noti_ces 

These noti.ces of imposition of disciplin­

ary sanctions and actions are published 
pursuant to Rule 1 1 .2 (c) (4) of the Su­

preme Court 's Rules for Lawyer Disci­

pline, and pursuant to the February 1 81 

1 995 policy statement of the WSBA Board 

of Govemors. 
For a complete copy of any disciplin­

ary decision, call the Washington State 
Disciplinary Board at 206-733-59261 leav­

ing the case name and your address. 

Disbarred 

William Wheeler (WSBA No. 1 1 557 ,  ad­
mitted 1 98 1 ) ,  of  Bellevue, ha been di ·. 
barred by order of the Supreme Court 
approving a stipulat ion, effective June 30. 
The discipl ine is based on his acts of fraud, 
d ishonesty and m isrepre ·entation while 
attempt ing to arrange a world-class box­
ing match in 1 99 1  and 1992 .  

1 n  1 99 1 ,  Mr. Wheeler and a business 
partner operated a box i ng promotion com­

pany named Wheeler and  As oc i ates 
(W&A ) .  I n  February, W&A agreed to as­
s ist a Chinese corporation (CX) in p.lan­
ning a world-class boxing even t  i n  China, 
agreeing lo act as agent for CX. Later in 
1 99 1 ,  a d i  agreement regardiJ1g W&A's 
compensation developed. When CX asked 
for the names of W &A's d i re tor , M r. 
Wheeler provided a false response, nam­
ing two inilividuals who were not d i rec­
tors of W&A. 

l n  Decem ber 1 9 9 1 ,  CX and W&A
s igned a su pp lemental agreement provid­
i ng that CX wou ld advance $700,000 for 
Mr. Wheeler to s ign boxer George Fore­
man. Mr. Wheeler d id not s ign Mr. Fore­
man, but used the money for personal and 
business expenses. When Mr. Wheeler 
suggested that the main event i 1wolve two 
other fighters, CX agreed, and the parties 
s igned ,u 1other agreement  in  March 1992 .  
Tl1 i s  agreement was signed in bo th Chi­
ne e and Engl ish. The Chinese vers ion was 
fou r pages and Jid not contain any fee 
provis ion for W&A. The Engl ish ver ion 
contained five pages, the last of which in­
c luded an $850,000 fee for W&A.  M r. 
Wheeler causeJ CX's president ,  who could 
not read Engl ish ,  to sign this last page with­
out knowledge of the fee. 

J n March 1 992 ,  Mr. Wheeler del ivered 
two s igned boxing services agreements to 
CX. These agreements  purport ed to be















Anngunc;eme_nts 

GoRDON MURRAY TILDEN 
is pleased to welcome 

Heather Reed 
a� an associate of the firm. 

Heather joins us From the Milwaukee 

law firm of Godfrey & Kahn, S.C. She received 

her J.D. from Duke University School of Law 

in 1998. Heather will continue her pra Li e 

in a broad range of civil litigation. 

THE LAW FIRM OF 

JOHNSON 
CHRISTIE 

ANDREWS 
&SKINNER 

is plea eel to nn nounce that 

SCOTT M. BARBARA 

GORDON MURRAY TILDEN 

AnORNEY AT LAW 

ha become a shareholder of the firm 

effective Janua1y 1, 2002. 

J 325 Fourth Avenue. Suite J 800 
Seattle, Washington 9810 t 25 1 o 

206 467 6477
www.gmLiaw.com 

7400 Bank. of America Tower 
701 Fifth Avenue 

Se,111le, Washington 98104 
Telephone: 206-223 9248 

Fax: 206 623 9050 

KENYON DORNAY MARSHALL, PLLC 
The Municipal Law Firm 

We are pl.e11sed to an noun e that 

Sandra S. Meadowcroft 
has become a mcrnb 'r of Kenyon Dorni:ly Marshall, PLLC. Sandy is a 1991 grnduate of Northwestern 

University School of Law, co-cJ1air of our prosecution Learn, and serves a· the firm's criminal appellate prosecutor. 

We are also pleased to announce that 

Heidi L. Brosius, David B. St.Pierre and Darin H. Spang 
have joined our firm. 

Heidi is a 1997 rnagna cum laude graduate ol Southwe tern Univer ity School of Law in Lo Angele , C1lifomia. Prior 
to joining our firm, Heidi served a a deputy pro ecuting attorney in the San Juan County Prosecuting Attorney's Office. 

David is a 1997 magna cum lm.1de graduat of Seattle University School or Law. Following 17 year 'service in the U.S. Navy, 
David served as a Ma on County deputy prosecuting attorney, and as a Bremerton assistant city attorney. 

Darin is a 2000 graduate of Seattle University School or Law. His prior experien e includes 
Servi e as a public defender Jor several Pierce and King county cilie., and as the Orting city prosecutor. 

Kenyon Dornay Marshall, PLLC provides practi al advice and a full nmge or legal counsel to Washington rnunicipaJitie . 
Please let us know ifwe can help. 

1 1 Fron I Street South 
Issaquah, Washington 98027 3820 

Telephone: +25 392 7090 or 206-628 9059 
Fax: 42s 392 7071 
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