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What can an 
learn from 

attorney 
a fish? 

Surprisingly, one of the most reliable sources for 

honest information is a bunting and fish.ing license. 

Applicants almost universa lly seem to let down their 

gua rd. Perhaps they think no one will look up such 

an arcane document. They have no way of knowing 

that the fast, intuitive LexisNexis"' total research 

system offers you the Web's most extensive collection 

of public records - includin g a few among rhe 1.9 

billion that some might call arcane. It's just one more 

example of how our service goes beyond cases and 

codes so that attorneys have a sporting chance. 

The Lex isNexis total research system -

It's how you know. 

Go beyond cases & codes at www.lexisnexis.com, 
or call 877-810-5324 for more information. 

LexisNexis™ 
It's how you know™ 

LexisNexis and the Knowledge Burst logo are trademarks of Reed Elsevier Properties Inc., used under license. It's How You Know is a trademark of LexisNexis, a division of Reed Elsevier Inc. 
© 2002 LexisNexls, a division of Reed Elsevier Inc. All rights reserved. 
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Your Reputation. Your Firm's Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At HALL-CONWAY-JACKSON, INC. every policy is underwritten 
by GE's Westport Insurance Corporation . Westport has the 
financial rating of AAA from Standard & Poor's and A++ from 
A.M. Best. There are no higher ratings. 

With Westport, no matter what tomorrow brings, you 're protected. 

Hall-Conway-Jackson is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: 

INC. 21540 30th Dr. S.E., Suite 140 
Bothell. Washington 98021 
P.O. Box 8010 
Mill Creek, Washington 98082-8010 
E-mail: kdougherly@hallcj.com 
Tel (425) 368-1200 

• Westport 
HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers Since 1960 Fax (425) 368-1293 

(800) 877-8024 GE/nsuresLawyers.com 



PLEASE WELCOME 

OUR NEWEST 

RESOLUTION 

EXPERT 
Hon. Frederick "Fritz" Hayes (Ret.) 
Former Pierce Coun-ty Superior Court judge 

In order for JAMS to continue to provide our clients with expert 
dispute resolution services, it is only natura l t hat we add the 
most respected and experienced neutrals to our team. To this 
end, we are happy to announce that the Hon. Frederick "Fritz" 
Hayes (Ret.), has joined JAMS and wil l be available to assist you 
as a mediator, arbitrator or discovery master. 

Judge Hayes served 12 years on the Pierce County Superior Court, 
where he heard all types of civil cases including employment 
and commercial matters. Prior to that he was in private pract ice 
specializing in complex litigation, product liability, personal injury 
and construction matters. He has handled more than 1000 cases 
as an arbitrator, mediator or settlement judge . 

For inquiries or to schedule an appointment, 
please call 1-877-jamsadr (526-7237) . 

THE RESOLUTION EX PERTS 

950 PAC IF IC AVE UE • SUITE 500 • TACOMA, WA 98402 • PHONE 253.627.30 59 • FAX 253.572.75 17 
600 UNIVERSITY ST. • SU ITE 19 10 • SEATTLE, WA 98 10 1 • PHON E 206.622.5267 • www.jamsad r. com 
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Working together 
to champion justice 

Submission Guidelines 

Readers are invited Lo submit correspon­
dence and articles. They may be sent via 
e-mail lo comm@wsba.org or provided 
on disk in any conventional formal wi th 
accompanying hard copy and sent to Bar 
News Editor, 210 1 Fourtb Avenue, Suite 
400, Seaule, WA 98121-2330. Article sub­
missions should nm approximately 1,500 
lo 3,500 words. Graphics and photo· 
graphs are welcome. The ed itor reserves 
the right to edit articles as deemed ap­
propriate. 
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Defending DUls 
A Live Trial Demonstration by the Best in the Business 

Featuring Steve Hayne, Jon Fox, Bill Bowman and more 

December 13, 2002 • Seatac Doubletree Inn 

Live Demonstrations of 
Voir Dire • Opening / Summation • Cross of the Cop & BA Tech 

DOL Hearing • Plus Ethics & Prosecutorial misconduct 

8.0 CLE Credit Hours (including 1.0 Ethics credit) 

This will be another sell-out - register early, online or by mail 
duidefenseseminar.com • ( 425) 688-7674 

duidefenseseminar.com • (425) 688-7674 
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''We get it done!'' 

JDR offers: 
• 8 experienced, professional, 

decisive panelists 

• Large, formal trial/arbitration room 

• 13 comfortably-appointed 
mediation rooms 

• JDR Arbitration Rules 

• Confidential and timely arbitration 
and mediation solut ions 

• Other services including special 
master, hearing officer, mock trial 
and appellate consultation 

Judicial Dispute Resolution 
1411 Fourth Avenue, Suite 200 
Seattle, WA 98101 
206-223-1669 
fax: 206-223-0450 
www.jdrllc.com 

A dedicated group of professionals 
Left to right: 

George Finkle, former King County 
Superior Court Judge; 

Rosselle Pekelis, former King 
County, Court of Appeals & Supreme 
Court Judge; 

Charles S. Burdell, Jr., former 
King County Superior Court Judge; 

Jack Rosenow, formerly of 
Rosenow, Johnson and Graffe; 

Terrence A. Carroll, former King 
County Superior Court Judge; 

JoAnne L. Tompkins, former 
Washington Court of Appeals 
Commissioner; 

Larry A. Jordan, former King County 
Superior Court Judge. 

And, welcome to our 
newest member .. . 
R. Joseph Wesley, 
former King County 
Superior Court 
Judge. 



Letters 

Reduced-Fee CLE 

Editor: 
WSBA Presidenl Dale Carlisle, in the Au­
gust 2002 Bar News, pointed out that many 
lawyers are heavily burdened with debt 
due to educational expenses or due to the 
lower pay scales of public-service employ­
ment. One solution, he suggested, would 
be reduced-fee CLE programs for young 
lawyers. 

To further this objective, the Northwest 
Digital Law Library and the Seattle Uni­
versity School of Law, with Lhe assistance 
of WSBA Professionalism Counsel Barrie 
Althoff, are sponsoring a free ethics CLE 
program on October 25. The program will 
be held, beginning at 9:00 a.m., at the 
Pigott Building Auditorium of the Seattle 
University Campus, near 12th and Union. 
As a cost-saving measure, participants are 
asked to download and prinl the written 
materials from the www.freecle.com Web 
site prior to coming to the seminar. 

Edward V Hiskes 
Directo,; Northwest Digital Law Library 

Richland 

Super-Lawyer Status Dubious 

Editor: 
Congratldations to Bar News and to Guest 
Editor Patricia Novotny for the candid as­
sessment of the "Super Lawyer" silliness 
visi ted upon us by Washington Law& Poli­
tics magazine every year. (To dispel any 
notions of sour grapes, 1 was included as 
a Super Lawyer in the 2001 edition, but 
for reasons unknown I did not make it on 
this year's list.) 

I th ink most lawyers will acknowledge 
what Ms. Novotny observed, that the "Su­
per Lawyer" list does not accurately renect 
merit. As long as we all recognize th is for 
whal it: is - a play on our egos lo gener­
ate advertising revenue, there is no harm. 
Harm may come, however, from lawyers 
touting their Super Lawyer status to exist­
.ing or potential clients that do nol under­
stand the dubious designation process 
used by Washington Law & Politics. 

l congratulate those who were named 
"Super lawyers" this year, and I acknowl­
edge that many of you deserve it. Let's jusl 
keep it amongst ourselves, shall we? 

je1Ty N. Stehlik 
Seat.tie 

A Different View Re: Super-Lawyer 

Editor: 

sion of Law & Politics for her work advis­
ing Emon are happy today? 

If you were an actress, would you need to 
know the questions posed by the "blue rib­
bon panel" of judges chosen by the Na­
tional Inquirer to make up a list of Super 
Actresses? If you were looking to spend a 
great deal of money on a service, would 
you review evaluations of service provid­
ers listed in a magazine without paying 
subscribers, and which is supported only 
by advertising? Do you think the clients 
who chose their attorney because she was 
listed as a "Super Lawyer" in the local ver-

If you really don't know whether or not 
you are a Super Lawyer, make a list of the 
questions you thjnk wou ld root out the 
answer and send it Lo your clients. Wait 
for the response. If you don 't hear that you 
are a Super Lawyer, buy a farm in Mon­
tana and raise goats. Bottom line: if your 
clients don't th ink you are a Super Law­
yer, it doesn't even matter if you think you 
are. 

Carol A. Morris 
Bainbridge Island 

Est. Feb. 13, 1996 

Washington's 
Attorney Placement 

Specialists 
Contract & Permanent 

The Best Candidates, Rates and Service. 

Lynda J. Jonas, Esg. - Place ment Director 
615 Market Street, Suite B • Kirkland, Wash ington 98033 

Ph: 425-822-1157 • Fax: 425-889-2775 
E-mail: legalease@legaJease.com 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing lo do with 
talent, education, hard work, or 
even tuck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services.'' 

A s u ccessful so le 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

"I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 
calling 1-800-562-4627 (a 24-

hour free recorded message), or 
by visiting Ward 's web site at 
http:l/www.davidward.com 
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Protecting 
those who 
represent 
others. 

you olling 
ice on your 

Chances are, you've taken some steps to 

protect your practice from the financial 

devastation a lawsuit can bring. But have you 
done enough? 

Don't bet on it. These days, even the mosl 

careful attorneys can be sued for malpractice. 

The Washington State Bar-sponsored 

Professional Liability Program can help. Our 

team of insurance professionals has designed a 

professional liability insurance policy to meet 

the needs of your practice. 

£,~ • The Washington State Bar Association is 

pleased to announce three n ew health plan 

options now available lo WSBA members 

and your Slaff. Each plan offers choice o f 

coverage and competitive group rates­

which fit both your needs and your budget. 

Don't gamble with your firm's future. 
Call today for FREE INFORMATION on 

the Professional Liability Program and 
new health plan options. 

Pamela Blake- 1-800-552-7200, ext. 7802 
or 

John Chandler- 1-800-552-7200, ext. 7804 

Administered by: 

MARSH 
Affini1y Croup Servi~• 
•service-of scaburv !r Smith 

Marsh Advantage America 
,.~olSNb,,#y&Smlm,ltl<.. 



Perceptions: A Conversation, 
A Movie, A Newspaper 

A ugusl 8, 2002. IL was s:oo Thursday morning. The 
cabbie was taking me to SeaTac so I could catch a 
plane lo the Na tional Con ference of Bar Presidents, 

held in conjunctio n wiLh the ABA Annual Meeting in Wash­
ington, D.C. "How's business?" My question opened Pandora's 
box. I heard about criminal assaults on cab drivers and other 
dangers of the occupat ion. "It's the lawyers who have created 
the problem," he said. "It seems like anyone who's committed 
a crime can h ire a lawyer and almost gel out of it. And l blame 
the judges, too. It seems like they bend the law." 

We talked about the plea-bargaining system - how the 
criminal-justice system would be total.ly gridlocked without 
it; how many crime victims (and/or thei r loved ones) are dis­
satisfied and disaffected with the system and wou ld like t.o 
throw the key away. 

"You seem very professional. You musl be a doctor or a 
lawyer." l felt li.ke Claxk Kent, whose secrecy as Superman 
had been th reatened. When I told him the second choice was 
the correct one, he was chagrined and, in a kindly way, ex­
cused himself, "Oh, I ru n off at the mouth." T thought about 
what he had said and w hat an interesting way this was to 
start off a day headed to a conference that wou Id ta.ke up p ro­
fessionalism and the image of lawyers as a core topic. 

Same day. United flight 1236 to Chicago. Changing Lanes 
with Ben Affleck and Samuel L. fackson was the featured 
movie on this flight. A scene shows a smartly dressed, attrac­
tive younger woman lunching at an upscale restaurant with 
her Wall Street lawyer husband. He tells her of a conversa­
tion with the senior and founding partner of the firm, who 
happens to be his w ife's fa ther. She shares with her husband 
a confidence: "Did you know my fa ther has cheated on my 
mo ther for over 20 years?" Her husband reacts w ith genuine 
slliprise and shock. She reacts: "Why should you be so Sill­

p rised - you work with people who cheat all the Lime for a 
living." l was beginning to think the gods had picked me out 
of a line-up so they would have an audience Lo hurl their in­
dignities at. 

Same day. USA Today. I picked up the paper and there was 
a lead article by Tony Mauro: "Cross-Trained Lawyers Ride to 
the Rescue." The article talked about the ABA meeting in 
Washington, D.C., and an ABA survey that found the legal 
profession ranked eighth out of nine in public esteem and 
confidence (only the news me<lia ranked lower). Three-quar-

by Dick Manning 
WSBA President 

ters of Americans surveyed agreed with the statement that 
lawyers are more interested in winning than in serving jus­
tice. Bu t then the article turned the corner to point out how 
lawyers in this country, starting w ith John Adams, had been 
ca.lled by their countrymen to nonlawyer public-service jobs 
in every walk of life. The news account was persuasive: many, 
many lawyers do believe that their call ing is firs t to serve the 
public - their clients. 

AU of this happened in one day- a kind of microcosm of 
public perception of lawyers. We struggle to try to convince 
the public that we genuinely seek justice, that we strive to 
serve the needs of the public - all in a highly eth ical and 
professional manner. And whi le I believe that there is much 
that can be done to enhance the public perception of lawyers 
and the professionalism of lawyers (more abou t that later), 
we must not forget tha t the most v isible activity of our pro­
fess ion - namely litigation of every kind, civi l and criminal 
- of necessity creates controversy. john Adams fou nd th is 
out when he defended the British troops w ho had killed citi­
zens in Boston in a peacetime confrontation between the two 
groups. And even though the British were acquitted by a ju1y 
of their peers - and no doubt the advocacy of John Adams 
- the public came down on h im wil h a vengeance: he very 
nearly lost most of his private law practice. It took him years 
lo rebui ld it. This is the kind of p rice many lawyers pay and 
will continue to pay as a cost of belo ngi ng to the profession 
and doing what is right. No amount of p ublic relations can or 
w ill ever completely ameliorate a perceplion that is less than 
friend ly. But we need to listen to the cab driver, to the Wall 
Street lawyer's w ife, and Lo USA Today, because there are steps 
tha t can be taken Lo help lawyers be more professional, and 
the public lo better w1derstancl what we are about. 

In the coming year, the Bar w ill form a group Lo dea.l with 
the professional development of lawyers. Your Bar will be 
asked Lo look al the entire p rocess of the education, admis­

sion and orien tation of new lawyers in Washi ngton starting 
even before they enLer law school. Working with the deans of 
the th ree law schools in this state, we will review the process 
o[ education and how to help lawyers-to-be to interview and 
communicate with clients and to acqui re work skills that are 
not a part of any regular law-school curriculum. All the law 
schools have legal clinics, but none of the clinics has the ca-

OCTOBER 2002 • Washington State Bar News 



pacity to assist all students who plan to 
enter a private or public-interest practice 
with these much-needed skills. Interest­
ingly, we are probably the only country in 
the Western world that does not require 
some kind of apprenticeship before admit­
ting lawyers Lo practice. Canada has its 
minimum 12-month program of"articling," 
in which a lawyer works much like a law 
clerk for a qualified supervising lawyer. 
Great Britain requires an even longer ten­
ure. (As l write, the WSBA Young Lawyers 
Division has already recommended that all 
lawyers in the firs t year of their admission 
receive an extra dose of CLE.) 

A new committee has been formed by 

1 0 Washington State Bar News • OCTOBER 2002 

the Board of Governors to deal with the 
studen t-loan crisis which has led to more 
than two-thi rds of newly admitted lawyers 
each year having a student-loan debt in 
excess of $80,000. The consequences of th is 
crisis are enormous: most new lawyers 
cannot afford to work in the public sector 
(e.g., public defender, prosecuti ng attor­
ney's office, civil legal services for those 
who are indigent and low-income, other 
public agencies, and so forth). What this 
means is that many are compelled to seek 
better-paying positions even though that 
may be contrary to their preferences and 
ideals. 

Our profession (a profession of achiev-

ers) has an incidence of alcoholism and 
drug abuse that affects between five and 
10 percent of our members, which, not sur­
prisingly, often leads to victimization of 
clients and Bar discipline. None of this is 
good for the image of lawyers. We must 
continue to protect the public from such 
lawyers. But we must also stop treating 
victimless substance-abuse as a crime and 
start approaching it for what it is : an ad­
d ictive disease. Because our courts have 
been overwhelmed by drug cases, most of 
which do not involve harm to others, I 
anticipate that the Board of Governors will 
continue to support the efforts ini tiated by 
the King County Bar Association in drug­
policy reform. In so many cases, public 
funds should be shi fted rrom corrections 
to treatment and education. This year, the 
Legislature made a first step in th is di rec­
tion; we need to support further imple­
mentation. 

If we are to stay in touch with public 
needs and attitudes toward our profession, 
then we need to listen to the public. I am 
going to ask the Board of Governors to 
begin the process of having at least one 
nonlawyer serve as a public member with 
the governors. We can never improve our 
image or ourselves unless we listen Lo valid 
criticism. 

A nd, finally, we will inform the pub­
lic of our goals and our accom­
plishments. The WSBA will spend 

several mi ll ion dollars in upgrading its in­
formation technology system. The WSBA 
Web site will be redes igned to make il 
more user-friendly to lawyers and the pub­
lic. We will con tinue to emphasize the ex­
cellent programs created by Past-President 
Jan Eric Peterson ("Proud lo Be a Lawyer") 
and further imp lemented by President 
Dale Carlisle to educate the public about 
what lawyers do and why. 

Last but not least, I am grateful Lo out­
going President Dale Carl isle for the privi­
lege of serving under him this last year. 
His strong focus on member benefits has 
been accompanied by total dedication, in­
credible attention to detai l, and tireless 
energy. His is a remarkable role model. r~ 

Dick Manning's e-mail address is jmb@ 
seanet.com; telephone 206-623-6302; fax 
206-624-3865. Send him your questions or 
comments. 
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Bar Year 2002-2003 

Brief News 
The new Bar year started October 1. We have a new presi­
dent and five new governors. And ... we have the ambitious 
list of action items resulling from the long-range planning 
process that. I wrot.e about in Sep­
tember. We also have a number of 
multiyear projects that have finally 
flowered. 

The WSBA Foundation 
After yea rs of languishing, the 
W SBA Fou ndatio n has emerged 
with new leaders hip and a close 
connectio n to the Board of Governors (BOG) and the WSBA's 
Long-Range Strategic Plan. The foundation is debating about 
tackling a "Democracy Project" a imed al providing public le­
gal information to citi zens. This project could provide Web 
information; targe t. citizen and student groups with specific 
information about our democratic form of government; and 
sponsor projects aimed at increasing the public's awareness 
of the importance of concepts like due process, separatio n of 
powers, independence of the judiciary, and the jury system. 

New CLE Approach 
The WSBA's new CLE director is Mark Sideman. He stan ds 
for member service and a strategic approach to professional 
adult education. Mark will work closely with other WSBA 
staff, including professionalism counsel, to integrate exist­
ing services, such as the ethics call-in line, the Law Office 
Management Assistance Program (LOMAP) and discipline 
diversion, w ith the goal of crafting CLE o fferings that bes t 
meet member needs. He is also com m ilted lo developing mu­
tually supportive relationships wi th sections and other bar 
associations in the interest of providi ng seminars and publi­
cations in substantive areas. 

Mark will put. his technology background to work in de­
signing programs and materials for interactive distance learn­
ing, teleconference seminars, and programs that address the 
chang ing face of techno logy in the practice of law. 

New Enforcement of Lawyer Conduct (ELC) Rules 
in Effect 

In implementing the new ELCs, the WSBA will appoint a 

by Jan Michels 
WSBA Executive Director 

ch ief hearing o fficer who will, in addition to handling his or 
her own caseload, act as a supervisor and coordinator of other 
hearing offi cers and will enter orders in cases for which a 
hearing officer has not yet been appointed. This, coupled with 

mandatory hearing-officer train­
ing and standards for selection of 
hearing officers, aims to assure 
more consistency in discipline 
outcomes. Members should also 
find the new ELCs easier to fol­
low. 

The WSBA will also launch a 
project lo put disciplinary notices 

online, searchable by subject matter and respondent. (Cur­
rently, Bar News disciplinary notices dating back to January 
1997 are posted on the WSBA Web site [www.wsba.org/no­
tice], but they are searchable only by respondent.) The goal 
of these improvements is disci pline preventio n and unifor­
mity in outcome. 

Practice of Law Board (PoLB) Begins Its Work 

The Supreme Court has made 13 appointments to the PoLB 
and appointed Steve Crossland chair for this fi rst and very 
important year; Judge Paul Bastine has been appointed vice­
chair. The board has met and is working through the backlog 
of issues and practices that will be their fare for the coming 
years. T here are nonlawyers practicing law to refer for pros­
ecu tion; there is a list of recommendations from the Access 
to Justice Family Law Committee about areas in which non­
lawyers can ass ist the public and should be regulated; there 
is a request from the Supreme Court tha t the board look at 
possible expansion of courthouse facilitators to areas of law 
beyond fam ily law; and there are issues to resolve about in­
dependent· paralegals and persons who sell legal forms. 

Facility Survey Feedback 
Many members responded to the Facilities Commillee's re­
quest for feedback on the potential location of the WSBA 
(July Bar News, p. 1 1). The most frequent questio n, often ada­
mantly raised, was: "Why downtown Seattle?" Here arc a 
few examples: 

"The services of the Bar Association should not be for the 
benefit of Seattle lawyers. It should not matter where the 
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Summary of WSBA Facility Survey Responses at BOG Meetings and Section Midyear Meetings as of August 27, 2 002 

(Numbers indicate rank order; It 1 is the higlwst) 

Overall m essage: 
Parking and accessibility are everyone's fi rs t and second choices. 
Next m ost-mentioned desirable fea ture is in-house CLE facility o r CLE teleconfe rencing. 

Feature Business Law RPPT Construction Litigation* Family Law BOG 
(62) ( 100 +) (75-80) (9) (175) (8) 

l. L.ndmark building 

2. Close co Searrle's legal hub 4 5 4 
3. Own 5 4 X 3 
4. Accessible 1 1 2 X 2 1 

5. CLE conference facility / CLE teleconference 3 3 3 X 3 5 
6. Parking 2 2 1 1 2 
7. Home away from home 6 
8. Public transportation access 4 
9. Washington law-center concept 4 

10. Professional image 5 6 

( ) indicates number of responses 

"' No rank order given 

Ba r o ffices are located in th is day of 
e lectronic communication. In 26 years 
o f practice I have bee n to the Bar head­
quarters only twice. l su spect the vast 
m ajority of a tto rneys both in Seattle 
an d outside the Seattle area wouJ<l say 
the same." 
"The cr itical mass of the Bar is in King 

County, not necessarily dow n tow n Se­
attle. Downtown Seattle is a 'good thing ' 
for the majori ty of WSBA's me mbers, 
but is problematic, too: d ifficult to 
reach, suffe rs traffic congestion, and is 
often plagued w ith co nstruction pro­
jects. Probably only a minuscu le num­

ber of lawyers comm ute by ferry.'' 

"The biggest cost savi ngs are likely to 
result from a move lo Tacoma or area 
sout h of Seat tle. Most lawyers have 
very little need to be physica lly present 
at the W SBA. Phone, fax, e-maj l and 
Web s ite access are sufficient for most 
lawyers. Staff desires should not drive 
location decis ions." 

Meet the JVorthwest's newest peace-keeping·f orce. 

Albert 
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Mark 
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Gordon Jr. 
DaJe 

C,trlisle 

Elizabeth 
Martin 

Donald 
1110mas Thompson Jim 
Greenan Waldo 

'The M ediators <jfirbitrators (J>anel al 
Gordon 'TlwmasJ-:loney i,t:Jell ])1alan,ca (J>eterson ~-Vahei1n LLP 

Armed w ith over 50 years of negotiating experience, our power-packed Mediators & 

Arbitrators Panel (MAP) w ill put an encl to lengthy and costly litigation. We offer professional, 

confidential dispute resolution in your metropolis or ours. Put MAP to w ork for you. 

coRDON, 11-10MAS a HoNE'rWEJJ. 
M \u\NCA, ~~ & D~H EIM ,~ 

120 I PACIFIC AVENUE $UtTE 220 0 TACOMA WASHINGTON 9840 I (253) 572- 5050 1 (800) 2 40 -5051 

(206) 676-7500 WWW.GTH-LAW.COM 
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'There are other bus routes with regu­
lar service equal to the downtown area. 
Parking is free and available at areas 
outside downtown Seattle. Consider 
the U-District." 

The most frequent p lea was for park­
ing and an in-house CLE faci lity or tele­
conferencing capacity: 

"We need a way to reduce our collec­
tive lrip miles. Compared to building 
ownership and te leconferencing facil i­
ties, all other priori ties have merit but 
a re minor factors." 
"The Bar should not be in the CLE con­
ference-room business. It is expensive." 
"Parking downtown is extremely ex­
pensive no matter who is paying for it, 
assuming you can fi nd parking at a ll." 

There were mixed feelings about own-
ership: 

"With so much available office space 
downtown, we should lock in a favor­
able lease now. Buying a building seems 
to be a huge expenditure which would 
take away from member services." 
"Ownership could only be considered 
if it would save the association money 
and would make economic sense." 

And there were some general com-
ments about other features: 

"All we need is office space that meets 
our needs and has a pleasant appear­
ance. Anything more will be construed 
as extravagant by the general public 
and many members of the association. 
lt appears that many of the character­
istics lis ted in the art icle are ego-driven 
and are unnecessary for the purpose 
for which our association exists." 
"Do not spend Bar funds to create a 
monument to lawyers. This should be 
a 'service' facil ity." 
"Regardless of whether the Bar space 
is downtown or in another place, please 
consider scheduling more meetings at 
the beginning or end of the work day. 
Will the new federal courthouse now 
under construction a t Stewart and 4th 
affect the Bar's current location? Some 
longtime downtown attorneys have 
already re located to this area because 
of the rents .... lt would be nice to have 
it a ll : easy access and parking, and ac­
cess to public transportation." 

A survey was administered to sections 
at midyear meet ings and to the BOG wi th 
the follow ing results: 

The BOG d iscussed this feedback at 
their July meeting. Their concerns are par­
allel to that of sections and members-at­
large. The BOG endorsed the idea of stay­
ing in Seattle because it 's an accessible lo­
cation for most members, and downtown 
because it's a hub for those members who 
participate in WSBA activities. The BOG 
added that stretching beyond the actual 
retail core to include near-downtown may 
make economic sense. We know that the 
WSBA cannot afford to own a bui lding in 
the downtown core, but we might find an 
economically favorable ownership option 
a little further from the retail core. We have 
also determined that to ease the parking 
situation, we might have to move, whether 
leasing or purchasing, even if it's simply 
to be more proximate to large public park­
ing garages. 

The FaciJitjes Committee w ill work to 
address members' requests for a CLE facil­
ity/teleconferencing capacity. Lt may be 
desirable to have a dedicated facili ty to 
control costs and quali ty. A CLE facility 
would fix many seminars in one eas ily ac­
cessible place, but this place must have 
ample parking available. The WSBA's use 
alone could not cost-justify a dedicated fa­
cility, but a multi-purpose conference-fa­
cility option might meet this goal. A tele­
conferencing facility that would allow for 
remote attendance at CLEs is a lso desirable. 

As a result of the BOG's d iscussion, the 
Facil ities Committee has issued to bui ld­
ing owners and developers (and posted on 
the WSBA Web site) a Request for l nfor­
rna tion (RF!} for buildings that meet the 
Bar's criteria for both lease and ownership 
options. The RF! asks respondents to ad­
dress the featu res we heard members ask 
for. Member feedback wi ll be used as 
evaluation criteria for considering the re­
sponses. Following this, the WSBA wi ll 
issue a Request for Proposal to the own­
ers of promising facilities. The Facilities 
Committee intends this process to be com­
pleted by the end of 2002. 

The Facili ties Committee and the PoLB 
continue to welcome feedback from mem­
bers. c-':n 

CORPORATION KITS 
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WASHINGTON 
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~ or Dick Manning, law was 
U b an obvious choice. "I was 

ery active in public speaking 
gh school, and won a number 

of medals and awards," he says. "I knew T 

wanLed Lo be e iLher a doctor or lawyer. I 
started looking at how long it takes and 
how much it costs, and thought, 'Well let's 
go for lawyer.' ... The oraLory ski lls I prac­
ticed in high school really helped. We were 
always dealing with subjects relaLed Lo 

shouldn't have heen lawyers to begin w ith. 
.. . I don 't Lhink all the sLudents admitted 
Lo law school have been adequate ly 
screened and orien tee! to the aspects of law 
practice thal create a lot of stress for people. 
I think a lot of tha t stress also leads to what 
some judges complain about, and that is a 
lack o f civ ility. 

"All of this points to the need to address 
profess ionalism in many different ways. 
There's an adjunct issue for w hich the 

pects the group created to explore the pos­
sib ili ty of adding a nonlawyer member to 
the BOG to wrap up t heir work this year. 
"We need to listen to what the public is 
saying about us," he says. 

Expancling the drug-policy project that 
was started by the King County Bar Asso­
ciation. 'The Legislature has enacted legis­
la tion thaL allows savings from corrections 
to go Lo education an d treatment. Sub­
stance abuse cuts across so many aspects 

Dick Manning: laying a Foundation 
_cor ew LaMTViers by Allison L. Parke r .l 4 , . . ,/ WSBA Communications Specialist 

major legislative issues. It was a natural 
fit. 1 couldn 't do any of that if I became a 
doctor . ... My stepmother worked for two 
very well-known Lrial lawyers int.he 1930s. 
One of Lhem, Charles P. Moriarty, was my 
godfather. My dad was a funeral d irector, 
so he knew a lot of professional people. A 
lot of lawyers were part of a broad social 
circle, and I think they influenced me." 

That influence is evident in his focus 
as WS BA pres ident. Mann ing was im­
pressed by the behavior of the lawyers he 
observed as a k id. He believes the legal 
profession can attain that level of profes­
sionalism again, and that it starts in law 
school. He has formed the Professional De­
velopment Committee, which will review 
the processes of the education, admission 
and orientation of new lawyers in Wash­
ington, and make recommendations to the 
Board of Governors. The committee w ill 
consider the feas ibility of apprenticesh ips, 
modification of law school curricula, and 
law schooljWSBA relations. 

"Professional developmenl involves a 
lot of things. We're the only country in the 
western world that doesn't give new law­
yers or law students some sort of appren­
ticeship," Manning says. 

"As many hiring partners will tell you, 
lawyers come out of law school equipped 
with smarts, but they're ill-prepared in 
most instances to do what lawyers are ex­
pected to do once they're admitted to prac­
t ice. W hat they lack, I believe, are the ski Us 
of knowing how to communicate with cli­
en ts, how to organize a practice, how to 
m anage an o ffice. Many of them are square 
pegs try ing to fit into round holes. They 
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board has already created a task force, and 
Lhal is the student-loan crisis. I see the Pro­
fessional Development Committee and the 
Studen t Loan Crisis Task Force working 
together. There is a huge salary gap be­
tween pr ivate and public p ractice. The 
median starting salary for lawyers in pri­
vate practice in Washington is $90,000. The 
median starting salary for government at­
torneys is $41,000. I suspect the other pub­
lic-serv ice positions, such as public de­
fender or legal services, pay even less than 
that. We know that students corning out 
ofWashingLon law schools are carrying an 
average s tudent-loan deb t of $70,000-
$80,000. What tha t means is that lawyers 
with huge debt are forced to work for pri­
vate fi rms who can afford to pay them Lhe 
kind of salary they need to pay back stu­
dent loans. A lawyer with that kind of debt 
cannot service an $80,000 s tudent loan on 
a public-interest lawyer's salary." 

Manning expects the Professional De­
velopment Committee and the Student 
Loan Crisis Task Force to come up with a 
number of recommendations and begin 
implement ing some of them this year. He 
says, "l would like to see us come up with 
some recommendations on how to handle 
p rofessionalism starting before students 
even finish law school. To the extent thal 
any of them require approval by the state 
Supreme Court, I'd like to send them on 
their way." 

While professional development is on 
the top o f his list, Manning has several 
other things on his agenda for the year, in­
cluding: 

A change in the BOG makeup. He ex-

of our profession. Courts are clogged with 
drug cases. Public-service lawyers, defend­
ers, domestic-violence advocales and legal 
services are all affected by the issue o f dmgs 
and alcohol. We need to continue working 
on this." 

Revising Washington's Rules of Profes­
sional Conduct (RPC). An e thics-review 
task force wi ll be working with the Oregon 
and ldaho state ba rs Lo revise the RPCs. 

A 
anning recognizes that 
the WSBA faces some 
dau n t ing t asks th is 
year, and he believes 

other slate bars view Washington as a trail-
blazer because of Lhat. "I've been to several 
National Conference of Bar Pres idents 
meetings, and the whole purpose of those 
meetings is informalion-sharing,"Manning 
says. 'Tm telling you, the state of Washing­
ton is on the cutting edge of almost every­
th ing. It's really amazing. I run into bar 
presidents at these meetings who are just 
beginning to ta lk about some of the th ings 
that we've already accomplished." 

Dick Manning is looking fo1w ard to a 
year of challenges and triumphs for Wash­
ington lawyers. He wanls to continue the 
good work begun by past presidents and 
is eager to lay a st rong foundation for new 
lawyers. ''I'm very proud of the profession. 
Jan Eric Peterson got a great movement 
started. We're going to build on what we're 
doing this year and through the years. l l 

doesn't matter how good a PR program you 
have if lawyers don'L upgrade their own 
image by how they conduct themselves. 
Otherwise, we're beating an empty dru m." 



Welcon1e to President-elect David Savage 
and the New WSBA Governors 

President-elect 

David W. Savage served as an a t-large 
governor in 2001-2002. He is a share­
holder and presiden t of Lhe Pullman fi rm 
Irw in, Myklebust, Savage & Brown, 
w hich he joined in 1973. Mr. Savage is a 
member an d immediate past-chair of the 
WSBA Cou11 Rules Committee, and has 
served as a hearing officer for the WSl3A 
Disciplinary Board. He is a lso a member 
of the Idaho State Bar, and serves o n a 
number of Idaho State Bar boards and committees. In 1995, Wash­
ington Governor Mike Lowry appointed him to the Walsh Com­
mission to stutly and recommend procedures for judicial-elec­
tio n reform. Locally, Mr. Savage is aclive in the Pullman Uni t·ed 
Way, Pullman High School Mentor Program, anti the Pu llman 
Chamber of Commerce. 

Governors 
Andrea Brenneke ( Dist rict 7-easl) is a 
shareholder of MacDonald, Hoague & 
Bayless, and a member of the firm 's liti­
gatio n and employment groups. She is a 
long-time mem ber of the No rthwest 
Women's Law Center Legal Commjttee 
and has served on its board. Ms. Bren­
neke is an active member of the Wash­
ington Employment Lawyers Associa­
tion, the Washington State Trial Lawyers 
Association, and the Washington chap­
ter of Trial Lawyers for Public Justice. She is a past-chair of the 
King County Young Lawyers Divisio n boa.rd of trustees. Ms. 
Brenneke was a contributing editor and author of the t reatise 
Violence Against WomenAct: Law and Practice, anti has authored 
several articles on women's issues. 

Howard L. Graham (District 6) is a sole 
practi tioner in Tacoma, where his prac­
tice emphasizes disability issues, Social 
Securi ty, federal employees' compensa­
tion appeals, and fair-housing litigation. 
He served as executive director of the 
Puget Sound Legal Assistance Founda­
tion ( now Tacoma's Columbia legal Ser­
vices), and helped s tart t he Tacoma­
Pierce County Bar Association Volun teer 
Lawyer Program. Mr. Graham was co­
chair of the Systems Impediment Committee of the Washington 
State Access to Jus tice Board, and served on the Boartl of jud icial 
Administration Best Practice Committee in 2001 -2002. Addition-

a lly, he is author of the Federal Employees' Compensation Act 
Practice Guide. 

Jon.i R. Kerr (District 3) is a solo practi­
t ioner in Vancouver, Washington, where 
her practice is lim ited to representing 
public school d istricts in Washington. 
She graduated from The Ohio State Uni­
vers ity College of Law in 1979 and 
clerked for the Ohio Court of Appeals 
from 1979 Lo 1981. Ms. Kerr was admit­
ted in Nebraska in 1981 an<l in Washing­
ton in 1990. Before moving to Vancouver, 
she was a shareholder w ith Vandeberg, 
Johnson & Gandara in Tacoma. She served as presiden t of the 
state board of Washing ton Women Lawyers from 1998-1999, and 
as its liaison to the WSBA Board of Governors from 1999-2000. 

Fawn R. Sharp (At-large) grew up on the Quinault Reservation 
and now serves as lead counsel for th e Quinault Indian Nation. 
She manages comprehensive legal services for the nation; pro­
v ides counsel; and represents the nation at court, tribunal and 
adm inistra tive hearings. Ms. Sharp previously served as a spe­
cial hearings officer for the Grand Ronde Tribe o f Indians, an 
administra tive law judge fo r the Washington State Department 
of Revenue, and an associate judge in Quinault Tribal Court. She 
has also been in private pract ice. Ms. Sharp is co-chair of the 
Natio nal Congress of American Ind ians Sovereign ty Protect ions 
Initiative, and is vice-president of the National lntertribal Tax 
Alliance. (We regret that a photo of Ms. Sharp was not available 
at press time. Her photo will be published in a future issue.) 

Ronald R. Ward (District 8) is a partner 
an<l shareholder in the Seattle law fi rm 
Levi nson Friedman PS, where he con­
centra tes on auto accidents; construc­
tion-si te personal injuries; fisherman, 
seaman and processors' in juries; and 
wrongful deatl1. Before going into pri­
vate practice, he was an assistant attor­
ney general. Mr. Ward has served as vice­
p resident and as a seven-term board 
member for the Washjngton State Trial 
Lawyers Association. He is also a member o f the Association of 
Trial Lawyers of America, the National Bar Association, King 
County Bar Association, and Loren Miller Bar Association. He 
was appointed to the 1996-1997 Court Composition Committee 
convened to study the Washjngton State Suprem e Court, and is 
a past member of the WSBA Judicial Recommendation Com­
mittee. 
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Municipal Courts, Judicial 
Independence, and the Board for 

Judicial Administration 

In his concurring opinion in Discipline 
ofHamme,master, 139 Wn.2d211, 249 
(1999), Justice Philip Talmadge penned 

the following tersely worded warning to 
municipal cou1t judges and municipalit ies 
in Washington: 

... J w rite separately to emphasize my 
views on the operation of some courts 
of limited jurisdiction in the state of 
Washington. 

Justice Mad en appropriately notes 
in the majority opinion that concerns 
have arisen regarding the indepen­
dence of courts of limited jurisdiction, 
particularly municipal courts, in ou r 
stale. 1ndeed in this case, involvement 
of the City executive authorities in the 
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development of Judge Hammermas­
ter's "rules" creates concerns over sepa­
ration of powers and judicial indepen­
dence. 

Our opinion today conveys a very 
strong message to the judiciary and lo­
cal governments in Wa hington that the 
Supreme Court will not tolerate short 
cuts in due process. While many mu­
nicipalities have established municipal 
courts because they want to administer 
justice locally, it is also trne many juris­
d ictions establish municipal courts for 
purely avaricious reasons - as revenue 
agencies to be operated if they "make 
money" and be dispensed with if they 
become inconvenient to administer or 
generate insufficient revenues .... 

Some local jurisdictions have even 
attempted to control performance of 
duties by municipal court judges 
through devices such as performance 
audits, the provision of substandard 
court facilities, or nonjudicial control 
of court personnel. Occas ionally, in 
some jurisdictions, when the judge has 
been too independent, and has refused 
to generate sufficient revenue for the 
municipality, Lhe c ity' legislative or 
executive authorities have forced the 
ouster of the judge. 

The Washington Supre me Court 
has inherent authority to supervise the 
administration of jus tice in the lower 
courts .. .. We must not condone any 
derogation of the independence or the 



judicial branch of government by offi­
cials intent on revenue collection ; we 
should not permit om courts to degen­
erate into collection agencies for local 
government al the expense of due pro­
cess of law. 

This article is about the curren t state 
of municipal courts in Washington, and 
will a ttempt to address why there is cause 
for concern about the independence of 
such courts, what is being done about it, 
and the new role of the Board for judicial 
Administrat ion ( BJ A) to ensure that cow1s 
of limited jurisdiction remain distinct and 
independent. 

Judges have a legal and ethjcal obliga­
tion Lo administer justice accorwng to law, 
without fear or favor, and without regard 
to the wishes or policy of the executive or 
legislative brnnch of government. fnde­
pendence of any kind can be perceived as 
a threat by the other branches of govern­
ment; however, such considerations are 
overridden by the demands of justice and 
our country's ideals, in which the judiciary 
in all areas of responsib il ity is indepen­
dent of the other government branches. 
The independence of the judiciary from 
other branches of government is indis­
pensable if there is to be public confidence 
in the administration of justice. 

Background 
There are currently 219 judges of courts 
of limited juri sdiction in Washington. 
There are 85 full-time elected district court 
judges and 28 part-time; there are 20 full­
time elected municipal court judges and 
86 part-time. These judges hear thousands 
of cases daily and are the "front-line" courts 
where the general public encounters and 
develops impress ions and opinions on 
justice and the court system in this state. 
Audits show that these judges are, for the 
most part, well-trained and adept at pro­
cessing and administering high volumes 
of filings and are able to dispose of cases 
expeditiously and as efficiently as possible 
given budget, space, staffing and other con­
straints. The public and the Bar have ev­
ery reason to have confidence in these 
judges and the qual ity of justice being dis­
pensed by courts of limited ju risdiction. 

Overview of Municipal Court Law in 
Washington 

Municipali ties are agents of the state, and 

responsible for the regulation and admin­
istration of the local and internal affa irs 
of the incorporated city, town or d istrict. 
Lauterbach v. Centralia, 49 W n.2d 550,554 
(1956). They have been invested with ex­
tensive power to enact police-power regu­
lations, and to that end m ust exercise 
power and control over internal operations 
to effect executive policy. But, municipali­
ties have no authority over maUers of ju­
dicial practice and procedure or court ad­
m inistration. GR 29, Spokane v. J-R Distrib­

uting, 90 Wn.2d 722,726 (1998). Munici­
pal court law has been well-established in 

Judicial Independence and 
Separation of Powers 
There are generally two categories of ju­
d icial independence. The first, decisional 
independence, pertains to a judge's abil­
ity to render decisions free from political 
or popular influence based solely upon the 
individual facts and applicable law. The 
second, ins titutional independence, in­
volves the separation of the judicial branch 
from the executive and legislative branch­
es of government. 

For courts to effectively mainta in their 
independence as a separate branch of lo-

Judges have a legal and ethical obligation to 
administer justice according to law, without fear or favor, 

and without regard to the wishes or policy of the 
executive or legislative branch of government. 

Washi ngton. The Washing ton Constitu­
tion delegates to the Legislature the sole 
authority to create "inferior" courts and 
prescribe their jurisdiction and powers. 
(Article IV, section 1) Id. The constitu tion 
also bestows on the Legislature the sole 
authority to determine the qualifications 
of district and municipal court judges and 
the criteria for their removal. Young v. 

Konz, 91 W n.2d 532 (1 979); Municipal 
Courtv. Beighle, 96 W n.2d 753,756 ( 1982). 

The Court Improvement Act of 1984 
governs courts of limi ted jurisdiction and 
is an example of the Legislature's exercise 
of its consti tut ional directive, vesting ju­
d icial power with district and municipal 
courts in an effort to provide an integrated 
and consistent trial-court system in Wash­
ington. In Re Eng, 113 W n.2d 178 (1989). 

Prior to the Court Improvement Act, 
judges were known as either "justices of 
the peace" or "police-court judges." The 
purpose of the Court Improvement Act 
was to reorganize the "in ferior" courts of 
Washington in an effort to elim inate con­
fusion over police-court judges and justices 
of the peace, allowing such courts to oper­
ate in a more effective and efficient man­
ner. RCW 3.50.005. The act converted "jus­
tices of the peace" and "police cou11s" into 
the current d istrict and municipal court 
system, which now provides for two types 
of judges, "municipal court judges" an<l 
"district court judges." In Re Eng, supra, pp. 
t85-186. 

cal government, they must have the power 
to do al l things that are reasonably neces­
sary for the proper administration of their 
office wi thin the scope of their jurisdic­
tion. Zylstra v. Piva, 85 Wn.2d 743, 754 
(1975). This includes the power to control 
decision-making, the adjudicatory process, 
and ancil lary functions subordina te to the 
decision-making process. ld. at 755. As 
stated: 

lt is sim ply impossible for a judge to 
do nothing but judge; a legislator to do 
nothing but legislate; a governor to do 
nothing but execute the laws. The 
proper exercise of each of these three 
great powers of government necessar­
ily includes some anci llary inheren t 
capacity to do things, which are nor­
mally done by the other departments. 

Thus, both the legislative department an d 
the judicial department have certa in 
housekeeping chores which are prerequi­
site to the exercise of Legislative and judi­
cia l power. And, to accomplish these 
housekeeping chores, both departments 
have inherently a measure of administra­
tive authori ty not unlike that primarily and 
exclusively vested in the executive depart­
ment: 

The inherent power of the judicia1y is 
a judicial power, but only in the sense 
that it is a na tural necessary concomi-

OCTOBER 2002 • Washington State Bar News 19 



tanl lo lhe judicial power. The inher­
ent power of the Court is non-adjudi­
catory. It does not deal with justiciable 
matters. It relates to the administration 
of the business of the Court. 

Wayne Circuit fudges v. Wayne County, 383 
Mich. 10, 20-21, 172 N.W.2d 436 (1969), 
modified on other grounds, 386 Mich. 1, 
190 N.W. 2d 228 ( 1971 ). As cited in Zylstra, 

Id. at 755. 
By implication, lhe conslitutional pro­

visions in Washington ves ting judicial 
power in the courts carry with them the 
authori ty necessary to the exercise of that 
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power, including rule-making ,md judicial 
adminisLralion. Id. at 755. 
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ment." In Re Juvenile Director, supra at 239-
240. 

The separation of powers doctrine, 
tJ1en, allows for some interplay between 
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the bra nches of government. Spokane 

County v. State, 136 Wn.2d 663,672 (1998). 
However, the spirit of reciprocity and in­
terdependence requires that if checks by 
one branch undermine the operation of 
another branch or undermine tJ1e rule or 
law, which all branches are committed Lo 
maintain, those checks are improper and 
destructive exercises of the authority. in Re 

Juvenile Director, 87 Wn.2d 232,243 ( 1976). 
Thus, the purpose of th e separation of 

powers doctrine is "to preserve Lile effi­
cient and expeditious ad111inislralion of 
Justice and protect it from being impaired 
or destroyed." Commonwealth ex rel Carroll 

v. Tate, 442 Pa. 45, 53 (1971) cert. denied 
402 U.S. 974 (1971), as cited inlnRe/uve­
nile Director, 87 W n.2d 232,245 (1976). 

The lest to determine whether a sepa­
ration of powers violation has occurred is 
whether the activity of one branch threat­
ens the independence or integrity or in­
vades the prerogatives of another. Zylstra 

v. Piva, 85 Wn.2d 743,750 (1975). Ifit does, 
then the damage caused by a separation 
of powers violation accrues di reclly to the 
branch invaded. Commodity Futures Trad­
ing Comm'n. v. Schur, 478 U.S. 833, 851 
(1986), as cited in Carrie v. Locke, 125 
Wn.2d 129, 136 (1994). 

Supreme Court Rules 
The case of The Washington State Bar As­
sociation v. State of Washington, 125 W n.2d 
901 ( 1995), illustrates a separation of pow­
ers violation and the rule-ma.king author­
ity inherent in the Supreme Court. In thal 
case, the Legislature had passed a statute 
making collective bargaining mandatory 
for Bar Association employees. The stat­
ute directly conn icted with court ru le GR 
12, w hich gave the Bar Association discre­
tion as Lo whether or not to bargain collec­
tively with its employees. l n st riking down 
Lhe slalule, the Supreme Cow1 held: "Leg­
islation which directly and unavoidably 
confljcts wi tJ1 a rule of court governing Bar 
Association powers and responsibilities is 
unconstitutional as it violates Lile separa­
tion of powers doctrine: Such legislation 
is therefore void." lei. at 906. 

The court stated fw-ther: 

The ultimate power to regulate court­
related functions includi ng the admin­
istration of Bar Associations, belongs 
exclusively to this court ... when a courl 
rule and statute conflict ... if they can-



noL be harmonized, the court rule will 
prevail and ... once this court has adopl­
ed a rule concerning a matter related 
lo the exercise of its inherent power Lo 
control the bar, the Legislature may not 
therefore reverse or override the court's 
rule. Id. at 909. 

Current Issues 
Regrettably, there is an ongoing dark side 
to some municipal court operations in this 
slate centering on the dilemma of which 
official is responsible to administer Lhe 
court and the extent of the authority of 
the presiding judge. In many municipali­
t ies, it is all too common for the local judge 
to be considered a "department head" or 
worse, merely an "employee" of the court, 
void of any independent authority beyond 
the policies, procedures and dictates of the 
local government or a personal-service 
contract. Courts a re also demeaned by 
being labeled a "department" or"office" of 
the city subjecL to the policies of the ex­
ecutive or legislative branch of the munici­
pality. This conduct persists in courts of 
limited jurisdiction despite court rules, 
cases and statutes to the contrary. 

Aware of these and other issues, in Janu­
ary 1995, Chief Justice Barbara Durham of 
the Washington State Supreme Court com­
missioned a comprehensive survey of Lhe 
policies, procedures and facilities of the 
state's district and municipal courts (Courts 
of Limited Jurisdiction Assessment Survey 
Report 1995-1997 by Larry and Carol Wil­
son). The purpose of the Wilson Report 
was to audit the standards, practices and 
procedures in place in these courts. The 
Wilsons conducted this survey by inter­
viewi ng all of Lhe li mited-jurisdicti on 
judges in the state, and touring each court. 
Addressing issues of separation of powers, 
the Wilson Report concluded: "T n our opin­
ion, a totally independent trial court un­
der the leadership of the State Supreme 
Court is absolutely necessary. An indepen­
dent trial couit will not survive unless the 
politically expedient tactics of the past are 
discontinued." Id. al 165. 

The Walsh Commission Report also 
identified similar problems and reinforced 
the need for judicial accountability and ju­
dicial independence in Washington courts. 
(The People Shall fudge: Restoring Citizen 
Control to Judicial Selection, Walsh Com­
mission Report, March 1996.) 

In 19991 the King County Bar Associa-

Lion held a Bench Bar Conference address­
ing the issues surrounding the problem 
of independence in the courts of limited 
jurisdiction. Cited examples of abuse iden­
tified by the Judiciary and Courts Com­
mittee included: 

Pressure being brought on judges not 
to impose jail sentences because of the 
cost to the municipality; reprimand, 
coercion, and Fi ring or non-renewal of 
contracts by the municipality for "non­
cooperative" judges; "score cards" being 
kept on whether judges dismissed too 
many cases; s imilar traffic offenses 

Conflict is 
inevitable 

committed a few miles apart with the 
fine being substantially different as an 
obvious moneymaking effort on the 
part of the h igher fine jurisdiction; a 
disrespect for the independence of the 
judge who d id not comply with the 
perceived goals of the executive or leg­
islative branches of the municipality or 
county; and conduct appearing to show 
an absence of independence such as 
pol ice personnel having free access into 
non-public court spaces. 

(King County Bar Association,A Report by 
the Judiciary and Corn1s Committee, 1991.) 

Litigation 
is not 
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The King County Bar s tudy concluded: 

The problem of judic ial independence 
for judges of courts of limited jurisdic­
tion, and in particular municipal courts, 
is a significant problem that bears close 
scrutiny by the Supreme Court. 

In June of 2000, Chief Justice Richard P. Guy 
recreated the Board for Judicial Administration (BJA) and 

turned it into a governing board for the state's 
judiciary, similar to a board o f directors. 

The District and Municipal Court Jud­
ges' Association (DMCJA) had been field­
ing separalion of powers and judicial-in­
dependence issues for years, and re­
sponded by creating a judicial-indepen­
dence committee that documented the 
abuses. The DMCJA ultimately proposed 

to the Supreme Cou rt that it in tervene by 
exercis ing its inherent authority to regu­
late the judiciaiy by court ru le. In order 
for judges to carry out their legal and ethi­
cal duties administering the ir respective 
courts, the Supreme Court promulgated a 
court rule tha t both municipali ties and 
judges could rely on to avoid conflicts and 
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violations of judicial independence. Effec­

tive September 1 , 2000, A RLJ 5 was amend­
ed to contain administrative provisions 
setting forth the duties and authority of 
the presiding judge.' 

GR 29 and the New BJA (Board For 
Judicial Administration) 
In June of 2 000, Chief T ustice Richard P. 
Guy recreated the Board for Judicial Ad­
m inistration (Bf A) and turned it into a gov­
erning board fo r the state's judiciary, si mi­
lar to a board of directors. Justice Guy be­
lieved the BJA should be representa tive of 
all judges in this state and should "speak 
with one voice" on all matters dealingwiLh 
judicial administration and court improve­
ment. The mission of the BJA is Lo secure 
adequate funding, maintain the indepen­
dence of the judicial branch, ,mcl preserve 
and improve the core business [unctions 
of the third branch of governmen t, assu r­
ing access to justice. To elate, the BJA has 
been extremely successful , and responsible 
for implementing key changes in how ju­
dicial services are provided to the public.' 

Under the current leadership of Chief 
Justice Gerry Alexander and Kitsap County 
Judge James M. Riehl , the BJA was briefed 
on the p light of municipal court judges, 
and, as a result, set about to implement a 
gene ral rule applicable to a ll levels of 
courts setting forth the duties and respon­
sibilities of the presiding judge. The BJA 
be lieved such a rule was critical, because 
it would delineate for all concerned the 
duties of the presiding judge. The new rule, 
GR 29, was passed by the Supreme Court 
and Look effect Apri l 30, 2002. Without 
ques tion, GR 29 makes it clear that it is 
the presiding judge, not executive branch 
o fficers, who administers the court. f LLr­

the r, the court adminis trator and staff 
work for the judge and the judge cannot 
de legate, nor can a municipal administra­
tion interfere and assign judicial functions 
elsewhere. GR 29( ~ (1-5). GR 29 provides 
that ci ty or county government has aulho1~ 
ity over court employees limited Lo mat­
ters relating to "wages, or benefits directly 
relating to wages."i 



But GR 29 is a double-edged swo rd. 
First , it places significant responsibility 
and accountability on the presiding judge 
to ensure the court is managed correctly, 
free from improper executive or legisla­
tive power and control. The Wilson Re­
port noted: 'The independence of the court 
depends on the independen ce of the 
judge." Id. at 7. Judges cannot acquiesce to 
separation of powers violations. If judges 
do not respect and value their own inde­
pendence, no one else will. The Wilson 
Report further noted: "Historically within 
the judiciary, judges in positions of respon­
sibility have been so anxious lo coopera te 
with their executive and legisla tive coun­
terparts that judicial independence has 
been adversely affected." Id. al 6. Judges 
now must "step up to the pla te" and ad­
minjster their courts according to law and 
GR 29. If not, noncompliance may consti­
tute a viola tion of the Code of Judicial 
Conduct. GR 29(h). Second, municipal and 
county governments arc on notice as to 
which Functions and dut ies are with in the 
exclusive purview of the presiding judge. 
Judicial personal-service contracts are still 
permissible, but: 

The personal service contract shall not 
contain provisions, which conflict with 
this rule, the Code Of Judicial Conduct 
or statutory judicial authority, or which 
would create an impropriety o r the ap­
pearance o f improprie ty concerning 
the judge's activ it ies. The employment 
contract should acknowledge the court 
is a part of an independent branch of 
government and that the judicial officer 
or court employees are bound to act in 
accordance with the provisions of the 
Code o f Judicial Conduct and this ru le. 

GR 29(k) . (Also see State of Washington 
Judicial Etl1.ics Rulings, Opinions 99-9 and 
00- 17, on the propriety of judicial service 
contracts and delegation of judicial duties.) 

Well in advance of GR 29's effective 
date, the DMCJA took the init iative in con­
tacting the Associat ion of Washington Ci t­
ies (AWC) to propose a joint educatio nal 
component surrounding GR 29, beneficial 
Lo both organizations. In a lette r dated No­
vember 1 , 2001, President Judge Chrisl-o­
pher Culp of the DMCJA w rote: 

l believe our organization's concerns 
are best addressed through an cduca-

tio nal component within each of our 
respective organizations involving on­
going annual training and educatio n. l 
would like to suggest that the A W C 
consider working with the DMCJA to 
develop some mutually beneficial edu­
catio nal programs for each of our re­
spective memberships. lf we can ac­
complish this, it will foster and gener­
ate respect and accountability among 
the branches of government that will 
ultimately benefit the communi ty and 
promote public confidence in govern­
ment and our judicial system. 

Unfortunately, to date, the A W C has ex-

pressed no in terest in Judge Culp's pro­
posa l. 

Ongoing Interference 
Despite the Supreme Court's mandates in 
GR 29, the DMCJA con tinues to receive 
complaints and investiga te requests for 
assistance from judges and court adminis­
trators who experience interference prima­
rily from the executive branches of local 
government. Some post-GR 29 examples: 

1. City o rdinances and organi zat ional 
charts that place the court administrator 
and staff under the direct supervision o f 
the city operations d irector, fi nance di rec-
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Lor or other executive officer contrary to 
GR 29. 
2. City ordinances Lhal identify the court 
as a "department" or "office" of the city, 
which reports to city administration. In 
Washington, virtually all local municipal 
court statutes and personal-service con­
tracts contain provisions contrary to chap­
ter 3.50 RCW, GR 291 and court case law. 
These built-in conflicts usually surface wi th 
respect to who hires, disciplines and fires 
court staff; to whom the court administra­
tor reports; and the administrative pow­
ers of the judge. These ordinances and poli­
cies persist despite notice to Lhe contrary. 
3- Collective-bargaining agreements gov­
erning working cond itions of court em­
ployees being negotiated and approved by 
the executive branch without the judge's 
input or approval. (GR 29(0(5)(b). The com­
mentary to GR 29 states : 

The trial courts must maintain control 
of the working conditions for their em­
ployees. For some courts this includes 
control over some wage-related benefits 
such as vacatfon time. While the execu­
tive branch maintains control of wage 
issues, the courts must assert their con­
trol in all other areas of employee rela­
tions. 

Also see Spokane County v. State, 136 Wn. 
2d 663 (1998). Also, Zylstra v. Piva, 85 Wn. 
2d 743 (1975). 
4. A budgeted and council-approved FTE 
court posit ion being removed from the 
court and transferred Lo the city parks 
department over objection of the presid­
ing judge. 
5. A mayor telling the judge to cease re­
cording court sessions because such re­
cording "serves no purpose" and is a "po­
tentia l liability." 
6. A city executive, with the blessing of 
the city attorney, interfering wilh a cou rt 
employee disciµline/ termination decision 
despite notice of GR 29 and the judge's 
prerogatives. 
7. A city manager w ith the concurrence 
of the city attorney assigning all city bank­
ruptcy filings and proceedi ngs to a court 
clerk for processing over the judge's ob­
jection. 

The BJA Court Independence 
Response Team (CIRT) 

In a fu1thcr effort Lo deal with indepen-



dence issues, the BJA has recent ly formed 
a committee called the Court Indepen­
dence Response Team (CIRT), modeled 
after the Bench-Bar-Press Liaison Commit­
tee (or Fire Brigade, as it is commo nly 
called). CIRT will serve as a forum for d is­
cussion and resolution of issues that arise 
between a court and the local executive or 
legislative au thority. This committee is 
currently in the process of being selected 
and organized, and wiJJ consist o f repre­
sen tatives from all levels of tria l courts 
including court administrators, represen­
tatives of cities and counties, city attorneys, 
the ACLU, the attorney general's office, and 
others. As comrnissionecl by the BJA, this 
committee wil l be both proactive and re­
active to separation of powers and other 
court-related issues in our state courts. 

Although proposed rule ARLJ 7 o n 
court certification/decertification is dead, 
the B)A and the Administrative Office of 
the Courts (AOC) will monitor CJRT's 
progress and local government's adher­
ence to GR 29 in their respective cowts. [L 

to ass ist in ensuring the integrity of ac­
cess to justice. County and municipal law­
yers must be rern inded o f their ethical 
obligations to uphold the courts and not 
engage in or turn the other cheek lo viola­
tions of GR 29. In order to assist in main­
taining the fair and independent admin­
istration of justice, al l lawyers should sup­
port and cont inue traditional efforts Lo 
defend judges and courts from unjust criti­
cism, and not engage in conduct that is 
prejudicia I to the administration of j uslice. 
RPC 8.2 and (cl)(~. RLD 1.1 (c) : 

Governmen t altorneys should he pro­
ac tive and make diligent e ffort s to 
amend or repeal confl icting local ordi­
nances or personal service contracts to 
make them conform to state law and 
the express intent of the Supreme 
Court as set forth in GR 29. Such ef­
forts would further prornote an inde­
pendent judiciary and eliminate signifi­
cant potential confl icts between gov­
ernment branches. 

Judges who are distracted or bogged down by 
administrative squabbles have no army to fight their 

battles and cannot effectively perform their job. 

is hoped the CIIU committee w ill be edu­
cational and helpful to a ll concerned, fos­
tering mutual respect and cooperatio n 
among the branches of government. It is 
possible that i11 some cases ClRT will be 
ineffective. If so, continued egregious vio­
lations could be documented th rough AOC 
performance audits resulting in published 
reports on the quality of clue process in 
that municipality. Counties and municipa­
lities need to remember that the contin­
ued growth and success of local courts de­
pends on a variety of stale resources and 
expertise. For example, continued access to 
the judicial Information System {)IS) and 
other resources might be jeopardized if 
due process is compromised locally. 

Significance to the Bar 
The State Bar has a compell ing interest in 
the quality of justice at the local level, given 
the foregoing discussion. Judges who are 
distracted or bogged down by admin istra­
tive squabbles have no army Lo fight their 
baLLles and ca n not effectively perform 
their job. Suppo11 from the Bar is critical 

Timeless Concepts 
The judiciary should be respected no mat­
ter what level of court is involved. Attor­
ney Leonard W. Schroete r has been a 
champion and a "point of light " on issues 
of judicial independence. He has written 
extensively about separation of powers 
violations both locally and nationally. In a 
recent conversation wi th Mr. Schroeter 
about GR 29 and the impetus beh ind the 
rule, he remarked: "judicial independence 
is the mechanism by which the ru le of law 
is perpetua ted and it is the backbone of a 
free socie ty." Another judge has com­
mented: "Every judge, lawyer and govern­
rnent official should honor and respect the 
rule of law and the role and function of 
each branch of government. Respecting 
and maintaining judicial independence 
does not involve an attitude of abras ive 
antagonism towards everyone in govern­
ment."There is a great dea l to be achieved 
through appropriate cooperation between 
the three arms of government. ("The Role 
of the Judge and Becomi ng a Judge," 
speech by the Hon. Murray Gleeson AC, 
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Ch ief)us ticeor Austral ia; August 16, 1998; 
Sydney, Australia.) 

Judges themselves must respect and 
value their own independence because the 
concept is timeless. This rings true for mu­
nicipal courts and municipalities alike. Mr. 
Schroeter has so astutely written: 

The people's courts in the large are 
courts of lim ited jurisdiction - the 
municipal courts, the traffic courts, and 
small-claims courts. And each is a court 
with a robed judge there to dispense 
justice. And if that court is beholden in 
any way to anything but the fundamen­
tal constitut ional principals thal protect 
individual rights from abuse or private 
or government power, there is no jus­
tice; there is no meaningful access to 
the justice system. Each or us is the prey 
of priv ilege, wealth, m1d power, rather 
than the majesty or equal justice un­
der law.4 .16 

Judge McSeveney has served as a munici­
pal court judge for Lhe past eight years. He 
has been twice elected to the Board for f u­
dicial Administration by the DMCJA, and 
was recently honored as Outstanding Judge 
for 2002 for his efforts addressing judicial 
independence issues and assisting other 
judges with matters of practice and proce­
dure. He is also the Jive-string banjo player 
for the Lonesome Ridge Bluegrass Band. 

NOTES 
1. See hup://www.mrsc.org/focus/arlj5-rev.htm 
for additional history behind the rule. 
2. See www.wsba.org/ed/ message/200008.h tm 
for a synopsis of the history of the BJA. 
3. In courts or li mited jurisdiction, the court 
administrator and staff are "a t will" employees 
who are appointed by and serve a t the plea­
sure of the court. RCW 3-50.080, Crossler v. 
Hi lle, 136 W11.2d 287 ( 1998). The Crossler case 
stresses the importance of the judge and staff 
being unrestricteu to perform core judicial 
functions, and points out the distinction be­
tween city/county employees being"for cause" 
employees and cou1i employees who are "at 
w ill."The court held: "County Commissioners 
have no authori ty to impose employment poli­
cies on a district court judge .... Counly Com­
missioners cannot alle r the employment sta­
tus of a judge's employee from 'at will ' to ' for 
cause' simply by issuing an employment policy 
handbook." Id at 294. The court further noted 
that the clerk 's employment was "governmen­
tal" because the pos ition required "supervisory 
control" by the judge, and the judge retained 
the power or removal. 
4. "KCBA Attacks the Erosion of Judicial Inde­
pendence," article for King County Bar Bulle­
tin, October 12, 1999. 



Liability Limitations and Invoice 
Terms in the Commercial 
Context 
by Roger D. Mellem 

I. Introduction - The Unisearch 
Decision 

In a recent decision, Puget Sound Finan­
cial, LLC v. Urtisearch,' the Washing to n 
Sta te Supreme Court unanimously upheld 
the validily of a liability-Limita lion clause 
printed in a regular invoice for commer­
cial services. The decision extended the 
applicability of the trade usage and course­
of-dealing doctrines to commercial services 
transactions.' The exclus iona ry clause a t 
issue res tricted a public-records search 
company's potential liability to the cost of 
the search service that it provided, here, 
$ 25. •The Supreme Court he ld that the 
clause was not a material alteration to the 
parties' original oral contract, which did not 
include a liability limita tion, but rather had 
been incorporated into the contract at is­
sue three years late r, through prevaili ng 
trade usage and a history of course of deal­
ing.' 

The Unisearch decisio n cons isted of 
three major holdings. First, trade usage and 
course o f dealing a re appropria te eviden­
t iary doctrines for de te rmining the terms 
of a non-or partially integrated agreement, 
including one that began as an ora l con­
tract. Second, where there is a histo1y of 
trade usage or course of dealin g be tween 
commercial parties with respect lo a liabil­
ity limitation, that term is not unconscio­
nable. And third, even in the absence of a 
his tory of trade usage or deali ng, if the 
exclusionary clause is consµ icuous and if 
both parties have had an opportuni ty to 

rev iew it, the term is noL unconscio nable. 
As noted below, by using the term "con­

spicuous," the Supreme Court does not 
actually require thut a liabili ty limitation 

~ 

"stand out," but ra lher tha t the treatment 
it receives is comparable to that or other 
contractual lerms. In practice, the inqui1y 
is whether the term is "hidden in a maze 
of fine print" and/or if the term is as con­
spicuous as other terms in the contract. 

II. Contract Interpretation or 

Contract Modification? 

In Unisearch, the Supreme Court exp lo red 
the issue of whethe r te rms included in an 
invoice, but not expressly alluded 10 in a 
pre liminary oral agreement, should he con­
sidered a pa rt o f tha t agreement or male­
rial allera lions lo the agreement.' An analy­
sis of which category the addi tional term 
should fall under requi res a determination 
of ( 1) whe ther the re is an integra ted agree­
ment, and (2) w hether the term was incor­
por,1ted into Lhe purties' agreement as part 
of a layered contract. 

A. Is there an integrated agreement? 
Determining whe ther adcti tional terms not 

included in the origina l communicat ion 
between contracting parties are part of the 
contract or mate rial alterations lo it de­
pends upon the absence of a fully in te­
grated agreement. The Restatement (Sec­
ond) of Con tracts§ 210(1) s tales: ''A com­
ple tely in tegra ted agreement is an inte­
grated agreement adop ted by Lhe parties 
as a comple te and exclusive sla lemen l of 
the terms o f the agreement." 

In genera l, when there is 110 1 an inte­
gra ted agreement, or even when there is 
o nly a pa..rliaLly integrated agreement, a 
courl has the au thority to review extrinsic 
evidence. Jn Berg v. Hudesman, the Su­
preme Courl held thal "lconlraclj terms nol 
included in the !original] writing may be 
proved b y exlrin ic evidence provided that 
the add itional terms a re not inconsistent 
with the w rilten terms."6 While the Uni­

search court did not expressly review the 
question of integration, the absence of an 
in tegrated agreement clearly informed its 
decision.7 
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B. Was the term incorporated as 
part of a layered contract? 
When there is no integrated agreement, a 
court· musl determine w hich add itional 
terms may have been incorporated into the 
contract. In M.A. Mortenson v. Timberline 
Softw are Corp., the Supre me Court ac­
knowledged the applicability of a "layered" 
contract analysis to sale-of-goods contracts 
under RCW 62A.2-204.9 According to the 
Mortenson court: "[BJecause RCW 62A.2-
204 allows a contract to be formed 'in any 
manner sufficient to show agreement ... 
even though Lhe moment of its making is 
undetermined,' it allows the formation of 

' layered contracts.' ... " The Unisenrch court 
extended this doctrine to commercial ser­
vice contracts. It held tha t "Unisearch 's 
contract w ith [Puget Sound Financia l] 
could be interpre ted as a ' layered' contract, 
which incorporates the search repo rts and 
sales i nvoices."10 Trade usage and course of 
dealing are two factors used to de termine 
which te rms have b een incorporated into 
a layered contract. 

1. Does the term correspond to an 
existing trade u sage? 
Where the contract is silent wi lh respect 
to a particular term, it is proper to rely upon 
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evidence of trade usage lo in terpret the 
con tract. According to the Resta tement 
(Second) of Contracts§ 222(3), "Unless oth­
erwise agreed, a usage of trade in the voG1-
tion or trade in which the panies are en­
gaged or a usage o f trade of w hich they 
know or have reason to know gives mean­
ing to or supplements or qual ifies their 
agreement."This position was adopted by 
Di vision II o f the Court o f Appeals in 
Bremerton Concrete Products Co. v. Miller. '' 

That court held that "[ojnce a contract 
is established, custom and usage are admis­
sible to explain its terms."" Unisearch af­
firmed this position. W riting for the court, 
Justice Bobbe Bridge stated: "We find this 
unrebuued evidence persuasive of trade 
usage, supporting the inclusion of the lim­
iting language in the contract be tween 
[Puget Sound Financial] and Unisearch."13 

2. Has the term become a part of the 
parties' contract through course of 
dealing? 
Course-of-dealing analysis is well-estab­
lished in Washington. In the common-law 
context, the Washington State Supreme 
Court has adopted Resta tement (Second) 
of Con tracts§§ 2 12, 214(c)(1981){App. E), 
and quoted with favor com ment b to 
§ 2 12. '4 That co mment states tha t "the 
course of dealing between the parties" is a 
consideration that should be addressed as 
courts interpret contracts. •s 

In the Uni form Com mercial Code 
(UCC) context, the Washington Legislature 
has specifically adopted Lhe UCC's course­
of-dealing p rovisio n.'6 Indeed, the very 
definition of "agreement" under the UCC 
"means Lhe bargain of the parties in fact 
as found in their language or by implica­
tion fro m other circumstances includ ing 
course of dealing . .. . "1

7 

Prior to Unisearch, the 9th Circuit had 
already explicitly endorsed the incorpora­
tion o f invoice terms into a commercial 
service contract under a course-of-dealing 
analys is. In Insurance Company of North 
Amerirn v. NNR Aircargo Service (USA), Inc., 

the 9th Circuit held tha t "[l]iabil ity is a te rm 
inherent to shipping contracts. We have 
thus tacitly approved the use of course-of­
dealing annlysis in in terpre ting such con­
tracts w here the agreement is silent with 
respect to liability."18 The Resta tement (Sec­
ond) o f Contracts takes a si milar approach, 
stating thnt "[uJnless otherwise agreed, a 
course o f dealing between the parties gives 



meaning to or supplements or qualifies 
their agreement."19 Relying on NN Rand Lhe 
Restatement, the Unisearch court upheld 
the liability-limitation clause printed on 
Unisearch's invoices, stating that the limi­
tation was "established through the course 
of dealing between the parties."20 

Ill. Enforceability - Conscionability 
Under Washj ngton UCC law, an exclusion­
ary clause is valid unless it is established 
that the limitation is unconscionable.2' 
Whether a limitation on consequential 
damages is unconscionable is a question 
of law.,,. In Unisearch, the UCC approach 
was adopted for commercial service trans­
actions. 

A. Substantive versus procedural 
conscionability 
Washington courts have identified two 
classifications of unconscionability: sub­
stantive and procedural. 2

J 

1. Substantive unconscionability 
"As an ini tia l matler, it is questionable 
whelher clauses excluding consequential 
damages in a commercial contract can ever 
be subs tan lively unconscionable."21 Sub­
stantive unconscionability involves "cases 
where a clause or term in the contract is 

alleged Lo be one-sided or overly harsh."25 

Substantive unconscionability has also 
been described as "shocking to the con­
science,""monstrously harsh" and "exceed­
ingly calloused.""6 This Lype of unconscio­
nability is rarely found in transactions be­
tween two commercial entities. 

Under Washington UCC law, 
an exclusionary clause is 
valid unless it is estab­

lished that the limitation 
is unconscfonable.21 

2. Procedural unconscionability 
Procedural unconscionability is "described 
as the lack of a meaningful choice, consid­
ering all the circumstances surrounding 
the transaction including '[ t]he manner in 
which the contract was entered,' whether 
each party had a ' reasonable opportunity 
Lo understand the terms of the contract,' 
and whether 'the important terms [were] 
hidden in a maze of fine print."'27 Most 
cases reviewing the unconscionabil ity of 
warranty d isclaimers and exclusionary 
clauses (such as a liability limitation) have 
framed the issue as one of procedural un-

consciunabilily. As such, this analysis will 
focus on this species of unconscionability. 

B. Conscionability in the conswner­
contract context 
ln the seminal consumer-warranty dis­
claimer case, Berg v. Stromme, the Wash­
ington State Supreme Court noted that 
"[p]rinted disclaimers of warranty ... are 
now regarded with increasing disfavor by 
the courts."2 ' The court reasoned that 
"[s]uch waiver, even though printed, should 
not be allowed lo arise from the fine print 
to haunt the buyer ... unless he has agreed 
to be bound by it with the same degree of 
explicitness that he bound himself to the 
other vital conditions of the contract of 
purchase.''29 The Berg court placed the ev i­
dentiary burden on the party trying to en­
force a warranty disclaimer to show that 
the contract clause was conscionable,3° and 
formulated a rule hold ing a warranty ms­
claimer to be "ineffectual unless explicitly 
negotiated between buyer and seller and 
set forth with particularity."3' 

C. Conscionability in the 
commercial-contract context 
Unlike consumer sales transactions, where 
a liability-lirnHationclause must be"explic­
itly negotiated between buyer and seller," 
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the inquiry in the commercial contracting 
context is whether, under the lolalily of the 
circumstances, the limitation is uncon­
scionableYThis is a question of law for the 
court to decide, and the party Lrying to ex­
cl ude the clause has the burden of proof 
in light of the principle thal "[ejxclusionary 
clauses in purely commercial transac­
tions ... are prima facie conscionable."33 

Under totality of circumstances review, 
a history of trade usage or course of deal­
ing can establish that a liability limilation 
is conscionable "regardless of the surround­
ing circumstances."31 If no history of trade 
usage or course of dealing exists, a court 
must engage in a balancing test geared to-

ward protecting the integrity of good-faith 
dealings.i1 whi le Washington courts have 
developed a number of lists of nonexclu­
sive factors that are applicable lo the 
analysis,36 the Unisearch court attempted 
to consolidate these efforts and focused its 
examination to the "conspicuousness of the 
clause" and the "presence or absence of ne­
gotiations."37 

The Unisearch court remarked: "[A 
court's[ considerations regarding the con­
spicuousness of the clause are the same as 
'whether the impo11ant terms were hidden 
in a maze offine print."'3R ln practice, courts 
have not required that liability-limitation 
clauses stand out, but rather that they are 
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al leas t as conspicuous as other contrac­
tual clauses. w 

A review of the presence or absence of 
negotiations consists of an evaluation of 
how the parties entered in to the contract 
and whether the parties "had a reasonable 
opportunity to understand the terms of the 
contract."40Thus, even when a contractual 
term is not explicitly negotiated, courts are 
unlikely to strike a contractual term if the 
complaining party had occasion to review 
the term.; • 

There is no requirement that parties to 
an agreement have actual knowledge of the 
included term. In a commercial transac­
tion, imputed knowledge suffices to bind 
a party to a liability limitation. According 
to the Mortenson court, "[ijt was not neces­
sary for Mortenson to actually read the 
agreement in order to be bound by it."42 Ad­
ditionally, in tJrn Unisearch case, the Su­
preme Court held that where a party re­
ceives an invoice after the fact, if previous 
invoices had included the identical term, 
the pa1ty receiving the invoice had suffi­
cient notice of its presence.4J 

IV. The Unisearch Decision in Light 
of Underlying Policy Principles 

A. There is a reduced need for gov­
ernmental protection where both 
parties are commercial entities. 
By refusing to require that all te rms in a 
commercial service contract be explicitly 
negotiated, the Unisearch court acted con­
sistent wi th Wash ington precedent. In ex­
plaining its reluctance to extend Berg to 
purely commercial transactions, the Su­
preme Court wrote in American Nursery 
Products : 'To so hol<l woul<l unnecessarily 
interfere with the freedom to contract in 
the com mercia I con text."-H The Court went 
on lo explain that "[p jarlies to a commer­
cial contract ... generally have equal bar­
gaining power and an equal ability to seek 
adv ice and alternative offers. As a result, 
commercial transactions are less subject to 
the type of unfair surprise which may be 
foun<l in consumer sales transactions."" 

B. The difficulty of estimating 
damages exposure and pricing 
services accorclingly supports 
enforcing liability limitations. 
The Unisearch decision supports allocation 
of risk to the contracting party with the 
best information as to potential liability. 



In many indust ries, service rirms are un­
likely to be able to predicL the na ture and 
extent of the loss that they might suffer in 
any given business transaction. In Uni­
search itself, the company with the most 
knowledge of potential liability resulting 
from an adverse outcome was Puget Sound 
Financial. lt clearly would have been a per­
verse result had Unisearch become a de 
facto guarantor of Puget Sound Financia l's 
loan , simply on the basis of running a $25 
search. Moreover, it would often be nearly 
impossible to determjne what portion, if 
any, of any loss could be attributable to the 
service-providing company rather than to 
its customer or third parties. 

C. Liability limitat ions reduce the 
cost of goods and services. 
The U.S. Supreme Court has explruned lhat 
liability limitations serve a public purpose 
by reducing the cost o f goods, w ri ting that 
in contract law "and the law of warranty 
in particula r .. . the parties may set the 
Lerms of their own agreements. The manu­
facturer can res trict its liabi lity .. . by dis­
claiming warranties or limiting remedies. 
l n exchange, the purchaser pays less for 
the product."46 

Had the liability limitation in Unisearch 
not been enforced, liability would have 
been shifted from search-requesting com­
panies to records-providing companies. But 
as noted above, the customers requesling 
searches - not the search companies -
have the best information with respect to 
potential liability. Though search compa­
nies could demand that companies request­
ing searches provide them wilh al l relevant 
information with respect to the potentia l 
liability resulting from an incorrect search, 
such duplication of information-gathering 
would be costly and imperfect. 

V. Conclusion 
The Supreme Court's extension of trade 
usage and course-of-dealing analys is in 
Unisearch significantly streng thens the 
abili ty of compan ies to form workable con­
tracts and efficiently allocate risk. 

The practical reality of commercial con­
tract interpretation requires an ilcknowl­
edgment that in a significant number of 
transactions, a court will be required to 
in fer terms based upon subsequent ac­
tions of the parties involved and other 
extrinsic evidence. Tracie usage and course­
ol~dealing analysis generally comport w ith 

Lhe intentions of the parties and are ap­
propriate tools by which to review con­
tract fonnation. 

Additionally, it is imp01-tant to allow 
parties to allocate risk between themselves, 
particularly where one party has far supe­
rior information w ith respect to potential 
liabili ty. In scenarios where commercial 
parties have had a clear course of dealing, 
w here there is a history of trade usage, or 
where there is fa ir notice of a contractual 
term, the Supreme Court has instructed 
that tr ial courts should uphold liability 
limitat ions, including those printed in 
regular service invoices. L:i 
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NOTES 
1. 2002 WL 1205735 (Wash. 2002). 

2. Prior to Unisearch, il was clear th at trade 
usage and course of deal ing were appropriate 
cr iteria for examining contract formation in a 
sale of-goods transaction. 1 n Washington, sale­
of-goods contracts are covered by th e Uniform 
Comme rcial Code (UCC), which has been codi­
fied as under RCW Title 62A. 
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3. Puget Sound Financial, LLC (formerly 
known as Factors of Puge t Sound) is a com­
mercial lender and receivables factoring com­
pany. U nisearch searches government files and 
compute r databases for a fee. Puget Sound Fi 
nancial sued Unisearch on the basis of a n al­
legedly negligent search for a UCC filing. The 
dispute drew national attention because it was 
the firs! lawsuit in the public-records research 
.industry lo come so close Lo trial. Unisearch 
provides excellent se1vice and has had only two 
dissatisfied customers in its 10-year history. 
Pugel Sound Financial had made a loan think­
ing it was in first position on the collateral, 
when in fact the borrower had fa iled to dis­
close that a prior lien had been recorded un­
der a slightly different name. The borrower 
subsequently defmtlted. Puget Sound Finan­
cial contended that Unisearch should have lo-

cated the prior lien and that, had it clone so, 
Puget Sound Financia l would not have ex­
tended any credit lo the borrower. Unisearch 
vigorously denied that its search was negligent, 
and in any <'vent won a pretrial summary judg­
ment ruling from King County Superior Court 
Judge Suzam1e Barnell, who held that "liJr 
plaintiff were to establish liability ... arising in 
contract or in tort, the measure or damages ... 
would be limited lo the cost of the services ren­
dered, viz ., $25.00." Unisearch, 2002 W L 
1205735 at 1.. 

4. Unisearch, 2002 WL 1205735 al 4. 
5. Neither party disputed tJ1e basic factual back­
ground. Puget Sound Financial would call 
Unisearch and request a search for UCC fi l­
ings against a given debtor name; Unisearch 
would perform tJ1e search and then send the 
search results and an invoice; Puget Sound 
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Financial would pay tJ1e amount indicated on 
tJ1e invoice. Unisearclt had performed dozens 
of searches for Pugel Sound Financial over the 
course of several years prior to the allegedly 
negligent sea rch. In addition, there was no dis­
pute that every invoice included a liability-limi­
lalion clause. 
6. Berg v. Hudesm,111, 115 Wn.2d 657,670, 801 
P.2d 222 ( 1990). 
7. 2002 WL 1205735 at 2. 
8. M.A. Mortenson Co. v. Timberline Software 
Corp., 140 Wn.2d 568,584, 998 P.2d 305 (2000). 
9. RCW 62A.2-204 stales: "(1) A contract for 
sa le of goods may be made in any manner suf­
fic ient lo show agreement, including conduct 
by both parties which recognizes the existence 
of such contract; (2) An agreemem sufficienl 
Lo constitute a contract for sale may be fow1d 
even though the moment of its making is un­
determined." 
10. 2002 WL 120.5735 at 4. 
1 1. Bremerton Concrete Products Co. v. Miller, 
49 Wn. App. 806, 745 P.zcl 1338 (2d Div. 1987). 
Bremerton is a case in which a manufacturer 
re lied upon inclustty standards Lo supplement 
the contract whe11 applicable standards had not 
been written into the contract. 
12. /d. al 8 10. 
13. 2002 WL 1205735 a I 3. 
14. Berg, supra, 115 Wn.2d al 667-68. 
15. Restatement (Second) of Contracts § 212 
crnl. b ( 1981). 
16. RCW 62.A. 1-205 (App. E). 
17. RCW 62A.1-20 1(3) (App. E). 
18. 201 F.3d l L 11, 1113 (9th Cir. 2000). 
19. Restatement (Second) of Contracts§ 223(2) 
(198 1). 
20. 2002 WL 1205735 at 4. 
21. RCW 62A.2-719(3). 
22. Mortenson, 140 Wn.2d al .575. 
23. Shroeder v. Fageol Motors, Inc., 86 Wn.2cl 
256, 260, 544 P.2d 20 ( 1975). 
24. Mortenson, 140 Wn.2d al 586. 
25 Id. 
26. Nelson v. McGolclrick, 127 Wn.2cl 124, 131, 
896 P.2cl 1258 ( 1995). 
27. Id. See also, Mortenson, q o Wn.2cl al 588. 
28. Berg v. Stromme, 79 Wn.2d 184, 187,484 
P.2d 380 (197 1). In this case, a car manufac­
turer allempted Lo waive all warn111Lies, express 
and implied. The court disallowed Lhc fine­
print waiver, ruling that absent a negotiated 
agreement to the contrary, there could be no 
waiver of fitness for use. 
29. id. al 193-94. 
30. Unisearch, 2002 W L 1205735 at 5. 
31./d.at196. 
32. Am. Nurse1y Prods., Inc. v. Indian Wells 
Orchards, 1 15 W 11.2d 2 17, 222-23, 797 P.2d 4 77 
(1991). 
33. Id. al 222. 
34. Mortenson, 140 Wn.2d at 588 n. 12, quot­
ing Am. Nursery Prods, 115 Wn.2d a t 223. 
35. Shroeder, 86 Wn.zd al 262. 
36. " In Schroeder we recognized the fo llowing 
nonexclusive fitctors to consider i11 assessing 
the unconscionability of a liability exclusio n­
ary clause: ( 1) the conspicuousness of the 



Clause in the agreement; (2) the prC'sencC' o r 
<1usence of negotiations regarding the clause; 
(3) I he custom and usage of the trade; and (4) 
any policy developed between the parties dur­
ing the course o f dca liog . Adclilion<1 ll y in 
American Nursery, we noted that '[u [nconscion­
ability is determined i.n light of a ll the sur­
rouncling circu mstances, including ( 1) the 
manner in whid1 the parties entered into the 
contract, (2) whether the parties had a reason­
able opportuni ty to understand the terms of 
the contract, and (3) whether the important 
terms were hidden in a maze of fine µrint."' 
Unisearch, 2002 WL 1205735 al 7 (citations 
omit ted). 
37. id. 
38. Id. 
39. In its <1nalysis, the court observed that the 
clause was ··writte n in the same font size as 
other print on the invoice" and that there were 
"only a few lines of text on the invoice" and 
proceeded lo hold that ·'we conclude that the 
clause is not hidden in 'a maze o f !"inc print' 
and is not inconspicuous.'" Id. 
40. lei. 
4 1. ld. 
42. Mortenson, 240 Wn.2d il l 584. 
43. Unisea rch , 2002 WL 1205735 at 7. 
44. Am. Nursery Prods., 11 5 Wn.2d at 224. 
45. Jcl. 
46. East River S.S. Corp. v. Transamerica Dela­
val, Inc., 476 U.S. 858, 872-73 ( 1986). 
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The Authority of 
Superior Court Commissioners 

by Kimberley Prochnau 

At trial-setting on the involuntary mental-commitment calendar, 
one of the respondents was showing the effect of having nol taken 
her medication . 

Commissioner: "You have the right to an a ttorney in th is mat­
ter .... You have the right to a t rial in front of a commissioner, such 
as myself, or a jury trial. ... " 
Respondent (shouting): "You're nol a real judge, l want to see a 
real judge .... The hospital is poisoning my food .... " 
Commissioner: "You may have a hearing in fron t of a commis­
sioner and then if you are unhappy with the resu lt, you may ask a 
judge to review the commissioner's decision. Or you can have a 
jury decide whether you should slay in the hospital ; a judge w ill 
preside over the matter, but the jury will make the final decisio n." 
Respondent (sullenly) : "Well, then I want a real commissione r." 
Commissioner: "I am a real commissioner ... I understand that 
you do nol want a jury trial ; I will set your hearing in one week 
before myself. Court is in recess." 

(The commissioner breathes a sigh of relief and thinks: "Lucky 
for me she didn't ask what a real commissioner is . .. . ") 

T his article is written to provide some information on the 
use of court commissioners in Washington superior courts. 
In addi tion to the usual jurisdictional limits on a judicial 

officer's authority, superior court commissioners are constra ined 
by limitations imposed by the Washington State Constitution, as 
well as by the policies and practicalities of the particular superior 
court I When no t sitting as a "constitutional commissioner," the 
powers, authori ty and jurisdiction of a commissioner a re also lim­
ited by statute.2 

1t is rare to see an actual direct attack on the authority o f a 
comm issioner to ru le or hear a particular case. A w ril of prohib i­
tion to the Washington Sta te Supreme Courl is the recognized 
process for challenging a commissioner's powers - not simply a 
motion made to the commissioner or the revising judge. i 

Although th is article focuses on constitu tional and statutory 
limita tions to a court commissioner's authority, a commissioner 
is not only a judicial officer4 bul is an employee of the court. They 
serve at judges' d irections, pursuant to local court rule, adminis­
trative policy or informal directive.5 Therefore, w hile there may 
be no constitutional or statutory impedimen t to a commissioner 
hearing a part icular type of matter, commissioners are usually 
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limited to particular types of calendars for reasons of policy and 
pract icality. for example, since ail commissioner decisions are sub­
ject to the right of revision, mos t courts assign commissioners to 
motions and short trials, where the impact of a successful revi­
sion on the case w ill not be so dramatic. 

Scope of Authority 
A. Constitutional 
commissioners. 
Authority granted under 
state Constitution. 

There may be aµpointed in 
each county, by the judge of 
the superior court having 
jurisdiction therein, one or 
more court commissioners, 
not exceedi ng three in 
number, who shall have au­
thori l y to perform like du­
ties as a judge o f the supe­
rior court at chambers, sub­
ject to rev is io n by such 
judge, to take depositio ns 

.. . since all 
commissioner 
decisions are 

subject to the right 
of revision, most 

courts assign 
commissioners to 
motions and short 
trials, where the 

impact of a 
successful 

revision on the 
case will not be so 

dramatic. 

and to perform such other business connected with the ad­
ministration of justice as may be prescribed by law. 

Cons ti tut ion of the State of Washington, Article IV, Sec. 23. 

The scope of constitutional commissioners' authori ty and pow­
ers is also delineated by RCW 2.24.040, although given the breadth 
of the constitutional authority, th is section of lhe statute appears 
to be largely redundant. The powers gran ted by the Constitution 
have been deemed self-executing. Furthermore, the Legislature 
can add to a constitu tional commissioner's powers but cannot 
subtract fro m them.'' 

No more than three sitting commissioners at any one time 
in a county. 
No more than thi-ee "constitutional commissioners" may sit al any 
one time in a particular county's superior court. However, court 
commissioners need not be perma nently hi red as a constitutional 
or sta tutory commissioner, but may be redesignated periodica lly 



to suit the needs of the court and the par­
ticular calendar. for example, Spokane 
County Superior Court has six to eight 
courl commissioners who rotate every few 
months among all of the "commissioner" 
calendars. Other courts may allow a com­
missioner normally sitting on a "statutory" 
calendar, such as family law motions, to 
switch with a consti tutional commissioner 
for a day or a week at a time to accommo­
date special sets and calendaring needs. 
However, court staff must be careful to 
ensure that no more than three court com­
missioners at any one time are handling 
matters that can be heard only by consti­
tutional commissioners. 

All rights exercised by a territorial judge 
"at chambers." May not preside over 
jury trials. 
While the scope of au thority was some­
what in flux in early opinions by the stale 
Supreme Court, it now appears welJ-setLled 
that a constitutional commissioner has Ll1e 
same authority (subject to the right o f re­
vision) held by a Washington territorial 
judge when sitting"at chambers" between 
terms. These courts existed during Wash­
ington's territorial days and before adop­
tion of the Washington State Constitution. 
Unlike Washington superior courts, terri­
torial courts were only "open " during spe­
cific terms. When closed, the territorial 
judges sal "al chambers" and could: " .. . en­
tertain, try, hear and determine, all action , 
causes, motions, demurrers, and o ther 
matters not requiring a trial by jury. ... "7 

Early Supreme Court cases interpreting 
constitutional commissioners' powers in­
dicated that they derived their authority 
in three ways - they sat as a territorial 
judge at chambers, they could hear depo­
s itions, and additionally could perform 
" ... such other business connected with the 
administration of justice as may be pre­
scribed by law." Subsequent aise law has 
interpreted this grant o f authority very 
broadly. It appears that Lhe only di fference 
between a superior court judge's and a con­
stitutional commissioner's au thority to rule 
in a particular matter is that: 1) a constitu­
tional commissioner's ruling is subject to 
Lhe right of revision; and 2) a constitutional 
commissioner may not preside over a jury 
trial (unless accepted by the pmties as a 
judge pro Lem). 

Case law has generally interpreted the 
third source of power, "acting in the ad-

ministration of justice," as synonymous 
wi th specific statutory authorization of a 
commissioner to hear or take action. How­
ever, even where the operative sta tute does 
not recognize the authority of a court com­
missioner lo hear the matter, up to three 
court commissioners in a county can hear 
those matters that could have been heard 
by a territorial judge at chambers. For ex­
ample, an early case held that a court com­
missioner could hear an act ion to modify 
al imony even without a specific grant of 
statutory authority.8 

Although there is a suggestion in one 
early case that commissioners may not 

preside over matters required lo be heard 
"in open court," this holding appear to 
have been largely disregarded in later 
cases.9 To the extent that th is decision 
reached the cons titutional issue, it was 
question ed in Claypool, '0 and appears to 
have been wholly disregarded by later 
courts. Later cases have uniformly con­
strued constitutional commissioners' pow­
ers to act " ... in any matter not requiring a 
trial by jury, subject to revision by a supe­
rior court judge." ... 11 This is true even 
where the case m ight ultimately end up 
before a jury, but the ju1y has either been 
waived or has not yet been enpanelJed." 
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B. Statutory commissioners. '3 

Statutory commissioners have all powers 
allowed to constitutional commissioners 
provided they are statutorily designated 
to act. 

Although the Constitution limits each 
county to three cornmissioners, cou rts 
may appoint any number of additional 
commissioners to hear those types of ac­
tions so designated by statute. '4 

RCW 2.24.040: general statutory 
authority of court commissioners. 
RCW 2.24.040 provides the broadest grant 
of sta tutory authority to court commis­
sioners. Under this statute, any number 

of commissioners may be assigned to hear 
and make determinations in the fo1low­
ing types of matters:'5 probate; defaults 
and default judgments; temporary re­
straining orders, injunctions and related 
bonds; supplemental proceedings; adop­
tion of children; dissolution of incorpora­
tions; civi l adult and juvenile commit­
ments; all ex parte and uncontested civil 
matters; and sm all-claims appeals. 

In adult criminal cases, commissioners 
may preside over arraignments, prelimi­
nary appearances, initial extradition hear­
ings and noncompliance proceedings; ac­
cept pleas; make probable-cause determi­
nations; and generally make pretrial ruJ-
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ings as enumerated therein. 
In addition to the matters specified 

above, court commissioners are specifi­
cally authorized to preserve the order of 
court and to punish for contempt of court. 
They may also take acknowledgements 
and proofs of deeds, take depositions, and 
authenticate w ith an official seal. 

RCW 26.12.050: family court 
jurisdiction. 
Since 1949, RCW 26.12.050 has allowed 
superior courts to appoint an unlimited 
number of attorneys to act as family court 
commissioners to" ... assist the family court 
in disposing of its business." 

RCW 26.12.060 allows fam ily court 
commissioners t0 " ... exercise all the pow­
ers and perform all the duties of cowt [con­
stitutional] commissioners." Family-court 
proceedings are defined as: ( 1) any pro­
ceeding under this title [RCW 26j or any 
proceeding in which the family court is 
requested to adjudicate or enforce the 
rights of the parties or their children re­
garding the determination or modification 
of parenting plans, child custody, v isita­
tion, or support; or the distribution of 
property or obligations; or (2) concurrent 
with juvenile court, any proceeding under 
Title 13 or Chapter 28A.225 RCW 

RCW 13 .04.021 : juvenile court 
jurisdiction. 
Family court commissioners also have the 
"power, authority, and jurisdiction" to con­
duct hearings under Title 13 and RCW 
28A.225, subject to the right of revision. '6 

Title 13 encompasses all juvenile court 
actions including juvenile-offender pro­
ceedings, dependencies, terminations of 
parental rights, youth-at-risk and child-in­
need-of-services proceedings. RCW 28A. 
225 is the truancy statute. 

Although Ordell v. Gaddis indicated 
that fam ily court commissioners' powers 
were more l imited than those of a consti­
tutional commissioner, the only distinc­
tion made in Orclell or any other reported 
case found by this author is that the "statu­
tory'' or family court commissioner acts 
pursuanl to speci fic s tatutory author­
ity.'7Given the breadth of RCW 26.12 and 
RCW 13.04. 021, a "family court" or "statu­
tory'' commissioner has the same author­
ity as a constitutional commissioner in a 
proceeding under Title 26 or Title 13, or 
truancy action under RCW 28A.225. 



C. No limit on number of statutory 
commissioners who can sit; 
however, procedural steps must be 
complied with. 
Although there is no constitutional limit 
on the number of statutory commission­
ers, their authority is prescribed by stat­
ute. The statute or local ru les may require 
Lhat they be appointed pursuant to a vote 
of the judges of tha t superior court, or may 
require action on behalf of the govern ing 
body of that county. 18 

D. Revision of a commissioner's 
ruling statute. 
RCW 2.24.050 provides: 

All of the acts and proceedings of court 
commissioners hereunder shal l be sub­
ject Lo revision by the superior court. 
Any party in interest may have such 
revision upon demand made by writ­
ten notice, filed with the Clerk of the 
superior cowt, within ten days after the 
entry of any order or judgment of the 
court commissione r. Such revision 
shall be upon the records of the case, 
and the findings of fact and conclusions 
of law entered by the court commis­
sioner, and unless a demand for revi­
sion is made within ten days after the 
entry of the order or judgment of the 
court commissione r, the orders and 
judgments shall be and become the 
orders and judgments of the superior 
comt, and appellate review thereof may 
be sought in the same fashion as re­
view of like orders and judgments en­
tered by the judge. 

Although a revision must be filed with­
in 10 days of the en try of order or judg­
ment, it appears logical and is specifically 
spelled out by some local court rules that 
a tim ely motion for reconsiderat ion will 
toll the time period. ,9 

E. Authority to act even where 
ruling will be effectuated before 
time for revision. 
Although a commissioner's decision is not 
fi nal un til 10 days from entry of the or­
der, a decision may encompass issues that 
w ill become moot before a revision can 
be heard on the matter. For example, a 
commissioner may order a person to be 
involuntarily committed for 14 days un­
der the lnvolunlaryTreatmentAct. Acom-

missioner may order persons lo be jailed 
until they sat isfy conditions for release 
under a civil contempt order, may detain 
·juveniles after fi nding them guilty of a 
criminal offense, or may order property 
to be sold or money p;iid pursuant to a 
settlement o r d issolution decree.20 

F. Revision does not result in 
automatic stay. 
Although there does not appear Lo be any 
case law di rectly on point, it is customary 
that a motion for revision does not auto­
matically stay a commissioner's decision." 
The party seeking revision is required to 

affirmatively seek a stay from the commis­
sioner or judge assigned to hear the revi­
sion (or the judge who assigns out the re­
vision). Obviously, the practice of usi ng 
commissioners to handle certain types of 
proceedings, such as civil comm itment 
hearings, would be undercut if a motion 
for revision resu lted in an automatic stay.22 

G. Decision final and subject to 
appeal 1.0 days after ruling unless 
revision granted. 
A commissioner's decision becomes a fi­
nal decision of the superior colllt un less a 
motion for rev ision is filed within 10 
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clays.' 1 An aggrieved party may move lo 

revise w ithi n lhe 10 clays, and, a fter a deci­
sion upon revis ion is made, may move for 

aµpeal of the judge's decis ion wi thin 30 
days of entry of the judge's order. Or lhe 

aggr ieved party may appeal the commis­

sioner 's decis ion d irecLly without seeking 

revision.24 1 n the absence of a timely de­

mand for revision, appellate review of a 
commissioner's decision is the same as 

review of a superior court judge's deci­

sion .25 

H. Procedure to be followed by 
judge hearing a molion for revision. 

If ,w live testimony is taken, standard is 
de novo as to findings of f act. 
Where the evidence before the commis­

sioner does not include live testimony, lhe 

superior court judge's review of the record 

is de novo.'6 Specif ically, a motion for revi­

sion of a support-modification trial heard 

on affidavits alone is de novo as to the facts.' 7 

Standard of review where live testimony 
is taken is not definitely settled, and is 
likely to be "substantial evidence" as to 
f acts. 
Case law is in flux as to what st,mdard of 

review sh ould be applied upon revision 
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when the commission er hears live lesli­

mony, enters findi ngs of fact and conclu­

s ions of law, and the proceed ings are 

recorded.28 Div. III construed State ex rel. 
Biddinger v. Griffiths, 137 Wash. 448, 242 

If oral testimony was taken, however, 
failure to record the proceeding may 

require a completely new hearing. 

Pac. 969 (1926), and other ea rl y Supreme 
Court cases to determine that no deference 

should be given to a commissioner's find­

ings of fact and that the standard for re­

v iew on a mot ion for revision is cle novo.'9 

Although In re Smith was decided in 1973 
and cited hy several subsequen t cases, it 
has come under sharp criticism in recent 

years; recen t dicta by the Suµreme Court 
has appeared to lirnit its holding. 

Judge Hicks has argued that In re Smith's 
hold ing is 1101 on ly unrealistic a nd irralio­

nal in ils application, but is a misinlerpre­

talion of Biclclinger: "Do we really w ish t hat 
no deference be given to those factual find­

ings !based on evaluating credibility o f 

witnesses' testimo ny] and that the judge be 

able to freely substitute inferences from t.he 
cold record, wi l.houl any obligation or def­

erence to the fac t finder who saw the live 

presentation ?"10 

In his article, Judge Hicks aJso argues 
that In re Smith and its progeny should be 

overruled or limi ted and that a commis­

sioner's factual findings, at least where 

based on live testimony, should be tested 

against the "substantial evidence" s tandard 

on revision. He suggests a similar rev iew 

standard as used by a superior court's re­

v iew of an administrative agency clecision.l' 
Although our Supreme Court has nol 

had occasion s i nee Judge Hicks' article was 

publi8hed lo address the issue squarely, its 
dicta has signaled very clearly approval for 

his ,malysis. "In cases such as th is one, 

where lhe evidence before the Commis­

sioner did not include live testimony, L11e n 

the superior court judge's review of the 

record is de novo."1' Division 111 of our courl 

of appeals also quoted judge Hicks' article 
for the same propos ition, but again in a case 

where Ll1e commissioner did not hear live 

teslimony.1.1 

However, Divis io n I of the court of ap­

peals recen lly reversed a trial court's deter­

mination in a juven ile o ffender proceed ing 



by holding that it was ineffeclive assistance 
of counsel where the juvenile's attorney 
fai led to move for timely revision of the 
commissioner's ruling, despite the right of 
review to the appellate courts. One of the 
factors in the court's decision was its opin­
ion that a timely motion for revision would 
have entitled the juvenile to a de novo re­
view of both the findjngs and conclusions 
oflaw.34 How a full de n.ovo review, includ­
ing evaluation of w itness credibili ty, can 
be accomplished when the trial judge is 
listening to the taped recording rather than 
observing the witnesses is nol made clear. 
Unpublished decisions from other d iv i­
sions suggest that there may not he unani­
mous suppo1t for the Wicker position. 

Failure to record commissioner's 
hearing may result in new hearing. 
Regardless of the standard of review to be 
appl ied, failure Lo record the proceedings 
may require, upon a revision being filed, a 
new hearing. Minute entries by the court 
clerk are insufficient to sustain a record 
upon appeal, at least with respect to cases 
involving serious due-process concerns 
such as paternity actions.35 If the trial or 
hearing was heard on affidavits, this may 
merely result in re-argument. If oral testi­
mony was taken, however, failure to record 
the proceeiling may require a completely 
new hearing. 

Review of the Legal conclusiollS is de novo. 
Regardless of whether live testimony is 
taken and what standard is applied to the 
facts, review of the legal conclusions is de 
novo; no special deference is accorded to 
the commissioner's legal conclusions.36 

Right to consider new evidence and 
issues limited. 
Recent decisions concerning revision have 
centered on whether the revising judge 
should or may consider new evidence not 
submitted to the commissioner. Although 
earlier cases seemed to indicate that new 
evidence could be considered, recent cases 
have sharply limited what can be consid­
ered, and instead have favored either a re­
view strictly on the record presented to the 
commissioner or a remand back to the 
commissioner who heard the case to 
supplement the record.37 

Remand to commissioner who heard the 
case may be utilized sparingly. 

While both In re Moocly38 and In re Bella­
nichl9 stated that the revising judge cannot 
as a general rule consider evidence not 
presented to Lhe commissioner, remand to 
the commissioner to hear new evidence 
should be utilized sparingly. Both cases 
indicated that "if appropriate the judge 
may remand to the commissioner." This 
may be in part a react ion to judge Hicks' 
article critic izing earlier cases as implying 
that remand was never appropriate. How­
ever, using well-es tablished principles em­
bedded in appellate remands, remand for 
the purposes of considering new evidence 
presumably should only be allowed where 

the requirements of CR 59 and CR 60 are 
complied with, i.e., the moving party is able 
to demonstrate the presence of material 
"newly discovered evidence" w hich could 
not have with reasonable diligence been 
discovered and produced at the hearing. 

Miscellaneous Issues Affecting 
Commissioners' Decisions 
A. Double-jeopardy problems may 
prevent prosecutor from appealing 
criminal decisions. 
The problems of when jeopardy attaches 
lo a commissioner's ru Ling an<l under what 
circumstances a prosecutor may appeal a 
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commissioner's decision in a criminal case 
are beyond the scope of this paper and are 
simply noted. See judge H icks' law review 
article for an analysis of the problem.+0 

B. Affidavits of prejudice not 
recognized against commissioners; 
sole remedy where no substantiated 
bias or conflict is revision. 
The statutory right to unilaterally remove 
a judge from hearing a case under RCW 
4.12.040 and .050 has been held not to ap­
µly to commissioners. Absent a showing 
of artual prejudice or connict. the aggrieved 
µa rty's sole remedy is tha t of revision or 
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appeal. 1' Given that court commissioners 
are bound to the same canons of ethics as 
judges, they, of course, may be requi red to 
recuse themselves w hen there is an actual 
appearance of unfairness or conflict. 

C. Court may appoint pro tem 
commissioners, although 
appointments may be limited. 
The court has the inherent power to ap­
point pro Lem comm issioners to serve in 
the µlace of temporari ly absent, regularly 
appointed commissioners.+' 

J n Division I or 11, an a ttorney, while 
appointed to or serving as a paid guardian 

ad !item, may not serve simultaneously as 
a commissioner o r judge pro tem in any 
judicial districts with a population in ex­
cess of 100,000 people.+3t6J 

Commissioner Kimberley l'rochnau has sat 
on every corn missioner rnlendar on the King 
County Superior Court bench since 1994, 
including juvenile offender, BECC!\Jami/y 
low, civil commitrnents, ex partc, probate 
and guardianships. She gmdualec/ from the 
University of Puget Sound Law School in 
1982. 

NOTES 
l. Credit should be given to the very thorough 
a rticle by Thurston County Superior Court Judge 
Richan] I-l icks, which has si nce been cited hy the 
Washington State Supreme Court. Powe,; RP­
movr,I, and nevision of Superior Court Commis­
sioners, Kichard D. I-licks, 32 Gonz. L. Rev. (1996· 
70); (cited by In re Moody, 137 Wn.2rl 979; 976 
P2d 1240 I 19991). The au thor also wishes lo thank 
Judge Joan Dul3uque ror her editing or this ar­
ticle. 
2. A court commissioner should not be confused 
with what was formerly reforred lo as a "co111-

missioncr" under CR 70. See also, R.CW 6.28. The 
ru le was changed Lo dispel any such con rus ion; 
the court may appoint any suitable person to 
execute a conveyance or de liver documents Lo 
fu lrill the requirements of a court order. 
3. Ordell v. Gadd is, 99 Wn.2d 409, 411,662 P.2d 
49 (1983). 
4. As a judicial officer, a court commissioner is 
houn d by the Code of Judicial Conduct. C)C, J\p­
plication oft.he Code oIJuclicia/ Conduct. 
5. Some superior courts have adopted local ad­
min istrat ive rules governing court commission­
e rs and specifying thei r du tic~. See, e.g., PCLK 
0.4; KCLRo-4-
6. Howard v. Hansen, 49 Wash.314,3 18, 95 Pac. 
265 (1908). 
7. State ex re l. Lockhart v. Claypool, 132 Wash. 

374, 376, 232 Pac. 35 1 ( 1925). 
8 . Stale ex rd . Lockhart v. Claypool. supra, 132 
Wash. al 376. 
9. Stale v. Phi lip,44 Wash. 615; 87 Pac. 955 (1906); 
see, I-licks, supm, at 32 Gonz. L. Rev. a l 11 (com­
missioner had no authority lo accept a crimi nal 
plea where statute requires the plea be taken "in 
open court"). 
1 o. Supra, 1 32 Was h. at 376. 
11. State v. Karas, 108 W11. App. 692, 701-2; 32 
P-3d 101(, (Div. II, 2001 ) (dc.,pite lack of spec ific 
s tatutory authority under KCW 26.50 lo hear 
permanent proleclion orders, with in constitu­
tional authority o f court commissione rs Lo do so; 
no distinction drawn between constitutional and 
statutory commissione rs); In Re Olson, 12 Wn. 
App. 682,686; 53 1 P.2d 508 (Div. 111, 1975) (hold­
ing that s ince a jury trial is not required in a ju­
venile proceeding, il is within the constitutiom1I 
power of court corn missioners to hear juvenile 
matters). 
12. State v. Goss, 78 Wn. /\pp. 58, 59, 895 P.2d 
861 (Div. II, 1995) (courl cornmissioner may is 
sue a criminal search warrant). 



13. It appears to be more descriptive to use the 
terms "c011stit11tional cornmissionns" and "stalu· 
lury co1n111issioners," as commissioners may be 
authorized by s tatute to du far morP than what 
the family cou rt s tatute contemplates. The Legi, ­
laturc has also used the te rm "co11rt corn mission­
ers" lo describe family court commissioners, a, 
well as commissioners authorized to act pursu­
ant to other statutes. CJ, RCW 26.1 2.060; RCW 
2.24.0 10. 
14. Ordell v. Gaddis, 99 Wn.2d 409, 4J 2,662 P.2d 
49 (1983). 
15. The fo llowing cases specifically affirm the 
authority of court commissioners to act in spe­
cific types or actions : civil involuntary commit­
ment proceedings, Nichols v. Severtson, 39 Wn. 
2d. 836 (1951 ); deprivation (termination) or pa­
rentaJ-rights trials, In Re Olson, 1:.1 Wn. App. 682 
( 1975); taking or acknowledgements, Ankeny v. 
Pomeroy Grain Growers, 170 Wash. 1 ( 1932); 
modification of alimony (maintenance) provi­
sions in divorce decree, Stale ex rel. Lockhart v. 
Claypool, 132 Wash. 374 (1925); supplemental 
proceedings, Howard v. Hansen, 49 Wash. 314 
( 1908); jury selection, Stale v. Wenatchee Hold­
ing Co., 169 Wash. 535 ( 1932); issuance or search 
warrant, adult criminal case, State v. Goss, 78 Wn. 
App. 58 (Div. JI, 1995); and paternity hearings, 
Sta te v. Woods, 72 Wn. App. 544 (1994). There 
are numerous other cases where commissioners' 
ruJings have been affirmed upon appeal without 
the issue being raised as to their authority to act 
in a particular proceeding. 
16. R.CW 13.04.02 1; see also, RCW 26.12.010. 
17. Ordell, supra, 99 Wn.2d at 4 12. 
18. See State v. Moore, 73 Wn. App. 805; 87 1 P.2d 
L086 {Div. II, 1994) (creation of office of district 

court commissioners requires county to provide 
for the numher and location of commissioners; 
appropriation of funds for commissioners to be 
hired insufficient to de111onstra1e compliance 
wi th stalute). 
19. See CR 59; KCLI{ 7(b)(7)(vi). 
20. State v. Gos,, 78 Wn. App. 58, 59, 895 P. 2d 
86 1 (Div. II, 1995) (commissioner may issue• 
search warrant even though warrant will lie ex­
ecuted before revision can be had; citing with 
approval practice of using commiss ioners to hear 
civil-commitment, child-support and juvenile of 
fender proceedings even though decisions may 
take effect before revis ion can be heard). 
21. Although Judge Hicks' law review article cites 
one court case for the proposition that commis­
sioners' orders arc stayed by a motion for revi­
sion, a more logical interpretation is that a mo­
tion for revision stays nut the ruling hut applica­
tion or the speedy-trial rule in juvenile offense 
proceedings. See State v. Lawley, 32 Wn. App. 
337 (Div. Ill, 1982); see ofso, In Re Smith, 11 7 
Wn,2d 263 (1991) (construing JuCr 7.8 amend 
men ts thereto adopted after Lawley as automati­
cally tolling speedy ti me period when motion for 
revision is filed). 
22. KCLR 7(b)(?)(B)(iv) was amended in 2001 lo 
s pecifically provide that all types of orders en­
tered by commissioners remain in elrect pend­
ing a hearing on revision, unless otherwise or­
dered. See State v. Goss, supra, 78 Wn. App. at 59 
(commissioners have the authority to hear civi l­
commitment matters even though order of com­
m itment may expire before a revision hearing is 
held). 
23. RCW 2.24.050. 
24. In re Guardianship of Bellanich, 43 Wn. App. 

3+5, 348-349, 717 P.2d 307 (Div. I, 1986). 
25. Dependency or B.S.S., 56 Wn, App. 169, 782 
P.2d 1100 (Div. II , 1989). 
26. Jn re Moody, 137 Wn.2d 979,993 ( 1999). 
27. In re Balcom, rn1 Wn. App. 56, 59, 1 P.3d 
11 74 (Div. Ill, 2000). 
28. As of June 17, 2002, an amendment to the 
King County Local Rules is pending before the 
Supreme Court lo delete any reference to the stan­
dard of review to be applied on a motion tor re­
vision. KCLR 7(b)(7). 
29. In re Smith, 8 Wn. App. 285, 288 289,505 P. 
2d 1295 (Div. Ill, 1973). 
30, Hicks, supm, 32 Gom. L. Rev. al 30. 
3 1. See, In re Electric Lightwave (Consolidated 
Cases), 123 Wn.2d 530, 542-3, 869 P.2d 1045 (1994) 
(discussion or substantial evidence standard in 
review of administrative agency decisions). 
32. In Re Moody, supm. 137 Wn.2d. at 993. 
33. In Re Balcom, supra, 101 Wn. App. at 59. 
34. State v. Wicker, 105 Wn. App. 428, 432-433, 
20 P.3d 1007 (Div. I, 2001 ). 
35. State ex. rel. I lenderson v. Woods, 72 Wn. 
App. 544, 550-551, 865 P.2d 33 (Div. II, 1994). 
36. State v. Smith, 8 Wn. App. 255,505 P.2d 1295 
(1973). 
37. In re Moody, supra, 137 Wn.2d al 992-993; In 
re Balcom, supm, 101 Wn. App. at 59. 
38. Supra, 137 Wn.2d at 992-993. 
39. Supro, 10 1 Wn. App. at 59. 
40. I licks, supra, 32 Ganz. L. Rev. at 32. 
41. State v. Espinoza, 1 12 Wn.2d 819, 826, 774 
P.2d 1177 ( 1989). 
42. Ordell v. Gaddis, supra, 99 Wn.2d al 410 
(1983); Lake v. Butcher, 37 Wn. App. 228, 232, 
679 P.2d 409 (Div. I, 1984). 
43. RCW 2.08.185. 
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AGGess t0 Justice 

Seventh Annual Access to Justice Conference: 
Access to Peace through Justice 

The happening place to be June 7-9 
was at the seventh annual Access 
to Justice Conference in Yakima. 

The Honorable Michael E. Schwab of 
Yakima Superior Court graciously wel­
comed the conference of m ore than 350 
registrants to the "Palm Springs of Wash­
ington." Held in conjunction with the an­
nual WSBA Bar Leaders Conference and 
Board of Governors meeting, the confer­
ence provided a unique opportunity for 
represen tatives of the access to justice com­
munity to connect with W SBA leadership. 

Thanks go to the Access to Jus tice 
Board for its continued sponsorship of this 
very important conference. Great appre­
ciation also goes to Colleen Kinerk for 
her extraorcLinary vis ion and leadership 
as chair of the AT) Conference Planning 
Committee - th is was Colleen's sixth year 
as chair! 

Conference attendees expanded far be­
yond the "usual suspects" of legal-services 
staff and volunteer-attorney legal-service 
program staff. The courts were well-rep­
resented by judges, court clerks, court ad­
ministrators and courthouse facilitators. 

The WSBA Indian Law Section collabo­
rated with the conference planning com­
mittee to coordinate a workshop designed 
to increase cooperation between sta te and 
tribal courts. Dean Daniel Morrissey of 
Gonzaga University School of Law and 
students from Seattle Univers ity School 
of Law and the University of Washington 
School of Law attended the conference to 
meet key players in the access to justice 
"movement" and increase th eir under­
standing of their roles in µrov iding im­
proved access to the justice system for low­
income people. 

Many alternative-dispute resolution 
providers attended the conference to dis­
cuss challenges they face in ass isting cl i­
ents to choose Lhe appropria te dispute-
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Top photo: Pete Dewell 
(pirate), Robert Welden {Captain Schnook}, 
Hon. Marlin Appelwick {pirate), Zulema J-linoios-Fall 
{Smee) and Scott Smith (pirate). 

Lower photo: The cast of Ada Pan. 

resolu tion process. Paralegals and other 
non-a ttorneys attended to discuss ways 
non-attorneys can assist volunteer lawyers. 
As always, members of the Washington 
State Supreme Court were present to show 
Lheir unwavering supporl. Also high on 
the justices' µrior ity list was participation 
in divers ity traini ng designed to provide 
highly motivated leaders with sophisti­
cated and powerful tools for tackling bias 

am.I other ethical issues related to ensur­
ing that inclusion, d iversity and multicul­
tural competence are justice imperatives. 

The plenary session, "National Security/ 
Civil Liberties/Diversity," featured a panel 
discussion moderated by Denny Heck, 
president of TV Washingto n. Dis ti n­
guished panelists included Jo hn McKay, 
U.S. allorney, Western District of Wash­
ington; Anthony Griffin, American Civil 



Liberties Union of Texas; Tom Hillier, Fed­
eral Public Defender's Office, Seattle; and 
Sal Mungia, American Civil Liberties 
Union of Washington. The panelists held 
a stimulating and informative d iscussion 
of challenges posed to the legal commu­
nity and the public by 9/11 and its after­
math. The panel addressed issues such as: 
How has 9/ 11 ch anged our perception of 
national security needs? Can we increase 
security without compromising individual 
liberties? What groups are most affected 
by new legislation such as the USA PA­
TRIOT Act? 

The conference was also a time for rec­
ognizing several commendable equal jus­
tice visionaries. The Judicial Leadersh ip 
Award was presen ted to Washington Stale 
Supreme Court Chief jus tice Gerry L. 
Alexander. In his acceptance speech, J us­
lice Alexander pledged: "As long as 1 am 
chief justice of the Washington State Su­
preme Cow-t l will continue to beat the 
drum from the bully pulpit for increased 
fundi ng for civil legal services." The Civi l 
Equal Justice Community Partners h ip 
Award was presented to KING Television; 
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the Equal Justice Coalition Award was pre­
sented to lobbyists Gail Stone and Sandi 
Swarthout; and the WSBA Pro Bono 
Award was presented to Matthew Gey­
man. 

And it was a time for fun and silliness. 
The infamous Moderately Talented (Yet 
Plucky) Theatre of Justice entertained the 
audience at the welcoming reception with 
the musical skit "Ada Pan." The musical 
was a humorous way to get a very serious 
message across : Funding for civil legal ser­
vices for low-income people is stretched 
far beyond the limit, and attorney volun­
teers are desperately needed lo help fill 
the gap. Mary McQueen (admin istrator 
of the Office of the Courts) as Ada Pan; 
Supreme Court Justices Alexander, I re­
la nd, Owe ns and Sanders as the Su­
premes; and the entire cast promised: "We 
won't give up !" 

The eighth annua l Access to Justice 
Conference will be held June 6-8, 2003, in 
Wenatchee. We hope you wi ll join us. For 
additional information, contact Sharlene 
Steele at 206-727-8262 or sharlene@wsba. 
org. :ta 
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A Call to Join in the Discussion of 
Washington Drug Policy 

I am wriLing Lhis article as a new em­
ployee of the WSBA Lawyers' Assis­
tance Program (LAP). Just five months 

ago, l was unaware of this remarkable 
community of lawyers aiding other law­
yers. Now J work as a psychologist and 
addictions counselor in the LAP, provi<l­
ing confidential addiction treatment and 
therapy to individual attorneys. The more 
I learn about this position, the more im­
pressed and humbled l am by the rich his­
tory o f community res pons iveness to 
which the LAP owes its existence. 

Recent ly, it has come to my attent ion 
that the legal community, led by the King 
County Bar Association (KCBA), is at­
tempting to change the way in wh ich le­
gal problems related to substance abuse 
are dealt with in Washingto n. There is 
ongoing discussion among legal, medical 
and mental-hea lth professionals about 
ways to effectively address the problem 
of addiction. Foremost is the issue of large 
numbers of drug-related offenses over­
whelmi ng our legal system. The King 
County Bar Association cites statist ics in­
dicaling that 60 percent of people arrested 
for any crime in Seattle and Spokane from 
July 1998 to June 1999 tested positive fo r 
drug use. ln Spokane, 43 percent of men 
and 44 percent of women with either d rug 
or non-drug charges indicated they would 
like the opportunity to participate in sub­
stance-abuse treatment. 

In 1996, the cost of drug abuse to indi­
vidual ci tizens and the state budget was 
estimated to be $2.54 b illion. Fifty-nine 
percent of that amounl was attributable 
to alcohol and 41 percent to other drugs. 
Separating out governmental expense, sub­
stance abuse cost the state budget $ 1..51 
billion in 1998. Along with these disheart­
ening statistics, anyone whose life has been 
impacted by ad<liction knows the stagger­
ing nonquantifiable costs of psychological 
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distress, physical injury, illness and death 
that result from substance abuse. 

The problem extends into the commu­
nity of attorneys in Washington. Chief Dis­
ciplin ary Counsel Joy McLean, of the 
WSBA Office of Disciplinmy Counsel, re­
ports that "we suspect it !addiction and/or 
mental health issues] in probably 50 per­
cent or more [disciplinary! cases." Other 
states have also documented that the sub­
stance-abuse problem among lawyers is 
significant. 

Stale efforts to make policy changes are 
renective of a national re-evaluation of the 
effect iveness of America's "war on drugs" 
(h ttp://www.fas.org/drugs/principles.htm). 
At a national level, Lhe societal response 
to the problem of substance abuse has 
been w ild in its ilmbivalence. Just as ad­
diction inspires individuals to resort to a 
range of defenses, such as denial or inef­
fective a ttempts at control, the laws of our 
land regarding the use of m ind-altering 
substances have ranged from minimiza­
tion of the problem to a punitive battle. 
Thankfully, the newest effort o n both na­
tional and state levels seems to be an at­
tempt to balance the medical model of 
addiction with the need for clear conse­
quences for illegal behavior. 

There is a great need for a ttorneys 
interested in addiction issues to 
join in the process of changing 

curren t drug policy. As discussed in former 
KCBA President Fred Noland's columns 
in the King County Bar Bttlletin (Novem­
ber 2000, May and June 2001), and WSBA 
Governor Ken Davidson's guest column in 
Bar News (April 2002), the King Cou nty 
Bar Association has proposed specific 
changes in the way in which the legal sys­
tem responds to the problem of substance 
abuse. (See h ttp://www.kcba.org/d rug_ 
law/clruglaw_ index. htm for the KCBA's 

drug policy and other related information.) 
In 2001, the W SBA Board of Governors 
followed up with a statement of resolu­
tion regard ing drug-abuse policies in 
Washington. For a copy of the board's reso­
lution, see www.wsba.org/2001/clrugpolicy 
resolution.htm. 

The KCBA policy proposes that addic­
tion problems related to alcohol, tobacco 
and illegal drugs may be better viewed as 
a public-health rather than a criminal-jus­
tice issue. The KCBA is gathering work­
ing groups to develop recommendations 
for drug-abuse prevention, treatment, and 
the use of criminal sanctions. Central rec­
ommendations of the proposal state that: 
1) addiction treatment should be available 
to every Wash ington resident; 2) treat­
ment should becoorcli nated with other ser­
vices such as mental-health care; 3) a pro­
active effort should be made lo provide 
treatment to minors; and 4) a commitment 
should be made to adequate funcling of 
addiction treatment in Washington. 

If you are interested in more informa­
tion about the KCBA d rug-policy project, 
or wish to participate, contact Freel Noland 
at fredn@ mhb.com or Roger Goodman al 
re_ goodman@ hotmail.com. The phone 
number for the KCBA drug-policy project 

is 206-624-3565. 

The sooner we join in the dialog, the 
more likely we can influence the ultimate 
report. Fred Noland states that the next 
few months should be the best window 
of opportunity for concerned attorneys to 
contribute to the discussion. Based on my 
experience with LAP, I believe Wash.ing­
ton lawyers have much wisdom to give to 
this policy-making process. «:.u 

Ellen Begley, Ph.D., is a psychologist and acl­
clictions counselor in the WSBA Lawyers' As­
sistance Program. For more information, 
call the LAP at 206-727-8268. 



Changi rig Venues 

Honors and Awards 

Joanne Blackburn has been vo led pre­
sident-elect of the Washington Defen se 
Trial Lawyers. An owner in the Seatlle fi rm 
Garvey Schubert Barer, Ms. Blackburn fo­
cuses on insurance coverage and defense, 
cons truction, products liability, and gen­
eral litigation. 

Former U.S. Attorney Brnce Carter has 
rece ived the Dis tingui s hed Alumnus 
Award from Cen tralia College. Mr. Carter 
was s tudent-body treasurer, class presi-

: , 

Movers and 
Shakers 
Sharon Friedrich 
has joined McKin­
ley & lrvin PLLC as 
a senio r associate 
con cent ra ti ng o n 
complex family-law 
litiga tio n. 

Angelie Chong 
has joined the Se-

Stuart C. Allen has joined the Seattle 
office of Lane Powell Spears Lubersky LLP 
as a partner in the business group. Mr. 
Allen represents hospi tali ty and travel 
businesses, including resort and hotel de­
velopers, marketing and sales companies, 
and homeowners associations. 

dent, and Washington State Junior College 
debate champion when he attended Cen­
traUa College. 

atlle fi rm Groff Mur­
phy Trachtenberg & Everard PLLC, focus­
ing on commercial litigation and construc­
tion law. 

Peter Livingston has joined the real es­
tate and land use team at the Portland firm 
Schwabe Williamson & Wyatt PC. He fo­
cuses on all stages of land-use permitting, 
including appeals. 

Murray T.S. Lewis has joined the Se­
attle firm Short Cressman & Burgess PLLC 
as of counsel. As a member of the litiga­
tion group, he concen trates on commer­
cial d ispute resolution and li tigation. 

James R. Dickens, Geoffrey Groshong, 
Brooks E. Harlow and Andrew H. Salter 
have been named "superlawyers'' by Wash­

ington Law & Politics magazine. All are 
partners in the Seattle fi rm Mille r Nash 
LLP. 

Karen A. Kle in has joined TOPICS En­
terta inment as in-house counsel. TOPLCS 
is the ninth-larges t software publisher in 
the United States. 

The Honorable Frederick "Fritz" Hayes 
has joined JAMS as a resolution expe1~t. 
Prior to joining JAMS, he served as a 
Pierce County Superior Court judge for 12 

years. Lii 

Lawrence ). Wheeler has joined the 
Spokane firm P.B. Morgan & Associa tes 
as an associate focusing on business law. 

IN MEMORIAM 

Long-time Spokane lawyer Will.iam V. Kelley d ied August 21 
at age 98. Retired from Witherspoon, Kelley, Davenport & Toole 
in 1976, Mr. Kelley practiced insurance defense and business 
litigatio n for more than 40 years. He continued going into his 
office every day until a few years ago. In the 1940s, he was a 
professor of evidence at Gonzaga University School of Law, 
and he served o n the GU Law School Council in the 1970s. A 
reading room was dedicated in h is name at the new law school 
build ing in 1999. 

Seattle lawyer I-Jubert "foe" Merrick died August 24 a t 
age 83. A Seattle native, Mr. Merrick began practicing law in 
1950 and continued to visit his First Hill office until shortly 
before his death. When he turned 80, his partners named the 
firm's building after him. Mr. Merrick could frequently be 
found at Vito's, a watering hole that for years was a favorite 
hangout of lawyers, judges and politicians. He was a three-

sport star al Seatlle Prep, where he was inducted into the 
athletic hall of fame in 1998. He attended Seattle College, 
now Seattle lJniversity, and then pitched in the Chicago Whi te 
Sox minor-league system, ris ing to the AAA leve l. 

Former 9th Circuit Court of Appeals judge Eugene Wright 
died September 3 of pneum onia and conges tive heart fa il­
ure. He was 89. Judge Wright graduated from Lhe University 
of Washington School of Law in 1937. He prac ticed with his 
fa ther for four years before joining the Army, where he trans­
lated Japanese documents and interrogated prisoners in the 
Sou th Pacific. Judge W right was appoin ted to King County 
Superior Court in 1954 and served for 12 years, until Presi­
dent Nixon appointed him Lo the 9th Circuit Court o f Ap­
peals. Remembrances may be made to the Eugene A. W right 
Scholarship Fund at the University of Washington School of 
Law (1 100 NE Campus Parkway, Seattle, WA 98105). 
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2002WSBA 
Award Recipients 

The WSBA is pleased to announce the winners of the 2 002 Annual Awards: 

J. Matthew Geyman, Pro Bono Award 
Walter R. Kreuger, President's Award 

Jerald R. Hamley,Angelo Petruss Award 
for Lawyers in Public Service 

Lise Olsen, Excellence in Legal Journalism Award 
Stephen R. Crossland, Award of Meri t 

William A. Jaquette III, Courageous Award 
Justice Charles Z. Smith, Lifeti me Service Award 
Smithmoore P. Myers, Professionalism Award 
Judge Michael S. Hurtado, Outstanding Judge Award 
judge James M. Murphy, Outstanding judge Award 

We regret that a photo of Ms. Olsen wC1s not avC1ilable 
Cit press time. 

Geyman Krueger Hamley 

Smith Myers 
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New governors being sworn in by Justice Charles Z. Smith (far 
right). L-R: Dale Carlisle; Dick Mcrnning; new governors Joni R. 
Ken; Howard L. Graham, Andrea Brenneke C1nd Ronald R. Ward 

Crossland Jaquette 

Hurtado Murphy 



I 

WSB~s 50-Year Members 
The Washington State Bar Association proudly congratulates it-s 100 members who are 

celebrating 50 years of membership in the Bar and service to the public this year. 

Vincent H. D. Abbey, Seattle 
Brockman Adams, Stevensville, MD 
Douglas Frank Albert, Federal Way 
Robert). Allerd ice, Seattle 
Paul Judson Allison, Spokane 
James A. Andersen, Bellevue 
Roy Franklin Atwood, Bellingham 
Alfred John Bianchi, Seattle 
Dan ie l Peter Brink, Seattle 
Dennis Judson Britt, Everett 
Ramon E. Brown, Camano Island 
Richard W. Buchanan, Seattle 
Melvin Francis Buol, Shoreline 
Keith M. Callow, Seattle 
Stephen Fowler Chadwick, Bainbridge Island 
Maxwell R. Chapman, Spokane 
Carlton G. Conkey, Walla Walla 
Donald john Crawford, Scottsdale, AZ 
Gordon Calvin Culp, Seattle 
Walter E. Curnutt, Selah 
R. Wayne Cyphers, Sarasota, FL 
Joseph Paul Delay, Spokane 
Lauren W. Dobbs, Yakima 
James Morgan Dolliver, Olympia 
Frank ). Dorsey, Coronado, CA 
Kingsley B. Eaton, Daly City, CA 
Donald A. Ericson, Poulsbo 
William Erskine Eubank, Glendale, AZ 
James Fernan, Alexandria, VA 
Stuart Crawford Gual, Pittsburgh , PA 
John Jarrard Gibbons, Los Angeles, CA 
Wayne Gladstone, Richland 
David N. Gordon, Portland, OR 
Ray Graves, Tacoma 

G. Keith Grim, Seattle 
Ellsworth Gump, Spokane 
John Faris Hall, Seattle 
Raymond W. Haman, Langley 
William D. Hamilton, Seattle 
john Franklin Hansler, Tacoma 
Bruce P. Hanson, Yakima 
Edward F. Harris, Cathedral City, CA 
Thomas Aston Harris Hartv,ell, 

San Francisco, CA 
john E. Heath, Spokane 
Paul Hoffman, Lakewood 
Elihu Hurwitz, Laguna Woods, CA 
John Charles Huston, Seattle 
Donald Wayne Ireland, Duluth, MN 
Harold Alvin Irish, San Francisco, CA 
I-1 . Victor Johnson, Lacey 
Arthur J. Lambo, Kirkland 
Herbert Hugh Legg, Olympia 
Gordon Allard Livengood, Seattle 
Melvin V Love, Bellevue 
john P. Lycette, Seattle 
Roy Edwin Mattern, Bellevue 
Kathryn Ann Mau tz, Spokane 
James J. May, Hailey, ID 
James Ben Mcinturff, Spokane 
Byron Eugene McClanahan, Shelton 
Alan A. McDonald, Yakima 
Joseph T. Mijich, Sec1ule 
Jacob A. Mikke lborg, Seallle 
John Presley Muckles tone, Seattle 
Virginia S. Mueller, Sacramento, CA 
Grant Austin Mueller, Wenatchee 
Andrew Toft Nielsen, Everetl 

Joseph G. Panattoni, Ellensburg 
Wayne R. Pa rker, Kent 
Richard Glenn Patrick, Pasco 
Louis Hemy Pepper, La Conner 
Walter Fenton Pitts, Olympia 
Dean F. Ratzman, Spokane 
Edward A. Rauscher, Bellevue 
John F. Raymond, Seattle 
John Warren Riley, Bellevue 
Phyllis Adelaide Kem Schatz, Everett 
Phyllis Dolvin Schoedel, Spokane 
Larry C. Shannon, Olym pia 
Patrick H. Shelledy, Seattle 
John Thune Slater, Bellingham 
Max D. Soriano, Seattle 
Orly J. Sorrel, Seattle 
Robert Wesley Speck, Coeur d 'Alene, ID 
Howard P. Staley, Fairbanks, AK 
Paul Winsor Steere, Seattle 
Samuel Joseph Steiner, Sea ttle 
Milton John S tickles, Chevy Chase, MD 
James Bentley Strong, Olympia 
Kenneth W. Su.liens, Graham 
Duane Eugene Taber, Pasco 
James Milton Taylor, Issaquah 
W illiam Roscoe Thomas, Mercer Island 
Gordon Neil Tocher, Redding, CA 
Robert W. Twigg, Cusick 
Stephen C. Way, Olympia 
William 0. Webb, Naples, FL 
Robert Curlis Wetherholt, Shorel ine 
Paul M. Williams, Hansville 
William Porter Wimberley, Kihei, HI 
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Disciplinary Notices __:. __________ ...... ______ _ 
These notices of imposition of disciplinary 
sanctions and actions are published pursu­
ant to Rule 11.2(c)(4) of the Washington 
State Supreme Court's Rules for Lawyer 
Discipline, and pursuant to the February 18, 
19951 policy statement of the WSBA Board 
of Governors. 

For a complete copy of any disciplinary 
decision, call the Washington State Disci­
plinary Board at 206-733-5926, leaving the 
case name and your address. 

Suspended 
Patricia A. Toy (WSBA No. 201781 admit­
ted 1990), of Tacoma, was suspended for 
60 days by order of the Supreme Court 
effective May 8, 2002, following a stipula­
tion. This d iscipline is based on her fail­
ure to properly mainta in her IOLTA ac­
count from 1998 through 2000. 

The WSBA audit manager examined 
Ms. Toy's trust-account records for the 
period December 1998 through Novem­
ber 2000. Dming thfa period, Ms. Toy d id 
nol main tain contemporaneous balances 
of the funds in the trust account or pre­
pare individual client ledgers. For some 
of the months during the audit period, Ms. 
Toy d id nol reta in bank statements or can­
celled checks. Ms. Toy did not have su ffi­
cient records for the audit manager to re­
construct the account activity. The audit 
manager obta ined m icrofiche records 
-from the bank, and reconstructed a check 
register and client ledgers. 

Prior to February 2000, Ms. Toy was not 
able to obtain a personal checking accoun t. 
During th is pe riod, Ms. Toy used her 
IOLTA account as her personal checking 
account. Ms. Toy retained earned fees in 
the trusl account and deposi ted earned 
fees inlo lhe trust account to cover her 
personal disbursements. In February 2000, 
She obtained a personal checking account 
and made no further personal d isburse­
ments from her IOLTA account. No cl ien ts 
los l funds or were denied access to the ir 
funds during this period of time. 

Ms. Toy's comluct violated RPCs 1.14(b) 
(3), requiring lawyers to maintain com­
ple te records of all funds in their posses­
sion and render appropriate accounts Lo 
clients; and 1.14(a)1 prohibiting lawyers 
from maintaining personal funds in the ir 
trusl accounts, except for amounts lo pay 
bank charges or amounts in d ispule. 
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Randy Beitel represen ted the Bar As­
sociation. Ms. Toy represented herself. 

Suspended 
Robert N. Getz (WSBA No. 17926, admi t­
ted 1980)1 of Everett, has been suspended 
for six months by order of the Sup reme 
Court approving a s tipulation, effective 
May 1, 2002. This discip line is based on 
his ex parte contact wi Lh one of the par­
ties of a mandat01y arbitration and the 
abuse of his position as arbitrator in 2000. 

Mr. Z, former husband of Ms. S, moved 
for lowered chi ld support and the court 
ordered mandatmy arbitration. Mr. Ge tz 
was the court-appointed arbitra tor. At the 
conclusion of the hearing, Mr. Getz asked 
Ms. S to remain behind in his office. Once 
alone, Mr. Ge tz described matters of a 
sexual nature, and a t one poin t began to 
rub or massage Ms. S's shoulders. Ms. S 
told him she had to leave and he walked 
her to her vehicle. Mr. Getz then told he r 
he wanted to take her to dinner. 

On June 8, 2000, Mr. Gelz lefl a mes­
sage for Ms. S at her home asking her to 
return his ca ll, leaving his personal cell 
phone number. On June 9, Ms. S caJJed 
his office and left a message in structing 
Mr. Gelz to leave a message fo r her if he 
needed more in formation to make h is de­
cision. Mr. Getz did not call Ms. S again. 

On June 8, Mr. Ge tz mailed his award 
and filed his decis ion with the court. Mr. 
Getz's decision reduced the child su pport 
as requested by Mr. Z. Ms. S su bsequen tly 
fi led for a trial de nova. The trial court 
upheld Mr. Getz's decision. 

Mr. Getz's conduct violated R PC 8.4( d ), 
prohibiting lawyers from engaging in con­
duct prejudicial to the administration of 
justice. 

Christopher E. Young anc.1 Jean McElroy 
represented the Bar Association. Leland 
Ripley represen ted Mr. Getz. 

Suspended 
Yukio Morikubo (WSBA No. 216081 ad­
mitted 1992)1 of Redmond, has been sus­
pended for 60 days by order of the Su­
preme Court approving a stipulation, e f­
fective May 30, 2002. This d iscipline is 
based on his practice of law while sus­
pended, and failure lo fi le an affidavi t of 
compliance from 1997 to 2000. 

By order on December 26, 1997, the Su-

p reme Court suspended Mr. Morikubo 
from the active practice of law in Wash­
ington for fa il ure to comply with manda­
tory continuing legal education (MCLE) 
requirements. Notice of this suspension 
was sen t the same day, by letter, to Mr. 
Morikubo. Following his suspension, Mr. 
Morikubo failed to file an affidavit estab­
lishing compliance with the provisions of 
RLDTitle 8. 

In March 19991 M r. Mor iku bo re­
quested information regarding the a­
mount of license fees, late fees and CLE 
cred its required for him to be reinstated 
1·0 active p ractice. By March 2001, Mr. 
Morikubo had obtained su fficient credits 
lo satisfy the CLE requirement, and had 
paid the appl icable fees and penalties. He 
subrn itted an appl ication for change in 
membership sta tus which slated that he 
had engaged in "direcl or continuing ac­
tive legal experience s ince lhel became 
suspended." Specifically, Mr. Morikubo dis­
closed that he had been employed as cor­
porate counsel for two companies and as 
an associate in a Seaule law fi rm durin g 
his suspension. During this period of time, 
Mr. Morikubo did not appear in court. 

On April 24, 2001, the MCLE Board sent 
a decla ration of compl iance to the Su­
preme Court. By order of the Supreme 
Court, entered April 27, 2001, Mr. Mori­
ku bo was re instated to the active practice 
of law. 

Mr. Morikubo's conduct viola ted RPC 
5.5(a), which prohibits lawyers from prac­
ticing law in a jurisd iction where doing 
so viola tes lhe regulation of the legal pro­
fession in that jurisdiction; RLD 8.2, wh ich 
slates a d isbarred or suspended lawyer 
shall not accept any new reta iner, give any 
legal advice, or act as the lawyer for an­
o ther in a pending case or legal maller of 
a ny nalure after t he effective date of his 
or her disbarment or suspension; and RLD 
8.3, which states a lawyer shall, within 25 
days after th e effect ive date of his or her 
disbarment, suspension or transfer 10 dis­
ability inactive status, file an affidavit with 
the Bar Associatio n statJng that he or she 
has fully corn pl ied with the provisions of 
these rules. 

Douglas Ende represented the Bar As­
sociation. Kurt Bulmer represented Mr. 
Morikubo. 



Suspended 
Scott Wheat (WSBA No. 25565, admitted 
1995), of Suquamish, has been suspended 
for 18 months by order of the Supreme 
Court approving a stipulation, effective 
May 30, 2002. This d iscipline is based on 
his submitting a false slatement to the 
court; d isregarcUng the rule of law ; and 
engaging in conduct involving dishonesty, 
fraud, deceit or misrepresentation from 
1999 to 2001. 

On September 13, 1 999, Mr. Wheat was 
charged wilh driv ing under the influence 
of drugs and/or alcohol, and possession of 
a controlled substance. On September 17, 
Mr. Wheat entered the Kitsap County 
Drug Court Program. In order lo partici­
pate in the program, Mr. Wheat agreed to 
seek drug and alcohol treatment as di­
rected by the drug couit, and to remain 
clean and sober for six months before he 
could graduate from the program. Mr. 
Wheat agreed to provide the drug court 
wi th access to his treatment reports. As 
part of the agreement, the state agreed to 
dismiss the charges if he successf1.illy com­
pleted the program. lf Mr. Wheat failed 
lo abide by the terms of the program, he 
agreed to have a stipulated trial. 

Mr. Wheal obtained the ordered drug 
and alcohol t reatment. During the t reat­
ment, urinalysis test results were reported 
to the treatment center by a testing fac il­
ity. On at least five occasions during 2000, 
the test results were positive for marijuana. 
However, the treatment cen ter submitted 
reports to the court indicating that Mr. 
Wheat's tests were clean of drugs. ln Sep­
tember 2000, the treatment center filed a 
report indicating that Mr. W heat had suc­
cessfully completed the ordered treatment. 
In August, Mr. Wheat submitted a writ­
ten statement to the court implying that 
he had not used illegal drugs or alcohol 
for nine months. In September, the court 
dismissed the charges against Mr. Wheat, 
with prejudice. 

On March 10, 2001, Mr. Wheat was ar­
rested for driving w hile intox icated. On 
September 28, 2001, the court granted him 
a deferred prosecution providing he re­
ceive drug and alcohol treatment for 24 
months and be supervised for 60 months. 
On January 1 1 1 2002, the courl vacated the 
dismissal of the criminal charges against 
Mr. Wheat on the grounds that the mis-

representation by the treatment center 
was the basis for the order of dismissal. 
The cha rges were reinsta ted and Mr. 
Wheal was found guilty a fter a stipulated 
Lrial. 

Mr. Wheat's conduct violated R.LD 1.1, 
prohibiting lawyers from committing acts 
involving moral turpitude, dishonesty or 
corruption; or any unjusti fied act of as­
sauJt or other act which reflects cUsregard 
for the rule of law; and RPC 8.4(c), which 
prohibi ts lawyers from engaging in con­
duct involving dishonesty, fraud, deceit or 
misrepresentation. 

jonaLhan Burke represented the Bar As­
sociation. Zachary L. Fleet represented Mr. 
W heat. 

Suspended 
Paul Wl1ite aka Krishan Kumar (WSBA 
No. 26511, admitted 1996), of Tukwila, was 
suspended for 30 days by order of the Su­
preme Court approving a stipulation, ef­
fective December 20, 2001. This d iscipline 
is based on his fa ilure to represent a client 
diligently and competently, and on mak­
ing a false sta tement of material fact to a 
tribunal. {Note: Mr. White is to be distin­
guished from Paul J. White of Colden, Colo­
rado; WSBA No. 11585.) 

fn March 1997, Mr. White agreed to 
represent two clients who were plaintiffs 
in a personal-injury lawsui t. Prior to Mr. 
W hite's involvement, the clien ts filed a 
lawsuit in King County Superior Court 
and each received a $10,298 arbitration 
award. The defendant's counsel appealed 
the arbitration award and trial was set for 
May 24, 1997. The order setting the trial 
date indicated thal no further continu­
ances would be granted for plaintiffs' lack 
of counsel. 

At this time, Mr. While had been ad­
mitted to the Washington State Bar Asso­
ciation for four months, had never u·ied a 
case in King County Superior Court, and 
was not familiar wi Lh superior court prac­
tice. Mr. W hite d id not conduct any addi­
tional discovery p rior to the trial dale. He 
did not know that the clients had received 
the earlier arbitration award or that the 
defendants had appealed that award. Mr. 
W hite did not inves tigate the client's his­
tory of numerous prior automobile acci­
dents. Mr. White did not subpoena any 
witnesses for trial, including Lhe client's 

treating physician, nor <lid he interview 
any of the defense's 65 witnesses. He did 
not fi le a trial brie~; prepare jury instruc­
tions, or review the local court rules. 

When the parties arrived for trial, the 
clerk told them that the case would not go 
to triaJ that day. Mr. White told opposing 
counsel that he needed to continue the 
case because he had a criminal matter in 
California on June 3 and 4, 1997. In real­
ity, Mr. Wh ite and a client had an INS ap­
pointment regard.ing a business matter. As 
parl of the business matter, Mr. White's 
client would undergo a crim inal back­
ground check. On June 3, Lhe clerk in­
formed Mr. White that the trial would be 
heard on June 4. Mr. W hite filed a motion 
for continuance of the trial date. 

In the supporting affidavit, Mr. W hite 
stated that he would be in California for a 
"criminal investigation related lo a federal 
matter." Mr. W hi te also stated that he had 
been in Chicago on May 28 to attend a 
criminal matter. Although he plan ned to 
go to Chicago, he advised his client to find 
another lawyer, because he needed to stay 
in Seattle to wait for Lh e trial to start. Mr. 
White did not appear for trial on June 4. 
The client appeared with a paralegal, and 
the judge ordered that the case go forward. 
The jury returned a verdict in favor of the 
defendants. 

Mr. White's conduct violated RPCs 4-1 
and 3.3, prohibiting lawyers from making 
false s tatements of material fact; 1.3, re­
quir ing lawyers to di ligen tly represent 
their clients; and 1. 1, requiring lawyers to 
competently represenl their clients. 

Sach ia Stonefeld Powell represented 
the Bar Association. Joseph J. Ganz repre­
sented Mr. W hile. 

Reprimand 
Andrew G. Burnfield (WSBA No. 427 1, 
admitted 1964), of Seattle, received a rep­
rimand on May 10, 2002, based on a stipu­
la tion approved by Lhe Disciplinary Board 
in January 2002. This discipline is based 
on his sharing of legal fees with a non law­
yer, ass isting in the unauthorized practice 
of law, and confl ict of interest from 1999 
to 2000. 

On January 7, 2000, Mr. M, an insur­
ance agent for an estate-planning group, 
met with Mr. D and his wife and provided 
Lhem wi th information to complete an 

OCTOBER 2002 • Washington State Bar News 49 



estate-planning application and a revo­
cable living-trust package. Mr. M collected 
$1,495 from the Ds, and contacted Mr. 
Burnfield, who did not have a prior rela­
tio nship with the Ds. 

On January 11, 2000, Mr. Burnfield con­
tacted Mr. D to discuss the revocable liv­
ing-trust package. On Janua ry 18, Mr. 
Burn field received a $600 check from Mr. 
M. Shortly thereafte r, M r. l3urnfield 
drafled two wills, a trust, and two medical 
power-of-attorney form s, based on the in­
fo rmation given to him by Mr. M. Mr. 
Burnfield had several telephone contacts 
wi th Mr. D in late January and February, 
and during this time Mr. D expressed 
doubts about his and his wife's need for a 
revocable living trust. 

On Februaiy 25, during a phone call, 
Mr. Burnfield informed Mr. M that the Ds 
were ready to sign the living-trust docu­
ments. On February 28, Mr. Burn fie ld and 
Mr. M visited the Ds, who signed the docu­
ments. In late March, the Ds' daughter con­
tacted Mr. Burnfield to request a refund 
of the money her parents paid for the es­
tate-plan ning documents. Mr. Burnfield 
refused, and directed the daughter to Mr. 
M. 

Between April and June 2000, Mr. Burn­
fie ld continued to work on the trust, twice 
visiting the Ds' home to d iscuss the trans­
fer of assets. On July 10, Mr. D wrote to 
Mr. Burnfield sta ting he did not want to 
have any further dealings with him, and 
requesting a refund. Mr. Burn.field wrote 
back that he would not further contact Mr. 
D, but would assist him in transferring 
assets if he changed his mind 

On September 2, 2000, Mr. M refunded 
$895 to Mr. D and informed him the re­
maining $600 was paid to Mr. Burnfield 
as a retainer. On March 9, 2001, Mr. 
Burn.field returned $ 100 of the payment, 
stating he had held the $100 to cover fil ­
ing costs fo r the trust. The Ds had not re­
quested his services to transfer the assets 
for the trusts. 

Be tween April 1999 and July 2000, Mr. 
M sent 12 applicat ions from purchasers 
of estate-planning packages to Mr. Burn­
field. 1n each case, Mr. M collec ted the fee 
from the purchaser, Mr. Burn field drafted 
the trust documents, and Mr. M sent Mr. 
Burnfield a check for providing these ser­
vices. Mr. Burn field did not djsclose to any 
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of the clients that he had a continuing busi­
ness relationship wilh Mr. M. Mr. Burn­
field did not obtain written consent from 
the clients indicating they were informed 
of his continuing business relationship 
with Mr. M and still w ished to be repre­
sented by Mr. Burnfield. 

Mr. Burnfield's conduct v iola ted RPCs 
5-4(a), stating that lawyers shall not share 
legal fees w ith non lawyers; 5.5(6), s ta ting 
that lawyers shall not ass ist persons who 
are not mem bers o f the Bar in the perfor­
mance of ac tivity that constilules Lhe un­
authorized practice or law; 1.7(6), s ta ting 
that lawyers shall not represent a client if 
the representatio n of that client may be 
materially limited by the lawyer's respon­
sibilities to a th ird person; and 1.8(f), stat­
ing that a lawyer sha ll not accept compen­
sation for representing a client From some­
one other than the cl ien l. 

Mark F. Rising and Kevin Bank repre­
sented the Bar Association. Mr. Burnfield 
represented himself. 

Reprimand 
Richard T. Hoss (WSBA No. 12976, ad­
mitted 1982), of Shelton, received two rep­
rimands based on a stipula tion approved 
by the Discipl inary Board on March 8, 
2002. The d iscipline is based on his d irect­
ing a family member to assist a client in 
signing a will. 

l n the 1980s, Mr. Hoss regularly ad­
vised the Js regarding personal matters 
and their residen tial development, golf 
course and resort. Prior to 1990, Mr. Hoss 
performed estate-p lanning work for the Js. 
Sometime after this, Ms. ) contacted an­
other lawyer and executed a new will. On 
Jam1a1y 25, 1990, Ms. J was in the hospita l 
in deteriorating condition. Mr. Hoss met 
with Ms. J wilh one of her three daugh­
ters present. Following this meeting, Mr. 
Hoss prepared a new will for Ms. ). 

On January 29, Mr. Hoss, his secretary, 
two of the daughters, Ms. j's doctor and a 
nurse entered Ms. j's room for the purpose 
of executing the new will. The w itnesses 
dispute whether or no t Ms. J was coma­
tose. After reading Lhe w ill to Ms. ), Mr. 
Hoss di rected one of the daughters Lo take 
Ms. j's hand and make an "X." Mr. Hoss 
asked the doctor and nurse to sign w itness 
sta temenls without explaining the legal 
effect of these sta tements. Ms. J died 

within four hours of her signalure being 
placed on the new w ill. Although the new 
w ill was admitted to probate, Mr. J refused 
to honor the bequests made to the daugh­
ters. 

Mr. Hoss's conduct violated RPCs 1.1, 

requiring lawyers to competently repre­
sent their clients; 1.3, requiring lawyers 
lo diligen tly represent the ir clients; and 
8.4(d), prohibiting lawyers from engaging 
in conduct prejudicial to the administra­
tion of justice. 

Maria Regimbal and jean McEl.roy rep­
resented the Bar Association. Kurt Bulmer 
represen ted Mr. Hoss. The hearing officer 
was J.C. Becker. 

Reprimand 
Craig E. Kastner (WSBA No. 8141, admit­
ted 1978), of Poulsbo, received a reprimand 
on May 10, 2002, based on a stipulation 
approved by the Disciplinary Board in 
Janua1y 2002. This d iscipline is based on 
his failure to disclose to the tribunal a ll 
relevant fac ts in an ex parle proceeding. 

Mr. C, a former tenan t at an Issaquah 
building p roperty, reta ined Mr. Kastner in 
May 2000 to represent him in a pending 
suit against the property owner and the 
roofing company that installed a new roof 
at the property. Mr. C sought damages 
based on exposure to roofing materia ls. 
Attorney Ms. S represented the property 
owner until her dismissal in June 2000. 

On or before March 2001, Mr. Kastner 
contacted Mr. S about removing a sample 
of the roof for tes ting. Mr. S to ld Mr. 
Kastner he did nol see a problem in per­
mitting him to obtain a sample of the roof, 
and that he would seek the new building 
owner's approval. Mr. Kastner prepared 
and filed a motion for taking a sample o f 
roofing material, and declaration in sup­
port of a motion dated March 23, 2001. 

The March 23 declaration stated : "I 
have contacted the attorney who repre­
sented the owner of the building before 
being dismissed ... and he clid not believe 
there would be a problem in obta ining a 
sample of the roof." Mr. S called Mr. Kas t­
ner before April 3 to notify him that the 
property owner would not volun tarily 
agree to the removal of the roof sample. 
On April 3, Mr. Kastner obtained a judge's 
signature on the proposed order permit­
t ing the sample. Mr. Kastner did not ad-



vise the court that Mr. S tokl him that the 
p roperty owner would not vol unta rily 
agree to the sam ple removal. On April 19, 
the sample was removed from the prop­
erly. 

Mr. Kastner's conduct violated R.PC 3.3, 
requ iring a lawyer, in an ex parte proceed­
ing, to inform Lhe tribunal of a ll relevant 
facts known Lo the lawyer that should be 
disclosed to permit the tr ibunal to make 
an informed decision, whether or not the 
facts are adverse. 

Nancy Mille r represented the Bar As­
sociation. Patrick C. Sheldon represented 
Mr. Kastner. 

Reprimand 
Dennis G. Ott (WSBA No. 12172, admit­
ted 1981), of Kelso, received a reprirnand 
on May 10, 2002, based on a stipulat ion 
ap proved by the Discip li na ry Board in 
January 2002. This discipline is based on 
h is fa ilure lo abide by a client's decis ions, 
failure to act with reasonable diligence, 
and failure lo keep clients reasonably in­
formed about l11e sta tus or the ir mallers 

from 1999 to 2000. 
T he Fs hired Mr . Ott on April 22, 1999 

to ini tia te a nonjud icial foreclosure sale on 
real property in Pacific County. The cl ients 
instructed Mr. Ott to proceed w ith the sa le 
im mediately. On April 23, Mr. Ott sent the 
buyers a let1er in forming them Lhat the Fs 
had reta ined h im to initiate a foreclosure 
of the ir interests on the property. Mr. Ott 
d id not cause a notice of default to be is­
sued and posted on the property un til fune 
10. Mr. Ott executed a notice of trustee sale 
on July 14, and set Lhe date of the trustee's 
sale for October 14. The notice was legally 
deficien t because Mr. Ott had not been 
appointed successor trustee of the deed of 
trust and he set the sale in Cowlitz County, 
though no part of the property is in that 
county. 

On Augus t 26, the buyers filed bank­
ruptcy, Mr. Oll rece ived notice, and the 
bankruptcy court set Lhe meeting of credi­
tors for October 6, 1999. The Fs did not 
learn of the bankrup tcy proceeding until 
October 8, when they ca lled Mr. Ott's of­
fice and spoke to his secre tary. On the 
same day, they wrote Mr. Ott a letter 
shortly a rter inquiring abou t the bank­
ruptcy. Mr. Ott d id not respond to e ithe r 
the call or the letter. Although Mr. Ott was 

not ified, he did not attend the n1.ee ting. 
Mr. Ott d id not advise Lhe Fs that th rough 
the bankrup tcy they might have a right to 
l11e money the buyers co llected as rent 
and/or lo the perso nal property Lhe buy­
ers removed from the property. 

On December 20, 1999, Mr. Ott ob­
tained a second notice of resigna tion and 
appointment of successor trustee, but he 
failed to record Lhe notice. Even though 
M r. Ott lacked the statutory authority to 
act, he initiated a second foreclosure pro­
ceeding on December 28 by mailing and 
serving a second notice of default on the 
buyers. 13y letters dated January 10 and 28, 
2000, Mr. Ott erroneously informed the 
Fs Lhat the notice o f res ig nation and ap­
pointment of successor Lrus tee was in ef­
fect and the foreclosure was progressing 
on schedule. 

On January 28, Mr. Ott signed and pro­
cessed a second notice of trus tee sale. The 
notice con tained a typographical e rror se t­
ting the trustee's sa le for Sunday ra ther 
than Friday as re4uired by RCW 61.24.040. 
The notice of trustee sale was deficient be­
cause M r. Ott fa iled to follow the time re­
q uirements in Lhe statute and failed to 
publish the notice in a newspaper. In April, 
Mr. Ott billed the Fs $ 1,320 in addi tional 
attorney's fees. Mr. Ott voluntarily re­
f Ull(.led the original retainer and wrote off 
the additional bill. 

Mr. Ott's conduct violated RPCs 1.2, re­
q uiring lawyers to abide by clients' deci­
sions concerning the objectives of repre­
senta tion; 1.3, requ iring lawyers to act 
with reasonable dil igence and promptness 
in representing cl ients; and 1.4, requiring 
lawyers Lo keep cl ien ts reasonably in­
formed about the status o f their matters 
and promptly comply wil11 any reasonable 
requests for information. 

William D. Robison and Anthony But­
ler represented the Bar Association . Leland 
G. Ri pley represented Mr. Ott. 

Reprimand 
Mark C. Prothero (WSBA No. 18702, ad­
m itted 1989), of Spokane, received a rep­
rimand on April 5, 2002, following a stipu­
lation approved by the Di ciplinary Board 
in November 2001. This discipline is based 
on his failure to properly manage h is trust 
account from 1998 to 2000. (Note: Mr. 
Prothero is to be distinguished from Mark 

W Prothero of Kent; WSBA No. 12400.) 
As a resul t or overdrafts on Mr. Proth­

ero's trust account, the WSBA audi t man­
ager exami ned his account and records for 
the period January 1998 to November 
2000. The exam ination revealed tha t Mr. 
Prothero did not mainta in a contempora­
neous running balance of the funds in h is 
trust account and d id not main ta in cl ient 
ledgers. Mr. Prothero d id not reconcile 
trust-account statements received from the 
ba nk w ith individual cl ient ledgers. Dur­
ing the same period, Mr. Prothero trans­
ferred fu nds from the trust account lo his 
general checking account w ithout any cl i­
ent identi fication or purpose sta ted for the 
transfer. Mr. Prolhero deposited fu nds into 
the trust account without any client iden­
tificat ion, and di bursed funds from the 
account in excess of Lhe amount individual 
cl ients had on deposit. He also disbursed 
funds on behalf of some cl ients from the 
fund or other cl ien ts and fa iled to reim­
burse Lhe accoun t for bank charges that 
were his respo ns ib il ity. 

Mr. Pro the ro was no t aware o f the 
sho11ages until the overdrafts and the sub­
sequent examinat ion by the WSBA audit 
manager. By October 4, 2001, Mr. Prothero 
had deposited his own funds into the t rust 
account to correct the short age. 

Mr. Prothero 's cond uct violated RPCs 
1.14(6)(3), requiring lawyers to maintain 
complete records of all funds, securities, 
and other properties of a client coming 
into the possession of the lawyer, and ren­
der appropriate accounts to his or her cli­
ent regarding them; and 1. 14(a), requiring 
that all funds of cl ients paid to a lawyer or 
law fi rm, including advances for costs and 
expenses, sha ll be deposited in one or more 
identifiable interest-bearing trust accou nts, 
and no funds belonging to the lawyer shall 
be deposited therein. 

Randy Beitel represented the Bar As­
socia tion. Mr. Prothero represented him­
self. 

Censured 
Virginia Coop-Ul.lman (WSB/\ No. 19378, 
admitted t990), ol Kent, received a cen­
sure fol lowing a hearing in 2001. This dis­
cipline was based on her failure to dili­
gently represent and adequate ly commu­
n icate with a cl ient rrom 1997 though 
1999· 
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In August 1997, Ms. Coop-Ullman 
agreed to represent the husband in a mari­
tal-di ssolution action. J n September 1999, 
Ms. Coop-ULim an fail ed to appear for a 
contempt hea ring against her client. She 
also failed to attend tbe setllement confer­
ence and timely file required witness and 
exhibit li sts. On Lhe original trial date, Ms. 
Coop-Ullman requested a continuance. 
The court granted a 15-day continuance 
and imposed $ 100 in sanctions. 

On November 16, 1999, the court in­
formed Ms. Coop-Ul lman that the tria l 
would be held on November 2 2. Ms. Coop­
Ullman did not inform her client of this 
continuance. Ne ither Ms. Coop-Ul lman 
nor her client appeared for the trial date. 
The court entered an order of default and 
signed Lhe final orders prepared by the 
wife's lawyer. Ms. Coop-Ullman received 
copies of the final orders in late Novem­
ber, but did not contact her client until 
December 1999. She took no steps to cure 
or revise the orders. The sanction imposed 
in this matter con idered significant miti­
gating factors. 

Ms. Coop-Ullman_'s conduct violated 
RPCs 1.31 requir-ing lawyers to diligently 
represent their clients; and 1.4, requiring 
lawyers to keep clients reasonably in­
formed of the status of their matters. 

Jonathan Burke represented the Bar As­
sociation. Kurt Bulmer represented Ms. 
Coop-Ullman. The hearing officer was Lish 
Whitson. 
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In Memory of Clare Cox 
The WSBA notes with sadness the death of our friend 
and co-worker Clare Cox, who passed away suddenly 
on September 9. Clare was a talented desktop pub­
lisher who was known for her delightfully quirky sense 
of humor. During her six-year career at the WSBA, 
Clare worked with many section newsletter editors 
on Lhei r publications. She also designed and produced 
CLE brochures, the WSBA Membership Guide, and nu­
merous other materials. We will miss her. 

Legal Foundation of Washington Board of Trustees 
Application. deadline: November 15, 2002 
The WSBA Board of Governors is accepting leuers of inter­
est from members interested in erving a two-year term on 
the Legal Foundation of Washington (LFW) board of trust­
ees {one position). Incumbents are eligible for re-appointment 
(up to two consecutive terms) and must a lso submit a letter 
of interest. The LFW is a private not-for-profit organization 
that promotes equal justice for low-income people through 
the administration of IOLTA and other funds. Trustees should 
have a demonstrated commitment to and knowledge of the 
need for legal services and how these services are provided 
in Washington. More information about trustee responsibili­
ties is available by e-mail ing bcclark@ legalfoundation.org. 
Please submit a letter of interest and resume to WSBA Ex­
ecutive Olrector, 2101 Fourth Ave., Ste. 400, SeatLle, WA 98121-
2330; or e-mail barleaders@wsba.org. 

Northwest Justice Project Board of Directors 
Application deadline: November 15, 2002 
The WSBA Board of Governors is accepling letters of inter­
est from members interested in serving a three-year term on 
the Northwest juslice Project {NJP) board of directors (two 
positions). Incumbents are eligible for re-appoin tment and 
mus t also submit a letter of interest. The three-year term com­
mences in January. The NJP is a not-for-profit organization 
that receives funding through the federal Legal Services Cor­
poration to provide civil legal serv ices to low-income people. 
Roard members must have a demonstrated interest in and 
knowledge of the delivery of high-quality civil legal services 
to the poor. More information about board member respon­
sibilities is available by e-mailing mac@ nwjustice.org. Please 
submit a letter of interes t and resume to WSBA Executive 
Director, 2101 Fourth Ave., Ste. 400, Seattle, WA 98121-2330; 
or e-mail barleaders@wsba.org. 

Limited Practice Officer Board - Two Positions 
Application deadline: November 15, 2002 
The WSBA Board of Governors will be nominating two mem­
bers who are appointed by Lhe Supreme Court Lo serve a four­
year term on the Limiled Prael'ice Officer Board, commenc­
ing January 1, 2003. Incumbents arc el igible for re-appoint­
men t (up to two consecutive terms) and must a lso submit a 
letter of interest. The board oversees administration of and 
compliance with the Limited Practice Officer Rule {APR 12), 
and meets every other month. Please submit a lelter of inter-

est and resume Lo WSBA Execut ive Director, 2101 Fourth 
Ave., S tc. 400, Seattle, WA 9812 1-2330; or e-mail barleaders@ 
wsba.org. 

BOG Meetings 
December 6-7 - Evere tt 
January 17-18 - Olympia 
February 6 - Seattle 

With the exception of a one-hour executive session the morn­
ing o f the firs t day, BOG meetings are open, and all WSBA 
members are welcome to attend. RSVPs are appreciated but 
not required. Please contact Lisa KauzLoric a t 206-733-5944 
or lisak@wsba.org. The complete BOG schedule is available 
on the WSBA Web site al www.wsba.org/bog/schedule.htm. 

Information Updates 
Now is the ideal time to check that the WSBA has your cor­
rect contact information in its database. You can check by 
going Lo the on line lawyer directory at http://pro.wsba.org. H 
any of your contact information has changed, please notify 
the WSBA Service Center as soon as possible. You may con­
tact us by e-mailing ques tions@wsba.org, faxing the change 
lo 206-727-8319, or calling us at 800-945-WSBA or 206-443-
WSBA. 

LOMAP on the Road - Smart Strategies for 
Improving Efficiency 
WSBA's Law Office Management Ass is lance Program 
{LO MAP) kicks off ils annual Lraveling seminar series in Oc­
Lober 2002. LO MAP Manager Pete Roberts and Professional 
Respons ibiliLy Counsel Chris Sutton present "Smart Strate­
gies for Improving Efficiency." Topics include case-manage­
ment software and client management, plus a segment about 
Lransilions in lawyers' careers. The course offers 4.0 credi ts, 
including 2.oethics credits {CLE credits pending at press time). 
Cost is $69. For more information, please see www.lomap.org 
or contact the WSBA Service Center at 800-945-WSBA or 
206-443-WSBA. Reference event code LOM1102. "LOMAP 
on the Road" wi ll visit: 

October 21 Pullman Quality Jnn Paradise Creek 
Conference Center 

October 22 Walla Walla Hol iday Inn Express 
October 23 Richland Hampton Inn Richland 
October 24 Yakima West Coast Yakima Center 

Hotel 
November 5 Vancouver Phoenix Inn Vancouver 
November 6 Ocean Shores Qui nault Beacl1 Resort 
November 7 Olympia Phoenix Inn Olympia 

Equal Justice Coalition Recognizes Champions of Justice 
T he Washington State Equal Justice Coalition (EJC) honored 
three legislators, Senator Lisa Brown, Representative frank 
Chopp and Represen tative Barry Sehlin, with its 2002 Cham­
pion of Justice award. The annual award goes to individuals 
dedicated lo achieving civil equal justice fo r low-income 
people in our stale. The three legislators listened to their com­
munities' needs for access to justice and res ponded despite a 
$1.6 million state-funding deficit. House Speaker Chopp and 
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caucus budget writers Senator Brown and Representative 
Sehl in advocated for restoration of critical funds for civil le­
gal-services programs in the supplemental budget. It was their 
leadersh_ip, along with the grassroots communication from 
EJC supporters, which prevented the $2.4 million cut in fund­
ing. The EJC is proud to honor these legislators for their cou­
rageous action and commitment. 

New Discipline Rules Adopted 
On September 5, the Supreme Court adopted the Rules for 
En forcement of Lawyer Conduct (ELC), replacing the Rules 
for Lawyer Discipline. The ru le changes include related 
amendments to the Rules of Professional Conduct and the 
Admission to Practice Rules. The changes are effective upon 
publication, which is scheduled for the Octouer L advance 
sheet o f Washington Reports. 

The changes, published for comment in Apri l, were devel­
oped by the Discipline 2000 Task Force and were recom­
mended by the Board of Governors. A link lo the new rules 
is avai lable on the WSRA Web s ite al www.wsba.org/rules, 
and cross-reference tc1bles between the old and new rules are 
available at www.wsba.org/2oo1/d2k/reporl.htm. 

A "Call to Justice" and the Washington Juvenile­
Justice Assessment Project 
Are children in Washington able lo access counsel and re­
ceive quality representation? As part of the ABA's National 
Juvenile Defender Center's "Call to Justice," several organiza­
tions across the state have joined together to learn what is 
working in our state and where we need to make improve­
ments. The study involves a written survey to defense a ttor­
neys representing children in juvenile del inquency and/or 
Becca (CHINS, YAR, truancy) matters. This will be fo llowed 
by visits to several counties across the state by trained volun­
teers who wiU interview juvenile court professionals, talk with 
child ren and their parents, and observe court proceedings. 

We need your help! If you represent juveni les in offender 
or Becca proceedings in Washington, please complete the 
online survey (anonymously or signed) at www.defensenet. 
org/survey, or call Sarah Yatsko at 206-623-4321 for a hard 
copy of the survey or with questions. 

CoUaborating agencies include the American Bar Associa­
tion's National Juvenile Defender Center, the Governor's Ju­
venile Justice Advisory Committee, the Northwest Regional 
Juvenile Justice Center, TeamChild, the Washington Defender 
Associa tion and the Washington Stale Bar Association. 

Online Resource for Court Decisions and Other Info 

There's a new Web site you'll want to bookmark: http://www. 
LegalWA.org. This site con tains Washington State Supreme 
Court opinions from 1939 to present, ,tnd published Cowt of 
Appeals opinions from 1969 lo present. It also includes li nks 
to the fu ll text of the RCW, WAC, and 70 Washington city 
and county municipal codes. 

LegalWA.org was created cooperatively by the Washing­
ton State Bar Association, Municipal Research & Services 
Center, and the Washington Office of the Code Reviser to 
provide free public access to case law. 

The si te has been designed for ease of use. The full text of 
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court decisions is searchable by keyword, and naviga tion 
around the site is simple and straightforward. The site also 
contains useful links to other legal resources, and is updated 
weekly. 

Find Your Court Date Online 
The Washington Administrative Office of the Courts (AOC) 
has unveiled a newly automated program to find appearance 
dates for cases in Washington d istrict and municipal comts. 
Located at http://www.courts.wa.gov/caJendars, the program 
enables the public to locate future proceeding dates by enter­
ing a valid name or case number. This new progran1 utilizes 
information from the Judicial Information System, which 
provides case-management automation to Washington cornts. 
The program includes systems for appellate, superior, lirn­
ited jurisdiction and juvenile courts. 

Informal Ethics Opinions Online 
We are pleased to announce that informal eth ics opinions 
are available on the WSBA Web site at http:// pro.wsba.org/ 
io/search.asp. You can search by subject, key word(s), opin­
ion number, year issued or au thority. 

Informal ethics opinions are issued by the WSRA RPC 
Committee, which researches and prepares responses to writ­
ten ethical inquiries submitted by WSBA members. Infor­
mal opinfons have not been approved by the Board of Gover­
nors, nor do they reflect the official position of the WSBA. 

To discuss ethical questions about your own prospective 
conduct, phone the WSBA ethics line at 206-727-8284 (or 
800-945-WSBA, ext. 8284). Your inquiry is considered confi­
dential. If you have a question about the ethical conduct of 
another lawyer, please call 206-727-8235. 

Learn More about Case-Management Software 
The WSBA Law Office Management Assistance Program 
(LOMAP) office maintains a computer for members to re­
view software tools designed to maximize office efficiency. 
LOMAP staff are avai lable to provide materials, answer ques­
tions and recommend options. To make an appointment, 
contact Pete Roberts a t 206-727-8237 or peter@wsba.org. 

Keep in Touch 
The WSBA uses e-mai l to communicate wi th members 
quickly, efficiently and inexpensively, and increasingly it is 
becoming the pre ferred method of communication among 
committees and sections. Please consider providing us with 
your e-mail address. Contact the WSBA Service Center at 800-
945-WSBA, 206-443-WSBA or questions@wsba.org. Repre­
sentatives are available Monday through Friday, 8:oo a.m. to 
yoo p.m. 

Newer Admittees Need Your Lawyering Skills 
The WSBA's Lawyer-lo-Lawyer Program matches newer 
admittees with experienced lawyers. Help new lawyers get a 
head start on learning those lawyering ski lls not found in 
any textbook. The program is not a structured mentoring 
program and does not supplant any similar programs of lo­
cal or specialty bars. We connect lawyers with similar prac­
tices in the same geographic area for mutual information-



sharing and goodwill. For more information, contact Pete 
Roberts at 206-727-8237 or peler@wsba.org. 

Changes in Professional Liability Program 
Liberty International Underwri ters has been selected to re­
p lace Great American fnsurance Company in the WSBA-spon­
sored professional liability insurance program. Liberty has 
comm itted to continuing the current program's focus on 
broad coverage at competi tive rates. They have also agreed 
to maintain all of the current policy reatures such as claims 
expense outside the limits of liability, an aggregate deduct­
ible providing first-dollar defense, broad prior-acts coverage, 
and a 50 percent reduction in deductible for early claims re­
porting. The WSl3A program continues lo be administered 
by Marsh Affinity Group Services. Fo r more information 
about the carrier change, contact Pamela Bla ke at 206-613-
7802 or John Chandler al 206-613-7804. 

Join the Northwest Indian Bar Association 
The Northwest Indian Bar Association (NIBA) is a nonprofit 
organization of Indian attorneys, judges and advocates in 
Alaska, ldaho, Oregon, Washington, Brilish Columbia and the 
Yukon Territory. The association aspires to improve the lega l 
and political landscape for the Pacific Northwest In<lian com­
munity. For more information about joining NIBA, contact 
Gabriel S. Galanda al 206-628-2780 or ggalanda@wkg.com. 

CLE Credits for Pro Bono Work? Limited License to 
Practice with No MCLE Requirements? 
Yes, it's possible! Regulation 103(g) of the Washington State 
Board of Continuing Legal Education allows WSBA mem­
bers to earn up to six hours of credit annually for providing 
pro bona direct representation under the auspices of a quali­
fied legal-services provider. APR 8(e) creates a limited license 
status of emeritus for attorneys otherwise retired from the 
practice of law to practice pro bona legal services through a 
qualified legal-services organization. 

For more information, contact Access to Justice Liaison 
Sharlene Steele at 206-727-8262 or sharlene@ wsba.org. 

Online MCLE Credit-Tracking System 
Using the online MCLE Cred it-Tracking System, you can do 
the following: 

View your CLE courses and credits on your onJine allen­
dance roster. 
Make changes to your online attendance roster. 
Search for approved courses. 
Apply for course approval. 
To enter the MCLE Credi t-Tracking System, go to http:// 

pro.wsba.org and click on the Member tab. Select Member 
Login, and fo llow Lheonscreen instruclions. lf you have ques­
tions, please contacl lhe WSBA Service Center at 800-945-
WSBA or 206-443-WSBA. 

Web Site Links from Lawyer Directory 
A link lo your Web site can be added to your d irectory list­
ing, so current and potential cl ients can find out more about 
you and your practice al the click of a button. 

The fee is $75 annually ($50 if you sign up July 1 or later). 

If your firm has seven or more lawyers, you'll save through 
our special pricing structure. Special p ricing is also available 
for those who work for nonprofit or government agencies. 
For m o re information and s ign-up in structions, see 
www.wsba.org/di rectory/addli nk. 

Usury Rate 
The average coupon equivalent yield from the first auction 
of 26-week treasury bills in September 2002 is 1..615 percent. 
The maximum allowable interest rate ror October is there­
fore 12 percent. Com pi lat ions of the average coupon equiva­
len t y ields from past auctions of 26-week treasury bills and 
past maximum interest rates for June 1988-June 1999 appear 
on page 53 of the June 1999 Bar News. information from 
January 1987 to date is on the WSBA Web site al www.wsba. 
org/barnews/usuryrate.html. 

The WSBA Store Is Open 
The WSBA onJine s tore is open at www.wsba.org/store. Pur­
chase Cutter & Buck polo shi rts, tw ill baseball caps, ballpoint 
pens, an d brass luggage lags emblazoned with the WSBA 
logo. The s tore features secure online credit-card ordering. 
You can also purchase logo merchandise by ca lling the WSBA 
Service Center al 800-945-WSBA or 206-443-WSBA. 

Polo shirt (pewter or white, size Lor XL) - $56 
Baseball cap (stone) - $24 
Ballpoint pen - $12 
Luggage Lag - $7 
Prices include shipping and handling. Sales Lax (8.8 per­

cent) will be added lo orders shipped within Washinglon. 

Honoring Local Heroes 
As part of Past-President· Jan Eric Peterson's Proud to Be a 
Lawyer initiative, in 2000 the Board of Governors began to 
honor "local heroes" as they traveled around the state for their 
meetings. The tradition continues, an<l it is a pleasure to rec­
ognize some WSBA members who erve their com munities 
in so many ways. This past year, the following lawyers were 
honored: 

Mirta Laura Contreras, Yakima, May 2002 
Ms. Contreras has been a lawyer with the Yakima office of 
Columbia Legal Services for the last 10 years. She has dedi­
cated her career to helping farmworker women, a passion 
Lhal stems from her childhood spent working in Yakima Val­
ley fields with her parents and extended fami ly. She began 
representing farmworker victims of domestic violence in 
1999. Since then, she has assisted numerous battered immi­
grant victims and children with custody matters, accessing 
immigratio n remedies under the Violence Against Women 
Act, and seeking nontraditional comt remedies for domesLic­
violence issues. Ms. Contreras heads Amigas Unidas Project, 
working with communi ty leaders to provide outreach and 
education to farmworker victims of domestic violence, and 
is a board member of the Washington State Coali tion Against 
Domestic Violence. 

David D. Cullen, Olympia, January 2002 
For 21 years, Mr. Cu I Jen was a board member of the Thurslon­
Mason Coun ty chapter of the American Red Cross, serving 
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as president from 1986 Lo 1993. He was instrumental in 
coordinating the chapl'er's September 11 relief efforts. Mr. 
Cullen has been involved with the West Olympia Rotary 
for more than 20 years, and served as club president in 
1993- He is vice-president of the South Puget Sound Es­
tate Planning Council, and has been a memberof the coun­
cil for more than 20 years. Since 1999, he has served on 
the WSBA Disciplinary Board, and served as 2001-2002 
chair. Mr. Cullen has practiced law in Olympia since 1973, 
focusing on business law, litigation and estate planning. 

Henry Haas, Tacoma, December 2001 

Mr. Haas is p,u-tner in the Tacoma fi rm McGavick Graves 
PS. He is a board member of the An ti-Defamation League 
and serves as chairman of Tacoma United Jewish Appeal. 
As a member of the City of Tacoma Library Board, Mr. 
Haas helped pass and implement a bond issue to reha­
bilitate all city libra1yfacilities. He has been a board mem­
ber and president of the Boys and Girls Clubs ofTacoma­
Pierce County, serves as a member of t he Tacoma Urban 
League, and is a founding m ember of City Club of Tacoma. 
Mr. Haas was instrumental in establishing a volunteer 
legal-services program for the Tacoma-Pierce County Bar 
Associalion. 

Richard A. Melnick, Vancouver, October 2001 

Mr. Melnick is a Clark County senior deputy prosecutor 
responsible for misdemeanors, including DUI, domestic 
violence and vehicle-license fraud cases. He was instru­
mental in creating a drug court for Clark County Supe­
rior Court in 1999. A you th soccer coach for the past e ight 
years, Mr. Melnick is a board member of the Prairie Soc­
cer League, and the Today Foundation, a youth-sports 
scholarship foundation. He has served on several Hockin­
son Public Schools bond-and-levy committees. Mr. Mel­
nick is a lo ng-time volw1teer at the St. Joseph's Sausagefest 
fundraiser for SL Joseph 's parish school. For the last 15 
years, he has volunteered at a Vancouver restaurant, serv­
ing Thanksgiv ing d inner to homeless families. 

Ronald E. Thompson, Gig Harbor, February 2002 

From 1960 Lo 1999, Mr. Thompson was a principal in the 
firm Thompson, Krilich , La Porte, West & Lockner PS. He 
is now a sole pract itioner in Gig Harbor. Mr. Thompson 
is a life m ember of the Optimist Club of West Tacoma, 
and served as president of the Optimist lnternationa.l 
Foundation. During his term as international president 
of Optimist International, Mr. Thompson formed the 
NOW program Lo assist clubs in building memberships. 
He also initiated the Adopt-a-Neighborhood program that 
encouraged clubs to focus their programs o n specific 
neighborhoods. For that, he received a Citation for Com­
mwlity Service from the U.S. Department ofT-lousing and 
Urban Development. As chair of the Downtown Tacoma 
Association, he was instrumental in attracting a Univer­
sity o f Washington branch campus. Mr. Thompson has 
been a member of the Tacoma-Pierce County Economic 
Development Board for 23 years, and has been a board 
member for the Tacoma Rescue Mission since 1988. 
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Cutler & Nylander PS is pleased to announce that 

Thomas W. Hayton 
has become a principal in the firm, 
an d the firm name has changed to 

CUTLER NYLANDER 
& HAYTON 

Professional Service Corporation 

Cutler Nylander & Hayton will continue 
its practice o f mediation, arbitration, litigation 

and appeal of a broad range of commercial disputes. 
Tom Hayton contributes to the firm's expertise 

in construction, development, real estate 
and intellectual property issues. 

CUTLER N YLANDER & H AYTON 

Professional Service Corporation 
505 Madison Street, Suite 220 

Seattle, Wash ington 98104 
Telephone: 206-340-4600 

Fax: 206-340-4646 

FLOYD & PFLUEGER PS 
is pleased to announce that 

Marshall L. Ferguson 
and 

Ken Lederman 
have become associates of Lhe fi rm . 

T he firm 's litiga tion practice emphasizes 
complex civi l litigation, including the defense 

of construction-defect claims, clai ms of 
professional negligence, and toxic torts. 

2505 Third Avenue, Sui te 300 
Seattle, Washington 98121-1445 

Telephone : 206-441-4455 
Fax: 206-441-8484 



FOSTER PEPPER & 
SHEFELMAN PLLC 

Attorneys at Law 

We are p leased to announce the expans ion 
of our firm with the additio n of: 

Sabina Silver 
Real Es tate 
Associate 

Stacy Connole 
Lit igation 
Associate 

Washing1on admiss io n for 

Ms. Silver and Ms. Connole is pending. 

WWW. fos ter.com 

ANCHORAGE PORTLAND SEATI"LE SPOKANE 

Attorney Soloman Sang Mi n Kim (UW, 1995) 
is very pleased and excited to announce 

the establ is hment o f the 

LAw OFFICE OF 
SOLOMAN KIM, PS 

to continue serv ing cl ients in Snoho mish County, 
and now in King County. 

Referrals and association are sough t on 
matters invo lving Korean-speak ing clients, 

Korean-language issues, o r with in the following 
practice areas: fa mily law, bus iness organization, 

contracts, criminal defense, traffic infractio ns, 
real esta te, personal injury, general civi l 

li tigation, and estate planning. 

11 50 Skyline Tower 
10900 NE 4 th S treet 

Bellevue, Washington 98004 
Telephone: 425-450-8887 

fax: 425-637-8666 
E-mail : soloman kim@qwes l.net 

GROFF MURPHY 
TRACHTENBERG & 

EVERARD PLLC 

is p leased to announce that 

Angelie Chong 

has joined the firm as an associa te. 

Ms. Chong is a grad11ate of 

Brown Universi ty, and received 

her law degree fro m the 

Univers ity of Was hington School o f Law. 

Ms. Chang's practice will focus 

on commercial litiga tion and 

construction law. 

300 East Pine Street 

Seattle, Washington 98122 

Telephone: 206-628-9500 

Fax: 206-628-9506 

E-mai l: achong@groffmurphy.com 
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Stephen D. Rose, J.D., M.B.A., 

former chai r of the 

Health Law Department at 

lnslee, Best, Doezie & Ryder PS, 

is pleased to announce the opening of 

RosE HEALTH 
LAw GROUP PLLC 

Rose Health Law Group focuses its 

p ractice on representation of health care 

providers in matters of Medicare/Medicaid 

reimbursement, corpora te compliance plans, 

HIPAA compliance, defense against 

health care fraud and abuse 

accusations, formation of joint ventures 

and other contractual re lationships, 

and employment law issues. 

RosE H EALTH LAW GROUP rue 
P.O. Box 131 10 

18311 Bothell-Everett Highway, Suite 250 

Mill Creek, Washington 98082-1110 

Telephone: 425-806-8292 

Fax: 425-806-0013 

slephen@ rosehealthlaw.com 
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ROSE HEALTH 
LAW GROUP PLLC 

is proud to announce 

Dawn R. Kreysar 
has joined the firm as an associate attorney. 

Dawn joins us from 

the Detroit law firm of 

Honigman Miller Schwartz and Cohn LLP. 

She received her J.D. cum /aude from the 

University of Michigan Law School in 1995, 

where she was a membe r of the 

Michigan Law Review a nd Order of the Coif. 

Dawn will continue her practice 

drafting organizational documents for 

corporations, partnerships and limited liability 

companies; ass isting in the formation 

of health care joint ventures; 

and conducting due d iligence and 

Stark compliance reviews. 

Ros£ H EALTH LAW GROUP rue 
P.O. Box 13110 

18311 Bothell-Everet t Highway, Suite 250 

Mi ll Creek, Washington 98082-1110 

Telephone: 425-806-8292 

Fax: 425-806-0013 

dawn@roseheal th law.com 



O'BRIEN & 
ASSOCIATES INC., P.S. 

is pleased to announce that 

Stuart W. Carson 
has joined our firm . 

Stuart's practice emphasizes real estate 
transact ions, Section 103 1 tax-deferred 

exchanges, and business matters. He received 
his undergraduate degree from the University of 
Oregon in 1990 and his J.D. from Northwestern 
School of Law of Lewis & Clark College in 1996. 

O'BRIEN & A SSOCIATES INC., P.S. 

Attorneys at Law 
O'Br ien Professional Building 

175 NE Gilman Blvd., Suite 100 
Issaquah, Washington 98027 

Telephone: 425-391 -7427 
Fax: 425-391-7489 

The Washington State Bar 
Association 

is p leased to offer advertising services 

in the Announcements section 

of Bar News. 

For more information, 

please contact Jack Young, 

Bar News advertising manager, 

at 206-727-8260, or 

jacky@ wsba.org. 

Calendar 

ADR~ 

Professional Mediation Skills Training 
October 4-6 & 19-20 - Seattle. 34 CLE credits, including 2 ethics. By 
UW-CLE; 800-CLE-UNIY. 

ANTITRUST 

Antitrust Section Annual Meeting & CLE 
November 1 - Seattle. CLE credits T BD. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

ESTATE PLANNING 

RPPT Oregon Estate Planning & Probate Practice 
October 3 - Seattle; November 1 - Vancouver, WA. CLE credits TBD. 
By WSBA-CLE; BD0-945-WSBA or 206-443-WSBA. 

Navigating the Maze: A Checklist Approach to Land Use, 
Permitting Approval 
October 4 - Seattle. CLE credits TBD. By WSBA-CLE and RPPT Es­
tate Planning; 800-945-WSB/\ or 206-443-WSBA. 

WYLD: How to Draft Wills 
October 10- Seattle; October 17 - Vancouver, WA. CLE credits TBD. 
By WSBA-CLE and Washington Young Lawyers Divi ion; 800-945-
WSBA or 206-443-WSBA. 

WYLD: How to Probate an Estate and Handle Post-Mortem 
Issues 
October 11 - Seattle; October 18 - Vancouver, WA. CLE credits TBD. 
By WSBA-CLE and Washington Young Lawyers Division; 800-945-
WSBA or 206-443-WSBA. 

47th Annual Estate Planning Seminar 
November 14-15 - Seallle. 15.5 CLE credits, including .75 ethics. By 
WSBA-CLE; 800-945-WSB/\ or 206-443-WSBA. 

Ethical Dilemmas 
October 16 - Yakima; October 23 - Tacoma; October 30 - Vancouver, 
WA, and Spokane; November 20 - Mou nt Vernon. CLE credits TBD. 
By WSBA-CLE; 800-945-WSBA or 206-443-WSBA. 

The Curse of the Virtuous Lawyer 
November 6 - Seattle. CLE credi ts TBD. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

The Mystery of the Virtuous Lawyer 
Nove mber 7 - Seallle. CLE credits TBD. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Tele-CLE: Ethics Issues for Estate Planners 
November 7- tclcphone. CLE credits TBD. 13y WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 
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10th Annual Professional 
Responsibility Institute 
November 16 - Seattle . CLE credits TBD. By 
UW-CLE; 800-CLE-UNIV. 

Tele-CLE: The Son of Halibut Klutz 
November 21 - telephone. CLE credits TBD. 
By WSBA-CLE ; 800-945-W SBA or 206-443-
WSBA. 

Tele-CLE: Ethics and Technology in 
the Office 
November 26 - telephone. CLE credits TBD. 
By W SBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Affirmative-Action Briefing 
October 3-4 - Seattle. CLE c redits TBD. By 
National Employmen t Law Institute; 303-
861-5600. 

23rd Annual Employment Law 
Conference 
Nove mber 14-15 - Chicago; November 21-
22 - San Francisco. CLE credits TBD. By Na­
tiona l Employment Law Institute; 303-86 1-
5600. 

FAMILY LAW 

Adoption Law and Procedure: 
Dealing with New Frontiers and Old 
Stumbling Blocks 
October 11 - Spokane. 6.5 CLE credits esti­
mated. By W SBA-CLE; 800-945-W SBA or 
206-443-W SilA. 

CASA's 10th Annual State Conference 
October 11-13 - Yakima. 8 CLE credits, in­
cluding 2 ethics. By Washington Sta le Asso­
c iation o f CASA/GAL Programs; 206-667-

9716. 

Family Law/ Military Matters 
October 24 - Everen ; October 29 - Tacoma. 
CLE c redits TBD. By WSBA-CLE; 800-94s­
WS BA or 206-443-WSBA. 

GENERAL 

King County Guardfanship & Probate 
Review Program 
October 18 - Seallle. 3 CLE credi ts pending. 
By King County Super ior Court Ex Pa rte and 
Proba te Department in cooperation with the 
KCBA Elde r 1-aw and Guardiansh ip Section; 
206-296-9297. 

Pacific Legal Technology Conference 
October 18 - Vancouver, BC. CLE credits 
TBD. By Law Society o f Briti sh Columbia; 

800-903-5300. 

Mental Illness and the Law 
October 18 - Seattle. CLE credits TBD. By 
\JW-CLE; 800-CLE-LJNIV 
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Clients Who Talk Too Much: Coping 
with Confessions 
October 25 - Seallle. 6.5 CLE credits, includ­
ing 1 e thics. By WACDL; 206-623-1302. 

Insurance Issues 
Octobe r 2 - Seattle. CLE c redits T BD. By 
WS13A-CLE; 800-945-WSBA or 206-443-
WSilA. 

LABOR & EMPLOYMENT LAW 

2nd Annual Labor & Employment 
Law Section Meeting and Seminar 
Octobe r 18 - Seattle. CLE credits TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

LAW PRACTICE MANAGEMENT.,"·· , 

Computer Camp 
October 9- 10 - Seattle. CLE credits TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

LOMAP on the Road: Smart Strategies 
for Improving Efficiency 
October 21 - Pullman; October 22 - Walla 
Walla; October 23 - Richland; Octobe r 24-
Yakima; Novem ber 5 - Vancouver, WA; No­
vember 6 - Grays Harbor County; Novem­
ber 7 - Olympia. 4 CLE credits, including 2 
ethics. By WSBA-LOMAP; 800-945-WSBA 
or 206-443-W SRA. 

Digital Practice of Law 
October 25 - Seattle. CLE c redits T l3D. By 
W SJ3A-CLE; 800-945-WS B/\ or 206-443-
WSBA. 

; ,, ,. ,z LITIGATION 

Moderated Video Replay: Auto Cases 
October 9 - Spokane. 6.75 CLE credits, in­
cluding .5 e th ics. By WSTLA; 206-464-10 11. 

Pre-existing Conditions 
October 10 - Seattle . 7 CLE cred its . By 
W STLA; 206-464-101 1. 

Effective Legal Writing (with Judge 
Ric/eoul) 
October 16 - Seattle ; Octol.ier 30 - Belling­
ham. CLE credits TBD. By W SBA-CLE; 800-
945-WSBA o r 206-443-WSBA. 

Valuation & Litigation 
October 23 - Seattle. CLE credi ts TBD. By 
W SBA-CLE; 800-945-WSBA or 206-443-
WSB!\. 

Moderated Video Replay: Reciprocity 
October 24-25 - Seallle. 17 CLE credits, in­
cluding 2 e thics. By WSTL/\ ; 206-464-1011. 

Nuts & Bolts of Trial 
Oci-ober 31 - Seattle. CLE credits TBD. By 
WSTLA ; 206-464-1011. 

Professionals 

APPEALS OF THE 
SECOND KIND 

Bill Bishin 

Cases that should w in, 
but may lose, in the absence 
of analys is and a rticula tion 

o f a specia l kind. 

LAW OFFICES OF 
WILLIAM R. BISHIN PS 
1111 ThirdAve., Ste.1865 

Seattle, WA 98101 
206·682-1584 

E-mail: bbishin@SpecialAppeals.com 
www.SpecialAppeals.com 

DISCIPLINARY 
INVESTIGATION 

AND PROCEEDINGS 

Patrick C. Sheldon, 
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigat ions 

a nd proceedings. 

FAIN SHELDON ANDERSON & 
VANDERHOEF PLLC 

We lls Fargo Center 
999 Third Ave., Ste. 3610 

Seattle , WA 98104 
206·749·2371 

E-mail: patrick@fsav.com 

Pozner & Dodd: Liller Cross-Exam 
November 22 - Seattle. CLE credi ts TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Financially Distressed Real Property 
Issues 
November 7 - Spokane; Novem ber 8 - Se­
attle. CLE credits TBD. By W SBA-CLE; 800• 
945-WSBA or 206-443-WSBA. 

WATER LAW 

Water Law 
November 21-22 - SeaTac. CLE credits TBD. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 



LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is available for consul tation, 

referral and association in cases 
of legal malpractice (both plaintiff 
and defense), as well as defense 

of lawyer disciplinary and/or 
grievance issues. 

2101 Fourth Ave., Ste. 2100 
Seattle, WA 98121 

206-448-2100 
E-mail: jganzesq@aol.com 

INTELLECTUAL PROPERTY 
TRANSFERS 

Maggy Bailly 
is available for consultation, 

workshops, contract, association 
or referral in IP transfer 

agreements (licensing, assignment, 
donations, teaming). 

206·726-1645 
E-mail: maggybailly@hotmail.com 

INTERNATIONAL 
BUSINESS 

Maggy Bailly 
is available for consul tation, 

workshops, contract, association 
or referral in international 

business transactions. 

206·726·1645 
E-mail: maggybailly@hotmail.com 

APPEALS 

James E. Lobsenz 
handles both civil and criminal 

appeals in state and federal 
courts. He has argued over 2S 
cases in the Washington State 

Supreme Court, including 
Washington State v. Stein, 144 

Wn.2d 236, 27 P.3d 184 (2001). 

CARNEY BADLEY 
SPELLMAN PS 

700 Fifth Ave., Ste. 5800 
Seattle, WA 98104 

206·622-8020 
E-mail: lobsenz@carneylaw.com 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, wage claims, 

unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

206-441-7816 

ETHICS & LA WYER 
DISCIPLINE 

25 Years' Experience 

Leland G. Ripley, 
former WSBA chief disciplinary 
counsel (1987-94), represents 

and advises lawyers in all 
aspects of legal ethics and 

lawyer discip line. 

866·890-3525 
E-mail: leland.ripley@verizon.net 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation or association on 
all issues relating to appeals and 

the appellate process. 

REED, LONGYEAR, MALNATI, 
AHRENS & STRICKLAND PS 

801 Second Ave., Ste. 1415 
Seattle, WA 98104 

206·624-6271 

DEAN BROWNING WEBB 

RICO consultation: 
federa l tria l, appellate and 

Supreme Court 

LAW OFFICES OF 
DEAN BROWNING WEBB 

7631 NE Hwy. 99, Ste. 702 
Vancouver, WA 98665-8833 

503-629-2176 
Fax: 503-629·9527 

E-mail: rico_man@hotmail.com 

APPEALS 

Margaret K. Dore 

Counsel for appellant in landmark 
child custody case, Lawrence v. 

Lawrence (Wn. App. 2001) 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam in 1982 

206-624·9400 
206·907-9066 

www.margaretdore.com 

APPEALS 

Philip A. Talmadge 
Former justice, 

Washington State Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Cleveland Stockmeyer 
Former law clerk, 

Washington State Supreme Court 

Anne Watson 
Former law clerk, 

Washington State Supreme Court 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

TALMADGE & STOCKMEYER PLLC 
18010 Southcenter Parkway 

Tukwila, WA 98188-4630 
206-574-6661 

Fax: 206-575-1397 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 

We handle or assist 
on all types of civi l appeals in 

state and federa l courts, 
from consulting with trial 
counsel to post-mandate 

proceedings. 

WIGGINS LAW OFFICES PLLC 
241 Madison Ave. N. 

Bainbridge Island, WA 98110 
206-780·5033 

www.appeal-law.com 
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JOSHUA F OREMAN 

ces his 
consultation, 

announ 
availability for 

association or refer rals. 
phasizing Practice em 

representation of fathers in 
dy fights. child custo 

4500 Ninth Av e. NE, Ste. 300 
8105-4762 

3·6750 
3 3-6049 

wyer@aol.com 

Seattle, WA 9 
206·62 

Fax: 206·6 
E-mail: Dadsla 

REAL ES 
TITLE IN 

TATE and 
SURANCE 

Betty J. Schall 
consultation, 

contract work 
eal property 
closings and 
n ee issues. 

is available for 
association or 

in com plex r 
tra nsactions, 

ti tle insura 

E-mail: bettyjsc hall@qwest.net 

MEDICALO RDENTAL 
MALP RACTICE 

John J. Greaney 
is available fo r consultation 

lain tiffs' claims 
ntal malpractice 
a l th-care 

and referral of p 
of medical o r de 

agains t he 
provide rs an d hospita ls. 

BELL EVUE 
425-45 1·1202 

reaneylaw.com E-mail: john@g 

INSUR ANCE 

Gemson, Richard 
former adjunc t professor of 

a rmer in-house law at UPS and f 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving all types of 
insuran ce coverage. 

1001 Fourth Ave., Ste. 3278 
Seattle, WA 98154 

206-467-7075 
Fax: 206-342·9650 
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G:lassifi€1ds 

SPACE AVAILABLE 

No rthshore: Office-sharing opportunity 
available with two attorneys in well-estab­
lished firm in downtown Bothell. Pleasant 
environment with all the necessary ameni­
ties. Overflow and referral work potential. 
Wi ll also consider rental of office space. For 
more information, call 425-486-0707. 

For sublease: Two spacious offices in smal l 
suite on the 22nd floor at 1111 3rd Ave., 
Seattle, one with full western exposure, one 
with northern exposure (ideal for paralegal 
or support staff). Reception and other ameni­
ties provided. Contact Allen Bentley at 206-
343-9391 or e-mail abentley@concentric.net. 

Down town Seattle office-sharing:$ 150 per 
month. Also, full-time offices available on 
32nd fl., 1001 Fourth Avenue Plaza. Close to 
courts. Furnished/unfurnished suites; short­
term/ long-term lease. Receptionis t, legal 
word processing, telephone answering, fax, 
law libra1y, legal messenger and other ser­
vices. 206-624-51l88. 

Downtown Seattle office space - 1000 2nd 
Ave., Ste. 3310: Four offices; two secretarial 
spaces; unobstructed view of Ellioll Bay. Full 
amenities, reception, telephone, fax, com­
puter network, high-speed In ternet, photo­
copier, mailroom. Contact Laurie Colman, 

To PLACE A CLASSIFIED Ao: 

206-621-0600, ext. 212. Available October 
31st. 

Vancouver, WA: Office-share arrangement 
ava ilable immediately on officers' row, near 
courthouse downtown. Reception and/or 
legal secretary available or bring your own. 
Ample free parking. Call to discuss options 
with Carole at 360-737-0507; http://www. 
luckettlawoffices.com. 

Reflected water view in downtow n Seattle 
high-rise. Congenial and professional atto1~ 
neys have two to four offices available for 
subtenants. First month free with year or 
more lease. Receptionist, high-speed Internet 
access, and other amenities available. 206-
382-2600. 

Office space in Pike Place Market district : 
Dramatic views of Sealllc wa terfront and 
modern office building with parking. Two 
professional offices and secretarial worksta­
tion available. Includes receptionist, confer­
ence rooms, DSL, copier, fax, phone system 
with voicemail, kitchen and other amenities. 
Contact Brian Bauer at 206-493-2300. 

New class-A Seattle office sp ace in Mt. 
Baker: 10 minutes from downtown al 1414 
31st. Ave. S. Great access to freeways. 2, 1 oo 
RSF available. Free street and leased garage 
parking. Call Douglas at 206-322-3690, ex t. 

3-
Bellevue/ Factoria office plus con ference 
room and/or secretarial space to share with 
o ther attorney. Class-A building, great access, 
free parking. $950 neg. 425-643-8600. 

Sweeping, unobstructed view of Mt. Rainier 
(Wells Fargo Building, 41st fl.): Elegant law 
office near courthouse. Reasonable rates in­
clude receptionist, basic messenger se1vice, 
mail delivery, fax, two conference rooms, law 
library, fully equipped kitchen. For more 
information, please call Diane at 206-624-
94oo. 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Non-members: 
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses 
will be forwarded). Advance payment required; we regret that we are unable to bill for 
classified ads. Payment may be made by check (payable ro WSBA), MasterCard or Visa. 

Deadline: Text and payment must be received (not postmarked) by the first day of 
each month for the issue fo llowing, e.g., November 1 for the December issue. No can­
cellations after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Ste. 
400, Seattle, WA 98121-2330. 

Qualifying experience for positions available : State and federal law allow mini­
mum, but prohibit maximum, qualifying experience. No ranges (e.g., "5-10 years"). 

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org. 



POSITIONS AVAILABLE 

Quality attorneys sought to fill high-end 
permanent and contract positions in law 
firms a nd companies throughout Washing­
ton. Contact Legal Ease, LLC by phone 425-
822-1157; fax 425-889-2775; e-mail legalease 
@ legalease.com; or visit us on the Web at 
http://www.legalease.com. 

Minzel and Associates, Inc. is a te mporary 
and permanent placement agency for law­
yers and paralegals. Weare looking for qual­
ity lawyers and paralegals who are willing 
to work on a contract and/or permanent 
basis for law firms, corporations, solo prac­
titioners and government agencies. If you 
are interested, please cal l 206-328-51ooore­
mail mail@ minzel.com for an interview. 

Cable, Langenbach, Kinerk & Bauer LLP, 
an AV-rated eight-lawyer firm emphasizing 
general business, civil litigation, real estate, 
employment and securities law, seeks litiga­
tion associate, preferably with at least three 
years' experience. Strong academic creden­
tials and superior writing skills essential. 
Competitive salaiy and benefits. Please send 
resume and wri ting sample to the attention 
of Hiring Partner; 1000 2nd Ave., Ste. 3500, 
Seattle, WA 98104; fax 206-292-0494; e-mail 
vansteen@cabelang.com. 

AV-rated Yakima law firm seeks litigation 
associate: Must be interested in defense-ori­
ented civil litigation and in top one-third of 
g raduating class. We concentrate on insur­
ance defense including medical malpractice 
defense, profes ional liabili ty defense, and 
employment law. Excellent benefits. Contact 
hiring attorney JeffKreutz at Meyer, Fluegge 
& Tenney; PO Box 22680, Yakima, WA 
98907; 509-575-8500; fax 509-575-4676; 
kreutz@ mftlaw.com. Send resume, writ ing 
sample, transcript and references. 

Costco Wholesale seeks Litigation attorney 
Lo handle commercial litigation and regula­
tory mailers. Candidate should have a mini­
mum four years' relevant law-fi rm/ in-house 
experience. Repor ts to senior litigation at­
torney. Competiti ve sala1y and excellent ben­
e fits. Send cover letter and resume to Costco 
Wholesale; Attn: Litigation Attorney Posi­
tion; 999 Lake Dr., Issaquah, WA 98027. 

Raugust and Hahn, a small Spokane law 
firm, needs one or two associates to practice 
in the areas of personal injury, family law, 
bankruptcy, immigration, and/or criminal 
defense. Experience preferred but not re­
quired. Ethics are a priority. Send resume 
and cover letter to Dale R.august; Raugust 
and Hahn PLLC; 606 S. Pines Rd., Spokane, 
WA 99206. 

Portland, OR: Medium-sized insurance de­
fense firm seeks associale with at least three 
years' experience preferred for civi 11 i Ligation 
work. Oregon Bar membership required and 
Washington Bar membership preferred. 
Send cover letter and resume to Charles D. 
Harms; Mitchell Lang & Smi th; 101 SW 
Main St., Ste. 2000, Portland, OR 97204. No 
telephone inquiries. 

Chmelik Sitkin & Davis PS is a well-eslab­
lished six-allorney business, municipal, real 
estate and land use firm in Bellingham. We 
represenl a wide variety of business clients, 
port districts, fire districts, and other munici­
pal governments throughout northwes t 
Washington. We are seeking an associate 
attorney with a mini mum of three years' 
experience in business and transactional law. 
The ideal candidate will have demonstrated 
success in law scl100I, solid experience, and 
the desire to work in a collegial environment 
in an expanding law practice. The firm pro­
vides a competitive salary and excellent ben­
efits in an ideal location, with an opportu­
nity to develop a successful practice. Please 
send resume, references and cover letter Lo 
Chmelik Sitkin & Davis PS; At tn: Linda 
Sahlin; 1500RailroadAve., Bellingham, WA 
98225. 

Associate attorney for Richland, WA, law 
firm. Focus: family, juvenile, employment 
law, personal injury and es tate planning. 
Salary DOQ. Send resume, final tramcript 
and writ ing sample to Shea & Brown PS; 
1601 Columbia Park Trail, Ste. 102, Richland, 

WA 99352· 

Corporate counsel - sales, marketing and 
distribution: T-Mobile USA, the nalion 's 
fastest-growing wireless-services provider, 
has an excellent opportunity for attorneys 
at om corporate headquarters in Bellevue, 
WA. The corporate counsel for sales, mar­
keting and distribution will work within the 
legal department to support the sales and 
marke ting organizations. Responsibilities 
include working with internal clients to draft 
and review dealer, vendor, other contracts, 
and marketing collateral; actively participat­
ing in contract negotiations; providing le­
gal advice and training to internal clienls of 
differing sophislication levels; and helping 
manage disputes and litigation as needed. 
A law degree wilh at least three years' re­
lated work experience (firm or in-house) is 
requised. Log on to http://www.t-mobile. 
com/ jobs/ to submi t yom resume. Equal 
opporlunity employer. 

Get a life: Our view of Seattle is okay ... but 
opporlunity and quality of life, both profes­
sional and personal, are excellent in scenic 

low-cost-of-living Ki tsap County. Our well­
established general practice law firm, found­
ed in 1916, wants Lo bring aboard another 
capable and motivated attorney for corpo­
rate, commercial and transactional business 
law and civil litigation. Keogh retirement 
plan. Salary $38-50K depending on experi­
ence. Send resume to Attorney Recruitment; 
Shiers, Chrey, Cox, DiGiovanni & Zak LLP; 
600 Kitsap St., Ste. 202, Port Orchard, WA 
98366. 

Law Office of Luce, Lambino & Riggio PS 
is seeking an attorney for a full-time pos i­
Lion, with extensive knowledge in the areas 
of family law and domestic relations. Appli­
cunt must bea member in good standing of 
the WSBA for a minimum of Lwo years. Sal­
ary negotiable. Please fax resume to Vicki 
Eciling; Luce, Lambino & Riggio PS; 253-922-
2802. 

Associate attorney: Stafford Frey Cooper is 
seeking an associate with a minimum of 
three years' experience in litigation. Winning 
candidate will be a team player and will have 
outstanding oral and written communica­
tion skills, professional integrity, and trial 
management and leadership skills. SFC of­
fers great benefits and a culture where pro­
fessional development, learning and fun are 
in balance. For more information about the 
opportunity to join SFC, submit your resume 
to Kim Tran, Hiring Attorney; Stafford Frey 
Cooper; 1301 5th Ave., Ste. 2500, Seattle, WA 
98101, or kLran@staffordfrey.com. Resumes 
accepted until October 15, 2002. 

City of Auburn - lead prosecutor: $4,307-
5,294/mo. plus city benefits. Prosecution of 
criminal misdemeanor violations and traf­
fic infractions in Auburn Municipal Court, 
representing the city at civil drug-forfei ture 
hearings, and su pervision of support staff. 
Requires law school graduation (ABA certi­
fied), license to practice in WA s tate, and 
valid driver's license. A minimum of five 
years' legal experience required. Prefer three 
years' criminal misdemeanor prosecution 
experience. Applications available at City 
Hall, 25 W. Main, Auburn, WA; call 253-931 -
3077, TTY 253-288-3 139; or see http://www. 
ci.auburn.wa.us. Open until filled. EOE. 

Gardner Bond Trabolsi St. Louis & Clem­
ent PLLC, an AV-rated firm located in down­
town Seallle, is seeking an attorney with at 
least five years' litigation experience. We are 
a growing law firm wanting to add another 
attorney to our busy insurance-defense prac­
tice. We are seeking an attorney who can 
handle all aspects of civil litigation includ­
ing discovery, depositions, arbitrations and 
trials. Excellent oral and written advocacy 
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skills necessary. We offer competitive salary 
and benefits, as well as a friendly, support­
ive work environment. Please send a cover 
letter and resume to Lyn n St. Louis; 2200 
6th Ave., Ste. 600, Seattle, WA 98121. 

WILL SEARCH 

Joseph Charles Westaby of Port Orchard, 
WA. DOB 2/15/26. Died August 15, 2002. 
Signed a new wi ll sometime between 1999-
2001 replacing an earlier will <lone in 1996 
with Richard Jones, attorney. If you have any 
information or are the attorney who pre­
pared his latest wi ll, p lease contact his daugh­
ter or her husband, Sherry and Bob Bryant, 
at 650-875-3923. /\llernale contact: grand­
daughter Jeanette Rodin, 253-475-1501. 

SERVICES 

Financial/wealth planning: Customized 
and tax efficient; individuals/small bus ines­
ses; cash/liabil ities/assets, retirement, educa­
tion, estate, long-term care; conservative or 
aggressive. Chris Balka, Financial Planning 
Specialist, Smith Barney Inc.; 206-344-2471, 
http://www.ssbfcs.com/ba lka. 

MS-Word and WordPerfect automation 
solutions: Utilize attorney services to auto­
mate your office. Hourly, per-project, and 
"work for hire" services avai lable. Also expe­
rienced in lns tallShield, VisualBasic, Unix, 
eCommerce, Web si te development, CGI 
scripting aJ1Cl HTML. References available. 
Martin L. Laurence, 206-523-2445 or martin 
@freshstart.com. 

Lump-sums cash paid for remaining pay­
ments on sel ler-financed real estate notes 
and contracts, business notes, structured 
set tlements, annuities, inheri tances in pro­
bate, lottery winnings. Since 1992. Cascade 
Funding, 800-476-9644; hltp://www. cascade 
fu nding.com. 

Minzel and Associates, Inc. is a temporary 
and permanent placement agency for law­
yers and paralegals. We provide highly quali­
fied attorneys and paralegals on a contract 
and/or permanent basis to law firms, corpo­
ra tions, solo practitioners and government 
agencies. For more information, please call 
us al 206-328-5100 or e-mail mail@minzel. 
com. 

Fast cash for seller carry-back real est.ale 
or business notes, d ivorce liens, structured 
settlement annuities, and other cash nows. 
We appraise notes. 31 years' experience. 
Larry o r Lorelei Stevens (father/daughter 
team). Wall Street Brokers, Inc., 800-423-
2114 or 206-448-1160. Free amortizations. 

Contract attorney at your service. Legal 
research and writing for Washington law­
yers. I draf't briefs, memoranda, CLE materi­
als; near UW law library. Many satisfied cli­
ents. Elizabeth Dash Bottman, 206-526-5777; 
e-mail bjelizabeth@qwest.ne t. 

Forensic document examiner: Tra ined by 
Secret Service/ U.S. Postal Crime Lab exam­
iners. Court-qualified. Currently the exam­
iner for the Eugene Police Dept. Only civil 
cases accepted. jim Green, 541-485-0832. 

Legal nurse consultant: Medical-records 
collection, review, summa1y, advice concern­
ing case merit, and help w ith case manage­
ment. Nick Mason RN, AR.NP, LNC. ${0/ 
hour. Call 36er539-1152 or e-mai l nick.mason 
@verizon.net. 

Contract attorney: Over six years' U.S. Coast 
Guard experience, including pollution re­
sponse, mari ne-casualty investigation, sus­
pension/revocation action, and mi litary jus­
tice. Appellate clerkship prior to government 
service. Elizabeth Watson, 541-684-5971 or 
ewatson@picusenl.com. 

Speak Out! 
Wanted: Lawyers to volunteer to speak to schools 
and community groups on a variety of topics. 
For more information, call Amy O'Donnell 
at the WSBA Speakers Bureau, 
206-727-8213. 
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Oregon accident?Unable to settle the case? 
Associate an experienced Oregon trial attor­
ney to li tigate the case and share the fee (pro­
portionate to services). OTLA member; ref­
erences avai lable; see Martindale, AV-rated. 
Zach Zabinsky, 503-223-8517. 

Contract attorney: Experienced, accom­
plished trial and appellate attorney available; 
20-plus yea rs' experience. Litigat ion and 
writing emphasized. References; reasonable 
rates. M. Scott Dutton, 206-324-2306; fax 206-
324-o435. 

Deposition video service: Legal media spe­
ciali sts; h ighest dig ital quality on location. 
Same-day delivery with case and custom la­
bels. Reasona ble fees. No mi leage fee 
throughout Western Washington. 425-453-
1508; hup:// www.visagemultimeclia.com. 

Plaintiffs' attorneys: Venture capital now 
avai lable to cover your costs in contingen t­
fee cases. Professional; confidential. Repay­
ment contingent on recovery. $25,000 to 
$5,000,000. SK Li tigation Fundjng Corp., 
360-690-1182; e-mai l litigationfund@ aol. 
com. 

Have CD Brief, LLC put your appellate brief 
on CD-ROM. Submit your appellate briefs 
on CD-ROM with hyperlinks to the cases and 
the record, as suggested by the Washington 
Supreme Court. Contact us for more infor­
mation or a free demo. 206-909-1762; http:// 
www.cdbrief.com. 

Special attorney financing: We don't want 
to know how much money you make or 
wha1 'sin the bank! Express-close your home 
loan today. Up lo 95 percent fi nancing avail­
able, 24-hour free recorded message. 877-
755-5758, ext . 86o3. 

Quick research: Former judicia l clerk with 
six years' practice experience. $40 per hour. 
360-427-2805, fax 360-427-7474, juliekay 
cook@yahoo.com. 

Attorneys available for contract work and 
referrals: Two-attorney fi rm available for 
contracl work and referra ls in the areas of 
bankruptcy, employment law, immigration 
law,and other areas of civil and criminal law. 
Visit our Web site at http://www.arcala-law. 
com for a comprehensive list of our areas of 
practice. We are exp erienced in each of the 
practice areas mentioned. Hourly rates for 
contract work and fees for referrals are ne­
gotiable. Please contact us at 206-545-2998. 

Experienced central Washington attorney: 
Available for contract or part-lime legal ser­
vices in civil and/o r criminal law. Substan­
lial litigation and trial experience. References 
and resum e available upon request. Also will 
consider fu ll -time positio n. Call 509-949-
3694. 



NOW SHIPPING! 

Revised Code 01 Washington 
200 I Supplement 

$40.00 
plus 8% sales tax 

Don't have the 2000 edition of the KCW? 
Order it now for $210.00 
Includes both the 2001 Supplement and a 
complimentary KCW CD!* 

Call us today toll-free: 1-866-650-6369 
[In Olympia, call 352-5769] 

We'll gladly take your credit card order over 
the phone ••• or fax this form to: 360-357-7219 

If you prefer to pay by check, send your order 
to: Office of the Code Reviser, Order Dept, 
PO Box 40552, Olympia WA 98504 

Month Year 

_J Visa f"=.J Check for total amount enclosed. 

Make checks payable to the Office of the Code Reviser Card number _J Master Card 
ITJIT] 

Expiration Dote 

I I I I 11 I I I 11 I I I 11 I I I I 
Ship __ KCW Supplements to: 

* CD will ship as soon as it becomes available 

Name of Card Holder [required for al l charge orders] 

First Name Last 

Company Fl/Suite/ Department Tax & shipping Information: 

Address 

City St Zip 

[ 1 
Daytime Phone email address 

Bldg/ Apt 

Sales tax is 8% of tota l amount 

You are not requ ired to poy soles tox ii: 
l . Your order is being sent out of stole 
2. You ore a federa l agency. 

No shipping or handling charges 



✓ Dynamic Site Design 

✓ Compelling Content 

✓ Targeted Traffic 

THOMSON 

* VVEST 

@2002 Wesl Group Trademark) 5hown within ore u$00 under !icens.e. W-105588/6-02 

Your future clients are on the Web. 
We'll help you find them. 
West Client Development Services helps you 
effectively use the Web to enhance your new 
business efforts. Today, the three critical components 
for online success are design, content and traffic. We 
can help you build an on line presence that uses all of 
these to deliver real results. Stop missing out! 

See how West Group makes the Web work for you. 
Call 1-800-762-5272, 
or visit http://products.findlaw.com 

FindLaw:M 
www.findlaw.com 
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