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Readers are invited to submit correspon­
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on disk in any conventional format with 
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Letters 

Support for Editor's Position 
Edit01·: 
1 was disappointed to see the letters attack­
ing the ediro r of rhe Bar News for his piece 
critical of George Bush's new policy regard­
ing judicial appointments, and the Ameri­
can Bar Associatio n's (ABA) involvement 
(May Bar News, p. 15). 1 have neverthoughr 
of the ABA as a radical organization. I 
would expect the ABA would have more 
of a basis to evaluate candidates for posi­
tions on our Supreme Com e and other fed­
eral courts than rhe average polirici.rn. Par­
tisan voters with biased views of the A BA 
may nor be inreresred in rhe ABA's opi n­
ion on a prospective judge's "inregriry, ju­
dicial temperament and professional com­
petence." 

However, my experience with the aver­
age citizen is that rhey are very interested 
in !mowing whether the ABA thinks a ju­
d icial cand idate is competent o r nor. l f a 
candidate is nor competenc and char be­
comes known before a conn rmarion vote, 
voters have an opporruniry ro express ;rn 
opi nion o n rhe merits of connnning rhe 
appoimmenc. T here are also chose in Con­
gress who have a11 interest in che ABA's 
evaluation. 

Finally, I rake issue with Roger Le: ·s im­
p licarion that rhe Wall Street journa.s edi­
tors are objective or unbiased. T hey are ro 
rhe right of Par Robertson. T heir edirorial 
pol icy seems co be guided by Strom 
Thurmond and Jesse H elms. I, for one, 
appreciated your column o n jud icial ap­
pointments. I suppose you don't know 
whether you have ca.ken a position unless 
ir d raws fire. Thanks for being will ing co 
bear the criticism . 

Bob Dickerson 
Seattle 

On Communicating with a 
Represented Governmental Client 

Editor: 
I read with interest Barrie Althoff's article 
"Comrnwiicatingwith a Represented Gov­
ernmental Clienr" Oune Bar News, p. 42) . 
Barrie's work is always scholarly, d1oroughly 
researched, and a pleasure co read. I dis­
agree with much of what he said here, how­
ever. 

T he application of RPC 4.2, prohibit­
ing commun.ication by a lawyer about d1e 
subject of the represemation with a person 

whom che lawyer knows to be represented, 
should be the same when the govern ment 
is a defendant in a lawsuit as when a pri­
vate parry is die defendant. The reason 
Barrie offers for allowing such communi­
cations in the context of a suit against gov­
ernment is the right of petition under the 
First Amendment and tmder Wash. Const. 
Art. I, g 4 ("The right of petition .. . shall 
never be abridged."). Barrie says: "To d1e 
author, elevation of an ethical ru le over a 
constirucional right seems questio nable." 

p reme Court and d1ey are nor tri fles: they 
are aspects of che Court's inherent power 
co supervise che Bar in fi.1rrherance of rhe 
ad ministration of justice. T he Court's in­
herent powers derive from common law, 
a11d therefore predate and trump a11y con­
sri rurion, unless theconsrirurion specincally 
abrogates a specific inherent power. For 
instance, rhe Washington Constitution 
might say "rhe Legislature shall supervise 
rhe practice of!aw in the stare ofWashing­
ton," but it does not. Implicirly, therefore, 
the people have left the supervision of the 
practice of law with rhe Supreme Court 

Bur rhe Rules of Professional Conduct 
are promulgated by rhe Washington Su-

~ 
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because char was the common law under­
standing in 1889, when our consri rucion 
was adopted. 

Some Rules of Profess ional Conduct 
ocher than RPC 4.2 restrict free speech, 
some may argue in derogation of rhe First 
Amend ment. For example, RPC 3.6 scares: 
"A lawyer shall nor make an exrrajudicial 
statement that a reasonable person would 
expect to be disseminated by means of 
pub! ic com 111 u n icarion if che lawyer knows 
or reasonably sho uld know char ir will have 
a substantial I ikelihood of materially preju­
dicing an adjudjcarive proceeding." This 

nJe obviously limits speech, bur does so 
pursuant ro the Court's au thority to man­
age the orderly administration of justice by 
supervising the activities of the practicing 
Bar. RPC 8.4(e) says it is professional mis­
conduct for a lawyer to "[s]tate or imply 
an ability to inAuence improperly a gov­
ernment agency or official." Shouldn't this 
orhe1wise not illegal and not actionable 
expression of speech be protected by the 
Fi rst Amendment? Such an expression may 
in facr be true in some circumstances, but 
is still forbidden. 

In summary, the Rules of Professional 
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PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA.- Wby do some lawyers 
get rich whi.le others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, bard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccess ful so l e 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in 100 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

" lt feels great to come to the 
office every day knowing the 
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phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients Jn A Month 
T han You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 

calling 1-800-562-4627 ( a 24-
hour free recorded message), or 

by visiting Ward's web site at 

http://www.davidward.com 

Conduct can and do trump rhe First 
Amend menr when rhe Court considers the 
orderly adminisa-acion of justice to be at 
stake. I doubt there is much disagreement 
on chis point, or on rhe Court's authority 
to promulgate and enforce such rules. 

Burler's ger back to the purported right 
of rhe attorney ro peririon rhe governm ent 
for redress of grievances. The attorney RPC 
4.2 addresses is not petitioning rhe gov­
ernment; he o r she is merely representing 
a parry who is petitioning the government 
by means of a lawswr. That attorney may 
certain ly contact any government official 
in his or her own right as a ci tizen. Bur 
when that arrorney is in a represemarive 
capacity, the RtJes of Professional Conduct 
ough t to apply, just as if the lawsuit were 
against a private parry. Representing a pe­
titioning parry is nor the same as peririon­
i ng yourself. 

T would argue that because the people 
of Washington have waived sovereign im­
mw1iry, and that the state "shall be liable 
for damages arising our ofics torrious con­
duct to the same extent as if it were a pri­
vate person or corporation"(see RCW 
4.92.090), the state ought robe created like 
a "private person" wid1 respect to die Rules 
of Professional Conduct when iris involved 
in a lawsui t. There is no reason lav,ryers su­
ing government should be excused from 
the RPCs. 

What is absent from Barrie's article is 
any public policy reason justifying an ex­
ception ro RPC 4.2. What public policy 
putpose supports a direct communication 
from a suing party's lawyer to the head of 
an agency, for instance? When is it ever 
necessary o r desirable ro make such a com­
munication? O bviously, the suing parry can 
accomplish whatever is sought by commu­
nicating directly with the agency head; the 
RPCs don't apply to nonlawyers. T he only 
thing char can happen by allowing com­
munications in violation of RPC 4.2 is a 
bad rhing: confusion, or rhe driving of a 
wedge berween government lawyer and 
government client. Such attempts are for­
bidden in private lawsuits; they should be 
equally forbidden in suits against govern­
ment. 

Bernie Friedman 
Special Assistant to the Secretary far Loss 

Prevention tZnd Risk Management, DSHS 
Olympia 



Editor: 
f always appreciate Barrie Althoff's art icles 
on Ethics and the Law, and more often than 
not agree with his com mentary. However, 
I strongly disagree with his suggestion in 
the June 200 l article "Communicating 
with a Represented Governmental Client" 
that a constitutional right to petition the 
government should allow the lawyer for a 
party to contact a represented government 
client in a matter. As Mr. Althoff notes, 
th is is a "mino rity" view of the anti-con­
tact rule ofRPC 4.2, and righ tly so. A citi­
zen who is a party may contact a govern­
ment official d irectly, bur to allow rhe 
citizen's lawyer to do so is nor required by 
the constitution and undercucs many of the 
purposes of the rule. As noted in Alaska 
Bar Association Ethics O pinion 94-1 
(1994): 

D irect communications by opposing 
counsel with a represented adverse parry 
usually would be made only fo r the 
purpose of by-passing the par ty's coun­
sel in hope of obtaining an advantage 
o r opporruniry cl1at would nor other­
wise be available or to advocate a posi­
tion cl1ar was not persuasive when pre­
sented through the party's counsel. T he 
direct communication may distort che 
strengths or fai rness of the communi­
cating party's position and overstate the 
risks to rhe other parry, thereby serving 
to undermine the adverse parry's confi­
dence in his or her atto rney and per­
haps create beliefs, fears or impressions 
that cannot later be corrected by that 
party's counsel. T hose concerns clearly 
apply in the context of a presentation 
to a government agency. 

As the article notes, it is sometimes dif­
ficult to d raw precise parameters around 
the "subject of rhe representation" as that 
phrase is used in RPC 4.2. Government 
lawyers should interpret the rule in a way 
that serves the purposes of the anti-con­
tact rule, bur doesn't sweep so broadly cl1at 
it inl1ibits other legitimate contact wi th 
government officials. Citizens' contacts 
with the government can be ongoing and 
broader than the matter at issue, and we 
need to recognize that fact in a reasonable 
application of the rule. 

To conclude on a note of agreemenr 

with M r. Al thoff, the better course is for 
the lawyers fo r cl1e various parties to dis­
cuss the matter and reach an understand­
ing. T his will advance che working relation­
ships of boch the counsel and their clients, 
and will avoid claims of ethical violation. 

he was sanctioned; perhaps ochers do. The 
Bar News article says, in part, "T he disci­
plinary action is based upon his making a 
discriminatory argument in court." Fine. 
If he made a discriminatory argument in 
court, discipline should fo llow. My prob­
lem is I do not think he d id that. As re­
po rted , Kinnicutt said: "You know, in the 
world's eye she is not the most attractive 
lady. She is heavyset. In terms of the way 
she styles herself, you would probably walk 
by her in pub]jc and look, and probably 
not turn around, and m aybe make a snide 
remark sin1ply because of her status in so-

Narda Pierce 
Olympia 

Lawyer Sanctioning Questioned 

Editor: 
T he ad monishment against D an iel P. 
Kinnicutt is reported on page 53 of the 
April issue. I am nor sure I understand why 

Doniel Ferm 

The Appellate Group at Williams, Kastner & Gibbs PLLC 
handles state and federal appeals in a w ide 

variety of civil cases including: 

Medical Malpractice 
Products Liability 

Employment 
Real Estate 
Contracts 

Insurance Covera ge 
Consumer Protection 

Torts 
Commercial Disputes 

W1Jhams,Kastner &GibbsPLLC 
A NORTHWE ST LA.W FIRM 

(206) 628-6600 
601 Union Street, Suite 4 100 • Seottle,Woshington 98101-2380 

www.wkg.com 

AUGUST 2001 • Washington State Bar News 9 



Av,\IL\BLE FOR REFERRALS: 

Mucldestone & 
Mucklestone, LLC 

The Broderick Building 
Penthouse Sui te 720 
615 Second Avenue 
Seattle, WA 98104 

l 
TRAFFIC M AITERS: 

Speeding tickets/Infractions 
Criminal Misdemeanors 

Pre-Trial/Jury Trials 

206-623-3330 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or serv1ces. 

SEARCH FEES: 
COMBINED SEARCH - $315 
(U.S., State, Expanded Common Law and Internet) 
TRADEMARK OFFICE- $135 
STATE TRADEMARK- $140 
EXPANDED COMMON LAW - $165 
DESIGNS - $210 per International class 
COPYRIGHT-$180 
PATENT SEARCH - $450 (minimum) 

INTERNATIONAL SEARCHING 
DOCUMENT PREPARATION 

( for attorneys only - applications, Section 8 
& 15, Assignments, renewals.) 

RESEARCH - (SEC - I OK's, ICC, FCC, 
COURT RECORDS, CONGRESS.) 
APPROVED- Our services meet 
standards set for us by a D.C. Court 
of Appeals Committee. 

Over 100 years total staff experience - 1101 
co1111ected with the Federal Government. 

GOVERNMENT LIAISON SERVICES, INC 
200 North Glebe Rd., Suite 321 

Arlington, VA 22203 
Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major credit corrls accepted. 

TOLL FREE: 1-800-642-6564 
WWW.TRADEMAR KINFO.COM 

SINCE 1957 

1 0 Washington State Bar News • AUGUST 2001 

ciery. And maybe even because she is <lac­
ing an individual of rhe opposire color." 
This column does not rel l us what the 
criminal d1arge was, bur wharevcr its na­
ture, ic was an alleged crime against chis 
lady. One assLtmes that in final argumenc 
Mr. Kinnicucc is trying ro persuade a ju1y 
char the evidence proves rhe defendant's 
crime beyond a reasonable doubt. 

\Vhy, one would ask, is he cell ing the 
jury rhac the vicrim is a homely fac lady 
who dares oucside her race? Understand­
ably, chis shore arricle does noc cell us whar 
che evidence was, and apparently ic was nor 
enough. The article says the defendanc's 
crime was beyond a reasonable doubt. 

I am lefc witl1 che feeling char Mr. Kin­
nicurc was grossly misundersrood. He does 
nor offer a disparaging personal opinion as 
ro her looks or conduct, ratl1er, in rhe in­
rrnducrory clause tl1at prefaces his whole 
remark, he says: "You know, in rhe world's 
eye she is nor che mosc amacrive ... " 

[s he righc? Would the world chink less 
of her because she is obese and perhaps less 
yec if she keeps company ourside her race? 
And when che "world chinks less" of an 
individual over a long period of time, does 
char person suffer a loss of self-word, and 
become more vulnerable ro one who would 
cake advantage of her? 

People who have had che experience will 
cell you tl1ar obesicy is subject co some of 
che subde and sometimes nor-so-subtle 
prejudices due confront ochers who are 
"minority" for one reason or another. 
People laugh, they scare, chey make cur­
cing remarks. Television sitcoms are nor 
above ic. Clerks are slow ro wait on such 
people in scores, especially in che more 
upscale esrablisbmencs. After years of d,js 
trearmem, obese people, especially women, 
begin ro chink char indeed they are less 
worthy, less valuable. 1 have seen ic hap­
pen. 

American culture celebrates, exrols, and 
practically worships youch and svelte good 
looks. L1 my view, the prosecuror is righrly 
reminding che jury rhat in com t, all per­
sons, call and sho re, skinny and far, hand­
some and ugly are encided ro equal creac­
menr and consideration. In ocher words, 
in evaluating rhe victim's cescimony and 
credibility, chey were co ignore such differ­
ences. Maybe I have missed something, bur 
if chat was his argument, he was righc. 

Perhaps chis prosecucor could have ver­
balized his theory of victim vulnerabiljry 
with more finesse, bur final argumems are 
extemporaneous presemacions chat are usu­
ally given final preparation about tl1e time 
che instructions are bei ng read ro the jury. 
How many of us who have read transcripts 
of our own oral verbiage find o urselves 
musing wich embarrassmenc, "My God, 
did T say char?" 

I chink Mr. Kinnicutt could have been 
cur some slack. Restricting lari cude of fmal 
argumenc cases an ominous chi ll on advo­
cacy. 

Roger l Lewis 
Renton 

President Peterson's Article on 

Truth 

Edit01·: 
I applaud Presidenc Peterson for his anide 
0 une Bar News, p. 13) . He gives credjc ro 
Jaclyn Sindair for her article in the King 
County Bar Bulletin, which is most de­
served. 

I wrote ro Ms. Sindair in Arizona, where 
she now lives, commencing o n her article. 
ln her response she inqLtired if chere had 
been any commern or feedback noted in 
che Bulletin. On May 29, I wroce ro regret­
fully advise her char 1 had seen no ne. I re­
ceived my June Bar News yesterday con­
raining che subject article. 1 am sure Ms. 
Sinclair is very pleased wich Mr. Peterson's 
comments. 1 am sure she knows of same 
bur I sent her a copy chis morning, just in 
case. 

Everyching l mentioned ro Ms. Sinclai r 
in my letter applies equally ro Mr. Peterson's 
article. In addicion ro all che ocher adverse 
effects, che loss of cando r in the lawyer ranks 
is causing a huge increase in r.he complex­
iry, length, and above all, cost oflitigacion. 
T his is rendering the syscem incapable, eco­
nomically, ofhandlingan increasingly large 
percencage (now a majority, I'm afraid) of 
civil dispuces. 

We have digressed rapidly since d1e old 
Canons of Legal Ethics, circa 1908, which 
charged: "The conduce of che lawyer be­
fo re che courc and wich ocher lav,ryers 
should be characterized by candor and fair­
ness." (See firsr sentence of Canon 22.) 
These wise and rime-honored cano ns were 
abandoned in 1966 with a new code, lacer 
ro be replaced by rhe warered-down ver-
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sion we have today. The present code sure 
needs revision. 

Presidenr Peterson tacicly suggests chac 
reversing cl,e trend wiU be difficulc. Revers­
ing such a trend in any group or class must 
stare with cl,e basics - cl1e (law) schools, 
me aucl,orities having some jurisdiction 
over group discipline (bar associations and 
courts, especially trial courts), and the 
members' motivation among themselves. 
It will certainly be difficulr. 

Editor: 

john F Kovarik 
Bellevue 

1 was struck by cl1e wisdom contained in 
President Peterson's article "The Truth, the 
Whole Truth, and Nothing bur me Truth." 
One piece of evidence in support of me 
argumem chat part of cl,e Bar no lo nger 
values or ho nors cruel, celling char was miss­
ing in chis otherwise excellent article, 
though rhe perpetrator was mentioned, is 
the saga of former President W illiam 
Clinton and his inability co cell che rrum. 
His reliance upon his now well-known 
parsing of rhe English language to obfus­
cate che rruch, e.g., "Tc depends on what 
che definicion of 'is' is," is pare and parcel 
of chis trend. Than ks are in order to rhe 
Arkansas Supreme Court in disbarring law­
yer William Jefferson Clinton. 

Two Cents' Worth 
Editor: 

Peter S. Lewicki 
Seattle 

1 just read your "Two Cents' Worch" May 
opi n ion column. Co nsider what you 
showed us about yoursel f. 

You referred to rhe president of rhe 
United Scates, George W Bush, and h is 
administration many times in your article. 
What term of respect did you use? George 
Bush? George W Bush? President Bush? 
Mr. Bush? Never. 

No, you just called him "Bush." Seven 
times rhac last name appears. RepeaceclJy 
caLlingan ordinary person by only their lase 
name is conrempc. Repeatedly calling rhe 
president of rhe United States by only his 
last name is arrogant contempt. 

You referred to "Martha W Barnett" 
and "Marrha Barnett" and "Ms. Barnett" 
so you obviously know how to use proper 
terms of respecc. No term of respect for 

cl1e president of che United Scates was able 
to escape from your clenched fisr. 

You condemned cl1e president as "mak­
ing new enemies ar every rum, and even 
offending people who want to be friends." 
T here were no faces to back up mis inflam­
matory language. Then you referred to "cl1e 
p resident and his minions .... " Webster's 
cites mar as a term of contempt. 

We are forced to pay your salaty and 
forced to pay for your office and forced to 

pay for cl1e Bar News pages you can fi LI with 
your opin ions. You can lead us by good 
example o r you can draw us furmer inro 
cl,e pit of contempt for omers. 

John Panesko 
Chehalis 

Prompter Bar Exam Results Desired 

Editor: 
By having bar examinees wait for three 
momhs or more from the rime of cl,e exam 
to the ti.me cl1ey can begin earning a living, 
WSBA shows a callous indifference to its 
prospective members who, by me way, have 
no one to represent cl1ei r interests. The 
delay causes loss of revenue, anxiety, and 
puts people's very lives on hold for an un­
warranted am ount of r.i.me. Assuming mese 
furnre comper.i.tors deserve our consider­
ation, herewicl1 a proposal. 

One could grade five of rhe 18 sub­
stantive questions; if an examinee is aver­
aging ac lease 7 .5, men ir should be sracis­
cicaJly safe to assLm1e his or her cumula­
tive average will n or fall Lmder a passi ng 
grade of 7.0. Then grade five mo re ques­
cions for mose rem aining; if cl1e average is 
7 .3 or more, assume a passing grade will 
resulr. Fo r the rest, grade every quescion, 
so cl1at anyone who fails will be unaffected 
by cl,e above approach. l believe me above 
numbers could be juggled so chat less cl1an 
half of cl1e exam answers w ill need co be 
graded. 

T his ide.1. strikes me as eminently fair, ir 
should save the Bar much grading time and 
cl,erefore tens of thousands of dollars o f 
expense, and ir would allow each group of 
incoming attorneys to realize extra cumu­
lative revenues of ar least rwo million dol­
la.rs by my reckoning, and chis at a cime 
when revenues are sorely needed. The 
presem waiting time berween the exam and 
rhe results is rwo-and-a-half m onths. 
Whether chis idea flies in some form, or 



some other method is employed, in no 
event should examinees have to wait mo re 
than 30 days for their test resul ts. 

Object ion to Diversity Seats 

Editor: 

Rob Born 
Clinton 

l object to the proposal of the Bar Associa­
tion and the Board of Governors to create 
two new sears on the board designated for 
nonwhite lawyers, presumably one black 
and one of another race. 

This is unconstitutional. The federal 
Constitution prohibits discrimination by 
government based on race in the equal pro­
tection clause of the 14th Amendment. The 
Bar Association, a regulatory agency cre­
ated by the Legislature to oversee rhe prac­
tice of law, is part of governmem. Setting 
aside a position for one race or another in 
a legislative body discriminates on the ba­
sis of race. 

The board tries to get around this prob­
lem by pretending that the two positions 
are not racial. But it is obvious from the 
history in the pages of Bar News and from 
the language now used that the purpose is 
racial. Proposed Bylaw M says char rhe 
board is supposed co be "more diverse and 
representative than che results of d,e elec­
t ion," and directs that the board is co des­
ignate two members by considering "age, 
race, sex, geography, areas and types of prac­
tice, and years of membership." 

Well, the government cannot enact a law 
valid on irs face and enforce it in a system­
atically racially discriminatory way: Yiclr Wo 
v. Hopkins, 118 US 356, 1886. That old 
case says, "The rights of d,e petitioners ... 
are not less because d1ey are aliens and sub­
jects of d1e emperorof China .... T he 14th 
Amendmenr to rhc Consti tution is nor con­
fined to rhe protection of citizens. [Its] pro­
visions are universal in their application, to 
all persons within rhe territorial jurisdiction, 
without regard to any differences of race, of 
color, or of nationality; and the equal p ro­
tection of the laws is a p ledge of the protec­
tion of equal laws ... the facts shown estab­
lish an administration directed so exclusively 
against a particular class of persons as to 
warrant and require the conclusion that 
whatever may have been the intent of the 
ordinances as adopted, d1ey are applied .. . 
with a mind so unequal and oppressive as 

to amount to a practical denial by a state of 
char equal protection of rhe laws ... . " The 
law had said ir was illegal to operate a laun­
dry in San Francisco without a permit un­
less the building was stone or brick. 

Section M of die Bylaws is discrimina­
to1y not only in intent but also on its face. 
Ir is interesting to note d1at die Bar Asso­
ciation does not believe in the limited form 
of democracy represenred by the elected 
board. They say, apparendy without shame, 
that democratic government is not good 
enough, that elected representation is not 

LAW OFFICE OF 

an adequate fo rm of govern ment, and 
d1ar the government, in the form of the 
board, should choose for the people some 
of their Legislature. This is very wrong. 

If the Supreme Court endorses ch is pro­
posal, it amounts ro an endo rsement of 
racial discri111ination in government. That 
disqualifies the Supreme Court from hear­
ing ocher cases alleging racial or other dis­
criminacio n, because the Supreme Court 
has already taken an official position ap­
proving this discrimination. H aving taken 
an official position, the Supreme Court is 
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no longer neutral and detached, and can­
not hear cases raising these issues. 

This creates further problems because 
srate government must have courts rhar are 
open to all. Bur the courts are nor open to 
those who present issues of racial discrimi­
nation in government. T he a nswer of 
course is that the board cannot adopt these 
"bylaws." The board should abandon rhis 
unconstitutional proposal. 

Roger Ley 
Seattle 

Minority Positions for 
"Underrepresented Groups" 

I have carefully read rhe Board of Gover­
nors' guidelines on protecting the rights 
of minori ties, as well as rhe letters to the 
editor from Mr. Pacher and Mr. Ley (May 
Bar News, p. 7). Following is my applica­
tion for one of the "at-large governor posi­
tions": Article M in pare provides that the 
underrepresented member shal l "nor be 
limited to age, race, sex, geography, areas 
and types of practice, and years of mem­
bership." 
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1. Age: On April 20 I will be 74 years old. 
This is an underrepresenred group by any 
srandard. Only a few of us were represenred 
at the last Bar meeting, or even alive. 
2 . Race: I am an frish-Norwegian-Ameri­
can. The Irish have been systematically dis­
cri mi naced against since we were driven 
from our homeland by the wh ite Anglo­
.Anglican and forced into police work and 
low-level politics. Of course, the Norwe­
gians have even been shunned in ghettos 
like Ballard, and forced ro sea as lowly fish­
ermen ro capture for rhe dire the elusive 
halibut and salmon. 
3. Sex: I have come our of the closet. l 
admit to being a lesbian rrapped in a man's 
body. Th is sex preference is grossly under­
represenred and discriminated against i.n 
the Bar. 
4. Geography: My primaiy business inter­
esr is in Home, Washington. My ocher of­
fice is in the desert in Arizona. Nobody in 
the Bar knows where Home is. Both loca­
tions are geographically LU1derrepresenred 
areas i.n the Washington Bar. 
5. Areas and types of pracrice: Real-estate 
sales, foreclosures, esrare planning. Repre­
senring the most shunned, reviled and mis­
understood clients such as mortgage com­
pan ies, real estate salespersons, Ii.Fe insur­
ance salespersons, judges. 
6. Years of membership: UW classof l 953; 
admitted on first go-round as No. 3086, 
ai1d never successfully discriminared against 
unti l now. 

Ron Peters 
Gilbert, AZ 

Readers are invited to submit Letters of rea­
sonable Length to the editor via e-mail at 
comm@wsba.org, byfax(206-727-8319)or 
mail Due date is the 10th of the month for 
the second issue foLLowing, e.g., August 10 for 
publication in the October issue. Letters to 
Bar News wiLL usually be published, unless 
the writer specifically asks us to withhold pub­
lication. The editor reserves the right to edit 
Letters as deemed appropriate. 



A Little Summer Diversion 

Well , it's August, and as they say in basebal l, the dog 
days of summer are upon us. Lt's hot - actually 
only warm on the coast. BocLes of water and the 

pleasures they offer, from Puget Sound sailing to che backyard 
pool, are really inviting. School's out, 
and the kids or grandkids wane you 
to come out and play. The Mariners 
are still in first place. There are out­
door concerts for warm summer 
nights at the Gorge or on the Pier. 
There are call cool ones to go with 
Walla Walla sweet onions, ripening 
tomatoes, and sweet corn that's just 
arrived. Yup, summer is just too 
much fun for me ro be very serious 
and concentrate on chis article. The reali ty is I don't have any­
thing much ro say; I'd rather be teeing it up. 

I have a friend who found che secret ro legal life. He finally 
admitted that the places he most likes ro be are die beach and 
the golf course. Did he quit d1e law and become a beach bum 
or a tour caddy, forsaking family, career and a productive pur­
poseful life? No, he made a legal career of his pleasures. He 
moved to Florida, which has more beaches and golf courses 
than anywhere on eard1, and began a teaching career ar Nova 
Southeastern Unjversity School ofLaw. Publish or perish, hah! 
He has become the world's leading legal authority on beach 
and golf law. M. Flynn, "Cart 54, Where Are You? The Liabil­
ity of Golf Course Operarors for Golf Carr Injuries," 14 U 
. Miami Ent. &SportsL. Rev. 127 (1997); "Lightning: A Double 
Hit for Golf Course Operators," 6 Marq. Sports L.J 132 (1995); 
"Principles of Aquatic Law: From the Beach ro the Lifeguard," 
AquaticaAcad Mag., Summer 1995; "The Application of Rec­
reational Use Statutes to Beaches: Trap for the Unwary," 40 
Depaul L. Rev. 743 (1991 ); "Beach Hazards: An Overview of 
the Legal Liability for Dangerous Beach Condicions," J Aquatic 
Safety & Educ. (1989). He is now the respected professor, loves 
reaching, has a great family, and all his rime and travel to beaches 
and courses are research or consulting! His whole life is sum­
mer - and deductible. 

So how does one cope with a summer life? Joseph Conrad 
described life as birth and dead1 separated by struggle. Humor 
rel ieves the struggle's constant pressure, so my friend handed 
me the humor ecLcion of his law school's law review. No won-

by Jan Eric Peterson 
WSBA President 

der he's so happy. So lee's have some summer fun wid1 legal 
foolishness. 

Law school is nor the funniest experience, bur there was 
the great day when the legendary Larry Finegold (UW, '68) 

handled the embarrassment and ha­
rassment of the Socratic reaching 
method being applied to the unpre­
pared by responding ro being called 
upon with: "Well, I should chink 
d1ar d1at comes under the extended­
arm doctrine," to which the imperi­
ous professor smugly inquired , 
"Would you care to enlighten d1e rest 
ofus with further elucidation?" Fine­
gold, packing his books for a qwck 

erir, replied, "Well, yes. That means call on someone with 
meir hand raised!" 

Being a new associate is generally no fun at all , confo1ed 
primarily ro the drudgery of research and memorandum writ­
ing. I am graceful to Tim W il lette for d1ese 10 principles of 
such legal writing: 

l. Never use one word when 10 will do. 
2. Never use a small word where a big one will suffice. 
3. Never use a simple statement where it appears that one of 

substantially greater complerity wi ll achieve comparable 
goals. 

4 . Never use English where Latin, mucatis mutandis, will do . 
5. Qualify v irtually everything. 
6. Do nor be embarrassed abour repeating yourself. Do not 

be embarrassed about repeating yourself. 
7. Wony about the difference between "which" and "thac." 
8. In pleacLngs and briefs, that which is defensible should be 

stated; that wluch is indefensible but which you wish were 
true should merely be suggested. 

9. Never refer co your opponent's "argwnent"; he only makes 
"assertions" and his "assertions" are always "bald. " 

10. Lf a lay person can read a document from beginning to 

end without falling asleep, it needs work. 

Courtrooms are usually fraught with such tension and se­
rious business chat there is no room for much humor. The lace 
Preston Niemi was an exception. In defending a negligence 
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case, his primary poinc was the plaimiff 
driver's own into)(_ication, and with a twin­
kle in his eye, he pounded it home to the 
jury: "Ladies and gendemen, if you feel you 
muse give rhe plaintiff some damages, I 
hope you award it to him in six-packs." 

Then rhere was rhe criminal defense 
lawyer who argued: "Your Honor, if you 
believe my dienc's story, d1en you must fmd 
him noc guilry." The courc replied: "Coun­
sel, there isn't a person in the counry with 
an IQ over 50 who would believe a word 
your client says." Counsel rejoined: "That's 
true, Your H onor, bur since you were hear­
ing the case, we though t we'd give it a cry." 

And then there was the counsel who in­
terrupted the examination: "May I incer­
rupc for a momenc? T here seems to be a 
member of our audience who is mouthing 
obscenities and other chin gs at our witness, 
and I would like chat she be admonished ." 
The court: "All obscenities may be directed 
to the court. You may proceed. " "Thank 
you, Your Honor." 

And the jury whose verdict read: "We 
find the defense incompetent, the p rosecu­
tion arroganc, the food inedible, the accom­
modations insufferable, and die defendant 
guil ty as hell." 

My favorite appellate decision is Denny 

Not Seeing Eye to Eye? 

1-lere's an eye- opening fact. O hen, all it talt<'S to stop unblinldng roes fr'Om seeing 
red is some timely mediation. 

That's why more and more companies are turn ing to the mdiation experts at the 
r\merican A rbi trat ion f \ ssociation. 

T hrough our network or 37 offices, experienced AAA mediators add signlicant 
value to the negotiation process because oi their industry- spccii'ic expertise. 
Succ.:ssfully assisting the parties in resolving even the most comj'lex disputes. our 
"client- proven'' mediators are respected b · their commitment to lieeping the 
mediation process fair, cost- cffcctiw and private. 

For more inrormation about mediation experts who can help even the most 
shortsighted adversaries see past their differences. call us in Seattle at 1-Soo-559•3222 
or visit us at www.adr.org. 

@ America n Arbitration Associa tion 
O isj11tl f' Uesol 11 tin11 S e n sirn \\'o rldwid f! 
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vs. Radar Industries Inc., Com e of Appeals 
ofMichigan, 28 M ich. App. 294; 184 NW 
2d. 289 (1970): "John H. G ill is, judge. The 
appellant has attempted co djscinguish the 
factual situation in chis case from char in 
Renfro v. Higgins Rack Coating and Manu­
facturing Co., Inc. (1969), 17 Mich. App. 
259, 169 NW 2d. 326. H e didn't. W e 
couldn't. Affirmed. Costs to appellee." 

Because it's smruner, one is inclined to 
ponder the ramifications of1o m Boswell's 
ride How Life Imitates the World Series. Base­
ball and law are the two professio ns mar 
wear pinstripes. They are so intertwined 
these days chat me National Law journal 
should have a sports section. Both have 
highly technical and arcane rules co play 
by diar are still curiously subject to o n-the­
spot interpretation. Surely he who can ex­
p lain when a rel ief pitcher gets a save could 
also enlighten us as to the current relevance 
of the dead man's statute. H ere is Pauic M . 
Verrone's all-Supreme-Court-opinion base­
ball team: 

1B Randy "ex pan e" M illigan 
2B Rod "Dred" Scott 
SS Willie "read 'em their rights" Miranda 
3B Bill "dear and present danger" Schenck 
C C lyde "necessary and proper" McCLJ-

lough 
LF Gates "Board of Education" Brown 
C F Joseph "Plessy'' V Ferguson 
RF Claudell "Internacional Shoe" Wash-

111gton 
P Preaclier Rowe and Ben Wade 
RP Byron "appointed counsel" Gideon 
DH C urr "free agent" Flood 

1 was asked to write about die new dis­
ciplinaiy diversion rules for minor miscon­
duct. I decided we could use a licde diver­
sion instead. Go find a wide fai rway and 
have a good laugh chis summer. Now, w here 
is chat potato salad ... ? ~ 

Speak Out! ! 
Wanted: Lawyers to 

volunteer to speak to schools 
and community groups on a 
variety of topics. For infor­

mation, call Amy O'Donnell at 
the WSBA Speakers Bureau: 

206-727-8213 



D iversiry has become a watchword, a catchphrase and a 
shibboleth. Its purveyors and detractors use the word 
as a weapon in a poEtica.l war that seems to have less 

to do wirh broadenjng the cul rural and edtruc base of the Bar 
to reflect America, and more to do with 
protecting various established group 
rights. A variation on this drama is now 
playing irself out on the WSBA Board 
of Governors. 

Opponents of expanding the BOG 
seem to argue that there is 011.ly so 
much democracy, and that isn't enough 
to go arow1d. Supporters argue that 
their co nstiruencies are not strong 
enough to fight in rhe main event, so 
they want BOG seats reserved for "di­
versity" members. In effect, both sides 
(or more accurately, a.I.I sides) seem to 
think that Bar politics is a zero sum gan1e, as if rhere is a fi nite 
amount of poLirica.l power, and if somebody gains, everybody 
else loses. 

This may seem to be a reflection of our compeririveAmeri­
can culture, but it's not an accurate reAection of the WSBA. 
The rea.Ery is that there is plenty of political power co go a.round. 
In face, there is more than enough, bur what is lacking a.re 
members willing to engage. This is ironic, because as lawyers 
we a.re seen by ochers as rhe most aggressive, self-aggra.nruzing, 
pushy, arrogant and ego-driven members of society. 

Almost C\.YO years ago Bar Presidem Richard Eymann chal­
lenged the Bar to put up or shm up on the issue of diversity. In 
principle, he urged the creation of"ruversiry" sears on the BOG 
to be reserved for m embers of the state's various ethnic bar 
associations. There were hearings around the state that resulted 
in cautiously favorable reports. Over the past year the BOG 
has devoted more hours of debate to this issue than any other. 
The concept overcame both political and constitutional 
hurdles, and last spring rhe BOG agreed to a.mend the WSBA 
Bylaws to create C\-vo additional board sears for "underrepre­
sented" segments of the WSBA membership. 

W hat constitutes ''tmderrepresenred," you may ask? The 
answer seems to reflect that famous Supreme Court principle: 
'TU know it when I see it." But once we get past the snide 
cracks about surviva.Esr lawyers from Okanogan, or farmer 

Two Cents' Worth 
by Mark A. Panitch 

Bar News Editor 

lawyers from Asotin, or logger lawyers from Mason County, 
we a.I.I know what we are talking about. 

Washington, a.long with rhe rest of the country, and espe­
cia.l.ly the West Coast, is becoming a much more culrw-a.lly 

and ethnica.lJy rich place. Seattle's Tn­
ternariona.l D istrict is actually becom­
ing a Pan-Asian center. Not so long 
ago the average Washington State Pa­
trol trooper was a blond, male six­
footer and was seen as a reflection of 
the state's population. Now troopers 
come in vircua.l.ly a.I.I shades, sizes and 
genders, and the WSP is sci II a reflec­
tion of the populacion. And it's nor 
jusr che Seattle Public Schools rhat 
have co cope with a dozen o r more 
native languages in any given class­
room - now tl1ar is true in a.lmosc 

every coun ty in Washington. 
Recently, arrorney ruversiry- actua.l.ly lack of diversiry­

ha.s been the subject of several major newspaper stories. There 
is an important unspoken message in all che ra.lk about diver­
sity: a legal system populated largely, ifnoc exclusively, by people 
who look different from significant segments of our society 
will be seen as unreachable and ultimately irrelevant to chem. 
Unlike ocher common-law cow1rries, rhe hallmark of Ameri­
can justice is accessibil ity- tl1e courthouse is supposed to be 
open to a.II. 

0 ur open and accessible justice system has served us as 
an important social safery valve. Immigrants from 
dozens of different countries soon learned they could 

"go to law" co settle even m inor dispuces that often were tl1e 
result of ctdture clashes and innocent rrusundersra.nding. This 
is nor to say tl1ar the system has been perfect - many people 
were excluded or suffered abuse in tl1e courts. But for chose 
with access to the system, tl1e sysrem mostly worked. Now 
when we talk about ruversiry, we are rea.lly ta.lkjng about ac­
cess, and access virtua.l.ly equals legitimacy. For those who see 
themselves as outsiders in society, rhe law is irrelevant. Ir's not 
a very long step from irrelevance to illegitimacy. 

So ic's always somewhat disconcerting to look around a 
meecing of rhe Board of Governors. All the faces at the table 
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Merchant & Gould 
An Intellectual Property Law Firm 

announces that 

MARK R. H ENNINGS 

(fonnerly of The Seecl Lall' Group) 

and 

FRED A. KA.SEBURG 

have joined our Seattle Office 

and 

L EONARD j. H OPE 

(fonnerly of Chris1ense11, O'Connor, Johnson, Kindness PLLC) 

has joined our Atlanta Office. 

Merchant & Gould 
1191 Second Avenue, Suite 1500 u SeatLlc, Washington 98 101 

TEL 206.342.6200 FAX 206.342.6201 

D LNVl;R M I 'It,. [A POLIS 

We welcome and appreciate your referrals 
"Representing Injured Workers For Over 65 Years" 

W AL THEW, WARNER, THOMPSON, 
EAGAN & K EENAN 

(206) 623-5311 • Toll Free 1-800-824-6215 
THE WALTH EW BUILDING 

123 Third Avenue South (al South Washington) • Seattle, WA 98104 
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are whi ce and well-established, as are al most 
all of the liaisons ringing the meet ing room. 
The only time in the pasryearwhen a BOG 
meeting displayed some real diversity was 
during a meeting largely devoted to the 
d iversity-seat issue - when several mem­
bers of ethnic bar associations showed up 
co lobby for the seacs. 

Bu ilc imo Presidenr Eymann's challenge, 
as well as che response from the various eth­
nic bar associations, was the assumption chat 
"if you build it, they will come." Unfomt­
nately, chat does not seem ro be the case. 
As of rhe third week of July - rwo weeks 
before nominations close - fewer rhan five 
persons have applied for a new seat. 

1 don't know if people are just shy or are 
hanging back to see what their friends do. 
I sincerely hope chat something happens 
in the next few weeks ro energize all chose 
people who fought so hard ro open the 
BOG ro younger, darker and less well-es­
tablished lawyers. 

Ir would be a real shame if the oppo­
nems of diversity won by default. And the 
irony would be nearly unbearable if their 
greatest allies turned our co be the people 
who fought so hard for these seats and then 
rt1rned the ir backs on the opportunity. L:i 

RIGHT EXPERT 
RIGHT AWAY! 

3, ODO Medical & Technical 
Experts, Multiple Disciplines. 

'"Pro/ Consul's ability to locate appropriate 
witnesses is unsurpassed. • 

•Nationwide Scn1ice •Free Resume Binder 

•Rigorous Standards •Fast lns1icc1ions 
•Cus tomized Searches •Nculral Esperls 

•Media tors and •Our Service Is a Cut 
Arbit nuors Above 

1 (888}9-EXPERT 
Pro/Consul, Inc. 

(602) 279-2422 Fax (602) 60-'-9454 
1714 E. Bethany I-tome Road 

hoenix, Arizona 85016 



The WSBA Long-Range Strategic 
Plan: A Progress Report 

I n Sepcember l 999, as Wayne Blair's WSBA presidency cul­
minaced, the Board of Governors adopted the 1999-2003 
WSBA Long-Range Strategic Plan (LRSP), "Raising the 

Bar." Working with committees and staff, the board spenr the 
next year developing strategies and actions that would accom­
plish the goals of the plan. In July 2000, the board adopted 
rhe 2000-200 l Operational Plan with its 208 tasks organized 
under 11 scrategic goals. In cribu te ro both Presiden rs Richard 
Eymann and Jan Eric Peterson, the board, commirrees and 
staff have held their focus on the plan. We are now evaluating 
ow· progress and casting rhe plan for 2001-2002. (Note: Origi­
nal member input and analysis, the fall histo1y of the plan's changes 
ftom year to yea1; and detailed review of progress is available on 
the WSBA Web site at www.wsba.org/long-mnge.) 

The LRSP has proven itself in driving che actions of the 
Bar in the direction members laid ouc for us. Fiscal year 2002 
calls for an overall review of che goals and an extension of the 
plan for three ro five more years. The LRSP represents d1e 
year-ro-year and board-to-board continuity and stability of 
the WSBA. We rake it seriously, and continue to adjust d1e 
LRSP as dictated by the marker, changing conditions of the 
practice of law, and member desires. In 2000-200 1 we ac­
complished many of the targeted action items, and will carry 
40 of d1e remaining items into 2002. Following are some of 
our major achievements to dare, and goals for next year. 

Goal I : Enhance Member Benefits 
Accomplishments 
• Created rhe Member Benefits Task Force to examine in­

surance plans and ocher direct member benefits. 
• Implemented a new MCLE rule whereby theWSBA main­

tains records ofMCLE credits for members. 
• Developed and deployed rhe Law Office Managemenr As­

sistance Program (LO MAP) Road Show and rhe technol­
ogy manual Technology Basics. 

Tasks for 2002 
• Develop a business plan for supporting member Web sires. 
• Implement group purchase and service partnerships. 
• Write chapters on marketing, closing a law practice, and 

marketing options for the LOMAP book Up and Run­
ning: Operating Instructions for the Small Office. 

• Open rhe WSBNLOMAP com purer lab. 

by Jan Michels 
WSBA Executive Director 

Goal 2: Conduct Public Legal Education (PLE) 
Accomplishments 
• Coordinated law Week. 
• Published The Law Book supplement to King County news­

papers. 
• Conducted Law School for legislators. 
• Began working with KlNG-5 TV ro film legal segments to 

be featured during news broadcasts. 

Tasks for 2002 
• Launch gateway Web sire of public legal education for d1e 

public, teachers and ochers. 
• Create PlE curriculum guide for K-J 2 ceachers. 
• Create and distribute legal resource guide to the media. 
• Survey civi l court users about d1ei r legal information needs. 

Goal 3: Assure New Lawyer Professional Development 

Accomplishments 
• Launched annual WSBAorienrarion to third-year law sni­

denrs. 
• Revived and revamped the mentorship program (now 

known as Lawyer-to-Lawyer). 
• Developed the WSBA Membership Guide. 

Tasks for 2002 
• Implement skills craining for new admirrees. 
• Revise the Oath of Arrorney. 
• Work with local bar associations ro develop a more mean­

ingful admissions ceremony. 
• Develop student-loan repayment program and debt coun­

seling services. 
• Work with law schools on a formal Bridge d1e Gap pro­

gram. 

Goal 4: Promote Professionalism and Civility 

Accomplishments 
• The WSBA Professionalism Committee developed the 

Creed of Professionalism. 
• Repeated ethics workshop. 
• Honored local hero as pan of each board meeting. 
• Featured Proud to Be a Lawyer vignettes daily on rhe WSBA 

Web site (www.wsba.org). 
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Tasks for 2002 
• Purchase and use public serv ice ads 

about the good lawyers do. 
• Document the level of pro bono work 

by members. 

Goal 5: Address Future Practice of 

Law Issues 
Accomplishments 
• Defined rhe praccice of law. 
• Recommended Practice of Law Board 

rule ro Supreme Court. 
• Implemenced the Future Practices Com­

mittee, who will make a multidisci­
plinary practice recommendacion ro the 
board this summer, and continue ro 
srudy multijurisdictional practice. 

• Insrirmed a consortium oflmernet prac­
tice interests. 

• Worked with ldaho and Oregon scare 
bars on murual reciprocity rules. 

Tasks for 2002 
• Implement PracriceofLaw Board ro re­

view nonlawyer practice. 
• Launch portal on Web sire ro a myriad 

of Internet legal services. 
• Establish Law on thel nterner Commir­

ree. 

Goal 6: Maintain Responsible, 

Timely and Fair Regulatory Services 
Accomplishments 
• Brought discipline invesrigarions cur­

rent. 
• Reviewed Rules of Lawyer Discipline 

and developed recommendacions for 
clarifying and improving chem. 

• Implemented credit-card payment ofli­
cense fees. 

Tasks for 2002 
• Meer discipline invescigarions and pros­

ecution aspirational guidelines. 
• Implement recommendations of Disci­

pline 2000. 
• Monitor and evaluate ABA's changes ro 

Model Rules of Professional Conduce. 

Goal 7: Access to Justice 

Accomplishments 
• Board for JudicialAdminisrracion (BJA) 

and the Washingron Scare Bar Associa­
cion adopced resolutions declaring ac­
cess ro justice as a fundamental right, 
and supporting rhe need for increased 
resources. 

• Developed and pilor-rested online in­
teractive forms for victims of domestic 
violence. 

• Published an Open Society Institute­
funded book A Road Map for Building 
an Equal justice Community. 

Tasks for 2002 
• Conduce a civil legal services needs as­

sessment. 
• Develop an Access co Juscice Technol­

ogy Bill ofRights to ensure that current 
and furure technology borh increases 
opportunities and eliminates barriers ro 
access for justice. 

• Implement Corporate Counsel Partner­
shi p for Justice Videophone C lient 
Counseling Project statewide. 

• Expand the number and kind ofonline 
forms. 

Goal 8: Promote Technology 

Accomplishments 
• Added secure transactions and e-com­

merce ro the WSBA Web site (www. 

wsba.org). 
• Published Technology Basics for mem­

bers. 

Tasks for 2002 
• Obtain public case law online free of 

charge. 
• Revitalize the WSBA Web sire wirh 

Meet the X orthwest's newest peace-keepingforce. 

Donald Albert 
Malanca Joe 

Gordon Jr. 

Mark 
Honeywell Dale 

Carlisle 

Elizabeth 
Martin Thomas 

Greenan 
Thompson Jim 

Waldo 

The .LWecliators ,Js!frbitrators <Panel at 
Gordon t:fhomasJ-Ioneywell hi1alanca CJ>eterson §' ©aheirn LLP 

Armed with over 50 years of negotiating experience, our power-packed Mediators & 
Arbitrators Panel (JvlAP) will put an end to lengthy and costly litigation. We offer professional, 

confidential dispute resolution in your metropolis or nur5. Put 1\IIAP lO work for you. 

12 01 PACIFIC AVENUE SUITE 2200 TACOMA WASHINGTON 9840 I (2 53) 572- 5050 1 ( 800) 240- 5051 

(20 6) 676-7500 WWW.GTH-LAW,COM 
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inceractiviry, and make it more lively and 
interesting. 

Goal 9: Promote Independence of 
Judiciary and Court Improvement 

Accomplishments 
• Worked with BJA to pass portabiliry 

amendment for voter consideration. 
• Supported jury improvement planning 

and legislation. 
• Secured passage of the WSBA's five leg­

islative initiatives. 

Tasks for 2002 
• Establish key issue fi le and resources to 

respond to cri ticism of judges. 
• Work with BJA to define court-man­

agement best practices. 
• Evaluate defense in capital cases. 

Goal 1 O: Diversity 
Accomplishments 
• Implemented two at-large seats to in­

crease the representativeness of the 
Board of Governors. 

• Held listening lunches around the state 
to hear from members, especially those 
living in mral and smaller towns, and 
those working in government and non­
standard practice. 

• Created ongoing dialog with minoriry 
bar associations. 

Tasks for 2002 
• Address tbe public perception ofdispar­

iry of treatment in the justice system for 
persons of color. 

• Supporc programs for gender equiry. 
• Establish BOG liaisons with minoriry 

bar associations. 

Goal 11 : Be Fiscally Responsible 
Accomplishments 
• Developed long-range financial forecast-

ing. 
• Established the Facili ties Committee. 
• Developed a Business Recovery Plan. 
• Published the WSBA's financial results 

and budgets on our Web site. 

Tasks for 2002 
• Develop nonlicense-fee sources of rev­

enue to support WSBA discretionary 
services. 

• Resolve CLE overhead and other cost 
increases. ~ 

Stockbroker--Customer Claims 
Representation of customers, stockbrokers and 

broker-dealers in claims alleging stockbroker error. 

Carl J. Carlson 
NASO ArbiLraLor: 11 years experience wiLl1 
customer-sLockbroker claims; Cl .E chair & lccturm: 
"SLockbroker Blues: CusLomer Litigation Against 
Stockbrokers"; ··securities Arbitration": lecture,: 
NB! CLE. "Anatomy of the NJ\SD J\rbitration Process." 

Jason T. Dennett 
Former Series 7 liccnsed stockbroker 4 years: 
J.D .. University of Oregon; extern Lo lJ.S. 
District Court Judge Ann Aiken. 

CARLSON & FABISH 
700 Fifth Avenue, Suite 5600 • Seattle, WA 98104 

206-621-1111 • e-mail: carl@carlsonlaw.com 

TSONGAS LITIGATION CONSULTING'Nc. 
STRATEGIC PARTNERS IN TRIAL PREPARATION 

Complete Trial Consulting Services for the 
Northwest's Leading Law Firms 

,a;• ·"fJ: ·;a. Strategy·Research-Gra phics ~ 

Case Strategy LitigatiQn 

Wi1ncss 
Prcp;tration 

:o 0 
•• Focus Group 

Rese:1rch 

I 
Commu11i1y 

A ttitude Survey 

Case Evaluation 

GrJphics 

Jury Selection 

Pqst-Trial 
Juror ln1crviews 

~ 
□..=., 
CLE Progr.um 

Call for the lates t in courtroom technology or contact: elizabeth@tsongas.com 

Telephone: 503/225-0321 Toll Free: 888/452-8019 Fax: 503/225-0382 
222 S\,V Columbia Street, Suite 1650, Portland, Oregon 9720) 

info@tsongas.com w,vw.tsong:,s.com 

AUGUST 2001 • Washington State Bar News 21 



Child Support 
and Wealthy Parents 

How Much Is Too Much? 

by Coreen R. Ferencz 

H ow many ponies does a chjJd need? Som e children, by 

virtue of their extraordinary child-support awards, can 

afford an enti re herd. Ir is nor unheard of for weal thy 

parents to pay as much as $20,000 to $30,000 a month in child 

support, an amount which has increased to such a degree that 

high-income parents are paying 20 cimes more today than they 

d id a decade ago.1 Support awards have skyrocketed as courts have 

wrestled with the issue of determining, per the child-support guide­

lines of the stare, how much support rhe child of a weal thy parent 

is encicled to. 

fu courts have formulated approaches to dererminjng the sup­

port obligations of wealthy parents, they have considered the is­

sues of what conscirures the "needs of the child"2 and whether "good-fortune" 

awards, which exceed the child's needs, are appropriate where the parents are 

very rich.-1 AJrhough courts have disagreed on whecl1er good-fortune awards are 

appropriate,4 they have recognized tl1e tension in providing for the child's needs 

while limiting support so cl1ar it does nor conscirure a windfall to the child o r 

rece1v111g parent. 

Tlus article discusses the issue of good-fortune support as opposed to sup­

port limi ted to the child's needs, and concludes that support should be !inured 

to cl1e needs of the child, even where the parents are very rich. Because, as the 

Kansas Court of Appeals recognized, "no child, no matter how wealcl1y the 

parents, needs to be provided more cl1an three ponies. "5 
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The Needs of the Child and Good­
Fortune Support 
In \Xlashingcon, as in most stares, the srar­
ures rhar govern child support are vague 
wi[h regard co [he child-support obligations 
of wealthy parents. In most instances, th e 
amounc of chiJd support is proscribed by 
rhe Washingcon Scare Child Support Sche­
dule,6 which sets forrh rhe presumptive 
amounr of ch ild support for the child or 
children based on the combined income 
of che parents (referred co as tbe "standard 
calcuJacion").7 A court may deviate from the 
standard calcuJacion and order an an1ow1r 
higher or lower than char which is sched­
uled, buconlyupon written Rndingsoffacr 
based o n one of the reasons sec forth in 
RCW 26.19.075 .8 



ual needs of the child 

t of more than the bare 

sities of life; need in this 

encompasses more than 
the support necessary 

e child to survive. 

Tbe schedule srops ac a combined in­
come of$7,000 per month.9 If parents earn 
in excess of$7,000 per monrb berween rbe 
rwo of them, rhe court has discretion to set 
whatever amount it deems appropriate.10 

In states such as Washington, in which 
the court is expected to exercise its discre­
tion to come up with an appropriate child­
support award, the rension that arises with 
high-income parents is the need to provide 
for the child in an appropriate standard of 
living without being excessive. 11 ln circum­
stances in which the obligor parent earns 
millions of dollars per year, how does the 
court determine how much is enough, and 
how much is too much? 

Washington Law 

RCW 26.19 is entirely devoid of guidance 
as to how a court should go about derer­
mining the appropriate amount of support 
in siruacions in which the parents' com­
bu1ed monthly ner income exceeds $7,000. 
O nly rwo statutes even refer to such a con­
ringency, and they simply provide: 

When combined momhly net income 
exceeds seven thousand dollars, the 
court may set support at an advisory 
amount of support ser fo r combined 
monthly net incomes berween five thou­
sand and seven thousand dollars o r the 
court may exceed the advisory amount 
of support set for combined monrhly 
net incomes of seven thousand dollars 
upon wrirten findings of face. 12 

Ir would be erroneous to refer to sup­
port in excess of the maxjmum scheduled 
an1ow1t in these situations as a "deviation" 
from the child-support schedule. Because 
the schedule does nor extend past com­
bined monthly incomes of $7,000, there 
is no scheduled amounr to deviate from. 
"Deviation" is defined by RCW 26.19.010 
as "a child-support amount that differs 
from the standard calculation." Further-

more, the reasons listed in RCW 
26. 19 .075 for deviation do not u1-
clude income in excess of $7,000 per 
month. Based on these indications 
from statutory construction, it is rea­
sonable to conclude that the Legis­
lature did not consider it a "devia­
tion" if a court was to order support 
above the maximum scheduled 
amount in cases in which the par­
ents' combined monthly net income 

exceeds $7,000. 
Case law is sparse as well, and there is 

no definitive precedent in Washington. Al­
though the court u1 Leslie v. Verhcry13was 
presented with the issue, it simply echoed 
rhe legislative policy statement found in 
RCW 26.09.001 and held that where the 
parents' income exceeded the starutory eco­
nomic table, support may be awarded 
above the sracu cory maximum. The 
amount above and beyond the statutory 
maximLu11 must be determined "commen­
surate with the parents' income, resources, 
and standard of living, ' in light of the to­

tality of the fi nancial circumscances."'14 

T here is no other case on point. 15 While 
chis starement certainly gives the courts 
somerhing to aspire to, it does very li ttle in 
the way of practical guidance. 

Precedent in Other States 
Fortunately, other jurisdictions that have 
addressed this issue have sec forth a more 
definitive analytical framework. As a pre­
liminaiy inqu.iry, courts in other states usu­
ally begin by determining what the needs 
of che child are as the touchstone in fixing 
the appropriate level of support. 16 H owever, 
chis analysis must necessarily begin with 
determini ng what is meant by "need."17 

In searching for the defuurion of"need," 
courts have distinguished the "actual needs" 
of the cluld from the "bare necessities." The 
acrual needs of the child consist of more 
than the bare necessit ies oflifo; need in this 
sense encompasses more than merely the 
support necessary for the child to survive. 
It includes support as is necessary to al low 
the child to enjoy the standard ofliving to 
which he or she is entitled by virtue of the 
obligor parent's income. The consensus is 
that a wealtl,y parent must do more than 
sunply provide the bare necessities of life 
for the child; the child's accual needs muse 
be satisfied. H owever, the consensus ends 
here. 

Courts have taken two d ifferent posi-
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cions as ro die child's needs as che determi­
native facror in calculating rhe child-sup­
port award in situations where rhe obligor 
parem is wealthy. Some consider che child's 
needs as the only factor: the child is en­
titled ro as much support as will keep him 
o r her in che standard of living enjoyed by 
the obligor parenr.18 Ocher courts have de­
cided, however, rhac rhe child of a wealthy 
parent is emided to more than simply hav­
ing his or her needs mec. 1~T hese courts 
award an additional amoum of support, 
over and above the needs of the child, as 
"good-fortune" support, on the cheory char 
the child is emided co share in che good 
fortune of the obligor parenc.20 

Good-Fortune Child Support 
The issue of whether a court is permitted 
ro award good-formne child support is usu­
ally not clearly indicated by stature, leav­
ing the courts ro struggle wich die issue of 
whether such awards are appropriate. 

The Florida Court of Appeals decided 
in Finley v. Scot?-1 chat the trial court's award 
of good-fortune support, ro be reserved in 
a cruse fund for the child umil she turned 
18, constituted reversibleerror.22The courr 
held chat child support exceeding the child's 
actual needs amow1ted to an award of a 
share in the facher's estate, and char die fam­
ily shoLJd determine die child's standard 
of living, not rhe courr.13 Alchough the 
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Florida Supreme Court had previoLL~ly held 
char "a minor child has every right ro share 
in die good fortu ne of his or her parents, 
even after their divorce, given che minor 
child's general entidemenr to the bouncy 
of his or her parents and die fact d1ar the 
parell[-child relationship conrinues noc­
wirhsranding rhe divorce,"24 the Finley 
court imerprered chis language co mean d1ar 
die child was entitled co more d1a11 simply 
tl,e basic amoull[ of support necessary co 
survive, but should be provided with the 
amoum of support appropriate to keep him 
o r her in the same standard ofliving as die 
obligor parenr.25 The Florida Supreme 
Court reversed che decision of che Court 
of Appeals, holding char rhe child of a 
wealthy parem is emirled ro more rhan the 
sacisfacrion of needs; the child is emided 
co share in the pa rent's good formne 
chrnugh support above and beyond chat 
which provides for his or her needs.26 

T he Hawaii Court of Appeals rook a 
d ifferent view in Richardson v. Richardson. 27 

In Richardson, the trial court awarded child 
support in an amount less than char pre­
scribed by the d tild-supporc guidelines.28 

The deviation from rhe guideline ai11otrnr 
was based on che court's Finding char die 
guideline amoum exceeded che reasonable 
needs of die children.29 The mother, who 
was the receiving parem, appealed rhe trial 
court's decision, claimi.ng char ir was an 
abuse of d iscretion co award less chai, che 
guideline an1ounr.30 Ald,ough the Court of 
Appeals remanded die case because ic found 
chat the trial court did no t adequately con­
sider che fachds income, it held chat "a pay­
mem in excess of the children's reasonable 
needs at the appropriate standard ofliving 
is, by defi nition, a payment for someching 
ocher chan child supporc."3Thus, the Rich­
ardson court rejected che idea of good-for­
rune child support, seating char such sup­
pore is in fact not child support at all. 

The Finley and Richardson cases illus-



trace the difficulty courts have experienced 
in determining whether a child is entitled 
only to be supported, or whether d1e child 
is entitled to share in che parent's good for­
tune. This difIIClJtywas summarized in Jus­
tice McDonald's concurring opinion in 
Miller v. Schou,32 in which the Florida Su­
preme Court first sanctioned the idea of 
"good-forcune supporr."33 Although he 
agreed with the majority's opinion, he 
stated: 

1 must confess considerable uneasiness 
with the use of the phrase "a child has a 
right to share in the pa.rent's good for­
tune." Children have no right to the 
property of their parents. Their only 
right is to be supported. The sharing in 
a parent's good fortune can only relate 
to a higher standard of living, which 
includes food, shelter, clothing, educa­
tion, and recreation. Ir does not neces­
sarily follow tl1ac a child is entitled to 

trinkets, unnecessary spending money, 
or the like, simply because there is 
money available to supply them. The 
trial judge has great discretion in set­
ting me level of support, but the ability 
to pay does no t authorize a child to 

needlessly pick the pocket of a pa.rent.34 

The danger with good-fortune support 
in the nature of Finley is cl1ac it does just 
what Justice McDonald feared: it awards 
the child, as an entitlement, support above 
that which is necessary to keep him in the 
same standard of living as d1e parents. 

Need, Not Income, Should Determine 
Child-Support Obligation 
The determinative factor in setting child 

support should be the needs of the child, 
rather than the income of the obligor pa.r­
ent. To that end, courts should refuse co 
award good-fortune support exceeding the 
child's actual needs. After a.II, the purpose 
of child support is presumably to provide 
for the child's actual needs, not to force the 
obligor parent to pay as much as he o r she 
can afford.35 Paymenr above and beyond 
the actual needs of cl1e child is born exces­
sive and inappropriate. 

According to one Washington case, the 
needs-based approach appears to be the 
appropriate method. L1 Hartman v. Smith,y, 
the court was presented with a cause of 
action for support arrearages. Th e court 
held: "Child support is not meant to ere-

ate an estate for the child but, rather, to 

assist in meeting the current expenses of 
child care."37 Because the child had been 
well ca.red for, the court held that me child's 
interests were nor at risk, and therefore the 
child was not entitled to receive any addi­
tional money for supporr.38 Support in ex­
cess of the child's needs would amow1t to 

a windfall to the child via a distribution of 
the obligor pa.rent's estate, which is not the 
purpose of child support. 

Such was the philosophy employed by 
me D elaware CowT of Appeals in Ford V. 

Ford,39 when it reversed a large support 
award and held: 

The Delaware Child Support Statute 
certainly contemplates char children 
share in their pa.rems' standard of liv­
ing, even a somewhat luxurious stan­
dard of living .... But it does not direct 
or authorize the Family Court ro dis­
tribure a parent's estate. The Family 
Court has no duty or authority to order 
payments which go beyond t he de­
mands of reasonable and generoll5 sup­
port, meaning, in mis context, enough 
to share in che respective lifestyles of the 
parents. 

To base a child-support award on the 
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parent's income alone, wichouc regard co 
the needs of che ch ild, constitutes a disrri­
bution of the parent's esrare, which is our­
side of ch.e aurhoriry of the courc under 
RCW 26.19. 

Similarly, the Indiana Court of Appeals 
held in In re Marriage of McKay,40 "An or­
der of child support is not based merely 
upon a rudimenrary review of the parries' 
balance sheers .... Having weighed che per­
cinent faccors, the trial courc may then or­
der che amounr of support necessary co 
provide adequacely for the child."41 To do 
ocherwise wotdd resulr in a windfal l co the 
child by d ivesting the obligor parenr of a 
pare of his or her esta te. Thus, the only 
appropriate method co employ is one which 
is centered on the needs of the child. 

T he needs-based approach was used by 
the Alaban1a Supreme Court in Dyas v. 
Dyas42 ro set a support obligation for a high­
income obl igor. T he child's father was an 
o rthopedic surgeon who had an adjusted 
gross income of $384,970, as weU as sub­
stantial assets induding real properties and 
a considerable retirement accounr.43 T he 
mother had a hisroriGll annual income 
berv,,een $27,000 and $30,000, and no sig­
nificanr assets, but would receive a total of 
$575,000 in properryserclemenrand main­
tenance pursuant to cl1e divorce.44 

The tria l court ordered $4,834 per 
month for the parties' two ch ildren, ages 
two and five,45 bur the Alabama Court of 
Appeals reversed, holding chat " it is abun­
dantly clear from che record cl1at the child 
support awarded was based solely on che 
husband's perceived abiliry ro pay and does 
nm rationally relate co the reasonable and 
necessary needs of th e rwo mjnor chil­
d ren."46 

T he appellate court found che rrial court 
should have appjjed a nvo-pronged rest ro 
determine cl1e appropriate amounr of sup­
port, since che parties' combined i11eome 
exceeds the child-support guidelines.47 First, 
che court must determine whecher the 
award rationally relates to cl1e d wd's "rea­
sonable and necessa1y" needs, in accordance 
wirh che child 's standard of living duri ng 
che marriage.48 Then, the court must ex­
amine whecher the support award reason­
ably relaces ro che obligo r's abi liry to pay. 49 

Because the trial court in Dyas had not ful­
fi lled the fi rst prong of chis analysis, the 
appellate court reversed the award of child 
support, and stared char unless there was 
addjrional evidence on remand to support 



support exceeding the 
s of the child is awarded, 
bligor parent is robbed 

ability to take part 
termining the lifestyle 
echild. 

an award above the maximum amount on 
the child-support guidelines, "rhar amount 
appears co be rhe proper award at chis 
rime."50 

If a needs-based approach such as rhe 
one used in Dyas is nor employed by a court 
in setting child support, the obl igor parent 
is deprived of many of the discreriona.ry 
spending decisions rhac both the receiving 
parent and married parents are free ro make 
for their children. An award of support char 
exceeds che actual needs of rhe child shifts 
ro the custodial parenr the sole discretion 
ro determine rhe child's lifestyle.51 

Once che child's needs are provided for, 
the receiving pa.rent has che discretion ro 
determine how much or how li ttle of the 
excess ro spend on the child, and the obli­
gor parent has little voice in chis decision. 
In face, che court has more power than rl1e 
obligor parent to determine rhe child's 
lifestyle, because ir has rl1e power to deter­
mine rhe am ount of excess rhe obligor pa.r­
ent will have ro pay. W here support ex­
ceeding rl1e needs of the child is awarded, 
rl1e obligor pa.rent is robbed of rhe ability 
ro cake part in determining the Lifestyle of 
the child. 

Recognizing chis effect of awarding sup­
port exceeding the child's needs, rhe ap­
pellate court in Harmon v. Harmon52 re­
versed the rriaJ court's award of $35,000 
per year in support for the parties' 20-yea.r­
old on the basis char rhe rrial court fuiJed 
ro consider, in setting support, che child's 
"actual reasonable needs."5cl T he appellate 
court held rhar rhe trial court's blind appli­
cation of rl1e srarucoty formula, wirhour 
any finding in regard ro rhe child's needs, 
constituted "borh an abdication of rhe ju­
dicial responsibility and a trespass upon the 
rights of parents ro make lifestyle choices 
for their children."54 Ir further stared rl1ar 
" (a]lrliough entitled ro support in accor­
dance wirh the preseparacion standard, a 
chi ld is nor a parmer in rhe marital rela­
tionship, entitled ro a 'p iece of rhe ac-

cion."'55The child may be en citied ro 
be supported in the parents' standard 
ofliving, bur the child is not entitled 
co a Aat percentage of rhe parents' 
income unless it is juscifiably related 
to the child's actual needs. 

Similarly, the Florida Court of 
Appeals in Finely v. Scotf6 held: 

A "good parent" has been described 
as one who provides for al l of the 
needs but only some of che wants of 
his children. This definition recog­
nizes char o nce a parent meets che 
needs of the child (consistent wirh 

rhe parent's chosen lifestyle), che 
good parent uses furcher rewards co 
encourage indust ry, good deport­
ment and proper arrimde. This ex­
u-emely important pa.rental opcion is 
lost if che court decrees chat a child 
is entitled ro his share of the family 
wealth and will ger ic in spite of the 
pa.rent's desire. 57 

The Finley court recognized the impor­
tance ofbod1 the parents' role in determin­
ing the child's standard of living and d1e 
evils of creating a good-formne "entitle­
ment" char rhe child will receive by the 
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courc's order, whecher or noc che parencs 
agree. 

The appellace courc's holdi11g i11 Finley 
was overcurned by che Florida Su preme 
Cou re. 58 The Courr held rhar while rhe 
child's accual needs should be considered, 
rhey were only one factor in decermining 
che appropriate support amounr.59T here­
fore, che trial courc was permirced to award 
more supporc than was necessary to cover 
rhe expenses of the child - $3,000 more 

chan che child actually needed. 60 The 
Florida Supreme Courc did noc respond 
to che sracemenr by che appellace courr char 
the parenc should be the one to decide che 

child's scandard of living as a "good par­
enc" does; the courc simply scared thac rhe 
criaJ courc was juscified in considering che 
obligor's fu1ancial resources in addition to 
che child's needs.61 

H owever, che appellate courc in Finley 
did nor dispute wherher rhe crial courr 
should consider che financial resources of 
che obligor pa.rent. Indeed, the cou rr scared 
char che pa.rent muse provide for che needs 
of rhe child consistent with the parent's stan­
dard ofliving62 [emphasis added]. Tn order 
co decermine the parem's standard of liv­
i11g, che court must necessarily consider the 
income of char pa.rem. The Florida Su-
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preme Courc leaves ro speculacion why a 
child is emided ro more d1a11 having his or 
her needs mec commensurace wich che pa.r­
ems' sca11da.rd of living, or distinguish chis 
sicuacion from d1e discribucion of the par­
en cs' escace. 

ln situacions in which d1e court awards 
more chan the an1ounc of suppon neces­
sary to provide for che child's accua.l needs, 
chere is no guarmcee thac the excess sup­
pore will be spenc on the child.63 Since the 
receiving pa.ren c has die d iscrecion to spend 
che excess as he or she pleases, che excess 
support may benefit che receiving parenc 
inscead of die child.<>4 Alchough an indirecc 
benefit ro die receiving pa.rem is expected 
and unavoidable, child supporc should nor 
be used ro equalize che incomes of che cwo 
homes, or as a med1od for che receiving 
spouse co obtain tax-free maincenance.65 

The purpose of child su pporc is ro support 
che child, nor d1e receiving pa.renc.<.6 Thus, 
the focus should remain 011 the needs of 
the child co prevenc a windfall ro che re­
ceiving parenc.6-

To ensure rhac che focus remains on the 
accuaJ needs of che chi ld, a preswnpcive 
sratucory maximum should be set for d1ild 
supporc, which can be rebucred by evidence 
rhac the child needs more d1an rhe maxi­
mum supporc. The burden should be on 
che parent receiving suppo rt co justi fy why 
an a.inow1 c greater chan che staru cory maxi­
mum is warranced.68 

If che receiving pa.rem bea.i-s d1e burden 
of proving rhac rhe maximum is insuffi­
cient, d1e focus will remain on d1e ch ild's 
accual needs because the receiving pa.i-enc 
musr prove d1ar die child's needs a.re nor 
mer by rhe maximum amount of supporc; 
che burden can nor be sustained by merely 
proving thac chc obligor pa.rem is capable 
of paying a greater a.mount. The actual 
needs of the child will remain ar che center 
of the debate; che income of the obligor 
parenc will be a seconda1y concern. Fur-



rhermore, die receiving parent " is in the 
best position, as managing conservator, to 
explain die needs of the child."69 The re­
ceivi ng parent knows how much support 
die child needs, and what ir is needed for, 
and is therefore berter able to bear the bur­
den of rebutting the presumption that rhe 
scacutory amount is too low d1an d1e obli­
gor parent is to rebut the presumption char 
the stacurory amOLmt is too high. 

Determining child support in this way 
has die additional benefit of allowing die 
court ro tailor die award ro the particular 
circumstances of each case. Although this 
leads to greater unpredicrabiliry,7° it is more 
flexible and more child-centered than cal­
culating support as a strict percentage of 
income. And diough some have argued that 
allowing d iscretionary awards is unfair be­
cause it could theoretically resul t in the 
same support for a parent earning $200,000 
per year as a parent earning $1,000,000 per 
year,71 die goal of die d, ild-support system 
is not parity berween families.72 Rather, che 
goal is to provide for die actual needs of 
rhe children. 

Additionally, placing the burden on the 
receiving parent allows the court to ensure 
bod, that die receiving pa.rent is spending 
the support money on die child, and diat 
rhe amount of support is nor excessive. In 
order to justify a higher support amow1r, 
me receiving parent would have to itemize 
the needs not covered by the presumptive 
maximum. Requiring proof that die child's 
needs are nor mer by the presumptive 
amount forces die receiving parenr to spend 
the money as itemized for rhe courr. For 
example, if rhe mother claims rhar she 
needs an extra $ 1,000 per momh so d,e 
daughter can accend an exclusive private 
school, die father would presumably have 
cause to petition rhe court for a modifica­
tion of the child-support obligation if die 
modier pockets the extra $1,000.73 Requir­
ing the receiving parent to justify an 
amount higher than die presw11prive maxi­
mum ensures char the additional amount 
is awarded to satisfy the child's needs, and 
prevents a windfall to the receiving parent. 

Conclusion 
Parents, however rich or poor, are entitled 
co exercise control over their finances and 
determine me standard of living meir child 
should enjoy. D eciding how much money 
above and beyond the child's needs to pro­
vide for the child is a fundamental func-

tion of pareming. By spending money on 
certain items over others, or choosing not 
to fulfi ll certain material desires of die child, 
a parent instills values and priorities into 
die child char shape what he o r she will 
become. A parent's right ro ral<e part in chis 
formative process should nor be impeded 
by die com es d1rough excessive child-sup­
port awards. 

Any amount of support diar exceeds die 
accual needs of me child is not child sup­
port. Whedier an excessive child-support 
award benefits rhe child or che receiving 
parent mal<es no difference; in one case, ir 
unfairly benefits the receiving parent at rhe 

expense of die obligor, and in rhe ocher, it 
divests die obligor of either h is or her es­
tate, or the right to ralce part in discretion­
ary spending decisions for the child. Boch 
cases are unfair and deprive rhe obligor 
parent o f eidier die right to participate in 
determining me child 's standard ofliving, 
or die right to keep his o r her money. 

By focusing on me needs of rhe child, 
courts can avoid rhis problem. If me bur­
den is on rhe receiving parent to prove why 
a high amount of child support is neces­
sary, the court can ensure that die higher 
amount is justified and that it w ill be actu­
al ly spent on the child. Furdiermore, if the 
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receiving parent must itemize expenses to 

support the request, the obligor parent will 
have the opporrunicy ro argue whether the 
itemized needs are an appropriate expense, 
and by doing so have the chance ro voice 
an opinion about the appropriate standard 
of living for the child . 

T he purpose of child support is ro pro­
vide for che needs of che child. T herefore, 
a system that requires the parent receiving 
child support to justify how much the child 
needs makes sense. By focusing on the 
child's needs, rather than the obligor's in­
come, child supporr wi ll return ro ics origi­
nal purpose, and both the parents and the 
child will benefit. e'::i 

Coreen R. Ferencz is an attorney in Everett, 
focusing on family &w and civil litigation. 
She is a member of the WSBA Young Law­
yers Division and the WSBA Speakers Bu­
reau. 
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Washington Rejects 
""Friendly Parent" Presumption 

in Child Custody Cases 
by Margaret K. Dore and J. Mark Weiss 

I sit necessary for children to 

have regular concacr wich 
both parents after a dissolu­

tion? In many scares and in 
Canada, where che "friendly 
parent" presumption is an im­
portant factor in determining 
custody, rhe answer seems to be 
yes. Bue in Washington "the best 
i_nterests of the child" remains 
the standard, and that means 
that there is no automatic right 
of contact between children and 
noncustodial parencs. It also 
means that courts should chink 
twice before allowing children 
ro become pawns in disputes be­
tween parents. 

In 1997, our Supreme Court 
held that Washington law does 
not presume char "frequent and 
continuing conracr with both 
pa.rents is in the best incerests of 
the child." Marriage of Littlefield, 133 
Wn.2d 39,940 P.2d 1362 (1997). In 1998 
and 1999, che Legislature refused to over­
rule char decision and pass legislation 
adopting the "friendly pa.rent" concept. 

Now, three recenc Court of Appeals de­
cisions have dearly rejected the friendly par­
enr concept: Custody of Nunn, 103 Wn. 
App. 871, 14 P.3d 175 (2000), Lawrence 
v. Lawrence, 105 Wn. App. 683, 20 P3d 
972 (2001 ), and In re Parentage of Schroeder 
_ Wn. App. _, 22 1~3d 1281 (2001). 
Indeed, Lawnmceexpressly holds chat "use 
of the friendly parent concept in a custody 
determination would be an abuse of dis­
cretion." Lawrence, 20 P3d ac 974. Law-
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Friendly parents 
are those who do not 

make allegations about 
the other parent, do not 

withhold access to 
the child, and are 

cooperative .... 
The problem is that 
custody becomes a 

reward or punishment 
for behavior unrelated 

to a child's best 
interests. 

rence is the first reported deci­
sion in the United Scates and 
Canada co both identify the 
concept by name, and reject it. 

The Friendly Parent 
Concept 
Under the friendly parent con­
cept, custody is awarded to che 
pa.rent most likely to foster the 
child's relationship with the 
ocher parenc, i.e., the "friendly 
parenc. " The concept is che un­
derlying basis for statutes that 
require a court co consider 
which pa.rem is more likely to 
allow the ocher parent "frequent 
and contin uing contact" with 
the child as a factor for custody. 
Cf Lawrence, 20 P.3d ac 974. 
In practice, courts determine 

which parent is the "friendly 
pa.rem" by examining parental 

behavior. Friendly pa.rents a.re those who 
do not make allegations about the other 
parenc, do not withhold access ro rhech i_ld, 
and are cooperative. Conversely, unfriendly 
pa.rents a.re those who make allegations, a.re 
"alienating," and withhold access. The 
friendly parenc gets the child, or at least 
more time with the child. 

On first look, the friendly pa.rent para­
d igm is an appealing rest for custody. We 
would all Ji_ke to see friendlier parents. The 
problem is chat custody becomes a reward 
or punishment for behavior unrelated to a 
chi_ld's best interests. The results ofa friendly 

parenr analysis can be bizarre and have 
nothing to do with what's best for children. 



------------------------------------ ----- ---- - - --

Reward for Manipulative Litigation 
Tactics 
The friendly parent concepr rewards ma­
nj pularive lirigarion cacrics. The following 
example comes from an unreporred Wash­
mgron case. 

The child , who lived wirh rhe mother 
in rhe family home, had recently had open­
heart sw·gery and was extremely ill wirh a 
high fever. The father, seeking ro show rhac 
the mother was the unfriendly parenr, 
moved for immediacevisirarion ourside rhe 
hom e on an alrernaring, eve1y-o rher-day 
basis. T he mO[her, of course, objecred be­
cause of rhe child's healrh. T hrough her 
objection, rhe father ob rained h is proof d1at 
rhe morher had resrricred his access ro rhe 
child; therefore she was "unfriendly." 

In chis same case, rhe father obtained a 
resn aining order prohibiring rhe mother 
from enrering his aparrmenr - and then 
invited her in. The morher accepted be­
cause she hoped to reconcile. T h is occurred 
on several occasions. Subsequencly rhe po­
lice were called and rhe father denied his 
inviracions. O nce again, rhe facl,er obtained 
proof mat me morher was "unfriendly." She 
had violared a courr order; she was unco­
operative and alienating. The farher repear­
edly utilized such racrics ro painr her as rhe 
unfriendly parenr. 

Ar rrial, rhe court was offended by rhe 
morher's violation of irs order and her be­
havior. The farher was awarded cu.srody, the 
fam ily home and child supporr. A few 
monrhs after trial, d,e famer returned cl1e 
child ro rhe mother's care, but he retained 
m e family home. 

It is now two years later. The mother 
concinues to pay the farher child suppon 
alcl10ugh she has cl,e child. She does nor 
go back ro court because she fears losing 
me child, scaring rhac she has no faith in 
cl1e sysren1. This result is not atypical fo r a 
case decided via rhe friendly parenr con­
cepr. 

"Catch 22" 
The friendly parenr concept can place a 
parent i11 a no-win "Catch 22." Trus fact is 
illustrated by Custody of Nunn. In Mmn, 
cl1e chi ld's aum broughr a cusrody pecicion 
against cl1e morher, claiming mac she wa~ 
w1fo due ro prosrirucion and alcohol abuse. 
Almough rhe petition was unfounded, cl,e 
rrial coLm nonemeless awarded custody ro 
che aunr, because by fighcing cl1e perition, 
the morher "alienated" rhe aunt and oilier 

al igned persons, and failed ro support rhe 
child's relationsh ip wirh rhese persons. See 
Nunn, 103 W n. App. ar 888. If rhe morher 
had not fought cl1e petition, she would have 
likely losr on rhe meri rs. Bur by fighring 
rhe pericion, she lost as an unfriendly par­
ent, fu1ding herself in a no-win "Carch 22." 

In Nunn, rhe Washington Srate Courr 
of Appeals reversed, and alrhough irs opi n­
ion does nor LLSe friendly parent rerminol­
Og)~ ir nonecl1eless rejecrs rhe trial courr's 
friendly parent reasoning. Nunn stares: 

And so the question boils down to this: 
Can an orherwise fi t parenr be found 

unfit because she chooses to figh t a ... 
custody peti rion, because she openly 
expresses her dislike of cl1e side of the 
family chat brought rhe custody peci­
rion, .. . a11d because she doesn't fos ter a 
good relacionship between her child and 
all of rhose peop le? 

T he answer is no. Nunn, 103 W n. App. at 
887-888. 

Two months larer, rhe Court of Appeals 
issued Lawrence, holding cl1ar use of rhe 
friendly parent concepr "would be an abuse 
of discretion ." Lawrence, 20 P.3d at 974. 
Mosr recen cl y, i r issued Parentage ofSchroe-
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The friendly parent concept has a warm and fuzzy name. 
But on close analysis, it is ultimately absurd and 

indeed dangerous for children. 

der, where a contempt citation for with­
holding visitation did nor justify a change 
in custody. 

Domestic Violence 
Tn the context of domestic violence, the 
"Cacd, 22" of the friendly parent concept 
can be deadly. In jurisdictions where che 
friendly parem concept is the law, a mother 
who rries co protect her child from a vio-

lent father, e.g., by limiting access co the 
child, risks being perceived as unfriendly. 
If this occurs, cuscody could be transferred 
to che violent father. W hile chis may seem 
absurd, it occurs in practice.1 

With such risk, a mother could rarion­
,J ly choose co keep the father's violence to 
herself. To avoid looking w,friendly, she 
would also not inform rhe court if rhe fa­
ther is irresponsible, abusive or neglectful. 

Ethics, Prof essionalisn 
and Civility: The Hard 
Questions Continue 
\\/SBA Professiona lism Committee Chair H:u-ry l\foCarthy an d mem­
bers of the committee Lnvitc ~,ou co spend an e nlightening and excit­
ing afte rnoon with a top-notch panel of\Vashi11gton lawyers a nd judges, 
while you earn e thics c redits! The seminar will he held: 

Friday, September 28. 2001 
1:00 p.m. to -l:00 p .m. 
Rooms 606-609 
Washington State Convention & Trade Center 

Facili tators Pe ter R. Jarvis and Bradley F. Tellam arc frequent 
write rs and speake rs on lega l-e thics issues. They know how to ask 
'' the hard questions," and the ir lively and e ngaging s tyle brings rave 
reviews time after time! ~,Jr. Jarvis and Mr. Tellam will lead the panel 
and the a udie nce through discussion of a number of hypothetical 
face patte rns. 

Our pan e l includes: 

• The l Ionorabll! Afan Hm10ock - J udge for fslan d County 8uperior 
Court and San Juan County Superior Court 

• Mmijea.n Mosche tto - family law attorney in Bellevue and former 
membe r of the W8Bi\ Board of Governors 

• Jeffery Robinson - Well-known 8eattle civil and cri.mi11al trial law­
yer, and WACDL preside nt-e lect 

• Lis Wiehl - 1\ssista nt professor a t the Univers ity ot Washington , 
and director of the U\V Trial i\dvocaey Progra m 

• T he llonorable Thomas Zilly - United States Dis tric t Court Judge 
for the Western Distric t oi Washington 

To regis te r, please call the WSBA Service Cente r a t 800-945-\Vi:>BA or 
206-443-\VSBA. You may a lso register at the door. The regis tration 
fee is Sl30. 
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This is rhe silencing effect of the friendly 
p;u-enr concept. The mocher is rendered 
powerless co protect her child. Commen­
tator Joan Zot7.,a states: 

[Friendly parent provisions] reinforce 
learned helplessness in rhe victimized 
parent by encouraging her to suppress 
her complaints for fear that she will lose 
custody if she flees, denies her abuser 
visitation, or complains about h is abu-

. • 1 
sJVeness m courc.-

A similar sicuarion would exist if the gen­
der roles were reversed.-' Regardless, che 
friendly parent concept is a dangerous test 
for custody. Its use is contrary co che inter­
ests of child ren. 

Conclusion 

The friendly parent concept has a warm 
and fuzzy name. Bue on close analysis, it is 
Lilcimacelyabsurd and indeed dangerous for 
ch ildren. Washington has now taken im­
portant steps to reject ir. Hopefully ocher 
jurisdictions will have rhe foresight and che 
courage to follow our state's lead, increas­
ing rhe lil<elihood chat children will be pro­
cecced in the context o f dissolution . . Ln 

A1mgaret K Dore practices appellate law in 
Seattle. She was counsel of record for the ap­
pel/,ant in Lawrence v. Lawrence. Her pub­
lications include other articles on the ftiendly 
parent concept. 

J. Marie \,\Jeiss is an attorney practicing 
famdy law attorney in Seattle. 

NOTES 
l.Joan ZorLa, '' Friendly Parcnr Provisions in Cus­
tody Decerminarions," Clearinghouse Review, Vol. 
26, o. 8, December 1992, p. 924-925; Mary 
Ann Mason, Ph.D.,JD, ''The Custody Wars: Why 
C hild ren Are Losing the Legal Batcle and What 
We Can Do About le," NY, Basic Books, 1999, p. 
152; and Margaret Hagen, Ph.D., "Whores of rhe 
Court: The Fraud of Psychiarric Testimony and 
rhe Rape of American Juscicc," Regnn Books, 1997, 
pp. 2 10-212 (describing a friendly parent analysis 
in the contexc of abuse wirhom identifying it by 
name). 
2 . Joan ZorLa, "Friendly Parent Provisions in C us­
cody Oererminacions," Clearinghouse Review, Vol. 
26, No. 8, December 1992, p. 925. 
3. The friendly pa rem concept is most often em­
ployed agai nst rhc custodial or primary parent, 
typically the mother. lt is less often employed 
against fathers. Cf. Joan Zorza, "Friendly Parent 
Provisions in Cuscody Dererminarions," Clearing­
house Review, Vol. 26, No. 8, December L992, p. 
924. 



Lawyer: £ervices 

Inside the The Rules of Professional 
Conduct Committee 

"E thics Inquiry No. _ has been as­
signed ro you ... . " T he work of the 
Rules of Professional Conduc t 

Com mittee begins. Two members receive 
an assignment ro research and respond to 
questions posed by fellow members of the 
Bar. One committee member assigned ro 
the rask m ight be an a ttorney from a small 
town whose daily work emails handling 
nearly every legal question that comes 
through the door. T he other assigned m em­

ber may practice in o nly o ne area oF law, 
and Live in a large ci ry. Or, perhaps rhe com­
mittee member is a professor of law o r a 
government attorney represennng stare, 
county or city government. The diversity 
is invaluable. An attorney on the commit­
tee may know char a quesrion is in litiga­
tion, w hile another may know that disci­

plinary action has begun. 
Submitted inquiries are confidential 

(See Bar News, D ecember 2000, p . 38). 
The cwo attorneys assigned to the investi­
gation wrire a memo randu111 to the com­
mi ttee. During rhe co111mittee mee ting, 
they p resent an overview and recommend 
a course oF action. With as 111any as 27 ar­
rorneys grappling with an inquiry, the pro­
cess is lively; h owever, rhis free exchange oF 
views never rakes on a personal tone. Can­
dor and h u1nor permeate every m eeting. 

The Committee's Work 

The casks of this commitree allow irs mem­
bers to intellectually dissect siruarions in a 

way rarely afforded. While it is the express 
function oF the committee to a11S\ver ques­
tions attorneys have oF their own conrem­
plated behavior, an inquiry might come 
from a nonartorney supervisor in a gov­
ernment agency. T he committee must de­
cide whether to reject the inquiry, o r edu­

cate the agency about the applicatio n oF 
the rules ro attorneys in the agency, whether 
rhey are practicing law or nor. 

So111eti.mes d,e problem is nor wid, whar 

by Vicki Lee Anne Parker 

With as many as 2 7 
attorneys grappling with an 

inquiry, the process is lively; 
however, this free exchange 
of views never takes on a 

personal tone.Candor 
and humor permeate 

every meeting. 

should be said, bur how to say it. For ex­
ample, the comminee does nor give legal 
advice. IF questions involve the incerpreca­
tio n o r applicabil ity of a law in a sicuation, 
the committee w ill decline to enter che fray, 

bu t may offer general reference co certain 

R.PCs. Often, a d efinite economic motive 
is the incentive o r concern beh ind che in­
quiry. What should be done with unex­
pended trust funds from a losr client? Does 

a fee agreemenc have to be in w riting? M ay 
an acrorney charge a flat percencage of his 
fee fo r coses? 

Some of the questions submicred appear 
to be "no brainers," such as an attorney 
asking iF it is appropriate For h_im ro h ave 
direct contact with the client of opposing 
counsel. Bue a w rinkle may appear. If the 
opposing attorney declines to idencify his 
representation oF an individual, is the hrst 
acrorney in vio lation oF the rule upon con­
tacting the unidentified "client" ? Because 

the response oF rhe comm ittee may be used 
defensively in a disciplinary hearing, ir is 
important to ask before acting in a poten­
tially questionable manner. 

The committee deals with current is­
sues, such as recommending to t he WSBA 
Board of Governors a proposed rule change 
prohibiting sex with clients. A subcommir-
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tee provided an exhaustive review of insur­
ance company audits; the resultant effect 
of new technologies on confidentiality are 
considered and reconsidered as cedrnology 
changes; and eth ical questions regarding the 
establishment ofa Web site, allowable con­
tents, and the routing ro chat site have been 
considered. 

Cutting-edge issues such as multidisci­
plinary practice are routinely aired in com­
mittee. May an atrorney sell li fe insurance 
and other produces as one business, and 
practice estate law in another? May an at­
torney be a real estate broker and have a 

separate law practice in rhe same building? 
Whose trust account must be used? May 
an atrorney own a contracting firm and 
have a law practice centered on construc­
tion issues? Each question is of viral im­
portance in rhe structuring of an atto rney's 
practice and work. 

Ethics Issues 
Grear care is given co lead the attorney to­
ward appropriate ethical conduct. Con fl ices 
ofinceresc and queries about cruse accounts 
are routine. Attorneys accidentally find 
themselves violating crust-account rules by 

Some of our recent patent applications related to: optical analog processors, Bayes­
ian networks, probability theory, support vector machines, decision theory, temporal 
logic, vector mathematics, probability densi ty functions, Fourier t ransforms, wavelet 
theory, semiconductor fabrication, and data clustering, among others. 

Tired that your patent counsel can't keep up with your technology? 
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mike@dryjapat.com • www.dryjapat.com 
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Events wil l take place at the Seaside Civic and Convention Center 

and Best Western OceanView Resort. 

• Improved education including five 
in-depth CLEs provided by the OSB 
CLE seminars department. 

• 2001 Legislative Review Session 

• Keynote Address by Arizona 
Supreme Court Justice Thomas A. Zlaket 

· High quality section CLEs 

• Family fun in the bustling coastal 
town of Seaside 

• the latest in legal services and 
products from our exhibitors 

• and much more! 

Register before September 5 to avoid late fees! 

Call the Oregon State Bar at (503) 684-7413 o r see our Website at 
www.osbar.org . 
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keeping nonclient funds in their cruse ac­
counts in an amounc in excess of accoun t 
operating expenses. We often receive ques­
tions such as "Attorney X is doing A, B 
and C. ls he violating the RPCs?" The com­
m itree generally refrains from responding 
ro this type of inquiry. 

While we may be asked ro draft a fee 
agreement that meets ethical standards if 
the one presented ro us proves unethical, 
the committee does nor draft documents, 
whether fee agreemencs or advertisements 
for Web sites. 

T he comm ittee, which may propose 
rule changes, is usually asked co review pro­
posals to change che ethics rules. When is­
sues recm, the committee can opt co sub­
m it a formal opinion, which may be modi­
fied, ro the Board of Governors for adop­
tion. While the informal opi nion may be 
helpfu.l and creates a rebuttable presump­
tion that an action is ethical, the formal 
opinion creates the primary basis of analy­
sis for furure opin ions of the committee. 
T he commirree also looks ro the RCWs, 
case law, and rhe RCS (Rules of Common 
Sense) for guidance. 

Currently, che committee has a work in 
progress - rhe preparation of an ethics 
deskbook. Ic is rhe hope of che committee 
rhar the deskbook will further help attor­
neys meet rhe ethical standards ser forth in 
rhe Rules of Professional Conduct. 

Before you pick up a cellular phone or 
use e-mail ro conduce bus.i ness, you may 
wane ro consider your client's confidenti­
ality under RPC l.6. If you are consider­
ing representing Web site clients, you may 
want to review rhe rules, particularly on 
conflicts and confidentiality. l f your client 
has directed you to claim a rracror is part 
of a land transfer or wanes help in hiding 
assets, you may wish to check out RPCs 
l.l, l.2(d), 3. 1 and 3.4. 

For further information, concact WSBA 
Professional Responsibil ity Counsel C hris 
Sutton, secretary of the Rules of Profes­
sional Conduct Committee, ar 206-727-
8219 or chriss@wsba.org. e'.n 

Vicki Lee Anne Parker is an attorney in pri­
vate practice in Olympia. In addition to serv­
ing on the RPC Committee, she serves on the 
Court Rules and Procedures Committee, and 
is a peer mediator in Thurston County. 



AGcess to Justice--~---------' 

"Vo.ices for Justice" Heard at 
Sixth Annual Access to Justice Conference 

by Sharlene Steele • Access to Justice Liaison 

Th sixth annual Washin o Sra e 
Access to tyStiee eonference was 
helci at the WestCoasr Wenatchee 

Center, June 8-10, 2001. 1n attendance 
were more than 250 represernatives from 
access to justice network organizations, in­
cluding courrs (judges, clerks, courthouse 
facili tators), the private bar, legal services 
programs, volunteer anorney programs, 
law schools, alternative dispute resolution 
centers, domestic violence advocates, para­
legal associations and social services. 

The conference kicked off Friday even­
ing with the welcoming reception. Justice 
Tom C hambers presented Judge T.W 
(Chip) Small, outgoing A1J board chair, 
with the ATJ Judicial Leadership Awa.rd, 
in recognition of his outstanding and tire­
less commitment to equal justice. Don 
IGnney, Northwest Justice Project, pre­
sented Bob Cryder, managing editor of the 
Yakima Herald Republic, with the 2001 
Civil Equal Justice Community Award, in 
appreciation of a series of articles published 
in December 2000 tided "A Look at Race 
in the Yakima Valley." Special posthwnous 
tributes were made to two people who dedi­
cated their lives and careers ro diversity and 
access to justice. Santiago Rodriguez, di­
rector of diversity for Microsoft, was a na­
tionally recognized authority on the sub­
ject of diversity. Rosa Hernandez was a 
paralegal and dedicated farm worker ad­
vocate with Columbia Legal Services in 
Yakima. 

Conferen ce participams were enter­
tained by The Moderately Talented (Yet 
Plucky) Reperco1y Theatre of Justice, which 
presented Alice in Access Land wri rten by 
Judge Micha.el Donohue, Spokane County 
Superior Court. AJice, played by Marla 
Elliott, struggles to find her way through 
the justice system in spire of many barri­
ers, such as finding herself homeless when 
her car is rowed away by the Repo Dude 
Qan Eric Peterson). The Honorable Mad 

H atter was played by Judge Paul Bastine, 
Spokane Cow1ty Superior Court. More 
than a dozen judges, including Washing­
ton Supreme Cow-rjustices Bobbe Bridge, 
Torn Chambers, Faith Ireland and Susan 
Owens, marched as guerrilla soldiers. 

Special posthumous tributes 
were made to Santiago 

Rodriguez and Rosa Hernandez, 
who dedicated their lives 

and careers to diversity 
and access to justice. 

On a serious note, substantive work­
shops were held Saturday and Sunday. Top­
ics included public legal education, legal 
services funding challenges, media train­
ing (which included a p resencation by 
Elizabeth Arledge, communications direc­
ror of the National Legal Aid & Defender 
Association), diversity training (facilitated 
by Dr. Leticia N ieto), children's issues, dis­
abilities, domestic violence, and paralegal 
and od,er non lawyer roles in access ro jus­
tice. Wrlliam Hornsby, staff cow1sel of rhe 
American Bar Association Srandi11g Com­
mittee on the Delivery of Legal Services, 
facil itated "Technology Show & Tell." 

The workshop provided updates on sev­
eral access to justice/technology projects in 
the works, such as the role of judicial in­
formation systems, public legal education 
Web site, technology bill of rights, domes­
tic violence online interactive forms project, 
proposed moderate-means inregrated 
phone/Web sire system, Legal Service Cor­
porar.ion technology innovation grants, and 
the Corporate Counsel Parmership for Jus­
tice videophone cljcnt collllseling project. 

The ATJ Conference and Bar Leaders 
Conference plenaiy session (planned joint­
ly by both conference planning commit-

tees), "Strategies for Improvement of the 
Judicial Selection Process, or Hey Thar 
Na.me Sollllds Familiar," was a stimulat­
ing ai1d provocative discussion regarding 
qualifications of judges and how they are 
selected. D enny Heck, president of TV 
Wash_ingron, moderated the panel discus­
sion, which was filmed as TV Wa.sningron's 
Inside Olympia prograin. Panelists were 
Wash ington Supreme Court Justices Tom 
Chambers, Susan Owens and Charles Z. 
Smith; die Honorable Marlin Appelwick, 
Court of Appeals; Everett Billingslea, Gen­
eral Counsel ro the Governor's Office; Dr. 
Ruth Walsh McIntyre, Walsh Commis­
sion; and Charlie Wiggins, American Ju­
dicature Society. The conversation contin­
ued through llllich in a town-ha.LI format 
to allow maximum time for audience par­
ticipation. 

T he keynote speaker at the confer­
ence was john powell [sic], founder 
ai1d execucive director of the I nsti­

cute on Race and Poverty. The institute, a 
strategic research center located at the Uni­
versity of Minnesota Law School, is di reedy 
addressing che w1derlying causes of prob­
lems created at d,e intersection of racial 
injustice ai1d poverty. 

The Access ro Justice Conference was 
once again held in conjunction with die 
WSBA Bar Leaders Conference and Board 
of Governors meeting, as well as several 
ocher ATJ network organization board 
meetings. The conference is made possible 
with a grant from the Legal Foundation of 
Washingron and donations from many 
generous Washington law firms. 

The 2002 conference is scheduJed for 
June 7-9 at die Yakima Convention Cen­
ter. If you would like more information or 
would like to be placed on die conference 
mailing list, please contact Sharlene Steele, 
WSBAaccess to justice liaison, at 206-727-
8262 or sharlene@wsba.org. Z::i 
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Honors and Awards 
The following 2001-2002 officers and 
trustees have been elected by the member­
ship of the Spokane County Bar Associa­
tion: Nancy L. Isserlis, president; Laurie 
F. Connelly, vice president; Michael P. 
Price, secreca1y; William C. Maxey, trea­
surer; Jack F. Driscoll, rruscee; Paul B. 
Mack, trustee; and Kathleen H. Paukert, 
trustee. 

The Spokane County Volunteer Law­
yers Program has recognized the following 
lawyers for their commitment to pro bona 
service in 2000: William T. Mableson, Se­
nior Attorney of the Year; JtJiana C. Repp, 
Special Recognition Award; Kevin D. 
O'Rourke, You ng Attorney of the Year; J. 
Steve Jolley, Landlord-Tenant Attorney of 
the Year; Ian Ledlin, Bankruptcy Attorney 
of the Year; and Linda D. O 'Dell, Family 
Law Attorney of the Year. 

Mandie Barnes Lyle and Marilyn 
Sherron have been appointed to the Gi rl 
Scouts Totem Council board of d irectors. 
A former Girl Scout, Ms. Lyle is curren tly 
depu ty general counsel for Sound Transit. 
She is a Fare Stan volw1ceer and serves on 
the personnel commirree of Firsr Place. Ms. 
Sherron is an assistant ciry attorney for the 
ciry of Seattle, where she is the director of 
the employm enr section. She serves on the 
Washington Women Lawyers Judicial Se­
lection Committee, and is a past chair of 
the WSBA Judic ial Recommendation 
Committee. Ruperta Alexis Caldwell and 
Linda Larson have been appoinred to the 
Girl Scouts Totem CoLmcil Nominating 
Committee. The committee is responsible 
for recruiting potential board members. 
Ms. Alexis Caldwell has served as an ad­
ministrative law judge for the Socia] Secu­
rity Administration since 1994. Ms. Larson 
works for the Seattle firm Sandler, Ahern 
& M cConaughy. 

Gordon L. Jaynes and Edward N. 
Lange have received the Graduate of Dis­
tinction Award from Walla Walla High 
School. The program honors WaJJa Wal la 
H igh alumni who are recognized in their 
co111111u1iities or careers. Mr. Jaynes is a law­
yer, writer and editor, and has been pub­
lished in professional journals arotmd the 
world. H e is on rhe editorial board of the 
Washington Law Review. Mr. Lange, now 
retired, practiced commercial law for 36 
years. He was an S-igle Scour and now serves 
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as a Boy Scout leader. He 
also serves on rhe Baker 
Boyer Bank board of di­
rectors. 

The Roscoe Pound 
lnsticute of the Associa­
tion ofTrial Lawyers of 
America has bestowed 
the Richard S. Jacobson 
Award for Excellence in 

, , 

Teaching "frial Advocacy on Lis Wiehl. Ms. 
Wiehl is the director of the University of 
Washington Trial Advocacy Program. 

Alfred M. Falk has been elecred fellow 
of rhe American College ofTrusr and Es­
ra.re Cotmsel for his service in rhe practice 
of estate planning, probate and trust law. 
M r. Falk has pracriced with the Tacoma 
firm Gordon, Thomas, H oneywell, Mal­
anca, Peterson & Daheim LLP since 1984. 

Julie Twyford has begun a term as presi­
dent of the Washington Association of 
Criminal D efense Lawyers. In I 990, she 
opened che Twyford Law Office in Spo­
kane, emphasizing criminal defense and 
personal injury licigarion. Och er newly 
elected officers are Jeffery Robinson, presi­
denr-elect (Seattle); Scott Engelhard, vice 
presidenc/West (Seartle); Rick Fasy, vice 
presidenc/fasr (Spokane); Margaret Smith, 
secrera1y (Seattle); and Barry Flegenheimer, 
treasurer (Seattle). The following board 
m embers were also recently elecred: Bill 
Bowman (Bellevue), Catherine Chaney 
(Searrle), David Gehrke (Seattle), Cece 
Glenn (Spokane), Kevin Holt (Kenne­
wick), Roger Hunko (Port Orchard), Rob­
ert Lewis (Camas), Vernon Smith (Belle­
vue), Sverre Staurset (Tacoma), Steve Tha­
yer (Vancouver) and Karen Unger (Port 
Angeles). 

At their spring conference, d1e Wash­
ington Stare Association of Municipal Ar­
rorneys elected d1e following officers: Robin 
Jenkinson, president; Judith Zeider, fisst 
vice presidenr; Gail Gorud, second vice 
president; and Patrick Mason, secrerary-
treasurer. 

Movers and Shakers 
Washington Stace Supreme C ourt Chief 
Justice Richard P. Guy (rec.) has joined The 
Mark.am G roup in Spokane as of counsel. 

Desiree Hosannah, Richard Roberts, 
Susan Keers Serko, Adam Torem and 
Selwyn Walters have been appoinred ad-

ministrarive law judges for the Office of Ad­
ministrative Hearings (OAH). Judges Hos­
a.nnah, Torem and Walters are based in the 
OAH Olympia office. Judge Roberrs is i11 
the Spokane office, and Judge Serko is in 
the Seattle office. 

Four new lawyers have joined the Spo­
kane o ffice of Perkins Coie. Katherine W 
Fairborn is an associate focusing on mu­
nicipal finance and insurance regulation. 
Brian Werst is an associate, and his prac­
rice emphasizes general commercial, mu­
nicipal and appellare litigation. Mary J. 
Edwards is of counsel i.n the public finance 
group. James C. Sloane serves as of coun­
sel to the firm, concentrating on mtmici­
pal corporations and publ ic fi nance. 

Tayloe Washburn has been elected to a 
four-year term as chair of the execu rive com­
mi cree of rhe Searde firm Foster, Pepper & 
Shefelm an, succeeding Jack Ctillen. Mr. 
Washburn has chaired che firm's land use 
and environmencal group since I 995, and 
continues to practice in growth manage­
menc, land use planning and litigation. Mr. 
Cullen has returned to fi.tll -time bankruptcy 
practice and is chair of the firm's creditors' 
righrs and bankruptcy group. Debora.11 A. 
Crabbe has joined the fi rm as a member 
concenuaring on creditors' rights and bank­
ruptcy. Meri E. G lade (member of the Cali­
fornia State Bar) has joined the firm as of 
counsel in the business practice group, fo­
cusing on incellecwal property and licens­
ing. Pamela McClaran is a member, and 
chai rs the firm's estate planning practice 
group. Cory B. Z ion is an associate in the 
litigation practice group, focusing on com­
mercial and complex civil litigation. 

Frederick Kaseburg has joined the Se­
attle office of Merchant & Gould as o f 
counsel. H e previously worked in the King 
County Prosecuror's Office and rhe Seattle 
firm Ordal & Kaseburg. 

Linda Y. Chu and Kent D. Johnson 
h ave joined che Seacrle firm Groff & 
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Murphy PLLC as associates. Ms. Chu con­
centrates on commercial litigation, and Mr. 
Johnson focuses on business and real estate 
rransacuons. 

Susan B. Matt has joined the Seattle firm 
McIntyre and Barns as an associate. Build-

ing on her nursing background, Ms. Matt 
focuses on medical malpractice defense. 

Michaelanne Ehrenberg and Lauralyn 
B. Kliewer have jo ined the Seattle office of 
Karr Tmrle Can1pbell as associates. Katelyn 
E. Morgaine has joined me firm as a staff 

Charles E. Maduell has joi11ed the Se­
attle office of Williams, Kastner & Gibbs 
PLLC as of counsel. He concentrates on 
land use and environmental law and litiga­
tion. Robert D. Pentin1onti has joined me 
fum's Tacoma office as an associate, focus­

ing on business law, taxa­
tion and estate planning. 
Michael A. Herbst and 
Daniel D . Woo have 
been named members in 
me firm's Seattle office. 
Mr. H erbst prov ides 
guidan ce in do mestic 
and cross-border corpo­
ra te and comm ercial 

transactions, including secured lending, 
workouts of troubled credits, mergers and 
acquisitions, private placements, e-com­
merce and business immigration. Mr. Woo 
advises companies on intellectual property 
matters and handJes the related litigation. 

attorney, and Boaz Wein­
traub has been promoted ro 
s taff attorney. M s. E h­
renberg focuses on civil liti­
gation and employment 
law. Ms. Kleiwer and Ms. 
Morgaine focus on com­
me rcial litigatio n. Mr. 
Weintraub joined the firm 
in 1998 and concentrates 

Jf ~ ,. 
-,:.Shal'pe,...S. 

on probate and estate settlement, estate 
planning, trusts, gifr and family wealrl,, and 
succession planning. 

Steven Shawn Tacey has joined the Se­
attle office of Gordon, Thomas, Honey­
well, Malanca, Peterson & Daheim LLP as 
an associate. His emphasis is cross-border 
venture financing and other corporate fi­
nance matters. 

Gary R. Duvall has joined the Seattle 
office of Dorsey &Whitney LLP as a part­
ner. Mr. Duvall represents approximately 
25 of the 40 franchise companies based in 
Washingron and O regon. 
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Roger W. Bailey and Ken W. Harper 
have become partners in d,e Yakima firm 
Halverson Applegate PS. M r. Bailey con­
centrates on comm ercial transactions a11d 
debtor/crediror issues. Mr. H arper's prac­
tice emphasizes land use and zoning. Diane 
E. Hehir has joined me firm as an associate 
practicing in li tigation; land use; zoning; 
a11d environmental, family, and employ­
ment and labor law. 

Lisa Ann Sharpe has been na1ned prin­
cipal in me Seattle fi rm Lasher Holzapfel 
Sperry & Ebberson. She joined the firm in 
1991 and concentrates on employmencdis-

puces, Consumer Protection Act violations, 
commercial collection matters, breaches of 
commercial contracts, and construction 
defect cases. Eric Hoon, Tara Richardson, 
Amy Elmendorf Tucker and Quentin 
WJdsmim have joined the furn as associ­
ates. Mr. Hoort handJes cases in numerous 
areas of!aw, including complex contractual 
dispmes, class-action litigation, securities, 
UCC security interests, construction, em­
ployment, criminal defense, personal injury 
and immigration. Ms. Richardson focuses 
on family law and general li tigation. Ms. 
Tucker concentrates on real estate, estate 
planning, business law and tax planning, 
and intellectual property. M r. W.ildsmith 
represents Northwest businesses in litiga­
tion, mediation and arbitration. 

Liz Deckman, Michaeal J. Gamsky and 
Anne B. Tiura have joined the Seanle of­
fice of Heller Ehrman W hite & McAuliffe 
LLP as special counsel in the business de-

parrrnenc. Oriana Halevyand Matthew G. 
Pohlman are associates in the business de­
partment. Tim McMichael and David 
Ward have joined the firm as associates in 
the litigation department. 

Annette £linger (member of the Geor­
gia and Florida state bars) has joined tl1e 
Seacde office of Preston Gates & Ellis LLP 
as of counsel. She is a member of the firm's 
business department, as well as me emerg­
ing growth and venrure capital practice 
group. Ms. £linger focuses on business 
transactions and general corporate mat­
ters. f6i 



Ethics & the Law 

Confidentiality in the ADR Process 
by Barrie Althoff • WSBA Chief Disciplinary Counsel 

Opinions expressed 
herein are the author's 
and are not official or 
unofficial WSBA posi­
tions. 

T he assurance of con­
fidentia1ry is essential 
to both a clienc-law­

yer relationship and che suc­
cess of alrernacive dispute 
resolution, particularly me­
diation. Without it, clients 
will nor speak frank ly and 
openly wirh their lawyers, 
and ADR participants will 
not disclose macrers which 
may lead co resolution but which, if the 
ADR does nor succeed, may harm them in 
subsequent proceed ings. 

A lawyer participating in AD R has a duty 
to maintain confidences and secrets. The 
source and extent of char duty depends on 
the role played by the lawyer. This article 
reviews a lawyer's du ty of confidemiali ry 
(and, to a limited extent, the lawyer's duty 
co avoid conflicts of interest) in three roles: 
lawyer as cl ient represencacive or advocate, 
lawyer as third-parry neutral , and lawyer as 
a parry in ADR proceedings. The article 
then briefly looks at the difficult ethical is­
sues arising when a lawyer combines roles. 

Lawyer as Client Representative or 
Advocate 
A lawyer representing as an advocate a cli­
ent participant in ADR has a duty of con­
fidentialjry as co the information che law­
yer ob tains in the represencacion. The 
lawyer's du ty is (a) an ethical du ty derived 
from the Washingrnn Supreme Court's 
Rules of Professional Conduce (RPCs), (b) 
a sraruto1y duty derived from the statutory 
artorney-client privilege, and (c) a srarurory 
dury derived from appl.icableADR srarutes. 

D epending on rhe narure of the ADR pro­
ceedings and die agreemems of d1e par­
ries, the lawyer may also be subject co vol­
u n cary no ngovernmenta l p rofess ional 
codes not herein addressed. 1 

Ethical Duty. RPC l .6(a) requires a law­
yer to maintain w ent confidences and se­
crets. RPCs 1.6(6) and l.6(c) permit very 
limited disclosure co prevent a client from 
commirring a crime, to allow a lawyer co 

defend himself or herself, and to rusclose a 
breach of fiduciary responsibilities by a cli­
ent who is a court-appointed fiduciaiy. 
RPC l .G(a) states: 

A lawyer shall not reveal confidences o r 
secrets relating co representation of a 
diem unless the client consents after 
consultation, except for disclosures d1ar 
are impliedly authorized in order co 

carry out the representation, and except 
as scared in seccions (b) ai1d (c). 

T he R.PCs define a "confidence" as " in­
formation protected by the atto rney-client 
privilege under applicable law" and a "se­
cret" as "ocher information gained in d1e 
professional relationship that the client has 

requested be held inviolate or 
the disclosure of which would 
be embarrassing o r would be 
likely co be derrimemal ro the 
d iem." RPC l .G applies only 
to the confidences and secrets 
of me lawyer's own cliem , nor 
co confidences o r secrets of 
any opposing parry which the 
lawyer may learn in the pro­
cess of the ADR. Th e lawyer 
may also be bound co main­
tain such information as con­
fidemial (ocher than in con­
nection with d1e immediate 
proceeding if che ADR should 
fai l), however, under a client's 
preagreemenr to undertake 
ADR. 

A lawyer should consult with a cLenr 
about whjch confidences and secrets, if any, 
d1e lawyer believes it is appropriate for the 
lawyer to disclose in the process of ADR, 
and about che likely consequences of dis­
closing o r nor disclosing the information, 
so that the d iem may make an informed 
decision on whether to consem to the dis­
closure. Then, bod1 fo r the client's infor­
mation and the lawyer's own protection, 
me lawyer should documem the consulta­
tion and d1e clienc's decisions regarding dis­
closure.1 

In most representations, some clien t 
confidences or secrets are likely to be djs­
closed without explicit client consent as 
being "impliedly authorized" under RPC 
I .G. A lawyer's rel iance on implied aud10-
rization is inherendy perilous co the law­
yer, since it allows a client dissatisfied wid1 
the lawyer's conduct, the resLJ t of the rep­
resentation, the size of the lawyer's bill, or 
for any ocher reason, to contend the dis­
closure was neither impliedly nor in fact 
authorized, and thus violated RPC 1.6. A 
lawyer's misplaced reliai1ce on implied au­
thorization in effect guarantees satisfaction 
ro the client. If the cl ient is not satisfied , 
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rhe dienc can claim breach of contidence 
and seek recompense from the lawyer. Tf 
the client is satisfied, rhe client can simply 
overlook the claimed breach and reap the 
benehts. Or, simply on the basis of an un­
amhorized disclosure of cljem confidences 
or secrets, the client can reap the benefits 
and srill charge the lawyer with unethical 
conduct in a disciplinary grievance, even if 
no harm has resulted to the client. In each 
case, the lawyer loses. 

Lawyers should not rely on implied au­
thorization, bur instead consult with the 
clienc about the proposed disclosure; ex­
plain the consequences of it; obtain from 
the client explicit prior authorization be­
fore making the disclosure; and thoroughly 
document the consultarion, explanation 

exonerate the conduce." (See discipline no­
tice, Washington State Bar News, May 1999, 
page 53.) Had rhe lawyer fi rst consulted 
with the client and obtained the client's 
informed consent to disclosing the jnfor­
mation to the mediator, the lavvyer would 
have satisfied RPC 1.6 and there would 
have been no disciplinary action. 

Attorney-Client Privilege. When a law­
yer acts as legal represemative or advocate 
to a client and not as a third-parry neutral, 
the lawyer's clienc is also protected by che 
starutory auorney-client privilege from the 
possibility rhar the lawyer may be forced 
ro testify against the cl ient in subsequent 
ljcigacion. The cl ient should be advised, 
however, that scacements made by the cli­
ent or by che lawyer to che arbicraror, me-

ney: The Scope of Atrorney-Client Privi­
lege as Applied in Corporate Negotiacions," 
38 So. Texas L.R. 681 (1997). 

Statutory Duty of Confidentiality. In 
addition ro the RPC 1.6 contidentiali ry 
p rovisions and the arrorney-client privi lege, 
a lawyer representing a client in ADR may 
be obligated by applicable starures, refer­
enced below, ro maimain the contidential­
iry of the process at least where theADR is 
pursuant to C0LUT order, mandarory by stat­
ute, or pursuant ro a written agreement bc­
tvveen the parcies. 

Lawyer as Third-Party Neutral 

If the lawyer is not representing a diem as 
la,vyer, buc is insread acting as a chjrd-parry 
neutral (for example, as a mediaror or an 

Lawyers should not rely on implied authorization, but instead consult with the client 

about the proposed disclosure; explain the consequences of it; obtain from the client 

explicit prior authorization before making the disclosure; and thoroughly document 

the consultation, explanation and consent. 

and consent. If the client declines ro con­
sent to rhe proposed rusclosme, the lawyer 
is on notice nor to make the proposed dis­
closure. If the lawyer believes nondisclo­
sure will lead ro unsarisfacro1y results, the 
lawyer should fu rther consult with the cli­
ent and, to protect agai nst possible rusci­
plinary and malpractice actions againsr the 
lawyer, carefully document the consulra­
rion and client decision. 

A disciplina1y action arising fron1 dis­
closing contidential info rmation to a me­
diator illusrrares the importance of obtain­
ing explicit client consent. A lawyer was 
admonished for rusclosing to a meruator, 
without the client's consenr, a d ifference 
of opinion berween the lawyer and the di­
em as to serclemenr of a case and the client's 
relucrance to settle a lawsuit despite the 
lawyer's advice to do so. The disciplinary 
hearing officer found the rusclosure to be 
negligent under RPC 1.6, since the lawyer 
believed he had implied permission to con­
vey the information to the mediaror and 
acknowledged "he had no express permis­
sion, although he could have cried to ob­
tajn ir."The hearing officer observed: "The 
fact that such communications are not in­
frequencly made to mediators ... does not 

42 Washington State Bar News • AUGUST 2001 

diacor or ochers woLJd nor be prorecred by 
rhat privilege. 

Washingcon's auorney-cliem privilege 
rule, RCW 5.60.060(2), is an evidenriary 
rule, not an. ethics rule. It provides rhar: 

An attorney or cOLmselor shall nor, with­
out the consent of his or her cl ient, be 
examined as to any communicarion 
made by the client to him or her, or his 
or her advice given cl1ereon in the course 
of professional employment. 

As an evidentia1y rule, ir is directed to 
courts, and restricts what the lawyer or cli­
ent may be compelled in court to tesrify 
about a d iem-lawyer communicacion made 
ro obrain legal advice. Ir applies only to cli­
ent confidences, char is, matters commu­
nicated berween client and lawyer in rhe 
course of the legal represencation with an 
expecracion ofconfidenrialiry. Ir is narrower 
than the lavvyer's ech_ical duty under RPC 
1.6, wruch applies to both client confi­
dences and diem secrets. Under Civil Rule 
26(6), privueged matters are nondiscover­
able. For a discussion of the privilege in 
the ADR context, see Carol Needham, 
"W hen Is an Attorney Acting as an Auor-

arbitrator), cl1e lawyer's duty of confiden­
tiality is principally derived from applicable 
ADR srarutes and nor from rhe RPCs or 
rhe arcorney-client privilege. The lawyer 
remai.J1s subject ro rhe RPCs while acting 
as a neutral, and should be sensirive to their 
mandates, bur many provisions of the 
RPCs, including RPC 1.6, simply will nor 
be applicable to the lawyer acting as a neu­
rral.3 

A lawyer acci ng as a crurd-parry neutral 
arbitrator o r mediator does nor have a law­
yer-clienr relationship with the mediating 
or arbitrating parries. Thus, the artorney­
dienc privuege does nor apply (except in 
the rare case of cl1e parries being the lawyer's 
former .law clients). ff the ADR process is 
unsuccessful and litigation results among 
the ADR parricipants, communicat ions 
berween the parcicipanrs and the arbitra­
tor or mediator a.re not protected by the 
artorney-client privilege. Si.J11ilarly, if the 
lawyer unsuccessfully acts as an imermed_i­
a1y under RPC 2.2, with rhe ruspute go­
ing to litigation, the privilege does not pro­
recr any commw1icarions, since ei cher there 
is no privilege because che ADR parties a.re 
not law clients, or there is a privilege, but 
not among commonly represen red clients. 



(See Commenr 2 ro ABA Model RPC 2.2.) 
Ocher privileges, however, some of which 
are discussed below, may apply to ADR 
communications and protect the commu­
nications similarly to rhe attorney-client 
privilege. 

Arbitration. An arbitrator serves a quasi­
judicial function (at lease in mandatory 
binding arbitration) and holds rescimonial 
immunity similar to rhar of a judge. See 
Washington Superior Court Mandato1y 
Arbitration Rule 7.2(d). Thus, the arbitra­
tor may nor be called as a wimess ar rhe 
trial de novo, no r is testimony of the arbi­
trator admissible to determine the mean­
ing of an arbitration award, nor should rhe 
arbitrator volunteer to produce testimony 
char would impeach the award. Sin1ilarly, 
si_nce once an arbitration award has been 
made and rhe rights of the parries to rhe 
claims ar issue are merged mto the award, 
testimony of the parties is limited after rhe 
litigation, although arbitration testimony 
is admissible in a de novo hearing as long 
as nor identified as having been given in 
an arbitration hearing. MAR 7.2(6)(2).4 

Because participants generally expecrar­
birrarion awards and opinions to be con. 6-
dencial , although there is no general sracu­
to1y or rule authority so providing, law­
yers should consult with their clients about 
arb icracion and the possible limits of con­
tidentialiry, and should explicitly address 
confidentiality in any agreement to arbi­
trate. 

Although Washington's current RPCs 
provide lirrle guidance for lawyers acting 
as diird-parry neucrals,5 some assistance is 
provided by rbeAm erican Bar Association's 
Commission on Evaluation of cl1e Rules 
of Professional Conduce. In its May 2001 
Final Report ir proposes ro delete Model 
RPC 2.2 (identical to Washington's RPC 
2.2), dealing with lawyers acring as imer­
mediaries, and to ado pr a new Model RPC 
2.4, captioned "L-lwyer Serving as Third­
Parry Neutral ," dealing wid1 the role of a 
lawyer serving as a third-parry neutral. Pro­
posed ABA Model RPC 2.4 states: 

(a) A lawyer serves as a chi rd-parry neu­
tral when d1e lawyer assists two o r m ore 
persons who are nor clienrs of d1e law­
yer to reach a resolution of a dispure or 
other matter rhar has arisen between 
chem. Service as a thi rd-parry neutral 

may include service as an arbitrator, a 
mediator o r in such ocher capacity as 
will enable the lawyer to assist d1-e par­
ries to resolve the matter. 

(b) A lawyer serving as a third-parry 
neutral shall inform llllrepresented par­
ries rhar the lawyer is not representing 
chem. When the lawyer knows or rea­
sonably should know char a parry does 
nor understand the lawyer's role in the 
matter, the lawyer shall explain cl1e dif­
ference berween rhe lawyer's ro le as a 
third-parry neuo-al and a lawyer's role 
as one who represen ts a client. 

Proposed official comments ro tbe rule 
explain d1e nJe and give guidance to law­
yers serving as d1ird-p,trry neurrals. Com­
ments (3) through (5) are most usefu l: 

(3) Unlike nonlawyers who serve as 
chi rd-parry neuuals, lawyers serving in 
chis role may experience unique prob­
lems as a result of differences between 
cl1e role of a chi rd-parry neu□-al and a 
lawyer's service as a client representa­
tive. The potential for confusion is sig­
ni_ficant when cl1e parries are unrepre­
senced in the process. Thus, paragraph 
(b) requires a lawyer-neutral ro inform 
unrepresented parries that the lawyer is 
nor representing chem. For some par­
ries, particularly parries who frequently 
use dispute-resolution processes, this in­
formation will be sufficient. For otb­
ers, particularly rl10se who are using rhe 
process for rhe first rime, more info r­
mation wi ll be required. Where appro­
priate, the lawyer should inform unrep­
resented parries of rhe importan t di f­
ferences between the lawyer's role as 
third-parry neutral and a lawyer's role 
as a cl ient representative, including d1e 
i napplicabiliry of me attorney-diem evi­
den riary privilege. T he ex ten r of disclo­
sure required under this paragraph will 
depend on rbe particular parries in­
volved and rhe subject matter of rhe 
proceeding, as well as rhe partiCLdar fea­
tures of d1e dispute-resolution process 
selected. 

(4) A lawyer who serves as a rh ird­
parry neu ual su bseq uen cly may be asked 
ro serve as a lawyer represen ring a cl ien r 
in d1e same matter. The confl icts of in­
reresr char arise for bocl1 the individual 

lawyer and d1e lawyer's law firm are ad­
dressed in Rule l. l 2. 

(5) L-lvvyers who represent clients in 
alrernarive dispure-resolurion processes 
are governed by the Rules of Professional 
Conduct. When rhe dispure-resoJurion 
process rakes place before a tribunal, as 
in binding arbitration (see Rule 1.0(m)), 
the lawyer's dury of candor is governed 
by Rule 3.3. Otherwise, rhe lawyer's 
dury of candor coward bod1 the d1ird­
parry neutral and ocher parties is gov­
erned by Rule 4.1. 

T he commission's extensive proposals 
are scheduled ro be submitted in Augusr 
200 1 to rheABAHouseofOelegares. The 
House will nor likely vore on them uncil ir 
has debated all of the commission's pro­
posals, unhkely tO occur unril sometime in 
2002 o r 2003. The proposals have no ef­
fect in Washington unless and until d1ey 
are adopted by the Wash ingron Stare Su­
preme Comr. 

M ediation. Washington has adopted 
considerable statutory protection for con­
fidentiality in mediation. RCW 5.60.070 
provides: 

( 1) If cl1ere is a court o rder ro mediate, 
a wri tten agreement between rhe par­
ties to mediate, or if mediation is man­
dared under RCW 7.70.100, then any 
communication made or materials sub­
mitted in, or in connection with, the 
mediation proceeding, whether made or 
submitted to or by ilie mediator, a me­
diator organization, a parry, or any per­
son present, are privileged and confiden­
tial and are nor subject to disclosure in 
any judicial proceeding or administra­
tive proceeding except: 

(a) When all parties to the media­
tion agree, in writing, to disclosure; 

(b) When the w ri tten materials or 
tangible evidence are otherwise subject 
to discovery, and were nor prepared spe­
cifically for use in and acrual ly used in 
rhe mediation proceeding; 

(c) When a written agreemenr to me­
dia re pennies disclosure; 

(d) When disclosure is mandated by 
starure; 

(e) W h en die written materials con­
sist of a wri rren serdemenr agrcemenc 
or oilier agreement signed by the par-
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ries resulting from a mediation proceed­
ing; 

(f) When rhose communications or 
written mareria.ls pertain solely to ad­
ministrarive marcers incidental to the 
mediation proceeding, including the 
agreement to mediate; or 

(g) In a subsequent action between 
the mediator and a parry to the media­
rion arising out of the mediation. 

(2) When there is a court order, a 
written agreement co mediate, or when 
mediation is mandated under RCW 
7.70.100, as described in subsecrion (1) 
of rh is secrion, the mediator or a repre­
sentative of a mediarion organization 
shall not testify in any judicial o r ad­
ministrative proceeding unless: 

(a) All parries to rhe mediarion and 
the mediator agree i11 writing; or 

(b) In an action described in subsec­
tion (1 )(g) of this section. 

The protection provided by RCW 
5.60.070(2) is generally comparable to that 
provided by the attorney-client privilege, 
b ur rhe informarion covered is even 
broader: "any conun unicarion made or 
materials submitted in, o r in connecrion 
with, d,e mediation proceeding, whether 
made or submitted to or by the mediator, 
a mediarion organization, a parry, or any 
person present." 

For d,is srarutory provision to apply, 
however, the mediation must be either ( I) 
pursuant to a coun order, or (2) pursuant 
to a written agreement to mediate, or (3) 
mandated under RC W 7.70. l 00 (relating 
to damage claims arising from injury oc­
curring as a result of health care provided 
after JtJy 1, 1993). Otherwise, except as 
provided in more special ized staturory 
ADR provisions, the mediator may be re­
quired to testify, and there is no protection 
of any conftdentialiry. RCW 5.60.072 also 
specifically provides char where mediarion 
is under the provisions of a federal or state 
collective bargaining law or similar stature, 
rhe agency's rules, a11d nor RCW 560.070, 
govern questions of privilege and confiden­
tiality. However, this does not override d1e 
lawyer-as-advocate's RPC 1.6 duties. Other 
sramres, such as those dealing with abuse 
of children, developmentally disabled per­
sons or the elderly, may also require disclo­
sure by the d, ird-parry neutral. (See RCW 
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26.44.030(1), RCW 74.34.030.) 
The May 4, 2001 interim draft of the 

proposed Uniform Mediation Act (UMA), 
as published by d, e National Conference 
of Commissions on Uniform State Laws, 
recognizes the paramount importance of 
confidentiality in the mediation process. 
A prefatory note by the drafters observes: 
"The primary focus of chis Act is a limited 
one - to provide a privilege that assures 
confidentiality in legal proceedings." 

The draft reflects throughout its provi­
sions the central importance of confiden­
tialiry. Section 2(1) stares drnr, in applying 
and construing rhe UMA, consideration 
should be given to "the need to promote 
ea11dor of parries through confidentialiry 
of the mediation process, subject only to 
d1e need for disclosme to accommodate 
specific and compelling societal interests." 

Section 5(a) states that a mediation 
co1ru11w1ication is confidential and, if privi­
leged, is not subject co discovery or admis­
sible in evidence in a proceeding, while 
Section 5(6) defines the scope of d,e privi­
lege. Section 6 covers both waiver and pre­
clusion of the privilege, while Section 7 
covers exceptions to d,e privilege, m,rny of 
which a1·e similar to those sec out in RCW 
5.60.070. Finally, Section 8 generally pro­
hibits disclosures abom the mediation by 
the mediacor. The underlying theme of the 
UMA is that mediarion settlement is pro­
mored through candor, a11d candor is pro­
moted through assuring parricipanrs that 
their frank exchanges in mediation will be 
confidential a11d will nm be used to their 
derriment in later court proceedings o r 
ocher adjudicatoty processes. The draft 
UMA is, of course, merely a proposed uni­
form model acr widiour legal effecr in 
Washington state unless and umil adopted 
by Washington. 

SpecializedADR Several ofWashing­
ron's more specialized statutory ADR pro­
visions also protecr confidential informa­
rion and mal<e it privileged. For example, 
RCW 7.75 authorizes establish ment of 
communiry resolurion centers ro resolve 
disputes using ADR procedures. RCW 
7.75.050 generally makes confidential and 
privileged a wide range of communications 
and i.nformation related thereto: 

All memoranda, work nores or prod­
ucrs, or case files of centers established 

under this chapter are confidential and 
privileged and are nor subject to disclo­
sure in any judicial or adminisrrative 
proceeding unless the court or admin­
isu·acive tribunal determines that d1e 
materials were submitted by a partici­
pant to the center for the pmpose of 
avoiding discovety of rhe material in a 
subsequent proceeding. Any commu­
nicarion relaring to the subject matter 
of the resolution made during the reso­
lmion process by any parricipa11t, me­
diator, or any other person is a privi­
leged communication and is not sub­
ject to disclosure in any judicial or ad­
m inistrative proceeding unless all par­
ries to the communication waive the 
privilege. The foregoing privilege and 
limitation on evidentiary use does nor 
apply to any communication of a threat 
d1at injury or damage may be inflicred 
on any person or on the properry of a 
parry to the dispme, to rhe extem the 
communicarion may be relevant evi­
dence in a criminal matter. 

Similarly, RCW 26.09.015(]) autho­
rizes mediarions in domestic-relations cases 
" to reduce acrimony which may ex.ist be­
tween rhe parties and to develop an agree­
ment assuring the child's close and continu­
ing contact with bod, pa1·ents after the mar­
riage is d issolved." Under RCW 26.09. 
015(2) the "mediator may be a member of 
the professional staff of a family court or 
mental health services agency, or may be 
a11y od,er person or agency designated by 
the coun." RCW 26.09(3) rhen provides 
for confidentialiry and rescimonial privilege 
in predissolmion decree domestic relations 
cases: 

Mediation proceedings shall be held in 
privare a.nd shall be confidential. The 
mediator shall not resrify as to any as­
pect of the mediation proceedings. This 
subsection shal l not apply co poscdecree 
mediation required pursuanr to a par­
enting plan. 

T he rights to co,ifidentiality and privi­
lege outside of the specific starucoty ADR 
privilege/confidentiality provisions refer­
enced above is more uncertain. Evidence 
Rule 408 generally precludes admission of 
evidence relating co offers or anempts to 



compromise a dispute, bur ir is nor dear 
char evidence rules require exclusion of 
mediation djscussions ocher rhan those 
covered by specific statures. Courts have 
been reluctant ro admit confidential me­
diation information on the basis that do­
ing so would undermine candid medjation, 
bur on occasion have done so.6 Although 
mediators generally require parries co agree 
to main rain mediation sessions as confiden-

A lawyer as a parry in ADR proceed­
ings is not subject ro RPC l .6's require­
ment to maintain the client's confidences 
and secrets either because the lawyer is nor 
acting as a lawyer and hence there is no 
client, or because the lawyer is acting as a 
lawyer bur is also the client, and RPC 1.6 
does nor require such maintenance where 
the diem has consented to the disclosure. 
The lawyer remains subject, however, to 

mediation a mediator w ill provide a writ­
ten ou cline of the general cerms of the agree­
menc, bur char outline is usually nor in­
tended to be an operacive legal documenc 
implemencing rhe medjaced agreement. 
Parries unrepresented by counsel, however, 
may expect the mediator ro prepare such a 
document. The possibi lity of a mediaror 
doing so g ives rise to 1T1any ethical issues. 

Ac some stage in the ADR process, may 

A lawyer advising a client involved in a mediation should also consult with the client 

as to practical limitations on confidentiality and privilege, and the consequences of 

disclosure, especially if there is a reasonable likelihood of subsequent litigation. 

rial, and not ro subpoena or call the me­
diator co testify, agreemencs to suppress 
evidence are generally void as against pub­
lic policy, and for that reason confidential­
ity may be inappropriate in certain cases. 

A lawyer advising a client involved in a 
mediation should also coostJ r with the cli­
ent as to practical limitations on confiden­
tiality and privilege, and tl,e consequences 
of disclosure, especially if there is a reason­
able likeli.hood of subsequent litigation. 
Even if a matter is treated as confidential 
or privileged, disclosure ofit may sti ll lead 
co other nonprivileged or nonconfidential 
information. 

Lawyer as a Party 
Altl1ough the RPCs generally assume rhe 
existence of a client-lawyer relationship, 
chat relationship is nor required for some 
ofirs provisions ro apply. A lawyer may be 
sanctioned for conduce nor involving the 
practice oflaw.7 For example, where a law­
yer is acting pro se, me lawyer is sti ll pro­
hibited by RPC 4.2 from communicating 
with the opposing represented parry about 
the matter of me representation. Similarly, 
RPC 8.4 prolubirs rhe la,vyer, whether or 
nor acting as a lawyer, from engaging in 
conduct involving dishonesty, fraud, deceit 
or misrepresentation, o r conduce that is 
prejudicial to the adm inistration of justice. 
The Washington Supreme Court recently 
disbarred a lawyer for fraudulent conduce 
despite the lawyer's conten tion that rhe 
conduct in question was "completely out­
side the practice of law." In re Discipline of 
Huddleston, 137 Wn.2d 560 ( 1999). 

the other scacurory and rule provisions, ref­
erenced above, requiring confidenrialiry of 
che ADR proceedings to the same excenc 
as other participants in the proceedings. A 
lawyer failing co satisfy chose requirements, 
even though nor acri ng as a lawyer, may be 
subject co disciplina1y action under RPC 
8 .4(d) for engaging in conduct that is preju­
dicial ro the administration of justice. 

Difficult Questions When 
Undertaking Dual Roles 
Ir is nor unusual for ADR parries, particu­
larly when unrepresented by counsel, co 

want a third-parry neutral lawyer to pro­
vide legal advice o r opinions during the 
course of the ADR process, and to provide 
documentation at the conclusion of the 
process. Parties often sdecr a la,vyer as the 
neutral precisely because che neutral has 
legal expertise in me area of che dispute. A 
lawyer's asslllnprion of dual roles, as durd­
parry neutral and as legal representative of 
me parties, even when w1derralcen consecu­
tively and nor concurrently, raises serious 
ethical issues under the RPCs' con.fkr-of­
inreresr provisions, as wel l as great practi­
cal dangers for all involved, particularly 
when rhe parries are nor represented by 
separate lawyers. 

W hen concluding an arbitration, an ar­
bitrator typically memorializes che arbitra­
tion award in a written, often ve1y con­
clusory, decision or opinion. A mediation's 
conclusion differs in tl,ar the mediator does 
nor make an award; rather, the parties reach 
meir own agreement faci l irared, or goaded, 
by rhe mediator. Typically, in concluding a 

a lawyer clurd-parcy neutral undertake joint 
representation of ADR parries asking for 
legal information or advice, or asking tl1e 
neutral to draft secclemenr documents? ls 
provision oflegal " information" permissible 
(as nor constituting rhe pracrice of law), 
while me provision of "advice" (as consti­
tuting rhe practice oflaw) not permissible? 
O r is the distinction between information 
and advice meaningless? Does ir matter if 
the neutral volunteers such advice o r in­
formation as opposed co doing so in re­
sponse to a request by one or both parties? 
If the parries are represented by separate 
counsel, may me th ird-parry neutral law­
yer draft settlement documents on the ba­
sis of bei ng a mere amanuensis? If the neu­
tral may nor draft serdemenc documents 
during che course of theADR process, may 
the neutral do so after the ADR process is 
complete, in effect concluding the role of 
neutral and then undertaking the role of 
joinr representative of the ADR partici­
pants? Does ic matter if the ADR process 
is wholly successful (all issues are resolved 
with no dispute left between the parries), 
or only partially successful? 

Ar besr, rhe RPCs provide partial an­
swers to chese questions. Clearly a third­
parry neutral may nor simultaneously ace 
as a "neutral" and as an advocate or adviser 
for only one parry in thecomseofcheADR, 
since by definition cl1e neutral would not 
be neutral. RPC 1.7 generally prohibits a 
la,vyer from concurrenrly representing rwo 
cl ients if the representation of one would 
be directly adverse to rhe ocl1er, or m ay be 
materially limited by me la,vyer's responsi-
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bi Ii ties to another client or to a thi rd per­
son o r by che lawyer's own interestS. RPC 
1.9 generally prohibits a lawyer from rep­
resenting a person if the represemation 
would be materially adverse to the inter­
ests of a former client or involve using the 
former client's confidences or secrets to the 
disadvantage of the former client. In both 
cases, however, with full disclosure to and 
consent by t he clients (or former clients), 
the lawyer generally may undertake a dual 
representation, provided that under RPC 
1.7 the lawyer reasonably believes the rep­
resenration will not adversely affect the law­
yer-client relationship with th e other cli­
enc. The rest of reasonableness is both sub-

RPC l .12(a), no other lawyer in that law­
yer's firm may knowingly undertal<e or 
continue a representation in the matter 
unless the disqualified lawyer is screened 
from the matter and fee, and w1less writ­
ten notice is given. RPC 1.12, while per­
mitting a consented-legal representation 
subsequenc to an adj udication or ADR 
process, does not override the "reasonable­
ness" requirements ofRPC 1.7. T he former 
mediator or arbitramr lawyer muse sci LI sat­
isfy the tests of reasonableness. The author 
believes that cesc can be satisfied only rarely. 

If, at the end of che ADR, the lav.'Yer 
neutral decides to undertake a limited joint 
representation of the parties at their request, 

not imply that as a matter of course the 
lawyer wi ll prepare the settlement docu­
menrs at the end of the mediation. 

The lawyer should consuJc wid1 the po­
tential legal clients about the loss, due to 
the proposed joint legal representation, of 
confidentiality and its consequences, par­
ticularly if during rh eADR the parties cau­
cused with the neutral, thus learning con­
fidential information of one party not 
known by d1e ocher parry. T he consulca­
cion should also cover whether all confi­
dential information previously given to the 
neutral during the course of ADR is now 
to be disclosed to both joint clients, since 
in a joint representation each client is en-

When initially undertaking to act as a neutral, the lawyer should not imply that as a matter 

of course the lawyer will prepare the settlement documents at the end of the mediation. 

jecrive in requiring the lawyer to actually 
beljeve no such adverse affect will cake 
place, and objective in requiring that a rea­
sonably competent and prudent lawyer 
would likewise so conclude. 

Washington's RPC 1.12, captioned 
"Former Judge, Arbitrator, or Mediator," 
perm ics a lawyer who has served as an arbi­
trator or mediator to represent the parties 
thereto after the ADR process is complete, 
but only if all parries co the proceeding 
consent after disclosure. T he language of 
die rLJe, and the use of che indefinite and 
uncenajn term "maner," suggests d1ac it 
applies only where theADR process is con­
cluded, and nor during that process. RPC 
l. l 2(a) scares: 

Except as stared in section (d)[permit­
cing an arbitrator selected as a partisan 
of a party on a multi-member arbirra­
cion panel to thereafter represem char 
party], a lawyer shall nor represent any­
one in connection with a maner in 
whjch d1e lawyer participated person­
ally and substantially as a judge or ocher 
adjudicative officer, arbitrator, media­
tor or law clerk to such a person, unless 
all parties ro the proceeding consent af­
ter disclosure. 

RPC l.l 2(c) provides d1ar ifa lawyer is 
disqualified from a representation under 
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to create, for example, the requested legal 
documenracion, the lawyer is entering a 
dark world where unknown and invisible 
disciplinary and malpractice-breathing 
ethical dragons and demons lurk and lie in 
wait for the unwary lawyer. Ir is an under­
world that could easily be strewn widi law­
yer carcasses. Ir is a world far better to be 
avoided. 

If rhe lawyer nevertheless decides to un­
derra ke dual representation fol lowing 
ADR, since the RPCs provide little practi­
cal guidance, here are some suggestions on 
how to lessen rhe risks. The lawyer must 
fi rst and foremost determine rhar he or she 
can in fact w1derrake d1e dual representa­
tion without violating die RPC-conflicrs 
provisions. In most cases, including most 
marital dissolutions, iris unlikely d1e law­
yer can reasonably conclude che represen­
cacion will nor be adversely affected, and 
th us unlikely the requirements ofRPC l . 7 
can be satisfied. 

If the RPC 1.7 rests can be mer, how­
ever, the lawyer should document hjs or 
her analysis of the RPCs permitting the rep­
resemation, and require a limited legal en­
gagement letter separate and distinct from 
the ADR engagement letter. The legal en­
gagement should nor be offered or entered 
into, or even considered, until the ADR 
process is complete. When initially under­
raking ro act as a neutral, d1e lawyer should 

tided to know all confidences unless oth­
erwise agreed to, or whether prior disclosed 
confidential information is ro remajn con­
fidential. 

The consu.ltation, and the documenta­
tion thereof, shouJd be meticulous, both 
to assist the potential legal clients make in­
formed decisions and co protect the law­
yer. lf d1ere is to be a joint waiver of confi­
denriality fo r disclosure to the ocher, it 
shouJd be written and explicit. T he lawyer 
shoLJd advise each participant to seek in­
dependent legal advice as to whether such 
disclosure is in thei r respective besr in ter­
ests, although practically such advice is of­
ten unlikely to be avaj lable or affordable. 
In undertaking a legal role after acting as a 
neutral, especiallywid1 unsophisticated cli­
enrs, die lawyer shouJd beware that the cl if­
ference bet\veen representing neither di­
em and representing both clients is peril­
ously sl im.8 

Although RPC 2.2, captioned "Inter­
mediary," facially allows a dual representa­
tion, Comment 2 to ABA Model RPC 2.2, 
on which Washingrotis RPC 2.2 is based, 
indicates diar the rule does nor apply to a 
lawyer acting as a neutral among nonclien rs 
of the lawyer "even where the lawyer has 
been appointed with the concurrence of 
the panies."9 C omments to ABA Model 
RPC 2.2 observe that the lawyer's conduct 
may instead be governed by odier ethics 



codes applicable to neutrals, and stress char 
where RPC 2.2 does apply, the lawyer must 
maintain rhe confidentiality of client in­
formation under RPC 1.6. lfRPC 2.2 does 
nor apply (as in the usual case of a lawyer 
acting as a third-parry neutral to rwo or 
more persons, none of whom are the 
lawyer's clients), rhen RPC 1.6 does nor 
apply so long as rhe ADR parries do nor 
become the lawyer's legal cliencs. 

In one of the more extensive discussions 
of a lawyer acting as a mediator, Opinion 
736 Uanua1y 3, 200]) of the New York 
Scare Bar Association Committee on Pro­
fessional Ethics construes New York's eth­
ics code to generally prohibit a lawyer me­
diator from drafting legal documencs at the 
conclusion of a rnedjacion. The principal 
ethical issue considered is whether a law­
yer may reasonably conclude that one law­
yer can competently represenc the interests 
of both clients. The opinion firsr observes 
char the commirree's prior Opinion 258 
(1972) had concluded chat: 

lt would be improper for a lawyer ro 
represent both husband and wife at any 
stage of a marital problem, even with 
full disclosure and informed consent of 

bocl1 parties because the likelihood of 
prejudice was so great in rhis type of 
marrer as ro make impossible adequate 
represenrarion of both spouses, even 
where the separation is "friendly" and 
the divorce unconresred. 

ln Opinion 736, the committee repu­
d iates this per se rejection of dual repre­
senracion on rhe basis char there could in 
fact be occasions when a "disinterested law­
yer'' might reasonably believe "char the law­
yer-mediaror can competently represent the 
interests of each spouse by preparing and 
filing che serrlement agreement and divorce 
papers." T he concept of a "disinterested 
lawyer" under New York's code is the 
equivalent wider Washington's RPCs co a 
lavvyer acting "reasonably," which Wash­
ingron's RPCs defme as the "conduct of a 
reasonably prudenr and comperenr lav,ryer." 
The committee caurions, however, char 
such a siruation is a rarity: 

We remain convi nced ... cl1at in the 
generali ty of cases, even if che spouses 
agree on the broad outlines of a sercle­
menr at the conclusion of che media­
tion, a djsinreresred lawyer will not be 

able to conclude char he or she can com­
petently represent rhe inreresrs of each 
spouse. Although there is a general 
agreement on broad senlemenr terms, 
many particulars remain to be worked 
our in the course of drafting a sercle­
m enr agreement. Even wicl1 respect ro 
cl1e terms on which there appears to be 
agreement, one or both spouses may 
benefit from a disinreresred lawyer's ad­
vice as ro whether the agreemem meets 
with che spouse's legitimate objectives 
and what ocher procedural alternatives 
may be available to achieve more favor­
able terms. One or both spouses may 
chus benefit from a disinterested lawyer's 
advice as to (1) his or her legal options, 
(2) how che settlement terms will or will 
nor meet the clienr's interests, and (3) 
alternacive ways ro fashion a settlement 
agreement. Likewise, one or both may 
benefit from the assistance of a disin­
reresred lawyer in negotiating the terms 
and/or thereafter drafring the terms. 

The opinion goes on to specify cl1e very 
narrow circumstances under which a rep­
resenrarion of boch spouses in a marital 
dissolution may be acceptable: 
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[T]he lawyer may not represent both 
spouses unless the lawyer objectively 
concludes that, i11 the particular case, 
the parties are firmly com mitted to the 
terms arrived at in mediatio11, the terms 
are faithful to both spouses' objectives 
and consistent with their legal rights, 
there are no remaining points of con­
tention, and the lawyer can competently 
fashion tl1e settlement agreement and 
d ivorce doctunents. In chose circum­
stances, the per se ban ofN .Y. State 258 
should be relaxed to permit spouses to 
avoid the expense i_ncident to separate 
representation and permit them to con­
summate a truly consensual parring, 
provided both spouses consent to the 
representation after full disclosure of the 
implications of tl1e simultaneous repre­
sentation and the advantages and risks 
invo.lved.10 

Finally, the opinion cautions that a law­
yer, after having served as mediator between 
the cwo spouses, may only rarely thereafter 
act as a lawyer in preparing settlement 
documents: 

Because the "disinterested lawyer" rest 
cannot easily be met, the lawyer-media­
tor may not prepare and file a settlement 
agreement and divorce papers afrer the 
conclusion of che mediation as a matter 
of regular practice on behalf of spouses 
who are otl1erwise unrepresented. 11 Nor 
may tl1e lawyer-mediator, in advertis­
ing, a retainer agreement, or other com­
municacions with potential clien rs, stare 
or imply that, in the ordinary course, 
the lawyer will rourinely prepare and file 
the divorce papers after the mediation 
is completed. T he likelihood that joint 
representation will satisfy the standard 
of ... [New York's ethics rule] is so un­
certain prior to the start of the media­
rion that it would be misleading for the 
lawyer to indicate that preparing and 
filing the divo rce papers for the spouses 
is parr of the lawyer's standard practice. 

While this opinion addresses the situa-
tion of a lawyer mediating as a neutral a 
marital dissolu tion and then considers 
wherner th e lawyer may provide legal ser­
vices as a lawyer in preparing documents 
to effect the mediated result, its rationale 
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applies equally well in the broader context 
of ADR. Only rarely should a lawyer, after 
mediating, create legal documents or oth­
erwise undertake joint represen cation of the 
ADR participants, but if the lawyer does 
so, it should be done wirh excepcional cau­
non. 

Conclusion 
A lawyer tmderraking any role in ADR 
must first identify his o r her role and the 
resultant duties and responsibilities. A 
lawyer's duty of confidencialiry differs sig­
nificantly by what role the lawyer under­
rakes. If the lawyer combines, even sequen­
tially, the role of a third-parry neutral with 
chat of a lawyer representative, the lawyer 
is faced with very difficult ethical issues for 
which d1ere are few good answers, espe­
cially where the parties are unrepresenced 
by independenc counsel. A lawyer seeking 
to combine the roles should do so only af­
ter completion of the ADR process, only 
after very careful analysis of the RPC-con­
flicts provisions, only after careful consul­
tation with and consent by all parries, and 
even then only rarely. Then, the lawyer 
should meticulously documenc everything, 
review his malpractice insurance policy, 
and encer the dark world of dual roles in 
ADR. ~ 

N OTES 
I. T he 1wo principal voluntary ethics codes in 
A.DR are rhe Code of Ethics for Arbitration in 
Commercial Disputes (prepared by a joinr com­
n1.irree of the Americ:tn Bar Association and rhe 
American Arbirracion Associacion) and the Model 
Standards of Conduct for Mediators (prepared 
jointly by the American Bar Association, the 
American Arbiuation Association, and the Soci­
ety of Professionals in Dispute Resolurion). 
2. A lawyer's ducy to prorecr client confidences 
and secrers may conflicr wirh rhe lawyt:r's duly of 
candor. ln ADR, rhe lawyer's ducy of candor as an 
advocate is governed by RPC 3.3 if the proceed­
ing, such as binding arbitration, is before a uibu­
nal; otherwise, the d uty of candor to the third­
parry neutral and others is governed by RPC 4 .l . 
3. RPC l.6 generally docs not apply to the law­
yer-neutral as to information arising in ADR be­
cause the lawyer when so acring does nor have a 
lav,'}'er-clienr relationship with the ADR parrici­
panrs. If they were clienrs (as when die lawyer is 
conducting intermediation under RPC 2.2), or 
former clients, RPC 1.6 and 1.9 would prolubir 
the lawyer-neutral from disclosing in ADR infor­
mation the lawyer obtained as lawyer-advocate as 
to the lawyer's currem or past law clients. 

The RPC's conflicr-of-inreresr provisions ap­
ply to a lawyer acringas a third-parry neutral. RPC 

1.7(6) prohibits a lawyer from represenring a cli­
ent if the represenration may be materially lim­
ited by the lawyer's responsibil ities to third par­
ries. Prior to acting as a rhird-pan:y neutral, a law­
yer should check for conflicts. See District of Co­
lumbia Bar Associa[ion Opinion 276. 

RPC 8.4(c) prohibits a lawyer from engaging 
in conduct involving dishonesty; fraud, deceit or 
misrepresentation. For exam ple, a lawyer may not 
misrepresent his or her Stanis as a neutral if the 
lawyer is nor in fact neutral: if the lawyer or his or 
her fi rm previously represented an ADR pan:y, or 
knew information derived from the practice of 
law about a parry, or had some other relationship 
with a parry, the lawyer's representation of neu­
trality wid,om fur[her disclosure would raise is­
sues under RPC 8.4(c). 
4.See Alternate Dispute Resolution Deskbook: Arbi­
tration and Mediation in Washington, 2d Ed. 
(Wa~hingcon Srare Bar Association, 1995, supple­
mented 1998) ["D eskbook"), § 12.6. 
5. For an overview of ADR confidentiality in 
Washington, see Deskbook, § 12.6. 
6. See D eskbook, § l2.6(2)(a) . 
7. See Althoff, "Big Bcothcr is Watching: Disci­
pline fo r 'Private' Conducr," The Professional Law­
yer, 2000 Sympositun Issue, p. 8 1, reprinted in 
Washington State Bar News, August 2000, p. 38 
(Pan I), and September 2000, p. 39 (Parr II). 
8. Ethics O pinion 80-23 ( 1981 ) of rhe Associa­
tion of the Bar of rhe City of New York observes, 
in rhe context of marrimonial med.iarion: "inform­
ing the parties chat the lawyer ' represencs' neicher 
parry and obtaining d1eir consent, even afrer a full 
explanation of [be risks, may not be mean ingful; 
d1e distinccion between representing borl1 parries 
and not representing e id1er, in such circumstances, 
may be iJJusory." 
9. Because of chc widespread misunderstanding 
of the concept of intermediation under Model 
RPC 2.2, the A.BA Ethics 2000 Commission has 
recommended deleting diac rule and moving ics 
commentary to ABA Model RPC 1.7 as reflect­
ing merely a varianr of ocher confl icts. 
l 0. T he opinion's foornoce scares: "Full disclosure 
shou ld include advising bod, clients of die risk of 
a legal challenge, since 'the absence of indepen­
dent representation is a significant factor to be 
caken inro consid eration when determining 
wherher a separation agreemem was freely and 
f..'li rly enrered inro' when 'd1e san1e attorney repre­
sented both parties in the prepararion of rhe agree­
rnenr."' 
11. The opinion's footnote scares: " lf rhe spouses 
are independently represcnced by lawyers who are 
prepared, insofar as necessary, to advise about the 
settlement terms, negotiate unresolved terms, and 
review r.he settlement agreement and other papers, 
d1en we see no restriction on the lawyer-med iator 
serving as drafter and reducing to writing an oral 
agreement that encompasses a mutually agreeable 
understanding between the parties on all issues. 
In essence, the lawyer will then be serving as a 
mere amanuensis, and will not be exercising in­
dependent professional judgmem on behalfofone 
spouse or the other with respect to the serdemenr 
terms." 



QisGiplinar-y Ngtices 

These notices of imposition of disciplinmy 
sanctions and actions are published pursuant 
to Rule 11.2{c)(4) of the Supreme Court's 
Rules for Lawyer Discipline, and pursuant to 
the February 18, 1995 polity statement of 
the WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, call the Washington State Disciplin­
aiy Board at 206-133-5 9 26, Leaving the case 
name and your address. 

Correction 

In the July issue of Bar News (p. 49-
50), Rita Bender was identified as the 
attorney representing D onald B. 
Kronenberg. M r. Kronenberg was 
represented by Leland Ripley. We 
apologize for che error. 

Disbarred 

Byron D. Haley (WSBA No. 19913, ad­
mitted 1990), of Searcle, has been disbarred 
by order of che Supreme Court effective 
D ecember 12, 2000, following a default 
hearing. The discipline is based on his prac­
ticing whi1e his license to practice law was 
suspended from 1998 through 2000. 

On June 17, 1998, the Supreme Court 
suspended Mr. Haley's license to practice 
law for failure to pay his annual licensing 
fee to che Washington State Bar Associa­
tion. O n September 3, 1998, che Court 
suspended Mr. Haley for fai lure to com­
p lete his continuing legal education re­
quirements. Mr. H aley rema ined sus­
pended at che ti me of the June 2000 hear­
ing. 

Matter 1: On May 1, 1998, Mr. Haley 
agreed to represent a client in post-convic­
tion marrers. T he client had been convicted 
of first-degree assaulc. On May 29, 1998, 
Mr. H aley appeared in court on a motion 
and obtained a continuance of the client's 
sentencing hearing. Mr. Haley took no fur­
ther action on the client's case. H e did nor 
notify his client of his suspension. 

Matter 2: In March l998, Mr. Haley 
agreed to represent a client on a charge of 
driving under the influence. Mr. Haley filed 
a notice of appearance on March 26, 1998 
and continued as counsel of record until 
May 1999. W hile his license was sus­
pended, M r. H aley represented the client 
in a jwy trial and senrencing hearing. Mr. 

Haley also fJed a notice of appeal on the 
client's behalf, bur did not file an appellate 
brie£ T he client paid $2,000 and Mr. Haley 
did nor refund any of this fee. 

Matter 3 : On November 24, 1998, M r. 
Haley filed a notice of appearance and or­
der substituting counsel in Fi fe Municipal 
Court. Mr. Haley appeared on December 
15, 1998, and entered a pretrial order fo r 
the clienr. Following a th ird appearance in 
January 1999, court personnel informed 
Mr. Haley char he could nor appear in court 
while on suspended status; however, Mr. 
H aley appeared again in March for che 
client's sentencing hearing. Again, court 
personnel indicated that he could nor ap­
pear while his license was suspended. 

M atter 4: On September 10, 1998, 
while h_is license was suspended, Mr. Haley 
represented a client in a criminal trial in 
King County Superior Court. 

Mr. Haley's conduct violated RLD 
1.1 (I), prohibiting practicing law while on 
suspended status; RPCs 8.4(d), prohibit­
ing conduct prejudicial to the administra­
tion of justice; l.15(a) and (d), requiring 
lawyers to withdraw from representation 
if that representation results in a violation 
of che RPCs and to take reasonable steps 
ro protect clients' interests at the time of 
withdrawal; 8.2, requiring lawyers to d is­
continue pracricing when their licenses 
have been suspended; and 8.1 and 8.3, re­
quiring lawyers ro notify their cl ients of 
their inability to act, and file an affidavit of 
compliance wirh rh is notice requi rement. 

Sherry W ilJ iams represented rhe Bar As­
sociation. M r. Haley did not appear. The 
hearing officer was Randolph I. Gordon. 

Suspended 

Kevin M. Moran (WSBA No. 20234, ad­
mitted 1990), of Spokane, has been sus­
pended for one year effective September 1, 
2000, by order of the Supreme Court, ap­
proving a stipularion. The discipline is 
based on his temporarily abandoning his 
practice without proper notice to his cl i­
ents and failing to diligently represent sev­
eral clients. {Note: Mr. Moran is to be dis­
tinguished from Kevin Patrick Moran of 
Silverdale.) 

Matter J:On December 16, 1992, M r. 
Moran filed a notice of appearance on be­
half of a client charged with driving under 
tl1e influence. At the time, Mr. Moran was 

employed by che Searrle Public Defender's 
Office. He obtained a continuance of the 
client's pretrial hearing and told the client 
to wait to hear from him. Although stan­
dard procedure for che Public D efender's 
Office is to notify defendants of all man­
dato1y courr dates, tl,e cliem 's file contained 
no evidence thar Mr. Moran had notified 
h im of the hearing dare. Nei ther Mr. 
Moran nor the client appeared for che hear­
ing. Subsequently, rhe court issued a bench 
warrant for the client's arrest. The client's 
file does nor indicate tl1at Mi·. Moran had 
notified che cl ient of the bench warrant. 

M r. Moran resigned from the Public 
Defender's Office effective August 3 l, 
1993. On September 3, 1993, che office 
administratively closed the clienr's file for 
lack of contact. The d iem conracted Mr. 
Moran ar his new office several times, bur 
Mr. Moran did not respond. In May 1996, 
the client was stopped for a nonworking 
headlight and tl1en booked into jail on the 
outstand_ing warrant. 

Matter 2: L, Februaty or March 1994, 
Mr. Moran opened a law office as a solo 
practitioner. In March 1995, a court com­
missioner appointed Mr. Moran to repre­
sent a client on a contempt morion for fail­
ure to pay child support. On this san,e day, 
tl,e commissioner continued che client's 
hearing from March 27 until May l , 1995. 
M r. Moran spoke to his client on April 19, 
1995, and then arranged for several con­
tinuances, the last to June 3, l 996. Nei­
ther M r. Moran nor his client appeared at 
the contempt hearing. The deputy pros­
ecuting attorney called Mr. Moran about 
che missed court dare, bur he d id not re­
turn her call. 

On June 7, the deputy prosecutor sent 
M r. Moran a lerrer enclosing a civil bench 
warrant. The letter explained rhar che war­
rant would be forwarded ro rhe sheriff if 
Mr. Moran did nor contact her and arrange 
for the cl ient to pay the past-due child sup­
port and explain his failure to attend che 
hearing. Mr. Moran did not respond to che 
lerrer, and the prosecutor forwarded the 
bench warrant to the sheriff. O n Septem­
ber 12, 1996, the client was arrested. Dur­
ing a hearing on September 13 the coun 
discharged Mr. Moran. 

Matter3:On May 2, 1995, M r. Moran 
agreed to represent a d iem in a D epart­
ment of Licensing (DOL) hearing. T he 
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hearing officer ruled against rhe client. The 
May 3 decision included a norice char the 
client could appeal the decision in the 
coun ry of his arrest within 14 days of the 
decision. The notice specified char a $40 
cover fee muse be submitted with the no­
tice of appeal , to cover the cosr to prepare 
the administrative record. On May 9, 1995, 
the clienr requested that Mr. Moran ap­
peal rhe DOL hearing decision. 

The client cold Mr. Moran that he was 
going to Arizona for the summer, bur he 
called Mr. Moran several times between 
May 12 and Augusr 12, 1995. M r. Moran 
did not return the client's calls. On one 
occasion, the client fow1d Mr. Moran in 
the office, and Mr. Moran assured him that 
he was working on the appeal. 

Mr. Moran filed the notice of appeal 
on June 7, 1995 , with a notation chat he 
would file the brief ar a lacer dare. Mr. 
Moran never filed a brief. Mr. Moran did 
not notify DOL of the appeal within the 
14-day period, nor did he submit the $40 
co cover the coses of rhe record. 

In August 1995, rhe diem returned co 
Washington and left several messages for 
Mr. Moran. Mr. Moran did not return his 
calls. The client finally reached Mr. Moran 
and scheduled an appointment for Novem­
ber 24, 1995, bur Mr. Moran cancelled this 
meeting. On January 13, 1996, the client 
discharged Mr. Moran and requested a re­
fund. Mr. Moran did not respond until 
D ecember 1999, when he refunded the 
client's fees. 

Matter 4: Mr. Moran did nor respond 
co the Bar Association's written requests for 
information regarding these matters. On 
January 24, 1997, rhe Lawyer representing 
Mr. Moran's landlord conracred the Bar 
Association. Mr. Moran 's landlord was ar­
rempring co evict him from his office space 
for nonpayment of rent, and intended co 
p lace Mr. Moran's office farnitw·e and fi les 
in storage. After several attempts co con­
tact Mr. Moran, the Bar Association fi led 
a motion for the appointment of a custo­
dian for Mr. Moran's trust account, client 
files and diem records. The Disciplinary 
Board chairman granted rhe motion, and 
a custodian rook possession ofM r. Moran's 
files, records and crust account. 

Mr. Moran appeared for a deposition 
on June 25, 1997. He agreed chat he was 
willing and able to take responsibiliry for 

50 Washington State Bar News • AUGUST 2001 

his fi les. On October 14, 1997, the custo­
dian was discharged. Mr. Moran rook re­
sponsibiliry for his files on March I l , 2000. 

Mr. Moran's conduct viola red RPCs 1 .4, 
requiring lawyers co keep clients reasonably 
informed of rhe srarus of their matters and 
to promptly comply with reasonable re­
quests for information; 1.3, requi ring law­
yers to diligently represent their clients; 
3.4(c), prohibiting lawyers from knowingly 
disobeying obligations under the rules of 
the tribunal, except for an open refusal 
based on an assertion that no valid obliga­
tion exists; and RLD 2.8, requiring law­
yers co prompdy comply with requests for 
information relevant co grievances. 

Henry Haas represented rbe Bar Asso­
ciarion. Mr. Moran represented himself 

Suspended 
Sharon Barru (WSBA No. 17080, admit­
ted 1987), of Vancouver, has been sus­
pended for six months effecrive March 12, 
2001, by order of rhe Supreme Courr ap­
proving a sripularion. T his disci pline is 
based on her failing co adequarely super­
vise a nonlawyerassiscanr, contacting a rep­
resenred parry direccly, and failing co com­
ply with a deposition subpoena from 1996 
through 2000. 

Matter 1: In November 1996, Ms. 
Barru agreed co represent the husband in a 
marriage dissolution action. In February 
1997, opposing counsel sent a proposed 
final decree co Ms. Barcu. The wife mis­
takenly believed rhar rhe divorce was final 
and married again. In April 1997, Ms. 
Bartu referred her client co her contract le­
gal assistant regarding possible bigamy 
charges againsr his former wife. Ms. Bartu 
attended the conference in which rhe cli­
ent and rhe legal assistant discussed the 
work co be performed. Ms. Bartu knew chat 
rhe legal assisranr intended to contact the 
wife direcdy abour the bigamy allegation 
and rhe porenrial for criminal prosecution. 

The legal assistant contacted the wife 
on April 14, 1997, and suggested to her 
cl1at if she would give her interest in rhe 
marital home to the husband, the legal as­
sisranr would nor report rhe bigamy. On 
July 2, rhe husband called d1e wife from 
Ms. Bartu's office co discuss terms of che 
secclement, and asked her to sign final docu­
ments at Ms. Barru's office, bur she refused. 

Matter 2: In May 1997, M s. Barcu 

agreed to represent rhe husband in a mar­
riage dissolution matter. On August 19, 
Ms. Barcu sent opposing counsel a letter 
indicating rhac he could talk to her client 
d irectly. Opposing counsel responded, de­
clining to contact Ms. Barru's client. After 
receiving opposing counsel's letter, her cl i­
ent sent a letter co his wife, which Ms. Barnt 
edited and typed. The lerrer proposed a 
property djsrribucion and suggested char 
opposin g counsel did nor have cl1e wife's 
best interests in mind. 

Matter 3: Ms. Ba.mt fai led to respond 
ro written requesrs for information from 
the Bar Associarion. Afrer receiving a sub­
poena and no rice for deposirion, Ms. Barru 
sen ca letter co rhe Bar Associarion refusing 
co attend rhe deposition in Searde, as re­
quired by rhe Rules for Lawyer Discipline. 
Ms. Ba.mt fai led to appear for the deposi­
non. 

M s. Barru's conduct violared RPCs 
5.3(6) and (c), requiring lawyers to super­
vise nonlawyer assistants and make reason­
able efforts to ensure an assistant's conduce 
is compatible with the lawyer's professional 
obligarions; 4.2, prohibiting communicat­
ing about rhe subjecr marrer of rhe repre­
sentation with a parry rhe lawyer knows is 
represented, with out opposing counsel's 
consent; 8.4(a), prohibiting attempting co 
violate the RPCs through the acts of an­
other; and RLD 2.8, requiring lawyers co 
promptly comply with requesrs for infor­
marion relevanr co grievances. 

Becky Neal represented the Bar Asso­
ciation. M s. Banu represented herself. 

Reprimand 
Alfredo Lopez (WSBA No. 17502, admit­
ted 1987), of Seattle, has received a repri­
mand based on a stipulation approved by 
the Disciplinary Board on July 14, 2000. 
The discipline is based upon his failure co 
diligently represent a diem, and willful dis­
obedience of a court order. 

In January 1993, Mr. Lopez agreed to 

represent a client who had been injured on 
a M erro bus in 1991. Mr. Lopez deter­
mined that the settlement offered by Metro 
was insuff'tcient and filed a notice of claim 
withKingCounry on November 17, 1994. 
Mr. Lopez failed to commence rhe action 
within the th ree-year statute of limitations. 
Mr. Lopez metwirh theclientafterrhescac­
uce expired and explained tl1at the claim 



was Jost because he had nor fi led the law­
sui t. Mr. Lopez also advised the d iem that 
she could seek independent counsel to con­
sider her options. 

On September 7, 1995, the dienr filed 
a malpractice action against Mr. Lopez. On 
November 15, 1996, the parries put rhe 
terms of a $15,000 serclemenr on rhe 
record. The terms required Mr. Lopez to 
pay $5,000 in itially, and rhen make month­
ly paymenrs. Mr. Lopez also agreed to sat­
isfy all medical liens, and the settlement 
was secured by a deed of trust on Mr. 
Lopez's real property and an interest in bis 
1986 Porsche. Mr. Lopez made the ini tial 
$5,000 paymenr, bur fai led to make any 
mon rhly paymen rs or provide evidence that 
rhe medical liens were satisfied. When rhe 
client's malpractice lawyer invesrigared col­
lecting the judgment, she determined rhar 
Mr. Lopez had sold rhe Porsche. 

On June 24, 1999, die court found Mr. 
Lopez in contempt for failing to comply 
with the court order regarding paymenrs 
and for selling rhe Porsche. The court or­
dered Mr. Lopez to purge the contempt 
by paying the client the $2,500 he made 
on rhe Porsche, in diree monthly insralJ­
menrs. Mr. Lopez fui led to make these pay­
men cs, and on October 22, 1999, che court 
issued a bench warranr for his arrest. In 
March 2000, Mr. Lopez satisfied rhe judg­
menr in full. 

Mr. Lopez's conduct violated RPCs 1.4, 
requiring lawyers to keep their clienrs rea­
sonably informed of the sratus of cheir 
matters; 1.3, requiring lav-.ryers to diligently 
represenr clienrs; 1.1, requiring lawyers to 

provide competent representation ro cli­
ents; and RLD 1.1 (6), prohibiting lawyers 
from willfully disobeying court orders. 

Andrew Becker represenred rhe Bar As­
sociation. Kurt Bulmer represented Mr. 
Lopez. 

Reprimand 
Jeffrey B. Ranes (WSBA No. 7732, admit­
red 1977), of Montesano, received a repri­
mand based on a stipulation approved by 
rhe Disciplinary Board on November 17, 
2000. The d iscipline is based upon his fail­
ure ro diligently represent and adequately 
communicate with a clienc from 1992 
through 1997. 

In 1992, a hospital rehabili tation cen­
ter resident fractured her shoulder. On Feb-

ruary 26, 1993, the residenc's daughcer con­
tacted Mr. Ranes regarding a personal in­
jury claim against rhe hospital and u-ear­
.ing physicians. The daughter, who had 
been appoinced attorney-in-face for her 
mother, paid Mr. Ranes $750 for the rep­
resentation. In December 1993, me daugh­
ter senc a letter requesting a refund because 
Mr. Ranes had nor worked on me case. 
When Mr. Ranes rold rhe daughter he was 
working on rhe case, she wimdrew the re­
quest for a refund. 

On January 28, 1994, Mr. Ranes de­
manded that rhe physician turn the claim 
over to his malpractice carrier. The insur­
ance adjuster wrote Mr. Ranes rwo letters, 
but he did not respond. The mother died 
in 1994 and her son was named execuror 
of her estate. On October J 9, 1995, Mr. 
Ranes filed a summons and complainc 
against the hospital and rhe creating physi­
cian, buc d id nor complete service on che 
defendants uncil me 91st day after the fil ­
mg. 

On April 5, 1996, rhe court encered an 
order dismissing rhe claim against me doc­
tor for failure to serve che complaint wid1in 
che statutory period. However, Mr. Ranes 
did nor have his client's authority to dis­
miss the claim. When rhe daughter called 
about the scams of the lawsuit, Mr. Ranes 
failed ro return her calls, and did not in­
form her or me son chat the lawsuit had 
been dismissed. 

In March 1997, Mr. Ranes rold che son's 
wife char he had retained a doctor in 
Bellevue as an expert wirness. On N ovem­
ber 10, 1998, the daughter filed a griev­
ance against Mr. Ranes, not knowing thar 
the lawsuit had been dismissed. Mr. Ranes 
left a telephone message for the daughter 
indicating he wOLJd return her $750, but 
had not done so as of che date of che stipu­
lation. 

Mr. Ranes's conduct violated R.PCs 1.3, 
requiring lawyers to diligently represent 
th.eir clienrs; J .2(a), requiring lawyers ro 
abide by meir clients' directions regarding 
the objectives of their represencacion; 
J .4(a), requiring lawyers ro keep clients 
reasonably informed of che srarus of their 
matters; and 8.4(c), prohibiting conduce 
involving dishonesty, fraud, deceit or mis­
represenration. 

Jonathan Burke represenced the Bar As­
sociation. Mr. Ranes represented himself. 

Censured 
Thomas E Miller (WSBA No. 20264, ad­
mitted 1990), of Olympia, has been or­
dered censured pursuant to a stipulation 
to censure approved by the Disciplinary 
Board on November 17, 2001. This disci­
pline is based on his failure to diligently 
represent and communicate with a client. 
(Note: Mr. Miller is to be distinguished from 
Thomas j. Miller of Spokane.) 

On Januaiy 31, 1996, Mr. Miller agreed 
ro represent cwo cliencs in a timber con­
version case. Large cedar crees had been cur 
from me clienrs' property without meir 
permission . Mr. Miller filed a lawsuit 
against die adjacent property owners (che 
Ms), alleging they converted his cliencs' 
cimbcr. During discovery, Mr. Miller 
learned that tlie Ms hired a logger ro cut 

timber along die boundary of their prop­
erty. The logger allegedly converted tim­
ber from botl1 che Ms aiid Mr. Miller's cli­
ents. The logger was subsequently i.ndicred 
for other counts of cimber theft, but not 
fo r the Ms' or che clienrs' timber. Mer de­
posing me Ms, Mr. Miller told his clients 
he did not believe dieir lawsuit would sur­
vive a summary judgment. The clients then 
instructed Mr. Miller ro settle tlie lawsuit 
if the Ms wOLJd grant them a.ii easement 
over their property. Mr. Miller no t ified 
opposing counsel of che settlement offer. 

On September 17, 1996, the Ms agreed 
ro the settlement proposal. After several 
drafts and negotiacions, opposing counsel 
senc me final documents to Mr. Miller on 
April 28, 1997. Opposing counsel con­
tacted Mr. Miller several cimes during May 
regarding che documents. On M ay 14, 
1997, Mr. Miller's clients executed me 
settlement and easement documents. 

During May, Mr. Miller was being creat­
ed for depression. The creacmenc medica­
tion interfered with his ability ro funccion 
in his law practice. In June, Mr. Miller 
sropped tal<.ing his medication and changed 
doctors. Also duringJune, opposing coun­
sel contacted Mr. Miller several times re­
garding the setdement. Mr. Miller did not 
return his calls. 

On July 11 , 1997, the M s authorized 
their lawyer to draft a summa1y judgment 
motion seeking dismissal of all claims. He 
completed the motion on August l and 
received the executed serclem ent docu­
ments on August 5. The Ms decided nor 
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to accept rhe settlement, and filed the sum­
mary judgment morion. 

On November 13, 1997, Mr. Miller 
signed a stipulation to dismiss the M s &om 
the lawsuit. Mr. Mil ler did nor tell his cli­
ents char the M s had been dismissed, and 
continued to represent them in claims 
against rhe logger. Lacer, the cl ien rs learned 
that the logger did not have substantial as­
sets and decided ro stop pursuing him. T he 
clients did not recover any damages from 
the conversion of their timber. 

Mr. Miller's conduct violated RPCs 1.3, 
requiring lawyers co diligently represent 
their clients; and 1.4, requiring lawyers to 
keep d1ei r clients informed of the status of 
thei r matters and to promptly comply with 
reasonable requests for information. 

Jonathan Burke represented the Bar As­
sociation. M r. Miller represented himself. 

Censured 
lvan D. Johnson (WSBA No. 8824, ad­
nutted 1979), of Tacoma, has been cen­
sured and ordered co pay restitution fo lJow­
ing a hearing. This discipline is based on 
his failure to diligently represenr a client in 
a bankruptcy matter from 1991 to 1993. 

ln August 1991, Mr. Johnson agreed to 
represem clients in a judgment lien. Mr. 
Johnson recommended that the clients file 
C hapter 7 bankruptcy, assuring them that 
d,e bankruptcy woLJd avoid the imminent 
supplemental proceedings and prevent 
rhem from losing their home. Mr. Johnson 
filed the clients' bankruptcy petition in 
August. He did nor explain to the clients 
chat a bankruptcy discharge relieves the 
debtor of the debt, and char a morion and 
brief hearing are necessary to avoid a judg­
ment lien on exempt propen:y. On Decem­
ber 2, 1991, the court entered the order 
discharging the client's bankruptcy. Because 
no morion to avoid the judgment lien was 
fJed , the lien remained against the client's 
home. 

On M ay 11, 1992, thecliems sold their 
home, with the purchaser assuming the 
clients' mortgage. As part of the sale, the 
cl ients agreed to pay all liens or encum­
b rances against the property. Several 
months la ter, when the purchaser at­
tempted to refinance, she learned char che 
home was encumbered by the judgment 
lien. 

O nJanuaiy22, 1993,Mr.Johnson fi led 
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a morion to avoid the judgment, without 
d_isclosing that the home had been sold. 
On April 4, the court indicated it woLJd 
grant the morion to avoid the lien, bm d1ar 
die clients would have to pay the judgment 
debtor's attorney's fees incurred in respond­
ing to the lace motion. ln June, the clients 
informed Mr. Johnson thar d1ey believed 
he should pay die $2,521.96 attorney's fee. 
Mr. Johnson wid,drew from die clients' 
case a11d sent chem a bill for $515. The 
order to avoid the lien was approved by 
d,e judgment debtor, bur never entered by 
the court. In September 1993, a friend of 
the purchaser paid the acrorney's fee to clear 
the judgment lien. 

Mr. Johnson's conduct violated RPC 
1.4, requiring lawyers co explain matters 
to d,e extenr reasonably necessary ro per­
mi t clients to make informed decisions re­
gai·ding their represenracion. 

Jonarha11 Burke represented rhe Bar As­
sociation . Kun Bulmer represented Mr. 
Johnson. The hearing officer was Thomas 
J. Greenan. 

Censured 
Frederick H . Merrill (WSBA No. 21088, 
admitted 1991 ), of Everett, has been cen­
sured pursuant to a sripwarion approved 
by the D isciplinary Board on November 
17, 2000. This discipli ne is based on his 
placing misleading advertisements dming 
1997 and 1998. 

Matter 1: M r. Merrill graduated from 
law school in May 1990 and was sworn into 
practice in November 199 1. Prior to being 
admitted to the Bar, M r. Merrill held sev­
eral positions in the criminal justice system, 
including juvenile and adult counselor, 
prison guard, parole officer and commu­
ni ty corrections officer. In these posi tions, 
Mr. Merrill had extensive contact with 
courts and testified in many p roceedings. 

In 1997, Mr. Merrill's yellow pages ad­
vertisement stated " 17 yeai-s' court experi­
ence." His 1998 advertisement claimed 
"over 20 years' courr experience." In 1997, 
Mr. Merrill had been practicing law for six 
years. Originally, Mr. M errill drafted his 
ad ro include his prison and probation ex­
perience. Another lawyer cold M r. Merrill 
d,ar the ad was too complicated and sug­
gested that he only include the number of 
years of law practice. Mr. Merrill believed 
that the statements were true, combining 

his years as a lawyer with his prior experi­
ence, a11d did not intend to mislead die 
public. W hen cl1e Bar Association con­
tacted Mr. Merrill, he immediately asked 
the yellow page advertisers to delete die 
misleading language. 

Matter 2: In O ctober 1997, Mr. Merrill 
agreed co represent a cl ienr charged with 
child molestation. The client found Mr. 
Merrill through the yellow pages, and re­
lied on the statement char he had 17 years' 
court experience. Following a ju ry trial, rhe 
court convicted the client. M r. Merrill de­
cl ined to represent the client on appeal or 
in a morion for a new nfal, and subse­
quently a public defender was appointed 
to represent the client. This new lawyer 
discovered char Mr. Merri ll was admitted 
in 1991 and discussed rh is with die client. 
T he cl ient i ndicaced that he would nor have 
retained Mr. Merrill if he had not believed 
that he had been a lawyer for 17 years. The 
courc denied the client's morion for a new 
trial , and his appeal. 

In October 1997, Mr. Merrill agreed to 

represent a second client who had also been 
charged with child molestation. The cl ient's 
civil lawyer recommended several criminal 
lawyers, but none were available ro rake the 
case. T he cl ient saw Mr. Merrill's yellow 
pages ad and contacted him, assuming char 
Mr. Merrill had been practicing law for 17 
years. Mr. Merrill charged the client a 
$ 12,000 nonrefundable fee. 

In March 1998, based on Mr. Merrill's 
recommendation, cl,e client pleaded guilty 
as charged and enrolled in the Sexual O f­
fender Special SentencingAlcernacive pro­
gram. During this rime, Mr. Merrill's cli­
ents met in jail. The second client leai·ned 
from the first d1ar Mr. Merrill was licensed 
to practice law in 1991. The second client 
stated rhac he would not have retained Mr. 
Merrill had he known Mr. Merrill had not 
practiced law for 17 yeai·s. 

Mr Merri ll 's conduce violated RPCs 
7.1 (a), prohibiting lawyer communications 
about their services from containing mis­
represented faces or omitted facts necessary 
to prevent rhe statements considered as a 
whole from being materially misleading; 
and 7.1 (6), prohibiting lawyer communi­
cations about d1eir services from contain­
ing statements likely to create an unjusti­
fied expectation about results d,e lawyer 
can achieve. 



Leslie Allen represented the Bar Asso­
c1anon. Kurt Bulmer represented M r. 
Merrill. 

Admonished 
R. Graham Cross (WSBA No. 3308, ad­
mirted 1966), of Longview, received an 
admonition by a review commirree of che 
Discipli11ary Board. The discipli11ary action 
is based upon his failure ro properly super­
vise nonlawyer assiscam s. 

In 1996, the court appointed Mr. Cross 
to represent a juvenile diem charged with 
firsr-degree rape. Mr. Cross's legal assistant 
mer wi ch che client, discussed the case, and 
paraphrased che client's statement on his 
guil ty plea. The assistant did nor fully ex­
plain the clienc's constitutional rights to 

him. At the end of chis meeting, the client 
signed che gui lty plea. Mr. C ross mer with 
the clienr for about five minutes just prior 
to the hearing in which the gLLil ty plea was 
accepted by the court. 1n AprJ 2000, the 
Court of Appeals found chat Mr. Cross's 
conduct conscirmed ineffective assistance 
of counsel, and allowed the client to with­
draw his guil ty plea. 

Mr. C ross's conduct violated RPCs 
5.3(6) ,tnd (c), requiring lawyers to make 
reasonable efforts to ensure chat nonlaw­
yer employees' conduct is comparible with 
the lawyer's ethical responsibilities. 

Becky Neal represenred the Bar Asso­
ciation. Mr. C ross represented himself 

Admonished 
James E. Anderson (WSBA No. 4255, ad­
mi rred 1969) , of Anacortes, received nvo 
admoni tions pursuant to a stipulation ap­
proved by the Disciplinary Boa.rd on July 
14, 2000. The disciplinary action is based 
upon his failure ro diligemly represenr and 
communicate wirh a clienr from 1992 ro 
1997. (Note: M,: Anderson is to be distin­
guished .from James Arthur Anderson of West 
Rich/,and) 

In October 1992, Mr. Anderson agreed 
to represent clients in a real estate contract 
forfeiture action. T he clients sold their saw­
and-mower business on a real estate con­
o:act. The purchasers had missed a payment 
and then filed a petition for C hapter 7 
bru1kruptcy. The pw·cl,asers scopped oper­
ating the business after filing the bank­
ruptcy petition, and the clients were con­
cerned that the automatic stay would pre-

vent them from raking control of d,e real 
property. 

On December 4, 1992, Mr. Anderson's 
client told him d1ar d1e purchaser's lawyer 
suggested filing a motion to compel the 
trustee to abandon the property because 
her clients had no equ.ity. Mr. A11derson 
obtained sample forms from die trustee, 
but did nor file d1e motion or seek relief 
from d1e auromatic stay. Mr. Anderson 
took no action on the case between De­
cember I 992 and fal l 1994. In O ctober 
1994, Mr. A11derson, with the client's con­
sent, retained a bankruptcy attorney, who 
filed a motion for relief from rhe stay. T he 
comt granted the order in O ctober 1994. 

ln November 1994, rhe trustee filed me 
final report in the purchaser's bankruptcy. 
One of rhe purchasers died during d1is 
period. In May 1995, M r. Anderson de­
cided d1at rad1er than pursue the forfei­
ture action, he would ask the surviving 
spouse to sign a quit-claim deed in favor of 
his clients. Mr. Anderson d id nor pursue 
chis course due to concerns char his clients 
would be subjecr to od1er encumbrances 
listed on the tide report. The clients wrote 
to Mr. A nderson i11 July, September a11d 
November 1995 expressing concern and 
frustration that the forfeiture had nor been 
completed. 

In January 1996, the clients filed a griev­
ru,ce with die Bar Association regarding the 
delay in their case. Mr. A11derson took no 
action after d1 is time, because he was un­
sure abour how the grievance affected his 
conturned client representation. In Febru­
ary 1998, at disciplinary counsel's sugges­
tion, Mr. A.J,derson com pleted the forfei­
ture without further professional fees to the 
client. 

Mr. Anderson's conduct vio lated RPCs 
1.3, requiring lawyers to dil igently repre­
sent their clients; and 1.4, requi ring law­
yers to promptly respond to cl ients' rea­
sonable requests for in formation and to 

explain matters sufficiently for clients to 
make informed decisions. 

Leslie Allen represented the Bar A~so­
ciation. Kurt Bulmer represented Mr. An­
derson. 

Admonished 
James P. Bailey (WSBA No. 19761, admit­
ted 1990), ofSearde, received an admoni­
tion from a review committee of the Dis-

cipl inary Board. The disciplina1y action is 
based upon his assisting wid, die unautho­
rized practice of law. 

Mr. Bailey's law office was located in the 
same building as Accident and Medical 
In vestigations (AMI). The principal of 
AMI was a friend of Mr. BaJey's, and Mr. 
Bailey knew mat his friend was not a law­
yer. AMI used Mr. Bailey's nru11e on its let­
terhead, and Mr. Bailey used AMl's letter­
head. AMI employed Mr. Bailey to assist 
its clients in serclillg d1eir cases. in one case, 
Mr. Bailey wrote a letter to the insurance 
company diJ·ecting them to contact the 
friend to settle me client's case. In another 
case, M r. Bailey left a deposition early. His 
friend assisted rhe client and stared on the 
record d1at he was a lawyer admitted in 
California.. Ald,ough Mr. Bailey knew chis 
statement was not rrue, he did nor correct 
the record. 

Mr. Bai ley's conduct violated RPCs 
5.5(6), prohibi ting lawyers from assisting 
non lawyers in die unauthorized practice of 
law; ru1d 8.4(c), prohibiting conduct in­
volvmg misrepresentation. 

Linda Eide represented the Ba1· Asso­
ciation. Mr. Bailey represented himself. 

Admonished 
Roberr Wayne Bjur (WSBA No. 5962, 
admi tted 1975), of Z illah, received an ad­
monition from a review commirree of the 
Disciplina.1y Board. The discipl inary action 
is based upon his disregard for die rule of 
law in 1998 and 1999. 

On September 11 , 1998, rhe police 
cited M r. Bjur fo r driving while under d1c 
influence of alcohol. He received a deferred 
prosecution. O n July 4, 1999, he was a.gain 
cited for driving while under the influence 
of alcohol. H e pleaded guil ty to this sec­
ond charge, which resulted in the revoca­
tion of me earlier deferred prosecution. O n 
July 24, me pol ice cited Mr. Bju r for the 
third tim e for d riving under the influence 
of alcohol. He pleaded guilty to a reduced 
charge of negligent driving. Mr. Bjm re­
imbursed the city for damage he caused to 
a police vehicle in one of the th ree inci­
dents. 

Mr. Bjm'sconductviolated RLD 1.1 (a), 
prohibiting lawyers from committing acts 
reAecri11g disrega1·d for the rLUe of law. 

Doug Ende represented die Bar Asso­
ciation. Mr. Bjur represented himself 
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Admonished 
William l. Freeman (WSBA No. 17586, 
admicted 1988), of Vancouver, received an 
admonition from a review committee of 
the Disciplinary Boa.rd. The disciplinary 
action is based upon bis failure co diligently 
represent and communicate with a cl ient 
in 1997 and failure to cooperate witb the 
Bar Association in 1999. 

In May 1997, Mr. Freeman agreed ro 
represent a husband and wife in a Chapter 
7 bankruptcy petition. On July 10, 1997, 
the clients moved co separate California 
addresses. The clients provided cbei r cur­
rent addresses to Mr. Freeman and indi­
cated tl1ar rhey wanted co file the bank­
ruptcy pericion, which could still be filed 
in Washington for a certain period of time. 

On July 2 1, M r. Freeman fil ed the 
C hapter 7 bankruptcy petition, but did nor 
file cbe required schedules. The petition 
listed tl1e clients' former Washington ad­
dress. On July 22, tl1e bankruptcy court sent 
Mr. Freeman notice cbac tl1e schedules muse 
be filed by August 5, 1997 ro prevent dis­
missal of the petition. O n July 6, Mr. Free­
man requested tl1at the court exrend cbe 
rime fo r filing the schedules w1cil August 
12, 1997. The court gramed me request. 

Mr. Freeman did not file me schedules 
by the deadl ine, even though he had the 
necessaty information. The court dismissed 
the clients' bankruptcy pet.ition on August 
22, 1997, sending a notice of dismissal co 
Mr. Freeman and ro tl1e clients' creditors. 
The clients did not receive a copy of the 
dismissal because the court did not have 
their California addresses. 

On January 16, 1998, the wife called 
the bankruptcy court and learned that her 
petition had been dismissed. She cben 
wrote co Mr. Freeman asking that he refile 
her bankruptcy petition; however, cbe pe­
tition could not be filed in Washington 
because tl1e client had lived in California 
coo long. Mr. Freeman senr the bankruptcy 
schedules ro the wife, so she catJd file chem 
in California. H e also refunded cbe clients' 
$ 175 bankruptcy filing fee. Ultimacely, cbe 
clients d id not file bankruptcy. 

Mr. Freeman did not respond to tl1e Bar 
Association's requests for information re­
garding this matter. Consequently, cbe Bar 
Association served Mr. Freeman with a 
subpoena and he appeared at a deposition 
in September 1999. 
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Mr. Freeman's conduce violated RPCs 
1.3, requiring lawyers ro d iligently repre­
sent tl1eir clients; 1.4, requiring lawyers ro 
promprly answer clients' reasonable re­
quests for information about their cases; 
and RLD 2.8, requiring lawyers to coop­
erate wirh requests for information relevant 
to grievances. 

Jonathan Burke represented the Bar As­
sociation. Mr. Freeman represented him­
self. 

Admonished 
John E. Kammeyer (WSBA No. 23067 
admitted 1993), of Redmond, received an 
admon ition following a hearing. The dis­
ciplinary action is based upon his contact­
ing a represented party in 1995. 

ln fall 1995, Mr. Kammeyer agreed ro 
represent a client in a contract d ispute. On 
November 22, Mr. Kammeyer wrote a let­
ter ro opposing counsel. O n December 28, 
Mr. Kammeyer wrote directly ro the op­
posing parties withom consent of oppos­
ing counsel. Opposi.ng cow1sel wrote a let­
ter ro Mr. Kammeyer requesting that all 
contact be tl1rough him. 

Mr. Kammeyer's conduct violated RPC 
4.2, prohibiting lawyers from communi­
cating about che subject matter of repre­
sentation with a party cbe lawyer knows ro 
be represented, without che consenr of the 
ocher lawyer. 

Leslie Allen represented the Bar Asso­
ciation. Mr. Kammeyer represented him­
self. The hearing officer was Lish Whitson. 

Admonished 
Robert J. Och (WSBA No. 19478, admit­
ted 1990), of Bellingham, received an ad­
monition from a review committee of the 
Disciplinary Board. The disciplinary action 
is based upon his fai lure to avoid conflicts 
of interest from 1994 ro 1997. 

In cbe summer of 1994, Mr. Och rep­
resented a client in a marriage dissolution 
action. W hile the d issolution was pending, 
Mr. O ch had sexual relations wicb tl1e cli­
ent and her partner. In spring 1997, Mr. 
O ch represented cbe client in a domestic 
violence char·ge filed against the client by 
her partner. The client disclosed personal 
information about cbe partner ro Mr. O ch, 
and also asked how ro gee che partner out 
of tl1e house cbe client shared with her ex­
husband. On May 31, 1997, the client's 

ex-husband learned of Mr. Och's sexual re­
lationship with the client. On June 5, 1997, 
Mr. Och withdrew from representing his 
client. 

Mr. Och's conduct violated RPC 1.7, 
prohibiting lawyers from representing a 
client if tl1e representation will be materi­
ally limited by cheiJ responsibility ro a third 
person or by their own interests. 

Linda Eide represented the Bar Asso­
ciation. Mr. Och represented himself. 

Admonished 
Richard W. Swanson (WSBA No. 4777, 
admitted 1972), of Marysville, received an 
admonition from a review com.n1ittee of 
cbe Disciplinary Boa.rd. The disciplinary 
action is based upon his failure ro diligently 
represent and communicate wicb a client 
in 1996. (Note: Mr. Swamon is to be distin­
guished fom Richard S. Swanson, chairman 
and CEO of HomeStreet Bank in Seattle.} 

In November 1991, Mr. Swanson agreed 
to represent the mother in a child support 
and residential placement dispute. Tn Sep­
tember 1995 cbe famer moved ro Oregon, 
ar1d his lawyer filed a motion ro modify 
the existing pa.renting plan and ro change 
cl1e transportation schedule. On JLJy 26, 
1996, after a hearing, che court approved 
the changes ro the plan. Mr. Swanson's cli­
ent attempted ro contact him during the 
10-day period ro file a morion for revision 
of che commissioner's order, but Mr. 
Swanson did nor return her calls. The time 
period passed and che client lost cbe op­
portunity ro request revision of the order. 

On September 18, 1996, cbe client 
made an appointment wit!, Mr. Swanson. 
Based on this meeting, Mr. Swanson filed 
a motion requesting clarification of and 
changes ro the July 26, 1996 parenting 
plan. The hearing on this matter was held 
on November 26, 1996. The client cold 
Mr. Swar1son cbatshe wanted ro appeal chis 
order. Mr. Swanson did not respond ro the 
client's calls or faxes, and d id not appeal 
the order or request a revision. 

Mr. Swanson's conduce viola red RPCs 
1.3, requiring lawyers to diligently repre­
sent their clients; and 1.4, requiring law­
yers to promptly respond ro cbeir clients' 
reasonable requests for information regard­
ing cl1eir matters. 

Jonathan Burke represented cbe Bar As­
sociation. M r. Swanson represented himself. 



Admonished 
PaLJ H. Willard (WSBANo. 25727, 
admitted I 996), of Everett, received 
an admonition pursuant to a sripu­
lacion approved by the Disciplinary 
Board on ]LJy 14, 2000. The disci­
plinary accion is based upon his fail­
ing to protect his client's interest 
upon withdrawal, and charging an 
unreasonable fee in 1997. 

ln December 1996, Mr. Willard 
agreed to represent a client charged 
witb second-degree rape of a child. 
The fee agreement scared that the 
minimum fee was $8,500, payable 
in advance as a nonrefundable re­
tainer. The agreement also required 
an additional $1,500 to cover costS. 
The cl ient's wife paid Mr. Willard 
$ 10,000. I n M arch 1997, Mr. 
Willard contacted another lawyer, 
i nq ui ring whether his fee was exces­
sive. Mr. Willard appeared in court 
ar the omnibus hearing on January 
27, l 997. 

On February 19, the client ap­
peared in coun: withour Mr. Willard 
and informed the court char he had 
fired him. On February 20, Mr. Wil­
lard wrote to the client, returning 
the $ 1,500 cost deposit, but seating 
chat $8,500 was nomefimdable. Al­
though rhe client did nor immedi­
ately request char the $8,500 fee be 
returned, be larer filed a police re­
port and grievance, which cOLJd be 
considered such a requesc. Ar rhe 
time of th is case, Mr. W illard had 
been pracrici ng law for one year. The 
client file d id not indicate that sub­
srancial legal work had been per­
formed. Mr. Willard paid $8,500 in 
restitution to the client as pare of the 
stipulation. 

M r. WiJlard's conduct violated 
RPCs 1. l 5(d), requiring lawyers to 
refund advance fees that have nor 
been earned by the rime lawyers' ser­
vices are terminated; and 1.5, requir­
i11g lawyers' fees to be reasonable. 

Michael Kirk represented the Bar 
Association. Robert Bibb repre­
sented Mr. Willard. :6 

New President-Elect 
The Board of Governors unanimously elected unopposed candidate J. Richard Man­
ning 2001-2002 WSBA president-elect. He will be WSBA president in 2002-2003. 

Welcome to the WSBA's New Governors 
New governors Robert Boggs, Carl Carlson, Bryce Dille and Jon O stlund will rake 
their sears ar d,e WSBA Board of Governors (BOG) table beginning September 14, 
200 l. Ballots were coLu1red at the WSBA office on June 19, 2001. Jon Ostlund was 
unopposed in rhe 2nd Congressional District. Robert Boggs was unopposed in the 
4 th Congressional District. Ca1·l Carlson was Lmopposed i.J1 the ? di-Central Congres­
sional Districr (formerly known as the 7 th D istrict). 

Bryce Dille won the 9th Congressional District race wid, 199 votes. Stephanie 
D elaney received 89 vores. Twen ty-seven (27) percenr of the approximarely J ,071 
members of cbe 9d, Congressional District returned their ballots. 

Supreme Court Ethics Advisory Committee 
Application deadline: August 31, 2001 
The WSBA Board of Governors will nominare one member who is appointed by d,e 
Supreme Courr to serve a rwo-year term on rbe Ethics Advisory Committee com­
mencing November 1, 2001 . The incumbenr is el igible for re-appoimmenr and must 
also subn1it a lerrer of inreresr. 

The committee is designated as che body to give advice with respect to rhe applica­
tion of the provisions of rhe Code of Judicial Conduct to officials of the judicial branch 
as defined in Anicle 4 of the Washu1gron Consrirurion, and shall from rime co time 
submir to the Supreme Court recommendations fo r necessary or advisable changes in 
the Code of Judicial Conduct (GR 10). 

Please submit a letter of i.i,reresr and resume to che WSBA, Office of d,e Executive 
Director, 2101 Fourth Ave., Fourth Fl. , Seattle, WA 9812 1-2330, or e-mai l oed@ 
wsba.org. 

Opportunities for Citizen Members on WSBA Committees and Boards 
The WSBA C haracter a11d Fimess Committee, Disciplinary Board, Lawyers' Fund for 
C lient Protection Commircee, a11d Scace Boru·d of Continuing Legal Education all 
indude nonlavvyer citizen members. The WSBA is always interested in member refer­
rals of nonlawyers to these important committees a11d boards. Members may suggest 
individuals ro their governor, or applicams may submit letters of application to the 
WSBA, Office of d,e Execucive Director, 2 101 Fourth Ave., Fourth Fl., Seattle, WA 
98 J 21 -2330, or e-mail oed@wsba.org. Service on these boards is voluntary. Members 
are reimbursed for travel and related expenses; meetings are generally held at the WSBA 
office in Seattle; all appointments are for three-year terms. 
• Character and Fitness Committee: Conduces heru·ings on Bar applicacions where 
there is a significa11 c quescion as to d, e applicant's moral character. H earings typically 
involve review of crimjnal histories, record of academic discipline (ch.earing and pla­
giru·ism), and previous Bar discipline (for lawyer applicanrs). ln addition, d1e commit­
tee considers petitions for reinscacemenr after disba1·menc. The committee generally 
meets rwo to four rimes a yea.1· on Saturdays. 
• Disciplinary Board: Reviews all recommendations for suspension or disba1·menc 
and is general ly responsible for lawyer discipline. The board meets six rimes a yeru· for 
full-day meetings. 1n addition, board mem bers serve on three-person review commit­
tees which meet du·ee to fom rimes per yea.1· for ful l-day meetings to review investiga­
tion reports and requests for reconsideration of grievances dismissed by d,e Office of 
Disciplinary Counsel. 
• Lawyers' Fund for Client Protection Committee: Considers applications for rei m­
bursement for rhe dishonest caking of funds o r property by lawyers. The committee 
meets quarterly for half-day meetings. 
• State Board of Continuing Legal Education: Responsible for the accredirarion of 
approved cominuing legal education programs, and for enforcing required compli­
ance by WSBA members. The board meets five to seven rimes per year for fi.J l-day 
meetmgs. 
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Correction: We regret chat Sarah Atwood's name was 
omitted from the Wmter Bar Exam pass list published in 
the July issue of Bar News. We congratulate Ms. Atwood 
for passing the exam. 

Nonlawyer citizen participation on these boards and com­
mittees enhances the WSBA's mission and credibi lity as a self­
regLJating agency. Citizen members consistently report that 
the experience is extremely interesting and enlightening, and 
enhances their understanding and appreciation oflawyers and 
the legal profession. 

Tune Up Your Career 
Would you like co recharge your approach ro the p ractice of 
law? Ase you considering a "second career" or a career other 
than rhe traditional practice of law? Talce advantage of this 
unique opportuni ty ro explore an optimum personal career 
parh, discern your best interests, and clarify )'Olli choices. 

Your Career Time-up: What Every Lawyer Should Know to 
Maximize Career Satisfaction will be presenred on September 
13 at che Women's University C lub in Seattle. The featured 
speakers are Carol Vecchio, executive director of che Center­
po int fnstitute for Life and Career Renewal; D r. Carol G .Jw1g, 
Psy.D., consulting psychologist for The Executive Edge; and 
Karen J. Summerville, Legal Career Management. 

To request a b rochure, call the WSBA Service Center ac 
800-945-WSBA or 206-443-WSBA. Register online at 
www.wsba.org/cle/calendar.htm . 

Usury Rate 
The average coupon equivalent yield from the first auction of 
26-week creasilly bills in July 2001 is 3.612 percenr. The maxi­
mum allowable interest race for August is therefore 12 per­
cent. Compilations of the average coupon equivalent yields 
from past auctions of 26-week rreaswy bills and past maxi­
mlun interest rates for June 1988-June 1999 appear on page 
53 of the June 1999 Bar News. Information from January 1987 
ro dace appears ar www.wsba.org/barnews/usu1yrate. html. 

CASA Volunteers Needed 
King Counry Superior Coun is seeking volunteers ro serve as 
Court-Appointed Special Advocates (CASAs). Volunteers re­
ceive extensive t raining to represent children involved in cus­
rody and visirarion disputes in fami ly law cases. They conduct 
interviews, write reports, and testify in hearings or trials. For 
more information, concacr Ed Greenleaf at 206-296-9320. 

WestCoast Hotels Contribute to LAW Fund 
WestCoast Hotels, the WSBA and Legal Aid for Washingron 
(LAW) Fund have created a partnership ro raise funds for low­
income legal services. Through the end of 2001, WestCoast 
Hotels will make donations ro LAW Fund, based on the num­
ber of nights that anyone associated with the WSBA stays at 
any of the 47 Washington W estCoasc Hotels. By simply ask­
ing for the WSBA rare, guests will receive a reduced room 
rate, and LAW Fund will receive $5 for each nigh t's stay. Con­
tact WestCoast Horels at 800-325-4000. 
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Information for Your Clients 
Did you know that easy-to-understand pamphlets o n a wide 
variety oflegal ropics are available from the WSBA? l~or a very 
low cost, you can p rovide your clients with helpful informa­
tion. Pamphlets cover a wide range of topics: 

Alternatives to Court 
Bankruptcy 
Buying and Selling 

Real Estate 
Consulting a Lawyer 
Criminal Law 
Dissolution 
Elder Law 
Landlord/Tenant Rights 

Lawyers' Fund for Client Protection 
Legal Fees 
Marriage 
Parenting Act 
Probate 
Revocable Living Trusts 
Sigrzing Documents 
Trusts 
Wills 

Each topic is sold separately. Pamphlets are $9 for 25, $15 
for 50, $20 for 75, and $25 for 100. Pricing for larger q uanti­
ties is avai lable on request. 

Additionally, copies of The Law Book, a special supplemen r 
ro d1e Ki ng County Journal Newspapers, are available. T he 
12-page tabloid includes articles by WSBA members on a wide 
range of ropics. T he cost is $20 for 100 copies. 

To place your order o r for more information, please con­
tact the WSBA Service Center at 800-945-WSBA or 206-
443-WSBA. Sal.es tax is appl icable ro all in-state orders. 

SCRAP Celebrates 2 5 Years 
The Society of Counsel Represenring Accused Persons 
(SCRAP) recendy celebrated its 25th anniversary of provid­
ing public defense services to residents of King County. A parry 
was held at Searde University School of law o n June 15, and 
was attended by many members of the legal commLU1ity, in­
cluding Washington Supreme Court Justices Bobbe Bridge 
and Faith Ireland. 

Medieval Legal "Red Mass" Tradition Revived by 
Seattle University School of Law, St. James Cathedral 
On August 30, tl1e Seattle University School of Law and St. 
James Cathedral will sponsor a Red Mass for members of the 
legal and legislative communities, a tradit ion daring back ro 
14th cemmy England. 

Stephen V Sundborg, S.J., presidenr of Seattle University, 
wi ll preside over the ceremonies and deliver tl1e homily. The 
Red Mass w ill begin at 5:30 p.m. at St. James Cathedral, lo­
cated at 9th and Marion in downrown Seattle. Following the 
mass, a reception w ill be held at Sullivan Hall, home of rhe 
Seattle University School of law. For additional information, 
please call Katy H uston at 206-296-6 106. 

People of all faitl,s are welcome to attend. 

The Discipline 2000 Task For~ will meet Thursday, 
August 23 fron;i 9:00 a.m. to nobn "3.tthe WSBA pffice. 
T}w: task force has been reviewtng the Rules for Lawyer 
Discipline and will recommend ~evisions to the Board, 
of Governors. For mote information, contact Randy 
Beitel at 206-727 ~8257 or f¥1dyb~ba.org ~ 



Goldmark Award Nominations Upcoming BOG Meetings 

The Legal Foundation of \X/ashington is now accepting nomi­
nations for the 2002 Goldmark Award. The award will be 
presented as part of the 16cl, Annual Gold mark Award Lun­
cheon, Thmsday, February 21, 2002. 

T he Board of Governors meeting schedule is as follows: 

September 14-15 - WSBA office, Seattle 
October 19-20 - Vancouver, WA 
November 30-D ecember 1-Tacoma 

T he Distinguished Service Award is given an nually co an 
exceptional individual or org:mizacion whose vision, leader­
ship and creativity has provided meaningful access to the civil 
justice system in Washington. 

With the exception of a one-hour executive session cl,e 
morning of the first day, BOG meeti ngs are open, and all 
WSBA members are welcome to attend. RSVPs are appreci­
ated, bur not required. Please comact Lori Lee at 206-727-
8244 or oed@wsba.org. 

Nomination forms may be obtained by calJing the Legal 
Foundation of Washington at 206-624-2536, ext. 1 O; by e­
mailing dtheories@legalfoundacion.org; or by visiting http:// 
www.legalfoundarion.org. Completed nomination forms, 
along with letters or documents co support the nomination, 
must be received by Friday, September 7, 2001. 

Law Week 2001 a Resounding Success 

Under the leadership of Ron Bemis, nearly 600 judges and 
lawyers reached almost 20,000 Washington srudenrs during 
Law Week. Many cl,anks co all who participated. 

Business Skills for Lawyers 

T he AJjoya Conference Center in Searcle will bost a WSBA 
symposium September 20-21 to study me use of the Associa­
tion ofLegal Adminsrrators' business ski Us curriculum for law­
yers. For more information, contact Peter Roberts at peter@ 
wsba.org or 206-727-8237. 

Legislative Roadmap Available 
WSBA Legislative Liaison Gail Scone has developed a "Legis­
lative Process Roadmap" which she supplied to all sections 
and committees. Ir is also available on me WSBA Web sire at 
www.wsba.org/legislarive/ roadmap. h cm. 

Thursday 
September 13, 2001 

• 
W Seattle Hotel 
The Great Room 

1112 Fourth Avenue 
Seattle 

• 
Reception 6:00 p.m. 

(no-host bar) 
Dinner /Program 

7:00 p.m. 

WSBA office use only: 

Date _ ____ _ 

Check No. ___ _ 

Amount ____ _ 

No.AAD901 

You Are Cordially Invited to Attend 

The Washington State Bar Association 
Annual Awards Dinner and Business Meeting 
Name _ ___ _ _ _ _ _ _______ _ _ Bar No. ______ _ 

Address----------------------------
Phone _ _ ___ ________ E-mail _________ _ _ _ 

Affiliation/organization _____________________ _ 

Please note the name(s) of those attending and indicate dinner selection(s) . 

_ _ ____________ 0 beef tenderloin O halibut O vegan 

______________ 0 beef tenderloin O halibut O vegan 

______________ 0 beef tenderloin O halibut O vegan 

Cost for the dinner is $50 per person. To make your reservation, please return this 
form (or a photocopy) with your credit-card information or check payable to WSBA. 
Space is limited, so please make your reservations early. Reservations and payment 
must be received no later than September 4, 2001. (Please note that refunds cannot 
be made after September 4.) 

Credit card: 0 MasterCard O Visa No. __________ Exp. date __ _ 

Name as it appears on card ______________ ___ _ _ _ _ 

Signature _ ___ _ ___ ___________ _______ _ 

Please send to: Washington State Bar Association 
Annual Awards Dinner TOTAL $ -----
2101 Fourth Avenue, Fourth Floor 
Seattle, WA 98121-2330 

Phone: 206-733-5944;Fax:206-727-8320 
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Anneunc;ements 

BLAIR, SCHAEFER, 

HUTCIDSON & WOLFE, LLP 
is pleased to announce that attorney 

Carol C. McCaulley 
has become a n associate of the firm. 

H er practice emphasizes 
labor/employmen t law and immigra tion law. 

Adm itted to the \1/ashington State Bar 
in June, M s . N\cCaulley has extensive 

experience in personnel matters, most recently 
serving as employee services ma nager fo r 

Gunderson, Inc., a Portla nd-based 
manufacture r employing 1,300 people . 

105 West Eve,·g,·een Blvd., S uit·e 200 
Vancouver, \,Vashing·ton 98660 

Telephone: 360-693-5883 
Oregon: 503-285-4103 

Fax: 360-693-1 777 

GORDON MURRAY TILDEN 
is pleased to welcome 

Sarah Jael Dion 
as an associate of the firm. 

Sarah joins us from the New York law firm 
or Paul. Weiss, Rifl,ind, Wharton & Garrison. 

Sarah is a. 1998 ma.gna cum la ude g raduate of' 
Boston University School o f-' Law, whe,-e she was 
an Edward F. Hennessey Distinguished Scholar. 

She served a.s a law clerk to the Ho norable 
Vic toria Lederbe rg oF the Rhode lsland Sup,-eme 

Court. S he w ill continue her practice in 
a broad range oF complex c iv il litigation. 

GORDON M URRAY TILDEN 
1325 Fourth Avenue, S ui te 1800 

Seattle., Washington 98 101 
Telephone: 206-467-6477 

Fax: 206-467-6292 
www.gmtlaw.com 
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FLOYD & PFLUEGER, PS 
is pleased to a nn o un ce that· 

Douglas K. WeigeF 
has became a partner in tbe firm. 

Mr. Weigel is a graduate oF the 

Unive rsity of' Oregon School oF Law, 

and is a former law clerk to the 
Honorable Kip W. Leonard . 

His practice w ill continue to foc us 
on const-ructio n defec t and 

complex c iv il litigation. 

300 Trianon Buildi ng 
2505 Thi,·d Avenue 

Seattle, Washington 98121- 1445 
Telephone: 206-441-4455 

Fax: 206-44 1-8484 
0 a lso admitted in Oregon 

STEWART SOKOL & GRAY LLC 
is pleased to a nnounce that members 

J ohn Stewart, Jan Sokol and 
Jeffrey Wi lkinson have been admitted 

to the District of' Columbia Bar. 

Jan Sokol and Jeffrey Wilkinson 
have been admitted to the 

Washington State Bar. 

Our prac tice continues to emphasize 
surety a nd fide li ty law, construc tion a nd 

desig·n lavv, commerc ia l litigation, insura nce 
coverage and d efense, bankruptcy, 

rea l estate, and business law. 

STEWART SOKOL & GRAY LLC 

1500 Benjamin Franklin Plaza 
One SW Columbia Street 

Portland , Oregon 97258-2016 
Telephone: 503-221-0699 

Fax: 503-223-5706 



GORDON M URRAY TILDEN 

ATTOR 1EYS AT L AW 

Celeb rating 

its fif't h year of 

representing plaintiffs and 

defenda nts in civil litigation 

GORDON M U RRAY TILDEN 

1325 Fou,•ih Avenue, Suite 1800 

Seattle, Washington 9810 I 

Telephone: 206-467-6477 

Fax: 206-467-6292 

w,vw.g mtlaw.com 

July l , 200 1 

GROFF & MURPHY, PLLC 
is pleased to a nnounce that 

Kent T. Johnson 

and 

Linda Y. Chu 

have joined the firm as assoc iates. 

Mr. J ohnson is a g raduate of 

St. Olaf College, a nd received his 

law degree Crom the Uni versity of 

Montana School of Law. 

He a lso holds his L L. M. in taxation 

from New York Uni versity 

School of Law. 

His practice w ill focus on 

bus iness and real csta t·e transactions. 

Ms. C hu is a graduate of UCLA, 

and received her law degree from 

Seattle Un ivers ity School of Law. 

Her prac tice wi ll Focus on 

commerc ial li i-igation. 

119 1 Second Avenue, Suite 1900 

Seattle, Washington 98 101 

Telephone: 206-628-9500 

Fax: 206-628-9506 

E-mai l: kjohnson@groffmu 1·phy.com 

lc hu@g,·offmu rphy .com 
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Calendar 

BUSINESS 

Business Loan Documents 
August 2 - Seatcle. 7 CLE credits, including .5 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

How to Advise the Business in Distress 
August 3 - Searde. 7.25 CLE credits, includ­
ing l ethics. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

Business Law Institute 
September 20-21 - Seatcle. 7 C LE crcdi cs, in­
clud ing .75 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Drafting Technology Contracts 
September 28 - Seattle. 3.5 C LE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Intellectual Property Licensing 
Agreements 
September 28 - Seattle. 3.5 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

CRIMINAL LAW 

Basic Evidence: An Interactive Workshop 
August 1 - Searrle. 3 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

8th Annual Criminal Justice Institute 
September 20-21 -Tukwila. 14 CLE credits, 
includ ing up ro 2 ethics. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

ELDER LAW 

Elder Law Section Annual Meeting and 
Seminar 
September 21 - Scarrlc. 6.25 CLE credits, in­
cluding .75erhics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

EMPLOYMENT LAW 

Fourth Annual Employment Law 
Conference 
August 16-17 - Seattle. 13.25 C LE credits, 
including l eth ics. By The Seminar Group; 
800-574-4852. 

Privacy in the Workplace 
September 25- Mt. Vernon. CLE credits TBD. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

ESTATE PLANNING 

The Estate Planner's Guide to Drafting 
and Using Trusts 
August 22 - Seattle. 6.25 C LE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 
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ETHICS 

Ethics, Professionalism and Civility: The 
Hard Questions Continue 
September 28 - Seattle. 3 CLE echics credits. 
By WSBA Professionalism Commirree; 800-
945-WSBA or 206-443-WSBA. 

GENERAL 

2001 Summer Educational Conference 
August 2-4 - C leveland, O H. C LE credits 
T BD. By National L1.wyers Association; 800-
491-2994. 

Persuasive Trial Advocacy Techniques (with 
Todd Winega,) 
Augusr IO - Portland. 7 CLE credits pending. 
By Oregon State Bar; 503-684-7413. 

Summer Video Week 
Augusr 13-17 - Lake Oswego. C LE credits. By 
Oregon Stare Bar; 503-684-7413. 

New Takes on Depositions 
September 7 - Portland. 6 CLE credits pend­
ing. By Oregon Stare Bar; 503-684-7413. 

Sixth Annual Americans with Disabilities 
Act Workshop 
September 7 - Seartle. CLE credits T BD. By 
National Employment L1.w institute; 303-861-
5600. 

Career Guidance 
Seprember 13 - Seattle. No CLE credits avail­
able. By WSBA-CLE; 800-945-WSBAor 206-
443-WSBA. 

Winning Strategies 
September 14 - Seattle. 6.75 CLE credits, in­
cluding 3.25 ethics. Spokane and Vancouver 
by video replay. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

HEALTH LAW 

Health Law Primer and Refresher 
September 12 - Seattle. CLE credits T BO. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Health Law Institute 
September 13 - Searrle. CLE credits TBD. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

PFofessionals 

BRITISH COLUMBIA LAW 

Tom Prescott 
is available for consultation or 

referrals on civil and employment 
cases in British Columbia. 

Admi tted in BC: 1989 
WSBA# 27404 

PRESCOTT & COMPANY 
1480 Gulf Road , Suite 206 
Point Roberts , WA 98281 

360-945-2616 
E-mail: info@tomprescott.com 

PHEN-FEN LITIGATION 

Bradford D. Myler 
is available for consultation 

and referral of plaintiffs' claims 
of product liabili ty for 

Phen-Fen use against heal th 
care providers and drug 

manufacturers. 

MYLER LAW OFFICES 
1-800-955-4776 

E-mai l: bmyler@qwest.net 

LITIGATION 

How to Wm Your Next Civil Jury Trial 
August 2 - Searde. 6 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Greatest Trials 
August 8 - Spokane; August 9 - Seattle. 6.25 
CLE credits. By WSBA-CLE; 800-94 5-WS BA 
or 206-443-WSBA. 

REAL PROPERTY 

Gifting to Minors 
September 6 - Seattle; Septem ber 7 - Mt. 
Vernon. 3.5 CLE credits, including .75 ethics. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Durable Power of Attorney 
September 6 - Seattle; September 7 - Mt. 
Vernon. 3.5 CLE credits. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA. 

TAX LAW 

New Tax.Act 
September 6 - Seattle. 4.25 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Tax Institute 
September 6 - Seattle. 8.25 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 



CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association or 
contract in employment actions, 

attorney fee and judgment 
collection, and all business­

related litigation in CA and WA. 

999 Third Avenue, Suite 32 1 
Seattle, WA 98104 

206-621 ·0099 
E-mail: bhkrik@bhklaw.com 

APPEALS 

TALMADGE & STOCKMEYER 
PLLC 

Philip A. Talmadge 
Former justice, 

Washington Supreme Court; 
fellow, American Academy of 

Appellate Lawyers 

Cleveland Stockmeyer 
Former law clerk, 

Washington Supreme Court 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

18010 Southcenter Parkway 
Tukwila, WA 98188-4630 

206-5 74-6661 
Fax: 206-575-1397 

MEDICAL MALPRACTICE 

Sidney S. Royer 
Kristin Houser 

Corrie J. Yackulic 
are available for association or 
referral on medical malpractice 

lawsuits, including fai lure to 
diagnose, surgical malpractice, 

med ication errors and 
psychiatric malpractice cases. 

SCHROETER GOLDMARK & BENDER 
810 Third Avenue, Suite 500 

Seattle, WA 98104 
206-622 -8000 

www.schroeter-goldmark.com 

MEDICAL or DENT AL 
MALPRACTICE 

John J. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare providers 
and hospitals. 

BELLEVUE 
425-451-1202 

E-mail : jgreaney@qwest.net 

IMMIGRATION LAW 

James Robert Deal 
Joel H. Wolff 

Robert M. Clegg 

Members: 
American Immigration 

Lawyers Association 

JAMES ROBERT DEAL 
& ASSOC IA TES PS 

5108 196th Street SW, Suite 300 
Lynnwood, WA 98036 

425-774-0233 
JamesRobert@JamesRobertDeal.com 

JOSHUA FOREMAN 

announces his 
availability for consultation, 

association or referrals. 
Practice emphasizing 

representation of fathers in 
child custody fights. 

4500 Ninth Avenue NE, Suite 300 
Seattle, WA 98105-4762 

206-623-6 750 
fax: 206 -633-6049 

E-mail: DadsLawyer@aol.com 

FEDERAL WORKERS' 
INJURY COMPENSATION 

OWCP, Branch of Hearings 
and Review, ECAB 

T . A. Liesenfelder 
is available for consultation, 

referral, and association in cases 
involving federal injury claims. 

PO Box 5641 
Spokane. WA 99205 

509-325-0801 
E-mail: LiesenfelderT@aol.com 

For information 

about advertising in 

the Professionals 

section of Bar News, 

please call 

Jack Young at 

206-727- 8260 

or e-mail 

jacky@wsba.org. 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is available for consultation, 

referral and association in cases 
of legal malpractice (both plaintiff 
and defense), as well as defense 

of lawyer disciplinary and/or 
grievance issues. 

2101 Fourth Avenue, Sui te 2100 
Seattle, WA 98121 

2 0 6-448-2100 
E-mail : jganzesq@aol.com 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We handle or assist on all types 
of civil appeals in state and 

federal courts , from consulting 
wi th trial counsel to post­

mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue N. 

Bainbridge Island, WA 98110 
206 -780 -5033 

www.c-wiggins.com 
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WATER RIGHTS DISPUTES 

Charles A. Kimbrough 
is available fo r consultatio n, 

associa tion or referral in cases of 
water rights o r water law dis putes 

(both pla int iff a nd defense). 

Lead wate r law t rial attorney 
for s uccessful pa rties in: 

R.D. Mer r ill Co. v. Pollution Control 
Hearings Board and OWL, et al. v. 

PCHB, 137 Wn.2d 118 (1999); 
Rettkowski v. Ecology, 128 Wn. 2d 
508 (1996); Rellkowski v. Ecology 
(Sinking Creek), 122 Wn.2d 219 

(1993); McLeary v. State Dept. of 
Game, 9 1 Wn.2d 647 (1979) 

11033 NE 24th St., Suite 200 
Bellevue, WA 98004-294 l 

425-451-1202 
Fax: 425·454-4289 

APPEALS 

James E. Lobsenz 
han d les both c iv il a nd c rimina l 

a ppeals in state a n d fed era l 
cou rts. He has a rgued over 25 

cases in the Washington 
Su prem e Cou rt, inclu di ng 

Washington State Physicians 
v. Fisons, 122 Wn.2d 299, 

858 P.2d 1054 (1993). 

CARNEY, BADLEY, SMITH 
& SPELLMAN, PS 

701 Fifth Avenue, Suite 2200 
Seattle, WA 98104 

206-622-8020 
E-mai l: lobsenz@carneylaw.com 

APPEALS 

Margaret K. Dore 

Counsel for appellant in land mark 
child custody case, Lawrence v. 

Lawrence (Wn. App. 2001) 

Former law clerk to the 
Washington State Su p reme Court 

a nd the Washington State 
Court o f Appeals 

Passed CPA exam in 1982 

206-624-9400 
206·907-9066 

www.margaretdore.com 
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FOR SALE 

Magnificent, custom-built executive desk. 
Solid oak, kidney-shaped top, 10.5-fect long, 
4.5-feer wide. Also custom-bui lt solid oak sec­
retary desk wirh vinyl rop and six builr-in file 
drawers. Also other solid oak custom pieces. 
Law books available. Call 206-546-3798. 

$69.95: 200 1 Washingron stare child-support 
worksheets and fu1ancial decbrntion computer 
program. Program calculates wages, FICA, taxes 
(schedule A, head of ho usehold, daycare, 
earned-income cred it, ere.), imputes income, 
residenrial-c.11·e credit, and Arvey (splir custody) 
allocation. 200 I update, $26.95. Call Liw Of­
fice of Frederick L. Herter, 253-759-6853, or 
e-mail U1errer@aol.com. 

SPACE AVAILABLE 

Office-sharing with three CPAs available 
Ocrober 1st in AGC Build ing, overlooking 
Like Union. Three spaces available. Con ference 
room, sroragc, other amenities. Call Stan ar 206-
285-42 l 1, exr. 24. 

Renton downtown office and secretarial space 
in bui ld ing with rwo attorneys; everything in­
cluded; some referrals possible. 425-228-8899. 

Downtown Seattle office-sharing: $200 per 
month. Also, fu ll-time offices available on 32nd 
floo r, 1001 Fourth Avenue Plaza. Close ro 
courrs. Furnished/unfurnished suites, shorr­
term/long-rcrm lease. Receptionist, legal word 
processing, telephone answering, fax, law li­
brary, legal messenger and other services. 206-
624-9188. 

For sublease: Parmer-sized office, receptio n 
services provided: class-A building, downtown 
Seattle, high floor, stu nning western views. 
Available immediately. Contact Al Bentley at 
206-343-9391. 

Federal Way: 1\vO offices available; library, con­
ference room, all necessary amenities; conge­
nial group of seven anorneys. Partial owner­
ship of building ava.ilable, or reasonable rent. 

To PIACE A CLASSIFIED Ao: 

Contact Gary Slater, 253-838-0678 , or Joe 
McGoran, 253-838-3710. 

Tacoma: New professional office space. Norrh 
end of downrown CBD. View sui tes, con­
ference, kitchens, p rivate secure parking. 
Occupancy spring 2002. See lurp://www. 
sradiumplace.ner or call 253-284-2844. 
For sublease: Downrown Bellevue; one to four 
offices with shared reception areas; additional 
space fo r support staff; telephones, I ncernet, 
phorocopier; secretary services optional. Con­
tact qucry@graybeal.com or 425-455-5575. 

Prime North Seattle office available: Green­
wood neighborhood; rl1ree offices, rwo bath­
rooms, conference room and kitchen, wi rh off­
street parking. One arrorncy ro share 1,000 sq.­
foot suite with current occupant, or rwo arror­
neys could rake over emire space. Located at 
8011 Greenwood Ave. N ., Searrlc. Call Rob at 
206-783-2300. 

POSITIONS AVAILABLE 

Mid-sized Portland, Oregon, intellectual 
property law furn seeks associate atrorney wirl1 
at least three years' experience preparing and 
prosecuting mechan ical and/or electrical patent 
applications. Candidates should have degree in 
ME, EE, Physics or a related degree. We offer a 
great work environment rhar lets you balance 
work and the rest of your life. Competi tive com­
pensation based on productivit:y. Send resume 
in confidence ro: Bruce W DeKock; C hernoff, 
Vilhauer, McClung & Stenzel LLP; 601 SW 
2nd Ave., Ste. 1600, Portland, OR97204-3157. 

Rates: WSBA members: $40/firsr 25 words; $0.50 each addition.al word. Non-members: 
$50/firsr 25 words; $1 eacl1 additional word. Bl ind-box number service:$] 2 (responses will 
be forwarded). Advance payment required; we regret that we arc unable ro bill for classified 
ads. Payment may be made by check (payable ro WSBA), MasterCard or Visa. 

Deadline: Text and payment must be received (nor postmarked) by the l st day of each 
month for die issue following, e.g., September 1 for the October issue. No cancellations 
after deadline. Mail to: WSBA Bar News Classifieds, 210 1 Fourth Ave., Fourrh Fl., Seattle, 
WA 98121-2330. 

Qualifying experience for positions available: Stare and federal law allow minimum, bm 
prohibit maximum, qual ifying experience. No ranges (e.g., "5-10 years"). 

Questions~ Please contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org. 



Litigation: I 0-auorney firm in dowmown Se­
attle (AV-rated) is seeking a full-time associare 
with a 1ninimum of two yea rs' experience. The 
firm's practice is high-level commercial and 
white-collar crim inal litigation, largely in fed­
eral court. We enjoy whar we do; value a re­
spectful work envi ronment; and want an ener­
getic, well-rounded attorney to share our prac­
tice. For more information regard ing our firm, 
please sec our Web sire at http:/ /www.yarmmh. 
com. Please send n,sume a nd cover lerrer to 
Richard Yarmurh at Yarmurh Wilsdon Calfo 
PLLC, 120 I 3rd Ave., Sec. 3080, Scatcle, WA 
9810 I. 

Escape 1-5: Jo in a general-practice firm wich a 

sense of community. Musr have experience in 
practice as a Wash ingron stare lawyer. Please send 
rl:sume co: WSBA Rnr News Box 612, 210 I 4rh 
Ave .. 4 th Fl., Searde, WA 98 12 1-2330. 

Associate attorney- business and real estate 
litigation: Hanson Baker Ludlow Drumheller 
PS, among Bellevue's moscescablished law l1 rms, 
seeks mid-to-senior-level associate wirh the 
highest academic qu:ilifications and our rand­
ing experience in general real esrare and busi­
ness li rigarion and transacrio m. The new 
associarc's ra.lcnrs should expand and comple­
menr Hl3LD's expertise in real esrare develop­
ment and lirigation, corporate transactions, and 
consrrucrion and land use. H BLD is an AV­
raced firm emphasi:t.i ng smart, creative, effec­
tive legal advice. T he firm is a place to thrive, 
wirh a mutually supporrive work environment, 
a challe nging practice, and an opportunity to 
grow per. a nal ly and professionally. Please send 
resume and cover Ietre r to: John Ludlow. 
Hanson Baker Ludlow Drumhdler PS, I 0777 
Main Sc., Ste. 300, 13ellevue, WA 98004-5963; 
jludlow@bbld.com. 

M ills Meyers Swarding, a 15-lawyer AV-rated 
law firm, seeks a civil litigation associate wi th a 

strong academic record and excellent writing 
a nd advocacy ski lls. Ac least rwo years· experi­
ence in a law firm and/or judicial clerkship is 
preferred . Salary and benefits arc competitive. 
Please send a letter, resume and reference list 
to: Daniel R. L'lurcncc, Mills Meyers Swarding, 
1000 2nd Ave., 30th Fl. . Searrle, WA 98104-
1064; fax 206-386-7343; e-mail <llaurence@ 
1nms-searde.com. 

Associate position avaiJable: Established busi­
ness law and co111111crcial lirigacion practice, 

including es rare planning, tax. bankrnpccy and 
rdaced areas. Send cover lc:trer and rcsu111e to: 

David D. C ullen, 1800 Cooper Point Rd. S\XI, 
Bl<lg. 11 , O lympia, WA 98502; 360-786-6500; 
fax 360-352-31 18. 

Gordo n, Thomas, Honcywel.l, Malanca, 
Peterson & Daheim LLP is actively and ag­
grcssivdy expanding our business and real es­
rare/ land use practices in our Tacoma and Se­
arrlc o ffices. Tax, ERISA, securities and bank­

ing experience preferred. Send resume to: Ex­
ecu tive Director, 120 I Pacific Ave., Src. 2200. 
Tacoma. WA 98402. o r e-mail rhoml@gth-bw. 
COill. 

Litigati.on attorney: Karrli.11Lle Can1pbell seek~ 
an associate with ar leasr th ree years' experience 
in lirigarion. I::mploymem law experience a plus. 
Candidates muse have superio r academic cre­
dentials ,md excellenr writing and communi­
cation skills. C urrent WSBA membership re­
quired. Qualified individuals should submit a 
cover letter, resume outlining their qualifica­
tions, and a w riting sample to: Carol Anne 
Nitsche, Director of Human Resources, Karr 
Turrie Campbell, 120 I 3rd Ave., Ste. 2900, 
Searde, WA 981 01. Competitive salary DOE; 
comprehensive benefits. All inquiries conf-ldcn­
rial. 

The City of Seattle Civil Service Co mmis­
sion seeks an anorney to serve as a hearing ex­
aminer pro rem on an as- needtd basis. The ap­
pointee will receive $50 per hour. There are 
generally rwo prehearing conferences lasting 
about an hour each, and a formal hearing can 
be expected ro last two ro rhree days. Experi­
ence in public secror employmcnc a nd/o r labor 
law is required. Submit a cover lerrcr and resume 
by 8/3 1 /0 l to M iriam lsrael Moses, CSC, 700 
3 rd Ave., Seattle, WA 98 104. 

Join a 2 ,000-plus-person law furn, the Army 
JAG Co rps! T he Army Reserve has 20 parc­
rime, paid judge advocate officer positions avail­
able in Sc::mlc, Spokane, Tacoma and Vancou­
ver. Jo in a 225-year rraditi(m of providing legal 
counsel to comm,mders and soldiers. Enjoy a 
rewarding second career that provides supple­
menral income, low-cost life insurance and den­
cal benefit.~, commissary and exchange privi­
leges, a defi ned-benefit reti remenr plan. personal 
and profession:il development, and in reresring 
overseas assignments. Idaho and Oregon attor­
neys and law students are welcome to apply. 
Visit our \Xfcb sire at http:/ /www.jagcner.army. 
mi!. Send resume to: Commander, 70d1 RSC, 
Arm: AFRC-CWA-JA (Scaff Judge Advocate), 
4570 Texas Way \XI., Fon Lawton, WA 98199-
5000. Call 206-281-3070 fo r more informa­
non. 

Q uality attorneys sought ro fill high-end per­
manem and con tract posi tion. in law f-irms and 
companies throughout Washingron. Contact 
Legal Ease, LLC by phone 425-822- 1 157, fax 
425-889-2775. e-mail legalease@lcg.:tlease.com. 

or visit LL~ on cl1e \'v'eb at hrrp://www.legalease. 
com. 

Associate position: Attornq sought by estab­
lished general practice firm with offices in Lewis 
and Thurston counrv. Musr be aggressive, self­
scarcer and ccam player. l'orential fo r growrh 
available. Send resu me co: Don A. McConnell 
andA~sociarcs; 207 W. Main Sr., Cemralia, WA 
9853 1; hnp://www.bviscoun tylaw.com. 

Minzel and Associates, Inc. i, a temporary and 

permanent placement agency for lawyers and 
paralegals. We arc looking for qualiry lawyers 
and paralegals who arc will ing to work on a 

contract and/or permanent basis for law firms, 
corporarions, solo pracririoners and government 
agencies. IF you art interested, plet~e c:ill 206-
328-5100 or e-mail mail@Minzel.com for an 
1 nterv1ew. 

Litigation associate: Bellingham mid-si7..ed law 
firm is seeking a n associate with at leasr two 
years' litigation experience ro work in a varied 
civil rri:il practice. A reas may include insurance 
defense, personal injury, and real e race and la nd 
use Ii rigarion. Strong research and wri ring skills 
required. Send resume along wicl1 transcripts 
and w riting sample co: HR; Visser, Zender & 
Thurston PS; PO Box 5226, Bellingham, WA 
98227. Vi ic our Web sire at http://www.vt.tlaw. 
com. 

Columbia Legal Services: Rc:gional director 
positions are open in our offices in Wenatchee, 
Kennewick and Olympia, Washingron. The 
regional d irector is responsible fo r managing all 
acrivities of cl1e office an d rhe program in the 
regio n to address clic:nr needs (clicnr represen­
ta tion, staff supervision, ad.ministration and 
community ncrworking). In additio n LO a 

demonstrated commirmenr to work cowards 
ensuring equal justice for low-income people, 
and ro exploring creacivcsolutions ro problems 
faced by our client population, strong manage­
mem. supervision and communication skills are 
required. Spanish language proficiency is pre­
ferred for die Kennewick and Wenatchee posi­
tions. A position is open fo r an arro rney with at 
least four yea.rs' experience to engage in farm­
worker rcprescncario n in Washington scare. 
Spanish language pro ficiency requ ired. [f you 
are interested in o ne of thc,e positions, please 
send resume and a writing sample ro: Cai l Jack­
. on, Human Resources Ma nager. Columbia 
Legal Services, l O l Yesler Way, Ste. GOO, Se­
attle, WA 98 104. 

Grays H arbor firm seeking associate for gen­
eral practice emphasizing lirigarion. Atrorncy 
will ha,·e primary control over area o f practice, 
client contact and lirigation. Applicant will have 
ethical and professional standards, commitment 
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co community, and experience in rural areas. 
Friendly small-firm environment. Benefirs and 
salary D OQ. Send resume, references, writing 
sample co: Micheau & Samuel, PO Box 343, 
Aberdeen, WA 98520. 

Four Lynnwood attorneys seek fifth with ex­
perience in some of these areas: civil litigation , 
personal injury, bankruptcy, real estate, estate 
planning. Perfect for downtown associate who 
wan ts co move north. Prefer attorney with di­
em following, bur will consider others. Salary, 
medical, TRA. See hrrp:/ /www. jamesrobertdcal. 
com . Send resum e to jamesroberr@jamesroberr 
deal.com. 

TeamChild, an innovative civi l legal advocacy 
progra m for high-risk youth, seeks full- time 
attorney for new Snoho mish County office. 
Send resume ro 810 T hird Ave., Ste. 800, Sc­
acrle, WA 98104. 

Associate attorney: The Blankenshi p Law 
Firm, an AV-raced civil licigarion firm in down­
town Searrle, seeks an associate lawyer wirh ex­
cellent writi ng, research and communication 
ski lls, and preferably at lease rwo years' civil lici­
gacion experience. We will also consider new 
law gradua tes with strong acad emic back­
grounds and ocher li fe experience. Salary is ne­
gotiable DO E, with exccllenc benefits, bonuses 
and profir-sharing. The firm has an emphasis 
in employment law, but also engages in many 
orl1er areas of civil licigacion, including class 
actions, personal injury and professional mal­
practice. This is an opporrunity co join a w in­
ning cea1n in a growing firm. Please fax letter of 
interest and resume to 206-343-2704. 

Attorney: The Narure Conservancy, an inter­
national conservation o rgan ization, seeks an 
acrorney ro provide legal services fo r che Con­
servancy's northwest division. Based in Seaccle, 
duties include legal support for real estate trans­
actions, grants, concraccs, ere. Min im um th ree 
years' experience in related field. Job descrip­
tion ar hrrp://www.nacw-c.org/jobs. Send cover 
letter and resume ro: The Natu re Conservancy, 
217 Pine Sr., See. ll00, Seaccle, WA 98101. 
EOE. 

Executive director for Washington state wa­
ter resources nonprofit ro oversee legal, out­
reach, legislative and developme□c staff, and 
work with board of directors on strategic deci­
sion-making and fundraising. Minimum quali­
fications: understand ing of Western water law, 
legislative and media experience, leadership, oral 
and written communication ski lls, and fu nd­
raising abili ty. Policy research and lirigarion ex­
perience helpful. $40-50K DOE, plus benefits. 
See hcrp://www.celp.org/ED 200 l.hcm for de­
tails. Send cover letter and resume co: CELP, 
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1165 Easrlakc Ave. E., See. 400, Seacrle, WA 
98 109; fax 206-223-8464; e-mail info@ 
cclp.org. 

WILL SEARCH 

Will sought for Ruth Hing Chinn oFSeacrle, 
King County, WA. Please contact Karen Wong 
ac 206-264-23 14. Passed away August 23, 2000. 

SERVICES 

California litigation/collection: California 
attorney ready to assist you in your California 
needs: domesricaring judgments, jurisdictional 
challenges, co llections, depositions, licigacio n. 
Rick Schroeder, 818-879-1943. 

Research attorney: Fonner judicial clerk wich 
five years' experience. Reasonable races. Call Jul ie 
K. Cook at 509-884-8992 or juliekcook@ 
necscape. ner. 

Complex utigation? We can co-counsel or pay 
contingent referral for complex lirigacion, in­
cluding constitutional law, civil rights, employ­
ment law, commercial licigarion, personal in­
jury and workers' compensation. We have suc­
cessful ly litigated in rl1e U.S. Supreme Court, 
and in federal and stare trial and appellate cou res 
in several Western states. AV-raced law firm prac­
ticing in Oregon and Washington. Call W illner 
W ren Hill & U'Ren, LLP; 800-333-0328 or 
503-228-4000. 

Experienced appellate attorney. 20 years' srace 
and federal experience, civil and c rimina l. 
Former deputy prosecutor. Superb writer. Rob­
ert A. Weppner. Telephone 206-728-9332; e­
mail raw_ law@earrhlink.ner. 

Free estate appraisals - U.S. coins. Dealer/ 
collector paying cash! Finders' fee for referrals. 
M ember: ANA #Rl 85172; PNNA 901. Call 
for appoincmenc, 425-7 6 6-8 194; e- mail 
discounc.coins@gre.net. 

Contract attorney: 16-plus years' experience, 
private practice, personal injury, workers' comp, 
insurance law, immigration. $50/hour. Now 
doing wri ring/lecruring/ceaching; no longer 
wish to carry own caseload. Call Adan1 at 206-
621-0970 a nd ask to have me paged. 

Fast cash for seUer carry-back real estate or 
business nores (other rypes also considered). Call 
Larry or Lorelei Stevens, Wall Street Brokers, 
lnc. ar800-423-2 I 14 or206-448-1 L60; http:// 
www.wallsrreecbrokers.com. Our 30 th year. \Y/e 
appraise notes. 

Oregon accident? Unable to secrle rhe case? 
Associate an experienced Oregon trial attorney 
co lirigace the case and share rhe Fee. OTLA 
member; references available; see Martindale, 
AV-rared. Zach Zabinsky, 503-223-8517. 

Lump swns cash paid for remaining payments 
on seller-financed real estate notes and contracts, 
business notes, structu red secrlemencs, annuities, 
inheritances in probate, lottery winnings. Since 
1992. Cascade Funding, 800-476-9644, http:// 
www.cascadefunding.com. 

Have CD Brief, LLC will put your appellate 
brief on C D - ROM. Submi t your appellate 
briefs on C D-ROM with hyperlinks to the cases 
and the record, as suggested by rhe Washing­
ton Supreme Court. Contact us for more in­
fo rmation or a free de mo. 206-232-4002; 
http:/fo,ww.cdbrief.com. 

Minzel and Associates, Inc. is a temporary and 
permanent placement agency for lawyers and 
paralegals. We provide highly qual ified attor­
neys and paralegals on a contract and/or per­
manent basis to law fi rms, corporations, solo 
practitioners and govern ment agencies. For 
more information, please call us at 206-328-
5 100 or e-mail mail@Minzel.com. 

Forensic document examiner: trai ned by Se­
cret Service/U.S. Postal C rime Lab examiners. 
Coutt-qualified. Currently rheex,1miner for d1c 
Eugene Pol ice Dept. O nly civil cases accepted . 
Jim Green, 541-485-0832. 

Experienced Central Washington litigation 
attorney: Available for contract or part-rime 
legal services in civil and /or criminal law. Will 
consider ful l-rime under che right ci rcum­
stances. Will negotiate compensation. Call 509-
949-3694. 

Professional translator/interpreter for Lat­
vian/ Russian/Engl ish. Native Latvian. World 
Bank, legal, government, sensitive project ex­
perience. Documents, client meetings, business 
negotiations on contract basis. Seattle-based. 
Contact abolcina@aol.com. 

Contract attorney: Experienced, accomplished 
trial and appellate arcorney available. Over 19 
years' experience. Litigation and wri ting em­
phasized. References, reasonable rares. Call M. 
Scott Dutton, 206-324-2306; fax 206-324-
0435. 

MISCELLANEOUS 

Puerto Vallarta, Mexico: Deluxe, private, beau­
tiful two-bedroom and two-bath condo over­
looking Banderas Bay. Tastefully furnished in 
every detail. Shorr walk co Playa Los Muercos 
(rl1e beach) and old Vallarta. See http:/ /www. 
casakriscin.com, e-mail tgissberg@aol.com, or 
call 425-258-676 1 in Everett. 

Cannon Beach vacation home: Fi ve bed­
rooms, sleeps 12, new home, fu lly equipped, 
one-or rwo-week rentals, $ 1,900 per week; 206-

323-7865. 



Qwest Dex:M Your partner 
for attracting clients. 

The average Attorney display ad generates 900 calls 
per year and sales of $28 for each dollar invested.1 

Seven ty-eight percent of those who use the Yellow 
Pages hire an attorney and 68% of those users are firs t-time clients .2 

Also, qwestdex.com gets over 200 million page views per year.3 So build your 
business by linking your Web site tO ours. Ir' s our way of helping to bring you 
more clients. 

Call us. Qwest D ex. We can help you attract more clients. 

Qwest. 
Call us today. 

1-800-880-1157 ext. 0013 
1C RM A,soci::irc,. 1999. lSt.lfistk .. 11 Rcsc.uch, In~ .. 1999. I/ PRO 1/ r\udil. 

The call counLS and rclllrn on i11n:sm1cnt d.1im~ arc bJscJ 011 sr:nistic:1I J\Cr..tgc~ and arc nm .t predictor or ::1 promise:: of 
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potential clients. 

38,000,000 page views a month. 

120,000 links from other sites. 

2,000,000 unique users a month. 

Is your Washington practice ready for Findlaw? 

West Group, your trusted legal information 

partner for over 100 years, can put you there 

with these Findlaw services: 

• West Legal Directory" Profile - Your firm's 

resume, front and center before the largest 

number of the most qualified seekers of 

legal services 

• Sponsorship and Directory TopSpoC Listing -

Your firm in the top visibility position before 

potential clients who are looking specifically 

for the legal services you offer in their 

geographic area 

• West FirmSite'" - Your firm's custom website 

- designed, built, hosted, promoted by West 

Group - and integrated with the Findlaw.com 

marketing machine 

Trust West Group to handle all of your 

professional online needs. 

To contact your Washington West Group 

representative, phone (800) 762-5272 

or e-mail Washington@westgroup.com 

www.findlaw.com 
The world's most widely used law-related Web site. 
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