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“Hayne, Fox & Bowman

earned its reputation as the state’s
top DUI defense firm the hard way,
by starting with the premise —

HAavYNE, Fox,
Bowman B DUARTE

425-451-1995
www.DUI defense.com

Francisco Duarte

Former Assistant Attorney General and King

County Prosecutor; Executive Committee, WSBA
Criminal Law Section; Member, Washington
Association of Criminal Defense Lawyers: Instructor,
NW College for DUI Defense: Graduate, National
College for DUI Defense; Recipient, Connelly Award
for Excellence in Trial Advocacy

Jeffrey Veitch

Previously a criminal defense lawyer with the
prestigious Pennsylvania firm of Shapira, Hutzelman:
Former Prosecutor. City of Seattle: Member,
Washington Association of Criminal Defense
Lawyers: Extensive jury trial experience

Steve Hayne

Past President. Washington Association of
Criminal Defense Lawyers: Past Chair. WSBA,
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Co-author, Defending DUI's in Washington:
Founder, National College for DUI Defense;
Instructor, NW College for DUI Defense:
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Jon Fox

Past Chair. Washington State Bar Association
Criminal Law Section: Founder, Washington
Association of Criminal Defense Lawyers:
Founder and Instructor, National College tor
DUI Defense: Co-author, Defending DUI’s in
Washingron; Named “Superlawyer”” Washington
Law and Politics

Bill Bowman

Chair, WSBA Criminal Law Section: Member. Board
of Governors, Washington Association of Criminal
Defense Lawyers: Former Deputy Prosecutor and
Public Defender; Instructor, NW College for DUI
Defense: Graduate. National College for DUI Defense:
Named “Rising Star.” Washingron Law and Politics
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HELAN WITHEY COLUCCIO

Professionalism, integrity and results all describe Paul
Stritmatter. For over 30 years Mr. Stritmatter has
practiced law with an old-fashioned work ethic. Paul’s
trial results show over and over why new clients, as well
as fellow practitioners, seek him out, Mr, Stritmatter has
tried six cases which have resulted in verdicts of
$5.000.000 or more each. He has tried or settled over 25
other cases resulting in compensation to his clients of
over $1,000,000 each. He was one of the attorneys who
presented the argument to the Washington State Supreme
Court in Sofie v Fibreboard Corp., 112 Wn.2d 636
(1989), resulting in the abolition of the legislatively
imposed cap on general damages in Washington.

Besides Paul’s many general memberships, his
invitational legal memberships include: the America
College of Trial Lawyers, the American Board of Trial
Advocates, the International Society of Barristers, the
International Academy of Trial Lawyers, the Damage
Attorneys Round Table, the American Bar Foundation, and the American Society of Barristers.

Mr. Stritmatter is past president of the Washington State Bar Association, the Washington State Trial Lawyers
Association, and the Damage Attorneys Round Table. He served as chairman of the Access to Justice Board,
Northwest Justice Project, and served on the Board of Directors for the Washington State Trial Lawyers Association
Foundation, the International Academy of Trial Lawyers, LAW Fund, and the Washington State Head Injury
Foundation.

Paul Stritmatter received his law degree from the Willamette University College of Law (Magna Cum Laude) in
1969. He received a degree in economics from the University of Washington in 1966.

Paul was in private practice in Hoquiam. Washington, with his father, Lester O. Stritmatter, from 1970-1982. He
currently practices law with Keith L Kessler, Paul W. Whelan. Michael E. Withey, Kevin Colluccio, Brad J. Moore,
Garth L. Jones, Ray Kahler, Peter O'Neil and Reed Schifferman with offices in Hoquiam and Seattle.

KESSLER

S KWWC

WHELAN WITHEY COLUCCIO

413 Eighth Street, Hoquiam, WA 98550 = (360) 533-2710 « Fax (360) 532-8032
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Support of President’s Proposal
Editor:
I wholeheartedly concur with Jan Eric
Peterson’s editorial on the healing power of
the apology. I've been working on the de-
fense side of litigation and claims resolu-
tion since 1978, the last 11 years with Wash-
ington Mutual. At the risk of making ad-
missions against interest, I have been issu-
ing apologies for years on behalf of the bank
in cases where I have fele that our customer
had legitimate grounds to feel that she could
have been treated better. The apologies have
gone a long way toward diffusing anger and
resolving the problem. I hope your sug-
gested evidence rule is adopted.

Phil Mortenson

Seattle

Happy to Be a Lawyer

Editor:

Here’s a little something I wrote and often
think about.

Asked, “Who is the rich man?” Epicte-
tus replied, “He who is content.”

I'was in court yesterday with clients on
the criminal calendar. T was smiling and
happy and as usual enjoying myself and
my surroundings. Clearly the judge
thought this most inappropriate as was in-
dicated by the scowling look and the stern
glaring from the bench. I thought to my-
self, “Give it a break, Judge; if you want to
know why I'm happy, just ask. I'll be glad
to tell you.” There are lots of reasons I'm
smiling — here are just a few:

* I'm not wearing silver bracelets and or-
ange coveralls. Life has been good to me,
and I'm a lot more fortunate then many
people I come in contact with, certainly
many of my clients.

* I'm not poverty-stricken or drug-ad-
dicted; I have aloving home and functional
family. I am not an accused, or one of the
spectators in the gallery watching a son or
daughter being sentenced to jail. For chis [
am happy.

* I'm smiling because I truly like my job.
Being a lawyer is fun — you get paid to
talk! It’s every chatty Irishman’s dream.
Simply amazing. Not only that, but look
at the people I work with. By and large,
my fellow lawyers are smart, well-educated
and compassionate people. They are witty,
and fun to talk to; in general they are pro-
fessional and articulate. Heck, some of

them even know how to play golf. Every
day I wake up and accually look forward
to seeing and rtalking with the people [
work with. Because of this, I am smiling,
Your Honor.

* I am smiling, Judge, because just like
you, [ am an attorney, a counselor at law. [
am a very powerful person; I have learned
the law and legal process. 1 have the ability
to truly do good in today’s world, to help
others, t prevent injustice. Yes, like Su-
perman, we lawyers can indeed fight for
truth, justice and the American way. Law-
yers have historically been powerful people

in society, working to right wrongs, fight

for those less fortunate, and make the world

a better place. To be allowed to follow that

tradition makes me happy, and that, Your
Honor, is why I'm smiling.

Jim Foley

Olympia

More Than Mediation Involved in
Negotiated Settlements

Editor:

In their article examining the impact of

longevity on divorce settlements (Bar News,
May 2001, p. 21), Cam Hall, Jan Rehaand

Attorney Pi :
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Lisa Peters present what is clearly a well
thought our and reasoned analysis. My
comments focus on the implication con-
tained within the article thar reasonable and
effective spousal maintenance arrange-
ments for the lower-earning spouse are
vulnerable to being given short shrift in a
mediated settlement.

The authors make the following obser-
vations with respect to the spousal support
negotiating process: “Too little thought is
given to what happens when the mainte-
nance terminates and medical coverage

ends, except that the wife is expected to
have a job by then and pay her own bills.
This is especially true in mediations when
the amount and length of maintenance
often becomes an easy target for a negoti-
ated limirtation.”

Parties who participate in the media-
tion of their dissolution case typically en-
gage in one of two distinct processes: (1)
they meet together with a professional me-
diator in joint session (typically without
legal counsel present) to discuss and resolve
their issues, or (2) they attend a pretrial

LAW OFFICE OF

>Medical Malpractice
>Automobile Accidents

> aboratory Negligence
>Hospital Negligence

>Work Place Accidents
>Product Liability
>Catastrophic Personal Injuries
>Death

Emergency Room Negligence

CONTINGENCY FEE
FREE INITIAL CONSULTATION

>32 Years of Trial Experience
>Listed in Best Lawyers in America

>Voted a Seattle “Super Lawyer”

>Board Certified Civil Trial Specialist

RONIA IR

TRIAL LAWYERS

Practice Limited to Major Damage Claims for:

Focusing on Medical Malpractice claims involving:
Obstetrical, Surgical, Cardiac, Pap Smear, Diagnostic and

>Listed in Who's Who in American Law

>Listed in Bar Register in Preeminent Lawyers
>(Governor, Washington State Trial Lawyers Assn.
>Governor, Washington State Bar Assn.
>Member, Damage Attorneys Round Table

Lawyers
Ron Perey, J.D. « Jane Seavecki, R.N., J.D.
David Ubaldi, J.D.  Carla Tachau Lawrence, J.D.

Medical Director
Alexandra Finney McCafferty, M.D.

Professionals on Staff
PJ Anderson, R.N. » Janice Perey, R.N. » Barbara Fletcher, L.A.

Market Place Tower

2025 First Avenue, Suite 250, Seattle, WA 98121
Fax (206) 443-4785
www.pereylaw.com

(206) 443-7600

8 Washington State Bar News « JULY 2001

settlement conference/mediation con-
ducted by a professional mediator, where
they do nor typically meet joindy, where
counsel is present, and the mediator “shuttle
mediates.” In the first scenario, a compe-
tent mediator will always strongly suggest
that the parties have access to legal coun-
sel, as well as any other professional (such
as a career counselor or financial advisor)
who can provide them the advice and guid-
ance they need to make informed decisions.
In the second scenario, it is possible the par-
ties have availed themselves of input from
various sources. Of course, counsel is
present for immediate consultation during
this mediation process.

If a lower-earning or financially disad-
vantaged spouse participates in either of the
above mediation processes, and he/she ends
up negotiating a spousal support or finan-
cial settlement that does notappear to serve
the party’s long-term financial needs,
wherein lies responsibility? Should the at-
torney who represented or advised the party
have been better prepared or more aggres-
sive? Did the higher-earning spouse im-
propetly influence or strong-arm the settle-
ment? Did the mediator falter in not pro-
viding a settlement environment that fairly
empowered both parties? Did the parties
themselves seek proper advice and guidance
from reasoned professionals? Or did the
party simply agree to the deal to ger the
case over with following many months of
court hearings, discovery and negotiations?
How many times does the above scenario
play itself out where negotiations have oc-
curred primarily between legal counsel, and
settlement is reached without the parties
participating in mediation? How different
would answers to the above questions be if
one or both parties were, for whatever rea-
son, not represented by an attorney?

Many factors play a part in a negotiated
settlement. If a mediated spousal support
or financial package appears to fall short of
the mark, it is wise to look at everything
that could influence the result.

Don P Desonier
Bellevue

What Have We Become?

FEditor:

While flipping through Bar News (May
2001) the advertisements of Mr. Luvera and
Fury Bailey were, to me, striking, The main



content were dollar figures of recent awards.
Thoughts of driving past billboards in Palm
Springs and Las Vegas came to mind.
There, law firms advertise in such a way
thar I feel momentarily embarrassed to be
an attorney. | was always glad that at
least the lawyers in my state were not like
that. There is so much more to being a good
lawyer who serves his or her clients than
just dollar amounts. [ feel that type of ad-
vertising cheapens our value rather than
enhances it. In the early days, lawyers (as
the clergy) were “above” charging for cheir
time. Has this profession fallen so far that
we are only about money? Are we but glor-
ified bill collectors? Maybe I am naive, but
this type of advertising leaves a bitter taste
in my mouth no matter how much respect
[ have for the particular law firms involved.
Jeffrey C. Mirsepasy

Seattle

LFW Trustees, Not Supreme Court,
Grant IOLTA Funding

Editor:

In reference to Roger Ley’s letter concern-
ing IOLTA (May 2001, p. 8), he is incor-
rect when he states that the Supreme Court
provided funding for Columbia Legal Ser-
vices. In fact, the Supreme Courrt, along
with the governor and the Board of Gov-
ernors of the Washington State Bar Asso-
ciation, each appoint three trustees to the
board of the Legal Foundation of Wash-
ington, the recipient of IOLTA funds. It is
the duty of the trustees to make all grant
decisions. The trustees made grants to 34
organizations throughout Washington state
for 2001, including to 24 local bar-sup-
ported pro bono programs.

Mr. Ley also referred to a decision by
the 9th Circuit in Washington Legul Foun-
dation v. Legal Foundation of Washington
that IOLTA is an unconstitutional taking.
The decision of the three-judge panel in
that case is not precedent in the 9th Cir-
cuit, as the court has granted our petition
for rehearing en banc, which will occur on
June 21, 2001 in San Francisco.

We welcome this opportunity to have
the case reheard en bang, as the 9th Cir-
cuit chooses to rehear cases en banc in fewer
than one percent of the thousands of cases
it decides each year.

Barbara C. Clark
Seattle

Minority Positions on the BOG
Editor:

The recent actempts by the Board of Gov-
€rnors to create minority positions is one
more half-baked idea by a departing Bar
president. This is not the first. Remember
when the board tried to start our own in-
surance company and make us all join. Re-
member just a few years ago when the
board, in the thrall of the access to justice
folks, wanted to suggest to the Legislature
that the B&O rax be raised, but just on
lawyers, to support the program. When it
was pointed out that we would rather not

have our own trade association ask for a
tax increase, this idea passed on. Now, we
have some half-baked idea from the 70s
which won't seem to go away, even though
the person who proposed this is no longer
the president. The board seems to be liv-
ing in fear that someone will call them in-
sensitive or racist if they recognize that this
is really a stupid idea, probably illegal, and
not supported by the membership. I sug-
gest they stop worrying about their image
and do their job. The board’s current posi-
tion seems to be that we are all a bunch of
insensitive racists and the only way to rem-

- Minzel & Associates

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

e Enhanced Profits
e Cost Control

* Better Hiring Decisions
Reduced Recruitment Costs
Immediate Response to Fluctuations in Demand
Better Client Service
Increased Career Satisfaction

3229 Eastlake Avenue East, Seattle, Washington 98102

Phon
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PAID ADVERTISEMENT

Rancho Santa Margarita,

Free Report Shows
How To Get More

marketing system he developed

Lawyers
Clients

phone will ring and new
business will be on the line.”

CA.— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
‘even luck.

“The lawyers who make
the big money are not
necessarily  better lawyers,”
Ward says. “They have simply
leamed how to market their
services.”

A  successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

six years ago.

“l went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system. “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new rcport, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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edy this is to create these new positions. |
am offended by this position, and I sus-
pect I am not alone.

Is there really a problem? I have seen no
evidence. We are actually a rather small as-
sociation. Any member can run for the
board. Most of us do not because we can-
nort afford the time commitment or the loss
of income involved. I have served on Bar
committees and on the executive board of
the Litigation Section, and I understand
thar Bar leadership is time-consuming, and
that many busy lawyers simply do not have
the time or interest to serve on the Board

of Governors. There is no evidence cthat mi-
norities are excluded from the workings of
our Association. The only African-Ameri-
can person | can recall running for the
board was Lem Howell, and he won.

[ have a suggestion. If this is such an
important issue, let the members of the As-
sociation vote on the question. Unless the
board is afraid of a little democracy, this is
not a problem. If they are not willing to do
that, lecs recognize this for the window-
dressing it is and move on.

Gregory J. Wall
Port Orchard

Merchant & Gould

An Intellectual Property Law Firm
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Partisan Viewpoint Protested

Editor:

In the May 2001 issue (p.15), the Bar News
editor makes fun of the Bush administra-
tion for excluding the Aimerican Bar Asso-
ciation from prior secret review of federal
judicial nominees. This is partisan polirics,
and Bar News should stop doing it.

The WSBA is an administrative agency
controlled by the state Supreme Court. It
is a government agency. The WSBA is not
supposed to engage in partdsan politics. Bar
News is the agent of the WSBA and is sub-
ject to every restriction the WSBA is sub-
ject to.

The bias in the editorial is obvious.
Editor Panitch accuses the Bush adminis-
tration and “its collective psyche” of hav-
ing lost touch with reality. Not a matter of
disagreement, but of having lost touch with
reality. He points out that Mr. Bush, ac-
cording to the editor, did not win the popu-
lar vote, and implies that he did not win
the electoral vote either. He says consider-
ing the ABA too liberal is “preposterous —
and absolutely predictable.” That is, those
cretin Republicans are absolutely predict-
able in their preposterous opinions. Strong
stuff. Mr. Panitch’s final line is “God save
the United States of America” (from the
evil George Bush and his politically tested
judges).

Now I admit I exaggerate a tiny bit. Mr.
Panitch did not call George Bush evil. But
everything in his editorial is partisan. It
could come from a position paper of the
Democratic party.

As far as the ABA itself is concerned,
there are plenty of responsible people, such
as the Wall Street forrnal editors, who think
the ABA is indeed the functional equiva-
lent of the Democratic party. This is a live
issue, not a matter of anyone’s fantasy.

[ suspect that eleemosynary institutions
attract ideologically charged people, so it
is likely that an organization such as the
ABA would have an ideological, nota chari-
table, focus.

As far as secret review by the ABA or
anyone else is concerned, this is not a good
idea either. Our government is based on
the principle of open discussion of candi-
dates for office. That enables the people,
not the members of an aristocratic com-
mittee at the ABA, to evaluate the candi-
dates, and that makes our society more






democraric. The fact that the press and
some politicians sometimes trumpet irrel-
evant information is not a reason o walk
away from this principle of democraric
government. The Bar Association should
stop being a partisan force.
Roger B. Ley
Seattle

Editor:

1 write to offer a special contribution of
two pennies to the Association to repay M.
Panitch for his May “Two Cents’ Worth”

column which, I fear, was greatly overval-
ued even at that meager sum.

I read Bar News for discussion of issues
and events of general interest to the mem-
bership of our Association. I do not expect
to have to wade through a partisan jeremiad
bewailing the decision of the Bush admin-
istration to terminate the ABA’s vetting of
proposed federal judges. I suspect that there
are quite a few members of this Associa-
tion who have terminated or not renewed
their ABA memberships due to the pro-
clivity of its leadership to take positions on
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political and social issues, and to do so ina
manner that reflects a partisan slant.

Therefore, while there is certainly room
to differ on the wisdom of the administra-
tion’s decision, | see no evidence that such
a decision is “preposterous” — a term
clearly reflecting the editor’s belief that his
point of view is revealed truth and thatany
contrary view cannot possibly be based on
a reasonable difference of opinion and is,
therefore, unassailably the product of the
basest sort of political pandering.

The editor’s own political position is
made quite clear by his leap into the fray
over the Florida vote count and the Su-
preme Court decision thereon, and his
description of the administration “making
new enemies at every turn, and even of-
fending people who want to be friends.”
It’s pretty obvious that Mr. Panitch is nota
“new” enemy.

The editor of the Seattle Times can take
whatever editorial position he wishes be-
cause subscription or purchase of the news-
paper is strictly voluntary and an offended
reader can simply cancel or not buy the
paper. However, Bar News is supported by
dues imposed as a mandatory charge for
the privilege of practicing law in this state.
Since that is the case I dont want to read
about Mr. Panitch’s political theories and
beliefs in a publication T am required to
subsidize. If he wishes to beat up on the
national administration, let him hire a hall
or publish at his own expense; and notin a
publication that is supposed to serve the
interests, and reflect the values, of this en-
rire Association.

James A. Catheart
University Place

Editor:

You have overstated the value of your ar-
ticle “Two Cents Worth” in the May 2001
edition of Bar News. Instead of demonstrat-
ing that the American Bar Associa-
tion should retain a role in judicial nomi-
nations, it only reveals some of your own
prejudices.

The ABA has lost its role in judicial
nominations because it is not a mainstream
organization. Even a cursory review of the
ABA's advocacy issues on a wide variety of
issues demonstrates it is hardly a main-
stream organization. The ABA has a 71-
page, single-spaced, two-column publica-



tion listing the 1,200 positions it has taken
on a wide variety of issues. It reveals the
ABA supports taxpayer-funded abortions,
supports schools who choose to bar mili-
tary recruiters, takes advocacy positions
regarding government funding of various
programs, advocates new federal firearm
restrictions, and supports race and gendet-
based affirmative action. With respect to
affirmative action, it is worth noting the
ABA specifically encourages affirmative
action in judicial selections.

These positions hardly reflect the main-
stream of American political thought. The
fact that the ABA is outside the mainstream
does not change because the president of
the ABA belongs to a large law firm. In-
deed, how many of Marcha Barnett’s part-
ners actually belong to the ABA themselves?
Instead of proving your point, your gratu-
itous comments about Holland & Knight
demonstrate your own prejudices. There
is simply no basis for your assumption most
of the partners voted for President Bush.
Furthermore, your immediate segue into
calling these presumed Bush voters “rob-
bers” amply demonstrates your dislike for
both President Bush and large law firms.

The ABA claims it evaluates judges on

the issues of “integrity, judicial tempera-
ment and professional competence.” Ac-
cording to the ABA, the court system
should implement affirmative-action pro-
grams. According to voters in Washington
and California, the government should not
implement such programs. In evaluating a
judicial candidate, the ABA can either
hypocritically ignore its own positions, or
it can determine a state supreme court jus-
tice who declines to implement such pro-
grams does not have the right “tempera-
ment” and “competence” for appointment
to the federal bench. Regardless of the path
it chooses, the ABA has no role in deter-
mining who should be appointed to the
bench.
Tom Donabue
Bellevue

Comments on May Issue

Editor:

Some reactions to columns in the May Bar
News:

President Peterson’s encouragement of
licigant apologies was a gust of fresh air into
the stale and often nasty realm of civil lidi-
gation. I support his proposed amendment
of ER 408 to say that evidence of an apol-

ogy would be inadmissible to prove liabil-
ity or fault for civil wrongdoing. Run with
this, Jan!

On the other hand, 1 oppose the no-
tion floated by Jan Michels that it may be
“ame to add a lay member to the Board of
Governors.” Asking whether the “time” has
come to do this suggests that it is a good
idea, an eventuality just waiting to come
to fruition. To this I respond: No, no, a
thousand times no. Our profession gets
more than enough lay advice from news-
paper editorials and letter writers, tallk ra-
dio, legislative committees and lobbyists,
citizen study groups, etc. It’s not as though
these voices are not heard by Bar Associa-
tion policymakers. Let’s not further dilute
our governing board by adding people
whose focus may be other than the best
interests of our membership.

[ wish to comment also on the “Two
Cents' Worth” column, in which Editor
Mark Panitch was shocked that the Bush
administration thinks the ABA is too lib-
eral and will ignore the ABA’s judicial can-
didate evaluations. Here’s a flash for you,
Mr. Panitch: The ABA is a liberal organi-
zation; or at least, its public policy stances
are. That the current ABA president comes

JUDICIAL DISPUTE

RESOLUTION

‘ “The Dynamic Seven”

~ left fo right: George Finkle, former King County Superior Court Judge; Rosselle Pekelis, former King County, Court of Appeals &
Supreme Court Judge; Charles S. Burdell, Jr., former King County Superior Court Judge; Juck Rosenow, formerly of Rosenow,
Johnson and Graffe; Terrence A. Carroll, former King County Superior Court Judge; JoAnne L. Tompkins, former Washington Court

i of Appeals Commissioner. And, welcome fo our newest member . . . Larry A. Jordan, former King County Superior Court Judge.

JDR offers:
e Large, formal trial/arbitration room

* 13 comfortably-appointed mediation rooms

o JDR Arhitrafion Rules

e (onfidential, creative and timely arbitration and mediation solutions
® Other services including special master, hearing officer, mock trial and appellate consultation

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101
206-223-1669

fax: 206-223-0450

www.jdrllc.com

JULY 2001 - Washington State Bar News 13




from a gargantuan Florida firm hardly
proves that she, or the ABA, is conserva-
tive. [ can name you any number of liberal
lawyers from big firms.

Here are a few of the official positions
the ABA has taken over the years:
* supporting affirmative action over merit
hiring and selection;
s advocating strict gun controls;
¢ calling for a moratorium on the death
penalty and recommending measures mak-
ing its implementation more difficult;
* opposing a constitutional amendment
barring flag burning;
* endorsing the Supreme Court’s discov-
ery of a right to privacy in Grisweld v. Con-
necticut and Roe v. Wade;
* urging increased funding for the Legal
Services Corporation;
* opposing the Vietnam War.

More to the point here, the ABA op-

posed the Supreme Court nomination of

Judge Robert Bork, who had strong per-
sonal and professional qualifications, and
could only have been challenged on ideo-
logical grounds. And the ABA opposed the
nomination of Clarence Thomas, whom
conservatives generally supported.

Albert
Malanca I()e
Gordon Ir

Mark
Honeywell Dale

Whether or not one agrees with the
ABA's positions on the issues (1 happen to
agree with some but notall), the fact is that
those positions are identifiably liberal. They
are anathema to most conservative voters
and groups. Its no wonder, then, that the
Bush administration is not interested in
what the ABA has to say about federal ju-
dicial nominees.

Finally, it should be noted that this de-
velopment on the federal level is no differ-
ent from what has been happening here in
Washington, where recent state governors
appointing appellate judges have often ig-
nored the approved list of candidates
screened by the WSBAY Judicial Recom-
mendartion Board.

Mark H. Adams
Gig Harbor

Members Must Petition for
Referendum on Adding
Underrepresented Seats to BOG
Editor:

As of May 18, 2001 there were 22,138 ac-
tive members of the WSBA with an antici-
pated increase to about 22,438 by August
4, 2001.

If the members desire a referendum on

m

Elizabeth “
Martin
Carlisle

second issue following, e.g.

Thomas
Greenan

whether to add two “underrepresented
to the Board of Governors, 1,122
active members must petiton for such a
referendum in accordance with WSBA
Bylaws, Article V11, Section 1. No fax peti-
tions accepted, however, individual lecters/
petitions to the WSBA requesting that the
board action in May of amending the By-
laws to provide for two additional seats for
underrepresented groups be put to a vote
of the membership should suffice. These
petitions should be to the WSBA before
August 1, since there is a 90-day window

seats’

according to the Bylaws.
It would be interesting to hear the feel-
ings of the members.
Craig M. Liebler
Seattle

Readers are invited to submit letters of rea-
sonable length to the editor via e-mail at comm
@sba.org, by fax (206-727-8319) or mail.
Due date is the 10th of the month for the
. July 10 for publi-
cation in the Sep!em!)s'r issue. Letters to Bar
News will usually be published, unless the
writer specifically asks us to withhold publi-
cation. The editor reserves the right to edit
letters as deemed appropriate.

D(m 1d .i

Thompson Jim
Waldo
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i feviewing my last two columns in this space, | realize |
have been a bit of a scold and, as my mother would say, too
darn preachy: 1 called for apologies and truchfulness —
ideas consistent with my initial proposition last fall that we

must re-establish the respect due our

The President’s Initiative

by Jan Eric Peterson
WSBA President

* Writing new oaths for admission to the Bar and for bar lead-
ers taking office. That will remind us of whar an honor and an
obligation it is to be a professional servant of the law. Gover-
nor Lindsay Thompson, a master craftsman of the language,
has joined me in this effort.

proud profession by earning it. I pro-
posed a campaign of professional
pride. So let me report what we have
been doing to help you be proud to
be a lawyer.

Like all presidents with a half-
baked idea, the first thing I did was
(whar else?) form a task force! Most
unimaginatively, I called it the Presi-

* Eswablishing Lawyer-to-Lawyer, a
program designed to bridge the gap
between law school and the “real life”
practice of law. Lawyer-to-Lawyer
will provide an opportunity for each
new member of the Bar to develop
a relationship with an experienced
lawyer in his or her area of practice.
If you're an experienced lawyer in-

dents Initiative Task Force, or my PI'T
crew. | had two goals: 1) internally, to re-insdill pride in our
members; and 2) externally, to tell the public the good news
about lawyers. The task force’s job was to figure out how to
achieve the goals, and then do the work.

[ called on Randy Gordon, who has authored many col-
umns on the theme of professional pride for the King County
Bar Bulletin using his motto, “No more lawyer jokes.” His
energy, enthusiasm, inspiration and effort sparked the task
force. Working with WSBA Communications Director Judith

Berrett, this is what we are doing;

Professionalism Initiatives

Professionalism initiatives in the works, especially under the
leadership of Steve Henderson, Harry McCarthy, Randy Gor-
don, Don Logerwell and Mary Fairhurst, are described below.
* Implementing third-year class orientation fairs in conjunc-
tion with the Bar exam and licensing presentations at the three
Washington law schools (Gonzaga University, Seattle Univer-
sity, University of Washington). These fairs introduce the spe-
cialty and minority bars, and the variety of opportunities for
professional service and involvement to lawyers-to-be.

* Promoting model swearing-in ceremonies to welcome new
lawyers and instill pride in our profession from day one (in-
cluding your president giving the “proud to be a lawyer” speech
at least six times in King County alone). The goal is to offer
local bar associations a model program to implement in part-
nership with their own courts, similar to those in Spokane
and Thurston counties.

terested in volunteering, please con-
tact Pete Roberts at 206-727-8237 or peter@wsba.org, or Julie
Griffiths at 206-733-5914 or julicg@wsba.org.

* Adopting and disseminating the creed of professionalism de-
veloped by the Professionalism Committee and so welcomed
by judges.

* Working toward the creation of mandatory first-year CLEs
emphasizing professionalism and survival skills. Montana has
a program called “Rookie Camp” that provides training they
don’t teach you in law schools on what to do and how to act in
a professional setting. LOMAP, the WSBA CLE Department,
and the Professionalism Committee are working to do better
by our new lawyers. The WSBA Young Lawyers Division
(WYLD) has proposed an ambitious effort to coordinate new
lawyer development.

Pride Initiatives

* Officially adopting the Celebration 2000 theme as the
WSBA positioning statement (motto): Working Together to
Champion Justice. This was adopted from the theme “cham-
pion justice” developed by the 1998 ad hoc Communications
Committee under the leadership of Kathryn Ross.

*  Honoring local heroes: As the Board of Governors meets
around the state, and as [ make appearances at other associa-
tions such as Washington Women Lawyers and the Loren
Miller Bar Association, we make it a point to honor a local
hero whose life and practice embody what makes us proud to
be lawyers. We celebrare the best of us, and invite local press
and bar associations to celebrate these lawyers with us. This
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program, headed by Tom Campbell, be-
gan in the Tri-Cities by honoring Francois
Forgette for his exemplary professionalism,
including multiple community service
commitments. Mr. Forgette was subse-
quently selected “Tri-Citian of the Year.”
* Profiling attorneys in the “Proud to Be a
Lawyer” column of Bar News: With the
help of Jay Flynn, this feature gives our
membership examples of lawyers whose
lives in their communities reflect so well
on our profession.

* Updating daily the “Proud to Bea Law-
yer” feature on the WSBA Web site (www.
wsba.org). It includes quotes, stories and
historical notes that remind us why we
should be proud.

* Revitalizing the speakers burean under
the leadership of WSBA Communications
Specialist Allison Parker. Mailings promote
the revitalized speakers bureau to commu-
nity clubs, schools, senior centers and com-
munity centers around the state, offering
lawyers who will provide free public legal
educarion.

* Expanding Law Week under the direc-
tion of Ron Bemis and WSBA staff liaison
Lisa KauzLoric. In May, over 500 lawyers
and 66 judges spoke to almost 20,000
Washington students. It is our fervent be-
lief that the more exposure to lawyers we
can give to kids, the better off we will all
be.

* Developing The Truths About Lawyers
pamphlet, under the guidance of Carl Carl-
son, to explode eight myths about lawyers
and the justice system. This colorful and
informative pamphlet is designed for dis-
tribution by lawyers to their clients, and as
ahandout for speakers bureau engagements
and other presentations.

* Implementing a print media campaign
by recommending the purchase from the
Virginia Bar Association of five award-win-
ning ads emblematic of lawyers helping
people. For example, one depicts an eld-
erly person’s face and the script:

The nursing home takes away his
dignity.

A lawyer has their license revoked.

His family doesn’t want him to live
alone.

A lawyer says he doesn't have to.

Medicare won't cover him.

A lawyer sees to it that they will,

His finances are a mess.

A lawyer organizes them.



The nursing home took away his
dignity.

A lawyer gave it back.

You have rights. Lawyers protect them.

* Producing 7he Law Bookin ajoint ven-
ture with the Horvitz community news-
paper chain (Eastside Journal, South County
Journal, Northshore Citizen, Mercer Fland
Reporter and Snoqualmie Valley Record —
papers reaching more than 80,000 house-
holds). The Law Book, a consumer guide
to the legal system, was printed as a 12-
page supplement in these papers. It con-
tains articles on legal subjects such as jury
duty, what to be aware of when buying or
selling a home, and the basics of parenting
plans — all supported by legal advertising,
Horvitz contributed $1,000 of advertising
revenue to the Council on Public Legal
Education. Itisa pilot project that we hope
(o repeat.

* Conducting the ‘good works survey” to
gather data on the pro bono and public
service our members do, from nonprofit
boards to volunteer legal clinics. From this
statistical analysis we can make the case for
the good works of true professionalism by
our members in free community service.

* Implementing the KING-TV Media
Project in a joint venture with KING
Broadcasting (KING-5 TV, KONG TV,
and Northwest Cable News Network). We
are planning to produce segments to be
broadcast in conjunction with news hours.
In these segments, lawyers will help report-
ers address legal issues of public interest
such as employment rights, school disci-
pline, boating laws and living wills. We will
also develop a ready-response team of law-
yers for news-reporter resources and on-
screen comment. This project was spear-
headed by Spokane lawyer and former
newsman John Allison, and lay member

“The goal of the Snohomish County
Prosecutor’s Office is to keep kids away
from behavior that leads to the crimi-
nal justice system. Having deputy pros-
ecutors teach kids decision-making skills
and consequences helps them make the
right choices when faced with peer pres-
sure and other tough life decisions. Pre-
venting violence and self-defeating be-
havior, like drug and alcohol use, starts
with having the right tools to make the
best choice. Courtrooms to Classrooms
is designed by prosecutors and educa-
tors as an early prevention tool.”
James H. Krider
Snohomish County Prosecutor

Courtrooms to Classrooms, a fifth-grade
curriculum, has been designed to support
current research related to reducing de-
structive behaviors such as substance
abuse, dropping out of school, truancy
and violence. In 1999, the Snohomish
County Prosecuror’s Office acquired an
existing curriculum and adapted it to the
needs of fifth graders in Snohomish
County. This curriculum continues to be
revised as the office approaches the third
year of teaching the program. The feed-

Courtrooms to Classrooms
by Lynn Mattson-Eul

back and recognition of
this successtul program has
bﬁen phel]()[]1€l]ﬂl.
Research suggests that
individuals who grow up in
environments that pro-
mote protective factors are
less likely to engage in de-
structive behaviors. Court-
rooms to Classrooms supports the re-
search in promoting protective factors by:

* encouraging youth to lead healthy,
productive and legal lifestyles;

* emphasizing civics and the many roles
in the justice system;

¢ highlighting accomplice liability, prob-
lem-solving and decision-making;

* providing opportunities for positive
risk-taking;

¢ placing a high value on education;

* reinforcing strong attachments to
school and community; and

¢ bonding to positive role models.

During the 2000-2001 school year, 60
volunteers accumulated approximately
1,000 hours of service. The program, with
a current waiting list of 35 classrooms,

of the crew Mary Elizabeth Stritmatter.

This is some of what we're up to at your
Bar Association. I particularly want to
thank those mentioned above and the other
members of the PIT crew who are carry-
ing on the campaign for a proud profes-
sion: Sal Mungia, Patrick Sheldon, Mark
Honeywell, Sherri Lynn Jefferson, Stella
Rabaut, Daniel Hannula and lay member
Patt Schwab.

Most of the work is being done with
volunteer time and effort by you, but we
need more help. If you have interest, tal-
ent, and time to devote to making us proud
o be lawyers, please join the PIT crew.
Contact Judith Berretr at 206-727-8212
or judithb@wsba.org to volunteer, and T'll
stop preaching and start praising.

Thanks in advance for your help. #

serves 1,250 students in 40 classrooms
across six school districts in Snohomish
County. Courtrooms to Classrooms em-
phasizes a five-lesson plan that includes:
Who's Who in the Justice System; The
Justice System at Work; Groups, Indi-
viduals and Consequences; Mock Trial
Preparation; and the “Trial of Goldi-
locks.”

The program is funded by a Juvenile
Accountability Incentive Block Grant
and is currently in the second year of its
grant petiod. The grant pays for print-
ing, training, curriculum materials, and
the coordinator’s salary. The only cost
for the participating school is the field-
trip transportation to the courthouse.
For more information about the Court-
rooms to Classrooms program, contact
Lynn Mattson-Eul at 425-388-3361. £
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This month, Barbara C. Clark, executive director of the Legal
Foundation of Washington, explains why the recent 9th Cir-
cuit opinion on IOLTA does not affect your trust account.

Your IOLTA Account

by Barbara C. Clark
Guest Columnist

stitute a positive net return for your client. This has always
been up to the judgment of individual attorneys and LPOs,
who must determine how much it would cost to account for

the funds, complete an IRS Form

anuary 2001 was an eventful
month at the Legal Foundation

of Washington (LEW). It
marked the end of our 15th year

of funding legal services to low-in-
come people through the Interest on
Lawyers Trust Account (IOLTA)
program in Washington. It was also
the fourth anniversary of our IOLTA
program’s lawsuit with the Washing-

1099 for the client, submit it to the
Internal Revenue Service, and cover
bank fees.

Even with the most careful atten-
tion to how client funds are ac-
counted for, a lawyer or LPO may
make a mistake. If you have mistak-
enly placed client funds in an IOLTA
account, move the funds to a sepa-
rate account as soon as you learn of

ton, D.C.-based Washington Legal
Foundation. Finally, on January 10, 2001, a three-judge panel
from the 9th Circuit Court of Appeals ruled that interest on
IOLTA accounts was the property of clients, and that there
was a taking of this property by the IOLTA program.

The Court of Appeals remanded the case back to U.S. Dis-
trict Court Judge John C. Coughenour for a

it, and then contact the Legal Foun-
dation of Washington. You may request a refund in writing of
the interest paid by the bank to the Foundation. LFW staff
will work with you and your bank to ascertain the exactamount
of interest earned and any bank fees paid on the account.
We continue to work closely with financial insticutions

finding on whether any compensation is due. Monthly
The Legal Foundation of Washington submit- Interest  Maintenance
ted a petition for a rehearing en banc to the ol Phone Rate Feca
9th Circuit, which has been set for June 21, Baker Boyer Bank 509-525-2000 2.40% 5.00
2001 in San Francisco. Bank of America contact your local branch  2.00% 6.00
The 9th Circuit ruling did not undo either Coastal Community Bank 425-257-1656 2.25% no fees
of the IOLTA rules (RPC 1.14 and/or APR Cowlitz Bank 360-423-9800 2.80% 8.33
12), and lawyers and limited practice officers Farmers State Bank 509-996-2244 3.00% 10.00
(LPOs) should continue to follow them. First Community Bank 360-459-8300 2.00% no fees
The principle behind IOLTA has always Olympia Federal Savings
been that ifa client can benefit from the inter- & Loan 360-754-3400  2.50% - 3.50% 5.00
est on funds placed in a trust account, he must. Pend Oreille Bank 509-447-5641 2.00% no fees
Attorneys and LPOs should always consider Pierce Commercial Bank ~ 253-471-1500 2.00% no fees
the size of the client’s funds and the length of Social & Health Federal
time they will be held before deciding where Credit Union 360-946-7676 3.00% no fees
to put them. If the dlient can gain a positive Spokane Teachers Credit
net return, the funds should be placed in a Union 800-858-3750 3.00% no fees
separate account for the client. If there is no US Bank contact your local branch  1.80% no fees
net benefit for the client, then the funds must Washington Mutual Bank  contact your local branch  2.00% 4.00
be placed in an IOLTA account. WSBA Credit Union 206-623-5023 2.75% no fees
There is no magic figure to guide you in Wells Fargo Bank contact your local branch ~ 4.00% 8.00

deciding exactly how much money would con-
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throughout the state to encourage reduc-
tions in fees charged on IOLTA accounts.
(See htep://www.legalfoundation.org or
refer to the chart on the previous page fora
list of banks which do not charge fees.) We
have also been successful in encouraging
banks to raise the interest rate paid on
IOLTA-pooled trust accounts.

Wells Fargo remains the outstanding
bank in Washington, paying four percent
interest on IOLTA accounts; Bank of
America and US Bank have also taken lead-
ership positions. US Bank charges no fees
on IOLTA accounts, and Bank of America
pays two percent interest.

We solicit your support to move your
IOLTA account to one of these banks, or
ask your bank to match what these banks
are doing. It will make a tremendous dif-
ference to the pro bono and legal services
programs in your community.

Questions and Answers

Q: My bank has offered me “earnings” cred-
its on my account. All I have to do is open
two accounts: an [OLTA account and a
noninterest-bearing disbursing account. All
client funds are initially placed in the
[IOLTA account, and then are quickly
moved to the noninterest-bearing disburs-
ing account in order to generate extra earn-
ings credits to buy special bank services. Is
this permissible?

A: No, according to Formal Opinion 193.
(See the WSBA Web site at www.wsba.org/
c/rpc/fol193.htm.)

Q: A bank has offered to provide me with
extensive banking services, including the
purchase of computers and software, if I
will move my 10OLTA account to their
bank. They will pay the Legal Foundation
of Washington a lesser interest rate than
on regular [OLTA accounts that do not get
the special extensive banking services. Is this
permissible?

A: The practice is permissible only when
the Legal Foundation is not paid a lesser
amount because of your actions. In this
case, because the account earns less than
other IOLTA accounts at the same bank, it
would not be permitted. See Informal
Opinion 1591. For a copy of the opinion,
call the WSBA Ethics line at 206-727-8284
and leave a message including your e-mail
address. #a



initiatives and new approaches to old issues being dis-
cussed. In my experience these new ideas percolate a
few months before surfacing in any formal way in commit-
tees, town meetings or other forums.

Percolating Issues

by Jan Michels
WSBA Executive Director

Lay Membership on the Board of Governors

Recent developments have set this idea re-percolating. Lay
members on the Disciplinary Board, Lawyers’ Fund for Cli-
ent Protection, and Character and Fitness Committee have
proven themselves very valuable,

Itis a common organizational mech-
anism for thoughts and ideas to be
sounded out informally, discussed
casually, and distributed for response
and comment well before they ap-
pear on any agenda. What's unusual
about the WSBA is that we're so big!
Ideas are percolating all the time, all
over the place. Sometimes ideas coa-
lesce in committees, local or specialty

both for their insight and for the
appearance of objectivity. The Ac-
cess to Justice Board has added lay
members. If and when the WSBA
becomes the regulator of nonlaw-
yer practice, might this idea make
sense?

Proactive Guidance on
internet Practice and the

bar associations, or simply gain mo-
mentum by word of mouth. Since the WSBA staft are like a
file server for noticing and routing all kinds of information
around the Bar and among the multiple “hubs,” I note here
some of the ideas I think of as “percolating.” The Board of
Governors has not taken positions or acted on any of these
issues, and this list is neither exhaustive nor prioritized in any
way.

Further Cooperation Among Washington, Oregon

and Idaho (perhaps including Utah)

After our success with tri-state CLE accreditation and reci-
procity planning, Washington, Oregon and Idaho (perhaps
to be joined by Utah) are starting to look for other ways in
which tri-state or broader common planning can make the
practice of law easier and less complicated for our members.
Could we ever reconcile our RPCs? Would parallel pro hac
vice rules help? Could admittees take the bar exam where it
was closest to them geographically? Could we take a common
approach to developing issues?

Member Web Site Connections Through the WSBA
Another thought percolating is the possibility of induding a
link to a member’s or firm’s Web site on the member directory
of the WSBA Web site (www.wsba.org/directory). The WSBA
is building a business plan and cost estimates to extend the
Web-link concept to include the construction and mainte-
nance of member Web sites.

“Information Age”

Internet practice is here — not only using the Internet to
supplement current law practice, such as legal research or ad-
vertising and referrals, but for actual Internet practice where
client contact, substantive advice-giving, and form prepara-
tion occur over the Net. Practicing law via the Interner is quali-
tatively different. Members want help sorting it out, thinking
it through, and taking advantage of a way of life that more
and more clients are coming to expect, and even demand. In
this topic area, it's more the shock and cry for guidance that's
percolating, and it’s picking up steam!

WSBA Facility Planning

The lease will terminate at our current downtown office space
in 2000, creating both an opportunity and a challenge in con-
sidering a new location. A committee chaired by Governor
Brooke Taylor to examine proximity needs, possibilities and
costs welcomes comments and observations.

Conclusion

Presently, there doesn’t appear to be critical mass for action on
these issues. People are talking about them, and opinions are
being expressed and vetted. Please share your opinions through
local bar associations, special study groups, committees and
sections. Let your district governor in on your thoughts. In
the completion of my analogy, “We all drink the brew we
create with the percolating process.” Send us your input! #7
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FFat Gt o Eon 7 Succedd, . . .
Turning a Judgment Against a
Recalcitrant Tortteasor into Cash

by Yvonne Kinoshita Ward

Early one summer morning, several men broke into a nightclub.

After checking various entrances, one picked the side-door lock.

They pushed the door open and targeted high—priced items. They

hauled out computers, sound equipment and locked safes.
Another burglary? Not quite. The men pilfering the spoils were
uniformed deputies ofthe ang Coun ty Sherift’s Office. Thcy were

armed with a court order authorizing the invasion, and accompa-

nied by a locksmith and m()ving van.

ollection does not arise frequently
‘ in personal-injury work, since there

is usually an insurance company,
employer or government entity to pay judg-
ments. In addition, one of the obvious fac-
tors in selecting cases is collectibility, so
claims with “judgment-proof™ defendants
are usually rejected.

The situation mayarise, however, where
the collection problem does not surface
until after litigation arises. If the facts are
so egregious, such as in torts for criminal
conduct, that it is necessary to obtain a
judgment for the good of the victim, no
one is served (except the defendant) by ig-
noring a judgment. Seizing property is not
only a good way to collect payment from

if the facts are so
egregious, such as in
torts for criminal conduct,
that it is necessary to
obtain a judgment for
the good of the victim, no
one is served (except the
defendant) by ignoring
a judgment.
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recalcitrant defendants, it can also be ex-
traordinarily therapeutic to an injured
plaintiff — almost surreally cathartic to
know that sheriff’s deputies have physically
removed a defendant’s cash and property.
If it is clear that defendants will not pay,
then plaintiffs’ attorneys must act forcefully
and unequivocally.

A Profile of Rape
On July 30, 1994, a young college student
went with friends to DV8, an underage
dance club formerly known as “Oz.” The
club had erected tarps around the dance
floor to make it look more crowded and
hence, more popular. The tarps created vast
areas of pitch-black, unsupervised space.
A young soldier asked the student to
dance. As he led her along the edge of the
dance area, he quickly pulled her behind
the tarps and began beating her. As the deaf-
ening music drowned out her screams, the
man raped the student and left her near an
exit door — nude, bloodied and hysteri-
cal. She was not found until a manager
went to the exit to prepare it for closing.
While at first there was no way to iden-
tify the assailant, who was unknown to the
victim, the police found a set of keys near
the crime scene. Later that night, when a

soldier arrived at the manager’s office to
claim the keys, an interview with the sol-
dier led police to the assailant.

The state charged the man with second-
degree rape. He admitted having sexual
intercourse with the victim, bur claimed it
was consensual. His explanation of the
victims multiple injuries was that he as-
saulted her after the sex. He entered an
Alford plea (where the defendant does not
admit guilt, but concedes to conviction)
to third-degree rape, and the court imposed

an exceptional sentence.

A Civil Claim

A year later the victim came to me to ex-
plore a civil claim. While the assailant was
held accountable through a criminal con-
viction, the club had gone on with “busi-
ness as usual.” The tarps remained, and the
club had not made safety changes. The vic-
tim feared that what happened to her could
happen to others.

While contemplating a civil claim, we
initially included the assailant as a defen-
dant, because the two-year statute of limi-
tations for intentional torts was quickly
approaching. After reviewing recent Su-
preme Court decisions, we felt confident
that intentional tortfeasors could not be
considered empty chairs under joint and
several liability; therefore we dismissed out
the assailant. Our focus was on the club’s
negligence in maintaining the premises. We
later moved successtully for summary judg-
ment to ensure that defendants could not
allocate fault to the assailant.

We proceeded to trial on a premise li-
ability theory. A recent Washington Su-
preme Court decision held that businesses
owe a duty to business invitees to protect



Mover loading sound equipment onto
a truck outside the DV8 club.
Photo by P-I staff photographer, Phil H. Webber.

Copyright Seattle Post-Intelligencer. Reprinted
with permission.

them from reasonably foreseeable criminal
harm (Nivens v. 7-11 Hoagys Corner, 133
Wn.2d 192, 205 (1997)). We established
foreseeability through an ourstanding ex-
pert, Dr. Daniel Kennedy, and the club’s
records of misconduct on the premises.

Dr. Kennedy, a security expert and
criminologist, testified that when assessing
safety measures, a business must take into
account the demographics of the custom-
ers. Because the highest victim rate for fe-
males is age 16-20, and the highest perpe-
trator rate for males is age 18-22, mixing
these two groups in a sexualized atmosphere
without standard conduct inhibitors (for
example, the presence of parental figures)
requires additional precautions to prevent
crimes.

Dr. Kennedy testified that the club had
poor lighting, poor lines of sight for secu-
rity guards, deafening noise, and nooks and
crannies ripe for “crimes of opportunity. ..
all over the place.” Although the defendant
had no known prior sexual assaults, the
court held:

The assault against the Plaintiff was rea-
sonably foreseeable. Assaults and other
forms of misconduct had previously oc-
curred and were foreseeable; in fact, the
club anticipated and attempred to deal
with such acts by patrons.

There is no important difference be-
tween a general assault and rape as to
foreseeability. A sexual assault is an as-
sault. Moreover, the club created a sexu-
alized environment, appealing to young
people who were drawn to the club to
engage in “mating” behavior. The sexual
assault was in the general field of dan-
ger reasonably foreseeable to the defen-
dants. . . .

The layout of the club, including the
darkness and size of the unmonitored ar-
eas, provided an attractive place for a per-
son of evil intention to commit miscon-
duct. The defendants breached their duty
to use reasonable care to protect the plain-
tiff, therefore causing the plaintift’s dam-
ages.

The Judgment and the Defendants’
Appeal

The court entered a judgment for over
$100,000. The defendants appealed, but
did not post a supersedes bond; therefore,
we could have actempted collection imme-
diately. However, given the burden of col-
lection and our unfamiliarity with the pro-

{

cess, we attempted to negotiate with the
defendants during the appeal, but they
would not recurn calls.

The Court of Appeals eventually dis-
missed the defendants’ appeal, stating: “It
is plain appellants are not seriously pursu-
ing this appeal,” and the club “appears to
be using the appeal mainly as a means to

Y

JULY 2001 - Washington State Bar News 23



avoid paying the judgment.” We
had been preparing to execute on
the judgment regardless of the ap-
peal. The Court of Appeals’ find-
ing that defendants were avoiding
judgment was furcher affirmation
that execution was necessary.

The defendants had behaved
evasively for years. They canceled
a mediation early in the lawsuir,
threatened bankruptey several times, and
were sanctioned four times by the court
for other misconduct.

The Collection
To prepare for collection, my law clerk,
Ryan Foltz, analyzed the statutes and
drafted the necessary pleadings. Once my
review confirmed his analysis, Ryan went
to ex parte and presented a writ of execu-
tion, a praccipe for execution, and an or-
der to break and enter. We then secured a
bond, sent a letter of instruction to the sher-
iff, contacted alocksmith, and arranged for
a bonded transportation and storage com-
pany. The costs were $20 for the writ of
execution, $570.85 in deputy sheriffs’ fees,
$500 for bonds, $197.67 for the locksmith,
and $1,246 for the moving van and stor-
age, totaling just over $2, 500

On Pr[day, August 13, 1999, sheriff’s

deputies prepared to conduct a till tap (sei-
zure of cash) on the club. At 2:00 a.m., 10
deputies backed by Seattle Police Depart-
ment officers entered the club with a writ
of execution, and seized almost $10,000
in cash. As teenagers fled the building, 1
watched from across the street. The depu-
ties conducted the asser seizure the follow-
ing Monday. As counsel who had secured
the writ of execution, I supervised the event,
directing the deputies and movers to the
high-ticket items — specifically, sound and
lighting equipment, computers and safes.

Four hours into the seizure, the club’s
attorney filed for Chapter 13 bankruptcy,
noting an emergency temporary restrain-
ing order (TRO) hearing scheduled in
bankruptcy court the next day. [ attended
the hearing with research I completed the
night before, admitting to the judge that I
knew little abour this area of law. Once I

had determined that the purpose
of the hearing was for the defen-
dants to atcempr to retrieve their
equipment and continue operat-
ing their club, I stated: “I dont
know much about bankruptey
law, but if the defendants are say-
ing they need the equipment I
took to re-open, here’s a videotape
of the defendants telling the press
they did net need the equipment I took to
re-open.” At that point the judge turned
to opposing counsel and ruled,
granting you the TRO.” Immediately
thereafter, the parties worked our a settle-
mentand payment plan. Because, upon de-

“I'm nort

fault, 1 could reinstate the writ of execu-
tion and start seizing cash and assets again,
the defendants made all their payments on
schedule, and sometimes early. They also
promised to make safety improvements to
the club.

Breaking It Down

The collection process is not too compli-
cated, and it is a powerful tool once a judg-
ment is obtained. When we began, we had
no idea how collection worked, but we
learned itand used it effectively. The law is
an ally, as any judgment is subject to ex-
ecution: “When any judgment of a court

CONSUMER ALERT
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of this state requires the payment of money
or the delivery of real or personal property,
it may be enforced by execution.™ Personal
property may be levied or taken into cus-
tody.?

Property Subject to Seizure. The law allows
collection againstalmostall forms of prop-
erty; all nonexempt personal and real prop-
erty of the judgment debtor is subject to
execution;* homestead exemptions may
apply to real property;* and personal prop-
erty exemptions also apply.” Nonjudgment
debtors claiming an interest in property
seized must file an adverse claim under
RCW 6.19 et seq. The statute and court
rules provide a process to ascertain the lo-
cation and extent of a judgment debtor’s

property.”

Stays of Execution. By court rule a party
may execute upon a monetary judgment
five days after the judgment is entered, and
execution is stayed 14 days upon filing a
notice of appeal.” If'an appeal is filed, a party
may obtain a stay of enforcement by filing
a supersedeas bond in the trial court.*
The bond must include the amount of
the judgment; interest likely to accrue dur-
ing the pendency of the appeal; and attor-
ney fees, costs, and expenses likely to be
awarded on appeal.” A party may object to
the sufficiency of the debror’s surety or the
form or amount of the supersedeas bond.
If there is a challenge to the bond, the
objecting party must file a motion in the
trial court within seven days after that party
is served with a copy of the bond and sup-
porting documents.'" Trial court decisions
on supersedeas bonds are appealable by
motion to the appellate court."” A stay may
also be obtained by statute under RCW
6.17.040, which requires that a bond
double the amount of the judgment and
costs. The stay periods vary, depending
upon the amount of the judgment and the
court in which the judgment exists."”

Time Period of Execution. A party may col-
lect upon a judgment any time within 10
years from its encry." For judgments en-
tered after June 9, 1994, the period may
be extended an additional 10 years. To
obtain an extension, a party must apply to
the court within 90 days before expiration
of the original 10-year period, pay a civil-
action filing fee, and submit a current and
updated judgment summary."”

The Process. Execution on personal prop-
erty is a multistep process. The first step is
to file with the court ex parte a praccipe
for execution. The court clerk will prepare
an original and one copy of a Writ of Ex-
ecution. The second step is to present for
entry an Order Authorizing the Sheriff to
Break and Enter, which is needed to break
into a closed business. The third step is to
deliver to the sheriff a letter of instruction
and all necessary court documents. They
must include the name of debtor, his or
her address, a description of what is to be
seized, and the time and dace of operation.

The sheriff requires the original writ of
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execution with three copies, the sheriff’s
fee, and an indemnity bond in the amount
of two times the judgment or two times
the value of the property to be seized. The
cost of the bond is $10 per $10,000. If the
sherift’s office will seize property when the
business is closed, the judgment creditor
will have to arrange for a locksmith to pick
the locks.

After providing all necessary documents,
the fourth step is to coordinate a time with
the sheriff’s office. There is no requirement
to give notice to the judgment debtor, so
one may speak freely with the involved
agencies (sherift’s office, movers, bonding
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companies, locksmith, etc.). Once every-
one has the necessary paperwork, the sher-
iff may proceed.

Counsel must work closely with the
sheriff’s department, since deputies will be
the ones executing on the judgment. I urge
attorneys to first call the sheriff’s office and
find out what practical considerations must
be addressed to execute. For example, when
collecting against DV, its hours of opera-
tion were three evenings a week, while the
King County Sheriff’s hours of operation
for asset seizures were Monday through Fri-
day, 7:00 a.m. to 3:00 p.m. We therefore

made special arrangements to pay for over-

time, and worked closely with their office
to secure a 2:00 a.m. till tap. The sheriff’s
office in turn alerted the Seattle Police
Department for backup as needed.

The fifth step is to execute. The sheriff

can seize cash and personal property.
Bonded locksmiths, movers and storage
companies conduct the actual physical sei-
zure. Deputies supervise the seizure and
handle all inquiries. All seized property is
subject to a sherift’s sale, with the proceeds
going to the judgment creditor.

An optional step, depending on the type
of tort, is alerting the media. Our case was
front-page news in the Seattle Post-

PETERSON YOUNG PUTRA

ATTORNEYS

AT STAV

2800 Century Sq.
1501 Fourth Ave.
Seattle, WA 98101

PHONE
(206) 624-6800

FAX
(206) 682-1415

One law firm stands

apart from the rest.

AVAILABLE FOR ASSOCIATION AND REFERRAL I =

Personal
Injury

Products
Liability

Medical
Malpractice

God Bless,
Robin Anders

26 Washington State Bar News » JULY 2001

settlement will give Shawn a fig}
das a Mother; I can't “Thank You AH ? ‘enau’;gh

-

.pypfirm.com

Intelligencer and was covered by KING 5-
TV. This was helpful for three reasons. First,
when the defendants moved for a TRO
(return of the property we seized so they
could continue operation), I gave the judge
avideo of the defendants’ statement to the
press claiming they did not need the seized
equipment to resume operations. Second,
the defendants were losing a lot of busi-
ness when word spread they had been shut
down, providing a strong motive to settle,
retrieve their equipment, and resume op-
eration. Third, the plaintiffs’ bar looked
very good, advocating for a crime victim
with direct, not just monetary, action.

Conclusion
The law provides a process to enforce judg-
ments for our clients. It is learnable and
doable. The system allows us to turn a dis-
wressful situation — an unpaid judgment
— into a cathartic and healing process.
Once it is clear thata judgment will not be
paid, it is time to use the power of the sys-
tem to enforce the judgment and attain
justice for our clients. My client felt em-
powered by the process, and relieved when
the public was made aware of the club’s
failure to provide a safe environment, and
by their promise to make the club safe.
The moral is “don’t give up.” If a defen-
dant won't mediate, go to trial. If they ap-
peal, stick it out. If they drag you into bank-
ruptey court, call their bluff: Fight the whole

way. Its just a matter of endurance. £

Yvonne Kinoshita Wird is a civil rights lawyer
in Auburn, Washington. She is the past presi-
dent of the Asian Bar Association of Washing-
ton and was named a “Rising Star 20007 by
Washington Law & Politics. She is @ member
of the National Crime Victim Bar Association.

NOTES

1. RCW 6.17.070.

2. RCW 6.17.160 (2).

3. RCW 6.17.090.

4. RCW 6.13 et seq.

5. See e.g., RCW 6.15 et seq.

6. See RCW 6.32 et seq. (supplemental proceed-
ings); CR 69 (b).

7. CR62(a).

8. RAP 8.1(b)(1).

9. ld.
10. RAP 8.1(d).
11. /.

12. RAP 8.1(h).

13. RCW 6.17.040 (1).
14. RCW 6.17.020 (1).
15. RCW 6.17.020(3).



New Legislation of
Interest to Attorneys:
2001 Highlights

by Senator Adam Kline

Chair, Senate Judiciary Committee

and Senator Stephen L. Johnson « Member, Senate Judiciary Committee;

Republican Deputy Leader

. E ¥ he February 28 earthquake left the Capitol Dome
and nearby office buildings shaken, buc it solidified
legislative efforts to address important legal issues in

a bipartisan fashion. For over two months, the 2001 Regu-

lar Legislative Session was conducted from very cramped,

temporary quarters in the Cherberg and O’Brien buildings.

While this made the jobs of legislators, staff, lobbyists and

the public a little more difficul, it clearly fostered a spirit of

camaraderie.

The Senate Judiciary Committee worked well with the
House Criminal Justice and Corrections and House Judi-
ciary committees to conclude a productive session that re-
sulted in a wide variety of bills that should be of interest to

For over two months, the 2001 Regular
Legislative Session was conducted from very
cramped, temporary quarters in the Cherberg
and O’Brien buildings. While this made the
jobs of legislators, staff, lobbyists and the

public a little more difficult, it clearly

fostered a spirit of camaraderie.

the Bar. Subjects included criminal, family, traftic, business,
civil and probate laws, as well as other court-related issues.
Law students are likely to celebrate simplification of the rule
against perpetuities.

This article focuses primarily on legislation considered
by the Senate Judiciary Committee and passed by the Legis-
lature. Because the Senate Judiciary Committee is but one
of 14 standing committees in the Senate, it may be benefi-
cial to check the legislative Web site (htep://www.leg.wa. gov)
for bills that passed through other committees, or to obtain
more detailed information on any bill that was considered
by the Legislature. All bills described in this article will be
effective July 22, 2001, unless otherwise noted in the de-

scription. The Senate Judiciary Committee staff can be con-
tacted at 360-786-7462 or PO Box 40466, Olympia, WA
98504-0466.

As in past years, a full description of all bills chat passed
the 2001 Legislature can be obrained by ordering the 2001
Final Legislative Report, available for approximately $10, by
contacting the Legislative Information Center at 360-786-
7573 or PO Box 40482, Olympia, WA 98504-0482.

Criminal Law

ESSB 5013: Clarifying the Definition of “persistent
offender”

Prime sponsor: Senator McCaslin (similar bill: SHB 1039,
Representative Ballasiotes)

* Under the persistent offender “two strikes, you're out”
law, all federal, out-of-state, and prior Washington convic-
tions for sex offenses are considered as “strikes” if they are
comparable to those oftenses currenty listed as “strike” of-
fenses.

SSB 5015: Modifying the definition of “border area”
Prime sponsor: Senator Morton

* A percentage of the excess funds in the liquor revolving
fund is distributed to “border areas” according to a specific
formula to fight border-related crime.

¢ The definition of “border area” is expanded o include
any unincorporated area within seven miles of the Wash-
ington-Canadian border.

ESSB 5017: Restricting the sale of ephedrine,
pseudoephedrine or phenylpropanolamine

Prime sponsor: Senator Franklin

* Itisagross misdemeanor to sell at retail more than three
packages of products containing ephedrine compounds or
asingle package containing more than three grams in a single
transaction.

» It is a gross misdemeanor to purchase more than three
packages of products containing ephedrine compounds or
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asingle package containing more than three
grams in a 24-hour period.

¢ It is a gross misdemeanor to possess
more than 15 grams of ephedrine com-
pounds, except for pharmacists, practitio-
ners, manufacturers, wholesalers, retailers
or shippers, or unless the compounds are
stored in a home or residence under cir-
cumstances consistent with legitimare uses.
* Local ordinances not consistent with
this law are pre-empted, but local govern-
ments may act against a violator’s local
business license.

ESSB 5449: Prohibiting identity theft
Prime sponsor: Senator Prentice

» Businesses that have information relat-
ing to identity theft must provide, upon
written request of the victim, copies of all
information relevant to the identity theft.
If businesses do not provide information
to victims, they may be in violation of the
Consumer Protection Act.

A collection agency may not initiate oral
contact with a debror more than one time
in 180 days in order to collect on debes
created because of an identity theft. The
Consumer Protection Act applicable to
current collection-agency prohibited prac-
tices applies.

= Section 5, regarding prohibited practices

by collection agencies, will take effect April
1, 2004.

SSB 5896: Providing for additional
DNA testing of evidence

Prime sponsor: Senator Constantine (simi-
lar bill: SHB 1889, Representative Lovick)
s On or before December 31, 2004, a
convicted felon who is currentdy impris-
oned may submit a request for post-con-
viction DNA testing to the prosecutor of
the county where the conviction was ob-
tained.

¢ If it is determined that testing should
occur, and the evidence still exists, the pros-
ecutor must request testing by the Wash-
ington State Patrol crime lab. A person
denied a request for DNA testing may ap-
peal to the Office of the Attorney General.
* After January 1,2005, DNA issues must
be raised at trial or on appeal.

ESSB 5942: Increasing penalties for
crimes against dog guides and service
animals

Prime sponsor: Senator McAuliffe

* Criminal penalties are established for in-
terference with the use of a dog guide or
service animal, and for causing the injury
or death of a dog guide or service animal.
* It is theft in the first degree to wrong-

fully obrtain or exert unauchorized control
over a dog guide or service animal.

* A person will be ordered to make full
restitution for all damages incurred by the
dog guide or service animal user and the
dog guide or service animal when convicted
of a violation of any of the above offenses.

ESSB 5970: Revising provisions for
probation orders

Prime sponsor: Senator Hargrove

* When a defendant who has been given
a suspended or deferred sentence fails to
appear as directed in district or municipal
court, the defendant’s probationary period
stops running and does not start until the
defendant can be found and brought be-

fore the court.

SHB 1091: Changing sexual misconduct
laws with regard to school employees
Prime sponsors: Representatives Lambert
and Sommers

(veto message: full veto, 5/15/01)

* New alternative methods of committing
sexual misconduct offenses are: (1) sexual
misconduct in the first degree, which oc-
curs when there is sexual intercourse be-
tween a school employee and a student over
16 years of age who is not married to the
employee; and (2) sexual misconduct in the
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second degree, which occurs when there is
sexual contact between an employee and a
student over 16 years of age who is not
married to the employee.

» These new alternative methods of com-
mitting sexual misconduct offenses do not
require proof that a perpetrator who was a
school employee had direct supervisory
authority over the victim or abused a su-
pervisory position.

SHB 1174: Authorizing vacation of
records of conviction for misdemeanor
and gross misdemeanor offenses

Prime sponsor: Representative Hurst
(similar bill: SSB 5323, Senator Kline)

#  Persons convicted of some misdemeanor
or gross misdemeanor offenses can have one
conviction vacated under certain condi-
tions if at least three years have passed since
completion of the terms of sentence.

»  Persons convicted of domestic-violence
offenses which constitute misdemeanors or
gross misdemeanors can have one convic-
tion vacated under certain conditions if at
least five years have passed since comple-
tion of the terms of sentence, and if the
applicant has not had a prior domestic-vio-
lence conviction.

*  Convictions of sex offenses or motor-
vehicle offenses involving drug or alcohol
use can never be vacated.

*  (nce a conviction is vacated it cannot
be used as criminal history, and the appli-
cant is allowed to state for all purposes, in-
cluding housing and employment appli-
cations, that he or she has not been con-
victed of that crime.

HB 1227: Changing provisions relating

to escaping from custody

Prime sponsor: Representative Ballasiotes

*  Under current common law, persons act
with knowledge when they are aware that
their acts could result in a criminal offense.
* A knowledge element is codified for the
crimes of escape and bail jumping, and
provides an affirmative defense when un-
controllable circumstances exist.

¢ The act modifies the process under the
Uniform Criminal Extradition Act for pa-
role, probation or bail violations.

* This act is effective July 1, 2001.

HB 1895: Creating the crime of theft of
motor vehicle fuel

Prime sponsor: Representative Esser (simi-
lar bill: SB 5955, Senator Constantine)

Child Abuse Cases
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Child abuse litigation is tough. But
it’s a little less tough if you do it daily.
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to providing superior representation
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of a task force established by the
Washington Legislature and through
lectures to police and child protection
i workers.
David S. Please contact me for consultation,
Marshall association, or referral... or just to
206.382.0000 receive When a Child Speaks, my free
dmarshall@ newsletter about child abuse law and
davidsmarshall.com science.
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* A person who refuses to pay or evades
payment for motor vehicle fuel char is
pumped into a motor vehicle is guilcy of
theft of motor vehicle fuel, a gross misde-
meanor.

» The license, permit or nonresident driv-
ing privilege of a person convicted of theft
of motor vehicle fuel must be suspended
by the court for a period of up to six
months.

Probate

ESSB 5052: Making technical
corrections to trust and estate dispute-
resolution provisions

Prime sponsor: Senator Johnson

¢ The Trust and Estate Resolurion Acr is
modified to make various clarifications and
technical corrections to the act.

* The process for appointing a qualified
and independent person as a special repre-
sentative to represent the interest of mi-
nors, unknown persons or incompetents
is clarified.

* The process for filing an arbitrator’s de-
cision, notice to parties, and appeal proce-
dures to superior court are set forth.

* Ifa nonjudicial binding agreement has
been entered into, and a special represen-
tative has also been appointed, the agree-
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ment may not be filed with a court for 30
days without the consent of the special rep-
resentative.

HB 1361: Simplifying excise tax
application and administration

Prime sponsor: Representative Jackley

¢ Provisions of the state’s Probate and
Trust Code (Title 11 RCW) are updated
to ensure thar all references to the federal
Internal Revenue Code signify the IRS
Code as amended on January 1, 2001.

* This section of the bill is effective July
1, 2001.

SHB 2046: Validating trusts created for
the benefit of nonhuman animals

Prime sponsor: Representative Haigh
(veto message: technical only)

* A new chapter under the probate and
trust title is created to legally recognize
trusts for the care of one or more animals.
“Animal” means a nonhuman animal with
vertebrae.

* The specific duties and obligations of
the trustee are set forth.

»  This actwill take effect Ocrober 1, 2001.

Debtor/Creditor

SSB 5187: Updating debtor/creditor
personal property exemptions

Prime sponsor: Senator Johnson

(veto message: full veto, 5/14/01)

* Currently, state statutes provide that cer-
tain personal propertes (subject to dollar
limitations) are exempt from legal process
such as attachment and garnishment. This
bill increases the dollar limitations for such
properties as motor vehicles, household
goods, cash and securities.

¢ Additional exemptions are created for
child support, professionally prescribed
health aids, personal injury awards, and loss
of future earnings.

SB 5331: Modifying collection of
business-to-business debts by

collection agencies

LPrime sponsor: Senator Kline

(similar bill: HB 1126, Representative
O’Brien)

* In the case of commercial claims, a col-
lection agency may attempe to collect col-
lection costs and fees authorized by writ-
ten agreement between the debror and
creditor, as long as the total collection costs
charged do not exceed 35 percent of the
amount of the original claim.



Civil Law
SB 5054: Modifying the rule against
perpetuities

Prime sponsor: Senator Johnson

* The rule against perpetuities is modi-
fied to seta specific time limit within which
transfers of property by trust and certain
other methods must become distributable
OF Vest.

* The time limit is changed from “21
years after any life, whether in being or con-
ceived” to 150 years after the effective dace
of the trust or distribution document.

S8B 5255: Exemipting certain
information on criminal acts from
public disclosure

Prime sponsor: Senator Kastama (similar
bill: SHB 1187, Representative Haigh)

* Those portions of records of public
agencies containing specific vulnerability
assessments or response plans intended to
prevent criminal acts of terrorism are ex-
empt from public inspection and copying
if the public release has a substantial likeli-
hood of threatening public safety.

HB 1062: Modifying provisions
pertaining to the certification of peace
officers

Prime sponsor: Representative O'Brien
(similar bill: SB 5180, Senator Costa)

* As a condition of continuing employ-
ment, all Washington peace officers must
obtain and retain certification as peace of-
ficers from the Criminal Justice Training
Commission (C]TC).

* If a peace officer was convicted of a
felony before being employed as a peace
officer and the circumstances of the con-
viction were fully disclosed to his or her
employer before being hired, the CJTC
may revoke certification only with the
agreement of the employing law-enforce-
ment agency.

*  Thisacewill take effect January 1, 2002.

SHB 1135: Modifying power-of-
attorney provisions

Prime sponsor: Representative Lantz

* The power-of-attorney statute is up-
dated and modernized. The authority of a
person and the instances in which they have
a power of attorney are specified. The stat-
ute clarifies the circumstances where a third
party can rely on a power of attorney, and
sets forth procedures to resolve dispures in
court.

HB 1216: Investigating sudden
unexplained deaths of children

Prime sponsor: Representative Lambert

¢ Training for the investigation of sudden
unexplained deaths of children under the
age of three is required for city and county
law enforcement officers and emergency
medical personnel certified by the Depart-
ment of Health.

* The Forensic Investigation Council
(FIC) must develop a protocol for autop-
sies of children under the age of three whose
deaths are sudden and unexplained. Pa-
thologists who are not certified forensic
pathologists and who are providing autopsy

For 17 YEARS LETTY BENITO'S WORK HAS

services to coroners and medical examin-
ers must use the FIC protocol.

= A county is reimbursed for autopsies of
children under the age of three when the
deaths were sudden and unexplained if the
death-scene investigations and autopsies
were conducted under the protocols, and
the autopsies were done at a facility de-
signed for the performance of autopsies.

EHB 1530: Providing for the
appointment of an agent to receive
claims against local government entities

Prime sponsors: Representatives Lantz and
Carrell
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*  PFach local government entity must ap-
point an agent to receive claims for dam-
ages. The identity of the agent must be re-
corded with the county auditor.

SHB 1591: Revising requirements for
service of orders in harassment matters
Prime sponsor: Representative Esser

* The notice of hearing for ant-harass-
ment orders must be the same whether it is

personally served or served by publication.
= It the respondent has been served with
the temporary order and fails to appear at
the hearing, the respondent need not be
served with the final order as long as the
terms have not changed and the tempo-
rary order was personally served.

HB 1611: Modifying missing persons
record-retention policies
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Prime sponsor: Representative Schindler
(similar bill: SB 5697, Senator Roach)

* The Washington State Patrol dental
identification system is no longer required
to delete dental records of persons who were
reported as missing but were later found.

HB 1613: Providing a time limit for the
transmittal of unidentified persons
information

Prime sponsor: Representative Romero
(similar bill: SB 5698, Senator Patterson)
¢ Within 30 days after an unidentified
body is found, the county coroner or medi-
cal examiner must conducrt a dental exami-
nation and must forward the results of that
examination to the dental examination sec-
tion of the Washington State Patrol.

SHB 1643: Limiting liability of
volunteers

Prime sponsor: Representative Lantz

* Avolunteer of a nonprofit organization
or governmental entity is not personally
liable for harm caused by an act or omis-
sion on behalf of the organization or en-
tity if certain specified conditions are met.
* The limitation on the personal liabilicy
of volunteers does not affect the nonprofic
organization’s or governmental entity’s di-
rect or vicarious liability for the harm
caused by the volunteer, nor does it affect
the ability of the organization or entity to
bring a cause of action against the volun-
TCer.

SHB 1793: Revising court filing fees for
tax warrants and recovery of state
agency overpayments

Prime sponsor: Representative Hatfield

= After July 1,2003, fees for filing tax war-
rants for unpaid taxes or recovery of over-
payments of benefits by any state agency
will be raised to $20.

* 46 percent of the first $5 collected is
directed to the Public Safety and Educa-
tion Account.

ESHB 1995: Revising provisions
relating to civil forfeitures of property
and convening a workgroup to evaluate
civil forfeiture laws

Prime sponsor: Representative Dickerson
(veto message: partial veto, 5/7/01)

* A claimant who substantially prevails in
aforfeiture proceeding to recover his or her
seized property is entitled to reasonable
attorney’s fees.



 In all cases, the burden of proof is on
the seizing agency to establish, by a pre-
ponderance of the evidence, that the prop-
erty is subject to forfeiture.

*  Ajoint House and Senate workgroup is
convened to evaluate Washington civil for-
feiture laws and practices.

Courts

SSB 5241: Changing provisions relating
to venue

Prime sponsor: Senator Johnson

* In both superior and district courts, a
lawsuit involving a claim for injury to a
person or property can be brought where
the injury occurred, regardless of the cause
of the injury.

* In district courts, a civil action regard-
ing unlawful issuance of checks or drafts
can be brought either where the defendant
resides or where the check was issued or
presented as payment.

SB 5252: Expanding venue for local
courts during emergencies and when

the defendant appears electronically
from a location outside the district
Prime sponsor: Senator McCaslin

* In the event of a natural, civil or tech-
nological emergency, temporary venue in
courts of limited jurisdiction matters may
be had in a court district not impacted by
the emergency.

*  Criminal actions for violations of local
ordinances may be heard before the court
of limited jurisdiction if the hearing takes
place by electronic means approved by the
Supreme Court.

SB 5389: Adjusting small claims
jurisdiction ‘

Prime sponsor: Senator Gardner

* The jurisdictional amount in small
claims court is increased from $2,500 to

$4,000.

SSB 5472: Changing provisions relating
to termination of municipal courts and
service contracts

Prime sponsor: Senator Johnson

(similar bill: HB 1264, Representatives
Esser and Lantz)

* The current requirement that a city may
not re-establish a municipal court or de-
partment for a 10-year period if the city
has elected to eliminate its municipal court
services and contract with a district court
for court services is repealed.

* Any city that has contracted for court
services with the county must notify the
county legislative authority of its intent to
terminate the agreement not less than one
year prior to February 1 of the year in which
all district court judges are subject to elec-
tion.

* A county that wishes to terminate an
agreement with a city for court services
must give the city written notice not less
than one year prior to the expiration of the
agreement.

SB 5491: Revising small claims
proceedings
Prime sponsor: Senator Kline (similar bill:

HB 1273, Representative Esser)

¢ The process to appeal a decision of a
small claims court to the superior court is
modified.

¢ Currently, superior courts conduct an
entirely new trial proceeding when a case
is appealed from small claims court. Un-
der the provisions of this bill, appeals of
small claims lawsuits to superior court are
to be based on the record of the case in
district court.

ESJR 8208: Amending the constitution
regarding the use of judges pro tempore
Prime sponsor: Senator Kline

(similar bill: HB 4205, Representatives
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Lantz and Carrell)

¢ In addition to those persons currently
authorized to be judges pro tempore in
superior court, any sitting elected judge
may serve as a judge pro tempore in supe-
rior court withour the approval of the liti-
gants, as provided by Supreme Court rule.
* The rule must take into consideration
assignments of judges pro tempore based
on the experience of such judges, and must
provide for the right, exercisable once dur-
ing a case, to a change of a judge pro tem-
pore.

* The bill will be effective January 1, 2002
ifapproved by the voters at the general elec-

tion in November 2001.

SHB 1117: Providing procedures

for enforcement of court-ordered
restitution obligations in courts of
limited jurisdiction

Prime sponsor: Representative Carrell
(similar bill: SB 5175, Senaror Kline)

* Restitution obligations ordered as a re-
sult of conviction in a court of limited ju-
risdiction may be enforced in the same
manner as civil judgments without taking
the order to superior court.

* Restitution ordered by a court of lim-
ited jurisdiction may only be extended for
an additional 10 years if the court finds
that the offender has not made a good-faich
attempt to pay.
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* Liens on real property entered pursu-
ant to a district court judgment are filed,
and satisfaction of the liens are entered, in
the same manner as judgments of the su-
perior court.

Family Law/Domestic Violence

SB 5348: Updating the Uniform

Child Custody Jurisdiction and
Enforcement Act

Prime sponsor: Senator Costa

* The Uniform Child Custody Jurisdic-
ton Act is replaced with the Uniform Child
Custody Jurisdiction and Enforcement Act.
* State law is made consistent with fed-
eral law for determining jurisdiction of in-
terstate child-custody orders including giv-
ing jurisdictional priority to the child’s
home stare.

* A process is provided for enforcing other
states’ child-custody orders.

SB 5392: Changing provisions relating
to emancipation of minors

Prime sponsor: Senator Long (similar bill:
HB 1274, Representative Lantz)

* A minor who is 16 years of age or older
and a resident of the state may petition the
superior court for a declaration of emanci-
pation. This bill amends the statute gov-
erning the procedures for a minor to ob-
tain a declaration of emancipation by clari-
fying that court commissioners, as well as
judges, may hear such petitions.

2SHB 1041: Allowing protection orders
for unlawful harassment to restrain
persons under the age of 18

Prime sponsor: Representative Ballasiotes
* A parent may petition a court for a pro-
tection order restraining a person under the
age of 18 from contact with his or her child
only when the person to be restrained has
been adjudicated of an offense against the
child protected by the order, or is under or
has been under investigation for such an
offense.

* The court may require the person re-
strained in the order to attend a different
school from the person protected by the
order. However, the court must also con-
sider certain circumstances involved in re-
quiring the person restrained in the order
to attend another school.

EHB 1745: Making child support
technical amendments regarding
medical support
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Prime sponsor: Representative Lambert
(veto message: full veto, 5/11/01)

¢ The Department of Social and Health
Services (DSHS) is authorized to use the
National Medical Support Notice to en-
force a parent’s obligation to provide health
insurance for a dependent child.

* Limirtations are placed on the authority
of DSHS to promulgate rules regarding this
notice.

EHB 1864: Revising information
requirements in family law court files
Prime sponsor: Representative Dickerson
(veto message: partial veto, 4/17/01)

¢ All petitioners in dissolution, non-pa-
rental, family court, child support, parent-
age or child custody court actions must
complete a confidential information form.
The contents are specified.

» Parties to administrative child support
orders are also required to complete and
update a confidential informartion form.
The Division of Child Support adopts rules
governing the collection of the darta in these
forms, as well as the collection of the
children’s confidential information.

¢ Thisact will take effect October 1, 2001.

Traffic/Alcohol

SSB 5558: Clarifying penalty
procedures for alcohol violators

Prime sponsor: Senator Rossi

¢ Courts are prohibited from suspending
the requirement that a person drive only a
vehicle equipped with an ignition interlock
device when a driver is required by statute
to have one.

ESB 5790: Revising provisions relating
to vehicular assault

Prime sponsor: Senator Kline

¢ The crime of vehicular assaulr is com-
mitted by: (1) driving a vehicle in a reck-
less manner and causing substantial bodily
harm to another; (2) driving a vehicle while
under the influence of alcohol or any drug
and causing substantial bodily harm to an-
other; or (3) driving a vehicle with disre-
gard for the safety of others and causing
substantial bodily harm to another.
 Vehicular assault by driving with disre-
gard for the safety of others is ranked at
seriousness level three for purposes of sen-
rencing,

e Vehicular assault is defined as a “most
serious offense” when it is committed while
under the influence of alcohol or any drug,

or by driving in a reckless manner.

HB 1040: Authorizing crime victims’
compensation benefits in hit-and-run
vehicular assault cases

Prime sponsor: Representative Ballasiotes
* The Crime Victims' Compensation
Program (CVCP) provides benefits to in-
nocent victims of criminal acts. Vehicular
assault is considered a “criminal act” for
purposes of obtaining CVCP benefits if a
conviction was obrained, if the defendant
died while committing the vehicular as-
sault, or is otherwise unable to stand trial
because of a physical or mental infirmity.

* In the case of injury caused by vehicu-
lar assault, if the perpetraror is unascertain-
able because he or she fled the scene of the
accident (hit-and-run), CVCP may autho-
rize benefits if it can establish by a prepon-
derance of the evidence that a vehicular as-
sault was commitred.

HB 1243: Changing provisions relating
to the admissibility into evidence of a
refusal to submit to a test of alcohol or
drug concentration

Prime sponsor: Representative Hurst (simi-
lar bill: SB 5557, Senator Kline)

* Under the state’s current implied con-

I.
red is some timely mediation.
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sent law, every driver in the state has im-
pliedly agreed to submit to a test of his or
her breath or blood in order to determine
the alcohol concentration or presence of
any drug when lawtully stopped for driv-
ing under the influence (DUI).

» The fact of a person’s refusal to submit

and-run where death results is increased
from level eight to level nine on the felony
sentencing grid.

» Hitand run resulting in death is pun-
ished at the same level as vehicular homi-
cide involving intoxication. This statutory
change will eliminate the incentive for per-

to a drug test under the implied consent  sons who commit vehicular homicide to

law is now admissible in a criminal trial. leave the scene in order to obtain a lesser
sentence.

HB 1280: Increasing the seriousness
ranking for hit-and-run death

Prime sponsor: Representatives Simpson
and Ballasiotes

» The seriousness level of the crime of hit-

HB 1419: Requiring a notation in the
driving record when a driver is required
to use an ignition interlock or other

biological or technical device
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Prime sponsor: Representative Hurst (simi-
lar bill: SB 5260, Senator Kline)

* For any offense involving the use, con-
sumption or possession of alcohol that is
committed while driving, the court may
order that an ignition interlock system be
installed on any car the person is to drive.
* This bill requires the Department of Li-
censing to attach or imprint a notation on
a person’s driving record who is restricted
to driving only a motor vehicle that is
equipped with an ignition interlock or
other biological or technical device.

SHB 1649: Including striking the body
of a deceased person within hit and run
Prime sponsor: Representative Kessler

* A motorist who fails to stop after strik-
ing a person who is already deceased is
guilty of a gross misdemeanor.

Business/Corporation/Partnership
ESB 5053: Making corrections to
Article 9A of the Uniform Commercial
Code

Prime sponsor: Senator Constantine

* Technical changes and corrections are
made to the Uniform Commercial Code,
Article 9, which deals with secured trans-
actions. These corrections supplement the
significant updates and changes which were
enacted during the 2000 legislative session.
* This act is effective July 1, 2001.

SHB 1545: Regulating nonprofit
organizations

Prime sponsor: Representative Lantz

* The Nonprofit Miscellaneous and Mu-
tual Corporations Act is amended to allow
directors to be indemnified by the corpo-
ration for negligent acts. Directors and of-
ficers are released from liability to the cor-
poration and shareholders unless articles of
incorporation provide otherwise. A stan-
dard of practice and care for officers and
directors is specified.

* Electronic participation at meetings is
authorized. Consumer cooperatives are
defined and have a lesser quorum require-
ment than other corporations governed by
this act. The rights of the dissenting share-
holders are restricted. ©

WSBA SERVICE CENTER

800-945-WSBA /206-443-WSBA
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Alaska Airlines
Flight 261 Plaintiffs
Prevail on
Damage Issue

n a strong victory for plaintiffs in the

Alaska Flight 261 crash litigation, San

Francisco Federal District Court Judge
Charles Legge has ruled that plaintiffs have
the choice of either state or federal mari-
time law remedies in determining recover-
able compensatory damages. The Plaintiffs
Steering Committee chose general mari-
time law, which the judge agreed to apply.
In addition to broad recoverable compen-
satory damages, general maritime law also
allows punitive damages. However, since
the accident occurred during an interna-
tional flight, the Warsaw Convention' pre-
cludes punitive-damage claims against
Alaska Airlines, but notagainst the remain-
ing defendants.”

The defendants sought to limit the types
of recoverable damages. Alaska Airlines filed
motions to (1) dismiss punitive damages,
(2) dismiss emotional distress claims, (3)
preclude application of general maritime
law, and (4) apply the domicile law of each
passenger to damage claims. Based on the
Warsaw Convention, the first motion was
granted. The remaining defendants also
brought motions to dismiss the claims for
punitive damages, which were denied be-
cause of the application of general mari-
time law.

Punitive Damages: Alaska Airlines

Since Flight 261 was an international flight,
the Warsaw Convention and related instru-
ments and agreements govern the punitive-
damage claims against Alaska. Judge Legge
dismissed punitive damage claims because
the clear weight of authority prohibits those
damages under the Warsaw Convention.
Three federal circuits have ruled that pu-
nitive damages are not recoverable under

the Convention,’ and no circuit has ruled
otherwise.

Article 17 of the Convention states that
the airline “shall be liable for damage sus-
tained in rhe event of the death or wound-
ing of a passenger....” The language “dam-
age sustained” is recognized by the courts
as being compensarory rather than puni-
tive, which would be consistent with most
countries domestic law in 1929 when War-
saw was approved. In addition, courts have
recognized that the minutes and notes of
the Convention’s drafters indicate punitive
damages were not considered.

This result is consistent with the newly
approved Montreal Convention,’which
expressly prohibits punitive damages. Once
in force, the Monrreal Convention will
overhaul the outdated Warsaw regime.

Judge Legge
dismissed punitive
damage claims because

the clear weight

of authority prohibits
those damages under the
Warsaw Convention.

Punitive Damages: Other Defendants
The other defendants’ motions for partial
summary judgment seeking dismissal of
punitive damages were denied. With the
application of general maritime law (dis-
cussed below), punitive damages are avail-
able in survival actions.’ It remains to be
seen, however, whether the facts will rise
to the level of conduct “which manifests
reckless or callous disregard for the rights
of others,...or gross negligence or actual

ibert F. Hed ck

malice criminal indifference™ that is re-
quired to recover punitive damages.

Emotional Distress Damages

Alaska sought to strike preimpact emo-
tional distress damages based on the War-
saw Convention and a U.S. Supreme Court
decision, Eastern Airlines v. Floyd, which
holds that purely emotional distress dam-
ages are not recoverable under the Con-
venton. Plaintiffs argued that Floyd was not
controlling, because it did not involve any
physical injury, and was limited o its facts:
loss of engine power, a smooth descending
glide toward the ocean, and the aircraft re-
gaining engine power and flying back to
the airport. There were no physical inju-
ries or abrupt aircraft movement, but the
anticipated ditching at sea caused emo-
tional distress to many passengers.

Judge Legge agreed that Floyd is distin-
guishable and therefore not controlling.
Alaska’s motion for judgment on the plead-
ings was denied without prejudice because
the plaintiffs pled physical injuries accom-
panied by emotional discress. However, the
judge recognized that proof of physical in-
jury might require expert witness testi-
mony, in which the Dauberr standard
would apply.” Judge Legge expects Alaska
to raise the issue again in summary judg-
ment after additional discovery.

The judge’s concerns about expert opin-
ion stem from evidence submitted by plain-
tiffs. A mechanical engineer and an aero-
medical physician submitted supporting
declarations. The engineer, who reviewed
the flight data recorder information and
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other facts, opined that during the last de-
scent the aircraft experienced extreme ac-
celeration and motion forces. The aircraft
rapidly pitched nose down, and uncontrol-
lably rolled and yawed as the pitch changed.
The aircraft was in a dive, upside down,
and spinning out of control. The passen-
gers experienced negative three Gs and lat-
eral (horizontal) G forces.” Unsecured items
such as laptop computers, books, back-
packs and briefcases wete likely thrown vio-
lendly throughout the passenger compart-
ment, especially during the final descent.

The aeromedical physician opined that
the first descent would have psychologi-
cally and physiclogically desensitized the
passengers, and that the second final de-
scent was much more severe. [n his opin-
ion, in addition to the obvious emotional
trauma, all of the passengers would have
sustained physical injury due to the mul-
tiple forces on their bodies, including high
G forces in lap-belt areas, and from the
impact of unsecured items being thrown
abour the cabin.

Maritime Law Held to Determine the
Types of Recoverable Damages
Alaska brought two motions regarding the
applicable law. The first was a motion for
judgment on the pleadings secking to strike
application of maritime law. The second
requested application of the damage law
of the domicile state of each passenger. In
addition, in an effort to dismiss punitive
damage claims, the defendants argued that
maritime law did not apply, and that ei-
ther Washington or California law applied,
neither of which allow punitive damages
under the circumstances.” Judge Legge dis-
agreed, and held that general maritime law
was applicable.

Alaska argued that the U.S. Supreme
Court holding in Executive Jet Aviation v.
Cleveland"" precluded application of mari-
time law. Executive Jet involved a charter

flight from Cleveland, Ohio, to Portland,

Maine. The aircraft flew into a flock of

seagulls immediately after takeoff from an
airport located on the shore of Lake Erie (a
navigable water). The plane descended,
striking a fence and a pickup truck before
coming to rest in the lake. The Supreme
Court held that the mere fact that the acci-
dent occurred on navigable water was not
sufficient to confer maritime jurisdiction.
The Court held that the following test must
be met for admiralty jurisdiction to apply:

(1) The wrong occurred on or over navi-
gable waters, and (2) the wrongful conduct
must “bear a significant relationship to tra-
ditional maritime activity.”
ond element was not met (travel between
Cleveland and Portland was not tradition-
ally performed by vessels), and therefore
lacked a relationship to traditional mari-
time activity, the Court held that there was
no maritime jurisdiction. In dicta, the

2 Since the sec-

One distinguishing
factor, the defendants
argued, is that without

aviation, the transportia-
tion could have been
performed on land.

Court suggested that other flights over wa-
ter, including transoceanic flights, would
be sufficient for maritime jurisdiction.

Since Flight 261 crashed on navigable
waters, the issuc before Judge Legge was
whether the transportation by air of pas-
sengers from Puerto Vallarta to San Fran-
cisco had a sufficient maritime nexus to
invoke admiralty jurisdiction. In other
words, was the flight more similar to a flight
between two mainland destinations with
an incidental relationship to maritime ac-
tivity, as in Executive Jet, or was it more
like a transoceanic flight traditionally per-
formed by ocean-going vessels?

Defendants argued that since the depar-
ture and destination were both on the same
continental mainland, Executive Jet was
controlling. Defendants cited the land re-
lationship berween the two cities. There are
17 major road and highway crossings be-
tween the U.S. and Mexico. Nearly four
million trucks and 85 million passenger
vehicles entered the U.S. from Mexico in
1998. There are a total of 45 border cross-
ings, with estimates of around 278 to 351
million persons legally crossing the border
from Mexico to the U.S. in 1998. Defen-
dants also noted the history and signifi-
cance of rail transportation between the two
countries. One distinguishing factor, the
defendants argued. is that without aviation,
the transportation could have been per-
formed on land. Further, defendants
claimed that a significant parc of the sched-
uled flight route was over land, and there-
fore crashing in the ocean was fortuitous,
similar to Executive Jet.

Plaintiffs presented evidence establish-



ing the history and strength of the ship-
ping industry, which was historically a
dominant means of transportation between
the West Coast of the United States and
Puerto Vallarta. Maritime historians sub-
mitted declarations which reflected that
prior to air travel, Puerto Vallarta was pri-
marily (if not exclusively) reached by ship.
It was noted that many shipping lanes run
north and south along the West Coast of
the U.S. and Mexico, and the locadon
where Flight 261 crashed was in a ship-
ping lane. Further, of the 1,006 miles trav-
eled by Flight 261, more than half (533
miles) were over water. The accident site
was also located in the Channel Islands
National Marine Sanctuary.

Judge Legge was persuaded by the plain-
tiffs’ posidion, holding that a string of mari-
time cases “stand for the proposition that
admiralty jurisdiction [exists] if, but for
aviation, the journey would have been con-
ducted by sea.”" Judge Legge wrote:

In this respect Puerto Vallarta is more
like Hawaii than [Maine] — the desti-
nation of the Executive Jet aircraft. Tra-
ditionally, and but for air travel, passen-
gers primarily traveled to and from
Puerto Vallarta by sea. ... While there
is no disputing the existence of road and
rail alternatives to such ship travel, there
is little evidence that they are the domi-
nant means of transportation. Execu-
tive Jetand its progeny do not preclude
admiralty jurisdiction just because the
departure and arrival cities are both on
the mainland.

The defendants’ fallback argument was
that even if admiralty jurisdiction applied,
Yamaha Motor Corp. v. Calhoun," a 1996
U.S. Supreme Court decision, mandates
application of state law to wrongful deaths
that occur in state territorial warers. In
Yamaha, the parents of a girl who died while
jet skiing in the territorial warers of Puerto
Rico filed suit in Pennsylvania, invoking
Pennsylvania wrongful deach and survival
statutes. Yamaha broughta motion for par-
tial summary judgment seeking application
of federal maritime wrongful death law."" In
affirming the Court of Appeals for the 3rd
Circuit, the Supreme Court held thar fed-
eral maritime law does not provide the ex-
clusive remedy in cases involving deaths of
nonseamen occurring in territorial waters.
The Court recognized that general mari-

time law wrongful-death remedies look to
the extension of relief, and not the restric-
tion of it.'

Even though Yamaha allowed applica-
tion of state law, Judge Legge ruled that
the case does not mandare such applica-
tion. Pursuant to the Morange v. States Ma-
rine Line, Inc."” decision, “state remedies re-
main applicable and exist concurrentdy with
the remedies available under maritime law
for deaths occurring in territorial seas,”
Legge wrote.

But the Yamuaha case was concerned with
expanding remedies, not limiting them
as defendants seek to do here. The im-
plication of Yamaha is that plaintiffs may
choose a state remedy, but they are also
free to choose a federal one if they wish.
Ifadmiralty jurisdiction exists, as it does
here, Yamaha does not compel the ap-
plication of state law. Plaintiffs have
made their selection of maritime rem-
edies in these motions.

Dicta

In an apparent effort to encourage settle-
ment, Judge Legge took the next step by
suggesting the types of damages thar are
recoverable under general maritime law.
Both wrongful death and survival actions
are available. Pecuniary and nonpecuniary
damages are recoverable. Pecuniary dam-
ages include: loss of past earnings, future
loss of earning capacity, loss of services, loss
of support, and funeral expenses. Nonpe-
cuniary damages recoverable by the ben-
eficiaries include loss of consortium and
loss of society. In addition, damages recov-
erable in a survival action are predeath pain
and suffering, emotional suffering and dis-
tress (fear of impending death), and loss of
future wages. Last, as discussed above, pu-
nitive damages are available against all de-
fendants except Alaska.

With regard to Flight 261’ crew mem-
bers, Judge Legge commented that they are
entitled to recover against Alaska under the
applicable state workers’ compensation law
and under general maritime law if allowed
under state law. Under Washington law,
workers injured in maritime activity can
pursue both modes of recovery against their
employers.'*

Conclusion
Judge Legge ordered thart the parties com-
mence discovery, including depositions,
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which mightalso encourage setdlemenc. He
noted that he will be retiring from the
bench on June 30, 2001, and scheduled a
status conference for September 7 before
the newly assigned judge.

As the dust clears from Judge Legge's
decision, so does the result: plaintiffs win
round one with the application of general
maritime law and its broad recoverable
damages, including punitive damages
against all defendants, save Alaska. Boeing
and McDonnell Douglas have filed a mo-
tion for certificacdion for interlocutory ap-
peal (which Alaska supports), but it has not
vet been ruled upon. #

Seattle attorney Roberr I\ Hedrick practices
aviation law with the Hedrick Law Firm,
and represents parties involved in airerafi ac-
cidents. His e-inail address is hedrick@air-
law.com. He bas been reporting to Bar News
readers on developments in the Aluska Air-
lines Flight 261 air-crash litigation.

NOTES

1. Convention for the Unification of Cerrain Rules
Relating to International Transportation by Air,
Ocrober 12, 1929, 49 Star. 3000, T.S. No. 876
(1934). Reprinted in 49 U.S.C. App. § 1502 note.
2. In addition to Alaska Airlines, Alaska Air Group,
Boeing and McDonnell D(mglas. the other defen-
dants are Peacock Engineering, Trig Aerospace,
Nortek, MPDC, Derlan Industries, Equilon Enter-

prises and Shell Oil Company.
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3. In re Korean Airlines Disaster of Septcmhcl‘ 1
1983, 932 E2d 1475, 1485-90 (D.C. Cir. 1991),
cert. denied 502 U.S. 994 (1991); In re Air Disaster
at Lockerbie, Scotland on December 21, 1988, 928
F2d 1267, 1284 (2d Cir. 1991), cert. demied 502
U.S. 920 (1991); Floyd v. Eastern Airlines, Inc., 872
E2d 1462, 1483 (11ch Cir. 1989), revd on other
grounds, 499 U.S. 530 (1991).

4. The Montreal Convention was approved on May
28, 1999. It will enter into force on the 60th day
following the date of deposit of 30 instruments of
ratification and will become effective as berween
those states that have ratified it. Montreal Conven-
tion 0f 1999, Ch. VII ¢l.6. There are six official lan-
guage texts of the Montreal Convention: English,
French, Chinese, Russian, Spanish and Arabic.

5. Evich v. Connelly, 819 E2d 256, 258 (9th Cir.
1987).

6. Id. at 258, 259, quoting Protectus Alpha Naviga-
tion Co., Ltd. v. North Pack Grain Growers, Inc.,
767 E2d 1379, 1385 (9th Cir. 1985) (quotations
and citations omitred).

7.499 U.S. 530 (1991). In order to be admissible
under the Daubert standard, the expert testimony
must be based upon relevant and reliable scientific
theory. “If scientific, technical, or other specialized
knowledge will assist the trier of fact to understand
the evidence or to determine a fact in issue; a wit-
ness qualified as an expert by knowledge, skill, ex-

perience, training, or education, may testify thereto
in the form of an opinion or otherwise.” /. at 588
(quoting ER.E. Rule 702).
8. Daubert v. Merrell Dow Pharmaceuticals, Inc.,
509 U, S. 579 (1993); see also Kumho Tire Co. v.
Carmichael, 526 U.S. 137 (1999).
9. One G is equal to the force acting on an object
caused by the gravitational pull of the earth. Two
Gs (positive) is twice the earth’s g]'u\'imtiun;ll puU (a
person would weigh twice as much). Zero G is
weightlessness. Negative one G would be similar to
hanging from your seat upside down (with scacbelt
on) assuming normal carth gravity pull. Negative
three Gs (to the points of suspension) would be
equivalent to hanging upside down and holding a
barbell with your weight on ic.
10. There was an issue with regard to the recover-
ability of punitive damages under California law,
which was not resolved by Judge Legge because of
his holding that general maritime law applied.
11. 409 U.S. 249 (1972).
12. [ ar 2G8.
13. Citing Offshore Logistics v. Tallentire, 477 U.S.
201,209 (1986); Williams v. United States, 711 E2d
893, 896 (9th Cir. 1983): Roberts v. United Srates,
498 E2d 520, 523 (9th Cir. 1974): In re Air Disas-
ter near Honolulu, 792 E Supp. 1541, 1543 (N.D.
Cal. 1990).
14. 516 U.S. 199 (1996).
15. See ,'\1()mngc v. States Marine Lines, Inc., 398
U.S. 375 (1970).
16. Citing Marange, supra. “[1]r better becomes the
humane and liberal character of proceedings in ad-
miralty to give than to withhold the remedy, when
not required ro withhold it by established and in-
flexible rules.” (quoration and citations omitted).
7. Supra ar note 15,
18. See RCW 51.12.100; Chan v. Society Expedi-
tion, Inc., 39 F3d 1398, 1402 (9th Cir. 1994) (hold-
ing that under Washington law (RCW 51.12.100)
a suit under maritime law can be maintained de-
spite acceptance of workers' compensation benefits).



by Mark A. Panitch
Bar News Editor

Wenatchee — June 8

Long-time bar activist J. Richard Manning
was named WSBA president-elect; he will
serve as 2002-03 president. Manning has
been president of the King County Bar As-
sociation and a WSBA governor. He serves
as co-chair of the WSBA Discipline 2000
Task Force. In addition, he has been active
in Law Week and access to justice pro-
grams. Manning is a sole practitioner who
spends approximately 60 percent of his
time in alternative dispute resolution prac-
tice.

In his letter of application, Manning
cited the WSBA' relevance to its members
as a major challenge to the organization.
He also cited strategic planning, fiscal
policy and diversity as important challenges
to the Bar Association.

Manning also pointed to several impor-
tant issues facing the profession which he
said he would try to address during his
presidency. Among these are affordable le-
gal services for all, the image of lawyers,
access to justice and IOLTA, member ser-
vices, and the cost of legal education.

There were no other applicants for the
position. Manning was elected by voice
vote without objections or abstentions.

Holocaust-Era Insurance Claims

The BOG discussed a written request from
Senator Adam Kline to urge attorneys not
to do business with insurance companies
that are in violation of the state’s Holocaust
Survivors Insurance Claims Act. In his let-
ter, Kline pointed out that of the 34 carri-
ers licensed in Washington to sell attorneys’
professional liability insurance, five are as-
sociated with European companies that
have refused to provide information on
their Holocaust-era policy holders. The
European companies are Allianz, AXA,
Generali, Winterthur, Royal & SunAlli-
ance, Employers Reinsurance and Zurich.
According to Kline’s letter, the five Wash-
ington-licensed companies are Westport
Insurance Corporation (GE Capital Group
[Employers Reinsurance]), Security Insur-
ance Company of Hartford (Royal & Sun-
Alliance), Design Professionals Insurance
Company (Royal & SunAlliance), Chicago
Tide Insurance Company (Allianz) and

American Guarantee and Liabilicy Insur-
ance Company (Zurich).

General Counsel Bob Welden ques-
tioned whether the WSBA was authorized
by GR 12 to respond, on the grounds that
Kline might be asking the Association to
take a “political position.” At the same time,
he noted there was nothing to stop indi-
vidual members from raising the question
with their insurance carriers.

Kline noted in his letter that “the Ho-
locaust was not merely the worst mass mur-
der in history; it was also the worst rob-
bery.” He urged members to respond to
the “theft of insurance claims” by not “do-
ing business with the perpetrators.”

Bar Convention

Governors dipped their metaphorical toes
in the murky waters of the Bar-convention
pond. A memo from WSBA Executive
Director Jan Michels suggesting basic cri-
teria for a future convention sparked a
heated debate over the need or desirability
for another convention following Celebra-
tion 2000.

Governor Jim Deno opposed the idea,
saying, “It’s just too expensive and takes
too much staff.” However, other governors,
including Lindsay Thompson and Ken

Davidson, voiced a willingness to investi-
gate the idea.

Governors Steve Henderson and Bill
Hyslop both argued that a convention
served a useful purpose for the Bar. “There
is a great benefit to lawyers meeting face-
to-face in a nonadversarial forum,” Hen-
derson said. Hyslop noted that “meetings
berween attorneys and judges advance pro-
fessionalism. Money should not be the
last question.” Governors Jenny Durkan
and Lindsay Thompson agreed that mem-
bers should be polled.

Other Matters
The BOG agreed by voice vote to “sunset”
the WSBA Corrections Committee. Gov-
ernors were concerned that the prison popu-
lation has grown dramatically as have issues
related to corrections such as drug-crime
sentencing. However, noting a “lack of in-
terest” on the committee, they agreed to end
its existence. They also agreed to “sunset”
the Consumer Protection Committee in
2003 by merging it into a new Practice of
Law Board (PLB), which will be created fol-
lowing Supreme Court announcement of
new rules defining the practice of law.

The next BOG meeting will be July 27-
28 in Winthrop. #

Consumer-Information Pamphlets Available

Provide a valuable service to your clients by offering them consumer-

information pamphlets! Published by the WSBA as a public service, these
pamphlets educate consumers about their legal rights and responsibilities,
answer frequently asked questions, and explain basic aspects of Washing-
ton laws. The information, of course, is general and not intended as legal
advice or as a substitute for a lawyer’s services. Pamphlets available are:

e Alternatives to Court * Landlord/Tenant
Bankruptey Rights
Buving and Selling Lazwwyers
Real Estate Lazwyers’ Fund for
Criminal Law Client Protection Thinking about Law School ?
Dissolution e Legal Fees Trusts
Elder Law s Mearriage Wills

Parenting Act

Probate

Revocable Living Trusts
Signing Documents

Pamphlets are priced as follows:

Quantity (per topic) Cost (per set)  Quantity (per topic)
25 $9 100 $25

50 515 500 $90
75 $20

Cost (per set)

To place an order, please call the WSBA Service Center at 800-945-WSBA
or 206-443-WSBA, or send an e-mail to questions@wsba.org. Prices
include shipping and handling, but do not include 8.8% state sales tax.
Payment may be made by check, MasterCard or Visa.
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epresent
others.

hances are, you've taken some steps

to protect your practice from the
financial devastation a lawsuit can bring.
But have you done enough?

Don't bet on it. These days, even the
most careful attorneys can be sued for
malpractice.

The Washington State Bar-sponsored
Professional Liability Program can help.
Our team of insurance professionals has
designed a professional liability
insurance policy to meet the needs of
your practice.

Don’t gamble with your firm’s future.
Call today for FREE
INFORMATION.,

Pamela Blake — 1-800-552-7200, ext. 7802
or

John Chandler — 1-800-552-7200, ext. 7804

Underwritten by: Sponsored by: Administered by:
American National % SEABURY & SMITH

Fire Insurance Company B
WSBA




LOMAP: Taking the Mystery Out of Law Office
Administration for the Solo and Small-Firm Practice

by Peter D. Roberts « Advisor, WSBA Law Office Management Assistance Program

LOMAP is Your Program

Itis both symbolic and convenient that the
WSBA Law Office Management Assis-
tance Program (LOMAP) occupies office
space in the same building in Seattle that
hosts the Department of Revenue, where
attorneys can file for Master Business Li-
censes.

LOMARP began in 1997 as a steering
committee of interested lawyers drawn
from private practice, augmented by sup-
port from WSBA staff lawyers; the Law
Practice Management & Technology Sec-
tion; and the Bar liaison of the Associa-
tion of Legal Administrators, Puget Sound
Chaprer.

The program resides in the WSBA Law-
yer Services Department and has no con-
nection to discipline.' A Board of Gover-
nors standing committee provides guid-
ance and support to the program. The
LOMAP committee’s inaugural chair was
Lew Zieske, a solo practitioner in Chehalis.
Dave Gordon, the present chair, practices
with a parter in Gig Harbor. The com-
mittee meets quarterly.

A Board of Governors’
standing committee for LOMAP
provides guidance and
support to the program.

Going by the Book

In 1998, after nine months of preparation,
the original steering committee released a
comprehensive guide for lawyers in Wash-
ington called Up & Running, Operating
Instructions for the Small Law Office. It cov-
ers business planning, facilities, operations,
client relations, financial management,
technology, ethics and staff management.
This loose-leafed guide, which is designed
for periodic updates, was recently aug-
mented with a new chapter describing is-
sues that can occur in the “life cycle” of a

staff person, from recruitment
to termination of employ-
ment.

Suppeorting the WSBA's
Strategic Goals

LOMAP supports several of
the goals in the WSBA’s Long-
Range Strategic Plan.

Strategic Goal 1
Provide services and benefits to
members in response to their

needs and desires.

Members often rell us they

LOMAPs services helped him gain peace of mind.

wish that LOMAP had existed
when they began practicing law. They are
willing to pay a modest hourly rate for ser-
vices, which are discreet, efficient and con-

fidential.

Strategic Goal 3

Improve the professional development of
new lawyers.

Prevention is a guiding principle of
LOMAP We seek to collaborate with the
Washington Young Lawyers Division
(WYLD), as well as with Washington’s

three law schools.

Strategic Goal 8

Promote the use of technology for the ben-
efit of members, the courts and the Bar.
LOMAP has a computer lab where mem-
bers can try out software programs, and
review books and materials. Consultations
emphasize training on software applications
to enable the best use of software in the
lawyer’s possession, helping to avoid un-
necessary purchases of new software.

Primary Functions and Programs

The mission of LOMAP is to assist solo
and small-firm practitioners in the deliv-
ery of the highest quality legal services. The
program seeks to keep up with the chang-

ing administrative environment by review-

ing a range of periodicals, Web sites, and

other resources for appropriate information

for the LOMAP resource archive. Technol-

ogy is changing fast, and we keep a par-

ticular eye on these emerging issues. Prac-

ticing lawyers have lictle time to review this

kind of literature, so we hope to benefit

you with this service.
Some of the internal activities of the pro-

gram are:

* conducting consultations;

* responding to telephone and e-mail in-
quiries from members;

* mailing requested materials to members;

* cultivating speaking opportunities;

* planning and conducting the annual
LOMAP “Roadshow™;

* maintaining resource marterials;

* updating the resource darabase;

* administering the lending library;

* updating the LOMAP pages on the
WSBA Web site (www.wsba.org/lomap);

* researching vendor resources;

* attending appropriate conferences and
exhibitions;

* distributing the self-audit checklist to
members;

* researching law office management pe-

riodicals;
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e selling WSBA and ABA materials;

e writing articles for Bar News; and

e acting as liaison with the ABA LPM
Committee and other state Bar pro-
grams.

Most law schools have not provided ex-
posure to the business side of managing a
law practice. While this is beginning to
change, there is a large gap of knowledge
and expertise in these matters. Lawyers in
asmall setting do not normally have access

to staff trained to handle a pracrice’s busi-

ness and administrative aspects. If a prac-

tice is growing, these matters take on much

more urgency. Therefore, the program seeks

to:

* expand professional competence;

» improve client services;

® increase management skills;

= avoid or reduce errors;

* prevent situations from rcsulting n
grievances; and

¢ reduce stress and improve quality of life.

What Is Your
Client’s Business

Worth?

QUALIFYING THE ANSWER IS CRITICAL.

IN TODAY 'S CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S
NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE,
ESTATE PLANNING,
tHE IRS —

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN

WITHSTAND CHALLENGES MAKES SENSE.

The
Hanlin Moss

Group
P.S.

ExperT WITNESSES
CERTIFIED PUBLIC ACCOUNTANTS € VALUATION ANALYSTS
MEMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue 4 Suite 410 € Seattle, Washington 98101
(206) 623-3200 # Fax (206) 623-3222

Email whanlinjr@aol.com
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Achieving Its Goals

Goals are pursued by performing “general
maintenance reviews of a practice and its
systems; performing consultations on spe-
cific identified issues, problems and proce-
dures; providing reference materials and
teaching tools on a wide variety of subjects;
and referring practitioners to commercial
consultants and vendors.

Vendors are told explicitly that chere is
no endorsement or WSBA “stamp of ap-
proval.” Before making referrals, LOMAP
undertakes to identify consultants and ven-
dors who show appropriate evidence of
good service and experience working with
lawyers.

The program can provide information
and answer questions about the various
matters that surface in the areas of:

* business planning;

* financial management;

* technology;

* personnel management;

* operations management;
e facilities management; and
e client relations.

The work of LOMAP is confidential.
The program charges members a sliding-
scale hourly rate for its consultation ser-
vices, based on years of practice. Fach en-
gagement begins with an extensive ques-
tionnaire to help focusattention on the pri-
mary areas of need.

You may request this questionnaire free
of charge as a tool for assessing your prac-
tice by calling 206-727-8237 (or 800-945-
WSBA, ext. 8237) and stating your request,
name and Bar number. (The Bar number
allows casy lookup and label printing of
your address. There is no reporting of con-
tact names by LOMAP to any other WSBA
department.)

Ethical Guidelines

You may wonder whether the WSBA has
“official guidelines” for various matters such
as closing a practice or file destruction. No
such guidelines exist. The Rules of Profes-
sional Conduct govern the minimum con-
duct that a Washington lawyer must fol-
low. The program cannot give legal advice
or ethical opinions, and each engagement
includes a disclaimer recommending that
a lawyer in need of further advice secure
private counsel. We also recommend that



practitioners contact the WSBA's profes-
sional responsibility counsel, who confers
regularly with the LOMAP advisor about
office-management issues tangential to pos-
sible ethical dilemmas.

Outreach

LOMAP’s ourtreach consists of four com-
ponents:

= consultation;

¢ education;

e law schools; and

* developing early partnerships.

Consultations bring on-point assistance
to the practitioner. Lawyers participating
in consultations are added to a confiden-
tial e-mail list to receive occasional prac-
tice tips.

Fducation offers opportunities such as
public-speaking engagements to spread the
word about LOMAP other WSBA mem-
ber services, WSBA-sponsored CLEs and
available products. LOMAP staff is often
invited to speak to county and specialty bar
associations and other law-related groups,
and the annual “LOMAP Roadshow” is
well-received. The National Association of
Legal Support Professionals (NALS) has
been supportive in providing speaking op-
portunities and recruiting lawyers, along-
side their own membership, to attend these
presentations. In addition, we look forward
to contacting the many county and spe-
cialty bar associations throughout the state
to offer topics and invite ideas for presen-
tations.

LOMAP wants to build strong ties with

our state’s three law schools to help educate
students about the business side of a law
practice. We seck to provide baseline in-
formation about how to start a pracrice, as

well as introduce students to the range of
self-help resources available. Gonzaga Uni-
versity School of Law and Seatte Univer-
sity School of Law held career workshops
for this purpose earlier this year. LOMAP
provided a panel of lawyers and specialists,
prepared the handouts, and moderated the
panels.

LOMAP focuses on developing early
partnerships by collaborating with the
WYLD, and promoting membership in the
WSBA’s Law Practice Management &
Technology Section, a useful networking
resource through its Web discussion group
and its Web site links.

LOMAP looks forward to broadening
its impact and continuing to be responsive
to the solo and small practitioner’s needs.
Call 206-727-8237 or e-mail peter@wsba.

org for more information. #

Pete Roberts joined the WSBA staffin 1999,
bringing 18 years of law-office administra-
tion experience from both coasts. He earned
his MBA from the College of Witliam and
Mary, and recently completed Webmaster cer-
tification from the University of Washington.

NOTE
1. An RLD amendment is pending at the Supreme
Court that directs the LOMAP advisor ro follow
guidelines for discipline under certain circum-
stances.

The Washington State Bar Association
Annual Awards Dinner & Business Meeting

Thursday, September 13, 2001
' W Seattle Hotel

Reception 6:00 p.m. (no-host bar)
Dinner/Program 7:00 p.m.

To make a reservation, please use the form on
page 389 of this issue of Bar News.

WASHINGTON
$55.95

Binder & slipcase, index tab set, printed stock certificates
| | w/full page stubs & gold foil starbursts, transfer ledger, embossing ]
seal & pouch,50 sheets of blank 25% cotton bond paper.

Same kit with By-Laws, minutes & resolutions package and 6
sheets of blank 25% cotton bond paper plus tax forms for EIN
and “S” corporstion election.

358.95

Kit without seal $44.95

OTHER PRODUCTS

559.95
$59.95
$59.95
$59.95
$25.00
525.08

LTD. LIA. CO. OUTFIT
NON-PROFIT OUTFIT
LTD. PARTNERSHIP
FAMILY. LTD. PART.
SEAL W/POUCH
STOCK CERTS (28)

% AVAILABLE ON DISK §29.95
$ -": FOR

-
&

WORD PERFECT 5,6,7,& 8

ARTICLES PLUS BY-LAWS, MINUTES &
RESOLUTIONS PACKAGE FOR CORPORATIONS.
OPERATING AGREEMENTS FOR LIMITED LIABIL-
ITY COMPANIES (BOTH MEMBER & MANAGER).
SIMPLE WILL FORMS & ORDER FORM.

ASK ABOUT
WILL & TRUST STATIONARY

*w

REGISTERED AGENCY SERVICES
FOR MONTANA

ORDER TOLL FREE !
PHONE 1-800-874-6570

FAX 1-800-874-6568
E-MAIL corpkit@ digisys.net

ORDERS IN BY 2:00 PM SHIPPED SAME DAY.
$5.00 PER KIT UPS GROUND CHARGE.
(Rural and/or residential may be slightly higher)
LAW FIRMS: WE WILL BILL WITH YOUR ORDER.
SATISFACTION GUARANTEED 1!

CORP-KIT NORTHWEST,
INC.
P.0. BOX 697
LANGLEY, WA
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Honors and Awards

Nat Washington, former state senator and
first Grant County PUD attorney, has re-
ceived the Henwood Award from the Na-
tional Hydropower Association. The award
celebrates a lifetime of achievement for re-
sponsible hydropower development. As
counsel for Grant County PUD, Mr.
Washington was instrumental in gaining
the approval and financing for the Priest
Rapids and Wanapum dams. As a state
senator, he was chairman of the Ecology
Committee, and played a leading role in
creating the Washington Environmental
Policy Act.

The King County Bar Association has
clected the following officers and members
to its Board of Trustees: Ralph Maimon,
president; Caroline D. Davis, first vice-
president; Thomas E. Kelly Jr., second
vice-president; Camden M. Hall, secretary/
trustee; Gary A. Maehara, treasurer; Fileen
M. Concannon, central district trustee;
Gregory M. Miller, central district trustee;
and Douglas W. Harris, east district trustee.

The District and Municipal Court Jud-
ges’ Association has elected the following
officers: Judge Christopher Culp, Oka-
nogan County District Court, president;
Judge Dirk Marler, Yakima County Dis-
trict Court, president-elect; Judge Sara
Derr, Spokane County District Court, vice-

—

Speak Out!

Wanted: Lawyers to
volunteer to speak to
schools & community
groups on a variety
of topics.

For more information,
call Amy O'Donnell
at the WSBA
Speakers Bureau
206-727-8213

ARt
e
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president; and Judge Eileen Kato, King
County District Court, treasurer.

The Washington State Board for Judi-
cial Administration (BJA) has elected Kitsap
County District Court Judge
James M. Riehl member-
chair. He is the first district
court judge in state history to
co-chair the BJA in coopera-
tion with the Chief Justice of
the Supreme Court.

The Washington State
Trial Lawyers Association pre-
sented the following awards:
King County Superior Court
Judge Robert Alsdorf, Supe-
rior Court Judge of the Year;
Snohomish County District
Court Judge Stephen Dwyer,
District Court Judge of the Year; Lewis
County Superior Court Judge David Dra-
per, 20-Year Service; and Cowlitz County
Superior Court Judge Don McCulloch, 20-
Year Service.

Montesano lawyer Vini Samuel is one
of 13 Asian-American elected officials in
the nation selected for a leadership acad-
emy in Washington, D.C. Ms. Samuel was
nominated by State Representative Sharon
Tomiko Santos for her extensive commu-
nity involvement.

Cheryl Boal has received the annual Lib-
erty Bell Award from the Whatcom County
Bar Association. She was hon-
ored for her work in coordi-
nating pro bono legal services
in Whatcom County as ex-
ecutive director of Law Advo-
cates.

Barbara C. Clark, execu-
tive director of the Legal
Foundation of Washington,
has received the Law Medal
from Gonazaga University
School of Law. The award
honors an attorney who
makes exemplary contribu-
tions to the legal profession in
keeping with the ideals of Gonzaga Uni-
versity. Ms. Clark received the medal in rec-
ognition of her dedication to providing le-
gal representation to low-income people.

Movers and Shakers
David Tellekson (member of the Minne-
sota and Illinois state bars) has been named

managing partner in the Seattle office of
Merchant & Gould. He has been in the
firm’s Minneapolis office since 1987, and
isa trial lawyer focusing on complex patent
disputes.

Thomas H. Fryer and Jef-
frey A. Thigpen have joined
the Bellingham firm now
known as Nelson, Brinson,
Thigpen & Fryer PS. Mr.
Fryer practices criminal, per-
sonal injury and municipal
law. Mr. Thigpen focuses on
personal injury litigation, in-
surance claims and criminal
defense.

Kevin Lederman has been
named managing director of
the Seattle firm MacDonald,
Hoague and Bayless. He continues to prac-
tice business immigration law.

Brian D. Hulse has joined the Seattle
office of Heller Ehrman White & Mc-
Auliffe LLP as a lateral shareholder. He
works with the firm’s financial services na-
tional practice group on financial services,
real estate and insolvency matters.

Karen R. Bertram has been named
principal in the Seattle office of Garvey,
Schubert 8 Barer. Her practice emphasizes
trusts and estates, including estate planning
and estate litigation. Michael Brick has
joined the firm as an associate, focusing on
corporate and international
law. Sevilla C.P. Claydon has
also joined the firm as an as-
sociate, concentrating on la-
borand employment mateers.
Kerry E. Radcliffe has re-
joined the firm as a principal.
Her practice emphasizes cor-
porate law and commercial
transactions.

Peter Offenbecher has be-
come a shareholder in the Se-
atde firm Skellenger Bender.
His practice includes criminal
defense in state and federal
court, appellate advocacy, civil litigation
and professional disciplinary matters. Eliza-
beth J. Berns has joined the firm as an as-
sociate. Formerly in private practice, she
focuses on family law, intellectual property
protection, estate planning and probate,
business succession planning, and business
law. #2



These notices of imposition of disciplin-
ary sanctions and actions are published
pursuant to Rule 11.2(c)(4) of the Su-
preme Courts Rules for Lawyer Disci-
pline, and pursuant to the February 18,
1995 policy statement of the WSBA
Board of Governors.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at 206-733-5926,
leaving the case name and your address.

Clarification

Attorney John P> Walsh (WSBA No.
12437, admitred 1984), Law Offices
of John P. Walsh, is to be distin-
guished from John A. Walsh (WSBA
No. 20603, admitted 1991), whose
notice of censure was published in

the June Bar News (p. 52).

Disbarred

Jonathan T. Zackey (WSBA No. 21657,
admitted 1992), of Bellevue, has been dis-
barred by order of the Supreme Court ef-
tective December 12, 2000, following a
default hearing. The discipline is based on
his disbursing client funds to himself and

others, failing to diligently represent sev-
eral clients, and failing to cooperate with
the Bar Association.

Matter 1: In July 1996, Mr. Zackey
agreed to represent a client injured in a fall
at a motel in California. Medicare paid
$10,326.05 of the client’s medical bills and
notified Mr. Zackey of its statutory reim-
bursement right.

In May 1999, Mr, Zackey settled the
client’s claim for $50,000. He requested
that the client sign a release and told him
he was negotiating with the lien holders.
The client signed the release, and Mr.
Zackey received and deposited the settle-
ment funds into his trust account. The
same day, he wrote a $10,000 check to his
general office account designated as “par-
dal fees client v. Motel 6.”

Beginning in May 1999, Mr. Zackey
stopped responding to his client’s requests
for information. After May 25, 1999, Mr.
Zackey disbursed the clients remaining
funds to himselfand third parties unrelated
to the case. As of the date of the hearing,
Mr. Zackey had not paid the client or the
lien holders.

In September 1999, Mr. Zackey dis-
bursed $1,000 from the client funds des-

ignated as “cost reimbursement.” Mr.
Zackey did not contemporaneously notify
the client of these disbursements.

Matter 2: In 1996, Mr. Zackey agreed
to represent a client injured in an auto ac-
cident. In late 1998 or early 1999, Mr.
Zackey settled the client’s case for $4,316.
In January 1999, Mr. Zackey deposited the
settlement funds into his trust account.
Sometime after this date, he disbursed the
funds to himselfand third parties unrelated
to the case. Mr. Zackey did not pay the
client or the lien holders.

Matter 3: Mr. Zackey agreed to repre-
sent a client injured in an auto accident. In
1997 or 1998, Mr. Zackey settled the
claim. On April 26, 1998, Mr. Zackey sent
the client an accounting indicating he
would disburse $25,829.61 to her and
$1,992.50 to her insurance company. Mr.
Zackey paid the client, but not the insur-
ance company. As of the date of the hear-
ing, Mr. Zackey had not paid the insur-
ance company.

Matter 4: Mr. Zackey represented a cli-
ent in a personal injury claim. The client
received chiropractic treatment, and the
provider notified Mr. Zackey of his lien.
In May 1998, Mr. Zackey settled the client’s

+

Batfrine
FOR_
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@ver the last 100 years; our Personal i Sratr
Injury Group has become known for taking _":i ’

on dragons and coming out on top. So if you're
looking to refer a client to someone with the

resources and experience to be a powerful

advocate for individual rights, give us a call.
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case for $26,000. In January 1999, Mr.
Zackey disbursed funds to the client, but
did not pay the chiropractic lien. As of the
date of the hearing, Mr. Zackey had not
paid the lien and had removed the money
from his trust account.

Matter 5: Mr. Zackey failed to respond
to several written requests for information
from disciplinary counsel. He also failed
to attend a deposition after being served
with a subpoena. In February 2000, disci-
plinary counsel filed a petition for interim
suspension of Mr. Zackey’s license based
on his failure to provide requested trust
account records and failure to account for
client funds.

Matter 6: In May 1997, Mr. Zackey
agreed to represent a client in a claim for
injuries he sustained in an auto accident.
The contingent-fee agreement indicated
that Mr. Zackey would receive 33.33 per-
cent of all amounts received by the client,
less pre-existing PIP payments and medi-
cal or insurance liens. The case settled in
December 1998 for $66,000. According
to the fee agreement and Mabler v. Szucs,
135 Wn.2d 398 (1998), the portion of
attorney’s fees paid by the insurer attribue-
able for recovery of its subrogated claim
belonged to the client.

In February 1999, Mr. Zackey called
the insurance company stating that he was
entitled to those fees. In support of his claim
Mr. Zackey sent a copy of a fee agreement
purportedly between himself and the cli-
ent. This fee agreement did not include the
“less pre-existing PIP payments and any
medical or insurance liens” language. Mr.
Zackey sent $30,472.47 to the client, and
notified him that he claimed $6,800 in fees
and $100.32 in costs from the amount due
the insurance company. Later, Mr. Zackey
removed the remaining funds from his trust
account.

Matter 7: In May 1996, Mr. Zackey
agreed to represent a client in a claim for
damages as a result of a fall in Ohio. In
July 1996, the same client retained Mr.
Zackey to represent her for injuries she sus-
tained in a car accident. Mr. Zackey failed
to file suit on either claim prior to the ex-
piration of the statute of limitations.

Matter 8: Berween May 1998 and Oc-
tober 1990, Mr. Zackey used approxi-
mately $82,000 in client funds from his
trust account to pay his personal obliga-
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tions and to pay other clients.

Mr. Zackey’s conduct violated RPCs
1.1, requiring lawyers to competently rep-
resent their clients; 1.3, requiring lawyers
to diligently represent their clients; 1.4, re-
quiring lawyers to keep their clients rea-
sonably informed of the status of their
matters and to promptly comply with rea-
sonable requests for information; 1.5(c)(1),
requiring lawyers to provide written dis-
bursal statements in contingent-fee cases,
explaining the amount remitted to the cli-
ent and how that amount is calculated;
1.14(b)(3), requiring lawyers to maintain
complete records of all client funds and
property in the lawyer’s possession and pro-
vide accountings when requested; 8.4(b),
prohibiting lawyers from committing
criminal acts (RCW 9A.56.030) that re-
flect adversely on the lawyer’s honesty, trust-
worthiness or fitness as a lawyer in other
respects; and 8.4(c), prohibiting lawyers
from engaging in conduct involving dis-
honesty, fraud, deceit or misrepresentation.

Maria Regimbal represented the Bar As-
sociation. Mr. Zackey represented himself.
The hearing officer was Geoffrey G.
Revelle.

Disbarred

Zachary A. Kinneman (WSBA No. 19443,
admitted 1990), of Lakewood, has been
disbarred by order of the Supreme Court
effective September 1, 2000, approving a
stipulation. The discipline is based on his
practicing while suspended, abandoning his
practice without notice to his clients, and
removing client money from his trust ac-
count.

Suspension: In 1998, Mr. Kinneman
failed to file the required compliance re-
port demonstrating compliance with the
Continuing Legal Education (CLE) re-
quirements for 1995 through 1997. On
February 1, 1999, The Supreme Court
suspended Mr. Kinneman’s license to prac-
tice law in Washington for failure to com-
ply with the CLE requirements.

On February 17, 1999, by certified
mail, disciplinary counsel notified Mr.
Kinneman of his duties upon suspension
including the requirement that he file an
affidavit of compliance within 25 days of
the suspension. Mr. Kinneman does not
recall receiving this notice. As of the date
of the stipulation, Mr. Kinneman had not

completed the required CLE credits or filed
the affidavit of compliance regarding his
suspension.

At the time of his suspension, Mr. Kin-
neman was counsel of record for the plain-
tiffs in a lawsuit. Mr. Kinneman did not
notify his clients, opposing counsel, or the
court that his license had been suspended
and that he could no longer represent them.
On April 14, 1999, Mr. Kinneman signed
a stipulation in the case allowing the de-
fendants to amend their answer.

Abandonment of Practice: In early
1999, Mr. Kinneman closed his law office
without providing notice to his clients, op-
posing counsel or courts. He allowed his
phone line to be disconnected with no for-
warding information, and did not provide
a forwarding address to clients or the Bar
Association. At this time, Mr. Kinneman
represented several clients who were af-
fected by his actions.

Matter I: In September 1996, Mr.
Kinneman agreed to represent clients in a
dispute with the personal representative
(PR) of their aunt’s estate. The clients be-
lieved that the PR had sold a parcel of real
property at below-market value. Mr. Kin-
neman assisted the clients in removing the
PR and obtaining a $20,000 distribution
of estate assets.

On September 30, 1998, Mr. Kinne-
man told the clients that the case was set
for trial on February 15, 1999, and that he
believed they could recover the entire value
of the property. The clients were not able
to contact Mr. Kinneman after this date.

Marter 2: In April 1998, Mr. Kinneman
agreed to represent two condominium resi-
dents in a dispute with the management
company. The clients believed that the
management company employees had
made defamatory statements about them.
The clients paid a $1,000 retainer, which
Mr. Kinneman agreed would cover com-
mencing a lawsuit. Mr. Kinneman drafted
a declaration based on the clients’ letters,
but took no further action. The clients were
not able to contact Mr. Kinneman.

Matter 3: In September 1997, Mr.
Kinneman agreed to representa client who
was one of several defendants in a real prop-
erty case. The plaintiff’s case had settled,
but there was a cross-claim pending against
Mr. Kinneman’s client

On June 12, 1998, the court entered a



judgment against the client on the cross-
claim. Mr. Kinneman agreed to appeal the
judgment. A month later, the client had
not heard from Mr. Kinneman and was
unable to contact him. The clients lawyer
in another matter did contact Mr. Kinne-
man, and he told her that he had filed the
appeal and would send copies of the docu-
ments. Mr. Kinneman did not file the ap-
peal and the time period for filing expired.
The judgment creditor aggressively pursued
collecting the judgment, and the client was
forced o file a petition for relief in bank-
ruptcy.

Matter 4: In August 1997, Mr. Kinne-
man agreed to represent a residential con-
struction company in a suit to enforce a
claim of lien againsta property owner. The
construction company had performed re-
modeling work for the homeowner and had
not been paid. In August 1997, Mr. Kinne-
man filed the lien, and his client notified
him that he had misspelled the lien holder’s
name. Mr. Kinneman stated that he had
refiled the lien under the correct name and
had served the lien by certified mail. On
October 8, 1997, the last day to file the
lien, the client contacted Mr. Kinneman
to verify that the lien had been properly
filed. Mr. Kinneman did not respond to
the client’s inquiry. In November 1997, the
client rerained new counsel. Because Mr.
Kinneman could not establish that the
homeowners had received the lien, the cli-
ent agreed to settle his claim for less than
the value of the original lien.

Matter 5: In June 1997, Mr. Kinneman
agreed to act as closing and escrow agent
in a mortgage refinance transaction. Mr.
Kinneman properly disbursed the loan fee
and proceeds, but failed to pay off three
prior mortgage lenders or obtain reconvey-
ances of the prior deeds of trust. Mr. Kinne-
man did not account for approximately
$125,000 of the funds. He used approxi-
mately $30,000 of these funds to pay his
personal debts. It appears that, contrary to
the escrow instructions, Mr. Kinneman
disbursed the remaining funds to an unre-
lated third party.

Believing that the underlying mortgage
had been paid off, the property owner
stopped paying the monthly payments on
the original loans. The prior mortgage lend-
ers commenced trustees foreclosure pro-
ceedings on the properties involved. The

property owner lost one property in non-
judicial foreclosure proceedings and
stopped the remaining proceedings by fil-
ing for bankruprtey relief.

Matter 6: Mr. Kinneman failed to co-
operate with the Bar Association’s investi-
gation of these matters. He did not respond
to written requests for information pursu-
ant to RLD 2.8 in several matters. He also
failed to comply with a subpoena duces
tecum issued by disciplinary counsel.

Mr. Kinneman's conduct violated RPCs
8.4(c), prohibiting lawyers from engaging
in conduct involving dishonesty, deceit,
fraud or misrepresentation; 1.15(a)(1), re-
quiring lawyers to withdraw from matters
if the representation will result in a viola-
tion of the Rules of Professional Conduct
(RPCs); 5.5(a), prohibiting lawyers from
practicing in jurisdictions where doing so
violates the regulation of the legal profes-
sion in that jurisdiction; 8.4(d), prohibit-
ing lawyers from engaging in conduct
prejudicial to the administration of justice;
1.3, requiring lawyers to act with reason-
able diligence and promptness in represent-
ing clients; 1.4, requiring lawyers to keep
clients reasonably informed of the status
of their marters and to comply with rea-
sonable requests for information; 1.5, re-
quiring lawyers to charge reasonable fees
for representation; 1.15(d), requiring law-
yers to take steps to the extent reasonably
practicable to protect a client’s interests
when withdrawing from representation;
1.14, requiring lawyers to preserve the iden-
tity of client funds or property in the law-
yers possession; RLDs 8.1(a), requiring
suspended lawyers to notify their clients
and others of their suspension; 8.2, requir-
ing suspended lawyers to discontinue prac-
ticing; and 8.3, requiring suspended law-
yers to file an affidavit indicating compli-
ance with the duties upon suspension with-
in 25 days of the suspension.

Douglas Ende represented the Bar As-
sociadon. Mr. Kinneman represented him-

self.

Suspended

Donald B. Kronenberg (WSBA No.13979,
admitted 1984), of Seattle, has been sus-
pended for six months effective March 1,
2001, by order of the Supreme Court dated
November 30, 2000. This discipline is
based on his charging an unreasonable fee

and failing to properly account for client
funds in one matter, and engaging in con-
duct prejudicial o the administradon of
justice and filing a frivolous claim in an-
other.

Matter 1: On August 18, 1987, Mr.
Kronenberg agreed to collect back-due
child support for a client on a contingent-
fee basis. The fee agreement stated that Mr.
Kronenberg would receive 50 percent of
all sums recovered before the deduction of
advanced costs and expenses. In October
1987, Mr. Kronenberg also agreed to rep-
resent the client in a custody modification
matter on an hourly fee basis. The client
moved several times during the representa-
tion, at times living in Nevada and ac other
times, California. The client’s sister always
lived in Federal Way, and Mr. Kronenberg
knew or should have known that he could
contact the client through her sister, since
Mr. Kronenberg met with the sister at the
beginning of the representation.

On January 15, 1988, Mr. Kronenberg
obtained a $27,868 judgment for back sup-
port. He immediately began garnishing the
debtor’s wages and, in October 1988, re-
ceived a $1,164 check. He notified the cli-
ent that he had received the check and in-
dicated he would apply the amount to his
fees. Mr. Kronenberg received six addi-
tional garnishment checks toraling
$7,196.93. He deposited these checks into
his general business account instead of his
client trust account. He did not send the
client copies of these checks or the garnish-
ment pleadings. Mr. Kronenberg did not
send the client any bills reflecting the
amounts collected in the garnishments. Mr.
Kronenberg applied all of the amounts col-
lected on the judgment to his fees, with-
out the clients permission.

In December 1989, the custody matter
settled with the father agreeing to enter into
a voluntary $500 per month wage assign-
ment, with $400 per month allocated to
back supportand $100 as current support.

In January 1990, Mr. Kronenberg re-
ceived a $500 payment on the wage assign-
ment. He kept the $400 back-due child
support portion and mailed the $100 pay-
ment to the client. The check was returned
because the client had moved. Mr. Kro-
nenberg asked his staff to look in the phone
book for the client’s new address, and then
applied the $100 to his fees when he could
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not locate her. He did not attempt to con-
tact her sister to find a current address.

From August 1987 through October
1988, Mr. Kronenberg sent the client a
combined monthly statement for both
matters. On November 15, 1988, he set
up a separate internal billing statement for
the back-support matter, which reflected
thart the client owed him $14,215.68 (50
percent of the judgment amount), less the
$1,163.09 already received. Each month
he generated a new internal billing reflect-
ing a larger balance due from the client for
garnishment costs, or a smaller balance re-
flecting garnishment payments, charging
the client a compounded interest rate of
up to 1.6 percent on the “unpaid balance.”

In 1992, the client learned of the addi-
tional garnishments after looking at the
court file. When she confronted Mr. Kro-
nenberg, he first denied receiving any
funds, and then stated that he was entitled
to keep all of the funds until he had col-
lected 50 percent of the judgmentamount.

Matter 2: In November 1990, Mr.
Kronenberg agreed to assist a client whose
claim had been denied by the Crime Vic-
tims’ Compensation Program administered
by the Department of Labor and Indus-
tries (L&1). The client had been involved
in a shooting in Seattle in 1989. On Au-
gust 15, 1990, L& awarded the client
$15,000 on his claim, to be paid in two or
three installments. In October 1991, L& I
sent $8,987.52 to Mr. Kronenberg. Mr.
Kronenberg kept one third, plus costs, and
forwarded $5,901.58 to the client.

Larer that month, the client contacted
L& 1 directly and asked to pick up the bal-
ance of his award ac their office in Olym-
pia. L&I agreed, so long as the client pro-
vided a handwritten note stating that Mr.
Kronenberg no longer represented him.
The client wrote the note and included a
statement that he was relocating in approxi-
mately two weeks to the Midwest. The
client’s father, who lived near the L&I of-
fice, delivered the note and picked up the
$6,012.48 payment. Mr. Kronenberg did
not receive his one-third fee from this por-
tion of the payment.

After Mr. Kronenberg learned that the
payment had been made to the client di-
rectly, he contacted the father. Mr. Kro-
nenberg told the father that he must pay
for Mr. Kronenberg’s lost fee. When the
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father objected, Mr. Kronenberg filed a law-
suit naming both the clienc and the facher
as respondents. Mr. Kronenberg also ob-
tained a prejudgment writ of attachment
on the father’s home.

M. Kronenberg stated in his declara-
tion justifying the writ that the client, in
conjunction with the father, had removed
or were about to remove property from the
state. Although Mr. Kronenberg admitted
that the only basis for this statement was
the son’s note, he refused to agree to re-
move the writ of attachment. The father
paid $992, half the amount of the claim,
to obrain a release of the writ. After the
payment, Mr. Kronenberg did not take
steps to dismiss the macter.

Mr. Kronenberg’s conduct violated
RPCs 1.4, requiring lawyers to keep their
clients informed of the status of their mat-
ters and to explain martters to the extent
reasonably necessary for clients to make in-
formed decisions; 1.14, requiring lawyers
to deposit client funds into their trust ac-
counts; 1.5, requiring lawyers’ fees to be
reasonable and to explain the basis for the
fee to the client; 8.4(c), prohibiting law-
yers from engaging in conduct involving
dishonesty, fraud, deceit or misrepresenta-
tion; 3.1, prohibiting lawyers from bring-
ing proceedings unless there is a nonfrivo-
lous basis for doing so; 3.3, prohibiting
knowingly making a false statement of
material fact to a tribunal; and 8.4(d), pro-
hibiting lawyers from engaging in conduct
prejudicial to the administration of justice.

Joy McLean represented the Bar Asso-
ciation. Rita Bender represented Mr. Kro-
nenberg. The hearing officer was Andrew

K. Dolan.

Suspended

Lowell K. Halverson (WSBA No. 1518,
admitted 1968), of Mercer Island, has been
suspended for one vear by order of the Su-
preme Court, following a hearing. The
Court issued the certificate of finality in
the case on July 7, 2000. For additional
information, please see the published Su-
preme Court opinion. The suspension be-
gan on May 22, 2000 pursuant to an or-
der allowing the suspension to begin while
the case was pending. The discipline is
based on Mr. Halverson’s consensual sexual
relationship with his client during her dis-
solution case and his failure to explain the

potential conflicts to the client.

Mr. Halverson had consensual sexual re-
lationships with six female clients over a pe-
riod of more than 10 years. During this
time, Mr. Halverson was married. The most
recent relationship began in 1991. The cli-
ent worked in Mr. Halverson’s office in
1990, and retained him to represent her in
a marriage dissolution action in May 1991.
Mr. Halverson filed the dissolution petition
in June 1991, and the client moved our of
her husband’s house in July.

The same month, the client confided
to Mr. Halverson that she was attracted to
him. Shortly after that, following a success-
ful court hearing, Mr. Halverson took the
client to an art exhibit and then to a res-
taurant, where they discussed the ground
rules for a potential relationship. Mr. Hal-
verson stated that his wife could not find
out and thar he could not have a relation-
ship with the client’s children. Mr. Halver-
son told the client that if these rules were
followed, their relationship would not af-
fect her pending divorce. He did not ex-
plain to the client the possible effects on
her pending divorce if their relacionship was
discovered. Mr. Halverson had a sexual re-
lationship with his client for the next six
months.

On January 1, 1992, Mr. Halverson’s
wife, who was also his office manager, dis-
covered the affair. Within a few days, Mr.
Halverson withdrew from the client’s case.
He temporarily moved out of his home and
continued his relationship with the client,
but in mid-February, told the client that he
was returning to his wife, and the client re-
tained new counsel to complete her divorce.
In Qctober 1994, the client filed a civil suit
against Mr. Halverson. The civil suit settled
in 1995 fora substantial sum and was sealed
by agreement. The client’s husband sued
and received half of the settlement.

Mr. Halverson’s conduct violated RPCs
1.4(b), requiring lawyers to explain mat-
ters to the extent reasonably necessary to
permit their clients to make informed de-
cisions regarding representation; 1.7(b),
prohibiting lawyers from representing a cli-
ent if the representation may be materially
limited by the lawyer’s responsibilities to
another client, a third person or the lawyers
own interests, unless the lawyer reasonably
believes the representation will not be ad-
versely affected and the client consents in



Lawyers’ Fund for Client Protection

* he Lawyers’ Fund for Client Pro-
tection Committee meets quarterly
% toreview applications for gifts from
the fund. The committee is authorized to
make gifts to qualified applicants of up to
$3,000. On applications for more than
$3,000, the committee males recommen-
dations ro the Board of Governors, who
are the fund’s trustees. At their meeting on
May 7, 2001, the committee took the fol-
lowing action:

William I. Freeman (Bar No. 17586,
Vancouver; suspended; recommended for
disbarment): Freeman entered into a
scheme with a nonlawyer regarding filing
hearing-loss claims with the Department
of Labor and Industries. The applicant was
charged a percentage of his award as a legal
fee, even though he had never met Free-
man. The department disallowed the fee,
but Freeman never returned the unearned
fee to the applicant. The committee gave
the applicant $941.24.

Kenneth R. Mitchell (Bar No. 17401,
Tacoma; suspended): Mitchell previously
stipulated to a 60-day suspension. While
that stipulation was pending before the
Supreme Court, he accepted a fee from the
applicant to seek an emergency order
against the applicants neighbor. He did
nothing, and a few days later was suspended
from the practice of law. He did not advise
the applicant of his suspension or return
the fee. The committee gave the applicant
$750, which Mitchell has stipulated to re-
pay as a condition of reinstatement to prac-
tice.

writing after consultation and a full disclo-
sure of the material facts; and 2.1, requir-
ing lawyers to exercise independent pro-
fessional judgment in representing clients.

Andrea Darvas represented the Bar As-
sociation. David Allen represented Mr.
Halverson. The hearing officer was Will-
iam H. Broughton.

Suspended

Hugh J. Kelly (WSBA No. 14616, admit-
ted 1984), of Spokane, has been suspended
for two years effective December 11, 2000,
by order of the Supreme Court, approving
astipulation. The discipline is based on his

Daniel S. Wilner (Bar No. 21690, Kit-
sap County; disbarred): The committee
previously approved 11 applications con-
cerning Wilner. At this meeting, four more
were approved. All involve advance fees or
costs paid to Wilner for matters in which
he performed no services and failed to re-
turn the unearned fees or costs. The com-
mittee recommended one payment of
$4,800, and approved two payments of
$500 and one of $1,500.

In addition, the commirttee reviewed 10
other applications. Six were denied for lack
of evidence of dishonest conducr or as fee
disputes; one was denied because restitu-
tion had been made, and three were con-
tinued for further investigation. The com-
mittee also mer with WSBA Director of
Communications Judith Berrett to discuss
publicizing the activities of the fund. Dis-
cussion will continue at the next meeting.

Restitution: The fund secks restitution
from lawyers who cause payments from the
fund. Because in most cases those lawyers
have no assets, the chief avenue of restitu-
tion is through court-ordered restitution
in criminal cases. Prosecuting attorneys
cooperate with the fund in getting the fund
listed in restitution orders. To date in this
fiscal year (since October 1, 2000), the fund
has received total restitution of $4,034.

Appreciation: The purpose of the Law-
yers' Fund for Client Protection is to assist
persons who have been victims of dishon-
est lawyers. Alchough the fund can never
fully compensate a person for the harm
done by a dishonest lawyer, since March

failure to diligently represent several clients.

Matter I On May 29, 1998, Mr. Kelly
met with a client regarding a child support
modification. The client paid Mr. Kelly
$120 for a filing fee and a $750 advance
tee deposit. Although Mr. Kelly indicated
that the $750 fee was nonrefundable, there
was no written fee agreement, and the cli-
ent reasonably expected that the unearned
fee would be returned. After discussing with
the client thar the court may not have ju-
risdiction, Mr. Kelly filed a petiton for
modification of child support.

On September 18, 1998, the client re-
ceived copies of the filed pleadings and

2001 we received several thank-you notes
from recipients of payments made on be-
half of Washingron lawyers.

“Thank you so much for your efforts.....
This makes a world of difference for my
children and myself.”

“Just wanted to drop you a note to thank
you, not only for the check, burt for your
time and effort investigating the matter. As
a hardworking single mom trying to really
make a difference in the lives of my chil-
dren, I truly appreciate your getting my
money back. Thank you very much.”

“Please acceprt this note in gratitude.. . . It
does provide some relief financially; it also
shows me of your concerns — that is ap-
preciated, too. My heartfelt thanks to you
and your associates.”

“We cannot thank you and the lawyers
of the state of Washington enough for your
thoughtfulness and kindness in sending us
the $3,200 we paid a lawyer who did noth-
ing in our case.... You've changed our trust
in lawyers and we do appreciate you.”

“My wife and I extend a warm and
heartfelt thank you for the $3,000 you sent
from the Washington State Bar Association
Lawyers’ Fund for Client Protection. Your
concern for us is greatly appreciated. There
definitely have been times over the last few
years when we thought we were going to
lose everything. For us, your generosity is
immeasurable, and has given us a light ar
the end of a very long tunnel.”

The committee chair is Seattle artorney Tho-
mas R. Dreiling. WSBA General Counsel Rob-
ert Welden is staff liaison to the commitree.

provided names of process servers in Ne-
vada, where the father lived. Mr. Kelly did
not arrange for service on the father, and
took no further action on the client’s case.
The client asked thar Mr. Kelly recurn her
original paperwork and her $750 advance
fee deposit. As of the date of the stipula-
tion, Mr. Kelly had not mer her request.
Matter 2: On April 30, 1996, Mr. Kelly
agreed to represent the mother in a parent-
ing-plan modification. The client paid Mr.
Kelly $500; he told her that the total fee
would be $300 to $500, and that he would
return any excess fees. The clientsigned the

pedition on May 30, 1996, and Mr. Kelly
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filed it on August 22, 1996. Mr. Kelly did
not serve the father with the petition.

In August 1997, the client met with Mr.
Kelly to discuss the case, and asked for cop-
ies of associated documents, filings and
correspondence, along with an itemized
billing. As of the date of the stipulation,
M. Kelly had not provided copies of these
documents to the client.

On April 5, 1998, the client sent Mr.
Kelly a certified letter asking him to resolve
the case by June 30, 1998, or return her
fee. Mr. Kelly signed for the letter, but did
not respond to the client’s request. Mr.
Kelly took no further action on the client’s
case.

Matter 3: On April 11, 1997, a client
retained Mr. Kelly to represent her juve-
nile son in a criminal matter. The son had
been convicted of robbery and sentenced
to two years in jail. The client requested
that Mr. Kelly file a motion for reconsid-
eration of the sentence, and paid Mr. Kelly
a $3,000 advance fee deposit. In June, Mr.
Kelly told the client he had filed the paper-
work and that the next court date was June
20, 1997 at 3:00 p.m. In fact, Mr. Kelly
had not filed any paperwork and there was
no court date set.

On June 19, 1997, Mr. Kelly told the
client that the hearing had been postponed
until June 27, 1997. The client again con-
tacted Mr. Kelly the day prior to the hear-
ing. This time, Mr. Kelly told the client
the hearing had been continued to July 4,
1997. When the client pointed out that
this was a holiday, Mr. Kelly told her he
would get back to her. After this, Mr. Kelly
did not return the clients’ calls. Mr. Kelly
did not file any pleadings, schedule any
court dates, or return any of the client’s ad-
vance fee deposit.

Matter 4: On May 29, 1997, the moth-
erand grandparents of a child retained Mr.
Kelly to modify residendal placement and
visitation with the child. The grandparents
paid Mr. Kelly $2,000 and emphasized that
they needed this work done quickly because
they wanted to arrange visitation before a
July 4, 1997 family trip. Mr. Kelly did not
file a notice of appearance, a petition, or
any pleadings in this matter. In October
1997, he refunded the clients $2,000.

Matter 5: In February or March 1996,
Mr. Kelly agreed to represent the wife in a
marriage dissolution action. The parties
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reached agreement in May 1997. Mr. Kelly
was responsible for drafting the final plead-
ings, which he did not do. Opposing coun-
sel drafted the pleadings and arranged for
all the parties to sign them. Mr. Kelly re-
ceived the signed pleadings on November
24, 1997, and filed them on January 20,
1998. Mr. Kelly did not notify his client
that he filed final pleadings, or provide her
copies.

Matter 6: Mr. Kelly agreed to represent
the wife in a marriage dissolution matter.
The client paid a $1,000 advance fee de-
posit, and Mr. Kelly told her he billed at
$75 per hour. From July 1995 though
1997, Mr. Kelly canceled several appoint-
ments with the client and rarely returned
her phone calls. In August 1997, just prior
to the start of a hearing, Mr. Kelly notified
the client of his intent to withdraw. Mr.
Kelly did not provide copies of the client’s
file to the client or her new attorney. Mr.
Kelly did not return the client’s $1,000 fee.

Matter 7-: On April 15, 1999, Mr. Kelly
met with a client who had been sued for
back-due child support. A hearing was
scheduled for May 19, 1999. On April 22,
the client contacted Mr. Kelly, who sched-
uled a phone conference with her for the
next day, which Mr. Kelly later cancelled.
On April 29, 1999, the clients husband
went to Mr. Kelly’s home and asked for his
wife’s money back. Mr. Kelly told the
client’s husband he had not contacted him
because Mr. Kelly’s family had been sick.
The client indicated that she wanted to
settle the case and sent a written settlement
proposal to Mr. Kelly.

On May 22, 1999, the client spoke to
her ex-husband and reached agreement.
On May 25, the client left a message for
Mr. Kelly indicating that she had reached
an agreement with the opposing party and
wanted him to contact her. Mr. Kelly did
not contact his client. On June 22, 1999,
the client retrieved the original paperwork
from Mr. Kelly’s home. Mr. Kelly refused
to refund the fee, stating that he had spent
a lot of time on the case and would send
the client a bill. Mr. Kelly never sent a bill
or returned any part of the $500 fee the
client paid.

Matter 8: Mr. Kelly failed to respond
to written requests for information regard-
ing these matters sent to him by disciplin-
ary counsel. In October 1997, disciplinary

counsel notified Mr. Kelly by certified mail
that if he did not respond within 10 days,
he would be responsible for the costs of his
deposition. Mr. Kelly did not respond ro
this letter, and disciplinary counsel sched-
uled his deposition and continued the date
at his request. Mr. Kelly attended the depo-
sition, but refused to address several of the
grievances and failed to produce subpoe-
naed documents.

Mr. Kelly’s conduct violated RPCs
1.5(a), requiring lawyers to charge reason-
able fees for their services; 1.14(b)(3) and
(4), requiring lawyers to maintain complete
records of client funds and promptly pay
or deliver unearned advance fee deposits
to clients; 1.15(d), requiring lawyers to take
reasonable steps to protect clients’ interests
when lawyers withdraw from representa-
tion; 1.4(a), requiring lawyers to keep cli-
ents informed about the status of their cases
and promptly comply with reasonable re-
quests for information; 1.3 and 3.2, requir-
ing lawyers to diligently represent clients
and expedite litigation; 8.4(c), prohibiting
lawyers from engaging in conduct involv-
ing misrepresentation; and RLD 2.8, re-
quiring lawyers to cooperate with requests
for information related to grievances or
other matters concerning a lawyer’s con-
duct.

Becky Neal represented the Bar Asso-
ciation. Mr. Kelly represented himself.

Reprimand

James R. McLees (WSBA No. 2785, ad-
mitted 1993), of Sumner, has received a
reprimand based on a stipulation approved
by the Disciplinary Board on November
17, 2000. The discipline is based upon his
failure to diligently represent a client.

In July 1996, Mr. Mcl.ees agreed to rep-
resent a client in a claim against her insur-
ance agent for misrepresentation of cover-
age. The client believed she had purchased
a particular medical insurance policy; made
a claim, and was told that she did not have
the coverage she thought she had. Mr.
McLees incorrectly determined that a six-
year statute of limitations for breach of con-
tract applied to this claim. Mr. McLees did
not respond to his client’s calls between July
1996 and August 1997.

In August 1997, the client retained an-
other lawyer. The new lawyer determined
that the three-year statute of limitations ap-



plied to the claim of the agent’s negli-
gence. The three-year statute of limita-
tions expired while Mr. McLees was
handling the clients case. Mr. McLees
suffered health problems during chis
time and did not inform the client that
these problems prevented him from at-
tending to her case. Mr. McLees agreed
to pay the client $3,000 plus interest as
part of the stipulation.

Mr. McLees's conduct violated RPCs
1.3, requiring lawyers to diligently rep-
resent clients; and 1.1, requiring lawyers
to provide competent representation.

Val Tollefson represented the Bar As-
sociation. Kurt Bulmer represented M.

McLees.

Admonished

Thomas C. Evans (WSBA No. 5122,
admitted 1973), of Seattle, has been
ordered admonished following a hear-
ing. The disciplinary action is based
upon his loaning money to his client
during litigation.

Beginning in 1992, Mr. Evans rep-
resented a client in a maritime personal-
injury case. Between May 26, 1992 and
July 24, 1994, during litigation, Mr.
Evans advanced $4,500 to his client.
During this time, the client traveled to
Texas and located documents and wit-
nesses important to his case. Mr. Evans
did not keep records and receipts tying
the advances to expenses of investiga-
tion or litigation. Additionally, some of
Mr. Evans’ documentation appeared to
treat portions of these advances as aloan.
The client paid back the advances out
of his settlement funds.

Mr. Evan’s conduct violated RPC 1.8
(e) (1), prohibiting lawyers, in connec-
tion with contemplated or pending liti-
gation, to advance or guarantee finan-
cial assistance to the client, except that
the lawyer may advance or guarantee the
expenses of litigation including court
costs, expenses of litigation, expenses of
medical examinartion, and costs of ob-
taining and presenting evidence, pro-
vided the client remains ultimately li-
able for such expenses.

Jonathan Burke represented the Bar
Association. Leland Ripley and Mr.
Evans acted as co-counsel. The hearing
officer was Douglas Dunham. #2

Congratulations to the New Admittees

from the Winter 2001 Bar Exam!

Note: Individuals listed are from Washington unless indicated otherwise.

Abrams, John Phillip — Gig Harbor
Adams, Brandi Lane — Seatdle
Adams, Elizabeth Jane — Federal Way
Adams, Erik Hugh — Seattle

Agomuoh, Augustine — Southfield, M1

Alford, Eroy Jr. — Pasco
Alkire, Brian Lee — Mukilteo
Allen, Angela Althea — Bellevue
Allen, Tavia Leigh — Kennewick
Amann, Hans K. — Columbia, MO
Amend, Steven B. — Las Vegas, NV
Ames, Whitney Pollack — Seartle
Anderson, William Gwynn — Seattle
Andrade, Christine — SeaTac
Andrews, Scort Alan — Seattle
Antanaitis, Robert Andrew —
Mountlake Terrace
Apgood, Robert Stillman — Seartle
Atkinson, Lisa Larae — Edmonds
Atreya, Agraj — Seattle
Austin, Eugene Clayton — Arlington
Bahrman, Thomas E. — Tualatin, OR
Bailes, Jason Case — Vancouver

Baker, Kevin L. — Eugene, OR
Banks, Suzanne M. — Tustin, CA
Barrett, Beth A. — Brooklyn, NY
Bassli, Lucy Endel — Bellevue
Bauer, Dustin S. — Moscow, 1D
Beecher, Brent William — Seattle
Bellody-Odermar, Regina —
Bainbridge Island
Benado, Lisa N, — Kirkland
Berman, Bernard — Spokane
Betts, Carol Dianne — Monroe
Bhagwandin, Sarah Leila — Searcle
Black, John D. — Sequim
Blevins, Susan Ludi — Seattle
Bodmer, Julie M. — Snohomish
Bolio, Wayne Marc — Vancouver
Born, Robert J. — Greenbank
Bova, Brian ]. — Federal Way
Bowen, Sara S. — Seattle
Bradley, M. Katheryn — Seartle
Bradley, Sara Marie — Tacoma
Bradow, Annaliese — Renton
Braly, Lisa ]. — Bainbridge Island
Bricker, Rodger Scott — Lakewood
Brown, Michael Jon — Kirkland
Brown, Peter Malden — Seattle
Brown, Sharon Raye — Kennewick
Brown, Susan Jane McKibben —
Beaverton, OR
Browning, Robert J. — Venice, CA

Brunkow, Brian Welsh — Scattle
Bulkley, Kimberley Ruth —
Washington, DC
Calandriello, Joseph P — Tumwater
Campbell, April L. — Seattle
Cannon, Cliftron L. — Portland, OR
Cannon, Patrick C. — Bainbridge Island
Cano, Joey — Kennewick
Carvalho, Matthew Aaron — Searttle
Case, Aaron David — Everert
Cerrillo-Ramirez, Josefina — Burlington
Chaffin, Mary D. — Pordand, OR
Chamberlin, Donna M, — Seattle
Chiang, W. Alexa — Seattle
Chong, Angelie — Seattle
Chow, Teddy Edward — Issaquah
Christen, Morgan B. — Anchorage, AK
Churchill, Carol A. — Signal Hill, CA
Clapp, Tan — Seattle
Clare, Daniel Allan — Bellevue
Clopton, Eddie Eugene Jr. —
St. Louis Park, MN
Comstock, Danica Marian — Seattle
Conlan, Teresa Lynn — Lynnwood
Constantine, Brooks — Seattle
Cook, Amy E — Lacey
Costello, Gina Maria — Spokane
Cox, Teresa Marie — Everett
Coxhead, Wendy — Newcastle
Crawford, Christopher John — Spokane
Crowley, Paul Lawrence — Edgewood
Culbertson, Davisson Doane — Seartle
Culwell, Rea Lynn — Walla Walla
Dansereau, Carol — Seattle
Dansky, Kara Patrice — Philadelphia, PA
Daugherty, Charlotte N. — Seattle
Davis, Toni Yverre — Bellevue
Defoe, Brian B. — Bainbridge Island
Degroot, Douglas W. — Seattle
Dehkhoda, Ramina — Kirkland
Delorme, Bernice Cecelia — Burien
Dempsey, Paul Campbell — Yakima
Dion, Michael — Seattle
Dion, Sarah Jael — Seattle
Divinagracia, Erick Bautista — Bothell
Dowty, Laura A. — Spokane
Dumas, Jennifer Lynne — Kent
Edwards, Ginger — Seartle
Elkins, Randall T. — Seattle
Ellison, Mark Michael — Bainbridge Island
Emmal, Bryan M. — Everett
Englett, Pamela Eileen — Bellingham
Epler, Sara M. — Seattle
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Ewers, John W. — Seattle
Feil, Megan Jolene — Puyallup
Felts, Emily J. — San Jose, CA
Ferguson, Allyson Janay — Seattle
Fischer, Jens M. — Seartle
Flores, Jennifer Ann — Bellevue
Ford, Bruce Alexander — Seattle
Fowler, Kathleen — Bainbridge Island
Fox, Eileen Susan — Waldport, OR
Francis, Rachelle Denise — Lynnwood
Friedman, Leeann — Portland, OR
Furman, Richard L. Jr. — Seattle
Gaer, Roger Ival — Seattle
Gaffney, Matthew M. — Seattle
Gallagher, Daniel — Denver, CO
Garvey, Tina S. — Seattle
Garvin, Stephen Wooden —

San Diego, CA
Gaviria, Boris — Kirkland
Gill, Shaun Amrit — Seartle
Gilstrap, Joshua Begg — Spokane
Giroux, David Paul — Renton
Glatt, Camilla Jane — Spokane
Gomes, Ronald Anthony — Lacey
Gonzalez, Paula Helena — Seattle
Goode, Anna — Searttle
Graham, Linda Joyce — Seattle
Griffin, Theresea Louise — Seattle
Gustad, John — Seattle
Hackworth, Arthur Alexander — Camas
Harris, Cheryle Smith — Seattle
Harmes, Jeffrey E. — Seartle
Harms, Todd V. — Kennewick
Harvey, \X/csley Lincoln — Vancouver
Hawes, Jason Christopher — Seattle
Hazen, Larry E — Ridgefield
Helmick, Desiree K. — Everett
Hendrikse, Remco R. — Sammamish
Hennings, Mark — Bainbridge Island
Henry, Dawn Lisa — Seattle
Higby, Vicki L. — Tacoma
Hobart, Roberta Lynn — El Cajon, CA
Hopper, Grant Frederick — Everete
Hornbrook, William Sean — Bellevue
Hosannah, Desiree S. — University Place
Hoskinson, Katharine Marino — Spokane
Hunter, Amie L. — Chester, VA
Iles, Ivan Lamont Benedict — Corona, CA
Izer, Sharon Galeles — Bremerton
Jarrett, Noah — Portland, OR
Jenkins, Zabrina M. — Searttle
Jensen, Micah Carrie — Seartle
Jespersen, Chad M. — Spokane
Johnson, Kent David — Seattle
Johnston-Porter, Lisa Rene — Tigard, OR
Jones, Eric A. — Mill Creek
Jorgensen, David A. — Seattle
Joyce, Elisha Crawford — Del Mar, CA
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Juris, Craig Davis Emile — Cle Elum

Kahn, Patricia E. — Seattle

Kaiman, Mark Aaron — Bellingham

Karnan, Miguette — Woodinville

Karp, Michael B. — Redmond

Kaufman, Lissa Kara — Portland, OR

Kehoe, Shoshana K. — Lakewood

Kilo, Christine Kae — Shoreline

Kim, Samuel Jai-Min — Seattle

Kim, Steven W. — Seattle

Kinzer, Stacy — Redmond

Knickerbocker, T. K. — Tacoma

Knight, Sarah Randolph — Scattle

Koerber, Donna Flohr — Timonium, MD

Krell, Brian D. — Seattle

Krol, Tina Marie — Seattle

Kutsche, Moana Maria Elizabeth —
Eastsound

Larrimer, Alison L. — Seattle

Larsen, Matthew T. — Spokane

Larson, Kirstin Erika — Seattle

Larson, Wesley A. — Seattle

Lassus, Tracey L. — Port Angeles

Latta, Christina M. — Searde

Lawrence, Gloria Ochoa — Pasco

Lee, Aaron §. T, — Tukwila

Lee, Joon W. — Seartle

Lee, Lisa C. — Spanaway

Lee, Renee F. — Kenmore

Lee, Susan G. — Tukwila

Leuthold, Shawn T. — San Jose, CA

Levesque, Joseph N, — Eagle River, AK

Levine, Noah Adam — Seattle

Levite, Julie Maureen — Searttle

Lewis, Yvonne C. — Spokane

Lieb, Diane E — Seattle

Lindsay, Craig Paul — Lynnwood

Litwak, Jeffrey Bruce — Portland, OR

Liu, Joanne C. — Bellevue

Long, Marti — Spokane

Lorenz, Richard G. — Portand, OR

Love, Kimberly Ann — Spokane

Lucht, Julie Sherman — Seattle

Lynch, James John — Seactle

MacDougall, Kevin Scott — Bellevue

Magee, Andrew Luke — Bellevue

Mahoney, Mary — Pasco

Manners, Rebecca Jordan — Woodinville

Martin, T. J. — Seattle

Marx, Michael P — Kirkland

McAloon, Laura Debacker — Spokane

MecCardle, Garth Wells — Seattle

MCaulley, Carol Catherine — Washougal

McCroskey, Robin R. — Newport

Micko, Douglas Arthur — Seattle

Migchelbrink, Paul David — Portland, OR

Milgrom, Daniel J. — Seattle

Millar, Duncan Jason Gordon —
Bainbridge Island

Miller, Scott — Spokane
Minato, Stephanie Joy — Seartle
Mirikitani, Clifford Kunio Jr.— Canada
Mitchell, James T. — Gig Harbor
Mitchell, Ronald C. — Richland
Mitchell, Thomas C. — Everett
Montgomery, Amy Elizabeth —
Hillsboro, OR
Moody, T. Dean 1 — University Place
Moran, Tanya Kaye Noreen — Issaquah
Morris, Michael S. — Seattle
Morrison, Jonathan — Port Orchard
Neubeck, David M. — Bellingham
Nguyen, Thuong-Tri — Seattle
Nguyen, Toan-Hao B. — Spokane
Nickolauson, Paul J. — Kirkland
Nilson, Racheal Hine — Kent
Nixon, Jennifer Linnea — Seattle
Odell, Russell M. — Redmond
Okamoto, Yasumasa — Japan
Palm, Craig W. — Redmond
Pape, Scott Corey — Seattle
Pappin, Adam Michael —
Wailuku Maui, HI
Patterson, Jim D. — Seattle
Partison, Kristopher — Seattle
Perkins, Heather Shand — Kent
Peterson, Margretha Eileen — Scattle
Pfefer, Matthew Franklin — Spokane
Pirzadeh, Jean Ann Abrahamson — Chehalis
Piza, Ernesto Jack — Seartle
Pohlman, Matthew G. — Seattle
Pontefrace, Elizabeth A — Seattle
Proctor, Ellen Marie — Tigard, OR
Qureshi, Mona Jameela — Spokane
Rapaport, Max R. — Seattle
Rasmussen, Timothy — Marble, NC
Ray, Supryia M. — Seattle
Ray, Elmer P, I11 — Seattle
Reed, Alice M. — Issaquah
Reilly, Shannon C. — Kirkland
Renda, Matr Andrew — Tacoma
Renshaw, Jeffrey Flint — Portland, OR
Rhodes, Elizabeth — Seartle
Rhodes, Robert Dunn IV — Prescott, AZ
Richards, Stephen Donald — Camas
Richert, Karen Justine — Seattle
Roberts, Deborah — Spokane
Robillard, Daniel Allen — Kent
Rogers, Susie Yang — Scactle
Root, Robert Issac — Marysville
Rosenberg, Marc — Edmonds
Rupp, Mark Willtam — Edmonds
Rusing, Christopher M. — Sammamish
Russell, Matthew Tyler — Seattle
Ryan, Renee Pradels — Scattle
Sams, Tedman Scott — Spokane
Santel, Patrick E X. — Edmonds
Saunders, Stacey Melinda — Bremerton



Scannell, John R. — Seactle
Schimpft, Kirsten M. — Seatdle
Schultz, Nora S. — Seattle
Shapero, Laurence A. — Seartle
Shields, Constance Hamilton — Spokane
Sicilia, Joseph Albert — Spokane
Siefkes, Michael John — SeaTac
Sigle-Hermosilla, Devra Melina —
Spokane
Silversmith, Jed Michael — Seartle
Singer, Alan Michael — Boston, MA
Smuale, Carolyn Reneé — Hood River, OR
Smart, Steven Jon — Dutch Harbor, AK
Smith, Bobby Dean — Bellevue
Smith-Hill, Janice Lee — Moscow, ID
Smythe, Sharna M. — Tacoma
Snyder, Andre’a Wendy — Portland, OR
Soderman, Jason Einar — Seartle
Stallman, Brandon Carl — Seattle
Stark, Janer Susan — Edmonds
Steel, Gerald Barclay — Seartle
Stern, Jonathan Gary — Seattle
St. Germain, Thomas Edward — Seattle
Stoker, Kenneth Don — Spokane
Stovall, Steven Lynn — Steilacoom
Strauss, Kenneth W, — San Diego, CA
Styles, Auria — Seattle
Sullivan, Patrick J. — White Salmon
Swift, James L. — Westerville, OH
Thames, Jonathan W. — Seattle
Thorn, Nancy — Moses Lake
Thorne, Celeste A. — Lynnwood
Tilden, Marie N. — Portland, OR
Tomich-Salinas, Terri L. — Orting
Toojian, Jean — Fircrest
Tran, Madeleine — Renton
Triplett, Mark — Gig Harbor
Uribe, Mauricio A. — Seattle
Van Wert, Ronald Anthony —
Phoenix, AZ
Venneberg, Terry Allen — Anchorage, AK
Walker, Jamie A. — Seactle
Warfield, Calliste — Portland, OR
Weber, James W. — La Conner
Weber, Matthew B. — Seartle
West, David D. Jr. — Seattle
White, Midori Duarte — Issaquah
Wiegand, Jamie L. — Bothell
Williams, Teena J. — Auburn
Willmer, Lisa Sawaya — Seattle
Wire, Kathleen Marie — Kirkland
Wong, Bruce C. — Union Ciry, CA
Wood, Michael 1. — Seartle
Wright, William F. - Port Orchard
Yahyavi, Francesca Morvarid — Bellevue
Young, Steven D. — Woodinville
Zaike, Karma L. — Seattle
Zilber, Gayle K. — Woodinville
Zugish, Joshua B. — Marysville

Opportunities for Service

Board of Governors Election

Bryce Dille is the 2001-2004 Governor from the 9th Congressional District. Twenty-
seven (27) percent of the approximately 1,071 active members of the 9th Congres-
sional District cast their votes. Ballots were counted on Tuesday, June 19 at the
WSBA office. Bryce Dille of Puyallup received 199 votes and Stephanie Delaney of
Seattle 89 votes.

Opportunities for Citizen Members on WSBA Committees and Boards

The WSBA Character and Fitness Committee, Disciplinary Board, Lawyers’ Fund
for Client Protection Committee, and State Board of Continuing Legal Education
all include nonlawyer citizen members. The WSBA is always interested in member
referrals of nonlawyers to these important committees and boards. Members may
suggest volunteers to their governor, or applicants may submit letters of application
to the WSBA, Office of the Executive Director, 2101 Fourth Avenue, 4th Fl., Se-
arde, WA 98121-2330, or e-mail oed@wsba.org. Service on these boards is volun-
tary. Members are reimbursed for travel and related expenses; meetings are generally
held at the WSBA office in Seattle. All appointments are for three-year terms.

o Character and Fitness Committee: Conducts hearings on Bar applications where
there is a significant question as to the applicant’s moral character. Hearings typi-
cally involve review of criminal histories, record of academic discipline (cheating
and plagiarism), and previous Bar discipline for lawyer applicants. In addition, the
committee considers petitions for reinstatement after disbarment. The committee
generally meets two to four times a year on Saturdays.

*  Disciplinary Board: Reviews all recommendations for suspension or disbarment
and is generally responsible for lawyer discipline. The board meets six times a year
for full-day meerings. In addition, board members serve on three-person review
committees which meet three to four times per year for full-day meetings to review
investigation reports and requests for reconsideration of grievances dismissed by the

Office of Disciplinary Counsel.

»  Lawyers’ Fund for Client Protection Committee: Considers applications for re-
imbursement for the dishonest taking of funds or property by lawyers. The commit-
tee meets quarterly for half-day meerings.

*  State Board of Continuing Legal Education: Responsible for the accredirtation of
approved continuing legal education programs, and for enforcing required compli-
ance by WSBA members. The board meets five to seven times per year for full-day
meetings.

Nonlawyer citizen participation on these boards and committees enhances the
WSBA’s mission and credibility as a self-regulating agency. Citizen members consis-
tently report that the experience is extremely interesting and enlightening, and en-
hances their understanding and appreciation of lawyers and the legal profession.

Letters of Application Invited for the New WSBA Board of Governors
At-Large Positions

Application deadline: August 1, 2001

Atits May 2001 meeting, the Board of Governors adopted Bylaw amendments and
application procedures for implementing two new at-large positions on the Board
of Governors.

Letters of application are invited and should include a description of how the
applicant fulfills the intent of section M of the amended Bylaws (see next page).
Please submit letters of application to the WSBA, Office of the Executive Director,
2101 Fourth Ave., Fourth Fl., Seatde, WA 98121-2330. At its September 2001
meeting, the board will interview candidates and fill both at-large seats, one a regu-
lar three-year term, and the second a two-year term.
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M. ELECTION OF AT-LARGE GOVERNORS.
Any active member of the Bar, except a member previ-
ously elected to the Board of Governors, may apply for
the office of At-Large Governor. Filing of applications
shall be in accordance with Section C of this Article, ex-
cept that any candidate who has run for and failed to win
a Congressional District position in that election year may
supplement his or her petition to run for an at-large po-
sition within 7 calendar days of the announcement of the
election results.

At the regularly scheduled June meeting of the Board
of Governors following the regular election of Governors
from Congressional districts, or ata special meeting called
for that purpose, the Board of Governors shall elect addi-
tional Governors from the active membership at-large
pursuant to the election schedule set forth below. There
shall be two at-large Governor positions to be filled with
persons who, in the Board’s sole discretion, have the ex-
perience and knowledge of the needs of chose lawyers
whose membership is or may be historically under-repre-
sented in governance, or who represent some of the di-
verse elements of the public of the State of Washington,
to the end that the Board of Governors will be a more
diverse and representative body than the results of the
election of Governors based solely on Congressional dis-
tricts may allow. Under-representation and diversity may
be based upon the discretionary determination of the
Board of Governors at the time of the election of any at-
large Governor to include, but not be limited to, age,
race, sex, geography, areas and types of practice, and years
of membership, provided that no single factor shall be
determinartive.

In order to implement the election of the two at-large
members to staggered terms, the following process will
occur. One at-large member will be elected in 2001 w0 a
regular three-year term, and the positon will be elected
every three years thereafter. One at-large member will be
clected in 2001 to a two-year term, and the position will
be elected for a regular three-year term every three years
thereafter. Each new at-large Governor shall rake office ac
the close of the next annual meeting of the Bar following
such election.

WYLD Trustee Elections

Filing deadline: July 13, 2001

Young lawyers interested in serving on the WYLD Board
of Trustees are invited to submit a statemenc of eligibility
and qualifications for the following trustee district posi-
tions: King District (representing King County), Pierce
District (representing Pierce County), and Southwest
District (representing Clark, Cowlitz, Pacific, Skamania
and Wahkiakum counties).

To be eligible for one of these positions, a candidate
must reside or have his or her principal place of business
in the district he or she wishes to represent, and must be
a member of the WYLD for the entire term of the posi-
tion. Elected trustees will serve a three-year term com-
mencing October 1, 2001.
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Any active member of the Washington State Bar Association is
also a member of the Washington Young Lawyers Division until
December 31 of the year in which he or she turns 36, or until
December 31 of the fifth year in which he or she has been admit-
ted to practice, whichever is later.

WYLD President-elect Nominations

Filing deadline: July 13, 2001

Young lawyers interested in serving as president-elect of the WYLD
are invited to submit a scatemenc of eligibility and qualifications
for this position. The president-elect automatically succeeds to the
position of WYLD president upon completion of a one-year term
commencing October 1, 2001. To be eligible for the position of
president-elect, candidates must have a principal place of business
in Washington, and must be a member of the WYLD at the time
of taking office for the president-elect position. Additionally, the
Bylaws require that the president and president-elect have princi-
pal places of business in different counties. Therefore, this years
candidates may not have a principal place of business in King
County.

Any active member of the Washington State Bar Association is
also a member of the Washington Young Lawyers Division until
December 31 of the year in which he or she turns 36, or until
December 31 of the fifth year in which he or she has been admir-
ted to practice, whichever is later.

Send statements of eligibility and qualifications to: Sherri L.
Jefferson, WYLD President-elect, c¢/o Stoel Rives, 600 University
St., Ste. 3600, Seattle, WA 98101; e-mail sljefferson@stoel.com.

Proud to Be a Lawyer

Start your day off with an inspirational story or quote! The
WSBA Web site (www.wsba.org) features a new “Proud to
Be a Lawyer” item each day. Please help us gather stories

about your fellow members of the Bar, or share your favorite
quote. Contact Allison Parker at allisonp@wsba.org or 206-
733-5932.

Goldmark Award Nominations

The Legal Foundation of Washington is accepting nominations
for the 2002 Goldmark Award. The award will be presented as
part of the 16th Annual Goldmark Award Luncheon, Thursday,
February 21, 2002.

The Distinguished Service Award is given annually to an excep-
tional individual or organization that, by their vision, leadership,
and creativity, has provided meaningful access to the civil justice
system in Washington.

Nomination forms may be obtained by calling the Legal Foun-
dation of Washington at 206-624-2536, ext. 10; by e-mailing
dtheories@legalfoundation.org; or by visiting htep://www.
legalfoundation.org. Completed nomination forms, along with
letters or documents to support the nomination, must be received
by Friday, September 7, 2001.

Glass Ceiling Project

The Committee on Gender Equality in the Legal Profession and
the Glass Ceiling Task Force, with financial support from the Wash-
ington Supreme Court Commission on Gender and Justice, the



King County Bar Association, and the Washington State Bar As-
sociation, will perform a study to determine if a “glass ceiling”
exists for female attorneys in Washington and any resulting im-
pact on female compensation, tenure and career satisfaction. Pri-
vate law firms with five or more attorneys will be surveyed this
summer to obtain empirical information; survey results will be
published in the fall. The sponsoring groups encourage each law
firm to anonymously respond to the survey. Factual data will help
in the design of programs and initiatives that will serve us all.

CASA Volunteers Needed

King County Superior Court is seeking volunteers to serve
as Court-Appointed Special Advocates (CASAs). Volunteers
receive extensive training to represent children involved in
custody and visitation disputes in family law cases. They
conduct interviews, write reports, and testify in hearings or
trials. For information, contact Ed Greenleaf at 206-296-
9320.

WestCoast Hotels Contribute to LAW Fund

WestCoast Hotels, the WSBA and Legal Aid for Washington (LAW)
Fund have created a partnership to raise funds for low-income legal
services. Through the end of 2001, WestCoast Hotels will make
donations to LAW Fund, based on the number of nights that any-
one associated with the WSBA stays at any of the 47 Washington
WestCoast Hotels. By simply asking for the WSBA rate, guests will
receive a reduced room rate, and LAW Fund will receive $5 for
each night’s stay. Contact WestCoast Hotels at 800-325-4000.

Usury Rate

The average coupon equivalent yield from the first auction of 26-
week treasury bills in June 2001 is 3.634 percent. The maximum
allowable interest rate for July is therefore 12 percent. Compila-
tions of the average coupon equivalent yields from past auctions
of 26-week treasury bills and past maximum interest rates for June
1988-June 1999 appear on page 53 of the June 1999 Bar News.
Information from January 1987 to date appears on the WSBA
Web site at www.wsba.org/barnews/usuryrate.huml.

UW School of Law Receives National Honor

The University of Washington School of Law has been selected by
the American College of Trial Lawyers to receive the 2001 Gumpert
Award, the organization’s highest honor for excellence. The award
will be presented to the UW Trial Advocacy Program, a sequence
of courses to train law students in courtroom work through realis-
tic trials under the wings of practicing attorneys. The award in-
cludes a $50,000 prize.

Upcoming BOG Meetings
The Board of Governors meeting schedule is as follows:

July 27-28 — Sun Mountain Lodge, Winthrop
September 13-14 — WSBA office, Seattle

With the exception of a one-hour executive session the morning
of the first day, BOG meetings are open, and all WSBA members
are welcome o attend. RSV are appreciated but not required.
Please contact Lori Lee at 206-727-8244 or oed@wsba.org.

Brabpy & McLEAN, PLLC

Richard D. Brady
Brian P. McLean

announces that Mr. Brady

is now managing the firm’s marketing.

Stockbroker-Client Disputes
Condomintumes
Homeowner Assoctattons

Ceodd and Criminal Appm[il

Brapy & McLEAN, PLLC
1008 S. Yakima Avenue, Suite 202
Tacoma, Washington 98405
Tacoma: 253-573-1207
South King County: 253-852-4422

www.bradymclean.com

FOSTER PEPPER &
SHEFELMAN PLLC

ATTORNEYS AT LAwW

Qur creditors’ rights & bankruptey
practice group expands with the addition of

Deborah A. Crabbe
Member

Ms. Crabbe has experience in all
facets of secured transactions, bankruptcy,
receivership and workout proceedings.
She has represented lenders, trade
creditors, receivers and individuals in
these types of matters.

www.foster.com

ANCHORAGE PORTLAND SEATTLE SPOKANE
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HAawLEY TROXELL
Ennis & HAWLEY LLP

is pleased to announce that

John M. Eustermann, MBA, JD

joined Hawley Troxell’s Boise office
in November 2000, His practice focuses on
serving emerging growth and technology-
oriented companies. Specifically, John handles
entity creation, venture financing, securities,
intellectual property, and mergers and
acquisitions for these companies throughout
Washington, Oregon and California.

Contact John at eus@hteh.com
or 208-388-4053.

HawrLey TroxeELL EnNis & HAWLEY LLP
877 Main Street, Suite 1000, PO Box 1617
Boise, Idaho 83701-1617
Telephone: 208-344-6000
Fax: 208-342-3829
E-mail: info@hteh.com
W'“’“’.hte}l.com

Joseph P. Lawrence Jr.

and

John C. Versnel III
(formerly sharebolders with Lee, Smart, Cook,
Martin ¢3 Palterson, PS)

are pleased to announce the formation of

LLAWRENCE & VERSNEL
PLLC

Mr. Lawrence and Mr. Versnel will
continue their general civil trial practice with
an emphasis on personal injury, professional

liability, product liability and employment law.

LAWRENCE & VERSNEL PLLC
55611 Key Tower
700 Fifth Avenue
Seattle, Washington 98104
Telephone: 206-624-0200
Fax: 206-903-8552

ROMERO MONTAGUE PS,

a newly created firm in Bellevue,
is pleased to announce that attorneys

John Caldwell
Jim Colborn

and
Jay Rodne
have joined our practice.

They will continue their practices of handling
complex commercial litigation and transactional
matters in the areas of mergers and acquisitions,

intellectual property, construction,
real estate and securities.

Pacific Plaza Building
155-108th Avenue NE, Suite 202
Bellevue, Washington 98004-5901
Telephone: 425-450-5000
Fax: 425-460-0728

E-mail: info@RomeroMontague.com

The Washington State Bar

Association

is pleased to offer advertising services
p g
in the Announcements section

of Bar Neww.

For more information,
please contact Jack Young,
Bar News advertising manager,
at 206-727-8260 or

e-mail jacky@wsba.org.
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Business Loan Documents
August 2 — Scattle. 7 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

~_ COMPUTER SKILLS

Computer Camp for Counselors™ — Basic
& Intermediate

August 15 — Seatde. 4 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Computer Camp for Counselors™ — Legal
Research & PowerPoint

August 16— Seattle. 4 CLE credits. By WSBA-
CLE; 800-945-\WSBA or 206-443-\WSBA.

. CREDITOR/DEBTOR .

How to Advise the Business in Distress
July 26 - Vancouver; August 3 — Seactle. 7.25
CLE credits, including 1 ethics. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

. This information is submitted by
providers. Please check with providers
 tovenly approved CLE credits. To
~ announce a seminar, please send
_ informationto: :

WSBA Bar News Calendar -

2101 Fourth Avenue, Fourth Floor:
 Seartle, WA 98121-2330
- Fx: 206-727-8319
e-mail: corilm@wsba.t:rg
Information must be received by the
1st day of the month for placement in
the following month's calendar.

CRIMINAL LAW :

Motor Vehicle Accident Cases
July 19 — Seattle. 6.5 CLE credits. By WSBA-
CLE; 800-945-\WSBA or 206-443-WSBA.

Basic Evidence: An Interactive Workshop
July 31 & August 1 — Seattle. 3 CLE credits.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

' EMPLOYMENT LAW '

Employment Discrimination Law Update
July 19-20 — San Francisco; July 26-27 — Chi-
cago; August 2-3 — Washingron, D.C. CLE
credits TBD. By National Employment Law
Institute; 303-861-5600.

; .ESTATE PLANNING N

The Estate Planner’s Guide to Drafting
and Using Trusts

August 22 — Seattle. 6.25 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Professional Ethics in the Legal System:
When Personal Values Conflict with
Professional Obligations

July 13 & 20 — Bellevue. 5 CLE credits, in-
cluding 2.5 ethics. By Bellevue Community
College; 425-564-3172.

You Are Cordially Invited to Attend

The Washington State Bar Association
Annual Awards Dinner and Business Meeting

Thursday
or 1 Name

WSBA No.

September 13, 2001

- Address

W Seattle Hotel Phone

E-mail

The Great Room
1112 Fourth Avenue

Seattle

Receptiﬁn 6:00 p.m.
(no-host bar)

Please note the name(s) of those attending and indicate dinner selection(s).

' beef tenderloin [ halibut
[ beef tenderloin [ halibut
(1 beef tenderloin [ halibut

(d vegan
[ vegan
[ vegan

Dinner/Program
7:00 p.m.

WSBA office use only:
Date
Check No.

Amount

Cost for the dinner is $50 per person. To make your reservation, please return this form
(or a photocopy) with your credit-card information or check payable to WSBA. Space is
limited, so please make your reservations early. Reservations and payment must be
received no later than September 1, 2001.

Credit card: [d MasterCard [dVisa No. Exp. date

Name as it appears on card

Signature

Please send to: Washington State Bar Association
Annual Awards Dinner
2101 Fourth Avenue, Fourth Floor

Seattle, WA 98121-2330
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 Jack Youngat
206-727- 8260
. or e-mail
jacky@wsba.org.

APPEALS
Margaret K. Dore

Counsel for appellant in landmark
child custody case, Lawrence v.
Lawrence (Wn. App. 2001)

Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-624-9400
206-907-9066
www.margaretdore.com

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph J. Ganz
is available for consultation,
referral and association in cases
of legal malpractice (both plaintiff
and defense), as well as defense
of lawyer disciplinary and/or
grievance issues.

2101 Fourth Avenue, Suite 2100
Seattle, WA 98121
206-448-2100
E-mail: jganzesq@aol.com

LABOR AND
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation,
and federal employee EEOC or
Merit System Protection
Board appeals.

206-441-7816

APPEALS

Charles K. Wiggins
&
Kenneth W. Masters

We handle or assist on all types
of civil appeals in state and
federal courts, from consulting
with trial counsel to post-
mandate proceedings.

WIGGINS LAW OFFICES, PLLC
241 Madison Avenue N.
Bainbridge Island, WA 98110
206-780-5033
www.c-wiggins.com

e -~ GENERAL
Writing Techniques for Winning Cases
(with Gary Kinder)

July 13 — Portland. 6 CLE credits, including 1
ethics credit pending. By Oregon State Bar; 503-
684-7413.

Appellate Practice: A Day with the Oregon
Court of Appeals

July 20 — Portland. 6.5 CLE credits pending.
By Oregon State Bar; 503-684-7413.

Create the Practice You Want: A Law
Practice Development Teleconference
Course

July 27, August 3, 10 8 17 —Telephone. 4 CLE
credits pending. By Coaching for Change; 206-
723-9900.

Dealing with Animals in Your Practice

July 27 — Lake Oswego (OSB Center). 6 CLE
credits and 1 echics credit pending, By Oregon
State Bar; 503-684-7413.
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My Law Degree & Me: The Search for a
Satisfying Career

August 9 —Seartle. 3.5 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Persuasive Trial Advocacy Techniques (with
Todd Winegar)

Aug 10 — Portland. 7 CLE credits pending. By
Oregon State Bar; 503-684-7413.

Motor Vehicle Accident Primer
July 19 — Seattle. 7 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-\WSBA.

How to Win Your Next Civil Jury Trial
August 2 — Seattle. 6 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.
Greatest Trials

August 9 — Seartle, 6.25 CLE credits, By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

CALIFORNIA
JUDGMENT COLLECTION &
COMMERCIAL LITIGATION

BRIAN H. KRIKORIAN
Krikorian & Krikorian

Over 14 vyears’ experience
in CA. Available for association or
contract in employment actions,
attorney fee and judgment
collection, and all business-
related litigation in CA and WA.

999 Third Avenue, Suite 321
Seattle, WA 98104
206-621-0099
E-mail: bhkrik@bhklaw.com

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington
Supreme Court, including
Washington State Physicians
v. Fisons, 122 Wn.2d 299,
858 P.2d 1054 (1993).

CARNEY, BADLEY, SMITH
& SPELLMAN, PS
701 Fifth Avenue, Suite 2200
Seattle, WA 98104
206-622-8020
E-mail: lobsenz@carneylaw.com




MEDICAL or DENTAL
MALPRACTICE

John J. Greaney

is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare providers
and hospitals.

BELLEVUE

FEDERAL WORKERS’ APPEALS
INJURY COMPENSATION TALMADGE & STOCKMEYER
OWCP, Branch of Hearings PLLC
and Review, ECAB Philip A. Talmadge
T. A. Liesenfelder Former justice,
is available for consultation,

referral, and association in cases
involving federal injury claims.

Washington Supreme Court;
fellow, American Academy of

425-451-1202

E-mail: jgreaney@qwest.net

JOSHUA FOREMAN
announces his

association or referrals.
Practice emphasizing

child custody fights.

Seattle, WA 98105-4762
206-623-6750
fax: 206-633-6049
E-mail: DadsLawyer@aol.com

availability for consultation,

representation of fathers in

4500 Ninth Avenue NE, Suite 300

Tom Prescott

cases in British Columbia.

Admitted in BC: 1989
WSBA# 27404

PRESCOTT & COMPANY
1480 Gulf Road, Suite 206
Point Roberts, WA 98281

360-945-2616
E-mail; info@tomprescott.com

BRITISH COLUMBIA LAW

is available for consultation or
referrals on civil and employment

PO Box 5641
Spokane, WA 99205
509-325-0801
E-mail: LiesenfelderT@aol.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1001 Fourth Avenue
Suite 3278
Seattle, WA 98154
Fax: 206-342-9650

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process.

MALTMAN, REED, AHRENS

& MALNATI, PS

801 Second Avenue, Suite 1415

Seattle, WA 98104
206-624-6271

WATER RIGHTS DISPUTES

Charles A. Kimbrough

is available for consultation,

association or referral in cases of

water rights or water law disputes

(both plaintiff and defense).

Lead water law trial attorney
for successful parties in:

R.D. Mevrrill Co. v. Pollution Control
Hearings Board and OWL, et al. v.
PCHB, 137 Wn.2d 118 (1999);
Rettkowski v. Ecology, 128 Wn.2d
508 (1996); Rettkowski v. Ecology
(Sinking Creek), 122 Wn.2d 219
(1993); McLeary v. State Dept. of
Game, 91 Wn.2d 647 (1979)

11033 NE 24th St., Suite 200
Bellevue, WA 98004-2941
425-451-1202
Fax: 425-454-4289

Appellate Lawyers

Cleveland Stockmeyer
Former law clerk,
Washington Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

18010 Southcenter Parkway
Tukwila, WA 98188-4630
206-574-6661
Fax: 206-575-1397

MEDICAL MALPRACTICE

Sidney S. Royer
Kristin Houser
Corrie J. Yackulic
are available for association or
referral on medical malpractice
lawsuits, including failure to
diagnose, surgical malpractice,
medication errors and
psychiatric malpractice cases.

SCHROETER GOLDMARK & BENDER
810 Third Avenue, Suite 500
Seattle, WA 98104
206-622-8000
www.schroeter-goldmark.com

IMMIGRATION LAW

James Robert Deal
Joel H. Wolff
Robert M. Clegg

Members:
American Immigration
Lawyers Association

JAMES ROBERT DEAL
& ASSOCIATES PS
5108 196th Street SW, Suite 300
Lynnwood WA 98036
425-774-0233

JamesRobert@JamesRobertDeal.com
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$69 95: 2001 Washmgron state ch11d~supp0rt
worksheets and financial declaration computer
program. Program calculates wages, FICA, taxes
(schedule A, head of household, daycare,
carned-income credit, etc.), imputes income,
residential-care credit, and Arvey (split custody)
allocation. 2001 update, $26.95. Call Law Of-
fice of Frederick L. Herter, 253-759-6853, or
e-mail Thetter@aol.com.

For sale: Conlerence table, solid oak simplistic
Eurostyle. 84 x 42 inches. $700. Please call 253-
859-8262.

West’s Federal Practice Digest for sale. Up-

to-date and in excellent condition. $200. Please
contact Yvonne Kennedy at 206-285-2828.

Law books for sale! Library closure left Pacific
Reporters, Federal Reporters, Federal Practice
Digests, Washington Reporters and more. Call
Angela Arett, 360-576-01006, or fax 360-576-
0108.

SPACE AVAILABLE

Downtow-n Seattle office sharmg- $]75 per
month. Also, full-time offices available on 32nd
floor, 1001 Fourth Avenue Plaza. Close to courts.
Furnished/unfurnished suites, short-term/long-
term lease, Receptionist, legal word processing,
telephone answering, fax, law library, legal mes-
senger and other services. 206-624-9188.

North Seattle: Brand-new professional office
suites; three offices and secretarial space avail-
able. Reasonable rates; includes DSL, voice-mail
and fax machine services. 206-781-9288.

Sweeping, unobstructed view of Mount
Rainier (Wells Fargo Building, 41st floor): El-
egant law office near courthouse. Reasonable
rates include receptionist, basic messenger ser-
vice, mail delivery, fax, two conference rooms,
law library, fully equipped kitchen. For more
information, please call Paula at 206-624-9400.

Mill Creek: Escablished business and real es-
tate lawyer has sublet space (12 x 12-ft. office)
available for self-contained solo attorney. Some-
one interested in litigation would be a good fit.
Imperial Garden Building, 16300 Mill Creck
Blvd., Ste. 205. To see it is to love it. Call Bob
Williamson at 425-316-9267.

One or two very nice attorney offices to share
with two others in Wedgewood neighborhood
north of U-Village, with amenities. Call Patty
at 206-682-1771.

Law offices for lease: Beautiful downtown,
quiet, safe Edmonds long-time law offices may
be leased individually or as a suite, 425-778-
1151.

The Conftderated Tnbes of the Colville Res-

ervation secks an attorney for its five-attorney
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General Counsel Office of the Reservation
(ORA) on the Colville Reservation (1.4 mil-
lion acres) in Nespelem, WA. We would prefer
at least eight years’ experience as an attorney,
with a substantial amount of experience in In-
dian law and tribal government worl, and some
litigation background and skills. We will also
consider otherwise strongly qualified applicants
with less experience, including recent law school
graduates with relevant work experience prior
to or during law school. Strong preference for
applicants already admitted to the WSBA, but
will consider admittees from other jurisdictions.
Above all, we seek excellence and commitment.
ORA is an Indian-preference employer, and
Native American attorneys are encouraged to
apply: Salary schedule based on number of years’
experience as an attorney. Medical and retire-
ment benefits. Please send cover letter, résumé
and writing sample to: Office of the Reserva-
tion Attorney, Confederated Tribes of the
Colville Reservation, PO Box 150, Nespelem,
WA 99155, 509-634-2381; fax 509-634-2387.

Eisenhower & Carlson PLLC is secking a gen-
eral litigation associate with a minimum three
years experience for our Searde office. Salary
competitive, plus benefits. Send résumé ro:
Hiring Partner, Eisenhower & Carlson PLLC,
1201 Pacific Ave., Ste. 1200, Tacoma WA
98402; c-mail pstrong@eisenhowerlaw.com or
fax 253-272-5732.

Quality attorneys sought to fill high-end per-
manentand contract positions in law firms and
companies throughout Washingron. Conract
Legal Ease, LLC by phone 425-822-1157, fax

To PrAce A CLASSIFIED AD:

425-889-2775, e-mail legalease@legalease.com,
or visit us on the Web at heep://www.legalease.
com.

Eisenhower & Carlson PLLC is secking a gen-
eral litigation associate with a minimum two
years' experience for our Tacoma office. Salary
competitive, plus benefits. Send résumé to:
Hiring Partner, Eisenhower & Carlson PLLC,
1201 Pacific Ave., Ste. 1200, Tacoma WA
98402, e-mail pstrong@eisenhowerlaw.com or

fax 253-272-5732.

Land use attorney: Snohomish County Pros-
ecuting Attorney — Civil Division. The Civil
Division of the Snohomish County Prosecut-
ing Atrorney’s Office seeks land use attorneys
with at least three years’ experience in advising
clients in areas relating to land use regulation
including zoning, GMA, and Endangered Spe-
cies Act compliance. LUPA and hearing board
experience is desired, as well as technical writ-
ing and ordinance drafting experience, Experi-
ence in computer-aided research and word pro-
cessing is extremely desirable, Salary dependent
upon qualifications. Generous fringe benefirs
and leave. ‘1o apply, please submit a résumé,
cover letter and writing sample to: Barbara
Dykes, Snohomish County Prosecuting Attor-
ney’s Office, 2918 Colby Ave., Ste. 203, Everett,
WA 98201. Snohomish County is an equal
opportunity employer.

Gordon, Thomas, Honeywell, Malanca,
Peterson & Daheim LLP is actively and ag-
gressively expanding our business and real es-
tate/land use pracrices in our Tacoma and Se-
artle offices. Tax, ERISA, securities and bank-
ing experience preferred. Send résumé to: Ex-
ccurive Director, 1201 Pacific Ave., Ste. 2200,
Tacoma, WA 98402, or e-mail thoml@gth-

law.com.

Heller Wiegenstein PLLC is a four-attorney
firm in Poulsbo. Our practice focuses on insur-
ance defense and coverage, and general civil lid-
gation. We seek an associate with at least one
year’s experience. Applicants must be willing to
live and work in Kitsap County, and be pre-
pared to rapidly progress in their practice, and

Rates: WSBA members: $40/firse 25 words; $0.50 each additional word. Non-members:
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses will
be forwarded). Advance payment required; we regret that we are unable to bill for classified
ads. Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postmarked) by the Ist day of each

month for the issue following, e.g.,

August 1 for the September issue. No cancellations after

deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Fourth FL, Seattle, WA

98121-2330.

Qualifying experience for positions available: Stare and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? Please contact Amy O’Donnell at 206-727-8213 or amyo@wsba.org.



develop significant responsibilities and client
contact early on. Respond to: Tom Heller or
John Wiegenstein at PO Box 2760, Poulsbo,
WA 98370, or johnw@hellerwiegenstein.com.

Associate trial lawyer: The Law Office of Ron
Perey; a Seattle personal injury and medical
malpractice law firm which exclusively repre-
sents plaintiffs, secks an associate lawyer with
at least two years’ civil litigation experience. Ex-
perience in personal injury or medical malprac-
tice, or medical or nursing education a plus,
Defense lawyers with compassion and willing-
ness to switch gears are t'ncourag,ud Lo appl_\’.
Applicants must have high academic achieve-
ment, excellent writing skills, and references.
Please send a leteer of interest, your résumé, two
writing samples (a trial brief which you wrote
and a legal memorandum or letter containing
legal analysis), and a copy of a deposition which
you took to: Jane Seavecki, R.IN., J.D., Law
Office of Ron Perey, 2025 1st Ave., Ste. 250,
Searcle, WA 98121; 206-443-7600; fax 206-
443-4785.

Join a 2,000-plus-person law firm, the Army
JAG Corps! The Army Reserve has 20 part-
time, paid judge advocate officer positions avail-
able in Seattle, Spokane, Tacoma and Van-
couver. Join a 225-year traditon of providing
legal counsel o commanders and soldiers. En-
joy a rewarding second career thar provides
supplemental income, low-cost life insurance
and dental benefits, commissary and exchange
privileges, a defined-benefit retirement plan,
personal and professional development, and
interesting overseas assignments. Idaho and
Oregon attorneys and law students are welcome
to apply. Visit our Web site at heep://www.
jagenet.army.mil. Send résumé to: Commander,
70cth RSC, Attn: AFRC-CWA-JA (Staff Judge
Advocare), 4570 Texas Way W., Forr Lawton,
WA 98199-5000. Call 206-281-3070 for more

information.

Executive director: Western Environmental
Law Center, a highly successful, three-office
public-interest law firm serving clients on ma-
jor cases throughout the West, seeks a full-time
executive director. Significant nonprofit expe-
rience required. Salary negotiable based on ex-
perience. Progressive benefits and workplace.
Please submit résumé to WELC, 1216 Lincoln
St.. Eugene, OR 97401, or cugene@westernlaw.

org.

Seeking an attorney for Wenatchee AV-firm
to do civil litigation, legal rescarch and writing.
Call Dale Foreman, 509-662-9602, or ¢-mail
dalet@fadv.com.

Estate planning attorney (part-time) to work
with financial planner. Living trust and rax ex-
pertise required. Seminar-oriented, marketing-
skilled and entrepreneurial-minded. E-mail
fnancialfimes@aol.com.

Coeur d’Alene, Idaho, firm is sceking an as-
sociare attorney with a minimum of two years’
experience for our Norch Idaho/Eastern Wash-
ington pracrice. Insurance defense, business,
commercial and/or real estate lidigation experi-
ence preferred. Strong courtroom and writing
skills required. Competitive salary, profit-shar-
ing and benefits. Reply wo Hiring Partmer, PO
Box 1336, Coeur d’Alene, 1D 83816-1336.
Commissioner: Court of Appeals, Division 1.
Appellate court commissioners are judicial of-
ficers appointed by the judges of their respec-
tive courts to act as judges in (1) deciding ap-
peals, (2) deciding procedural matters, (3) con-
ducting settlement conferences, and (4) per-
forming other duties as provided in the court
rules and as assigned by their courts. As judicial
officers, appellate court commissioners are sub-
ject to the Code of Judicial Conduct and are
responsible to the chief judge of the division in
which they serve. A full copy of the job descrip-
tion is available at hrep://www.courts.wa.gov/
employ. Annual salary range is approximately
$75,000-100,000. Minimum requirements in-
clude WSBA membership in good standing and
at least five years’ experience in the practice of
law or in a judicially related field. Applicants
must have excellent research and writing skills.
To apply. please submit 13 copies of each of the
following by August 15, 2001: a cover letter
with reasons for seeling the position, a résumé,
a writing sample, and a list of at least 10 refer-
ences. Submit application packets to the Court
of Appeals, care of: Richard Johnson, Court
Administrator; Court of Appeals, Division I
One Union Square, 600 University St., Seattle,
WA 98101. The Washington State Courr of
Appeals is an equal opportunity employer.
The Washington State Attorney General’s
Office’s rorts division in Lacey has an opening
for a trial attorney who, with the guidance of a
senior artorney, would represent various state
agencies, including DSHS, the Dept. of Cor-
rections and DOT. Applicants should have at
least one year of litigation experience, and pos-
sess strong writing and oral advocacy skills.
Applicant must be a member of the WSBA.
Salary DOE plus standard state benefits. Inter-
ested applicants should submit an application,
a current résumé, law school wanscript and
writing sample to: Linda Payne, PO Box 40130,
Olympia, WA 98504-0130. Call Linda at 360-
407-0397 for an application. For information
about the position, contact Linda Dunn at 206-
464-5342 or lindad 1 @atg.wa.gov. Applications
will be accepred until the position is filled. The
Washington AGO is an EOE. For ADA Accom
call 360-407-0423.

In-house counsel: The Seattle School District
is seeking an employment attorney for its gen-
eral counsel’s office. At least three years' experi-

ence preferred. Applicants should have strong
analytical, writing and communication skills.
Send résumé and cover letter referencing Job
Ad No. 2001-8192 to: Employment Services,
Seattle School District, 815 4th Ave. N, Se-
arcle, WA 98109. The Seartle School District is
an equal opportunity employer and values di-
versity.

Spokane, Washington: AV-rated medium-
sized law firm in Spokane secks a lawyer with
at least five years litigation experience. Our
growing practice includes medical malpractice
defense, employment litigation and counscling,
commercial and real state matrers, municipal
entity representation, plaintiff’s personal injury
and varied tort cases. We are looking for a mo-
tivated team player with jury trial experience
and strong research, writing and communica-
tion skills to assist parters and develop his or
her own practice. The ideal candidate will work
independently and have some established cli-
ents. Of counsel, partership or associate op-
portunity, depending on experience and por-
table clients. Send résumé to: WSBA Bar News
Box 611, 2101 4th Ave., 4th Fl., Scartle, WA
98121-2330.

Gardner Bond Trabolsi St. Louis & Clem-
ent PLLC: An AV-rated firm located in down-
town Seattle is secking to hire an atcorney with
at least two years’ litigation experience. We are
a growing law firm wanting to add another at-
torney to our busy insurance defense pracrice.
We are seeking an attorney who can handle all
aspects of civil litigation including discovery,
depositions, arbitrations and trials. Excellent
oral and written advocacy skills necessary. We
offer competitive salary and benefits, as well as
a friendly, supportive work environment. Please
send a cover letter and résumé to: Lynn St
Louis, 2200 6th Ave., Ste. 600, Seartle, WA
98121.

PACCAR Financial, a $3.5 billion financial
services subsidiary of PACCAR Inc., manufac-
turer of Peterbilt & Kenworth trucks, is seek-
ing an experienced legal portfolio manager. This
position will manage the department thar is
responsible for the resolution of collection ac-
counts; control litigation expenses through ef-
ficient use of outside counsel and utilization of
in-house resources; review, revise and develop
documentation in support of contract and col-
lection activities; and provide support to arca
offices in researching and addressing collection
and general legal questions and issues, The quali-
fied candidate will be a practicing attorney and
have at least three years' general business expe-
rience. Uniform Commercial Code (UCC) and
bankruptey case management experience pre-
ferred. Must have experience drafting contraces,
with strong verbal and written communication
skills. Proficiency with PC, as well as strong
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organization, self-motivation and team-player
attributes a must. Competitive salary, bonus
potential, and excellent benefits are offered.
Submir résumé to: Connie Shaw, 777 106th
Ave. NE, Bellevue, WA 98004; fax 425-468-

8205; e-mail cshaw@paccar.com.

Small Seattle firm is seeking a lawyer with a
minimum of three years' solid trial practice and
civil litigation experience for expanding prac-
tice. A qualified applicant must have excellent
writing and analytical skills, be a self-starter, and
have a strong desire to build one’s own prac-
tice. All responses are confidential. Submit
résumé to: Managing Partner, Northcraft &
Woods PC, 720 Olive Way, Ste.1905, Seattle,
WA 98101.

Litigation associate: Deno, Millikan, Dale,
Decker & Davenport, an AV-rated Everett law
firm, seeks an associate with at least two years’
experience, an cntrﬁprcneurial spirit, and a de-
sire to develop their own trial practice as part of
our team. Personal injury, family law or busi-
ness litigation experience preferred. Strong
courtroom and writing skills required. Excel-
lent opportunity with competitive salary, profic-
sharing and benefits. Send résumé to: Hiring
Partner, 3411 Colby Ave., Everett, WA 98201.

Associate attorney: Medium-sized eastern
Washington firm seeks an individual with a
business background, and at least one years
experience in commercial transaction matters.
Salary dependent on qualifications and experi-
ence. Please send résumé to: Thomas R. Luciani;
Stamper, Rubens, Stocker & Smith PS; 720 W.
Boone, Ste. 200, Spokane, WA 99201.

Your dream come true: Whidbey Island’s fast-
est-growing, most dynamic law firm is looking
for a transactional lawyer to complete our prac-
tice. Sophisticated clientele served by offices in
Coupeville (Whidbey Island) and Friday Har-
bor (San Juan Island). Experience and exper-
tise in estate planning, real estate transactions,
probate, taxacion, etc. a must. Ifyou're the right
person you can set your own schedule and
terms. Contact Craig Platg; Place & Arndr; PO
Box 727, Coupeville, WA 98239.

Litigation associate: Scheer & Sotirhos LLP
seeks an associate attorney with litigation expe-
rience. Construction defect, insurance cover-
age, appellate and/or personal injury experience
is preferred. The successful candidate must be
interested in complex and challenging litigation,
capable of working independently, and be an
admitted member of the Washington State Bar.
Alternative work schedules/arrangements con-
sidered. Scheer & Sotirhos LLP is a small down-
town firm with a broad and rapidly growing
litigation and appellate practice, offering com-
petitive salary and benefits. Contact: Hiring
Partner Maria Sotirhos, 206-262-1200; e-mail
msotithos@scheerlaw.com.
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Real estate/commercial litigation associate:
Well-established Tacoma law firm seeks associ-
ate attorney to join our thriving real estate and
commercial practice. All applicants should be
motivated and hard-working, with a strong aca-
demic background. Strong research and writ-
ing skills necessary. Firm offers opportunity for
professional growth. Some experience preferred.
Salary DOE. Send cover letter and résumé, with
salary requirements via fax to: Kirby Parker, 253-
284-3864.

Minzel and Associates, Inc. isa temporary and
permanent placement agency for lawyers and
paralegals. We are looking for quality lawyers
and paralegals who are willing to work on a
contract and/or permanent basis for law firms,
corporations, solo practitioners and government
agencies. If you are interested, please call 206-
328-5100 or e-mail mail@Minzel.com for an

interview.

Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial attorney
to lidgate the case and share the fee. OTLA
member; references available; see Martindale,
AV-rated. Zach Zabinsky, 503-223-8517.

Lump sums cash paid for remaining payments
on seller-financed real estate notes and contracts,
business notes, structured settlements, annuities,
inheritances in probate, lottery winnings. Since
1992. Cascade Funding, 800-476-9644, http://
www.cascadefunding.com.

California litigation/collection: California at-
torney ready to assist you in your California
needs: domesticating judgments, jurisdicrional
challenges, collections, depositions, litigation.
Rick Schroeder, 818-879-1943.

Experienced appellate attorney. 20 years’ state
and federal experience, civil and criminal.
Former deputy prosecutor. Superb writer. Rob-
ert A. Weppner. Telephone 206-728-9332; e-
mail raw_law@earthlink.net.

Cash now vs. payments over time. We pur-
chase all types of debt instruments including
real estate notes, business notes, structured
settlements, lottery winnings and inheritances
in probate. Please contact us regarding the cur-
rent cash value of your receivable. Wes-Com
Funding, 800-929-1108; Sam Barker, Esq.,

president; heep://www.webuynotes.com.

Have CD Brief, LLC will put your appellate
brief on CD-ROM. Submirt your appellate
briefs on CD-ROM with hyperlinks to the cases
and the record, as suggested by the Washing-
ton Supreme Court. Contact us for more in-
formation or a free demo. 206-232-4002; heep://
www.cdbrief.com.

Fast cash for seller carry-back real estate or
business notes (other types also considered). Call
Larry or Lorelei Stevens, Wall Street Brolers,

Inc. ar 800-423-2114 or 206-448-1160; heep://
www.wallsereetbrokers.com. Qur 30th year, We
appraise notes.

Free estate appraisals — U.S. coins. Dealer/
collector paying cash! Finders' fee for referrals,
Member: ANA #R185172; PNNA 901. Call
for appointment, 425-766-8194; discount.

coins@gte.net.

Forensic document examiner: trained by Se-
cret Service/U.S. Postal Crime Lab examiners.
Court-qualified. Currendy the examiner for the
Eugene Police Dept. Only civil cases accepted.
Jim Green, 541-485-0832.

Contract attorney: 16-plus years' experience,
private practice, personal injury, worker’s comp,
insurance law, immigration. $50/hour. Now
doing writing-lecturing-teaching; no longer
wish to carry own caseload. Call Adam ar 206-
621-0970 and ask to have me paged.

Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and
paralegals. We provide highly qualified attor-
neys and paralegals on a contract and/or per-
manent basis to law firms, corporations, solo
practitioners and government agencies. For
more information, please call us at 206-328-
5100 or e-mail mail@Minzel.com.

Italy — Tuscany: Two 18th c. houses with views
of San Gimignano on same wine, olive estare.
House 1: six bedrooms, three baths, $1,900-
2,800 weekly. House 2: four spacious apart-
ments, $1,000-1,200 weekly. France — Provence:
17th ¢. house on wine estate in Luberon — four
bedrooms, two baths, beautiful swimming pool,
$1,400-1,800 weekly. Law Office of Ken
Lawson, e-mail kelaw@lawofficeofkenlawson.
com; voice 206-632-1085, fax 206-632-1086.
For photos, details of these and other proper-
ties, see Web site at heep://fwww.lawofficeof
kenlawson.com. Representing owners of au-
thentic, historic properties in France and lealy.

Wanted: Washington Session Laws — any year.
Please contact Brian Bauer, Mentor Law Group,
206-676-7008, or bauer@mentorlaw.com.

Puerto Vallarta, Mexico: Deluxe, private, beau-
tiful ewo-bedroom and two-bath condo over-
looking Banderas Bay. Tastefully furnished in
every derail. Short walk to Playa los Muertos
(the beach) and old Vallarta. See heep:/fwww.
casakristin.com, e-mail tgissberg@aol.com, or
call 425-258-6761 in Everett.

Scenic Washington coast: four-bedroom/two-
bath vintage country home on acreage; garage/
workshop/barn and outbuilding in Southwest
Washington recreational and retirement won-
derland. $150,000. Call owners at 360-757-
9019.



If you're
In a jam, we
know a good

banker...

Pacific Northwest Bank has a fast approach to

the setup and disbursement of I1OLTA and

Client Trust Accounts. We have custom e L
revolving credit lines with subledgers that aCl lC

allow you to segregate and track costs

associated with major cases. In addition, we \| OI ltl I ‘ ‘ ?est

provide the convenience of a courier service

and most importantly, we understand how to
help bring a little order to your accounts. (

s throughout Washington

1-800-891-BANK




Package deal tor
Washington practitioners.

Washington case law — including West = United States Code Annotated
headnotes, synopses and key numbers (USCA)
(1854 - date)

= IJ.S, Supreme Court decisions
= Revised Code of Washington Annotated, (1790 — date)
legislative service, court rules and orders
m All 9th Circuit Federal Appellate
» Washington administrative, executive and District Court decisions
and insurance materials (1891 — date)
= Washington texts, periodicals and w KeyCite®™ citator / finder extraordinaire

other materials
Unlimited access — flat-rate pricing.

Discover today’s Westlaw® at www.westlaw.com
To contact your local West Group representative, phone 1-800-762-5272.
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