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Your Reputation. Your Firm's Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At ++ALL-CONWAY-JACKSON, INC. every policy is underwritten 
by GE's Westport In surance Corporation. Westport has the , 
financial rating of AAA from Standard & Poor's and A++ from 
A.M. Best. There's no higher ratings. 

With Westport, no matter what tomorrow brings, you're protected. 

Hall-Conway-Jackson is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: 

HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers Since 1960 

INC. 21540 30th Dr. S.E. , Suite 140 
Bothell, Washington 9802 1 
P.O. Box 8010 
Mill Creek, Washington 98082-8010 
E-mail: kdougherty@hallcj.com 
Tel (425) 368-1200 

• Westport 
Fax (425) 368-1293 
(800) 877-8024 GE/nsureslawyers.com 
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by starting with the premise -
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Francisco Duarte 

Former Assistant Attorney General and King 
County Prosecutor: Execulive Cummitlee. WSBA 
Criminal Law Section: Member. Washington 
Association of Criminal Defense Lawyers: Instructor. 
NW College for DUI Defense: Graduate, National 
College for DUI Defense; Recipient, Connelly Award 
for Excellence in Trial Advocacy 

Jeffrey Veitch 

Previously a criminal defense lawyer with the 
prestigious Pennsylvania firm of Shapira, Hutzel man; 
Fonner Prosecutor. City or Seanlc: Member. 
Washington Association of Criminal Defense 
Lawyers; Extensive jury trial experience 

Steve Hayne 
Past President. Washington Association of 
Criminal Defense Lawyers: Past Chair, WSBA. 
WSTLA and KCBA Criminal Law Sections: 
Co-author. Defe11di11g DU l's i11 Wasl,i11g1011: 
Founder. National College for DUI Defense: 
Instructor. NW College for DUI Defense: 
Recognized as a .. Top I 0 .. Trial Lawyer 

Jon Fox 
Past Chair. Washington State Bar Association 
Criminal Law Section: Founder. Washington 
A, ociation of Criminal Defense Lawyers: 
Founder and InstrutLOr. National College for 
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Bill Bowman 
Chair. WS BA Criminal Law Se~tion: Member. Board 
o f Governor;,. Washington Association of Criminal 
Defense Lawyers: Fonner Deputy Pro,ecutor and 
Public Defender: lns1111ctor. NW College for DUI 
Defense: Graduate. National College r~r DUI Defense: 
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Working together 
to champion justice 

Submission Guidelines 

Readers are invited to submit correspon­
dence and articles. T hey may be sent via 
e-mail to comm@wsba.org or provided 
on disk in any conve11tional format with 
accompanying hard copy and sent to Bai· 
News Editor, 2 101 Fou rth Avenue, 
Fourth Floor, Seattle, WA 98121-2330. 
Article submissions should run approxi­
mately 1,500 to 4,000 words. Graphics 
and photographs are welcome. T he edi­
tor reserves the right to edit articles as 
deemed appropriate. 
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Paul Stritmatter 
of 

KESSLER WHELAN WITHEY COLUCCIO 

Profess ionalism, integrity and results aU describe Paul 
Stritmatter. For over 30 years Mr. Stritmatter has 
practiced law with an o ld-fashioned work ethic. Paul 's 
trial results show over and over why new clients, as well 
as fellow practitioners, seek him out. Mr. Stritmatter has 
tried six cases which have resulted in verdicts of 
$5,000,000 or more each. He has tried or settled over 25 
other cases resulting in compensation to his clients of 
over $1,000,000 each. He was one of the attorneys who 
presented the argument to the Washington State Supreme 
Court in Sofie v Fibreboard Corp. , 112 Wn.2d 636 
( 1989), resulting in the abolition of the legislatively 
imposed cap on general damages in Washington. 

Bes ides Paul' s many general memberships, his 
invitational legal memberships include: the America 
College of Trial Lawyers, the American Board of Trial 
Advocates, the lmernational Society of Barristers, the 
/11terna1ional Acaderny of Trial Lawyers. the Damage 

Attorneys Round Table, the American Bar Foundation, and the American Society of Barrislers. 

Mr. Stritmauer is past president o f the Washington State Bar Association, the Washington S tate Trial Lawyers 
Association. and the Damage Attorneys Round Table. He served as chairman of the Access to Justice Board. 
Northwest Justice Project, and served on the Board of Directors for the Washington State Trial Lawyers Association 
Foundation, the international Academy of Trial Lawyers, LAW Fund, and the Washington State Head Inj ury 
Foundation. 

Paul Stritmatter received his law degree from the Willamette University College of Law (Magna Cum Laude) in 
1969. He received a degree in economics from the University of Washington in 1966. 

Paul was in private practice in Hoquiam, Washington, with his father, Lester 0 . Stritmatter, from 1970-1982. He 
currently practices law with Keith L Kessler, P aul W. Whelan. Michael E . Withey, Kevin Colluccio, Brad J. Moore, 
Garth L. Jones. Ray Kahler, Peter O' Neil and Reed Schifferman with offices in Hoquiam and Seattle. 
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Support of President's Proposal 
Editor: 
I wholehearredly concur wich Jan Eric 
Peterson's eclirorial on rhe healing power of 
che apology. I've been working on che de­
fense side of lirigarion and claims resolu­
tion since 1978, the last 11 years with Wash­
ingron Mutual. Ar the risk of making ad­
missions against interest, I have been issu­
ing apologies for years on behalf of the bank 
in cases where I have felt char ow: customer 
had legitimate grounds ro feel that she could 
have been created better. The apologies have 
gone a long way coward diffusing anger and 
resolving the problem . I hope your sug­
gested evidence rule is adopted. 

Happy to Be a Lawyer 
Editor: 

Phil Mortenson 
Seattle 

Here's a little something I wrote and often 
think about. 

Asked, "Who is the rich man ?" Epicte­
tus replied , "H e who is content." 

I was in court yesterday with clients o n 
tl1e crinlinal calendar. I was smiling and 
happy and as usual enjoying myself and 
my su rroundings. C lear.ly th e judge 
moughr chis most inappropriate as was in­
dicated by the scowling look and the stern 
glaring from the bench. I moughr to my­
self, "G ive ir a break, Judge; if you wane to 

know why I'm happy, just ask. l'll be glad 
to tell you." There are lo ts of reasons I'm 
smiling - here are just a few: 
• I'm not wearing silver bracelets and or­
ange coveralls. Life has been good to me, 
and I'm a lot more fortunate rhen many 
people I come in contact wirh, certainly 
many of my cliencs. 
• I'm not pover ty-stricken o r drug-ad­
dicted; I have a loving home and functional 
family. I am not an accused, o r o ne of rhe 
spectators in the gallery watching a son or 
daughter being sentenced to jail. For chis [ 
am happy. 
• I'm smiling because I truly like my job. 
Being a lawyer is fun - you get paid to 
ralk! Ir's every chat ty Irishman's dream . 
Simply amazing. N or only that, bur look 
at tl1e people I work with. By and large, 
my fellow lawyers are smart, well-educated 
and compassio nate people. T hey are witty, 
and fun to talk to; in genera.I they are p ro­
fessional and articLLlate. H eck, some of 

m em even know how to play golf. Every 
day I wake up and actually look forward 
to seeing and talking with the people I 
work with. Because of tl1is, I am smiling, 
Your H onor. 

in society, working to right wrongs, fight 
for mose less fortunate, and make tl1e world 
a better place. To be allowed to follow char 
rradition makes me happy, and tl1ar, Your 
Honor, is why I'm smiling. 

Jim Foley 
Olympia 

• I am smiling, Judge, because just like 
you, I am an attorney, a counselor at law. I 
am a very powerful person; I have learned 
the law and legal process. I have the abil ity 
to rruly do good in today's world, to help 
others, to prevent injustice. Yes, like Su­
perman, we lawyers can indeed fight for 
truth, justice and the American way. Law­
yers have historica!Jy been powerfi.d people 

More Than Mediation Involved in 
Negotiated Settlements 

11 

Editor: 
In their article examining tl1e impact of 
longevity on d ivorce settlements (Bar News, 
May 2001 , p. 21), Cam Hall, Jan Reha and 
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Lisa Peters present what is clearly a well 
thought our and reasoned analysis. My 
comments focus on the implication con­
tained within the article chat reasonable and 
effective spousal mainrenance arrange­
ments for the lower-earning spouse are 
vulnerable to being given short shrift in a 
mediated settlement. 

T he autl10rs make the following obser­
vations with respect to the spousal support 
negotiating process: "Too little thought is 
given ro what happens when the mainre­
nance terminates and medical coverage 

LAW OFFICE OF 

ends, except that the wife is expected ro 
have a job by chen and pay her own bills. 
This is especially true in mediations when 
the amount and length of maintenance 
often becomes an easy target for a negoti­
ated lin1iration." 

Parries who panicipate in the media­
tion of their dissolution case typically en­
gage in one of two distinct processes: ( I) 
they meet togetl1er with a professional me­
diator in joinr session (typically without 
legal counsel present) to discuss and resolve 
their issues, or (2) mey attend a pretrial 

RONi PEREYi 
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>Listed in Best Lawyers in America 
> Listed in Who's Who in American Law 
>Voted a Seattle "Super Lawyer" 
►listed in Bar Register in Preeminent Lawyers 
>Governor, Washington State Trial Lawyers Assn. 
►Governor, Washington State Bar Assn. 
> Member, Damage Attorneys Round Table 
> Board Certified Civil Trial Specialist 

Lawyers 
Ron Perey, J .D. • Jane Seavecki, R.N., J.D. 

David Ubaldi, J.D. • Carla Tachau Lawrence, J .D. 

Medical Director 
Alexandra Finney McCafferty, M.D. 
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Market Place Tower 
2025 First Avenue, Suite 250, Seattle, WA 98121 
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www.pereylaw.com 
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8 Washington State Bar News • JULY 200 1 

settlement conference/ mediation con­
ducted by a professional mediaror, where 
mey do not typically meet jointly, where 
counsel is present, and tl1e mediacor "shuttle 
mediates." In me first scenario, a compe­
tent mediaror will always strongly suggest 
that me parties have access to legal coun­
sel, as well as any other professional (such 
as a career counselor o r financial advisor) 
who can provide chem me advice and guid­
ance chey need co make in formed decisions. 
l n tl1e second scenario, it is possible che par­
ties have avai led tl,emselves of input from 
vario us sources. Of course, counsel is 
present for immediate consul cation during 
mis mediation process. 

If a lower-earning or financiaHy disad­
vantaged spouse participates in eimer of che 
above mediation processes, and he/she ends 
up negotiating a spousal support or fi11an­
cial settlement cl1at does not appear co serve 
the party's long-term financial needs, 
wherein lies responsibil ity? Should the at­
rorney who represented or advised che parry 
have been better prepared or more aggres­
sive? Did tl1e higher-earn ing spouse im­
proper! y influence or strong-arm me settle­
ment? D id the mediaror falter in not pro­
viding a settlement environment chat fairly 
empowered both parties? Did the parties 
themselves seek proper advice and guidance 
&om reasoned professionals? Or did tl1e 
party simply agree ro me deal to ger tl,e 
case over with fo llowing many monchs of 
court hearings, discovety and negotiations? 
How many times does the above scenario 
play itself out where negotiations have oc­
CLLrred primarily between legal counsel, and 
settlement is reached wimout me parties 
participating in mediation? How different 
would answers to me above questions be if 
one or bom parries were, for whatever rea­
son, nor represented by an attorney? 

Many facro rs play a pan in a negotiated 
settlement. If a mediated spousal support 
or financial package appears ro fail short of 
che mark, it is wise co look at evecytlling 
that could inAuence the resul t. 

What Have We Become? 
Editor: 

Don P. Desonier 
BeLLevue 

While Aipping through Bar News (May 
200 I) me adverrisements of Mr. Luvera and 
Fury Bailey were, ro me, striking. The main 



content were doUa.r figures ofrecent awards. 
Thoughts of driving past billboards in Palm 
Springs and Las Vegas came ro mind. 
There, law firms advertise in sud1 a way 
chat I feel momentarily embarrassed to be 
an attorney. I was always glad chat at 
lea.st the lawyers in my scare were not like 
chat. There is so mud1 more co being a good 
lawyer who serves his or her clients chan 
just dollar amounts. I feel chat type of ad­
vertising cheapens our value rather chan 
enhances it. In the early days, lawyers (as 
rhe clergy) were "above" charging for their 
cin1e. H as chis profession fa llen so far chat 
we are only about money? Al·e we bur glor­
ified bill collectors? Maybe Tam naive, but 
this type of advertising leaves a bitter taste 
in my mouth no matter how much respect 
1 have for the particular law fLrms involved. 

J~ffeey C Mirsepasy 
Seattle 

LFW Trustees, Not Supreme Court, 

Grant IOLTA Funding 
Editor: 
In reference ro Roger Ley's lercer concern­
ing IOLTA (May 2001, p. 8), he is incor­
rect when he states char the Supreme Comr 
provided fundi ng for Columbia Legal Ser­
vices. In fact, the Supreme Court, along 
wi th the governor and the Board of Gov­
ernors of the Washington State Bar Asso­
ciation, each appoint three trustees to the 
board of the Legal Foundation of Wash­
ington, the recipient ofIOLTA funds. It is 
the duty of the trustees co make a.II grant 
decisions. T he trustees made grams ro 34 
organizations throughout Washington state 
for 2001, including co 24 local bar-sup­
ported pro bono programs. 

Mr. Ley also referred ro a decision by 
the 9th Circuit in Washington Legal Foun­
dation v. Legal Foundation of Washington 
that TOLTA is an unconstitu tional taking. 
T he decision of the three-judge panel in 
that case is not precedent in the 9th Cir­
cuit, as che court has granted our petition 
for rehearing en bane, which will occur on 
June 21, 2001 in San Francisco. 

We welcome this opportunity to have 
the case reheard en bane, as the 9th C ir­
cuit chooses to rehear cases en bane in fewer 
than one percent of che thousands of cases 
it decides each year. 

Barbara C Clark 
Seattle 

Minority Positions on the BOG 

Editor: 
The recent attempts by che Board of Gov­
ernors to create minority positions is one 
more half-baked idea by a departing Bar 
president. This is not the first. Remember 
when the board tried to start our own in­
surance company and make us a.II join. Re­
member just a few years ago when the 
board, in the thrall of che access to justice 
folks, wan red ro suggest co the Legislature 
chat che B&O tax be raised, but just on 
lawyers, to supporr the program. \'v'hcn it 
was pointed out that we would rather not 

have our own trade association ask for a 
tax increase, this idea passed on. Now, we 
have some half-baked idea from rhe 70s 
which won't seem co go away, even though 
the person who proposed chis is no longer 
the president. The board seems to be liv­
ing in fear rhar someone will call them in­
sensitive or racist if they recognize char chis 
is really a stupid idea, probably illegal, and 
nor supported by the membership. I sug­
gest they stop wonying about their image 
and do their job. The board's cu rrent posi­
tion seems to be rhat we are aU a bunch of 
insensitive racists and the only way to rem-

Minzel & Associates 

WHY HIRE A CONTRACT LAWYER OR PARALEGAL'! 
• Enhancnl Profits 

• Cost Control 
• Better Hiring Decisions 
• Re(lucc(I Recruitment Costs 
• lnunediate Response to Fluctuations in Demaml 
• Better Client Service 

• Increased Career Satisfa .. tion 

:{229 Eastlak.- Awn m· East, Seattle, Washing-ton 98102 
Phom·: 206-:328-5!00 • Fax: 206-328-5600 

www.:\linzel.eom • mail@'.\linzel.eo111 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M . 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccessfu l so le 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight. " 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. ·'Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the I ine." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, ''How To Get 
More Clients In A Mon th 
T han You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 
a FREE copy of this report by 
calling 1-800-562-4627 (a 24-
hour free recorded message), or 
by visiting Ward's web site at 
http://www.davidward.co m 
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edy this is ro create these new positions. I 
am offended by this position, and l sus­
pect f am nor alo ne. 

Ts chere really a problem? J have seen no 
evidence. We are ac[llally a rather small as­
sociation. Any member can run for rhe 
board. Most of us do nor because we can­
not afford che rime commitment or che loss 
of income involved. J have served on Bar 
committees and on the execmive board of 
che Litigation Section, and l understand 
c:har Bar leadership is rime-consuming, and 
chat many busy lawyers simply do not have 
the time or imeresc co serve on che Board 

of Governors. There is no evidence that mi­
norities are excluded from the workings of 
our Association. The o nly African-Ameri­
can person I can recall running for the 
board was Lem HoweU, and he won. 

I have a suggestion. If chis is such an 
imporram issue, let the members o f rhe As­
sociation vote on the question. Unless the 
board is afraid of a little democracy, tliis is 
not a problem. If they are nor willing co do 
thac, lee's recognize this for the window­
dressing it is and move on. 

Gregory J Wall 
Port Orchard 

Merchant & Gould 
An lmellectual Property Law Firm 

announces that 

D AVID K. T ELLEKSON 

has become the Managing Partner of its Seattle Office 

J OHN W. BRANCH 

BRETT A. H ERTZBERG 

J OHN 5. J ARDINE 

SHAUKAT A. KARJEKER 

J OSH UA W. K ORVER 

T1Monw P. S ULLIVAN 

M ARCLA A. T UNHEIM 

J OHN E. WHITAKER 

J OHN A. W o0TRESS 

J AMIE L. WIEGAND, L AW CLERK 

1191 Second Avenue, Suite 1500 Scaule, Washington 98101 
TEL 206.3-+2.6200 FAX 206.342.6201 

Yorn· Complete 
Legal Staffing Provider 

The Affiliates specializes in the full-time and temporary placement 

of lawyers, law clerks and other legal support profess ionals. 

The Affiliates ensures that our Account Executives have 

sign ificant prior experience within law firms and corporate legal 

departments. Our experience guarantees you will be presented with 

legal professionals who are precisely matched to your staffing needs. 

206. i 4 !).H-tfi0 
fiO I Union S iret•t , S uite -t:IOO 
Sc:'aWc, WA 9 H101 

www.aflilialt•s.(·om 
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Partisan Viewpoint Protested 
Editor: 
In the May 200 l issue (p.15), the Bar News 
editor makes fun of rbe Bush administra­
tion fo r excluding rhe AmericaJ1 Bar Asso­
ciation from prior secret review of federal 
judicial nominees. This is partisan pol.irics, 
and Bar News should stop doing it. 

The WSBA is an administrative agency 
comrolJed by the state Supreme Come. Ir 
is a government agency. T he WSBA is not 
supposed to engage in partisan policies. Bar 
News is die agenr of rhe WSBA and is sub­
ject co every restriction the WSBA is sub­
ject to. 

T he bias in the editorial is obvious. 
Editor Pa.nitdi accuses die Bush adminis­
tration and "its collective psyche" of hav­
ing lost couch with reali cy. Noc a matter of 
disagreemenc, bur of having lost touch with 
reality. H e poin ts out tliac Mr. Bush, ac­
cording ro clieedicor, did nor win the popu­
lar vote, and implies chat he d id not win 
the electoral vore either. He says consider­
ing the ABA too liberal is "preposrerous­
and absolucely pred ictable." That is, chose 
cretin Republ.icans are absolutely predict­
able in their preposterous opinions. Strong 
stuff. Mr. Panitch's final line is "God save 
cl1e United States of America" (from che 
evil George Bush and his politically rested 
judges). 

Now I admit I exaggerate a tiny bit. Mr. 
Panirch did not call George Bush evil. Bur 
everything in his editorial is partisan. It 
could come from a position paper of the 
Democratic parry. 

As far as the ABA itself is concerned, 
chere are plenty of responsible people, such 
as cl1e Wa!LStreet}oumaLed itors, who chink 
che ABA is indeed the nmcrional eq uiva­
lent of the Democratic parry. This is a live 
issue, nor a matter of anyone's fancasy. 

I suspect char eleemosynary institu tions 
amact ideologicaUy charged people, so it 
is likely tliat an organization such as the 
ABA would have an ideological, not a chari­
table, focus. 

As far as secret review by the ABA or 
anyone else is concerned , chis is not a good 
idea either. O ur government is based on 
the principle of open discussion of caJidi­
dares for office. T hat enables the people, 
not die members of an aristocratic com­
mittee at the ABA, to evaluate the candi­
dates, and char makes our society more 





democratic. The fact that the press and 
some politicians sometimes trumpet irrel­
evant information is nor a reason to walk 
away from chis principle of democraric 
government. T he Bar Association should 
stop being a panisan force. 

column which, I fear, was greatly overval­
ued even at that meager swn. 

l read Bar News for discussion of issues 
and events of general interest to rhe mem­
bership of our Association. I do nor expect 
to have co wade d,rough a partisan jeremiad 
bewailing che decision of me Bush admin­
istration co terminate d,e ABA's veering of 
proposed federal judges. I suspect d1ar d1ere 
are quite a few members of this Associa­
tion who have terminated or not renewed 
meir ABA memberships due ro ilie pro­
clivity ofics leadership to take positions on 

Editor: 

Roger B. Ley 
Seattle 

1 wrice to offer a special conrribucion of 
two pennies to the Associarion to repay Mr. 
Pa.nirch for his May "Two Cenrs' Worth" 

TJ-mCowAN 
LAWFIRM 

Congratulates Vern S 111ilh 
fo r being elected to the Board of Got enwrs 

of tl,e l flasl,ing ton Association 
of Criminal Defense Da 11~yers 

Fu1111dr· r. \,11inn.il Cullt-gl' of DL -, Def,·,ise: 
.\le111l1t'I: \\:1 sl1 i11g1011 f,>11uda1in11 for Cri111inal .111, ti,·1·: \le111her. \X-u, l1i11g to11 & 

\a1io11al \,,01·ia1io11, of Cri111i11;,I l)pfern,e l.a\\,·er,: l.t>,·11 11-c·r. Dl -1 drf1•11,l' 
0<·1ni11nr,: ;\T[\ graduate: Board C,·r1il'ird b) dw \ u.1in11al C:ulle/[e for DU Drf,,,,,,,,, 

'l.·'/Jw :•,.:11111·,•r,w r ',m rl ,{ II ,1shi11,/.!ltJt1 t/1,,•~ 11111 n-·r11[!.11i=,• f•1 ·rt{/inllifl11 ,,f l!J>l'1·ia/ri,•,,; in 1/11• /Jrllt·Jir,· 
,,f /(lw, ond rt·rtifir11fio11 ;s nor rr n·,1nir1•111t•u f fu JJ l"flc/io· /,11,· i11 1111' ,,;fot,-• '!f II ,,,.,1,;,,ulu11. 

11IECOWAN 
L AWFIBM 
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political and social issues, and co do so in a 
manner that reflects a partisan slant. 

Therefore, while d1ere is cercainJy room 
co d iffer on me wisdom of the ad.ministra­
tion's decision, I see no evidence char such 
a decision is "preposterous" ~ a term 
dearly reflecting me ediror's belief that his 
point of view is revealed truth and rhat any 
conmuy view cannot possibly be based on 
a reasonable difference of opinion and is, 
merefore, unassai lably the produce of me 
basest sore of political pandering. 

The editor's own political position is 
made quire clear by his leap into me fray 
over rhe Florida vote count and d1e Su­
preme Court decision thereon, and his 
description of the administration "ma.king 
new enemies at every rum, and even of­
fendiJ1g people who want ro be friends." 
Ir's pretty obvious mac Mr. Panirch is noc a 
"new" enemy. 

The edicor of the Seattle Times can take 
whatever edirorial position he wishes be­
cause subscription or purchase of me news­
paper is sniccly voluntary and an offended 
reader can simply cancel or nor buy d1e 
paper. However, Bar News is supported by 
d ues imposed as a mandarory charge for 
the privilege of practicing law in chis scare. 
Since that is d1e case I don't wane ro read 
about Mr. Panirch's political meories and 
beliefs in a publication l am required co 
subsidize. If he wishes co beac up on d1e 
national administrarion, ler him hire a haJJ 
or publish at his own expense, and not in a 
publication chat is supposed co serve rhe 
interests, and reflect rhe values, of cl1is en­
ci re Association. 

James A. Cathcart 
University Place 

Editor: 
You have overstated the value of your ar­
ticle "Two Cencs' Worth" i.n the May 200 I 
edition of Bar News. Ins read of demonstrat­
ing that rhe American Bar Associa­
tion should retain a role in judicial nomi­
nations, it only reveals some of your own 
prejudices. 

The ABA has lost its role in judicial 
nominations because it is not a mainstream 
organization. Even a cursory review of rhe 
ABA's advocacy issues o n a wide variety of 
issues demonstrates it is hardly a main­
stream organization . The ABA has a 7 1-
page, single-spaced, two-column publica-



cion listing the 1,200 positions it has caken 
on a wide variety of issues. le reveals the 
ABA supports taxpayer-funded abortions, 
supports schools who choose to bar mili­
tary recruiters, cakes advocacy positions 
regarding government funding of various 
programs, advocates new federal firearm 
restriccions, and supports race and gender­
based affirmative action. With respect co 
affirmative action, it is worth noting che 
ABA specificalJy encourages affirmative 
action in judicial selections. 

These positions hardJy reflect the main­
stream of Am erican poiicical choughc. The 
face chat the ABA is ou cside the mainstream 
does not change because che president of 
the ABA belongs to a large law Firm. In­
deed, how many of Martha Barnecc's part­
ners accually belong co che ABA chernselves? 
Instead of proving your point, your gratu­
itous comments about Holland & Knight 
demonstrate your own prejudices. There 
is simply no basis for your assumption most 
of the partners voted for President Bush. 
Furthermore, yom immediate segue into 
calling these presumed Bush voters "rob­
bers" amply demonstrates your dislike fo r 
boch President Bush and large law firms. 

The ABA claims it evaluates judges on 

"The Dynamic Seven" 

the issues of "integrity, judicial tempera­
ment and professional competence." Ac­
cording to the ABA, the court system 
shouJd implemenc affirmative-action pro­
grams. According co vocers in Washington 
and California, the government should not 
implement such programs. In evaluating a 
judicial candidate, the ABA can either 
hypocritically ignore its own positions, or 
it can determine a scare supreme court jus­
tice who declines to implement such pro­
grams does not have che right "tempera­
ment" and "competence" for appointment 
co the federal bench. Regardless of the path 
it chooses, the ABA has no role in deter­
mining who shouJd be appointed to the 
bench. 

Comments on May Issue 

Editor: 

Tom Donahue 
Bellevue 

Some reactions to columns i11 the May Bar 
News: 

President Peterson's encouragement of 
lirigam apologies was a gust offresh air into 
the scale and often nasty realm of civil liti­
gation. I support his proposed an1endment 
of ER 408 to say that evidence of an apol-

ogy would be inadmissible to prove liabil­
ity or fault for civil wrongdoing. Run with 
this, Jan! 

On the other hand, I oppose the no­
tion floated by Jan Michels chat ir m ay be 
"time co add a lay member to rhe Board of 
Governors." Asking whether the "time" has 
come co do this suggests that it is a good 
idea, an eventuality just waiting co come 
to frui tion. To this I respond: No, no, a 
thousand cimes no. Our profession gets 
more than enough lay advice from news­
paper editorial~ and lecter writers, taJk ra­
dio, legislative committees and lobbyists, 
citizen study groups, etc. Jc's not as though 
these voices are not beard by Bar Associa­
tion policymakers. Lee's nor fi.1rrher dilute 
our governi ng board by adding people 
whose focus may be other than the best 
interests of om membership. 

I wish co comment also on the "Two 
Cencs' Worth" column, in which Editor 
Mark Pan itch was shocked chat the Bush 
administration thinks the ABA is too lib­
eral and will ignore the ABA's judicial can­
didate evaluations. Here's a Aash for you, 
Mr. Panicch: TheABA is a liberaJ organi­
zation; or at least, its public policy seances 
are. That the currencABA president comes 

Left to right: George Finkle, former King County Superior Court Judge; Rosselle Pekelis, former King County, Court of Appeals & 
Supreme Court Judge; Charles S. Burdell, Jr., former King County Superior Court Judge; Jack Rosenow, formerly of Rosenow, 
Johnson and Graffe; Terrence A. Carroll, former King County Superior Court Judge; JoAnne L. Tompkins, former Washington Court 
of Appeals Commissioner. And, welcome to our newest member . .. Larry A. Jordan, former King County Superior Court Judge. 

JDR offers: Judicial Dispute Resolution 
• Large, formal trial/arbitration room 1411 Fourth Avenue, Suite 200 
• 13 comfortably-appointed mediation rooms Seattle, WA 98101 
• JDR Arbitration Rules 206-223-1669 
• Confidential, creative and timely arbitration and mediation solutions fox: 206-223-0450 
• Other services including special master, hearing officer, mock trial and appellate consultation www.jdrllc.com 
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from a gargantuan Florida firm hardly 
proves [hat sh e, or rhe ABA, is conserva­
tive. l can name you any number ofliberaJ 

lawyers from big firms. 
H ere are a few of rhe official positions 

me ABA has raken over rhe years: 
• supporring affirmative action over me ri[ 
h iring and selecrion; 
• advocating srricr gun comrols; 
• call ing for a m orarorium on rhe dearh 
penalryand recommend ing measw-es mal<­
ing irs implementation more difficult; 
• opposing a constirurional amendmenc 

barring flag burning; 
• endorsing the Supreme Courr's d iscov­
ery of a right to privacy in Griswold v. Con­
necticut and Roe v. Wade; 
• urging increased fw1ding for the Legal 

Services Corporation; 
• opposing the Viemam War. 

More ro me point here, rhe ABA op­
posed rhe Supreme Courr nomination of 
Judge Robert Bo rk, who had strong per­
sonal and professional qualifications, and 
could only have been challenged on ideo­

logical grounds. And the A BA opposed the 
no mination of Clarence Thomas, whom 
conservatives generally suppo rted. 

Whecher o r not one agrees with m e 
ABA's positions on rhe issues (f happen ro 
agree wirh some bur not all), the face is [har 
chose positions are identifiably liberal. T hey 
are anathema ro most conservative vo[ers 
and groups. lr's no wonder, then , rhar cl1c 

Bush administratio n is nor inreresred iJ1 
what the ABA has ro say about federal ju­
dicial nominees. 

Finally, it should be noted mar cl1is de­
velopment on the federal level is no differ­
ent from what has been happening here in 
Washington, where recent state governors 

appointing appellate judges have often ig­
nored the approved list of ca ndida tes 
screened by the WSBA's Judicial Recom­
mendation Board. 

Mark H. Adams 
Gig Harbor 

Members Must Petition for 

Referendum on Adding 

Underrepresented Seats to BOG 

Editor: 
As of May 1 8, 2001 cl1e1·e were 22, 138 ac­
tive members of the WSBA with an antici­
pated increase to about 22,438 by August 
4, 2001. 

If [he members desire a referendum on 

w hether co add tv.ro "underre presented 
sears" ro cl1e Board of Governors, l , 122 

active members must petition for such a 
referendum in accordance wi th WSBA 
Bylaws, A rticle Vll , Secrion I. No fax peti­
tions accepted, however, individual letters/ 

petitions to the WSBA requesting char the 
boa rd acrion in May of amending rhe By­

laws ro provide for rwo additional sears for 
underrepresenred groups be pur ro a vore 
of cl1e membership should suffice. These 
peti tio ns should be to m e WSBA before 
August 1, since rhere is a 90-day wiJ1dow 
according co rhe Bylaws. 

Ir would be interesting co hear me feel­
ings of the members. 

Craig M . Liebler 
Seattle 

Readers are invited to submit Letters of rea­
sonable Length to the editor via e-mail at comm 
@wsba.org, by fox (206-727-8319) or mail. 
Due date is the 10th of the month for the 
second issue fallowing, e.g., July 10 far publi­
cation in the September issue. letters to Bar 
News wi!L usually be published, unless the 
writer specifically asks us to withho!.d publi­
cation. The editor reserves the right to edit 
letters as deemed appropriate. 

Meet the ~orthwest's newest peace-keepingforce . 

Alben 
Malanca Joe 

Gordon Jr. 

Mark 
Honeywell Dale 

Carlisle 

Elizabeth 
MaJtin Thomas 

Greenan 

...... .. 
Donald •1 

Thompson Jim 
Waldo 

'fhe Mediators ffirbitrators cf>anel at 
Gordon 'fhomasJioneywell Malanca cf>eterson f </Jaheim LLP 

Armed with over 50 years of negotiating experience, our power-packed Mediators & 

Arbitrators Panel (MAP) will put an end to lengthy and costly litigation. We offer professional, 
confidential dispute resolution in your metropolis or ours. Put MAP to work for you. 

GoRD01' 
M"1.ANO 

1201 PACIFIC AVENUE SUITE 2200 TACOMA WASHINGTON 98401 ( 253 ) 572-5050 1 ( 800) 2 4 0 - 5051 
(206) 6 7 6 - 7500 w ww.GTH-LAW.COM 
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The President's Initiative 

I n reviewing my last C\vo columns in this space, I realize I 
have been a bir of a scold and, as my mother would say, roo 
darn preachy. I caHed for apologies and truthfulness -

ideas consistenr with my initial propositio n last faH char we 
must re-establish the respect due our 
proud profession by earning it. l pro­
posed a campaign of professional 
pride. So let me report what we have 
been doing co help you be proud co 
be a lawyer. 

Like all presidents with a half­
baked idea, the first thing I did was 
(what else?) form a task force! Most 
unimaginatively, I called ir the Presi­
dent's Initiative Task Force, or my PIT 
crew. I had rwo goals: ] ) internally, ro re-instill pride in our 
members; and 2) externally, co tell the public the good news 
about lawyers. T he task force's job was co figme out how co 
achieve the goals, and then do the work. 

I called on Randy Gordon, who has authored many col­
umns o n the theme of professional pride for the King County 
Bar Bulletin using his motto, "No more lawyer jokes." His 
energy, enthusiasm, inspiration and effort sparked the task 
force. Working with WSBA Comm unications Director Judith 
Berrett, this is what we are doing: 

Professionalism Initiatives 

Professionalism ini tiatives in rhe works, especially under the 
leadership of Steve Henderson, Harry McCarthy, Randy Gor­
don, Don Logerwell and Mary Fairhurst, are described below. 
• Implementi11g third-year class orientation fairs in conjunc­
tion with the Bar exam and licensing presentations at the three 
Washington law schoo ls (Gonzaga University, Seatde Univer­
sity, University of Washington). These fairs introduce che spe­
cial ty and minority bars, and the variety of opportunities for 
professional service and involvement to lawyers-to-be. 
• Promoting model swearing-in ceremonies to welcome new 
lawyers and instiH pride in our profession from day one (in­
cluding your president giving the "proud to be a lawyer" speech 
at least six times in King County alone). T he goal is to offer 
local bar associations a model program ro implement in part­
nership with their own courts, similar to chose in Spokane 
and T hurston counties. 

by Jan Eric Peterson 
WSBA President 

• Writing new oaths for admission to d1e Bar and for bar lead­
ers raking office. That will remind us of what an honor and an 
obligation it is to be a professional servant of the law. Gover­
nor Lindsay Thompson, a master craftsman of rhe language, 

has joined me in this effort. 
• Establish.ing Lawyer-to-Lawyer, a 
program designed to bridge the gap 
between law school and d,e "real life" 
practice of law. Lawyer-to-Lawyer 
wilJ provide an opportunity for each 
new member of the Barro develop 
a relationship with an experienced 
lawyer in his or her area of practice. 
If you're an experienced lawyer in­
terested in volunteering, please con­

tact Pete Roberts at 206-727-8237 or perer@wsba.org, or Julie 
Griffiths at 206-733-59 l 4 or julieg@wsba.org. 
• Adopring and dissem inating th.e creed of professionalism de­
veloped by d1e Professionalism Committee and so welcomed 
by judges. 
• Working toward the creation of mandato,y first-year CLEs 
emphasizing professionalism and survival ski lls. Montana has 
a program called "Rookie Camp" that provides training rhey 
don't teach you in law schools on what ro do and how to act in 
a professional setting. LOMAP, the WSBA CLE D epartment, 
and the Professionalism Committee are working to do berrer 
by our new lawyers. The WSBA Young Lawyers Division 
(WYLD) has proposed an ambitious efforr ro coordinate new 
lawyer development. 

Pride Initiatives 

• Officially adopting the Celebration 2000 theme as the 
WSBA positioning statement (motto): Working Together to 
C hampion Justice. This was adopted from the theme "cham­
pion justice" developed by the 1998 ad hoc Communications 
Committee under the leadership of Kathryn Ross. 
• Honoring weal heroes: As the Board of Governors meets 
around the state, and as I make appearan ces ar other associa­
tions such as Washington Women Lawyers and the Lo ren 
Miller Bar Association, we make it a point to honor a local 
hero whose life and practice embody what makes us proud co 
be lawyers. We celebrate the best of us, and invite local press 
and bar associations to celebrate d, ese lawyers with us. T h is 
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SERIOUS PERSONAL I NJURY 

I LLUSTRATI VE C ASE : 
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Negligent park design & supervision -
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ITRIAL L AWYERS ! 

P.O. Box 2039i. 710 - J01h Ave nu,. East. Sea lLI<·. WA 98102 
(206) 726-6600 FAX (206) 726-0288 

For association and referral in 

trademark and copyright matters, 

make us your solution. Our stream­

lined systems and reasonable flat 

fees are features both you and 

your clients will appreciate. 

16 Washington State Bar News • JULY 2001 

program, headed by Tom Campbell, be­
gan in rheTri-Ciries by honoring Francois 
Forgette for his exemplary professionalism, 
including multiple commun ity service 
commitments. M r. Forgette was subse­
quently selected "Tri-Citian of rhe Year." 
• Profi ling arcorneys in che "Proud to Be a 
lawyer" column of Bar News: Wirh rhe 
help of Jay Flynn, this feature gives our 
membersh ip examples of lawyers whose 
lives in their communities reflect so well 
on our profession. 
• Updaring dailyrhe"Proud ro Bea. Law­
yer" feature on the WSBA 'X0b site ( ,,vww. 
wsba.org) . Ir includes quotes, srories and 
historical notes that remind us why we 
should be proud. 
• Revitalizi ng the speakers bureau under 
the leadersh ip of WSBA Communications 
Specialist Allison Parker. Mailings promote 
the revitalized speakers bureau ro commu­
ni ty dubs, schools, sen ior centers and com­
mLmity centers around the stare, offering 
lawyers who will provide free public legal 
education. 
• Expanding Law \\:leek under the direc­
tion of Ron Bern.is and WSBA staff liaison 
Lisa KauzLoric. In May, over 500 lawyers 
and 66 judges spoke to almost 20,000 
Washington srudencs. Ir is our fervent be­
lief chat the more exposure to lawyers we 
can give to kids, the better off we wiU aU 
be. 
• D eveloping The Truths About Lawyers 
pamphlet, under the guidance of Carl Carl­
son, to explode eight myths about lawyers 
and the justice system. This colo rful and 
informative pamphlet is designed for d is­
tribution by lawyers ro their clients, and as 
a handout for speakers bureau engagements 
and other presentations. 
• Implementing a print media campaign 
by recommending rhe purchase from rhe 
Virginia Bar Association of five award-win­
ning ads emblematic of lawyers helping 
people. For example, one depicts an eld­
erly person's face and tbe script: 

The nursing hom e rakes away nis 
d ignity. 

A lawyer has their license revoked. 
His family doesn't want him to live 

alone. 
A lawyer says he doesn't have to. 
Medicare won't cover him. 
A lawyer sees to it that they will. 
His finances are a mess. 
A lawyer organizes them. 



The nursing home rook away h is 
d ignity. 

A lawyer gave it back. 
You have righ ts. Lawyers protect them. 

• Producing The law Book in a joint ven­
ture with the H orvitz commun ity n ews­
paper chain (Eastside Journal, South County 
Journal, Northshore Citizen, Mercer Island 
Reporter and Snoqualmie Valley Reco1d -
papers reacl1ing more than 80,000 house­
holds). The Law Book, a consumer guide 
ro the legal system, was printed as a 12-
page supplemenr in rhese papers. It con­
rains articles o n legal subjects such as jury 
d uty, whar to be aware of when buying o r 
selling a home, and rhe basics of parenting 
plans - all supported by legal advertisin g. 
H orvitz contribu ted $ 1,000 of advertising 
revenue ro the Council on Public Legal 
Education. It is a pilot project that we hope 
to repeat. 

• Conducting the "good works survey" ro 
gather data o n the pro 60110 and public 
service our members do , from nonprofit 
boards to volumeer legal clinics. From this 
sratistic;J analysis we can make the case for 
the good works of true professionalism by 
our members in free community service. 
• Implementing rhe KING-TV Media 
Project in a joint vencure w ith KING 
Broadcasring (KING-5 T V, KONG TY, 
and Northwest Cable News Network). We 
are planning ro produce segments to be 
broadcast i11 conjunction with news hours. 
In these segments, lawyers will help report­
ers address legal issues of public interest 
such as employment rights, school disci­
p line, boating laws and living wills. We will 
also develop a ready-response team oflaw­
yers for news-reporter resottrces and on­
screen comment. T his project was spear­
headed by Spokane lawyer and former 
newsma11 John Allison, and lay member 

Courtrooms to Classrooms 
by Lynn Mattson-Eul 

''The goal of the Snohomish Coun ty 
Prosecutor's Office is to keep kids away 
from behavior that leads to the crim i­
nal j ustice system. Having deputy pros­
ecutors teach kids decision-making skills 
and conseq uences helps them make the 
right choices when faced with peer pres­
sure and other tough life decisions. Pre­
venting violence and self-defeating be­
havior, like drug and alcohol use, starts 
with having the right tools to make the 
best choice. Courtrooms to Classrooms 
is designed by prosecutors and educa­
tors as an early prevention tool." 

James H. Krider 
Snohomish County Prosecutor 

Courtrooms to Classrooms, a fifth-grade 
ctmicLuum, has been designed to support 
current research related to reducing de­
st ructive behaviors such as substance 
abuse, dropping our of school, trua11cy 
a11d violence. In 1999, the Snohomish 
County Prosecutor's O ffice acquired a11 
existing cu rricLu Lun and adapted it co the 
needs of fifth graders in Snohomish 
County. T his curriculum continues to be 
revised as the office approaches the third 
year of teachi ng rhe program. The feed-

back and recogn1t1on of 
this successful program has 
been phenomenal. 

Research suggests chat 
individuals who grow up in 
environments that pro­
mote protective factors are 
less I ikely to engage in de­
scrucrive behaviors. Court­
rooms ro Classrooms supports the re­
search in promoting protective factors by: 

• encouraging youth to lead healthy, 
productive and legal lifestyles; 

• emphasizing civics and the many roles 
in the justice system; 

• highlighting accomplice liability, prob­
lem-solving and decision-making; 

• provid ing opportunities fo r positive 
risk-raking; 

• placing a high value on educatio n; 
• reinfo rcing stro ng attachments to 

school and communi ty; and 
• bond ing ro positive role models. 

During rhe2000-2001 school year, 60 
volunteers accumulated approximately 
1,000 hours of service. T he program, with 
a current wai ting list of 35 classrooms, 

of the crew Mary Elizabeth Stritmatter. 
T his is some of what we're up to at your 

Ba1· Associatio n. I particularly want to 

thank those men tioned above and the o ther 
members of the PIT crew who are carry­
ing on the ca1npaign for a proud p rofes­
sion: Sal Mungia, Patrick Sheldon, Mark 
Honeywell, Sherri Lynn Jefferson, Stella 
Rabaut, Dan iel H annula and lay member 
Patt Schwab. 

Most of the work is being done with 
volunteer rime and effort by you, but we 
need more help. lf you have interest, tal­
ent, and time ro devote to making us proud 
Lo be lawyers, please join the PIT crew. 
Contact Juclith Berrerr at 206-727-82 l 2 
o r juclithb@wsba.org to volunteer, and I'Li 
stop preaching and staJT praising. 

T hanks in advance fo r your help. f6i 

serves 1,250 students in 40 classrooms 
across six school districts in Snoho mish 
County. Courtrooms ro Classrooms em­
phasizes a five-lesson plan that includes: 
Who's Who in the Just.ice System; The 
Justice System at Work; Groups, Indi­
viduals and Consequences; Mock Trial 
Preparation; and the "TriaJ of Gold i­
locks." 

The program is funded by a Juvenile 
Accountability Incentive Block G rant 
and is currently in the second year ofirs 
grant period . T he grant pays for prim­
ing, training, curriculttm matcriaJs, a11d 
rl1e coordinator's salary. T he only cost 
for the participating school is the field­
trip transportation to rl1e courthouse. 
For more information about the Court­
rooms to Classrooms program, contact 
Lynn Mattson-Eu! at 425-388-3361. :6, 
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Publications Available from 
the Office of the Code Reviser 

Phone: 360. 786.6369 Fax: 360.586.6480 

e -mail us at: CODEREV_WA@leg.wa.gov or visit us online at: www.leg.wa.gov/slc 

CD-ROM 2000 [all versions come with pattern forms] 

0 RCW only $50.00 0 RCW & WAC 
D RCW/Court Decisions $100.00 D RCW/Court Decisions/WAC 

D 2001 Washington Administrative Code [paper edition] 
Includes 2002 Supplement 

Washington State Register 2001 Subscription runs from January - December 
D Pape r version 24 issues all back issues provided 

D Electronic version 24 issues [provide e-mail address with orde r] 

□ Register Single Issue - Issue 

$100.00 
$150.00 

$370.00 

$195.00 
$195.00 

$8.25 

D Legislative Session Laws (pamphlet edition,2001) 
D Legislative Session Laws (permanent edition,2001) (2 book set) 
D Legislative Session Laws (Past Years _____ ) (2 book set) 

$20.00 
$50.00 
$50.00 per year 

From Current Edition of RCW 

D Selected Titles (contains Titles 9 , 9A, 10, 13, 46 & 69) 
D Title 62A (Uniform Commercial Code) 
D Title 235 (Business Corporations Act) 

$23.00 
$7.50 
$5.00 

PREPAYMENT IS REQUIRED 

METHOD OF PAYMENT: 

.J Visa 
Card number .J Master Card 

Month Year rnrn 
Expiration Date _J Check for total amount enclosed. 

Make checks payable to the Office of the Code Reviser 

I I I I 11 I I I 1 1 I I I 1 1 I I I I 

SHIP TO: 

First Nome Last 

Company Fl/Suite/Deportment 

Address Bldg/Apt 

City Sf Zip 

Daytime Phone email address 

_J residence _J business 

Signature [required for all charge orders) 

TAX & SHIPPING INFORMATION: 

Sales tax is 8% of total amount 

You are not required ta pay sales tax if: 
l . Your order is being sent out of state 
2. Yau are a state or federal agency. 

[loco/ governments ore not considered state agencies} 

No shipping or handling charges 

For late subscribers, back issues are sent UPS, 
thereafter issues are sent 2nd class mail 



Your IOLTA Account 
by Barbara C. Clark 

Guest Columnist 

This month, Barbara C C/,ark, executive director of the Legal 
Foundation of Washington, exp/,ains why the recent 9th Cir­
cuit opinion on IOLTA does not affect your trust account. 

stitute a positive net return for your cl ient. This has always 
been up to the judgmem of individual attorneys and LPOs, 
who must determme how much it would cost to account for 

J anuary 200 l was an eventful 
month at the Legal Foundation 
of Wash ington (LFW). It 

marked the end of our 15th year 
of fund ing legal services to low-in­
come people through the Interest on 
Lawyers Trust Account (IOLTA) 
program in Washington. It was also 
the fourth anniversaryofour IOLTA 
program's lawsuit with the Washing­
ton, D.C.-based Washington Legal 

the funds, complete an IRS Form 
1099 for tl1e client, submit ic to tl1e 
Internal Revenue Service, and cover 
bank fees. 

Even with the most carefi.J. atten­
tion to how client funds are ac­
counted for, a lawyer or LPO may 
make a mistake. If you have mistak­
enly placed client funds in an IOLTA 
account, move the funds to a sepa­
rate account as soon as you learn of 
it, and then contact the Legal Foun­

Fow1dacion. Finally, on January 10, 200 l , a three-judge panel 
from the 9th Circuit Court of Appeals ruled that interest on 
IOLTA accounts was the property of clients, and that there 
was a taking of this property by the IOLTA program. 

dation of Washington. You may request a refund in writing of 
the interest paid by the bank to the Foundation. LFW staff 
will work with you and your bank to ascertain the exact amount 
of imerest earned and any bank fees paid on the account. 

The Court of Appeals remanded the case back to U.S. Dis­
trict Court Judge John C. Coughenour for a 

We continue to work closely with financial institutions 

finding on whether any compensation is due. 
The Legal Foundation of Washington submit­
ted a petition for a rehearing en bane to the 
9th Circuit, which has been set for June 21 , 
2001 in San Francisco. 

The 9th Circuit ruling did not undo either 
of the IOLTA rules (RPC 1.14 and/or APR 
12), and lawyers and limited practice officers 
(LPOs) should continue ro follow them. 

The principle behind IOLTA has always 
been chat if a cljenc can benefit from the inter­
est on funds placed in a crust accow1c, he must. 
Atcorneys and LPOs should always consider 
the size of the client's funds and rhe length of 
rime they will be held before deciding where 
to put them. If the client can gain a positive 
net return, the funds should be placed in a 
separate account for the client. If there is no 
net benefit for the client, then the funds must 
be placed in an IOLTA account. 

There is no magic figure ro guide you in 
decirung exactly how mud1 money would con-

Banks 

Baker Boyer Bank 

Bank of America 

Coastal Community Bank 
Cowlitz Bank 

Farmers State Bank 

First Community Bank 

Olympia Federal Savings 
&Loan 

Pend Oreille Bank 

Pierce Commercial Bank 

Social & Health Federal 

Credit Union 

Spokane Teachers Credit 
Union 

USBank 
Washington Mutual Bank 
WSBA Credit Union 
WeUs Fargo Bank 

Monthly 
Interest Maintenance 

Phone# Rate Fees 

509-525-2000 2.40% 5.00 
contact your local branch 2.00% 6.00 

425-257-1656 2.25% no fees 

360-423-9800 2.80% 8.33 
509-996-2244 3.00% 10.00 

360-459-8300 2.00% no fees 

360-754-3400 2.50% - 3.50% 5.00 

509-447-564 I 2.00% no fees 

253-471-1500 2.00% no fees 

360-946-7676 3.00% no fees 

800-858-3750 3.00% no fees 

contact your local branch 1.80% no fees 

contact your local branch 2.00% 4.00 
206-623-5023 2.75% no fees 

concacr your local branch 4.00% 8.00 
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Civil Court Bonds ASAP! 
Fast, Accurate and Guaranteed. 

j(JKt~l_~U 
1-888/587 .4726 
425/467 .6054 

WWW.JUrlSCO.com 
fax 425/467 .6058 

Chemnick, 
Moen& 

450 Market Place Two 
2001 Western Ave 
Seattle, WA 98121 

(206) 443-8600 
Fax: (206) 443-6904 

email: cmg@cmglaw.com 

CM 
&G 

_____ 
... __ 

~ ) .(f],lfJt 

.,_.... ·--------Hdm _ ,., --. 

A team approach to 
complex medical 
negligence claims 
• Eugene M. Moen, JD 

• Paul W. Chemnick, JD 

• Patricia K. Greenstreet, RN, JD 

• Paul S. Nelson, MD, JD 
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throughour the scare ro encourage reduc­
rions in fees charged on IOLTA accounts. 
(See hrtp:I /www.legalfoundation.org or 
refer to the chart on the previous page for a 
list of banks which do not charge fees.) We 
have also been successful in encouraging 
banks to raise the interest rate paid on 
IOLTA-pooled trust accounts. 

Wells Fargo remains the outstanding 
bank in Washington, paying four percent 
interest on IOLTA accounts; Bank of 
America and US Bank have also taken lead­
ership positions. US Bank charges no fees 
on IOLTA accounts, and Bank of America 
pays two percent interest. 

We solici t your support to move your 
IOLTA account to one of these banks, or 
ask your bank to match what these banks 
are doing. It wiJJ make a tremendous dif­
ference to the pro 6 0 110 and legal services 
programs in your community. 

Questions and Answers 

Q: My bank has offered me "earnings" cred­
its on my account. All I have ro do is open 
two accounts: an IOLTA accounc and a 
nonimerest-bearing disbursing accounr. All 
cl ient funds are inir ially placed in the 
IOLTA accoun t, and then are quickly 
moved to the non interest-bearing disburs­
ing account in order to generate extra earn­
ings credits to buy special bank services. Is 
this permissible? 
A: No, according to Formal O pinion 193. 
(See the WSBA Web site at www.wsba.org/ 
c/rpc/fo/193.hcm.) 

Q: A bank has offered to provide me with 
extensive banking services, including the 
purchase of computers and software, if I 
wi ll move my IOLTA account co their 
bank. T hey will pay the Legal Foundation 
of Washington a lesser interest rare than 
on regular TOLTA accounts that do not gee 
the special extensive banking services. Is this 
permissible? 
A: T he practice is permissible only when 
the Legal Foundation is not paid a lesser 
amount because of your actions. In this 
case, because the account earns less than 
other IOLTA accounts at the same bank, it 
would nor be permitted. See Informal 
Opinion 1591. For a copy of the opinion, 
calJ the WSBAEthics lineat206-727-8284 
and leave a message including your e-mail 
address. f6 



Percolating Issues 

A
• t any one time in the "WSBA world" there are many 

initiatives and new approaches to old issues being dis­
cussed. In my experience these new ideas percolate a 

few months before surfacing in any formal way in commit­
tees, town meetings or other forums. 
It is a common oi:ganizational mech­
anism for thoughts and ideas to be 
sounded out informally, discussed 
casually, and distributed for response 
and comment well before they ap­
pear on any agenda. What's unusual 
about the WSBA is that we're so big! 
Ideas are percolating all the time, all 
over the place. Sometimes ideas coa­
lesce in commiuees, local or specialty 
bar associations, or simply gain mo­
mentum by word of mouth. Since the WSBA staff are like a 
fi le server for noticing and routing all kinds of information 
arow1d the Bar and among the multiple "hubs," I note here 
some of the ideas l tl1-ink of as "percolating." T he Board of 
Governors has not taken positions or acted on any of these 
issues, and tlus list is neither exhaustive nor prioritized in any 
way. 

Further Cooperation Among Washington, Oregon 
and Idaho (perhaps including Utah) 
After our success with tri-state CLE accreditation and reci­
procity pla1111ing, Waslungron, Oregon and Idaho (perhaps 
ro be joined by Utal1) are starring ro look for other ways in 
which tri-state or broader conunon planning can make the 
practice of law easier and less complicated for our members. 
Could we ever reconcile our RPCs? WouJd parallel pro hac 
vice ruJes help? CouJd admittees take the bar exam where it 
was closest to tl1em geographically? Could we take a common 
approach to developing issues? 

Member Web Site Connections Through the WSBA 
Another tl1ought percolating is the possibility of including a 
link ro a member's o r fmn's Web site on the member directory 
of the WSBA Web site (www.wsba.org/directory). The WSBA 
is building a business plan and cost estimates to extend me 
Web-link concept ro include tl1-e construction and mainte­
nance of member Web sires. 

by Jan Michels 
WSBA Executive Director 

Lay Membership on the Board of Governors 
Recent developments have set this idea re-percolating. Lay 
members on the Disciplina1y Board, Lawyers' Fund for Cli­
ent Protection, and Character and Fitness Commiuee have 

proven themselves very valuable, 
botl1 for thei.r i.nsight and for me 
appearance of objectivity. The Ac­
cess to Justice Board has added lay 
members. If and when tl1e WSBA 
becomes the regulator of nonlaw­
yer practice, might this idea make 
sense? 

Proactive Guidance on 
Internet Practice and the 
"Information Age" 

Internet practice is here - not only using me l nternet ro 
supplement current law practice, such as legal research or ad­
vertisi ng and referrals, but for actual Internet practice where 
client contact, substantive advice-giving, and form prepara­
tion occur over the Net. Practicing law via the Internet is quali­
tatively different. M embers want help sorting it our, thinking 
it through, and taking advantage of a way of life that more 
and more clients are coming to expect, and even demand. ln 
tl1is topic area, it's more the shock and cry for guidance mat's 
percolating, and it's picking up steam! 

WSBA Facility Planning 

The lease will terminate at our current downtown office space 
in 2006, creati ng bom an opporrw1ity and a challenge in con­
sidering a new location. A co1111nitree chaired by Governor 
Brooke Taylor ro examine proxim ity needs, possibilities and 
costs welcomes comments and observations. 

Conclusion 

Presently, there doesn't appear to be critical mass for action on 
tl1ese issues. People are talking about tl1em, and opinions are 
being expressed and vetted. Please share your opinions through 
local bar associations, special study groups, committees and 
sections. Lee your district governor in on your thoughts. ln 
me completion of my analogy, "We all drink me brew we 
create wirh tl1e percolating process." Send us your input! ~ 
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Turning a Judgment Against a 
RecalcitrantTortfeasor into Cash 
by Yvonne Kinoshita Ward 

Early one summer morning, several men broke into a nightclub. 
After checking various entrances, one picked the side-door lock. 
They pushed the door open and targeted high-priced items. They 
hauled out computers, sound equipment and locked safes. 

Another burglary? Not quite. The men pilfering the spoils were 
uniformed deputies of the King County Sheriff's Office. They were 
armed with a court order authorizing the invasion, and accompa­
nied by a locksmith and moving van. 

C ollection does not arise frequently 
in personal-injury work, since there 
is usually an insurance company, 

employer or government entity ro pay judg­
ments. ln addition, one of the obvious fac­
rors in selecting cases is collectibiliry, so 
claims with "judgment-proof" defendants 
are usually rejected. 

The situation may arise, however, where 
the collection problem does not surface 
until after litigation arises. lf the facts are 
so egregious, such as in torts for criminal 
conduce, that it is necessary to obtain a 
judgm ent for the good of the victim, no 
one is served (except rhe defendant) by ig­
noring a judgment. Seizing property is not 
only a good way to collect payment from 

If the facts are so 
egregious, such as in 

torts for criminal conduct, 
that it is necessary to 
obtain a judgment for 

the good of the victim, no 
one is served (except the 
defendant) by ignoring 

a judgment. 
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recalcitrant defendants, it can also be ex­
traordinarily therapeutic to an injured 
plaintiff - almost surreally cathartic to 
know that sheriff's deputies have physically 
removed a defendant's cash and property. 
If it is dear that defendants will nor pay, 
then plaintiffs' attorneys must act forcefully 
and unequivocally. 

A Profile of Rape 

On July 30, 1994, a young college student 
went with friends co DVS, an underage 
dance club formerly known as "Oz." The 
club had erected carps around the dance 
floor to make it look more crowded and 
hence, more popular. The tarps created vast 
areas of pitch-black, umupervised space. 

A young soldier asked the student to 
dance. As he led her along the edge of rhe 
dance area, he quickly pulled her bd1ind 
the tarps and began beating her. As the deaf­
ening music drowned out her screams, the 
man raped the student and left her near an 
exit door - nude, bloodied and hysteri­
cal. She was not found until a manager 
went co the exit co prepare it for closing. 

While at Erse there was no way to iden­
tify the assailant, who was unknown to the 
victim, the police found a set of keys near 
the crime scene. Lacer that night, when a 

soldier arrived at the manager's office to 
claim the keys, an interview with the sol­
dier led police to th.e assailant. 

The stare charged the man with second­
degree rape. H e admitted having sexual 
intercourse with the victim, but claimed it 
was consensual. His explanation of the 
victim's multiple injuries was char he as­
saulted her after the sex. He entered an 
Alford plea (where the defendant does nor 
admit guilt, bur concedes to conviction) 
co third-degree rape, and the court imposed 
an exceptional sentence. 

A Civil Claim 
A year lacer the victim came to me to ex­
plore a civil claim. While rhe assailant was 
held accountable through a criminal con­
viction, the club had gone on with "busi­
ness as usual." The carps remained, and the 
club had nor made safety changes. T he vic­
tim feared that what happened to her could 
happen to others. 

While conternplaring a civil claim, we 
initially included the assailant as a defen­
dant, because the two-year stature oflimi­
cacions for intentional cores was quickly 
approaching. After reviewing recent Su­
preme Court decisions, we felt confident 
that intentional tortfeasors could not be 
considered empty chairs under joint and 
several liabili ty; therefore we dismissed our 
the assailant. O ur focus was on the club's 
negligence in maintaining the premises. We 
later moved successfully for summary judg­
ment to ensure that defendants could nor 
allocate fault co the assailant. 

We proceeded co trial on a premise li­
ability theory. A recent Washington Su­
preme Court decision held that businesses 
owe a duty to business invitees to protect 



Mover loading sound equipment onto 
a truck outside the DVB club. 

Photo by !'-I staff photographer, Phil H. Webber. 
Copyright Seattle l'ost-fntelligencer. Reprinted 
with permission. 

them from reasonably foreseeable criminal 
harm (Nivem v. 7-11 Hoagy's Corner, 133 
Wn.2d 192, 205 (1997)). We established 
foreseeability through an outstanding ex­
pert, Dr. Daniel Kennedy, and the club's 
records of misconduct on the premises. 

Dr. Kennedy, a security expert and 
criminologist, testified that when assessing 
safety measures, a business musl take inro 
account the demographics of the custom­
ers. Because the highest victim rate for fe­
males is age 16-20, and the highest perpe­
trator rare for males is age 18-22, mixing 
these rwo groups in a sexualized atmosphere 
without standard conduct i.nhibirors (for 
example, the presence of parental figures) 
requires additional precautions co prevent 
cnmes. 

Dr. Kennedy testified that the club had 
poor lighting, poor lines of sight for secu­
rity guards, deafening noise, and nooks and 
crannies ripe for "crimes of oppom111 i ty ... 
all over the place." Although the defendant 
had no known prior sexual assaults, the 
court held: 

The assault against the Plaintiff was rea­
sonably foreseeable. Assaults and other 
forms of misconduct had previously oc­
curred and were foreseeable; in fact, the 
club anticipated and attempted to deal 
with such acts by patrons. 

There is no important difference be­
tween a general assault and rape as to 

foreseeability. A sexual assault is an as­
sault. Moreover, the club created a sexu­
alized environment, appealing to young 
people who were drawn to the club to 

engage in "mating" behavior. The sexual 
assault was in the general field of dan­
ger reasonably foreseeable to the defen­
dants .... 

T he layout of the club, including the 
darkness and size of the unmonitored ar­
eas, provided an attractive place for a per­
son of evil intention to comnii t miscon­
duct. The defendants breached their duty 
to use reasonable care to protect the plain­
tiff, therefore causing the plaintiff's dan1-
ages. 

The Judgment and the Defendants' 
Appeal 
The court entered a judgment for over 
$100,000. The defendants appealed, but 
did not post a supersedes bond; therefore, 
we could have attempted collection i mme­
diately. However, given the burden of col­
lection and our unfamiliarity with the pro-

cess, we attempted to negotiate with the 
defendants dmi.ng the appeal, but they 
would not return calls. 

The Court of Appeals eventually dis­
missed the defendants' appeal, stating: " Lt 
is plain appdlanrs are not seriously pursu­
ing chis appeal," and the club "appears to 
be using the appeal mainly as a means ro 
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avoid paying che judgment. " We 
had been preparing to execute on 
the judgment regardless o f the ap­
peal. The Court of Appeals' fi nd­
ing rhar defendants were avoiding 
judgment was fi.,rcher affirmation 
d1at execution was necessary. 

The defendants had behaved 
evasively for years. They canceled 
a med iation early in die lawsuit, 
threatened bankruptcy severa.l rimes, and 
were sanctioned four rimes by d,e court 
for ocher misconduct. 

The Collection 
To prepare for coUecrion, my law clerk, 
Ryan Foltz, analyzed the srarnres and 
drafted che necessary pleadings. Once my 
review confirmed his analysis, Ryan went 
to ex parre and presented a writ of execu­
tion, a praecipe fo r execmion, and an or­
der to breal< and enter. We chen secured a 
bond, sent a letter of instruction to che sher­
iff, contacted a locl<smirh, and arranged for 
a bonded mmsporration and storage com­
pany. The costs were $20 for the writ of 
execution, $570.85 in depury sheriffs' fees, 
$500 for bonds, $197.67 for che locksmid1, 
and $1,246 for d,e moving van and stor­
age, totaling just over $2,500. 

On Friday, August 13, 1999, sheriff's 

As counsel who had secured the writ 
of execution, I supervised the event, 
directing the deputies and movers to 
the high-ticket items - specifically, 

sound and lighting equipment, 
computers and safes. 

deputies prepared to conduct a till rap (sei­
zure of cash) on the dub. Ar 2:00 a.m., 10 
deputies backed by Searde Police Depan­
menr officers entered the club with a wrir 
of execution, and seized a.I most $10,000 
in cash. As teenagers 8ed d,e building, I 
watched from across d1e street. The depu­
ties cond ucred d1e asset seizure d1e follow­
ing Monday. As counsel who had secured 
che writ of execution, I supervised me event, 
djrecting the deputies and movers to che 
rugh-ricket items - specifically, sound and 
lighting equipment, computers and safes. 

Four hours inro che seizure, che club's 
attorney filed for Chapter 13 bankruptcy, 
noting an emergency temporary resrrain­
i ng order (TRO) hearing scheduled in 
bankruptcy court the next day. I attended 
d1e hearing with research I completed rhe 
night before, admitting to rhe judge that I 
knew little about this area of law. Once I 

had determined char d1e purpose 
of the hearing was for che defen­
dants to attempt to retrieve their 
equipmem and continue operat­
ing d,eir club, l stated: " l don't 
know much about bankruptcy 
law, but if the defendants are say­
ing they need the equipment 1 
rook to re-open, here's a videotape 
of the defendants celling che press 

d1ey did not need che equipment I took to 
re-open." At that point the judge rmned 
to opposing counsel and ruled, 'Tm not 
granting you the TRO." Immediately 
thereafter, the parties worked our a serde­
menc and payment plan. Because, upon de­
fault, I could reinstate the writ of execu­
cion and start seizing cash and assets again, 
che defendants made al.I mei1· payments on 
schedule, and somecimes early. They a.lso 
promised to make safery improvements to 
the club. 

Breaking It Down 

The collection process is nor too compli­
cated, and it is a powerful rool once a judg­
ment is obrruned. W hen we began, we had 
no idea how collection worked , but we 
learned it and used it effectively. The law is 
an ally, as any judgmenr is subject to ex­
ecution: "When any judgment of a court 

CONSUMER ALERT 
HIP REPLACEMENT PATIENTS 

A t th e law firm of Williams D aile \· O 'Leary Craine 
& Love, o ur a tto rn eys are respected nationally for 
their leadcrshjp and exp erience in fighting for clients 
who have been harmed by de fecti\'c medical products. 

\Y/e h a \·e success fully h elped hundreds of seriously 
injured people and their fam ilies, and we welcom e 
your refer rals . Lase year alone our firm paid over $3 
m illio n in referral fees to o ther attorneys. 

Willi ams D ailey O 'Leary Craine & Love is curre ntly 
representing hip replacement patients in their clrums 
against Sulzer Orthopedics, a Swiss corporation which 

manufactured defective implants fr o m 1997 t0 

D ecemb er 2000. 

D ue to this defecti ve manufacturing, Sulzer 
Orthopedics created implants that failed to bond with 
the hip joint. T his causes severe pain and discomfort, 
and may reguire surgery to replace the joint. 

Williams D ailey O'Leary Craine & Love is un iguely 
qualified and prepared to protect the interests of your 
c]j ents. For additional in for m ation on Su lzer hip 
implants please call us. 

W ILLIAMS D AILEY O'LEARY CRAINE & LOVE, P.C. 
1001 SW Fifth Avenue, Suite 1900 Portland, Oregon 97204 

Diana Craine - Attorney Locally 

(503) 295-2924 W\\Nl . wdo.law.com email: info@wdolaw.com 

Toll-free 

(800) 842-1595 
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of rhis scace requires the payment of money 
or the delivery of real or personal properry, 
ic may be enforced by execution."1 Personal 
properry may be levied or taken into cus­
tody.2 

Property Subject to Seizure. The law allows 
collection against almost all fo rms of prop­
erry; al.I nonexempt personal and real prop­
erry of che judgment debror is subject co 

execution;3 homestead exemptions may 
apply to real properry;4 and personal prop­
erty exemptions also apply. 5 Nonjudgment 
debtors daim.ing an interest in property 
seized must fJc an adverse daim under 
RCW 6.19 et seq. The stature and come 
rules provide a process to ascertain the lo­
cation and extent of a judgment debtor's 
properry.6 

Stays of &ecution. By court rule a parry 
may execute upon a monetary judgment 
five days after the judgmem is entered, and 
execution is stayed 14 days upon filing a 
noticeofappeal.7Ifan appeal is fi led, a party 
may obtain a stay of enforcement by filing 
a supersedeas bond in the trial cow-c.8 

T he bond must include che an1ounr of 
the judgment; interest likely to accrue dur­
ing the pendency of the appeal; and attor­
ney fees, coses, and expenses likely to be 
awarded on appeal.9 A parry may object ro 
rhe sufficiency of the debtor's surery or the 
form or amount of the supersedeas bond. 10 

ff there is a cha.llenge ro the bond, d,e 
objecting party muse file a motion in d1e 
trial court with.in seven days after that parry 
is served with a copy of the bond and sup­
porting docLmlents.11 Trial court decisions 
on supersedeas bonds are appcalable by 
morion ro me appellate court. 12 Ascay may 
also be obtained by stature under RCW 
6.17.040, w hich requires chat a bond 
double d1e am ount of the judgment and 
costs. The stay periods vary, depending 
upon rhe amount of the judgment and rhe 
come in which the judgment ex.ists. 1.1 

Time Period ofF.xecution. A party may col­
lect upon a judgmenr any rime wimin 10 
years from its encry. 14 For judgmenrs en­
tered afrer June 9, 1994, rhe period may 
be extended an additional 10 years. To 
obtain an extension, a parry must apply to 

the court within 90 days before expirat ion 
of the original 10-year period, pay a civi.1-
action filing fee, and submit a cmrent and 
updated judgmem summary. 15 

The Process. Execution on personal prop­
erty is a mul tiscep process. The First seep is 
to file wim the court ex pane a praecipe 
for execution. The court clerk wi ll prepare 
an original and one copy of a Writ of Ex­
ecmion. The second step is ro present for 
emry an Order Aud,orizing the Sheriff to 
Break and Enter, wh.ich is needed to breal< 
inco a closed business. The third step is to 
del.iver ro me sheriff a letter of inscruction 
and all necessa.iy court documents. T hey 
muse include me name of debtor, his or 
her address, a descripcion of whac is to be 
seized, and me rime and dace of operacion. 

The sheriff requires the original wric of 

execmion wim mree copies, the sheriff's 
fee, and an indemniry bond in me arnoLmt 
of cwo rimes che judgment o r two rimes 
che value of the property to be seized. The 
cost ofche bond is$ IO per $10,000. If the 
sheriff's office will seize property when the 
business is closed, me judgment cred.itor 
wi.11 have co arrange for a locksmith co pick 
me lock~. 

After providing all necessa1y documents, 
the fourth step is to coordinace a time with 
me sheriff's office. There is no requirement 
to give norice co rhe judgmenc debcor, so 
one may spea.l< freely wim the involved 
agencies (sheriff's office, movers, bonding 
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companies, locksmith, ere.). Once every­
one has the necessary paperwork, the sher­
iff may proceed. 

Counsel muse work closely with the 
sheriff's department, since deputies will be 
the ones executing on the judgment. I urge 
attorneys to first call the sheriff's office and 
find out what practical considerations musr 
be addressed to execute. For example, when 
collecting against DYS, its homs of opera­
tion were three evenings a week, while the 
King County Sheriff's hours of operation 
for asset seizures were Monday ch rough Fri­
day, 7:00 a.m. to 3:00 p.m. We therefore 
made special arrangemen ts to pay for over-

rime, and worked closely wid1 their office 
ro secure a 2:00 a.m. till tap. T he sheriff's 
office in turn alerted the Seattle Police 
Department for backup as needed. 

The fifth srep is to execute. T he sheriff 
can seize cash and personal property. 
Bonded locksmiths, movers and storage 
companies conduct the actual physical sei­
zure. Deputies supervise d1e seizure and 
handle all inquiries. All seized property is 
subjecr to a sheriff's sale, wirh the proceeds 
going to the judgment creditor. 

An optional step, depending on the type 
of tort, is alerting the media. Our case was 
fro nt-page news in the Seattle Post-
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ATTORNEYS AT LAW 

Ap1il, 2001 
Dear Jan, Matt, Mary and Patricia, 

The won.ls "Thank You" seem minor to the way I feel about how 
your finn handled my sons case. 1 believe in my heart your caring 
and thorough job is why yottr firm is in such demand. You made 
us feel so comfortable in a situation we were unfamiliar with. 
You helped to turn a tragedy into a livable reality. l believe the 
settlement wi/1 give Shawn a fighting chance at a happy life, and 
as a Mother, I can't "Thank You All" enough. 

God Bless, 
Robin Anders 

www.pypfirm.com 
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Intelligencer and was covered by KlNG 5-
TV This was helpful for three reasons. First, 
when the defendants moved for a T RO 
(return of the property we seized so they 
could conrinue operation), [ gave the judge 
a video of the defendants' statement to d1e 
press claiming they did nor need d1e seized 
equipment to resume operations. Second, 
d1e defendants were losing a lot of busi­
ness when word spread d1ey had been shut 
down, providing a strong motive to settle, 
retrieve d1eir equipment, and reswne op­
eration. Third, the plaintiffs' bar looked 
very good, advocating for a crime victim 
with direct, nor jusr monetary, action. 

Conclusion 

The law provides a process to enforce judg­
menrs for our cliencs. Ir is learnable and 
doable. The system allows us to turn a dis­
tressful situation - an unpaid judgment 
- i.nco a cathartic and healing process. 
Once ir is clear char a judgmenr will not be 
paid, it is rime to use the power of cbe sys­
rem ro enforce rhe judgment and attain 
justice for our clients. My client fel t em­
powered by d1e process, and relieved when 
the public was made aware of d1e club's 
failure to provide a safe environment, and 
by their promise to mal<e the club safe. 

The moral is "don't give up." lfa defen­
danr won't mediate, go to trial . lf they ap­
peal, stick it our. lf they drag you inro bank­
ruptcy courr, call d1eir bluff. Fight the whole 
way. Ir's jusr a marrer of endurance. ~ 

Yvonne Kinoshita Ward is a civil rights lawyer 
in Auburn, Washington. She is the past presi­
dent ojthe Asian Bar Association of Washing­
ton and was named fl "Rising Star 2000" by 
Washington Law & Polirics. She is a member 
of the Nfltional Crime Victim Bar Association. 

NOT ES 
I. RCW 6.17.070. 
2. RCW 6.17. I 60 (2). 
3. RCW 6.1 7.090. 
4. RCW 6.13 er seq. 
5. See e.g., RCW 6.15 er seq. 
6. See RCW 6.32 er seq. (supplemcnral proceed­
ings); CR 69 (b). 
7. C R 62 (a). 
8. RAP 8 . J(b)(I). 

9. Id. 
I 0. RAP 8. 1 (cl). 
I I. Id. 
12. RAP 8.1 (h). 
13. RCW 6.1 7.040 (1). 
14. RCW 6.17.020 (1). 
15. RCW 6. I 7.020(3). 



New Legislation of 
Interest to Attorneys: 

2001 Highlights 
by Senator Adam Kline Chair, Senate Judiciary Committee 
and Senator Stephen L. Johnson Member, Senate Judiciary Committee; 

Republican Deputy Leader 

T he February 28 earthquake left the Capitol Dome 
and nearby office buildings shaken, bur ir solidified 
legislative efforts to address imporcam legal issues in 

a bipartisan fashion. For over two months, the 2001 Regu­
lar Legislative Session was conducted from very cramped, 
temporary quarters in the C herberg and O 'Brien buildings. 
While chis made che jobs of legislators, staff, lobbyists and 
the public a linle more difficult, it clearly fostered a spirit of 
camaraderie. 

The Senate Judiciary Commircee worked well with the 
House C riminal Justice and Corrections and House Judi­
ciary commircees to conclude a productive session that re­
sulted in a wide variety of bills chat should be of inreresr co 

For over two months, the 2001 Regular 
Legislative Session was conducted from very 
cramped, temporary quarters in the Cherberg 

and O'Brien buildings. While this made the 
jobs of legislators, staff, lobbyists and the 

public a little more difficult, it clearly 
fostered a spirit of camaraderie. 

the Bar. Subjects included criminal, family, traffic, business, 
civil and probate laws, as well as ocher cotm-relaced issues. 
Law students are likely co celebrate simplification of the rule 
against perpetuities. 

This article focuses primarily on legislation considered 
by the Senate Judiciary Committee and passed by the Legis­
lature. Because the Senate Judiciary Committee is but one 
of 14 standing committees in the Senate, it may be benefi­
cial to check the legislative Web sire (http://www.leg.wa. gov) 
for bills cl1ar passed through other committees, or to obtain 
more derailed information on any bill that was considered 
by the Legislacw-e. All bills described in this article wiLI be 
effective July 22, 2001 , unless ocl1erwise noted in cl1e de-

scripcion. The Senate Judiciary Committee staff can be con­
racred ar 360-786-7462 or PO Box 40466, Olympia, WA 
98504-0466. 

As in past years, a Fu LI description of al1 bills chat passed 
the 2001 Legisla ture can be obtained by ordering the 200 I 
Final Legislative Report, available for approximately $10, by 
comacring the Legislative Information Center ar 360-786-
7573 or PO Box 40482, Olympia, WA 98504-0482. 

Criminal Law 
ESSB 5013: Clarifying the Definition of"persistent 
offender" 
Prime sponsor: Senator M cCaslin (similar bill: SHB 1039, 
Rep resencarive Ballasiores) 
• Under cl1e persisrenc offender "two strikes, you're our" 
law, al1 federal, out-of-scare, and prior Washington convic­
tions for sex offenses are considered as "strikes" if cl1ey are 
comparable co chose offenses currencly listed as "stril<e" of­
fenses. 

SSB 5015: Modifying ilie definition of"border area" 
Prime sponsor: Senator Monon 
• A percenrage of rhe excess funds in the liquor revolving 
fund is distributed co "border areas" according co a specific 
formu la to fight border-related crime. 
• The definition of "border area'' is expanded to include 
any unincorporated area within seven miles of the Wash­
ington-Canadian border. 

ESSB 5017: Restricting ilie sale of ephedrine, 
pseudoephedrine or phenylpropanolamine 
Prime sponsor: Senator Franklin 
• Ir is a gross misdemeanor co sell at retail more than cl1ree 
packages of products containing ephedrine compounds or 
a single package containing more than cl1ree grams in a single 
transaction. 
• le is a gross misdemeanor to purchase more than d1ree 
packages of produces concaining ephedrine compounds or 
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a single package containing more than three 
grams in a 24-hour period. 
• It is a gross misdemeanor to possess 
more than 15 grams of ephedrine com­
pounds, except for pharmacists, practitio­
ners, manufacrw·ers, wholesalers, retailers 
or shippers, or unless the compounds are 
stored in a home or residence under cir­
cumstances consistent with legitimate uses. 
• Local ordinances not consistent with 
this law are pre-empted, but local govern­
ments may act against a violator's local 
business license. 

ESSB 5449: Prohibiting identity theft 
Prime sponsor: Senator Prentice 
• Businesses chat have i.nformarion relat­
ing to identity theft muse provide, upon 
written request of the victim, copies of all 
information relevant to the identity theft. 
If businesses do not provide information 
ro victims, they may be in violation of the 
Consumer Protection Act. 
• A collection agency may nor initiate oral 
contact wid1 a debror more than one time 
in 180 days in order ro collect on debrs 
created because of an idenrjty theft. The 
Consumer Protection Act applicable ro 
current collection-agency prohibited prac­
tices applies. 
• Section 5, regarding prorubited practices 

by collection agencies, will rake effect April 
1, 2004. 

SSB 5896: Providing for adrutional 
DNA testing of evidence 
Prime sponsor: Senaror Constantine (simi­
lar bill: SHB 1889, Representative Lovick) 
• On or before December 31, 2004, a 
convicted felon who is currendy impris­
oned may submjt a request for post-con­
viction DNA testing ro the prosecutor of 
rhe county where the conviction was ob­
tained. 
• ff it is determjned d1at testing should 
occur, and d1e evidence still exjsts, d1e pros­
ecutor must request testing by d1e Wash­
ington State Patrol crime lab. A person 
denied a request for DNA testing may ap­
peal to d1e Office of me Attorney General. 
• After January l, 2005, DNA issues must 
be raised ac rrial or on appeal. 

ESSB 5942: Increasing penalties for 
crimes against dog guides and service 
animals 
Prime sponsor: Senaror McAuliffe 
• Criminal penalcies are established for in­
terference with the use of a dog guide or 
service animal, and for causing the injury 
or deam of a dog gujde or service animal. 
• le is rhefc in d1e first degree ro wrong-

fully obtain or exert unauthorized control 
over a dog guide or service animal. 
• A person will be ordered to make full 
restitution for all dan1ages incurred by the 
dog gwde or service animal user and the 
dog guide or service animal when convicted 
of a violation of any of the above offenses. 

ESSB 5970: Revising provisions for 
probation orders 
Prime sponsor·: Senator Hargrove 
• When a defendant who has been given 
a suspended or deferred sencence fails co 

appear as rurecced in district or municipal 
courc, d1e defendant's probationary period 
srops ruru1ing and does not start until d1e 
defendant can be fotmd and brought be­
fore the coun. 

SHB 1091: Changing sexual misconduct 
laws wim regard to school employees 
Prime sponsors: Representatives Lambert 
and Sommers 
(veto message: full veto, 5/15/01) 
• New alternative methods ofcommirring 
sexual misconduct offenses a.re: ( 1 ) sexual 
misconduct in me fast degree, which oc­
curs when there is sexual intercourse be­
tvveen a school employee and a srudent over 
16 years of age who is not married to d1e 
employee; and (2) sexual misconduct in the 
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second degree, which occw-s when rhere is 
sexual contact between an employee and a 
student over 16 years of age who is not 
married ro rhe employee. 
• These new alternative merhods of com­
mitting sexual misconduct offenses do not 
require proof that a perpetrator who was a 
school employee had direct supervisory 
autho rity over the victim or abused a su­
pervisory position. 

SHB 117 4: Authorizing vacation of 
records of conviction for misdemeanor 
and gross misdemeanor offenses 
Prime sponsor: Representative Hurst 
(similar bill: SSB 5323, Senator Kline) 
• Persons convicted of some misdemeanor 
or gross misdemeanor offenses can have one 
conviction vacated under certain condi­
tions if at least three years have passed since 
completion of the terms of sentence. 
• Persons convicted of domestic-violence 
offenses wh id , constitute 111 isdemeanors or 
gross misdemeanors can have one convic­
tion vacated under certain conditions if ar 
least five years have passed since comple­
tion of cl1e terms of sentence, and if rhe 
applicant has nor had a prior domestic-vio­
lence conviction. 
• Convictions of sex offenses or motor­
vehicle offenses involving drug or alcohol 
use can never be vacated. 
• O nce a conviction is vacated it cannor 
be used as criminal history, and cl1e appli­
cant is allowed ro state for all purposes, in­
cluding housing and employment appli­
cations, rhat he or she has not been con­
victed of rhat crime. 

HB 1227: Changing provisions relating 
to escaping from custody 
Prime sponsor: Representative Ballasiotes 
• Under current common law, persons act 
wicl1 knowledge when rhey are aware cl1ar 
cl1eir acts could restur in a criminal offense. 
• A knowledge element is codified for the 
crimes of escape and bail jwnping, and 
provides an affirmative defense when tm­
controllable circtllllstances exist. 
• The act modifies the process w1der the 
Uniform Crim inal Extradition Act for pa­
role, probation or bail violations. 
• This act is effective ]tdy 1, 2001. 

HB 1895: Creating the crime of theft of 
motor vehicle fuel 
Prime sponsor: Representative Esser (simi­
lar bill SB 5955, Senaror Constantine) 

Child Abuse Cases 
I work on them every day. 
Child abuse litigation is tough. But 
it's a little less tough if you do it daily. 

For five years I have been committed 
to providing superior representation 
in child abuse cases. I have also 
worked to reform child abuse 
investigative practices, as a member 
of a task force established by the 
Washington Legislature and through 
lectures to police and child protection 
workers. 

Please contact me for consultation, 
association, or referral. .. or just to 
receive When a Child Speaks, my free 
newsletter about child abuse law and 
science. 
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• A person who refuses to pay or evades 
payment for motor vehicle fuel char is 
pumped imo a motor vehicle is guilry of 
chefr of motor vehicle fuel, a gross misde­
meanor. 
• The license, permit or nonresident driv­
ing privilege of a person convicted of chefr 
of motor vehicle fuel must be suspended 
by the court for a period of up to six 
monchs. 

Probate 
ESSB 5052: Making technical 
corrections to trust and estate dispute­
resolution provisions 

Prime sponsor: Senator Johnson 
• The Trust and Estate Resolution Act is 
modified to make various clarifications and 
technical corrections to che acr. 
• The process for appointing a qualified 
and independent person as a special repre­
sentative to represent che interest of mi­
nors, unknown persons or incompetents 
is clarified. 
• The process for filing an arbitrator's de­
cision, notice co parties, and appeal proce­
dures co superior court are set forth. 
• If a nonjudicial binding agreement has 
been entered into, and a special represen­
tative has also been appointed , the agree-

Important Medicare Attorney Information 
provided by the 

Health Care Financing Administration 
(HCFA) 

Attorneys, beneficiaries, insurers, providers, and Medicare 
contractors each play a vital role in building and maintaining 
the integrity of Medicare payments. If any one of these 
entities does not understand or meet the responsibilities of 
their role in the Medicare Secondary Payer (MSP) process, 
benefit dollars will be needlessly depleted from the Medicare 
Trust Fund. Through the outreach process, we will improve 
attorneys and insurers' understanding of MSP laws and 
processes. We will initiate and maintain an open line of 
communication, so that we can all function at optimum 
efficiency. When we accomplish this, we will ultimately help 
protect your client, the Medicare beneficiary. 

For additional information, please access the following 
Attorney Services Section on HCFA' s Web site at: http:// 
www.hcfa.gov/rnedicare/cob/attorneys/att_horne.htrn. Here 
you will find information on Automobile and Liability 
Coverage, Federal Law Takes Precedence over State Laws 
and Private Contracts, "No Liability" Settlements, Medicare's 
Subrogation Rights, Third Party Payers ' Responsibility to 
No6fy Medicare of Mistaken Payments, Settlement Actions, 
and information on contacting the Coordination of Benefits 
(COB) contractor. 

(paid advenisment) 
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menr may not be filed with a court for 30 
days without the consent of the special rep­
resentative. 

HB 1361: Simplifying excise tax 
application and administration 
Prime sponsor: Representative Jackley 
• Provisions of the state's Probate and 
Trust Code (Title 11 RCW) are updated 
to ensure that all references to the federal 
Internal Revenue Code signify the IRS 
Code as amended on January I, 2001. 
• T his section of the bill is effective July 
l, 2001. 

SHB 2046: Validating trusts created for 
the benefit of nonhuman animals 
Prime sponsor: Representative Haigh 
(veto message: technical only) 
• A new chapter under the probate and 
trust cide is created co legally recognize 
crusts for die care of one or more animals. 
"Animal" means a nonhuman animal wich 
vertebrae. 
• The specific duties and obligations of 
the trustee are set forth. 
• This act will take effect October 1, 2001. 

Debtor /Creditor 

SSB 5187: Updating debtor/creditor 
personal properry exemptions 
Prime sponsor: Senacor Johnson 
(veto message: full vero, 5/14/01) 
• Currently, state statutes provide that cer­
tai n personal properries (subject co dollar 
limitations) are exempt from legal process 
such as attachment and garnishment. This 
bill increases the dollar limitations for such 
properties as mocor vehicles, household 
goods, cash and securities. 
• Additional exemptions are created for 
chi ld support, professionally prescribed 
heald1 aids, personal injury awards, and loss 
of future earnings. 

SB 5331: Modifying collection of 
business-to-business debts by 
collection agencies 
Prime sponsor: Senacor Kline 
(s imilar bi ll: HB 1126, Representative 
O'Brien) 
• In the case of commercial claims, a col­
lection agency may attempt co collect col­
lection costs and fees authorized by writ­
ten agreement between rhe debtor and 
credicor, as long as the total collection costs 
charged do not exceed 35 percent of the 
amount of the original claim. 



Civil Law 
SB 5054: Modifying the rule against 
perperuities 
Prime sponsor: Senator Johnson 
• T he rtJe against perpemicies is modi­
fied to sec a specific time limit within which 
transfers of property by crust and certain 
other methods must become distributable 
or vest. 
• The rime limit is changed from "21 
years afi:er any life, whether in being or con­
ceived" to 150 years after the effective dare 
of rhe trust or disrriburion doctLI11enr. 

SSB 5255: Exempting certain 
information on criminal acts from 
public disdosme 
Prime sponsor: Senator Kastama (similar 
bill: SHB l 187, Representative Haigh) 
• Those portions of records of public 
agencies containing specific vuL1erabili ty 
assessmenrs or response plans inrended to 
prevent criminal acts of terrorism are ex­
empt from public inspection and copying 
if the public release has a substantial likeli­
hood of threatening publ ic safety. 

HB 1062: Modifying provisions 
pertaining to the certification of peace 
officers 
Prime sponsor: Represenrarive O 'Brien 
(similar bill : SB 5180, Senator Costa) 
• As a condition of continuing employ­
ment, all Washington peace officers must 
obtain and retain certificacion as peace of­
ficers from the C riminal Justice Training 
Commission (CJT C). 
• If a peace officer was convicted of a 
felony before being employed as a peace 
officer and the circumstances of che con­
viction were fally d isclosed co his or her 
employer before being hired, rhe CJT C 
may revoke certificat io n only with the 
agreement of the employing law-enforce­
ment agency. 
• T his acr will take effect January l , 2002. 

SHB 1135: Modifying power-of­
attorney provisions 
Prime sponsor: Representative Lantz 
• The power-of-attorney statute is up­
dated and modernized. The authority of a 
person and the instances in which they have 
a power of attorney are specified. T he stat­
ure clarifies the circumstances where a third 
party can rely on a power of attorney, and 
sets forth procedures to resolve disputes in 
court. 

HB 1216: Investigating sudden 
unexplained deaths of children 
Prime sponsor: Representacive Lambert 
• Training fo r rhe investigation of sudden 
unexplained deaths of children under the 
age of three is required for city and county 
law enforcement officers and emergency 
medical personnel cercified by the Depart­
ment of Health. 
• The Forensic lnvesrigation Council 
(FIC) muse develop a protocol for autop­
sies of children tmder the age of rhree whose 
deaths are sudden and unexplained. Pa­
rhologisrs who are not certified forensic 
pathologists and who are providing autopsy 

services ro coroners and medical examin­
ers must use the FIC protocol. 
• A county is reimbursed for autopsies of 
duldren under rhe age of three when rhe 
deaths were sudden and unexplained if the 
death-scene investigations and autopsies 
were conducted under the protocols, and 
rhe autopsies were clone ar a facil ity de­
signed for the performance of autopsies. 

EHB 1530: Providing for the 
appointment of an agent to receive 
claims against local government entities 
Prime sponsors: Represenrarives Lanrz and 
Carrell 
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• Each local government entity must ap­
poinr an agent to receive claim s for dam­
ages. The identi ty of the agent must be re­
corded with the county audi to r. 

SHB 1591: Revising requirements for 
service of orders in harassment matters 
Prime sponsor: Representative Esser 
• T he notice of hearing for anti-harass­
ment orders must be the same whether ir is 

persona!Jy served or served by publicatio n. 
• 1f the respondent has been served with 
rhe temporary order and fails to appear at 
the hearing, the respondent need not be 
served with the final o rder as long as the 
terms have not changed and the tempo­
rary order was personally served. 

HB 1611: Modifying missing persons 
record-retention policies 
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Prime sponsor: Representative SchindJer 
(s imilar bill: SB 5697, Senator Roach) 
• The Washington Seate Patrol dental 
identification system is no longer requi red 
to delete dental records of persons who were 
reported as missing but were later found. 

HB 1613: Providing a time limit for the 
transmittal of unidentified persons 
information 
Prime sponsor: Rep resentat ive Romero 
(similar biJJ: SB 5698, Senator Patterson) 
• W ithin 30 days after an unidentified 
body is found, the county coroner or medi­
cal examiner must conduct a den cal exam i­
nation and must fo tw ard the restJ ts of that 
examination to the denral examination sec­
t ion of the Washington Stare Patrol. 

SHB 1643: Limiting liability of 
volunteers 
Prime sponsor: Representative Lantz 
• A volunteer of a nonprofit o rganization 
or governmental entity is not personally 
liable for harm caused by an ace o r omis­
sion on behalf of the organization or en­
tity if certain specified conditions are mer. 
• T he limitation on the personal liability 
of volunteers does no t affect the nonprofit 
organ ization's or governmental enti ty's d i­
rect o r vicarious liability for the harm 
caused by the volunteer, nor does it affect 
the ability of the organization o r entit)' ro 
bring a cause of action against rhe volun ­
teer. 

SHB 1793: Revising court filing fees for 
tax warrants and recovery of state 
agency overpayments 
Prime sponsor: Representative H atfield 
• AfterJuJy ] , 2003, fees for fil ing tax war­
rants for unpaid taxes o r recovery of over­
payments of benefits by any scare agency 
will be raised to $20. 
• 46 percent of the first $5 collected is 
d irected to rhe Public Safety and Educa­
tion Accounr. 

ESHB 1995: Revising provisions 
relating to civil forfeitures of property 
and convening a workgroup to evaluate 
civil forfeiture laws 
Prime sponsor: Representative Dickerson 
( veto message: partial veto, 5/7/0 1) 
• A claim ant who subsrantia!Jy prevaiJs in 
a fo rfeiture proceeding to recover his or her 
seized property is entitled to reasonable 
attorney's fees. 



• In all cases, the burden of proof is on 
rhe seizing agency ro esrablish, by a pre­
ponderance of the evidence, that the prop­
erty is subjecr ro forfeiture. 
• A joint H ouse and Senare workgroup is 
convened ro evaluate Washingcon civil for­
feiture laws and practices. 

Courts 

SSB 5241: Changing provisions relating 
to venue 
Prime sponsor: Senaror Johnson 
• In both superior and districr courts, a 
lawsuir involving a claim for injmy ro a 
person or property can be brought where 
the injury occurred, regardless of the cause 
of the injury. 
• [n district courts, a civil action regard­
ing unlawful issuance of checks or drafts 
can be brought either where the defendant 
resides or where the check was issued or 
presented as payment. 

SB 5252: Expanding venue for local 
courts during emergencies and when 
the defendant appears electronically 
&om a location outside the district 
Prime sponsor: Senaror McCaslin 
• ln the event of a namral, civiI or tech­
nological emergency, temporary venue in 
courts oflimjted jurisdicrion matters may 
be had in a court disrricr nor impacted by 
the emergency. 
• Criminal actions for violations oflocal 
ordinances may be heard before the court 
of limited jurisdiction if the hearing rakes 
place by electronic means approved by the 
Supreme Court. 

SB 5389: Adjusting small claims 
jurisdiction · 
Prime sponsor: Senaror Gardner 
• T he jurisdicrional amount in small 
claims cou.rt is increased from $2,500 co 
$4,000. 

SSB 5472: Changing provisions relating 
to termination of municipal courts and 
service contracts 
Prime sponsor: Senacor Johnson 
(similar bill: HB 1264, Representatives 
Esser and Lancz) 
• The current requirement rhar a city may 
not re-establish a municipal court or de­
partment for a 10-year period if the city 
has elecred ro eliminate its municipal court 
services and contract with a discricr court 
for court services is repealed. 

• Any cicy char has conrracred for come 
services wirh rhe counry must notify the 
counry legislative aurhoriry of its iment to 
rerminare the agreemenr nor less than one 
year prior ro February 1 of the ye-ar in which 
all district court judges are subject co elec­
uon. 
• A counry that wishes ro terminate an 
agreement with a cicy for court services 
must give che ciry wri tten notice nor less 
than one year prio r ro the expiration of the 
agreement. 

SB 5491: Revising small claims 
proceedings 
Prime sponsor: Senator Kl ine (similar bill: 

HB 1273, Represenrative Esser) 
• The process ro appeal a decision of a 
small claims cow-r ro the superior court is 
modified. 
• Currently, superior courts conduct an 
entirely new trial proceeding when a case 
is appealed from small claims courr. Un­
der the provisions of this bill, appeals of 
small claims lawsui ts co superior courr are 
ro be based on the record of the case in 
disrricr courr. 

ESJR 8208: Amending the constitution 
regarding the use of judges pro tempore 
Prime sponsor: Senaror Kline 
(similar bill: HB 4205, Representatives 
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Lantz and Carrell) 
• In addicion co chose persons currently 
amhorized to be judges pro tempore in 
superior court, any sitting elected judge 
may serve as a judge pro tempore in supe­
rior court without the approval of the liti­
gants, as provided by Supreme Court rule. 
• The rule must take into consideration 
assignments of judges pro cempore based 
on the experience of such judges, and must 
provide for tl1e right, exercisable once dur­
ing a case, to a change of a judge pro tem­
pore. 

SHB 1117: Providing procedures 
for enforcement of court-ordered 
restitution obligations in courts of 
Limited jurisdiction 
Prime sponsor: Represencative Carrell 
(similar bill: SB 5175, Senator Kline) 
• Restitution obligations ordered as a re­
sult of conviction in a court of limiced ju­
risdiction may be enforced in the same 
manner as civil judgments without tal<ing 
the order co superior court. 
• Restitution ordered by a court of lim­
ited jurisdiction may only be extended for 
an add it ional l 0 years if the court fi nds 
that the offender has not made a good-foili 
attempt to pay. 

• The bill will be effecrive January l , 2002 
if approved by rhe voters at the general elec­
cion in November 2001 . 

Don't let an appeal 
catch you off balance. 

Whether you' re thinking about appealing or 
you ' re forced to defend an appeal, the wrong 
move may be costly. John Mele has the 
experience to analyze the merits of any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels of federal and state 
appellate courts, is available for consultation, 
briefing and argument, and will consider a 
variety of fee arrangements. 

Donie l Ferm 

JOHNP.MELE 
LAWYE R S 

RY A N. SW A NS O N & C L EV E LA N D. P L L C 

I 20 I Tl1ird Avenue. Suite 3400 
Sea11le, WA 9810 1-3034 

Telephone (206) 464-4224 / Facsimile (206) 583-0359 
www.ryanlaw.com / E-mail: mele@ryanlaw.com 

The Appellate Group at Williams, Kastner & Gibbs PLLC 
handles state and federal appeals in a wide 

variety of civi l cases including: 

Medical Malpractice 
Products Liability 

Employment 
Real Estate 
Contracts 

Insurance Coverage 
Consumer Protection 

Torts 
Commercial Disputes 

W1lliams,Kastner &Gibbs PL LC 
A NO RTHW EST LAW F IR M 

(206) 628-6600 
601 Union Street, Suite 4 100 • Seattle,Woshinglon 98101 -23 80 

www.wkg.com 

3 4 Washington State Bar News • JULY 2001 

• Liens on real property entered pursu­
ant co a district court judgment are filed, 
and satisfaction of the liens are entered, in 
ilie same manner as judgments of the su­
penor courr. 

Family Law/ Domestic Violence 
SB 5348: Updating me Uniform 
Child Custody Jurisdiction and 
Enforcement Act 
Prime sponsor: Senator Cosca 
• The Uniform Child Custody Jurisdic­
tion Act is replaced with the Uniform Chi.Id 
Custody Jurisdiction and Enforcement Act. 
• State law is made consistent with fed­
eral law for determining jurisdiction of in­
terstate child-custody o rders including giv­
ing jurisdictional p riority co the child's 
h ome state. 
• A process is provided for enforcing other 
states' chi.ld-cuscody o rders. 

SB 5392: Changing provisions relating 
to emancipation of minors 
Prime sponsor: Senaror Long (similar bill: 
HB 1274, Representative Lantz) 
• A minor who is 16 years of age or older 
and a resident of the srate may pecition the 
superior court for a declaracion of emanci­
pation. This bill amends the statute gov­
erning the procedures for a minor co ob­
tain a declaracion of emancipation by clari­
fying tliat cou rt commissioners, as wel.l as 
judges, may hear such petitions. 

2SHB 1041: AJlowing protection orders 
for unlawful harassment to restrain 
persons under the age of 18 
Prime sponsor: Representative Ballasiotes 
• A parent may peticion a court for a pro­
teccion order restraining a person under ilie 
age of 18 from contact wiili his or her child 
only when the person to be restrained has 
been adjudicated of an offense against the 
child protected by the order, or is under or 
has been under investigation for such an 
offense. 
• The court may require the person re­
strained in the o rder to attend a different 
school from the person protecred by the 
o rder. However, the court must also con­
sider certain circw11stances invo lved in re­
quiring the person restrained in ilie o rder 
ro artend another school. 

EHB 1745: Making chi.Id support 
technical amendments regarding 
medical support 



Prime sponsor: Representative Lambert 
( veto message: full veto, 5/ 11/01) 
• The D epartment of Social and Health 
Services (DSH S) is authorized ro use the 
National Medical Support Notice ro en­
force a parent's obligation ro provide heal th 
insurance for a dependent child. 
• Limitations are placed on the authority 
ofDSHS to promulgate rules reg-arding this 
noace. 

EHB 1864: Revising information 
requirements in family law court files 
Prime sponsor: Representative Dickerson 
(veto message: partial vero, 4/17/01) 
• All petitioners in dissolution, non-pa­
rental, family court, chi ld support, parent­
age o r child custody court actions must 
complete a confidential information form. 
The contents are specified. 
• Parties to administrative child support 
orders are also required to complete and 
update a confidential information form. 
The Division of Child Support adopts rules 
governing the collection of the data in these 
fo rms, as well as the collection of rhe 
chjldren's confidential information. 
• Trus act will take effect October 1, 2001. 

Traffic/ Alcohol 
SSB 5558: Clarifying penalty 
procedures for alcohol violators 
Prime sponsor: Senator Rossi 
• Courts are prohibited from suspending 
the requirement that a person d rive only a 
vehicle equipped with an ignition interlock 
device when a driver is required by stature 
to have one. 

ESB 5790: Revising provisions relating 
to vehicular assault 
Prime sponsor: Senator Kline 
• T he crime of verucular assault is com­
mitted by: (1) driving a vehicle in a reck­
less manner and causing substantial bodily 
harm to another; (2) driving a vehicle while 
under the influence of alcohol or any drug 
and causing substantial bodily harm roan­
other; or (3) driving a vehicle wi th disre­
gard fo r the safety of ochers and causing 
substantial bodily harm ro another. 
• Vehicular assault by d riving with disre­
gard for the safety of others is ranked at 
seriousness level three for purposes of sen­
tencing. 
• Vehicular assault is defined as a "most 
serious offense" when it is committed while 
under the influence of alcohol or any drug, 

or by driving in a reckless manner. 

HB 1040: Authorizing crime victims' 
compensation benefits in hit-and-run 
vehicular assault cases 
Prime sponsor: Representative Ballasioces 
• The Crime Victims' Compensation 
Program (CVCP) provides benefits to in­
nocent victims of criminal acts. Vehicular 
assault is considered a "criminal act" for 
purposes of obtaining CVCP benefits if a 
conviction was obtained, if the defendant 
died while committing the vehicular as­
sault, or is otherwise unable to stand trial 
because of a physical or mental infirmity. 

• In the case of injury caused by vehicu­
lar assault, if the perpetrator is unascertain­
able because he or she fled the scene of the 
accident (h_it-and-run), CVCP may autho­
rize benefits ifit can establish by a prepon­
derance of the evidence char a vehicular as­
sault was committed. 

HB 1243: Changing provisions relating 
to the admissibility into evidence of a 
refusal to submit to a test of alcohol or 
drug concentration 
Prime sponsor: Representative Hurst (simi­
lar bill: SB 5557, Senator Kline) 
• Under the state's current implied con-
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senr law, every d river in the state has im­
pliedly agreed to submit to a test of his or 
her breath or blood in order to determine 
the alcohol concentration or presence of 
any drug when lawfully stopped for driv­
ing under the influence (DUI). 
• The fact of a person's refusal to submit 
ro a drug rest under the implied consent 
law is now admissible in a criminal trial. 

HB 1280: Increasing the seriousness 
ranking for hit-and-run death 
Prime sponsor: Represenratives Simpson 
and Ballasiotes 
• The seriousness level of the crime ofhir-

and-run where death results is increased 
from level eight co level nine on the felony 
sentencing grid. 
• Hi t and run resulting in death is pun­
ished at the same level as vehicular homi­
cide involving intoxication. This statutory 
change will eliminate the incentive for per­
sons who commit vehiCLJar homicide to 
leave the scene in order co obtain a lesser 
sentence. 

HB 1419: Requiring a notation in the 
driving record when a driver is required 
to use an ignition interlock or other 
biological or technical device 
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Prime sponsor: Representative Hurst (simi­
lar bill: SB 5260, Senator Kline) 
• For any offense involving the use, con­
sumption or possession of alcohol th.at is 
committed while driving, the court may 
order that an ign ition inrerlock system be 
installed on any car the person is ro d rive. 
• This bill requires the Department of Li­
censing to attach or imprint a notation on 
a person's driving record who is restricted 
to driving only a motor vehicle rhar is 
equipped with an ignition interlock or 
other biological or technical device. 

SHB 1649: Including striking the body 
of a deceased person within hit and rw1 

Prime sponsor: Rep resentacive Kessler 
• A motorist who fails co srop after su·ik­
ing a person who is already deceased 1s 
guilty of a gross misdemeanor. 

Business/ Corporation/Partnership 

ESB 5053: Making corrections to 
Article 9A of the Uniform Commercial 
Code 
Prime sponsor: Senator Constantine 
• Technical changes and corrections are 
made to the Uniform Commercial Code, 
Arcicle 9, which deals with secured trans­
actions. T hese corrections supplement the 
signi6cant updates and changes which were 
enacted during the 2000 legislative session. 
• This act is effective ]LJy l , 200 I. 

SHB 1545: Regulating nonprofit 
organizations 
Prime sponsor: Represemative Lantz 
• The Nonprofit M iscellaneous and Mu­
tual Corporations Act is an1ended to allow 
directors to be indemnified by the corpo­
ration fo r negligent acts. Directors and of­
ficers are released from liability co the cor­
poration and shareholders unless articles of 
incorporation provide othetw ise. A stan­
dard of practice and care for officers and 
d ireccors is specified. 
• Electronic parciciparion ar meecings is 
authorized. Consumer cooperatives are 
defined and have a lesser quorwn require­
ment than other corporat ions governed by 
this act. T he rights of the dissenting share­
holders are restricted. r6 
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Alaska Airlines 
Flight 261 Plaintiffs 

Prevail on 
Damage Issue 

I n a strong victory for plaintiffs in the 
Alaska Flight 261 crash litigation, San 
Francisco Federal District Court Judge 

C harles Legge has ruled chat plaimiffs have 
the choice of either stare o r federal mari­
time law remedies in determining recover­
able compensatory dam ages. T he Plaintiffs' 
Steering Committee d1ose general mari­
time law, which the judge agreed to apply. 
In addition to broad recoverable compen­
sato1y damages, general maritime law also 
a!Jows punitive damages. However, since 
the accident occurred during an interna­
tional flight, the Warsaw Convention I pre­
cl udes punitive-damage claims against 
Alaska Ai rlines, bur not against cbe remain­
ing defendanrs.2 

The defendam s sought to limit d1e types 
of recoverable damages. Alaska. Airlines filed 
motions to (1) dismiss punitive damages, 
(2) dismiss emotional distress claims, (3) 
preclude application of general mari time 
law, and ( 4) apply the domicile law of each 
passenger to damage claims. Based on rhe 
Warsaw Convention, d1e first motion was 
granted . T he remaining defendants also 
brought motions to dismiss the claims for 
punitive damages, which were denied be­
cause of the application of genera.I mari­
time law. 

Punitive Damages: Alaska Airlines 
Since Flight 261 was an international Aighr, 
the Warsaw Convention and related instru­
ments and agreements govern che punitive­
damage claims againscAlaska. Judge Legge 
dismissed puni tive dam age claims because 
the clear weight ofauchori cy prohibits chose 
damages under the Warsaw Convention. 
Three federal circuits have ruled char pu­
ni tive dam ages a.re nor recoverable under 

cheConvention,3and no circuit has ruled 
orhe1wise. 

Article 17 of the Convention stares char 
the airline "shall be liable for damage sus­
tained in the event of the death o r wound­
ing of a passenger . . .. "The language "dam­
age sustained" is recognized by che courts 
as being compensato1y ramer than puni­
tive, which would be consistent with most 
countries' domestic law in 1929 when War­
saw was approved. In addition, courts have 
recognized char the minutes and notes of 
the Convention's drafters indicate punitive 
damages were not considered. 

This result is consistent with the newly 
approved Monrreal Convention,4 which 
expressly prohibits punitive dan1ages. Once 
in force, che Monrreal C onvention will 
overhaul the outdated Warsaw regime. 

Judge Legge 

dismissed punitive 

damage claims because 

the clear weight 

of authority prohibits 

those damages under the 

Warsaw Convention. 

Punitive Damages: Other Defendants 
T he od1er defendants' motions for partial 
summa1y judgment seeking dismissal of 
pu.nirive damages were denied. W ith che 
application of general maritime law (dis­
cussed below), pu nitive damages a.re avail­
able in survival actions.' lr remains to be 
seen, however, whether the facts will rise 
to the level of conduct "which manifests 
reckless or callous d isregard for the rights 
of others, . .. or gross negligence or actual 

malice criminal indifference116 that is re­
quired to recover punitive damages. 

Emotional Distress Damages 
Alaska sought to strike preimpacc emo­
tional distress damages based on the War­
saw Convention and a U.S. Supreme Court 
decision, Eastern Airlines v. Floyd,7 which 
holds that purely emotional distress dam­
ages are not recoverable wider the Con­
vention. Plaintiffs argued cl1acF/oydwa.s not 
concro lling, because ic d id not involve any 
physical injury, and was limited co its faces: 
loss of engine power, a smooth descending 
glide coward che ocean, and the aircraft re­
gaining engine power and flying back to 

rhe airporr. There were no physical inju­
ries o r abrupt aircrafr movement, but the 
anticipated d itching at sea caused emo­
tional distress co many passengers. 

Judge Legge agreed chat Floyd is distin­
guishable and therefore nor controlling. 
Alaska's morion for judgment on the plead­
ings was denied wichouc prejudice because 
cl1e plaint iffs pied physical injuries accom­
panied by emotional distress. However, cl1e 
judge recognized tliac proof of physical in­
jury might require expert witness cesci­
mony, in which the Daubert standard 
would apply.8 Judge Legge expects Alaska 
to raise the issue again in summa1y judg­
ment after additional discovery. 

The judge's concerns abouc experr opin­
ion seem from evidence submirred by plain­
tiffs. A mechanical engineer and an aero­
medical physician submitted supporting 
declarations. T he engineer, who reviewed 
cl1e flight data recorder information and 
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other faces, opined that during the last de­
scen t the aircraft experienced exa-eme ac­
celeration and motion forces. T he aircraft 
rapidly pitched nose down, and wicomrol­
lably roUed and yawed as the pitch changed. 
T he aircraft was in a d ive, upside down, 
and spinni ng our of comrol. The passen­
gers experienced negative th ree Gs and lat­
eral (horizonral) G forcesY Unsecured items 
such as laptop computers, books, back­
packs and briefcases were Likely thrown vio­
len dy throughout the passenger compart­
ment, especially during die final descem. 

T he aeromedical physician opined d1at 
d1e first descent would have psychologi­
c:1.lly and physiologically desensirized the 
passengers, and that the second fmal de­
scent was much more severe. In his opin­
ion, in addition to the obvious emotional 
trauma, all of die passengers would have 
sustained physical injury due to the m ul­
tiple forces on their bodies, including high 
G forces in lap-belt areas, and from the 
impact of unsecured items being thrown 
about d1e cabin. 

Maritime Law Held to Determine the 
Types of Recoverable Damages 

Alaska brought two motions regarding the 
applicable law. The first was a morion for 
judgment on the pleadings seeking co strike 
application of maritime law. The second 
requested application of the damage law 
of the domicile state of each passenger. In 
addition, in an effort to d ismiss p unitive 
damage claims, the defendant.~ argued that 
maritime law did nor apply, and chat ei­
dier Washington or California law applied, 
neither of which al low punitive damages 
under the circumstances. 10 Judge Legge dis­
agreed, and held diar general maritime law 
was applicable. 

Alaska argued that the U.S. Supreme 
Court holdjng in Executive j et Aviation v. 
Ckveland11 precluded application of mari­
time law. Executive jet involved a charter 
fl ight from Cleveland, Ohio, to Portland, 
Maine. The aircraft flew into a flock of 
seagulls im mediately after takeoff from an 
airport located on the shore of Lake Erie (a 
navigable water). The plane descended, 
striking a Fence and a pickup truck before 
coming to rest in the lake. The Supreme 
Court held char the mere fact d1at d1e acci­
dent occurred on navigable water was not 
sufficient to confer maritime jurisdiction. 
The Court held that the fol lowing test must 
be mer for admiralty jurisdiction to apply: 

(1) The wrong occurred on or over navi­
gable waters, and (2) the wrongnil conduct 
m ust "bear a significanr relationship to tra­
ditional maritime activity."12 Since the sec­
ond element was nor met (travel between 
C leveland and Portland was not tradition­
ally performed by vessels), and therefore 
lacked a relationship to traditional mari­
time activity, the Court held chat there was 
no mari time jurisdiction. In d icta, the 

One distinguishing 

factor, the defendants 

argued, is that without 

aviation, the trans porta-

tion could have been 

performed on land. 

Court suggested chat other fl igh rs over wa­
ter, including transoceanjc flights, would 
be sufficient for maritime jurisdiction. 

Since Flight 261 crashed on navigable 
waters, the issue before Judge Legge was 
whet.her the transportarjon by air of pas­
sengers from Puerto Vallarta to San Fran­
cisco had a sufficiem maritime nexus to 
invoke admiralty jurisdiction. l n od1er 
words, was d1e flight more similar to a flight 
between two mainland destinations with 
an incidental relationship to mar itime ac­
tivity, as in Executive Jet, or was it more 
like a transoceanic fl ight traditionally per­
formed by ocean-going vessels? 

Defendants argued that since the depar­
ture and destination were botl1 on the same 
continemal ma.inland, E'<ecutive Jet was 
controlli11g. Defendants cited the land re­
lationshjp between d1e rwo cities. There are 
17 major road and highway crossings be­
tween the U.S. and Mexico. Nearly four 
mil1on uucks and 85 mi llion passenger 
vehicles entered the U.S. from Mexjco in 
1998. There are a total of 4 5 border cross­
ings, with estimates of around 278 to 351 
million persons legal ly crossing the border 
fro m Mexico co the U.S. in 1998. Defen­
da.ncs also noted the history and signifi­
cance of rail transportation between the two 
coumries. One d istinguishing factor, the 
defendants argued, is that without aviation, 
the transportation could have been per­
fo rmed o n land. Fu rther, defen dants 
claimed that a significant part of the sched­
uled flight route was over land, and there­
fore crashing in die ocean was fortuitous, 
similar to Executive Jet. 

Plaintiffs p resented evidence establish-



ing the history and mength of the ship­
ping industry, which was historically a 
dominant means of transportation between 
the Wesr Coast of rhe Uni red Scates and 
Puerto Vallarra. Maritime historians sub­
mitted declarations which reflected chat 
prior to ai r travel, Puerto Vallarta was pri­
mari ly (if not exclusively) reached by ship. 
lr was noted char many shipping lanes run 
north and somh along the Wesr Coast of 
the U.S. and Mexico, and the location 
where Flight 261 crashed was in a ship­
ping lane. Further, of the 1,006 miles trav­
eled by Flight 261, more than half (533 
miles) were over water. The accident sire 
was also located i11 the Channel Islands 
National Marine Sanctuary. 

Judge Legge was persuaded by the plain­
tiffs' position, holding char a string of mari­
ri me cases "stand for the proposition rhar 
admiral ty jurisdiction [exists] if, bur for 
aviation, the journey would have been con­
ducted by sea."13 Judge Legge wrore: 

In this respect Puerto Val larta is more 
like H awaii than [Maine] - the desti­
nation of the Executive Jet aircraft. Tra­
dirionally, and bur for air travel, passen­
gers primarily traveled to and from 
Puerto Vallarta by sea . ... W hile there 
is no disputing the existence of road and 
rail alternatives to such sh_ip rravel, there 
is little evidence that they are the domi­
nant means of transportation. Execu­
tive Jer and its progeny do nor preclude 
admiralty jurisdiction just because the 
departure and arrival cities a.re both on 
rhe mainland. 

The defendants' fallback argument was 
char even if admiralty jurisdiction applied, 
Yamaha Motor Corp. v. Calhoun, 14 a 1996 
U.S. Supreme Court decision, mandates 
application of state law to wrongful deaths 
rhac occur in scare territorial waters. In 
Yamaha, the pa.rents ofa girl who died while 
jct skiing in the territorial waters of Puerto 
Rico filed suit in Pennsylvania, invoking 
Pennsylvania wrongful death and survival 
scarnces. Yamaha brought a morion for par­
tial summary judgment seekingapplicarion 
offederal ma.ricimewrongful death law.15 ln 
affirming the Court of Appeals for the 3rd 
C ircuit, die Supreme Court held mar fed­
eral maritime law does not provide rhe ex­
clusive rem edy in cases involving dearhs of 
nonseamen occurring in territorial waters. 
T he Court recognized char general mari-

time law wrongful-deam remedies look to 
the extension of rel.ief, and nor the resuic­
cion of ic. 16 

Even though Yamaha allowed applica­
tion of stare law, Judge Legge ruled mar 
rhe case does not mandate such applica­
tion. Pursuant ro the Morange v. States Ma­
rine Line, lnc. 17 decision, "srate remedies re­
main applicable and exist concurrently wim 
rhe remedies available LUider maritime law 
for deaths occurring in rerrirorial seas," 
Legge wrote. 

Bue the Yamaha case was concerned with 
expandi11g remedies, not limiting them 
as defendants seek ro do here. T he im­
plication o f Yamaha is tlJat plai.nriffi may 
choose a state remedy, bur chey are also 
free to choose a federal one if tliey wish. 
If admiralty jurisdiction exists, as icdoes 
here, Yamaha does no t compel the ap­
plication of state law. Plain tiffs have 
made thei r selection of maritime rem­
edies in these motions. 

Dicta 

In an apparent effort ro encourage secde­
menc, Judge Legge cook che next step by 
suggesting the types of damages char are 
recoverable under general mari time law. 
Bodi wrongful death and survival actions 
are available. Pecuniary and no npecuniary 
damages are recoverable. Pecuniary dam­
ages include: loss of past earnings, future 
loss of earning capacity, loss of services, loss 
of supporr, and fu11eral expenses. Nonpe­
cuniary damages recoverable by me ben­
eficiaries include loss of consortiu m and 
loss of society. In addirion, damages recov­
erable in a survival action are predeath pain 
and suffering, emotional suffering and dis­
cress (fear of impending death), and loss of 
Furure wages. Lasr, as discussed above, pu­
nitive damages a.re available against all de­
fendants except Alaska. 

W ith regard co Flight 261 'screw mem­
bers, Judge Legge commenced tliat they are 
entitled ro recover against Alaska under me 
applicable srate workers' compensation law 
and under general maritime law if allowed 
under state law. Under Washington law, 
workers injured in maritime activity can 
pursue boili modes of recovery against tlieir 
em ployers. 18 

Conclusion 

Judge Legge ordered char the parries com­
mence discovery, incl ud ing depositions, 
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which might also encouragesetdemenr. H e 
noted rl1at he will be retiring from the 
bench on June 30, 200 I , and scheduled a 
starus conference for September 7 before 
the newly assigned judge. 

As the dust clears from Judge Legge's 
decision, so does the result: plainciffs win 
round one with me application of general 
maritime law and its broad recoverable 
damages, including punitive damages 
against al l defendants, save Alaska. Boeing 
and McDonnell Douglas have filed a mo­
tion for certification for interlocutory ap­
peal (whichAlaskasupporrs), bur it has not 
yet been ruled upon. ~ 

Seattle attorney Robert F Hedrick practices 
aviation law with the Hedrick l aw Firm, 
and represents parties involved in aircraft ac­
cidents. His e-mail address is hedrick@air­
law.com. He has been reporting to Bar News 
readers on developments in the A/,aska Air­
lines Flight 261 air-crash litigation. 

NOTES 
l. Convemion for d1e Unification of Certain Rules 
Relating ro lnternacional Transpo rcarion by Air, 
O ctober 12, 1929, 49 Stat. 3000, T.S. No. 876 
( 1934). Reprinted in 49 U.S.C. App. § I 502 note. 
2. Tn addirion co Alaska Airlines, Alaska Ai r Group, 
Boeing and McDonnell Douglas, the other defen­
dancs are Peacock Engineeri.ng, Trig Aerosp:1ce, 
Norrek, MPDC. Derian lndusLries, Equilon Enrer­
prisc:~ anJ Shdl O il Company. 
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3. [n re Korean Airlines Disaster of Seprembcr l, 
1983, 932 F.2d 1475, 1485-90 (D.C. C ir. 1991 ), 
cert. denied502 U.S. 994 (199 1); [n re Air Disaster 
ar Lockerbie, Scodand on December 2 1, 1988, 928 
F.2d 1267, 1284 (2d Cir. 1991 ), cert. denied 502 
U.S. 920 ( 1991 ); Floyd v. Eastern Airlines, Inc., 872 
F.2d 1462, 1483 ( llrh C ir. 1989), rev'd 011 orher 
grounds, 499 U.S. 530 (199 I). 
4. The Montreal Convention was approved on May 
28, 1999. le will encer into force on d1e 60th day 
following the date of deposit of 30 instruments of 
ratification and will become effective as between 
chose srares rhat have ratified ic. Momreal Conven­
tion of 1999, C h. VII cl .6. There arc six official lan­
guage texrs of rhe Monrreal Convenrion: English, 
French, Chinese, Russian, Spanish and Arabic. 
5. Evich v. Connelly, 819 F.2d 256, 258 (9th Cir. 
1987). 
6 . Td. at 258, 259, quoting Protectus Alpha Naviga­
tion Co., Ltd. v. North Pack Grain G rowers, Inc., 
767 F.2d 1379. 1385 (9th C ir. 1985) (quotations 
and citations omitted). 
7 . 499 U.S. 530 ( 199 I). [n order to be :1dmissible 
under the Daubert standard, rhe expen resrimony 
musr be based upon relcvanr and reliable scientific 
theory. " If scientific, technical, or ocher speciali1 .. "'1 
knowledge will assist che Lrier of fact ro understand 
rhc evidence or fO determine a facr in issue, a wit­
ness qualified as an expert by knowledge, skill, ex­
perience, traini ng, or education, may testify thercco 
in rhe form of an opinion or otherwise." Id. ar 588 
(quoting F.R.E. Rule 702). 
8. Daubert v. Merrell Dow Pharmaceuticals, Inc., 
509 U.S. 579 (1993); see also Kumho Tire Co. v. 
Carmichael, 526 U.S. 137 (1999). 
9. One G is equal co the fo rce acring on an objecr 
c:1used by the gravirnrional pu1J of rhc card1. T,vo 
Gs (positive) is rwice the eard1's gravitat ional puil (a 
person would weigh twice :,s much). Zero G is 
weightlessness. Negative one G would be similar ro 
hanging from your sear upside down (with seatbelt 
on) assuming normal earth gravity pu.ll. Negative 
rhree Gs (ro d1e points of suspension) would be 
equivalent to hanging upside down and holding" 
barbell with your weight on ic. 
10. There was an issue wid, reg-Jrd to Lhe recover­
ability of punitive damages under California law, 
which was nor resolved by Judge Legge bec:1use of 
his holding rhat general maritime law applied. 
11. 409 U.S. 249 (1972). 
12. Td. at 268. 
13. Ci ring Offshore Logistics v. T:1llemire, 477 U.S. 
201,209 (1986); Willian1s v. United Stares, 7 11 F.2d 
893, 896 (9th C ir. 1983); Roberts v. United States, 
498 F.2d 520,523 (9th C ir. 1974); In re Air Disas­
ter near Honolul u, 792 F. Supp. 1541, 1543 (N.D. 
Cal. 1990). 
I 4. 5 I 6 U.S. I 99 (1996). 
15. See Morange v. States Marine lines, Inc., 398 
U.S. 375 (1970) . 
16. C iti ng Morange, supra. "[l]t better becomes chc 
humane and liberal character of proceedings in ad­
miralty co give than ro withhold the remedy, when 
nor required ro wit.l,hold ir by established and in­
nexible rules." (quorarion and cirnrions omirred) . 
.I 7. Suprn ar note 15. 
18. See RCW 5 1. 12.100; Chan v. Sociery Expedi­
tion, [nc., 39 F.3d 1398, 1402 (9th Cir. 1994) (hold­
ing rbt under Washington law (RCW 5 l .12.100) 
" suit under mariti me law can be mainrainc<l de­
spite accepmnce of workers' compensation benefits). 



by Mark A. Panitch 
Bar News Editor 

-wenatchee - June 8 
Long-time bar activist]. Richard Manning 
was named WSBA presidem-elect; he will 
serve as 2002-03 president. Manning has 
been president of the King County Bar As­
sociation and a WSBA governor. He serves 
as co-chair of the WSBA Discipline 2000 
Task Force. In addition, he has been active 
in Law Week and access to justice pro­
grams. Manning is a sole practitioner who 
spends approx.imarely 60 percent of his 
time in alternative dispute resolution prnc­
nce. 

In his letter of application, Manning 
cired the WSBA's relevance co ics members 
as a major challenge to the organization. 
He also ci ted srraregic planning, fiscal 
policy and diversity as imporranr challenges 
to the Bar Association. 

Manning also pointed to several impor­
ranr issues facing rhe profession which he 
said he would try to address during his 
presidency. Among rhese are affordable le­
gal services for all, the image of lawyers, 
access to justice and IOLTA, member ser­
vices, and the cost oflegal education. 

There were no ocher appl icants for the 
position. Manning was elected by voice 
vote wi thout objections or abstentions. 

Holocaust-Era Insurance Claims 
The BOG discussed a written request from 
Senator Adam Kline to urge attorneys not 
to do business with insurance companies 
chat are in violation of the state's Holocaust 
Survivors Insurance C laims Act. In his let­
ter, Kline poi med our chat of the 34 carri­
ers licensed in Washington to sell attorneys' 
professional liability insurance, five are as­
sociated with European companies that 
have refused to provide information on 
their Holocaust-era policy holders. The 
European companies are Allianz, AXA, 
Generali, W imerrhur, Royal & SunAIJi­
ance, Employers Reinsurance and Zurich. 
According to Kline's letter, the five Wash­
ington-licensed companies are Westport 
Insurance Corporation (GE Capital Group 
[Employers Reinsurance)), Security Insur­
ance Company ofHartford (Royal & Sun­
Alliance), Design Professionals Insurance 
Company (Royal & SunAJfonce), Chicago 
Tirle Insurance Company (AIJianz) and 

American Guarantee and Liability Insur­
ance Company (Zurich). 

General Counsel Bob Welden ques­
tioned whether the WSBA was authorized 
by GR 12 to respond, on the grounds char 
Kline might be asking the Association to 
take a "political position." At the san1e rime, 
he noted there was nothing to stop indi­
vidual members from raising the question 
with their insurance carriers. 

Kline noted in h is letter that "the H o­
locaust was not merely the worst mass mur­
der in history; it was also the worse rob­
bery." H e mged members to respond to 
rhe ''theft of insurance claims" by nor "do­
ing business with d1e perpetrators." 

Bar Convention 
Governors dipped their metaphorical roes 
in the murky waters of the Bar-convention 
pond. A memo from WSBA Executive 
Director Jan Michels suggesting basic cri­
teria for a future convention sparked a 
heated debate over the need or desirability 
for anod1er convention following Celebra­
tion 2000. 

Governor Jim Deno opposed d1e idea, 
saying, "Tc's just too expensive and ral<:es 
coo much staff." However, other governors, 
including Lindsay Thompson and Ken 

Davidson, voiced a willingness to investi­
gate d1e idea. 

Governors Steve Henderson and Bill 
Hyslop both argued that a convention 
served a useful purpose for the Bar. "There 
is a great benefit to lawyers meeting face­
ro-face in a nonadversarial forum," H en­
derson said. Hyslop noted that "meetings 
between attorneys and judges advance pro­
fessional ism. Money should not be the 
lase question." Governors Jenny Durkan 
and Lindsay T hompson agreed that mem­
bers should be polled. 

Other Matters 
The BOG agreed by voice vote to "sunset" 
the WSBA Corrections Committee. Gov­
ernors were concerned that the prison popu­
lation has grown d ramacica1Jy as have issues 
related to corrections such as drug-crime 
sentencing. However, noting a "lack of in­
terest" on the committee, they agreed to end 
its existence. They also agreed co "sunset" 
rhe Consumer Protection Committee in 
2003 by merging it into a new Practice of 
Law Board (PLB), which will be created fol­
lowing Supreme Court announcement of 
new rules defining the practice oflaw. 

The next BOG meeting will beJuly27-
28 in Wind1rop. {DJ 

Consumer-Information Pamphlets Available 
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LOMAP: Taking the Mystery Out of Law Office 
Administration for the Solo and Small-Firm Practice 

by Peter D. Roberts • Advisor, WSBA Law Office Management Assistance Program 

LOMAP is Your Program 

Ir is both symbolic and convenient char the 
WSBA Law Office Management Assis­
tance Program (LOMAP) occupies office 
space in the same building in Seattle that 
hoses che Deparanenc of Revenue, where 
attorneys can file for Master Business Li­
censes. 

LOMAP began in 1997 as a steering 
committee of interested lawyers drawn 
from privare practice, augmented by sup­
port from WSBA staff lawyers; the Law 
Practice Management & Technology Sec­
tion; and the Bar liaison of the Associa­
tion of Legal Adminisrrarors, Puget Sound 
Chapter. 

The program resides in the WSBA law­
yer Services Deparanent and has no con­
nection ro discipline.1 A Board of Gover­
nors' standing committee provides guid­
ance and support ro the program. T he 
LO MAP corrunitree's inaugural chair was 
Lew Zieske, a solo practitioner in Chehalis. 
Dave Gordon, the presenr chair, practices 
with a partner in G ig Harbor. The com­
mittee meets quarterly. 

A Board of Governors' 
standing committee for LOMAP 

provides guidance and 
support to the program. 

Going by the Book 

In 1998, after nine months of preparation, 
the original steering committee released a 
comprehensive guide for lawyers in Wash­
ingron called Up & Running, Operating 
Instructions for the Small Law Office. le cov­
ers business planning, facilities, operations, 
client relations, financial managem ent, 
technology, ethics and staff management. 
This loose-leafed guide, which is designed 
for periodic updates, was recently aug­
mented with a new chapter describing is­
sues that can occur in rhe "life cycle" of a 

staff person, from recrui anent 
co te rmination of employ­
ment. 

Supporting the WSBA's 

Strategic Goals 

LO MAP supporrs several of 
che goals in rhe WSBA's Long­
Range Strategic Plan. 

Strategic Goal 1 
Provide services and benefits to 
members in response to their 
needs and desires. 
Members often cell us they 
wish tharLOMAP hadex.isced 

LOMAP's services helped him gain peace of mind. 

when they began practicing law. They are 
willing ro pay a modest hourly race for ser­
vices, which are discreet, efficien r and con­
fidential. 

Strategic Goal 3 
Improve the professional development of 
new lawyers. 
Prevention is a guiding principle of 
LOMAP. We seek co collaborate with the 
Wash ington Young Lawyers Division 
(WYLD), as well as wi th Washington's 
rhree law schools. 

Strategic Goal 8 
Promote the use of technology for the ben­
efit of members, the courts and the Bar. 
LO MAP has a computer lab where mem­
bers can cry out sofrware programs, and 
review books and materials. ConsLUtations 
emphasize training on software applications 
ro enable the best use of software in the 
lawyer's possession, helping to avoid un­
necessary purchases of new software. 

Primary Functions and Programs 

The mission of LO MAP is ro assist solo 
and small-finn practi tioners in the deliv­
ery of the highest qual icy legal services. T he 
program seeks to keep up with the chang-

ing adminiscracive environ menc by review­
ing a range of periodicals, Web sires, and 
other resources for appropriate information 
for the LOMAP resource archive. Technol­
ogy is changing fast, and we keep a par­
ticular eye on these emerging issues. Prac­
ticing lawyers have little ti.me co review this 
kind of lirerarure, so we hope co benefit 
you with this service. 

Some of the internal activities of the pro­
gram are: 
• conducting consul cations; 
• responding to telephone and e-mail in-

quiries from members; 
• mailing requested materials co members; 
• cultivating speaking opportunities; 
• planning and conducting the annual 

LOMAP "Roadshow"; 
• maintaining resource materials; 
• updat ing the resource database; 
• administering the lending library; 
• updating the LOMAP pages on che 

WSBA Web sire (www.wsba.org/lomap); 
• researching vendor resources; 
• attending appropriate conferences and 

exhibitions; 
• distributing the self-audit checklist to 

members; 
• researching law office managemem pe­

riodicals; 
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• sell ing WSBA and ABA marerials; 
• writing articles for Bar News; and 
• accing as liaison wirh the ABA LPM 

Committee and ocher state Bar pro­
grams. 

Most law schools have not provided ex­
posure to the business side of managing a 
law praccice. WhiJe this is beginn ing co 
change, there is a large gap of knowledge 
and expercise in these marrers. Lawyers in 
a small sercing do not normally have access 

co staff trained co handle a practice's busi­
ness and administrative aspects. If a prac­
tice is growing, these matters take on much 
more urgency. Therefore, the program seeks 
co: 
• expand professional competence; 
• improve client services; 
• increase management skills; 
• avoid or reduce erro rs; 
• p revent sicuarions fro m resulring in 

grievances; and 
• reduce stress and improvequaliryoflife. 

What Is Your 
Client's Business 

Worth? 
Q UALlFYING THE ANSWER IS CRITICAL. 

I N TODAY 's CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND 

RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S 

NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE, 

ESTATE PLANNING, 

THEIRS -
THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN 

WITHSTAND CHALLENGES MAKES SENSE. 

The 
Hanlin Moss 

Group 

P.S. 

EXPERT WITNESSES 

C ERTIF fED P UBLIC A CCOUNTANTS ♦ VALUATION A NALYSTS 

MEMBER: N ATIONAL A SSO CIATION OF C ERTCFIED V ALUATION ANALYSTS 

14 11 Fourth Avenue ♦ Suite 410 ♦ Seattle, Washington 98101 

(206) 623-3200 ♦ Fax (206) 623-3222 

Email whanlinjr@aol.com 
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Achieving Its Goals 
Goals are pursued by performing "general 
maintenance reviews" of a pracrice an d its 
systems; perform ing consul tations on spe­
cific identified issues, problems and proce­
dures; providing reference materials and 
teaching tools on a wide variety of subjects; 
and referring practi rioners co commercial 
consuJtams and vendors. 

Vendors are told explicitly thar there is 
no endorsement or WSBA "stamp of ap­
proval." Before making referrals, LO MAP 
undertakes to idenrifyconsuJtants and ven­
dors whu shuw appropriate evidence of 
good service and experience working wid1 
lawyers. 

The program can provide informacion 
and answer questions about rhe various 
matters d1ac surface in the areas of: 
• business planning; 
• financial managemenr; 
• technology; 
• personnel management; 
• operarions managemenr; 
• facilities management; and 
• client relations. 

The work of LOMAP is confidential. 
T he program charges members a sliding­
scaJe hourly rare for ics consulcation ser­
vices, based on years of praccice. Each en­
gagement begins with an extensive ques­
tionnaire co help focus actencion on the pri­
mary areas of need. 

You may request this questionnaire free 
of charge as a rool for assessing your prac­
cice by calling 206-727-8237 (or 800-945-
WSBA, exr. 8237) andstatingyom request, 
nan1e and Bar number. (The Bar number 
allows easy lookup and label priming of 
your address. There is no reporting of con­
tact names by LO MAP to any other WSBA 
department.) 

Ethical Guidelines 

You may wonder whed1er the WSBA has 
"official guidelines" for various matters such 
as closing a practice o r file destruction. No 
such guideli11es exist. The RuJes of Profes­
sional Conduct govern the minim um con­
duct chat a Wash ington lawyer must fol­
low. T he progran1 cannot give legal advice 
or ethical opinions, and each engagement 
includes a disclaimer recommending that 
a lawyer in need of further advice secure 
private counsel. We also recommend thar 



V 

practitioners contact the WSBA's profes­
sional responsibility counsel, who confers 
regularly wirh the LOMAP advisor about 
office-management issues rangemial co pos­
sible ethical dilemmas. 

Outreach 
LOMAP's outreach consists of four com­
ponents: 
• consul.ration; 
• education; 
• law schools; and 
• developing early partnerships. 

Consultations bring on-point assistance 
to the practitioner. Lawyers participating 
in consultations are added co a con£den­
rial e-mail list to receive occasional prac­
uce nps. 

Education offers oppomm iries such as 
public-speaking engagemencs co spread the 
word about LOMAP, other WSBA mem­
ber services, WSBA-sponsored CLEs and 
available producrs. LO MAP staff is often 
in vi red co speak co county and specialty bar 
associations and other law-related groups, 
and the annual "LOMAP Roadshow" is 
well-received . The National Association of 
Legal Support Professionals (NALS) has 
been supportive in providingspeakingop­
portlll1ities and recruiting lawyers, along­
side their own membership, to attend these 
presentations. In addition, we look forward 
co contacting the many county and spe­
cialty bar associations throughout the stare 
to offer copies and invite ideas for presen­
ranons. 

LO MAP wan rs to build strong ties with 

our state's three law schools to help educate 
students about the business side of a law 
p ractice. We seek to provide baseline in­
formation about how to start a practice, as 
well as introduce srudenrs to the range of 
self-help resources available. Gonzaga Un i­
versity School ofL'lw and Seattle Univer­
sity School of Law held career workshops 
for this purpose earlier cl1is year. LO MAP 
provided a panel oflawyers and specialises, 
prepared the handouts, and moderated the 
panels. 

LOMAP focuses on developing early 
partnerships by collaborating with the 
'WYLD, and promoting m embership in the 
WSBA's Law Practice Management & 
Technology Section, a useful networking 
resource through irs Web discussion group 
and its Web sire links. 

LOMAP looks forward to broadening 
its impact and concinuing to be responsive 
to the solo and small practitioner's needs. 
Call 206-727-8237 or e-mail perer@wsba. 
org for more information. f6J 

Pete Roberts joined the WSBA stajfin 15)99, 
bringing 18 years of /,aw-office administra­
tion experience .from both coasts. He earned 
his MBA .from the College of William and 
Ma1]\ and recently completed Webmaster cer­
tification .from the University of Washington. 

NOTE 
l . An RLD amendment is pending ar the Supreme 
Courr that directs the LOMAP advisor co follow 
gu idelines for discipline under certain circum­
stances. 

The Washington State Bar Association 
Annual Awards Dinner & Business Meeting 

Thursday. September 13, 2001 
W Seattle Hotel 

Reception 6:00 p.m. (no-host bar) 
Dinner/Program 7:00 p .m. 

To make a reservation. please use the form on 
page 59 of this issue of Bar News. 

CORPORATION KITS 
FOR 

WASHINGTON 
$55.95 

Binder & slipcase, ind<x tab .. ~ printed stock cc11iJicates 
w/ full poge stub& & gold foil starbunts, transfer ledier, emboSSU\8 

seal & pouch.SO sheets ofblanlc 25% cotton bond paper. 

Same kit with By-Laws. minutes & resolutions poclcage and 6 
$beets of blank 2.S¾ cotton bond paper plus tax fonns for EIN 

and .. S .. corporation election. 

$58.95 
Kit without seal W.95 

OTHER PRO DUCTli 

LTD. LIA. CO. OUTFIT S5'.,s 
NON-PROFIT OUTFIT S5'-" 
LTD. PARTNERSffiP S5'-'5 
FAMILY. LTD. PART. S5'-'5 
SEAL W/POUO! $25.N 
STOCK CERTS (21) S25.N 

• AV;~:L:E~I:;\::,:9: 
ARTICLES PLUS BY-LAW!l, MINUTES 4 

RESOLUTIONS PACKAGE FOR CORPORATIONS. 
OPERATING AGREEMENTS FOR LIMITED LIAJIU,. 
lTY COMPANIES (BOTH MEMBER 4 MANAGER). 
SIMPLE WILL FORMS 4 ORDER FORM. 

ASK ABOUT 
WILL & T RUST STATIONARY 

REGISTERED AGENCY SERVICES 
FOR MONTANA 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-87 4-6568 
E-MAIL corpkit@ digisys.nct 

O RDERS IN BY 2:00 PM SHIPPED SAME DAY. 
$5.00 PER KIT UPS G ROUND CHARGE. 

(Run! and/or residential may be slightly higher) 
LAW FlRMS: WE WILL BILL WITH YOUR ORDER. 

SATISFACTION GUARANTEED Ill 

CORP-KIT NORTHWEST, 
INC. 

P.O. BOX 697 
LANGLEY, WA 

98260 
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GhartgiAg 1/enl.les 

Honors and Awards 
Nat Washington, former state senator and 
first Grant County PUD attorney, has re­
ceived the Henwood Awa.rd from the Na­
tional Hydropowet Association. The award 
celebrates a lifetime of achievement for re­
sponsible hydropower development. As 
counsel for Grant County PUD, Mr. 
Washington was instrumental in gaining 
the approval and financing for the Priest 
Rapids and Wanapum dams. As a state 
senator, he was chairman of the Ecology 
Committee, and played a leading role in 
creating the Washington Environmental 
Policy Act. 

The King County Bar Association has 
elected the following officers and members 
to its Boa.rd ofTrustees: Ralph Maimon, 
president; Caroline D . Davis, first vice­
presidenr; Thomas E. Kelly Jr., second 
vice-president; Camden M. Hall, secretary/ 
trustee; Gary A. Maeha.ra, treasurer; Eileen 
M. Concannon, central district trustee; 
Gregory M. Miller, central district trustee; 
and Douglas W Harris, ea.st district trustee. 

The District and Municipal Court Jud­
ges' Association has elected the foJlowing 
officers: Judge Christopher Culp, Oka­
nogan County District Court, president; 
Judge Dirk Marler, Yakima County Dis­
trict Court, president-elect; Judge Sara 
Derr, Spokane County District Cow,, vice-

Speak Out! 
Wanted: Lawyers to 
volunteer to speak to 
schools & community 
groups on a variety 

of topics. 
For more information, 

call Amy O'Donnell 
at the WSBA 

Speakers Bureau 
206-727-8213 
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president; and Judge Eileen Kato, King 
County District Court, treasurer. 

The Washington State Board for Judi­
cia.lAdministration (BJA) has elected Kitsap 
County District Court Judge 
James M. Riehl member­
chair. He is the first district 
court judge in state history to 
co-chair the BJA in coopera­
tion with the Chief Justice of 
the Supreme Courr. 

The Washington State 
Trial Lawyers Association pre­
sented the following av,rards: 
King County Superior Court 
Judge Robert Alsdorf, Supe­
rior Court Judge of the Year; 
Snohomish County District 
Court Judge Stephen Dwyer, 
District Court Judge of the Year; Lewis 
County Superior Court Judge David Dra­
per, 20-Year Service; and Cowlitz County 
Superior Court Judge Don McCulloch, 20-
Year Service. 

Montesa.no lawyer Vini Samuel is one 
of 13 Asian-American elected officials in 
the nation selected for a leadership acad­
emy u1 Washington, D.C. Ms. Samuel was 
nomu1ated by State Representative Sharon 
Tomiko Santos for her extensive commu­
nity involvement. 

Cheryl Boa.I has received the annual Lib­
eny Bell Award from the W hatcom County 
Bar Association. She was hon-
ored for her work in coordi­
nating pro bono legal services 
in Whatcom County as ex­
ecutive director of Law Advo­
cates. 

Barbara C. Clark, execu­
tive di rector of the Legal 
Foundation of Washington, 
has received the Law Medal 
from Gonazaga University 
School of Law. The award 
ho nors a n attorney who 
makes exemplary contribu­
tions to the legal profession in 
keeping with the idea.ls of Gonzaga Uni­
versity. Ms. Clark received the medal m rec­
ognition of her dedication to providing le­
gal representation to low-income people. 

Movers and Shakers 
David Tellekson (member of the Minne­
sota and Illinois scare bars) has been nan,ed 

managing partner in the Seattle office of 
Merchant & Gould. He has been in tl1e 
firm's Minneapolis office since 1987, and 
is a trial lawyer focusing on complex patent 

dispuces. 
Thomas H. Fryer and Jef­

frey A. Thigpen have joined 
the Bellingham firm now 
known as Nelson, Brinson, 
Th igpen & Fryer PS. Mr. 
Fryer practices criminal, per­
sonal injury and municipal 
law. Mr. Thigpen focuses on 
personal injury litigation, in­
surance claims and criminal 
defense. 

Kevin Lederman has been 
named managing director of 
tl,e Seattle firm MacDonald, 

Hoague and Bayless. He continues to prac­
tice business immigration law. 

Brian D. Hulse has joined the Seattle 
office of Heller Ehrman Whice & Mc­
Aul iffe LLP as a lateral shareholder. H e 
works with the firm'.s financial services na­
tional practice group on financial services, 
real estate and insolvency matters. 

Karen R. Bertram has been named 
principal in the Seattle office of Garvey, 
Schubert & Barer. Her practice emphasizes 
trusts and estates, including estate planning 
and estate litigation. Michael Brick has 
joined the firm as an associate, focusing on 

corporate and international 
law. Sevilla C.P. Claydon has 
also joined the firm as an as­
sociate, concentrating on la­
bor and employment matters. 
Kerry E. Radcliffe has re­
jo ined the firm as a principal. 
Her practice emphasizes cor­
porate Jaw and commercial 
transactions. 

Peter Offenbecher has be­
come a shareholder in the Se­
attle firm Skellenger Bender. 
His practice mcludes crimmal 
defense in state and federal 

court, appellate advocacy, civil litigation 
and professional disciplu1ary matters. Eliza­
beth J. Berns has joined the firm as an as­
sociate. Formerly in private practice, she 
focuses on family Jaw, intellectual property 
protection, estate planning and probate, 
business succession planning, and busmess 
law. ~ 



These notices of imposition of disciplin­
ary sanctions and actions are published 
pursuant to Rule l l.2(c)(4) of the Su­
preme Court's Rules for Lawyer Disci­
pline, and pursuant to the February 18, 
1995 policy statement of the WSBA 
Board of Governors. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at 206-733-5926, 
leaving the case name and your address. 

Clarification 
Attorney John P. Walsh (WSBA No. 
12437, admitted 1984), Law Offices 
of John P. Walsh, is to be distin­
guished from John A Walsh (WSBA 
No. 20603, admitted 199 1), whose 
notice of censure was published in 
the June Bar News (p. 52). 

Disbarred 
Jonathan T. Zackey (WSBA No. 21657, 
admitted 1992), ofBelievue, bas been dis­
barred by order of the Supreme Court ef­
fective December 12, 2000, following a 
default hearing. The discipline is based on 
his disbursing diem funds to himself and 

others, failing to diligently represem sev­
eral clients, and failing to cooperate with 
the Bar Association. 

Matter I: In July 1996, Mr. Zackey 
agreed to represent a diem injured in a fall 
at a motel in California. Medicare paid 
$10,326.05 of cl1e clienc's medical bills and 
notified Mr. Zackey of ics statu tory reim­
bursement right. 

In May 1999, Mr. Zackey settled the 
client's claim for $50,000. He requested 
chat the client sign a release and cold him 
he was negotiating with the lien holders. 
The client signed the release, aJ1d Mr. 
Zackey received and deposited the settle­
ment fimds inro his trusr account. The 
san1e day, he wrote a $10,000 check ro his 
general office accounc designated as "par­
tial fees client v. Motel 6." 

Beginning in May 1999, Mr. Zackey 
stopped responding ro his client's requests 
for information. After May 25, 1999, Mr. 
Zackey disbursed the client's remaining 
funds ro himself and chi rd parties unrelated 
ro the case. As of d1e date of the hearing, 
Mr. Zackey had nor paid the diem or the 
Lien holders. 

In September 1999, Mr. Zackey dis­
bw-sed $1 ,000 from the client fuJ1ds des-

ignared as "cost reimbursement. " Mr. 
Zackey did not contemporaneously notify 
d1e diem of these disbursements. 

Matter 2: In 1996, Mr. Zackey agreed 
ro represent a client injured in an auro ac­
cident. In late 1998 or early 1999, Mr. 
Zackey settled tbe client's case for $4,316. 
In January 1999, Mr. Zackeydeposited the 
settlement funds inro his trust account. 
Sometime afrer this dare, he disbursed the 
funds to himself and third parties unrelated 
co the case. Mr. Zackey did nor pay the 
client or the lien holders. 

Matter 3: Mr. Zackey agreed ro repre­
sent a client injured u1 an auto accident. In 
1997 or 1998, Mr. Zackey settled the 
claim. On April 26, 1998, Mr. Zackey sent 
the client an accounting indicating he 
would disburse $25 ,829.61 ro her and 
$1,992.50 ro her insurance company. Mr. 
Zackey paid the diem, bur nor the insur­
ance company. As of the date of the hear­
ing, Mr. Zackey bad not paid the insur­
ance company. 

Matter 4: Mr. Zackey represented a cli­
ent in a personal injury claim. The client 
received chiropractic treatment, and the 
provider notified Mr. Zackey of his lien. 
In May 1998, Mr. Zackeysetded theclienr's 

BAttLiIIG 
FOR__ 

♦ 

TvsticE. 

0 ver the last 100 years, our Pe rson a l 

In jury Group has becom e known for taking 

on dragons and coming out on top. So if you' re 

lookin g to refe r a client to someone with the 

resources and experience to be a pow erful 

advocate for individual rights, give us a call. 

GORDON, 1110:,w; a Ho NEYIVEJ.J.. 
M.\IANCA, PETERS(JN~& DAHE!M -~ 

www.gth-l.aw.com 

1201 Pacific Avenue Suite 2200 Tacoma Washington 98401 (253) 572- 5050 1 (800) 240-5051 One Union Square 600 University Suite 2100 Seatt le Washington 98101 (206) 676-7500 
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case for $26,000. In January 1999, Mr. 
Zackey disbursed ftmds to rhe client, bur 
did not pay the chiropractic lien. As of the 
date of the hearing, Mr. Zackey had nor 
paid the lien and had removed the money 
from his trust account. 

Matter 5: Mr. Zackey failed to respond 
ro several written requests for information 
from disciplinary counsel. He also failed 
to attend a deposition after being served 
with a subpoena. In February 2000, disci­
plinary cotmsel filed a petition for interim 
suspension of Mr. Zackey's license based 
on his failme co provide requested trust 
account records and failure to a.ccotmt for 
client funds. 

Matter 6: In May 1997, Mr. Za.ckey 
agreed co represent a client in a claim for 
injuries he sustained in an auto accident. 
The contingent-fee agreem em indicated 
that Mr. Zackey would receive 33.33 per­
cent of all amounts received by the client, 
less pre-existing PIP payments and medi­
cal or insurance liens. The case settled in 
December 1998 for $66,000. According 
to the fee agreement and Mahler v. Szucs, 
135 Wn.2d 398 (l 998), the po rtion of 
attorney's fees pa.id by rhe insurer attribut­
able for recovery of its subrogated claim 
belonged to the client. 

In Februaiy 1999, Mr. Zackey called 
the insurance company stating that he was 
entitled to those fees. In support of his claim 
Mr. Zackey sent a copy of a fee agreement 
purportedly between himself aiid the cli­
ent. This fee agreement did not include the 
"less pre-existing PIP payments and any 
medical or insurance liens" language. Mr. 
Zackey sent $30,472.47 to the client, and 
notified him that he claimed $6,800 in fees 
ai1d $100.32 in costs from the a.motmr due 
the insurance company. Later, Mr. Zackey 
removed the remaining ftmds from his uust 
account. 

Matter 7: ln May 1996, Mr. Zackey 
agreed co represent a client in a claim for 
daniages as a result of a fal l in Ohio. In 
July 1996, the same client retained Mr. 
Zackey co represent her for injuries she sus­
tained in a car accident. Mr. Zackey failed 
tO file suit on either claim prior to tbe ex­
piration of d1e stature of limitations. 

Matter 8: Between May 1998 and Oc­
tober 1990, Mr. Zackey used approxi­
mately $82,000 in client funds from his 
trust accowir ro pay his personal obliga-
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tions aiid to pay od1er clients. 
Mr. Zackey's conduct violated RPCs 

1. 1, requiring lawyers to competently rep­
resent their clients; 1.3, requiring lawyers 
to diligently represent their clients; 1.4, re­
quiring lawyers co keep their clients rea­
sonably informed of the status of their 
matters and ro promptly comply with rea­
sonable requests for information; l.5 (c)(1), 
requiring lawyers ro provide wrirren dis­
bursal statements in contingent-fee cases, 
explaining the amowir remirred ro the cli­
ent and how d1ar amount is calculated; 
1.14(6)(3), requiring lawyers to maintain 
complete records of all client fwids and 
property in the lawyer's possession and pro­
vide accountings when requested; 8.4(6), 
prohibiting lawyers from committing 
criminal aces (RCW 9A.56.030) that re­
flect adversely on die lawyer's honesty, uust­
worthiness or fitness as a lawyer in other 
respects; and 8.4(c), prohibiting lawyers 
from engaging in conduct iJwolving d is­
honesty, fraud, deceit or misrepresentation. 

Maria Regimbal represented the Bar As­
sociation. Mr. Zackey represented himself 
The hearing officer was Geoffrey G. 
Revelle. 

Disbarred 
&'lchary A. Kinneman (WSBA No. 19443, 
admitted 1990), of L'lkewood, has been 
disbarred by order of the Supreme Court 
effective September 1, 2000, approving a 
stipulation. The discipline is based on his 
practicing while suspended, abandoning his 
practice without notice ro his clients, and 
removing client money from his trust ac­
cow1t. 

Suspension: In 1998, Mr. Kinnemaii 
failed to file d1e required compliance re­
port demonstrating compliance with the 
Continuing Legal Education (CLE) re­
quirements for 1995 through 1997. On 
February l , 1999, The Supreme Court 
suspended Mr. Kinneman's license to prac­
tice law in Washington for failure ro com­
p ly with die CLE requi rements. 

On Feb ruary 17, 1999, by certified 
mail, disciplinary counsel notified Mr. 
Kinneman of his duties upon suspension 
includi ng the requirement that he file an 
affidavit of compliance within 25 days of 
the suspension . Mr. Kinneman does not 
recall receiving this notice. As of rhe date 
of the stipulation, Mr. Ki trneman had not 

completed d1e required CLE credit~ or filed 
rhe affidavit of compliaiice regarding his 
suspension. 

At the time of his suspension, Mr. Kin­
neman was counsel of record for the plain­
tiffs in a lawSLLit. Mr. Kinneman d id nor 
notify his cl ients, opposing counsel, or the 
comt diat his license had been suspended 
and diar he could no longer represent diem. 
On April 14, 1999, Mr. Kinneman signed 
a stipulation in the case allowing the de­
fendants to ainend d1eir answer. 

Abandonment of Practice: ln early 
1999, Mr. Kinneman closed his law office 
without providing notice to his clients, op­
posing counsel or courts. He allowed his 
phone line to be disconnected with no for­
wai·ding information, and did not provide 
a forwarding address to clients or the BaT 
Association. At this time, M r. Kinneman 
represented several clients who were af­
fected by his actions. 

Matter I: In September 1 996, Mr. 
Kinneman agreed ro represent clients in a 
dispute witb the personal representative 
(PR) of dieir aunt's estate. The clients be­
lieved diat me PR had sold a parcel of real 
property at below-marker value. Mr. Kin­
neman assisted the clients in removing the 
PR and obtaining a $20,000 distribution 
of estate assets. 

On September 30, 1998, M r. Kinne­
man raid the cliems diat rhe case was set 
for crial on February 15, 1999, ai1d diar he 
believed they could recover the entire value 
of the proper ty. The clients were nor able 
to contact Mr. Kinneman after d1is dace. 

Matter 2: In April 1998, Mr. Kinneman 
agreed to represent two condominium resi­
dents in a dispute with die management 
company. T he cl ients believed chat rhe 
m anagement co mpany employees had 
made defamatory statements about them. 
T he clients paid a $1,000 retainer, which 
M r. Kinneman agreed would cover com­
mencing a lawsuit. Mr. Kinneman d rafted 
a declaration based on the clients' letters, 
bur rook no fi..1rther action. The clients were 
nor able to contact Mr. Kinneman. 

Matter 3: In September 1997, Mr. 
Kinneman agreed ro represent a client who 
was one of several defendants in a real prop­
erty case. The plaintiff's case had seeded, 
bur di ere was a cross-clai 111 pending against 
Mr. Kinneman's client 

On June 12, 1998, rhe court enrered a 



judgmern against the client on the cross­
claim. Mr. Kinneman agreed to appeal che 
judgmern. A month lacer, the cl ient had 
not heard from Mr. Kinneman and was 
unable to contact him. The client's lawyer 
in another matter did contact Mr. Kinne­
man, and he told her that he had filed the 
appeal and would send copies of the docu­
ments. Mr. Kinneman did not file the ap­
peal and the time period for filing expired. 
The judgment creditor aggressively pursued 
collecting che judgment, and the client was 
forced to file a petition for relief in bank­
ruptcy. 

Matter 4: In August 1997, Mr. Kinne­
man agreed to represent a residential con­
su-uction company in a suit to enforce a 
claim oflien against a property owner. The 
construction company had performed re­
modelingwork for the homeowner and had 
nor been pa.id. In August 1997, Mr. Kinne­
man fried che lien, and his client notified 
him char he had misspelled the Lien holder's 
name. Mr. Kinneman stared char he had 
refiled the lien under the correct nan1e and 
had served the lien by certified mail. On 
October 8, 1997, the last day to file the 
lien, th e client contacted Mr. Kinneman 
to verify that che lien had been properly 
filed. Mr. Kinneman did not respond to 

checlient's inqui1y. In November 1997, the 
cl ient retained new counsel. Because Mr. 
Kinneman c0tLld nor esrablish rhat rhe 
homeowners had received che lien, the cl i­
ent agreed co sen.le his claim for less than 
the value of the original lien. 

Matter 5: In June 1997, Mr. Kinneman 
agreed to act as closing and escrow agent 
in a mortgage refinance a-ansaction. Mr. 
Kinneman properly d isbursed the loan fee 
and proceeds, but failed to pay off rluee 
prior mortgage lenders or obtain reconvey­
ances of the prior deeds of trust. Mr. Kinne­
man did nor account for approximately 
$ 125,000 of the funds. He used approxi­
mately $30,000 of these funds to pay his 
personal debts. Ir appears that, conu-ary ro 
the escrow instructions, Mr. Kinneman 
disbursed the remaining funds to an unre­
lated third party. 

Believing that che underlying mortgage 
had been paid off, the property owner 
stopped paying rhe monthly payments on 
the original loans. T he prior mortgage lend­
ers commenced trustee's foreclosure pro­
ceedings on the properties involved. The 

property owner lost one property in non­
judicial fo reclosu re p roceed ings and 
stopped rhe remain ing proceedings by fil­
ing for bankruptcy relief. 

Matter 6: Mr. Kinneman failed to co­
operate with the Bar Association's investi­
gation of these matters. H e did not respond 
to written requests for information pursu­
ant to RLD 2.8 in several matters. He also 
fa iled ro comply with a subpoena duces 
tecllln issued by disciplina1y counsel. 

Mr. Kinneman's conduce violated RPCs 
8.4(c), prohibiting lawyers from engaging 
in conduct involving dishonesry, deceit, 
fraud or misrepresentation; 1. 15(a)( l), re­
quiring lawyers to withdraw from matters 
if the representation wi ll result in a viola­
tion of the Rules of Professional Conduct 
(RPCs); 5.5(a), prohibiting lawyers from 
practicing in jurisdictions where doing so 
viola.res the regulation of rhe legal profes­
sion in char jurisdiction; 8.4(d), prohibit­
ing lawyers from engaging in conduct 
prejudicial to the administration ofjusrice; 
1.3, requiring lawyers ro a.er with reason­
able diligence and promptness in represent­
ing clients; 1.4, requiring lawyers to keep 
cl ients reasonably informed of the srarus 
of their matters and to comply wich rea­
sonable requests for information; 1.5, re­
quiring lawyers to charge reasonable fees 
for representarion; l.15(d), requiring law­
yers co rake steps to che excent reasonably 
practicable to prorecc a client's interests 
when withdrawing from represemarion; 
1. 14, requiring lawyers to preserve the iden­
tity of clienc funds or property in che law­
yer's possession; RLDs 8.1 (a), requi ring 
suspended lawyers to notify their clients 
and others of their suspension; 8.2, requir­
ing suspended lawyers co discontinue prac­
ticing; and 8.3, requiring suspended law­
yers co file an affidavit indicacing compli­
ance with che duries upon suspension with­
in 25 days of che suspension. 

Douglas Ende represented che Bar As­
sociation. Mr. Kinneman represented him­
self. 

Suspended 
Donald B. Kronenberg (WSBA No.13979, 
admitted 1984), of Seatde, has been sus­
pended for six mond1s effective March 1, 
200 l , by order of the Supreme Court dared 
N ovember 30 , 2000. This discipl ine is 
based on his charging an unreasonable fee 

and fail ing to p roperly account for client 
fimds in one matter, and engaging in con­
duct prejudicial ro the adminisrrarion of 
justice and filing a fri volous claim in an­
other. 

Matter 1: On August 18, 1987, Mr. 
Kronenberg agreed ro collect back-due 
child support for a cliem on a concingenc­
fee basis. The fee agreemen r scared char Mr. 
Kronenberg would receive 50 percent of 
all sums recovered before the deduction of 
advanced costs and expenses. ln October 
1987, M r. Kron en berg also agreed to rep­
resem rhe client in a custody modification 
macter on an hourly fee basis. The client 
moved several times during the representa­
tion, at times living in Nevada and ar od1er 
times, California. The client's sister always 
lived in Federal Way, and Mr. Kronenberg 
knew or shou.ld have known char he could 
contact che client through her sister, since 
M r. Kronenberg met with che sister ar the 
beginning of the representation. 

On January 15, 1988, Mr. Kronenberg 
obrai.ned a $27,868 judgment for back sup­
port. He immediacely began garnishing die 
debcor's wages and, in October 1988, re­
ceived a $1,164 check. He nocified the di­
em that he had received rhe check and in­
dicated he would apply rhe amount ro his 
fees. Mr. Kronenberg received six addi­
tional garnishment checks coca. ling 
$7,196.93. H e deposi ted d,esechecks inco 
his general business account instead of his 
client trust account. He did nor send the 
client copies of these checks or che garnish­
ment pleadings. Mr. Kronenberg did nor 
send rhe cl ient any bills reflecting rhe 
a.inoLmts collected in che garnishments. Mr. 
Kronenberg applied all of rhea.mounts col­
leered on d,e judgment to his fees, with­
out the client's permission. 

ln December 1989, the custody matter 
secrled wich che fameragreeing ro enter into 
a voluntary $500 per monm wage assign­
ment, with $400 per monch al located ro 
back support and $ 1 00 as current support. 

L, Ja.nua.iy 1990, M r. Kronenberg re­
ceived a $500 payment on the wage assign­
ment. H e kepc the $400 back-due child 
support portion and mailed rhe $ 100 pay­
ment to the client. The check was recurned 
because che diem had moved. M r. Kro­
nenberg asked his staff to look in che phone 
book for the client's new address, and then 
applied the $ 100 to his fees when he cou.ld 
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nor locace her. He did nor artempr to con­
tact her sister to find a currenc address. 

From August 1987 through Ocrober 
1988, Mr. Kronenberg sent rbe client a 
combined momhly sracemem for both 
matters. On November 15, 1988, he set 
up a separate internal billing scacemenr for 
the back-support matter, which reflected 
that rhe diem owed him $14,215.68 (50 
percem of rhe judgment amount), less the 
$1,163.09 already received. Each month 
he generated a new internal billing reflect­
ing a larger balance due from the client for 
garnishment costs, or a smaller balance re­
flecting garnishment payments, charging 
the client a compounded interest rate of 
up ro J .6 percent on the "unpaid balance." 

ln 1992, the client learned of the addi­
tional garnishments after looking at the 
court file. When she confronced Mr. Kro­
nenberg, he first denied receiving any 
funds, and then stated that he was entitled 
to keep all of the funds unti l he had col­
lected 50 percent of the judgment amount. 

Matter 2: In November 1990, Mr. 
Kronenberg agreed ro assist a client whose 
claim had been denied by the Crime Vic­
tims' Compensation Program adm.injstered 
by the Department of Labor and Indus­
tries (L&I). The client had been involved 
in a shooting in Seattle in 1989. On Au­
gust 15, 1990, L&l awarded the cl ient 
$ 15,000 on his claim, to be paid in two or 
th ree installments. In October 1991, L& I 
sent $8,987.52 to Mr. Kronenberg. Mr. 
Kronenberg kept one ch.ird, plus costs, and 
forwarded $5,901.58 ro the client. 

Later char month, the client contacted 
L& 1 directly ,md asked to pick up tl1e bal­
ance of his award at their office in Olym­
pia. L&I agreed, so long as the client pro­
vided a handwritten note seating that Mr. 
Kronenberg no longer represented him. 
The client wrote the note and included a 
statemenc thac he was relocating in approxi­
mately two weeks to rhe Niidwest. The 
client's farher, who lived near the L&J of­
fice, del ivered the note and picked up the 
$6,0 12.48 payment. Mr. Kronenberg did 
not receive his one-third tee from this por­
tion of the payment. 

After Mr. Kronenberg learned that the 
payment had been made ro die client d i­
rectly, he contacted the father. Mr. Kro­
nenberg cold the fatl1er that he must pay 
for Mr. Kronenberg's lost fee. When tl1c 
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father objecred, Mr. Kronenberg filed a law­
sujc narn.ing both rhe client and the father 
as respondents. Mr. Kronenberg also ob­
tained a prejudgment writ of auacl1.ment 
on the father's home. 

Mr. Kronenberg stated in his declara­
tion justifying the writ that the client, in 
conj unction with the father, had removed 
or were about to remove property from the 
state. Although Mr. Kronenberg admitted 
that tl1e only basis for this statement was 
the son's nore, he refused to agree to re­
move the writ of attachment. The father 
paid $992, half the amount of tl1e claim, 
to obrain a release of the writ. After the 
paym ent, Mr. Kronenberg did not cake 
steps to dismiss the matter. 

Mr. Kronenberg's conduct vio lated 
RPCs 1.4, requiring lawyers to keep their 
clients info rmed of the status of their mat­
ters and to explain matters co the extent 
reasonably necessary for cliencs to make in­
formed decisions; 1.14, requiring lawyers 
co deposit cl ient funds into their trust ac­
counts; l .5, requiring lawyers' fees ro be 
reasonable and to explain the basis for the 
fee to die cl ient; 8.4(c), prohibiting law­
yers from engaging in conduct involving 
djshonesry, fraud, deceit or misrepresema­
tion; 3. 1, prohibiting lawyers from bring­
ing proceedings unless there is a non frivo­
lous basis for doing so; 3 .3, prohibiring 
knowingly making a false statement of 
material fact co a rribunal; and 8.4(d), pro­
hibiting lawyers from engaging in conduct 
prejudicial ro the admi11istration ofjustice. 

Joy McLean represented rhe Bar Asso­
ciation. Rita Bender represenced M r. Kro­
nenberg. The hearing officer was Andrew 
K. Dolan. 

Suspended 
Lowell K. Halverson (WSBA No. l 5 18, 
admitted 1968), ofMercer Island, has been 
suspended for one year by o rder of die Su­
prem e Court, following a hearing. The 
Court issued the certificate of finali ty in 
the case on July 7, 2000. For additional 
information, please see the published Su­
preme Court opinion. T he suspension be­
gan on May 22, 2000 pursuant ro an or­
der allowing the suspension to begin while 
the case was pending. The d iscipline is 
based on Mr. Halverson's consensual sexual 
relationship with his cl ient during her dis­
solution case and his failure ro explain the 

potential confl icts ro the client. 
Mr. Halverson had consensual sexual re­

lationships with six female clients over a pe­
riod of more rhan 10 years. During th is 
time, Mr. Halverson was married. T he most 
recent relationship began in 1991. T he cli­
ent worked in Mr. Halverson's office in 
1990, and retained him ro represent her in 
a marriage disso1 ution action in May 199 I. 
Mr. Halverson filed the dissolution petition 
in June 1991 , and the client moved out of 
her husband's house in July. 

The same montl1, the client confided 
ro Mr. H alverson chat she was attracted to 
h im. Shortly after that, following a success­
fi.J court hearing, Mr. H alverson rook the 
client to an arr exhibi t and then to a res­
tauranc, where rl1ey discussed die ground 
rules for a potential relationship. M r. H al­
verson stated tl1at his wife could nor find 
out and that he could not have a relation­
sh ip widi the client's children. M r. Halver­
son rold the cliern that if these rules were 
followed, their relationship would not af­
fect her pending divorce. H e d id not ex­
plain to the client the possible effects on 
her pending d ivorce if their relationship was 
discovered. Mr. Halverson had a sexual re­
larionship witli his client for die next six 
montlis. 

On January l , 1992, Mr. Halverson's 
wife, who was also his office manager, dis­
covered the affair. Within a few days, Mr. 
Halverson withdrew from the client's case. 
He temporarily moved out of his home and 
continued his relationship with the clienr, 
but in mid-February, told the client that he 
was rerurning ro his wife, and the client re­
tained new counsel co complete her divorce. 
ln October 1994, the client filed a civil suit 
against Mr. Halverson. The civil suit settled 
in ] 995 for a substantial sum and was sealed 
by agreement. The client's husband sued 
and received half of the settlement. 

Mr. Hal verso n's conduct violated RPCs 
1.4(6), requiring lawyers to explain mat­
ters to the extent reasonably necessary to 

permit their clients to make info rmed de­
cisions regarding representation; 1.7(6), 
prohibiting lawyers from representing a cl i­
ent if the representation may be materially 
limited by the lawyer's responsibilities to 

ano ther client, a third person or die lawyer's 
own interests, unless tl1e lawyer reasonably 
believes the representation will not be ad­
versely affected and d1e cl ient consents in 



Lawyers' Fund for Client Protection 

The Lawyers' Fund for C lient Pro­
tection Committee meets quarterly 
to review applications for gifts from 

the fund. The committee is authorized to 
make gifts to quali6ed applicants of up to 
$3,000. On applications for more than 
$3,000, the committee makes recommen­
dations to the Board of Governors, who 
are the firnd's trustees. At cheir meeting on 
May 7, 2001, the committee took the fol­
lowing action: 

WJliam I. Freeman (Bar No. 17586, 
Vancouver; suspended; recommended for 
disbarment) : Freeman entered inro a 
scheme with a nonlawyer regarding 6ling 
hearing-loss dain1s with the Department 
ofLabor and Industries. The applicant was 
charged a percentage of his award as a legal 
fee, even though he had never met Free­
man. The department disallowed the fee, 
but Freeman never rerurned the unearned 
fee co the applicant. The committee gave 
the applicant $941.24. 

Kenneth R. Mitchell (Bar No. 17401, 
Tacoma; suspended): Mitchell previously 
stipulated to a 60-day suspension. While 
that stipulation was pending before the 
Supreme Court, he accepted a fee from che 
applicant co seek an emergency order 
against the applicant's neighbor. He d id 
nothing, and a few days later was suspended 
from the practice oflaw. He did not advise 
the applicant of his suspension or return 
the fee. The committee gave the applicant 
$750, which Mitchell has stipulated co re­
pay as a condi tion of reinstatement co prac­
tice. 

writing after consultation and a full disclo­
sure of the material facts; and 2.1 , requir­
ing lavvyers co exercise independent pro­
fessional judgment in representing clients. 

Andrea Darvas represented the Bar As­
sociation. David Allen represemed Mr. 
H alverson. The hearing officer was Will­
iam H. Broughcon. 

Suspended 

Hugh]. Kelly (W SBANo. 14616, admit­
ted 1984), of Spokane, has been suspended 
for tvvo years effective D ecember 11 , 2000, 
by o rder of the Supreme Court, approving 
a stipulation. The discipline is based on his 

Daniel S. Wilner (Bar No. 21690, Kit­
sap County; disbarred): T he committee 
previously approved 11 applications con­
cerning Wilner. Ac this meeting, four more 
were approved. All involve advance fees or 
costs paid to Wilner for matters in which 
he performed no services and failed co re­
turn the unearned fees or costs. The com­
minee recommended o ne payment of 
$4,800, and approved rwo payments of 
$500 and one of$1 ,500. 

In addition, the committee reviewed 10 
other applications. Six were denied for lack 
of evidence of dishonest conduct or as fee 
disputes; one was denied because restitu­
tion had been made, and three were con­
tinued for further investigation. The com­
mittee also met with WSBA Director of 
Communications Judith Berrett to discuss 
publicizing the activities of the fund. D is­
cussion wiJI continue at the next meeting. 

Restitution: The fund seeks restitution 
from lawyers who cause payments from the 
fu nd. Because in most cases those lav,yers 
have no assets, tbe chief avenue of restitu­
tion is through court-ordered restitution 
in criminal cases. Prosecuting attorneys 
cooperate with the fund in getting rhe fund 
listed in restitution orders. To date in this 
6scal year (since October 1, 2000), the fund 
has received coral restitution of $4,034. 

Appreciation: The purpose of the Law­
yers' Ftmd for Client Protection is co assist 
persons who have been victims of dishon­
est lawyers. Although the fund can never 
fully compensate a person for the harm 
done by a dishonest lawyer, since March 

failure to diligently represent several clients. 
Matter I: On May 29, 1998, Mr. Kelly 

mer with a client regarding a ch ild support 
modification. T he client paid Mr. Kelly 
$ 120 for a filing fee and a $750 advance 
fee deposit. Although Mr. Kelly indicated 
that rhe $750 fee was nonrefirndable, there 
was no written fee agreement, and the cli­
ent reasonably expected that the unearned 
fee would be returned. After discussing with 
tl,e client that the court may not have ju­
risdiction, Mr. Kelly filed a petition for 
modification of child support. 

On September 18, 1998, tl, e client re­
ceived copies of the filed pleadings and 

2001 we received several thank-you notes 
from recipients of payments made on be­
half ofWashington lawyers. 

"Thank you so much for yourefforts .... 
This makes a world of difference for my 
children and myself" 

"Just wanted to drnp you a note to thank 
you, not only for tl,e check, but for your 
time and effort investigating the matter. As 
a hardworking single mom nying to really 
make a difference in the lives of my chil­
dren, I truly appreciate your getting my 
money back. Thank you very much." 

"Please accept this note in gratitude .... Jc 
does provide some relief 6nancialJy; it also 
shows me of your concerns - chat is ap­
preciated, too. My heartfelt thanks to you 
and your associates." 

"We cannot thank you and the lawyers 
of the scate ofWashingcon enough for your 
choughrfiJness and kindness in sending us 
tl1e $3,200 we paid a lav,yer who did noth­
ing in our case .... You've changed our cruse 
in lawyers and we do appreciate you." 

"My wife and I extend a warm and 
heartfelt thank you for the $3,000 you sent 
from the \Vashington State Bar Association 
Lawyers' Fund for Client Protection. Your 
concern for us is greatly appreciated. There 
de6nicely have been rimes over the lase few 
years when we tl1oughc we were going to 
lose everything. For us, your generosity is 
immeasurable, and has given us a light at 
che end of a very long tunnel." 

The committee chair is Seattle attorney Tho­
mas R Dreiling. WSBA General Counsel Rob­
ert Welden is staff liaison to the committee. 

provided names of process servers in Ne­
vada, where the father lived. Mr. Kelly did 
not arrange for service on rhe father, and 
took no further action on tl,e client's case. 
T he client asked that Mr. Kelly return her 
original paperwork and her $750 advance 
fee deposit. As of the date of the stipula­
tion, Mr. Kelly had not mer her request. 

Matter 2: On April 30 , 1996, Mr. Kel ly 
agreed to represent the mother in a parent­
ing-plan modi6cation. The client paid Mr. 
Kelly $ 500; he cold her char the total fee 
woLud be $300 to $500, and that he would 
return any excess fees. T he cl ient signed rhe 
petition on M ay 30, 1996, and Mr. Kelly 
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filed it on Augusr 22, 1996. Mr. Kelly did 
not serve the father with the peririon. 

ln August 1997, the client mer with Mr. 
KelJy co discuss the case, and asked for cop­
ies of associated documents, filings and 
correspondence, a.long with an itemized 
bi.Hing. As of the date of the stipulation, 
Mr. Kelly had not provided copies of these 
documents to the client. 

On April 5, 1998, the client sent Mr. 
Kelly a certified letter asking him to resolve 
the case by June 30, 1998, or return her 
fee. Mr. Kelly signed for the letter, bur did 
nor respond to the cl ient's request. Mr. 
Kdly took no furrher action on the clienr's 
case. 

Matter 3 : On April 11, 1997, a diem 
retained Mr. Kelly to represent her juve­
nile son in a criminal maner. The son had 
been convicted of robbery and sencenced 
co rwo years in jai.1. T he client requested 
chat M r. Kelly file a morion for reconsid­
eration of the sencence, and paid Mr. Kelly 
a $3,000 advance fee deposit. In June, M r. 
Kelly cold the clien t he had filed the paper­
work and chat the next court date was June 
20, 1997 at 3:00 p.m. In fact, M r. Kelly 
had not filed any paperwork and there was 
no court date set. 

On Jw1e 19, 1997, Mr. Kelly cold the 
client that the hearing had been postponed 
until June 27, 1997. The client again con­
tacted Mr. Kelly the day prior co the hear­
ing. This time, Mr. Kelly cold the client 
the hearing had been continued to July 4, 
1997. When rhe client pointed our chat 
this was a holiday, Mr. Kelly told her he 
would get back co her. Afrer this, Mr. Kelly 
did not return the clients' calls. Mr. Kelly 
did not fde any pleadi ngs, schedule any 
court daces, or return any of che client's ad­
vance fee deposit. 

Matter 4: On May 29, 1997, the moth­
er and grandparents of a child retained M r. 
Kelly co modify residential placemem and 
visitation with the child. The grandparents 
paid Mr. Kelly $2,000 and emphasized chat 
they needed this work done quickly because 
they wanted co arrange visitation before a 
July 4, 1997 family trip. Mr. Kelly did not 
file a notice of appearance, a petition, or 
any pleadings in this matter. In October 
1997, he refunded the client's $2,000. 

Matter 5: In February or March 1996, 
Mr. Kelly agreed co represent the wife in a 
marriage dissolution action. The parties 
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reached agreemenc in May 1997. Mr. Kelly 
was responsible for drafting the final plead­
ings, whid1 he did not do. O pposing coun­
sel drafted the pleadings and arranged for 
all the parties co sign chem. Mr. Kelly re­
ceived the signed pleadings on November 
24, 1997, and filed them on January 20, 
1998. Mr. Kelly did not notify his client 
char he filed final pleadings, o r provide her 
copies. 

Matter 6: Mr. Kelly agreed to represenc 
che wife in a marriage dissolmion matter. 
The clienc paid a $1,000 advance fee de­
posit, and Mr. Kelly told her he billed ar 
$75 per hour. From July l 995 though 
1997, Mr. Kelly canceled several appoinc­
mentS with rhe client and rarely returned 
her phone calls. In August 1997, just prior 
ro the start of a hearing, Mr. Kelly notified 
the d iem of his intent to withdraw. Mr. 
Kelly did not provide copies of the client's 
file co the client or her new attorney. Mr. 
Kelly did not return the client's $ 1,000 fee. 

Matter 7: On April 15, 1999, Mr. Kelly 
met with a client who had been sued for 
back-due child support. A hearing was 
scheduled for May 19, 1999. O n April 22, 
the client contacted Mr. Kelly, who sched­
uled a phone conference with her for the 
next day, which M r. Kelly later cancelled. 
On April 29, 1999, the client's husband 
wem to Mr. Kel ly's home and asked for his 
wife's money back. Mr. Kelly told the 
client's husband he had not concacted him 
because Mr. Kelly's family had been sick. 
The cl ienc indicated that she wanced to 
settle the case and sent a written settlement 
proposal to Mr. Kelly. 

On May 22, l999, tl1e client spoke to 

her ex-husband and reached agreement. 
On May 25, the client Jefr a message for 
Mr. Kelly indicating that she had reached 
an agreement with the opposing parry and 
wanted him to contact her. Mr. Kelly did 
not contact his clienc. O n June 22, 1999, 
the clienc retrieved the original paperwork 
from Mr. Kelly's home. Mr. Kelly refused 
to refund the fee, stating that he had spent 
a lot of time on the case and would send 
the clienc a bill. Mr. Kelly never sent a bill 
or returned any pare of the $500 fee the 
client paid. 

Matter 8: Mr. Kelly failed to respond 
to written requests for information regard­
ing these matters sent to him by disciplin­
ary counsel. In October 1997, disciplinary 

counsel no tified Mr. Kelly by certified mai.l 
chat if he did not respond within lO days, 
he would be responsible for the coses of his 
deposition. Mr. Kelly d id not respond to 

this letter, and disciplinary counsel sched­
LJed his deposition and continued the date 
at his request. Mr. Kelly attended the depo­
sition, but refused to address several of the 
grievances and failed co produce subpoe­
naed documents. 

Mr. Kelly's conduct violated RPCs 
l.5(a), requiring lawyers to charge reason­
able fees for tl1eir services; 1.14(6)(3) and 
(4), requiring lawyers to maincain complete 
records of client funds and promptly pay 
or deliver unearned advance fee deposits 
co clients; l. l5(d), requiring lawyers co take 
reasonable steps to protect clients' interests 
when lawyers withdraw from reprcsenca­
tion; 1.4(a), requiring lawyers to keep cl i­
ents info rmed about the status oftheircases 
and promptly comply with reasonable re­
quests for information; 1.3 and 3 .2, requir­
ing lawyers co diligently represent cliencs 
and expedite litigation; 8.4(c), prohibiting 
lawyers from engaging in conduct involv­
ing misrepresentati.on; and RLD 2.8, re­
quiring lawyers co cooperate with requests 
for information related co grievances or 
other matters concerning a lawyer's con­
duct. 

Becky Neal represemed the Bar Asso­
ciation. Mr. Kelly represented himself 

Reprimand 
James R. McLees (WSBA No. 2785, ad­
m itted 1993), of Sumner, has received a 
reprimand based on astipLdation approved 
by the Disciplinary Board on November 
17, 2000. The discipline is based upon his 
failure to diligently represent a diem. 

In July 1996, Mr. Mclees agreed to rep­
resent a client in a claim against her insur­
ance agent for misrepresentation of cover­
age. The client believed she had purchased 
a particular medical insurance policy, made 
a clain1, and was cold tl1arshe did nor have 
the coverage she thought she had. Mr. 
Mclees incorrectly determined tl1at a six­
year statute oflimitations for breach of con­
tract applied co chis claim. M r. Mclees did 
not respond co his client's calls between July 
1996 and August 1997. 

In August l 997, the client retained an­
other lawyer. The new lawyer determined 
tl1at the three-year statute oflimirations ap-



plied co the claim of rhe agent's negli­
gence. The three-year sracure of limita­
tio ns expired while Mr. Mclees was 
handl ing the client's case. M r. Mcl ees 
suffered health problems during rhis 
rime and did nor inform rhe clienr rhac 
these problems p revented him from at­
tend ing to her case. Mr. Mcl ees agreed 
to pay rhe cl ient $3,000 plus interest as 
part of the scipulacion. 

Mr. McLees's conduct violated RPCs 
1.3, requiri11g lawyers to di ligently rep­
resent cliencs; and 1.1, req uiring lawyers 
to provide competent representation. 

Val Tollefson rep resented die Bar As­
sociation. Kurr Bulmer represented Mr. 
Mclees. 

Admonished 
Thomas C. Evans (WSBA No. 5122, 
admitted 1973), of Seattle, has been 
ordered admonished following a hear­
ing. T he disciplinary action is based 
upon his loaning money co his client 
during litigation. 

Beginning in 1992, Mr. Evans rep­
resented a client in a maritime personal­
inj uty case. Between May 26, 1992 and 
July 24, 1994, during licigacion, M r. 
Evans advanced $4,500 to h.is client. 
During chis rime, rhe cl ienc lraveled to 

Texas and located documencs and wit­
nesses important tO his case. Mr. Evans 
did nor keep records and receipts rying 
rhe advances to expenses of invesriga­
rion or licigarion. Add itionally, some of 
Mr. Evans' docLLmemarion appe-a red to 

creac portions of tl1ese advances as a loan. 
T he client paid back che advances our 
of h is sertlemenr funds. 

Mr. Evan's conduct violated RPC 1.8 
( e) ( l ), prohibiting lawyers, in con nec­
rion wirh contemplated or pending lici­
garion, to advance or guarantee finan­
cial assistance to the client, except mar 
the lawyer may advance or guaran tee the 
expenses of Li tigatio n including court 
coses, expenses oflicigation, expenses of 
medical examination, and coses of ob­
taining and presenting evidence, pro­
vided the clienr remains ultimately li­
able for such expenses. 

Jonathan Burke represented the Bar 
Association. Leland Ripley and M r. 
Evans acted as co-counsel. The hearing 
officer was Douglas Dunham . '1.::i 

Congratulations to the New Admittees 
from the Winter 200 I Bar Exam! 

Nore: Individuals listed are from Washington unless indicated otherwise. 

Abrams, John Phillip - Gig Harbor 
Adams, Brandi Lane - Scarrle 
Adams, Elizabeth Jane - Federal Way 
Adams, Erik Hugh - Seatrle 
Agomuoh, Augustine - Southfield, Ml 
Alford, Etoy Jr. - Pasco 
Alkire, Brian Lee - Mukilteo 
Allen, Angela Alcl1ea - Bellevue 
Allen, Tavia Leigh - Kennewick 
Amann, Hans K. - Columbia, MO 
Amend, Steven B. - Las Vegas, NV 
Ames, Whitney Pollack - Seattle 
Anderson, William Gwynn - Seaccle 
Andrade, Christine - Sea Tac 
Andrews, Scarr Alan - Seattle 
Aluanairis, Robert Andrew -

Mounrlake Terrace 
Apgood, Robert Stillman - Seatde 
Atkinson, Lisa Larae - Edmonds 
Atreya, Agraj - Seattle 
Ausrin, Eugene Clayron - Arlington 
Bahrman, Thomas E. - Tualatin, OR 
Bailes, Jason Case - Vancouver 
Baker, Kevin L. - Eugene, OR 
Banks, Suzanne M. - Tustin, CA 
Barrett, Beth A. - Brooklyn, NY 
Bassli, Lucy Ende! - Bellevue 
Bauer, Dustin S. - Moscow, ID 
Beecher, Brent William - Seatcle 
Bellody-Odermat, Regina -

Bainbridge Island 
Benado, Lisa N . - Kirkland 
Berman, Bernard - Spokane 
Beres, Carol Dianne - Monroe 
Bhag-vandin, Sarah Leila - Seatrle 
Black, John D. - Sequim 
Blevins, Susan Ludi - Searcle 
Bodmer, Julie M. - Snohomish 
Bolio, Wayne Marc - Vancouver 
Born, Robert J. - Green bank 
Bova, Brian J. - Federal Way 
Bowen, Sara S. - Seatde 
Brac!Jey, M. Kacl1eryn - Seatde 
Brac!Jey, Sara Marie - Tacoma 
Bradow, Annaliese - Renton 
Braly, Lisa J. - Bai11bridge Island 
Bricker, Rodger Score - Lakewood 
Brown, Michael Jon - Kirkland 
Brown, Peter Malden - Seattle 
Brown, Sharon Raye - Ken newick 
Brown, Susan Jane McKibben -

Beaverton, OR 
Browning, Robert J. - Venice, CA 

Brunkow, Brian Welsh - Searde 
Bulkley, Kimberley Rmh -

Washingron, DC 
Calandriello, Joseph P. - Tumwater 
Campbell , April L. - Scartle 
Cannon, Clifton L. - Pordand, OR 
Cannon, Patrick C. - Bainbridge Island 
Cano, Joey - Kennewick 
Carvalho, Marthew Aaron - Seattle 
Case, Aaron David - Everert 
CerriUo-Ramirez, Josefina - Burlingron 
Chaffin, Mary D. - Portland, OR 
Chamberlin, Donna M. - Seattle 
Chiang, W Alexa - Seatde 
Chong, Angelie - Seattle 
Chow, Teddy Edward - Issaquah 
Christen, Morgan B. - Anchorage, AK 
Churchill, Carol A. - Signal H ill, CA 
Clapp, Ian - Seattle 
Clare, Daniel Allan - Bellevue 
Clopton, Eddie Eugene Jr. -

Sc. Louis Park, MN 
Comstock, Danica Marian - Seattle 
Conlan, Teresa Lynn - Lynnwood 
Constantine, Brooks - Seattle 
Cook, Amy F. - Lacey 
Costello, Gina Maria - Spokane 
Cox, Teresa Marie - Everert 
Coxhead, Wendy- Newcastle 
Crawford, Chrisropher John - Spokane 
Crowley, Paul Lawrence - Edgewood 
Culbertson, Davisson Doane - Seartle 
Culwell, Rea Lynn - Walla Walla 
Da11sereau, Carol - Seatde 
Da11sky, Kara Patrice - Philadelphia, PA 
Daugherty, Charlorte N. - Seattle 
Davis, Toni Yvette - Bellevue 
Defoe, Brian B. - Bainbridge Island 
Degroot, Douglas W. - Seattle 
Dehkhoda, Ramina - Kirkland 
Delorme, Bernice Cecelia - Burien 
Dempsey, Paul Campbell - Yakima 
Dion, Michael - Searcle 
Dion, Sarah Jae! - Searcle 
Divinagracia, Erick Bautista - Bothell 
Dowey, Laura A. - Spokane 
Dumas, Jennifer Lynne - Kent 
Edwards, Ginger - Seattle 
Elkins, Randall T. - Seattle 
El lison, Mack Michael - Bainbridge Island 
Emma!, Bryan M. - Everett 
Englett, Pamela Eileen - Bellingham 
Epler, Sara M. -Seattle 
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Ewers, John W. - Searde 
Feil, Megan Jolene - Puyallup 
Felts, Emily J. - San Jose, CA 
Ferguson, Allyson Janay - Seatde 
Fischer, Jens M. - Seattle 
Flores, Jenni fer Ann - Bellevue 
Ford, Bruce Alexander - Seattle 
Fowler, Kathleen - Bainbridge Island 
Fox, Eileen Susan - Waldport, OR 
Francis, Rachelle Denise - Lynnwood 
Friedman, Leeann - Portland, OR 
Furman, Richard L. Jr. - Seattle 
Gaer, Roger !val - Seattle 
Gaffney, Matthew M. - Seattle 
Gallagher, Daniel - Denver, CO 
Garvey, Tina S. - Seattle 
Garvin, Stephen Wooden -

San Diego, CA 
Gavi ria, Boris - Ki rkland 
Gill, Shaun Amrit - Searcle 
Gilstrap, Joshua Begg - Spokane 
Giroux, David Paul - Renton 
Glatt, Camilla Jane - Spokane 
Gomes, Ronald Ancl,ony - Lacey 
Gonzale-1.., Paula Helena - Seattle 
Goode, Anna - Seattle 
Gral1am, Linda Joyce - Seattle 
Griffin, Theresea Louise - Seattle 
Gusrad, John - Seattle 
Hackworth, Arthur Alexander - Camas 
Harris, Cheryle Smith - Seattle 
Hannes, Jeffrey E. - Seattle 
Harms, Todd V. - Kennewick 
Harvey, Wesley Lincoln - Vancouver 
Hawes, Jason Chrisropher- Searrle 
Hazen, Larry E - Ridgefield 
Helmick, Dc.~iree K. - Evererr 
Hendrikse, Remco R. - Sammamish 
Hennings, Mark- Bainbridge Island 
Henry, Dawn Lisa - Searrle 
Higby, Vicki L. - Tacoma 
Hobart, Roberta Lynn - El Cajon, CA 
Hopper, Grant Frederick - Everert 
Hornbrook, William Sean - Bellevue 
Hosannal1, Desiree S. - University Place 
Hoskinson, Katharine Marino - Spokane 
Hunrer, Amie L. - Chester, VA 
Iles, !van Lamont Bcnedicr - Corona, CA 
Izer, Sharon Galeles - Bremenon 
Jarrerr, Noah - Portland, OR 
Jenkins, Zabrina M. - Seartlc 
Jensen, Micah Carrie - Seattle 
Jespersen, Chad M. - Spokane 
Johnson, Kent David - Seartle 
Johnsron-Porter, Lisa Rene - Tigard, OR 
Jones, Eric A. - Mill Creek 
Jorgensen, David A. - Seattle 
Joyce, Elisha Crawford - Del Mar, CA 
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Juris, Craig Davis Emile - Cle Elum 
Kahn, Patricia E. - Searrle 
Kaiman, Mark Aaron - Bellingham 
Kaman, Miguette - Woodinville 
Karp, Michael B. - Redmond 
Kaufman, Lissa Kara - Portland, OR 
Kehoe, Shoshana K. - Lakewood 
Kilo, Christine Kae - Shorel ine 
Kim , Samuel Jai-Min - Seatcle 
Kim, Steven W. - Seattle 
Kinzer, Stacy- Redmond 
Knickerbocker, T. K. - Tacoma 
Knight, Sarah Randolph - Seartle 
Koerber, Donna Floh.r- Timonium, MD 
Krell, Brian D. - Seattle 
Krol, Tina Marie - Seattle 
Kursche, Moana Maria Elizabeth -

Eastsound 
Larrimer, Alison L. - Seattle 
Larsen, Matthew T - Spokane 
Larson, Kirstin Erika - Seattle 
Larson, Wesley A. - Seattle 
Lassus, Tracey L. - Pore Angeles 
Latta, Christina M. - Seattle 
Lawrence, Gloria Ochoa - Pasco 
Lee, Aaron S. T. - Tukwila 
Lee, Joon W. - Seattle 
Lee, Lisa C. - Spanaway 
Lee, Renee F. - Kenmore 
Lee, Susan G. - Tukwila 
Leuthold, Shawn T - San Jose, CA 
Levesque, Joseph N. - Eagle River, AK 
Levine, Noah Adam - Sean.le 
Levirr, Julie Maureen - Seattle 
Lewis, Yvonne C. - Spokane 
Lieb, Diane F. - Seattle 
Lindsay, Craig PmJ - Lynnwood 
Lirwak, Jeffrey Bruce - Portland, OR 
Liu, Joanne C. - Bellevue 
l ong, Marti - Spokane 
Lorenz, Richard G. - Portland, OR 
Love, Kimberly Ann - Spokane 
Lucht, Julie Sherman - Seattle 
Lynch, James John - Searrle 
MacDougall, Kevin Scott - Bellevue 
Magee, Andrew Luke - Bellevue 
Mahoney, Mary - Pasco 
Maru1ers, Rebecca Jordan - Woodinville 
Marrin, T. J. - Seattle 
Marx, Michael P. - Kirkland 
McAloon, Laura Debacker - Spokane 
McCa.rdle, Garrh Wells - Seatde 
MCaulley, Carol Catherine - Washougal 
McCroskey, Robin R. - Newport 
Micko, Douglas Arthur - Seanle 
Migchclbrink, Paul David - Portland, OR 
Milgrom, Daniel J. - Seattle 
Millar, Duncan Jason Gordon -

Bainbridge Island 

Miller, Scott - Spokane 
Minaro, Stephanie Joy - Seartle 
Mirikira□i , Clifford Kunio Jr.- Canada 
Mitchell, James T. - Gig Harbor 
Mirchell, Ronald C. - Rid,land 
Mitche.11, Thomas C. - Everett 
Momgomery, A.my Elizabeth -

Hillsboro, OR 
Moody, T. Dean 11 - University Place 
Moran, Tanya Kaye Noreen - Issaquah 
Morris, Michael S. - Seattle 
Morrison, Jonathan - Port Orchard 
Neubeck, David M. - Bell ingham 
Nguyen, Thuong-Tri - Seattle 
Nguyen, Toan-Hao B. - Spokane 
Nickolauson, Paul J. - Kirkland 
Nilson, Racheal H ine - Ken t 
Nixon, Jennifer Linnea - Seattle 
Odell, Russell M. - Redmond 
Okamoro, YasLunasa - Japan 
Palm, Craig W. - Redmond 
Pape, Scott Corey - Seattle 
Pappin, Adam Michael -

Wailuku Maui, HI 
Patterson, Jim D. - Seatrle 
Pattison, Krisropher - Seattle 
Perkins, Heather Shand - Kent 
Peterson, Margretha Eileen - Seattle 
Pfefer, Matthew Franklin - Spokane 
Pi,1~1deh, Jean Ann Abrahamson - Chehalis 
Pi1~1, Ernesto Jack - Seattle 
Pohlman, Matthew G. - Seattle 
Ponrefract, Elizabeth A - Seattle 
Proctor, Ellen Marie - Tigard, O R 
Qureshi, MonaJameela - Spokane 
Rapaport, Max R. - Seattle 
Rasmussen, Timothy - Marble, NC 
Ray, Supryia M. - Seattle 
Ray, Elmer [( III - Seattle 
Reed, Alice M. - Issaquah 
Reilly, Shannon C. - Kirkland 
Renda, Marc Andrew - Tacoma 
Renshaw, Jeffrey Flint - Portland, OR 
Rhodes, El izabeth - Seattle 
Rhodes, Robert Dunn JV - Prescott, AZ 
Richards, Stephen Donald - Camas 
Richert, Karen Justine - Scatcle 
Roberts, Deborah - Spokane 
Robillard, Daniel Allen - Kent 
Rogers, Susie Yang - Seattle 
Root, Robert Issac - Marysville 
Rosenberg, Marc - Edmonds 
Rupp, Mark W illiam - Edmonds 
Rusing, Chrisropher M. - Sammamish 
Russell, Matthew Tyler - Seattle 
Ryan, Renee Pradels - Seattle 
Sams, 1edman Scott - Spokane 
Sanrel, Patrick F. X. - Edmonds 
Saunders, Stacey Melinda - Bremerron 



Scannell, John R. - Seattle 

Schimpff, Kirsten M. - Seattle 

Schultz, Nora S. - Seattle 

Shapero, Laurence A. - Seatde 

Shields, Constance Hamil con - Spokane 

Sici lia, Joseph Alben - Spokane 

Siefkes, Michael John - SeaTac 

Sigle-HermosiUa, Devra Melina -

Spokane 

Silversmith, Jed Michael - Seatde 

Singer, Alan Michael - Boston, MA 

Smale, Carolyn Renee - H ood River, O R 

Smart, Steven Jon - Durd1 Harbor, AK 

Smith, Bobby Dean - Bellevue 

Smith-H ill , Janice Lee - Moscow, ID 

Smythe, Sharna M. - Tacoma 

Snyder, And.re'a Wendy- Portland, OR 

Soderman, Jason Eina.r - Seattle 

Srallman, Brandon Carl - Seattle 

Stark, Janet Susan - Edmonds 

Steel, Gerald Barclay - Seaale 

Stern, Jonathan Gary - Seattle 

St. Germain, Thomas Edward - Seattle 

Sroker, Kenneth Don - Spokane 

Srovall, Steven Lynn - Steilacoom 

Strauss, Kenneth W. - San Diego, CA 

Styles, Auria - Seattle 

Sullivan, Patrick J. - White Salmon 

Swift, James L. - Westerville, O H 

Thames, Jonathan W. - Seaale 

Thorn, Nancy - Moses Lake 

Thome, Celeste A. - Lynnwood 

Tilden, Marie N. - Portland, OR 

Tomich-Salinas, Terri L. - Orting 

Toojian, Jean - Fircrest 

Tran, Madeleine - Renron 

Triplett, Mark - Gig Harbor 

Uribe, Mauricio A. - Seattle 

Van Were, Ronald Anthony -

Phoenix, AZ 

Venneberg, Terry Allen - Anchorage, AK 

Walker, Jamie A. - Searrle 

Warfield, Calliste - Portland, OR 

Weber, James W. - La Conner 

Weber, Maahew B. - Searrle 

West, David D . Jr. - Seattle 

White, M idori Duane - Issaquah 

W iegand, Jamie L. - Bo thell 

Williams, Teena J. - Auburn 

Willmer, Lisa Sawaya - Searcle 

Wire, Kathleen Marie - Kirkland 

Wong, Bruce C. - Union C iry, CA 

Wood, Michael I. - Searcle 

Wright, William F. - Pore Orchard 

Yahyavi, Francesca Morvarid - Bellevue 

Young, Steven D. - Woodinville 

Zaike, Karma L. - Seattle 

ZiJber, Gayle K. - Woodinville 

Zugish, Joshua B. - Marysville 

Opportunities for Service 

Board of Governors Election 
B1yce DiUe is the 200 1-2004 Governor From rhe 9rh Congressional Disrricc. Twenry­
seven (27) percenr of rhe approximately 1,071 acrive members of che 9th Congres­
sional District casr their voces. Ballots were counred on Tuesday, June 19 ac che 
WSBA office. Bryce Dille of Puyallup received 199 votes and Stephanie Delaney of 
Seattle 89 votes. 

Opportunities for Citizen Members on WSBA Committees and Boards 
T he WSBA C haracrer and Fi mess Committee, Discipl inary Board, Lawyers' Fund 
For C lienr Procecrion Comm ittee, and Srace Board oFConrinuing Legal Education 
all include nonlawyer citizen members. T he WSBA is always interested in member 
referrals of non lawyers co chese important committees and boards. Members may 
suggest volunteers co their governor, or applicants may submit letters of application 
co rhe WSBA, Office of tl1e Executive D irector, 2 10 1 Fourth Avenue, 4tl1 Fl., Se­
atde, WA 98121-2330, or e-mail oed@wsba.org. Service on rhese boards is volun­
tary. Members are reimbursed for travel and related expenses; meetings are generally 
held ar rhe WSBA office in Searrle. All appoinrmenrs are for three-year rerms. 

• Character and Fitness Com mittee: Conducts hearings on Bar applications where 
there is a significant question as to rhe applicam's moral character. Hearings cypi­
cally involve review of criminal histories, record of academic discipline (cheating 
and plagiarism), and previous Bar discipline For lawyer appl icants. In addition, the 
comrnircee considers pecirions fo r reinstaremenr afcer d isbarmenr. The commiuee 
generally meets cwo co four rimes a year on Sarurdays. 

• Disciplinary Board: Reviews al] recommendations for suspension or disbarmenr 
and is generally responsible for lawyer discip line. T he board meecs six rimes a year 
for full-day meetings. In addirion, board members serve on three-person review 
committees which meer three ro four rimes per year for Full-day meetings ro review 
investigation reports and requests for reconsideration of grievances dismissed by che 
Office of D isciplinary Counsel. 

• Lawyers' Fund for Client Protection Committee: Considers applications For re­
imbursemenr for the dishonest raking offunds or propercy by lawyers. The commit­
tee meers quarrerly for half-day meetings. 

• State Board of Continuing Legal Education: Responsible for the accreditation of 
approved continuing legal education programs, and for enforcing required compli­
ance by WSBA members. The board meets five to seven rimes per year for Ii.ill-day 
mcenngs. 

Nonlawyer citizen participation on these boards and commirrees enhances tl1e 
WSBA's mission and credibil icy as a self-regulati.ng agency. Citizen members consis­
tently report chat the experience is extremely inreresring and enlightening, and en­
hances their understanding and appreciation oflawyers and the legal profession. 

Letters of Application Invited for the New WSBA Board of Governors 
At-Large Positions 
Application deadline: August l, 2001 
At its May 2001 meeting, the Board of Governors adopted Bylaw amendmems and 
application proced ures fo r implerneming rwo new at-la rge positions on the Board 
of Governors. 

Lerrers of appl ication are invited and should include a description of how rhe 
applicant fi_JfilJs the inrenr of section M of the amended Bylaws (see nexr page). 
Please submit lerrers of application ro the WSBA, Office of tl1e Execurive Director, 
2 10 I Fourtl1 Ave., Fourth Fl., Searde, WA 98121 -2330. Ar irs September 200 l 
meeting, the board will incerview candidates and fill both ar-large sears, one a regu­
lar d1ree-year cerm, and tl1e second a two-year rerm. 
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M. ELECTION OF AT-LARGE GOVERNORS. 
Any active member of the Bar, except a member previ­
ously elected to the Board of Governors, may apply for 
the office of Ar-Large Governor. Filing of applications 
shall be in accordance wid1 Section C of rhis Article, ex­
cept rhar any candidate who has run for and failed to win 
a Congressional District position in char election year may 
supplement his or her petition to run for an at-large po­
sition wimin 7 calendar days of d1e announcement of the 
election resu Its. 

At the regularly scheduled June meeting of the Board 
of Governors following the regular election of Governors 
from Congressional districts, or at a special meeting called 
for char purpose, the Board of Governors shall elect addi­
tional Governors from the active membership at-large 
pursuant to the election schedule set forth below. There 
shalJ be two ar-large Governor positions to be filled with 
persons who, in the Board's sole discretion, have d1e ex­
perience and knowledge of the needs of those lawyers 
whose membership is or may be historically under-repre­
sented in governance, or who represent some of the di­
verse elements of the public of me State of Washington, 
to the end chat d1e Board of Governors will be a more 
diverse and representative body man the results of the 
election of Governors based solely on Congressional dis­
tricts may allow. Under-representation and diversity may 
be based upon the discretionary determination of the 
Board of Governors at the rime of the election of any at­
large Governor to include, bur nor be ]jmired to, age, 
race, sex, geography, areas and types of practice, and years 
of membership, provided char no single facror shall be 
determinative. 

In order to implement the election of the two at-large 
members ro staggered terms, me following process will 
occur. One at-large member will be elected in 2001 to a 
regular d1ree-year term, and the position wil l be elected 
every three years mereafter. One at-large member will be 
elected in 2001 to a two-year term, and me position will 
be elected for a regular mree-year rerm every mree years 
d1ereafrer. Each new at-large Governor shall rake office at 
the close of the next annual meeting of the Bar following 
such election. 

WYLD Trustee Elections 

Filingdeadline:July 13, 2001 
Young lawyers interested in serving on the WYLD Board 
ofTrustees are invited to submit a statement of eligibi lity 
and qualifications for rhe fo llowing trustee district posi­
tions: King District (representing King County), Pierce 
District (representing Pierce County), and Southwest 
District (representing C lark, Cowlitz, Pacific, Skamania 
and Wal1kiakum counties). 

To be eligible for one of d1ese positions, a candidate 
must reside or have his o r her principal place of business 
in d1e district he or she wishes to represent, and muse be 
a member of the WYLD for the entire term of the posi­
tion. Elected trustees will serve a three-year term com­
mencing October 1, 2001. 
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Any active member of d1e Washington Scare Bar Association is 
also a member of the Washington Young Lawyers Division until 
December 31 of d1e year in which he or she rums 36, or until 
December 3 1 of me fifth year in which he or she has been admit­
ted to practice, whichever is later. 

WYLD President-elect Nominations 

Filing deadline: July 13, 2001 
Young lawyers imeresred in serving as president-elect o f the WYLD 
are invited to submit a statement of e]jgibility and qualifications 
for this position. The president-elect automatically succeeds to the 
position ofWYLD president upon completion of a one-year term 
commencing October 1, 2001. To be eligible for the position of 
president-elect, candidates muse have a principal place of business 
in Washington, and must be a member of the WYLD at the time 
of raking office for the president-elect position. Additionally, me 
Bylaws require that me president and presidenr-elect have princi­
pal places of business in different counties. Therefore, this year's 
candidates may nor have a principal place of business in King 
C ounty. 

Any active member of the Washington Stare Bar Association is 
also a member of the Washington Young Lawyers Division until 
December 3 1 of d1e year in which he or she rums 36, or until 
December 3 1 of d1e fifth year in which he or she has been admit­
ted to practice, whid1ever is later. 

Send statements of eligibility and qualifications co: Sherri L. 
Jefferson, WYLD Presidenr-elecr, c/o Sroel Rives, 600 University 
St., Ste. 3600, Seattle, WA 98101; e-mail sljefferson@stoel.com. 

Proud to Be a Lawyer 

Start your day off with an inspirational story or quote! The 
WSBA Web site {www.wsba.org) features a new "Proud to 
Be a Lawyer" item each day. Please help us gather stories 
about your fellow members of the Bar, or share your favorite 
quote. Contact Allison Parker at allisonp@wsba.org or 206-
733-5932. 

Goldmark Award Nominations 

The Legal Foundation of Washington is accepting nominations 
for the 2002 Goldm ark Award. The award will be presented as 
part of me 16th Annual Goldmark Award Lwicheon, Thursday, 
Februaiy 21, 2002. 

The Distinguished Service Award is given annually to a11 excep­
tional individual or organization mat, by their vision, leadership, 
and creativity, has provided meailingful access to the civil justice 
system in Washingron. 

Nomination forms may be obtained by calling d1e Legal FOLm­
dation of Wash ington at 206-624-2536, ext. l O; by e-mailing 
dtheories@legalfoundation.org; o r by v isiting http://www. 
legalfou ndation.org. Completed nomination forms, along with 
letters or documents to support rhe nomination, must be received 
by Friday, September 7, 2001. 

Glass Ceiling Project 

T he Committee on Gender Equality i11 the Legal Profession and 
d1e Glass Ceiling Task Force, wim financial support from the Wash­
ingron Supreme Court C ommission on Gender and Justice, the 



King County Bar Association, and the Washington Stare Bar As­
sociation, will perform a study to determ ine if a "glass ceiling" 
exists for female attorneys in Washington and any resulting im­
pact on female compensation, tenure and career satisfaction. Pri­
vate law firms with five or more attorneys will be surveyed this 
summer to obtain empirical information; survey results will be 
published in the fall. The sponsori11g groups encourage each law 
firm to anonymously respond to the survey. Factual data will help 
in the design of programs and initiatives that will serve us all. 

CASA Volunteers Needed 
King County Superior Court is seeking volunteers ro serve 
as Court-Appointed Special Advocates (CASAs). Volunteers 
receive extensive train ing co represent ch ildren involved i11 
custody an d visitation disputes in family law cases. T hey 
conduct interviews, wri te reports, and testify in hearings or 
trials. For information, contact Ed Greenleaf at 206-296-
9320. 

WestCoast Hotels Contribute to LAW Fund 
WesrCoasr Hotels, the WSBA a11d Legal Aid for Washington (LAW) 
Fund have created a partnership to raise funds for low-income legal 
services. T hrough the end of 200 I , WesrCoasr Hotels wiU make 
donations to LAW Fund, based on the number of nights that any­
one associated with the WSBA srays at any of rhe 47 Washington 
WesrCoasr Hotels. By simply asking for the WSBA rare, guests will 
receive a reduced room rare, a11d LAW Fu11d will receive $5 for 
each night's stay. Conracr WesrCoasr Hotels at 800-325-4000. 

Usury Rate 
T he average coupon equivalent yield from the first auction of 26-
week treasury bills in June 200 I is 3.634 percent. T he maximum 
allowable interest rare for July is therefore 12 percent. Compila­
tions of the average coupon equivalent yields from past auctions 
of26-week treasury bills and past maximum interest rares for June 
1988-June 1999 appear on page 53 of the June 1999 Bar News. 
Information from January 1987 to dare appea1·s on the WSBA 
Web sire at www.wsba.org/barnews/usuryrate.html. 

UW School of Law Receives National Honor 

The University ofWash i11gcon School of Law has been selected by 
the Ameriea11 College ofTrial Lawyers ro receive the 2001 Gum pen 
Award, the organization's highest honor for excellence. The award 
will be presented to the UWTrial Advocacy Program, a sequence 
of courses to train law students in courtroom work th rough realis­
tic trials under the wings of practicing attorneys. The award in­
cludes a $50,000 prize. 

Upcoming BOG Meetings 
The Board of Governors meeting schedule is as foUows: 

July 27-28 - Sun Mountain Lodge, Wimhrop 
September 13-14 - WSBA office, Seattle 

With the exception of a one-hour executive session the morning 
of the fast day, BOG meetings are open, and all WSBA members 
are welcome to attend. RSVPs are appreciated bur nor required. 
Please contact Lori Lee at 206-727-8244 or oed@wsba.org. 

A-AAOUAGeme-nts,-----

BRADY & McLEAN, PLLC 

Richard D. Brady 
Brian P. McLean 

an nounces that M1·. Brady 
is now ma naging the firm 's marketing. 

Stock6roker-CLienl Di.1p11te,1 
Co11Jo111i11i11111.1 

Homeowner A.1.1ociatio11.1 

Cilii! and Criminal Appeal, 

BRAD Y & McLEAi'I, PLLC 

1008 S . Yakima Avenue, Sui te 202 
Tacoma, Washington 98405 

Tacoma: 253-573-1 207 
South King County: 253-852-4422 

www.brady mclean.com 

FOSTER PEPPER & 
SHEFELMAN PLLC 

ATTORNEYS AT L AW 

Our creditors ' righ ts & ba nkru ptcy 

practice group e:.Ypands wi th the addition of 

Deborah A. Crabbe 
1J!fe1116er 

M s. Crabbe has experience in a ll 
facets of secured transactions, bankruptcy, 

receivership and workout proceed ings. 
She has repr esented lenders, trade 

creditors, receivers a nd individuals in 

these types of matters . 

www.foster.com 

A NCI IORt\ GE P O RTLAND SE,\'17'1.E SPOKANE 
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HAWLEY TROXELL 
ENNIS & HAWLEY LLP 

is pleased to announce that 

John M. Eustermann, MBA, JD 
join ed H awley Troxell 's Boise office 

in Novem ber 2000. H is practice Foc uses on 
serving emerging growth a nd technology­

oriented companies. Specifically, John handles 
e ntity creatio n, venture fina nc ing, sectffities, 

intellectual property, and mergers and 
acqu isitions for t hese companies t hroughout 

Wash ington, O regon and Cali fornia. 

Contact J o h n at e us@hteh.com 

or 208-388-4053. 

HA\VLEY T ROXELL E NNIS & H AWLEY LLP 

877 Main Street, Suite 1000, PO Box [617 
Boise, ldaho 83701-16 17 
Telephone: 208-344-6000 

Fax: 208-342-3829 
E-mail: inFo@hteh.com 

www. h teh .com 

ROMERO MONTAGUE PS, 
a newly c reated firm in Bellevue, 

is plea sed to announce that attorneys 

John Caldwell 
Jim Colborn 

a nd 

J ay Rodne 
have joined our practice. 

They w ill continue the ir practices of handl ing 
com p lex com me rc ial lit igation and tra nsactional 

matters in the areas of merge1·s and acq u isitions, 

intellectual property, co ns truction, 

real estate and securit ies. 

Pacific Plaza Build ing 
l55-108th Avenue NE, S uite 202 

Bellevue, Washington 98004-5901 
Telephone: 425-450-5000 

Fax: 425-450-0728 
E-mail: in fo @RomcroMontague.com 
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Joseph P. Lawrence J r. 
and 

John C. Versnel III 
(f;wmerLy Jhareholde,v with Lee, Smar/, Cook, 

i11artin d Palle1vo11, PS) 

are pleased to announce the Formation of 

LAWRENCE & VERSNEL 
PLLC 

Ivlr. Lawrence and Mr. Vers ne l wil l 
continue their general civil t rial prac t ice w ith 

an emphasis on p ersonal inju ry, professional 

liabi li ty, produc t liability a nd employment law. 

LAWRENCE & VERSNEL PLLC 

5511 Key Tower 
700 Fifth Avenue 

Seal tie, Washington 98104 
Telephone: 206-624-0200 

Fax:206-903-8552 

The Washington State Bar 
Association 

is pleased to offer adver tisi ng services 

in the Announcements section 

of Bar J\Tew,i. 

For more information, 

please contact Jack You ng, 

Bar J\Tew., advertis ing manager, 

a t 206-727-8260 or 

e -ma il jacky@wsba.org. 



Calendar------

BUSINESS EMPLOYMENT LAW 

Business Loan Documents 
Augusr 2 - Seardc. 7 C LE credirs. By WSBA­
CLE; 800-945-WSBAor 206-443-WSBA. 

Employment Discrimination Law Update 
July 19-20 - San Francisco; July 26-27 - C hi­
cago; August 2-3 - Washingron, D .C. C LE 
credirs TBD. By National Employment L'lw 
Institute; 303-861-5600. COMPUTER SKILLS 

Computer Camp for Counselors™ - Basic 
& Intermediate ESTATE PLANNING 

August 15 - Seacde. 4 CLE credits. By WSBA­
C LE; 800-945-WSBA or 206-443-WSBA. 

The Estate Planner's Guide to Drafting 
and Using Trusts 

Computer Camp for Counselors™ - Legal 
Research & PowerPoint 

August 22 - Seattle. 6.25 CLE credi ts. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. August 16 - Searde. 4 CLE credics. By W SBA­

CLE; 800-945-WSBA or 206-443-WSBA. CRIMINAL LAW 
ETHICS 

CREDITOR/DEBTOR 
Motor Vehicle Accident Cases 

Professional Ethics in the Legal System: 

How to Advise the Business in Distress 
July 19 - Seattle. 6.5 CLE credirs. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

When Personal Values Conflict with 
Professional Obligations July 26 - Vancouver; Augusc 3 - Seattle. 7 .25 

CLE credi cs, including I ethics. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Basic Evidence: An Interactive Workshop 
July 31 & August 1 - Seattle. 3 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

July 13 & 20 - Bellevue. 5 CLE credics, in­
cluding 2.5 echic.s. By Bellevue Community 
College; 425-564-3172. 

Thursday 
September 13, 2001 

■ 

W Seattle Hotel 
The Great Room 

1112 Fourth Avenue 
Seattle 

• 
Reception 6:00 p.m. 

(no-host bar) 

Dinner/Program 
7:00 p.m. 

WSBA office use only: 

Date _____ _ 

Check No. ___ _ 

Amount ____ _ 

You Are Cordially Invited to Attend 

The Washington State Bar Association 
Annual Awards Dinner and Business Meeting 
Name ________________ WSBA No. ________ _ 

Address-----------------------------

Phone _ _ ____ _______ E-mail ____________ _ 

Please note the name(s) of those attending and indicate dinner selection(s). 

0 beef tenderloin O halibut O vegan 

0 beef tenderloin O halibut O vegan 

0 beef tenderloin O halibut O vegan 

Cost for the dinner is $50 per person. To make your reservation, please return this form 
(or a photocopy) with your credit-card information or check payable to WSBA. Space is 
limited, so please make your reservations early. Reservations and payment must be 
received no later than September 1, 2001. 

Credi t card: 0 MasterCard O Visa No. _ __________ Exp. date __ _ 

Name as it appears on card ______ ___________ _ ___ _ 

Signature - -------- - - - ----------------

Please send to: Washington State Bar Association 
Annual Awards Dinner 
2101 Fourth Avenue, Fourth Floor 
Seattle, WA 98121-2330 

TOTAL $ ___ _ 
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l2rofe5sier:1als----------............. -----~~--. 

For information 

about advertising in 
the Professionals 

section of Bar News, 

please call 

Jack Young at 
206-727- 8260 

or e-mail 
jacky@wsba.org. 

APPEALS 

Margaret K. Dore 

Counsel for appellant in landmark 
child custody case, Lawrence v. 

Lawrence (Wn. App. 2001) 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam in 1982 

206-624·9400 
206-907-9066 

www.margaretdore.com 

GENERAL 

Writing Techniques for W inning Cases 
(with Gary Kinder) 

: 

July 13 - Portland. 6 C LE credits, including l 
ethics credit pending. By Oregon Stace Bar; 503-
684-74 [3. 

Appellate Practice: A Day w ith the O regon 
Court o f Appeals 
July 20 - Porrland. 6.5 CLE credits pending. 
By Oregon Seate Bar; 503-684-7413. 

Create the Practice You Want: A Law 
Practice Development Teleconference 
Course 
July27, Augusc 3, 10 & l 7-Telephone. 4 CLE 
credics pending. By Coaching fo r Change; 206-
723-9900. 

D ealing with Animals in Your Practice 
jLLiy 27 - Lake Oswego (OSB Center). 6 CLE 
credits and I ethics credit pending. By Oregon 
Seate Bar; 503-684-7413. 
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LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is available for consultation, 

referral and association in cases 
of legal malpractice (both p laintiff 
and defense), as well as defense 

of lawyer d isciplinary and/or 
grievance issues. 

2101 Fourth Avenue, Suite 2100 
Seattle, WA 98121 

206-448·2100 
E-mail: jganzesq@aol.com 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consul tation, 
referral and associa tion in 

cases involving employment 
discrimination, wrongful 
termination, wage claims, 

unemployment compensation, 
and federal employee EEOC or 

Merit System Protection 
Board appeals. 

206-441-7816 

My Law Degree & Me: The Search for a 
Satisfying Career 
August 9 - Searrle. 3.5 CLE credits. By WSBA­
C LE; 800-945-WSBA or 206-443-WSBA. 

Persuasive Trial Advocacy Techniques (with 
Todd Winegar) 
Aug 10 - Portland. 7 CLE credits pending. By 
Oregon Scare Bar; 503-684-7413. 

LITIGATION 

Motor Vehicle Accident Primer 
July 19 - Seattle. 7 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

How to Win Your Next Civil Jury Trial 
August 2 - Seattle. 6 CLE cred.irs. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Greatest Trials 
August 9-Seatcle. G.25 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We hand le or assist on a ll types 
of civil appeals in state and 

federal courts, from consulting 
with t ria l counsel to post­

mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue N. 

Bainbridge Island, WA 98110 
206-780-5033 

www.c-wiggins.com 

CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association or 
contract in employment actions, 

attorney fee and judgment 
collection, and all business­

related litigation in CA and WA. 

999 Third Avenue, Suite 32 l 
Seattle, WA 98104 

206-62 1-0099 
E-mail: bhkrik@bhklaw.com 

APPEALS 

James E. Lobsenz 
handles both civil and criminal 

appeals in state and federal 
courts. He has argued over 25 

cases in the Washington 
Supreme Court, including 

Washington State Physicians 
v. Fisons, 122 Wn.2d 299, 

858 P.2d 1054 (1993). 

CARNEY, BADLEY, SMITH 
& SPELLMAN, PS 

701 Fifth Avenue , Suite 2200 
Seattle, WA 98104 

206-622-8020 
E-mail : lobsenz@carneylaw.com 



., 

MEDICAL or DENT AL 
MALPRACTICE 

John J. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare providers 
and hospitals. 

BELLEVUE 
425-451-1202 

E-mail: jgreaney@qwest.net 

JOSHUA FOREMAN 

announces his 
availabili ty for consul tation, 

association or referrals. 
Practice emphasizing 

representation of fathers in 
child custody fights . 

4500 Ninth Avenue NE, Suite 300 
Seattle, WA 98105-4762 

206-623-6750 
fax: 206-633-6049 

E-mail: DadsLawyer@aol.com 

BRITISH COLUMBIA LAW 

Tom Prescott 
is available for consultation or 

referrals on civi l and employment 
cases in British Columbia. 

Admitted in BC: 1989 
WSBA# 27404 

PRESCOTT & COMPANY 
1480 Gulf Road, Suite 206 
Point Roberts, WA 98281 

360-945-2616 
E-mail : info@tomprescott.com 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation or association on 
all issues relating to appeals and 

the appellate process. 

MALTMAN, REED, AHRENS 
& MALNATI, PS 

801 Second Avenue, Suite 14 l 5 
Seattle, WA 98104 

206-62 4 -6 2 71 

FEDERAL WORKERS' 
INJURY COMPENSATION 

OWCP, Branch of Hearings 
and Review, ECAB 

T. A. Liesenfelder 
is available for consultation, 

referral, and association in cases 
involving federal injury claims . 

PO Box 5641 
Spokane, WA 99205 

509-325-0801 
E-mail: LiesenfelderT@aol.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and forme r in-house 
counsel for North Pacific 

Insurance Co. , is 
available for consultation, 
association or referral in 

matters involving all types of 
ins urance coverage. 

100 I Fourth Avenue 
Suite 3278 

Seattle , WA 98154 
Fax: 206-342-9650 

WATER RIGHTS DISPUTES 

Charles A. Kimbrough 
is available fo r consultation, 

association or referral in cases of 
water rights or water law d isputes 

(both plaintiff and defense). 
Lead water law trial attorney 

for s uccessful parties in: 

R.D. Merrill Co. v. Pollution Control 
Hearings Board and OWL, et al. v. 

PCHB, 137 Wn.2d 118 (1999); 
Rettkowski v. Ecology, 128 Wn.2d 
508 (1996); Rettkowski v. Ecology 
(Sinking Creek), 122 Wn.2d 219 
(l 993); Mcleary v. State Dept. of 

Game, 91 Wn.2d 647 (1979) 

11033 NE 24th St ., Suite 200 
Bellevue, WA 98004-294 l 

425-451-1202 
Fax: 425-454-428 9 

APPEALS 

TALMADGE & STOCKMEYER 
PLLC 

Philip A. Talmadge 
Former j ustice, 

Washington Supreme Court; 
fe llow, American Academy of 

Appellate Lawyers 

Cleveland Stockmeyer 
Former law clerk, 

Washington Supreme Court 

Available for consultation 
or referral on state and federal 

briefs and arguments. 

18010 Southcenter Parkway 
Tukwila, WA 98188-4630 

206-574-6661 
Fax: 206-575-1397 

MEDICAL MALPRACTICE 

Sidney S. Royer 
Kristin Houser 

Corrie J. Yackulic 
are available for association or 
referral o n medical malpractice 

lawsuits, including failure to 
diagnose, surgical malp ractice, 

medication errors and 
psychiatric malpractice cases. 

SCHROETER GOLDMARK & BENDER 
810 Third Avenue, Suite 500 

Seattle, WA 98104 
206-622-8000 

www.schroeter-goldmark.com 

IMMIGRATION LAW 

James Robert Deal 
Joel H. Wolff 

Robert M. Clegg 

Members: 
American Immigration 

Lawyers Association 

JAMES ROBERT DEAL 
& ASSOCIAT ES PS 

5108 196th Street SW, Suite 300 
Lynnwood WA 98036 

425-774-0233 
JamesRobert@JamesRobertDeal.com 
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Qassif~ecis 

$69.95: 2001 Washington state child-support 
worksheets and financial declaration com puter 
program. Program calculares wages, FICA, taxes 
(schedu le A, head of househo ld , dayca re, 
earned-income credit, ere.), impures income, 
residential-care cred ir, andArvey (split custody) 
allocation. 200 l update, $26.95. Call Law Of­
fice of Frederick L. Herter, 253-759-6853, or 
e-mail lhercer@aol.com. 

For sale: Conference table, solid oak simplistic 
Eurostyle. 84 x 42 inches. $700. Please call 253-
859-8262. 

West's Federal Practice Digest for sale. Up­
co-date and in excellenr condition. $200. Please 
concact Yvonne Kennedy at 206-285-2828. 

Law books for sale! Library closure left Pacific 
Reporters, Federal Reporters, Federal Practice 
Digests, Wash ington Reporters and more. Call 
Angela Arnccc, 360-576-0106, or fax 360-576-
0 108. 

SPACE AVAILABLE 

Downtown Seattle office sharing: $175 per 
month. Also, fu ll-time offices available on 32nd 
Floor, 100 I Fourth Avenue Plaza. Close to courts. 
Furrtished/u nfurnished suites, shorc-cerm/long­
cerm lease. Recepcionisc, legal word processing, 
telephone answering, fix , law library, legal mes­
senger and ocher services. 206-624-9 188. 

North Seattle: Brand-new professional office 
suites; th ree offices and secretarial space avail­
able. Reasonable races; includes DSL, voice-mail 
and fax machine services. 206-781-9288. 

Sweeping, unobstructed v iew o f Mount 
Rainier (Wells Fargo Building, 4 1 sc Floor): El­
egant law office near courthouse. Reasonable 
rares include receptionist, basic messenger ser­
vice, mail delivery, f.'Lx, rwo conference rooms, 
law library, fully equipped kicchen. For more 
information, please call Paula at 206-624-9400. 

Mill Creek: Established business and real es­
tate lawyer has sublet space (12 x 12-fr. office) 
available fo r seli:contai11ed solo attorney. Some­
one in terested in litigation would be a good fir. 
Imperial Garden Build ing, l 6300 Mill Creek 
Rlvd., Ste. 205. To see it is Lo love it. Call Bob 
Williamson ar 425-316-9267. 

One or two very nice attorney offices to share 
with rwo others in Wedgewood neighborhood 
north ofU-Village, with amenities. Call Patty 
at 206-682-177 l . 

Law offices for lease: Beau tiful down town, 
quiet, safe Edmonds long-time law offices may 
be leased individually o r as a suite. 425-778-
1151. 

POSITIONS AVAILABLE 

The Confederated Tribes of the Colville Res­
ervation seeks an attorney for its five-a ttorney 
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General Counsel Office of the Reservation 
(ORA) on the C olville Reservation (l .4 mil­
lion acres) in Nespelem, WA. We would prefer 
at least eight years' experience as an atrorney, 
wiLh " substantial a mount of experience i1 1 fo­
dian law and tribal government work, and some 
litigation background and ski lls. We wi ll also 
consider o therwise strongly qualified appl icants 
with less experience, includ ing recent law school 
graduates with relevanc work experience prior 
to or d lll'ing law school. Strong preference fo r 
applicancs already admitted ro the WSBA, bur 
will consider ad mittees from other jurisdictions. 
Above all, we seek excellence and commitment. 
ORA is an Indian-preference employer, and 
Native American attorncys are encouraged ro 
apply. Salary schedule based on number of years' 
experience as an attorney Medical and reti re­
ment benefits. Please send cover letter, resu me 
and writing sam ple to: Office of the Reserva­
tion Attorney, Confederated Tribes of the 
Colville Reservation, PO Box 150, Nt\~pelem, 
WA 99155, 509-634-238 l ; fax 509-634-2387. 

Eisenhower & Carlson PLLC is seeking a gen­
eral litigation associate with a m inimum three 
years' experience for our Scatcle office. Salary 
competitive, plus ben efits. Send resume to: 
Hi ring Parmer, E isenhower & Carlson PLLC, 
120 l Pacific Ave., Ste. I 200, Tacoma WA 
98402; e-mail pscrong@eisenhowerlaw.com or 
fax 253-272-5732. 

Quality attorneys sought to fi ll h igh-end per­
manenc and contract positions in law fi rms and 
companies throughout Washington. Comact 
Legal Ease, LLC by phone 425-822-1157 , fax 

To PLAcE A CIASSIFIED Ao: 

425-889-2775, e-mail legalease@legalease.com, 
or visit us o n the Web at http://www.legalease. 
com. 

Eisenhower & Carlson PLLC is seeking a gen­
eral litigarion associate with a m inimum rwo 
years' experience for 0 11 r Tacoma office. Salary 
competitive, plus benefits. Send resume to: 
Hiring Parmer, Eisenhower & Carlson PLLC, 
120 I Pacific Ave., Ste. 1200, Tacoma WA 
98402, e-mail pstrong@cisenhowerlaw.com or 
fax 253-272-5732. 

Land use attorney: Snohomish County Pros­
ecuting Attorney - Civil D ivision. The C ivil 
Division of the Snohomish County Prosecut­
ing Attorney's Offi<.:..: seeks land use attorneys 
with at least three years' experience in advisi11g 
clienrs in areas relating to land use regu larion 
including zoning, GMA, and Endangered Spe­
cies Ace compliance. LUPA and hearing board 
experience is desired, as well as tech nical writ­
ing and o rdinance drafri ng experience. Experi­
ence in computer-aided research and word pro­
cessing is extremely desirable. Salary dependenc 
upon quali ficario ns. Generous fringe beneftcs 
and leave. To apply, please submi t a resume, 
cover lerrer and wri ti ng sample to: Barbara 
Dykes, Snohomish Councy Prosecuting Attor­
ney's Office, 2918 Colby Ave., Ste. 203, Evererc, 
WA 98201. Snoho m ish Coun ty is an equal 
opportunity employer. 

Gordon, T homas, Honeywell, Malanca, 
Peterson & D aheim LLP is actively and ag­
gressively expand ing our business and real es­
rare/land use practices in our Tacoma and Se­
attle offices. Tax, £RISA, securities and bank­
in g experience preferred . Send resume to: Ex­
ecutive Di rector, 120 I Pacific Ave., Ste. 2200, 
Tacoma, WA 98402, or e-mail thoml@grh­
law.com. 

Heller Wtegenstein PLLC is a four-attorney 
firm in Poulsbo. Our practice focuses on insttr­
ance defense and coverage, and general civil liti­
gation. We seek an associate wirh a r least one 
year's experience. Appl icants musr be wiUing to 
live and work in Kitsap County, and be pre­
pared co rapid ly progress in their practice, and 

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Non-members: 
$50/first 25 words; $1 each additional word. Blind-box number service: $ 12 (responses will 
be forwarded). Advance paymenc required; we regret chat we are w1able ro bill fo r classi fied 
ads. Payment may be made by check (payable to W SBA), MasterCard or Visa. 

Deadline: Text and payrnem must be received (nor postmarked) by the 1st dav of each 
monch for d,e issue following, e.g., August I fo r the. September issue. No canceUa;ions after 
deadline. Mail to: WSBA Bar News Classifieds, 2 10 l Fourth Ave., Fourth Fl., Seattle, WA 
98121-2330. 

Qualifying experience for positions available: Scare and federal law allow minimum, bur 
prohibit maxim um, qualifying experience. No ranges (e.g., "5-10 years") . 

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org. 



develop sig1iificanr responsibilities and cl ienr 
conract early on. Respond to: 1am Heller or 
John Wiegenstein at PO Box 2760, Poulsbo, 
WA 98370, or johnw@hcllerwiegcnstcin.com. 

Associate trial lawyer: T he L1w Office of Ron 
Perey, a Seartle personal injury and medical 
malpractice law firm which exclusively repre­
sents plaintiffs, seeks an associate lawyer with 
at least two years' civil litigation experience. Ex­
perience in personal injury or medical malprac­
tice, or medical or nursing education a plus. 
Defense lawyers wid1 compassion and willing­
ness t0 switch gears a re encouraged ro apply. 
Applicants must have high academic achieve­
ment, excellent writing skills, and referenc~. 
Please send a letter ofinreresr, your resume, rwo 
writing samples (a trial brief which you wrote 
and a legal memorandum or lerrer containing 
legal analysis), and a copy of a deposition which 
you took ro: Jane Seavecki, R. N .. J.D .. L1.w 
Office of Ron Perey, 2025 1st Ave., Sec. 250, 
Seattle, WA 98121; 206-443-7600; fux 206-
443-4785. 

Join a 2,000-plus-person law finn, the Army 
JAG Corps! The Army Reserve has 20 part­
ti me, pa.id judge advocate officer positions avail­
ab le in Searrle, Spokane, Tacoma a nd Van­
couver. Join a 225-year tradi tion of providing 
legal coun sel to commanders and soldiers. En­
joy a rewarding second career char provides 
supplemental income, low-cost li fe insurance 
aJJd dental benefi rs, commissary and exchange 
privi leges, a defined-benefit retirement plan, 
personal and professional development, a nd 
interesting overseas assignments. Idaho and 
Oregon attorneys and law srudcnrs are welcome 
ro apply. Visir our Web sire ar http://www. 
jagcner.arrny.mil. Send restune ro: Comm ander, 
70rh RSC, Attn: AJ=RC-CWA-JA (Staff Judge 
Advocate), 4570 Texas Way W., Fort Llwton, 
WA 98199-5000. Call 206-281-3070 for more 
information. 

Executive director: Wesrern Environmental 
Law Center, a highly successful, rhree-office 
public-inreresr law firm serving clients on ma­
jor cases throughout rhe West, seeks a fu ll-rime 
executive di rector. Signi ficant nonprofi t expe­
rience required. Salary negotiable based on ex­
perience. Progressive benefits and workplace. 
Please submit resume ro WELC, 12 16 Lincoln 
Sr., Eugene, 0 R 97401, or cugcne@wesrernlaw. 
org. 

Seeking an attorney for Wenatchee AV-furn 
ro do civil lirigarion, legal research and writing. 
Call Dale Foreman, 509-662-9602, or e-mail 
dalef@fadv.com . 

Estate plannjng attorney (pare- time) to work 
with financial planner. Living rrusr and rax ex­
pertise required. Seminar-orienred. markering­
skilled and enrrepreneurial-minded. E-mail 
financia lfimcs@aol.com. 

Coeur d'Alene, Idaho, firm is seeking an as­
sociate arrorney with a minimum of rwo years' 
experience for our Norrh Idaho/Eastern \Xlash­
ingron practice. Insurance defense, business. 
commercial and/or real estate litigation experi­
ence preferred. Strong couruoom and writing 
skills required. Competitive salary, profi t-shar­
ing and benefits. Reply to ]-{.iring Parmer, PO 
Box 1336, Coeur d 'Alene, ID 83816-1336. 

Commissioner: Court of Appeals, D ivision 1. 
Appellate court commissioners are judicial of­
ficers appointed by rhe judges of thei r respec­
tive courts ro act as judges in (1) deciding ap­
peals, (2) decid ing procedural matters, (3) con­
ducLing setdemenr conferences, and (4) per­
fo rming ocher duties as provided in rhe courr 
rules and as assigned by their courrs. A,, judicial 
officers, appellate courr commissioners arc sub­
ject co the Code ofJudjcial Conduct and are 
responsible co rhe chief judge of rhe di vision in 
which they serve. A full copy of rhe job descrip­
rion is available ar lmp://www.courts.wa.gov/ 
employ. Annual salary range is approximately 
S75,000-100,000. Minimum requirements in­
clude WSBA membership in good scan d ing and 
ar lease five years' experience in rhe pracrice of 
law or in a judicially related field. Applicants 
must have excellent research and writing skills. 
To apply. please submit l 3 copies of each of the 
following by Augusr 15, 2001: a cover lener 
with reasons fo r seeking rhc position, a resume, 
a writing sample, and a list of at lease 10 refer­
ences. Submit application packets ro rhe Court 
of Appeals, care of: Richard Johnson, Court 
Administrator; Court of Appeals, Division I; 
O ne Union Square, 600 University Sr., Scarclc:, 
WA 9810 I. The Washington Stace Court of 
Appeals is an equal opporrun.iry employer. 

The Washington State Attorney General's 
Office's torts division in Lacey has an opening 
for a trial atrorney who, with rhe guidance of a 
senior arrorney, would represent various scare 
agencies, including DSHS, d1c Dept. of Cor­
rections and DOT. Applicants should have ar 
lease one year ofl itigarion experience, and pos­
sess srrong writing and oral advocacy skil ls. 
Applicanr muse be a member of the \'v'SBA. 
Salary DOE plus srandard state benefi ts. l nrcr­
estcd applicants sho uld submit an application, 
a current resume, law school transcript and 
wriringsample ro: Linda Payne, PO Box40 130, 
Olympia, WA 98504-0130. Ca.II Linda ar 360-
407-0397 fo r an application. For information 
about the position, contact Linda Dunn at 206-
464-5342 or lindad J@arg.wa.gov. Applications 
will be accepted unril rhe position is filled. The 
Washington AGO is an EOE. For ADAAccom 
ca.ll 360-407-0423. 

In-house counsel: The Scarclc School Disrricr 
is seeking an employment attorney fo r irs gen­
eral counsel's office. At lease three years' experi-

ence preferred. Applicants should have strong 
analyt ical, writing and communication skills. 
Send resume and cover lcrrcr referencing Job 
Ad No. 2001-8192 ro: Employmem Services. 
Seartle School Disrricr, 8 15 4th Ave. N ., Sc­
arcle, WA 98109. The Scatde School District is 
an equal opporruniry employer :md values di­
versity. 

Spokane, Washington: AV-rared medium­
sized law firm in Spokane seeks a lawyer wirh 
ar lease five years' li tiga tion experience. Our 
growing practice includes medical malpractice 
defense, employment lirigation and counsding, 
commercial and real scare matters, municipal 
cntiry represenrarion, plaintiff's personal injury 
a nd varied rorr cases. We are looking for a mo­
rivared ream player wirh jury trial experience 
and strong resea rch , writing and communica­
tion skills to assist partners and develop his or 
her own practice. The idea.I candidate will work 
independently and have some esrablishcd cli­
cnrs. Of counsel, parmership or associate op­
porruniry, depending on experience and por­
table clients. Send resume to: WSBA Bnr News 
Box 61.l, 210 I 4rh Ave., 4th Fl., , carrlc, WA 
98121-2330. 

Gardner Bond Trabolsi St. Louis & Clem­
ent PLLC: An AV-rared firm located in down­
town Seattle is seeking to hLre an arrorney wirh 
ar least rwo years' li tigation experience. We are 
a growing law firm wanting ro add another ar­
rorncy ro our busy insu rance defense practice. 
We are seeking an arrorney who can handle all 
aspects of civi l litigation including d iscovery, 
depositions, arbitrations and trials. Excellenr 
oral and wrirrcn advocacy skills necessary. We 
offer compcritivc salary and benefits, as well as 
a friendly, supportive work environment. !)lease 
send a cover lerrer and resume ro: Lynn Sr. 
Louis, 2200 6th Ave .. Sec. 600, Seatcle, WA 
98 12 1. 

PACCAR Financial, a $3.5 billion financial 
services subsid iary of PACCAR lnc., m anufac­
turer of Peterbilc & Kenworrh trucks, is seek­
ing an experienced legal portfolio manager. This 
position will manage rhc deparrmem chat is 
responsible for the resolution of collection ac­
counts; concrol litigarion expenses rhrough ef­
ficienr use of ourside counsel ,rnd uril izarion of 
in-house resources; review, revise and develop 
documcnrarion in support of contract and col­
lection activities; and provide support to area 
offices in researching and addressing collection 
and general legal questions and issues. The quali­
fied candidate will be a practicing attorney :rnd 
have ar least three years' general busi11ess expe­
rience. Uniform Commercial Code (UCC) and 
bankruptcy case management experience pre­
fer red. Muse have experience d rafting conrracrs, 
with strong verbal and written communication 
skills. Proficic;ncy wirh PC, as well as strong 
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organization, self-morivarion and ream-player 
attributes a must. Competitive salary, bonus 
potential, and excellent benefits are offered. 
Submit resume to: Connie Shaw, 777 l 06rh 
Ave. NE, Bellevue, WA 98004; fax 425-468-
8205; e-maLI cshaw@paccar.com. 

Small Seattle firm is seeking a lawyer with a 
minimum of cl1ree years' solid trial practice and 
civil Litigation experience for expanding prac­
cice. A qualified applicant must have excellent 
wri ting and analycical skills, be a self-starter, and 
have a strong desire co build one's own prac­
tice. All responses are confidential. Subrni.t 
resume to: Managing Partner, Northcraft & 
Woods PC. 720 Olive Way, Ste. l 905, Seatrle, 
WA 98101. 

Litigation associate: Deno, Millikan, Dale, 
Decker & Davenport, an AV-rared Everett law 
fi rm, seeks an associate with at least two years' 
experience, an entrepreneurial spirit, and a de­
sire co develop their own trial practice as part of 
our team. Personal injury, famjly law or busi­
ness litigation experience preferred. Strong 
courtroom and writing skills required. Excel­
lent opportunity with competitive sala,y, profir­
sharing and benefits. Send resume to: Hj ring 
Parmer, 3411 Colby Ave., Everett, WA 98201. 

Associate attorney: Medium-sized eastern 
Washjngcon firm seeks an individual with a 
business background, and at least one year's 
experience in commercial transaction matters. 
Salary dependent on qualifications and experi­
ence. Please send resume to: Thomas R Luciani; 
Stamper, Rubens, Stocker & Smith PS; 720 W. 
Boone, See. 200, Spokane, WA 9920 I. 

Your dream come true: W hidbey Island's fast­
est-growing, most dynamic law firm is looking 
for a transactional lawyer co complete our prac­
tice. Sophisticated clientele served by offices in 
Coupeville (Whidbey Island) and Friday Har­
bor (San Juan Island). Experience and exper­
tise in estate planning, real estate transactions, 
probate, taxation, etc. a must. If you're the right 
person you can set your own schedule and 
terms. Contact C raig Platt; Platt & Arndt; PO 
Box 727, Coupeville, WA 98239. 

Litigation associate: Scheer & Sori rhos LLP 
seeks an associate attorney with litigation expe­
rience. Construction defect, insuran ce cover­
age, appellate and/or personal inju1y experience 
is preferred. The successful candidate must be 
interested in complex and challenging litigation, 
capable of working independenrly, and be an 
admitted member of the Washington State Bar. 
Alternative work schedules/arrangements con­
sidered. Scheer & So ti rhos LLP is a small down­
town firm with a broad and rapidly growing 
litigation and appellate practice, offering com­
petitive salary and benefits. Contact: Hiring 
Parmer Maria Sorirhos, 206-262-1 200; e-majl 
msorirhos@scheerlaw.com. 
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Real estate/commercial litigation associate: 
Well-established Tacoma law firm seeks associ­
ate attorney to join our thriving real estate and 
commercial practice. All applicants should be 
motivated and hard-working, with a strong aca­
demic bad<ground. Strong research and writ­
ing skills necessary. Firm offers opporrunity for 
professional growth. Some experience preferred. 
Salary DOE. Send cover letter and resume, with 
salary requirements via fax co: Kirby Parker, 253-
284-3864. 

Minzel and Associates, Inc. is a temporary and 
permanent placement agency for lawyers and 
paralegals. We are looking for quality lawyers 
and paralegals who are willing co work on a 
contract and/or permanent basis for law Firms, 
corporations, solo practitioners and govenunent 
agencies. If you are interested, please call 206-
328-5100 or e-mail majl@Minzcl.com for an 
mrerv1ew. 

SERVICES 

Oregon accident? Unable to settle the case? 
Associate an experienced Oregon trial attorney 
co litigate the case ;uid share the fee. OTLA 
member; references available; see Martindale, 
AV-rared. Zach Zabinsky, 503-223-85 I 7. 

Lump sums cash paid for remajning payments 
on seller-financed real estate notes and contracts, 
business notes, structured settlements, annuities, 
inheritances in probate, lottetywinnings. Since 
1992. Cascade Funding, 800-476-9644, hrtp:/ / 
www.cascadefundjng.com. 

California litigation/collection: California at­
torney ready co assist you in your Cal ifornia 
needs: domesticating judgments, jurisdictional 
d1allenges, collections, depositions, litigation. 
Rick Schrneder, 818-879-1943. 

Experienced appellate attorney. 20 years' stare 
and federal experi.ence, civil and criminal. 
Former deputy prosecutor. Superb writer. Rob­
ert A. Weppner. Telephone 206-728-9332; e­
mail raw_law@earchLink.net. 

Cash now vs. payments over time. We pur­
chase all types of debt instruments induding 
real estate notes, business notes, structured 
settlements, lottery winnings and inheritances 
in probate. Please contact us regarding the cur­
rent cash val ue of yom receivable. Wes-Com 
Funding, 800-929- 1 108; Sam Barker, Esq., 
president; hrrp://www.webuynores.com. 

Have CD Brief, LLC wi ll put your appellate 
brief o n C D-ROM. Submit your appellate 
briefs on CD-ROM with hyperlinks to the cases 
and d1e record, as suggested by the Washing­
ton Supreme Court. Contact us for more in­
formation or a free demo. 206-232-4002; http:// 
www.cdbrief.com. 

Fast cash for seller carry-back real estate or 
business notes (other types also considered). Call 
Lany o r Lorelei Stevens, Wall Street Brokers, 

lnc. ar 800-423-21 14 or 206-448-1160; http:// 
www.wallsrreetbrokers.com. Our 30th year. We 
appraise notes. 

Free estate appraisals - U.S. coins. Dealer/ 
collector paying cash! Finders' fee fo r refe rrals. 
Member: ANA # R l85172; PNNA 90 1. Call 
for appointment, 425-766-8 I 94; discount. 
coi ns@gre.net. 

Forensic document examiner: trained by Se­
cret Service/U.S. Postal Crime Lab examiners. 
Court-qual ified. Currendy the examiner for rhe 
Eugene Police Dept. Only civil cases accepted. 
Jim Green, 541-485-0832. 

Contract attorney: 16-plus years' experience, 
private practice, personal injury, worker's comp, 
insurance law, immigration. $50/hour. Now 
doing wriring-lecruring-teaching; no longer 
wish co carry own caseload. Call Adan1 at 206-
621-0970 and ask to have me paged. 

Minzel and Associates, Inc. is a temporary and 
permanent placement agency for lawyers and 
paralegals. We provide highly qualified attor­
neys and paralegals on a contract and/or per­
manent basis ro law firms, corporations, solo 
practitioners and government agencies. For 
more information, please call us at 206-328-
5100 or e-mail mai l@Mnzel.com. 

MISCELLANEOUS 

Italy-Tuscany: Two 18th c. houses wicl1 views 
of San G imignano on same wine, o live estate. 
House I: six bedrooms, three baths, $1,900-
2,800 weekly. House 2: four spacious apart­
ments, $1,000-1,200 weekly. France- Provence: 
17th c. house on wine estate in Luberon - four 
bedrooms, two baths, beautifi.11 swimm ing pool, 
$ 1,400-1,800 weekly. Law Office of Ken 
Lawson, e-maLI kelaw@lawofficeofkenlawson. 
com; voice 206-632- l 085, fax 206-632-1 086. 
For photos, detai ls of these and other proper­
ties, see Web si re at http://www.lawofficeof 
kenlawson.com. Rep resenting owners of au­
thentic, hisroric properties in France and Italy. 

Wanted: Washington Session Laws - any year. 
Please contact Brian Bauer, Mentor Law Group, 
206-676-7008, or bauer@mentorlaw.com. 

Pue.rto Vallarta, Mexico: Deluxe, private, beau­
tiful two-bedroom and two-bath condo over­
looking Banderas Bay. Tastefolly fu rnished in 
every detail. Shorr walk to Playa los Muertos 
(the beach) and old Vallarta. See hrrp://www. 
casakriscin.com, e-maj[ rgissberg@aol.com, or 
cal l 425-258-6761 in Everett. 

Scenic Washington coast: four-bedroom/rwo­
bath vintage country home on acreage; garage/ 
workshop/barn and outbuilding in Southwest 
Washington recreational and retirement won­
derland. $150,000. Call owners at 360-757-
9019. 
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Pacific Northwest Bank has a fast approach to 
the setup and disbursement of IOLTA and 
C lient Trust Accounts. We have custom 
revo lving cred it lines with su blec.lgers chat 
a llow you co segregate and track costs 
associated with major cases. ln add itio n. we 
provide the conve nie nce of a cou rier service 
and most impo rtant ly. we understand how to 

help bring a little o rder to your accounts. 
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55 Financial C.:nt.:rs and 60 r:ast Cash ATMs throughout Washington 

Stop hy ll r ca ll 1-800-891-BANK 
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Package deal for 
Washington practitioners. 
• Washington case law - including West 

headnotes, synopses and key numbers 
(1854- date) 

■ Revised Code of Washington Annotated, 
legislative service, court rules and orders 

■ Washington administrative, executive 
and insurance materials 

■ Washington texts, periodicals and 
other materials 

• United States Code Annotated 
(USCA) 

■ U.S. Supreme Court decisions 
(1790 - date) 

• All 9th Circuit Federal Appellate 
and District Court decisions 
(1891 - date) 

■ KeyC1te9
: citator / finder extraord,naire 

Unlimited access -flat-rate pricing. 

Discover today's Westlaw• at www.westlaw.com 

To contact your local West Group representative, phone 1-800-762-5272. 

Westlaw. 
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