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your malpractice insurance?

We're entering turbulent economic times. What was booming
yesterday could bust tomorrow.

Does your insurance company have the resources to weather a
downturn? To protect their bottom line amidst financial pressures,
many insurance companies resort to severe policy restrictions or
even discontinue insuring professionals.

At HALL-CONWAY-JACKSON, INC. every policy is underwritten
by GE's Westport Insurance Corporation. Westport has the
financial rating of AAA from Standard & Poor's and A++ from
A.M. Best. There's no higher ratings.
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Minority Positions for
“Underrepresented Groups”

Editor:

When I saw that the Board of Governors
had approved two minority positions for
“underrepresented groups” [ was more than
a litdde mystified. [ have been following the
relatively lengthy debate, and never really
thought the result would be the vote the
board eventually achieved. I follow the Bar’s
goings-on pretty regularly, and even know
a couple of past and present governors. 1
have always had the impression thac the
governors were selected in a largely demo-
cratic fashion, or at the very least, that any
member of the Bar was potentially eligible
to hold a position as a governor. To my
knowledge, the board has never had a prac-
tice of actively excluding candidates on the
basis of race, age, sex, or any other arbi-
trary designation. I also was notable to find
any evidence thatanyone on the board had
actively sought to counter the interests of
any person or group based upon race, reli-
gion, sex, etc. Thus, I have been hard
pressed to see where there has been an ac-
tual problem of underrepresentation of any
segment of our society.

I am left with the conclusion thart the
board acted to provide the two positions
for one of three possible reasons. One is
that the actions of the board have had ei-
ther the intended or unintended resules of
acting to exclude the interests of some mi-
nority group(s), and they are now seeking
to remedy that. I cannot see any evidence
whatsoever that the board has acted in such
a fashion. A second possible conclusion is
that the board is pandering to minority
groups for political gain or for the sake of
good appearance. This seems a bit too cyni-
cal a conclusion, and one [ choose not to
accept at this time. The third and most
likely scenario is that the board is secking
to correct a perceived problem that does
not actually exist. This bothers me, because
the result is that the board is singling ouc
some group(s) of people for special atten-
tion for reasons that are less than obvious,
thereby skewing the balance of representa-
tion that, at least on its face, appears to be
determined by nondiscriminatory bases,

I suspect that the majority of the Bar’s
members are white. [ suspect that the ma-
jority are also male. I also accept, solely for
the sake of argument, thar this may be due

in part or in whole to discriminatory acts
of generations before me (I am 37). I like
to think, however, thar the Bar strives to
represent all of its constituents in equal
measure without regard to what they look
like, whom they worship (or don't), or any
other sort of discriminatory basis. Perhaps
[ am being naive. Whether that is true or
not, I certainly have not seen evidence in
my 12-plus years as a member of this Bar
that the board has been actively or tacidy
engaging in any discriminatory practice,
and to my reading of the debate that has
been carrying on, no one has presented any

such evidence. | am left with the sad con-
clusion that the Bar has just taken a rather
dramatic step to remedy a nonexistent prob-
lem.

[ am, however, willing to look at this
positively. | am a mutt, a mixed breed. |
am also overweight, I tend toward obses-
sive-compulsive disorder (although in pretty
mild form), and I need glasses to read. Thus,
I am asking the board to address my sisters
and brothers in creating one of these posi-
tions to represent my previously underre-
presented class: overweight, farsighted,
Irish-Scottish-Austrian-German-Welsh-

615 Market Street, Suite B, Kirkland, Wasgt
425-822-1157 » 425-889-2775 fax ™=
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APPRAISERS AND VALUATION CONSULTANTS
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(425) 688-1700 = (425) 450-9990 FAX

Private Valuations, Inc.
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French-English, thirty-somethings with

OCD. We have been ignored for far too

long, and would ask the governors to dedi-

cate one of the newly created positions for
our underrepresented clan. Thank you.

Tom Pacher

Coupeville

Response to Isaki Article on IOLTA
Editor:

[am responding to the article by Lucy Isaki
(Bar News, March 2001, p. 19) defending
the IOLTA program against a 9th Circuit
decision which rules that the program is an

unconstitutional taking.

The program is unconstitutional, but for
a different reason from that advanced in
the 9th Circuit. Courts have to be neutral
and magistrates have to be detached. If they
are not, then their decisions violate the due
process clause and the republican form of
government clause of the Constitution. In
the case of IOLTA, the Washingron Su-
preme Court has enacted what amounts to
legisladion whose primary purpose is to fund
and subsidize Columbia Legal Services
(CLS). The subsidy is an important part of
the CLS budget. But, neither the Supreme

/.
RN 1
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S &
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98121
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Court nor any other court can be neutral
in a case brought by CLS, because the court
has already expressed its sympathy by pro-
viding funding for CLS. For example, it
would be embarrassing for any court to find
a CLS lawyer in contempr after the Su-
preme Court has subsidized that lawyer.

Reciprocally, CLS lawyers are compro-
mised, because half of the function of a law-
yer is to challenge the assertion of the courts
power over its client. CLS cannot vigor-
ously challenge the authority of the Su-
preme Court when the Court helps pay its
way. Even if CLS asks the Courr to assert
power over someone else, or asks for a ben-
efit from the Court, which is the other half
of the lawyer’s function, the claim for relief
will be affected by the possibility that the
request will alienate the Court and cut off
the funding.

In brief words, courts cannot pay law-
yers. Lawyers cannot accept pay from
courts. The conflict of interest described
above extends beyond favoritism for par-
ticular groups. By legislating the taking of
interest, the Court has biased itself should
the Legislature attempta similar taking. The
Supreme Court couldn’ rule on whether
the Legislature can take interest on small
accounts, or any similar taking, when the
Court has not only already done so itself,
but even supports litigation in federal court!
This encourages the Legislature to act with
impunity because there is now no neutral
court where a person aggrieved by the tak-
ing may go. Everyone, not just people who
don' have a conflict with the Court’s posi-
tions, must have access to state courts, as
implied by the republican form of govern-
ment clause. There are federal courts, but
this is awkward, and deprives the aggrieved
party of feasible access to justice.

The issue considered in the Bar News
article is the “taking” argument. Govern-
ment cannot take property of private par-
ties without just compensation, and this
applies whether the property is real or per-
sonal. CLS and the Supreme Court argue
that trust account interest is minimal and
cannot be used by the client/owner, and
therefore the Supreme Court can give the
interest to CLS and other beneficiaries.

The simplest answer to this is that trust
account money is private property, and the
concept of private property means the right
to determine who, if anyone, gets the ben-




efic of it. Neither the government nor the
Supreme Court has the right to say that
since a person cannot use the product of
his or her labor, then the government can
take it. An analogy is illuminating. Assume
thar an apple farmer owns real estate and
hasa crop that cannot be harvested and will
be last to the farmer. Usufruct. The farmer
has the right to say who if anyone will ger
the benefit of the property. The farmer may
say that no one will get the property, and
the farmer might say that it goes to the
neighbors or to a church or charity. The
gift is more likely if the government has
not threatened the farmer with loss of li-
cense if the money is not turned over to
CLS or other designees chosen by them.

The hypothetical above is the most fa-
vorable to CLS and IOLTA advocares. Trust
interest is often recoverable, and becomes
more so with faster compurers. It is prob-
ably easy to maintain subaccounts and pay
small amounts of interest to clients. The
discipline rules, incidentally, do not require
lawyers to maintain interest-bearing ac-
counts for clients whenever possible. They
say lawyers can figure their own legal fees
and the amount of interest that would be
earned in deciding whether to pay interest
to the owners or to IOLTA. RPC 1.14(c)
(3). The rule has no standards for making
these determinations and is unfair o cli-
ents. It encourages the lawyer to give the
money to IOLTA.

There is obvious direct economic im-
pact. The bank has t write the check to
IOLTA, and this cost is passed on to cus-
tomers and stockholders of the bank. Large
firms generate large amounts of interest,
which banks undoubtedly pass the benefit
of to the law firm. These benefits enable
the law firm to control expenses and pro-
vide more and better access to justice to its
clients.

The implications of the IOLTA argu-
ment are alarming, If the government may
take trust interest, it may take the farmer’s
crop and anything else it says the owner
cannot use. Any usufruct. Relief from court
is not reassuring, as the Supreme Court al-
ready champions its program of taking in-
terest. Beyond that is the tremendous bur-
den on an individual or institution to con-
duct litigation challenging a taking,

The economic impact on the client is
real. $10,000 held for a year even at three

percent generates $300 in interest. Most cli-
ents would not forego even the $25 of in-
terest on money held just for a month, es-
pecially if they knew about it.

The third issue is freedom of speech. The
Supreme Court orders that the money of
the trust account holder be used not for
governmental purposes but to subsidize a
private organization, Columbia Legal Ser-
vices, whose goals the owner may oppose.
The government takes money from one
private party to enable another private party
to disseminate ideas and conduct litigation
opposed by the owner of the money. This

may well violate the First Amendment.
Ms. Isaki complains that D.C. lawyers
“descended” on Washington to file this liti-
gation. In fact, an accountant from Federal
Way filed the litigation. He provided ac-
counting services for real estate transactions,
and he earned his income, or some of it,
from fees from the interest on the money
in the escrow account, precisely the money
taken by the Supreme Court. After the Su-
preme Court confiscated this money, he lost
a sizable part of his business. How the
Court can regulate real estate escrows in the
firse place is hard to understand. The ac-

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

Enhanced Profits
Cost Control

Beiter Hiring Decisions

Reduced Reerunitment Costs

Immediate Response to Fluctuations in Demand
Better Client Service
Increased Career Satisfaction

3229 Eastlake Avenue East, Seattle, V
Phone: 206-328-5100 « F

shington 98102
206-328-5600

www.Minzel.com - mail@Minzel.com

PAID ADVERTISEMENT

Free Report Shows
How To Get More

Lawyers
Clients

Rancho Santa Margarita,
CA.— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

marketing system he developed
Six years ago.

“1 went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system. “Without a system,
referrals are unpredictable. You
may get mew business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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Mucklestone, L1.C
The Broderick Building
Penthouse Suite 720
615 Second Avenue
Seattle, WA 98104
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TRAFFIC MATTERS:
Speeding tickets/Infractions
Criminal Misdemeanors
Pre-Trial/Jury Trials

206-623-3330

Alternative Dispute
Resolution

James A. Smith, Jr.

Mediation, Arbitration,
Early Neutral Evaluation
and
Case Assessment

Years of experience and
proven effectiveness as both a trial
attorney and a neutral. Emphasizing
resolution of complex/multi-party
commercial and tort disputes.

AAA Commercial and
LCCP Arbitrator:
Chairman, FBA ADR Committee
Member ABA,
‘Washington State and
King County Bar Association
ADR Sections

Smith & Hennessey PLLC
The Burke Building, Suite 500
316 Occidental Avenue South
Seattle, Washington 98104
Telephone 206-292-1770
e-mail: jsmith@smithhennessey.com
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countant hired a sole practitioner in Searttle

to sue [OLTA, which he did. Later, a D.C.

firm took over management of the litiga-
tion.

Roger B. Ley

Seattle

Free CLE Should Be Available to
Attorneys

Editor:

I will, for the present purpose of offering
some praise and some suggestions for more
of a good thing, set aside certain convic-
tions I hold that the marketplace, not the
WSBA, should determine how much con-
tinuing legal education an attorney requires.

As a nonpracticing attorney who wishes
to preserve my right to practice, I am
pleased to see some heroic volunteer efforts
and some rule modifications that mitigate
the burden that acquiring CLE credits can
place on practitioners and nonpracticing a--
torneys alike.

Live CLEs can be purposeful events. You
may also get to see what other people are
knitting, what magazines they are reading,
breathe canned meeting-room air for sev-
eral hours — all the venerable elements of
putting in your time.

Some attorneys absorb a cost of $70 or
more per CLE credit hour without flinch-
ing, while others are obliged to survey five-
county landscapes for bargains. For some,
$30 a credit is onerous, but it’s the best deal
out there. Bother that you'll never see a case
in that area of practice; it’s a bargain.

Welcome the new rule accepting 15
A/V CLE credits per triennium. Imagine
selecting a topic based on interest rather
than price. You can tune in and tune out
according to time and motivation factors.

Whata boon to those of us in the boon-
docks. Washington lawyers exist outside of
Seattle! Check out Langley, Newport, Col-
bert, Ephrata and Juneau, Alaska— do Bar
policymakers know where those places are?
Even from Vashon Island, I spend four
hours per round trip to Seattle Center by
ferry and bus. A/V CLEs provide access to
a basic Bar-mandated necessity.

But why impose a 15-credit limit for
A/V CLEs? The Bar should permit artor-
neys to fulfill the entdre requirement using
A/V materials. This would provide an es-
pecially practical solution for rural, out-of-
state, busy and low-budget attorneys.

Then there is the issue of the Bar profi-
teering from A/V materials. Under current
policy; each attorney must purchase sepa-
rate A/V materials to report credit, i.e., two
or more attorneys may not share the cost of
a video CLE and each must report credit.
Why must my husband and 1, both mem-
bers of the same firm, each pay the full price
of a set of A/V materials we will share? The
Bar should repeal this irrational policy of
unnecessary duplication of costs and mate-
rials. A small fee that covers the cost of pro-
cessing reported credits should be all that is
charged to muldple users of A/V materials.

Ed Hiskes offers a rational solution to
CLE cost and muldple-use issues. Through
his Free CLE project, Mr. Hiskes has pro-
duced a CD containing approximately 16
hours of CLE materials. The Free CLE CD
contains audio recordings of several diverse
presentations, as well as written materials
which the “attender” may read with the lec-
ture, and print. Mr. Hiskes distributes the
CD to anyone who requests it (heep://www.
freecle.com). Because Mr. Hiskes wishes not
to complicate his tax life, he accepts no com-
pensation even for the cost of production
and distribution of his CD. (How nice it
would be if the WSBA picked up the tab
for Mr. Hiskess postage, mailers and CD
blanks.)

Ifyou have not heard of Free CLE, don’t
feel out of the loop. The WSBA Web site
contains no links to Mr. Hiskes’s site, nor
any references to the Free CLE CD on any
of its own CLE links. Ahem. I learned of
Free CLE quite providentially from Barrie
Althoft at a CLE I attended, while railing
to Barrie about all of the above. Thank you,
Barrie, for disclosing the best-kept secret
in the WSBA, and thank you, Ed, for your
tireless volunteer efforts at bringing access
to justice to your fellow attorneys.

Lauren Bottomly
Vashon Island

Readers are invited to submit letters of reason-
able length to the editor via e-mail at comm
@wsba.org, by fax (206-727-8319) or mail.
Dhue date is the 10th of the month for the sec-
ond issue following, e.g., May 10 for publica-
tion in the July issue. Letters to Bar News wil]
usually be published, wunless the writer specifi-
cally asks us to withhold publication. The edi-
tor reserves the right to edit letters as deemed

appropriate.
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s most people involved in dispute resolution or litiga-
tion know, an apology can go a long way toward reso-
lution. How often have you heard your client say
about the opposing party; “She didn’t even say she was sorry.”
Often, one of the things a victim wants most is an apology,
and rthe defendant wants and needs to apologize. Somehow,
we in the legal system stand in
the way. This should change.
Saying “I'm sorry” can have at
least a couple of meanings: (1) It
can be an expression of sympa-
thy; as in “I'm sorry this happened
to you'; (2) It can also be an ad-
mission of fault, as in “T'm sorry
I did chis.” It can be an expres-
sion of compassion or regret, and
its the fear of the latter costing
somebody some money that
makes the legal system an impedi-
ment to apology rather than a fa-
cilitator to the resolution of dis-
putes and healing. Thats where
we've lost our way. We should al-
low for an apology without risk.
[ propose an evidence rule that
allows for an apology withour it
being evidence of an admission
of culpability. Already, offers of
compromise or settlement are
inadmissible in a proceeding or trial to determine liability. ER
408. But admissions against intetest or »es gestae are admis-
sible, and settlement agreements commonly include language
that the compromising defendant admits no liability, even
when liability and fault are perfecty clear. We should adopt
an evidence rule chat assures that apologies and benevolent
gestures of sympathy are inadmissible in court as evidence of
liability, while clear statements of fault are still fair game. I
propose the following language as an addition or amendment
to ER 408: Evidence of an apology or benevolent gestures of sym-
pathy arve not admissible to prove liability or fault for, or invalie-
ity of, a claim of eivil wrong.

... an apology is often overlooked as
a means for helping to resolve disputes
that are already at issue, for serving as

a lubricant to advance settlement,
and contributing to a solution that
meets all the client’s needs.

Why Not Say “I'm Sorry”

by Jan Eric Peterson
WSBA President

Some losses could be avoided with a simple message of
regret. [ dont know how many times we've heard clients say
they would not have come to a lawyer if the doctor had apolo-
gized for his mistake in the first place. But many are trained by
risk managers not to say “I'm sorry” because it might be con-
strued as an admission of guilt. Further, an apology is often
overlooked as a means for help-
ing to resolve disputes that are
already at issue, for serving as a
[ubricant to advance sertlement,
and contributing to a solution
that meets all the client’s needs.

One of those needs is to have
someone validate the feeling of
being wronged. Once that need
is met, it takes the emotional
symbolism out of the money and
muakes the negotiation of what is
essentially a business deal for
compensation much easier.

n my experience, if a defen-
dant’s insurance company
had brought the defendant
to the mediation and opened
with an apology, a financial settle-
ment could have been achieved
more easily. Further, its a healthy
resolution for the defendant, who
gets the cathartic benefit of a confession, making itawhole lot
easier to put the entire thing behind him. Accepting responsi-
bility and getting rid of the guile is a healing process. The law
should not only exact a judgment, assign responsibility and
award compensation, but facilitate the healing process of dis-
pute resolution. Even in war, a surrender can include an apol-
ogy. It also avoids conquest and total annihilation. The law, in
supplying a civil and bloodless system for dispute resolution,
should also include the apology without necessarily meaning
an admission against inerest.
We should encourage, not discourage, the apology. Ler’s
say “I'm sorry” when ic’s the right thing to do. #
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ave you heard about the new left-leaning lawyers’
group? No, not the National Lawyers Guild. Not the
ACLU. Nor the Association of Trial Lawyers of
America. Not even, God help us, the National Bar Associa-
tion. It’s the American Bar Association. Apparently while the
national political center has been

Two Cents’ Worth

by Mark A. Panitch
Bar News Editor

A conspiracy theorist could argue that the Eisenhower ad-
ministration actually brought the ABA into the process to pro-
vide political cover against Democrats who said its judicial
nominees wete too conservative, After all, once a nominee
was vetted by the ABA and found to have integrity, judicial

temperament and professional com-

drifting to the right, this bastion of
the legal establishment has been
marching to the left.

It’s hard to get it focused, but try
this picture: ABA President Martha
W. Barnete and Pete Seeger leading
agroup of dark-suited, well-groomed
50-somethings in rousing choruses
of This Land Is Your Land while pass-
ing out leaflets from Jesse Jackson’s
Rainbow Coalition and soliciting

petence he or she was virtually in-

oculated against criticism — except

on the basis of politics or ideology.
So it is quite amazing — but not

surprising — that the Bush admin-
istration has chosen to end the half
century-long association between
the sicting administration and the
ABA. And judging from the way the
decision was announced and carried
out, it was in place long before the

subscriptions to Mather Jones. 1 ad-
mit that the picture is a litde incongruous. Bur that seems to
be the picture of the ABA that the Bush administration is
carrying around in its collective psyche.

Now, lec’s focus on reality. Marcha Barnete is a partner at
Holland & Knight, a 900-lawyer Florida-based firm whose
clients include banks, utilities, land developers, foreign gov-
ernments and phosphate-mining companies. Her own prac-
tice includes both administrative law and lobbying. I don'
know how Ms. Barnett voted in the recent election, buc I'll
bet that most of her partners voted for Bush. In fact, when the
late Woody Guthrie wrote that some [people] “will rob you
with a six-gun and some with a founeain pen,” he could casily
have had a law firm like Holland & Knight in mind.

The ABA says the Standing Committee on Federal Judi-
clary does not share information with the ABA as a whole and
uses only integrity, judicial temperamentand professional com-
petence as criteria for judging candidates who are proposed by
the White House. The review is done before the candidate is
publicly announced so that “unsuitable” candidates can be
dropped with a minimum of embarrassment for all.

Over the years the Sranding Committee has conducted
about 2,000 prenomination reviews to the federal bench and
found 26 candidates to be “not qualified,” which is remark-
able on its face. Even more interesting is that 23 of those 26
were nominees of Democratic presidents.

Bush administration actually entered
the White House. First there were some anonymous leaks from
the West Wing. When public reaction to this was tepid, White
House Counsel Alberto Gonzales started taking public credit
for the decision. When no one seemed to care, there was a
meeting on March 19 between Barnett (accompanied by staft)
and Attorney General John Asheroft and Gonzales. Accord-
ing to press reports, this was little more than a courtesy to
Barnett, allowing her to receive the formal decision before it
was publicly announced on March 22.

t is not surprising for several reasons. This administration

took office despite losing the popular vote, and perhaps

winning the electoral vote, because the Supreme Court
halted the counting of disputed ballots in Florida. You would
think that an administration with such a narrow base of sup-
port would be courting potential allies. Instead, this adminis-
tration is actually further reducing its base, metaphorically cir-
cling the wagons, making new enemies at every turn, and even
offending people who want to be friends. Considering the
ABA rtoo liberal and somehow out of the mainstream when it
comes to vetting judicial nominees is preposterous — and
absolutely predictable.

In reality the ABA has provided political cover for both
parties, turning the majority of federal judicial nominations
into routine nonevents in the Senare. Like it or not, the ABA
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is the most easily recognized organization
of lawyers, and occupies a central place in
the American legal community. By exiling
the ABA to the outer ring of decision-mak-
ing, the administration is asking that vir-
tually every federal judicial nomination
become a political dogfight — and invit-
ing the ABA to take a public position.
Rather than providing a confidendal and
narrowly drawn rating of “qualified” or “not
qualified,” the ABA will now be cut out of
the process or drawn into a public debate
of a nominees overall merit. During the
last 50 years or so, the opposition to a ju-
dicial nominee had to take on a nominee’s

politics or remain silent. Now the Bush Ad-
ministration is changing the rules. Ironi-
cally it will be Bush’s own judicial nomi-
nees who test the changes.

Opponents are now free to challenge a
nominee’s integrity; judicial temperament
and professional competence. Nominees
will have to defend every minor ethical
lapse, injudicious outburst and possible
professional error. An attorney who prac-
ticed criminal law will be challenged by lay
witnesses to explain why she defended so
many guilty clients. Sitting state judges will
be sitting ducks for opponents who can
offer endless “evidence” of their lack of ju-
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dicial temperament, based on out-of-con-
text quotes from trial records. An unsatis-
fied former client is free to challenge his
one-time lawyer’s professional competence
on the basis that he lost the case. With the
ABA filter removed, every person or group
with an ax to grind and a few thousand
dollars to spend can make an appealing and
superficial case against a judicial nominee.

By exiling the ABA from the prenomi-
nation process, the Bush administration has
fully politicized a process that was still fight-
ing to remain based on merit rather than
ideology. The president and his minions
should not be surprised, and neither should
the rest of us, when his own judicial nomi-
nees become the first victims. Unfortu-
nately, the administration will likely play
the victim while its own candidates are
being savaged, trying to turn self-created
political martyrdom into political capital.

In the meantime, the rest of us will suf-
fer as the federal judiciary becomes popu-
lated with judges who pass the administra-
tion’s political test and are brave enough to
survive the new world of Senate confirma-
tion. Another conspiracy theorist could
imagine that the administration wants the
ABA out of the way just to speed up the
process — after all, 98-year old Senator
Strom Thurmond can'’t last forever, and his
successor could well be a Democrat.

God save the United States of Amer-
ica. #1

Visit heep://www.abanet.org to see
President Barnett’s statement, news
conference video clips, and informa-

tion on how the ABA evaluates fed-
eral judicial candidates.

_
Speak Out!

Wanted: Lawyers
to volunteer to speak to
schools & community groups
on a variety of topics.
For more information,
call Amy O'Donnell at the
WSBA Speakers Bureau:

206-727-8213
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Listening Sessions

In 1999, as part of long-range planning information gather-
ing, the Board of Governors conducted seven “listening
lunches.” Members talked to the board about what they liked
and didn’t like about the WSBA, what kept them up at night,
and what the WSBA could do to

are Telling the Board

What Members

by Jan Michels
WSBA Executive Director

Specific requests: We received a number of specific requests,
too — mote help with the business side of a law practice, free
online legal research, a “form bank,” and requests to investi-

gate group insurance plans. We heard a growing frustration
with judicial officers who tolerate uncivil conduct or who fail
to enforce courr rules. Members

help them. We incorporated this
member feedback into the long-
range plan which was adopted by the
Board of Governors in September
1999;

We learned something else, too.
Members have great ideas, they keep
the board in touch with day-to-day
and geographic issues, and are fun
to get to know and be with. The

want the WSBA to relay this mes-
sage to the courts.

Food for thought: This last category
of input wasn’t universal, but did
offer food for thought. For example,
is it time to add a lay member to the
Board of Governors? Are we doing
enough to support women and law-
vers of color? With the exception of

board continues to schedule listen-
ing sessions with local members when meetings are held in
their areas.

What We Heard

Member support: On the positive side, most participants feel
that the WSBA is on the right track. They support efforts to
improve the image of lawyers and the board’s efforts to listen
to members. They appreciate improved WSBA phone access
and the plethora of information on the Web site (www.wsba.
org).

Member suggestions: Members have made important sugges-
tions, including putting more resource documents and mate-
rials on the Web; and increasing outreach to disenfranchised
groups such as out-of-state members, government lawyers, and
members in nonstandard forms of practice (teachers, law clerks
and some in-house counsel). Members also want low-cost and
readily available CLE.

We heard a lot about the impact of current market forces
on the practice of law, and the unique pressure and burdens
new lawyers face. There is growing support for requiring new
lawyer education; we need to find an economically feasible
way to educate new lawyers on law-practice skills and profes-
sional development.

attorneys general, who enjoy Churis-
tine Gregoire’s support for volunteering, many public lawyers
are unable to participate in the WSBA and pro bono vol-
unteerism. How can the WSBA help them? How can we ex-
pand the list of acrivities eligible for CLE credics?

What Happens with this Feedback

Feedback from the listening sessions is recorded and summa-
rized, reviewed in detail by the Long-Range Planning Com-
mittee, and routinely reported w the Board of Governors. As
your executive director, part of my role is to watch and listen
to constituencies, local bars, members and friends. [ welcome
calls, e-mail and notes about how you think the WSBA is
doing. I routinely review member feedback as a whole, and
whether changes the WSBA has been making have their in-
tended effect. It really matters to me personally that you know
we care and want to hear from you. I discuss this feedback
regularly with officers, board members and staff. Many of the
changes and improvements of the WSBA are in response to
your requests and suggestions.

President-elect Dale Carlisle has committed to continued
listening sessions in 2001-2002. We need additional discus-
sion on “food for thought” ideas and “hot” items that surface
each year.

Thanks for all your input to date! We really are listening, £
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In America, anyone can grow up to be

the president. Its one of the chances we
take. — Adlai Stevenson

g:”” or those who puzzle, however fleet-
&= ingly, over such things, one of Lif¢’s
£ Imponderables is how the Washing-
ton State Bar Association gets its presidents.
I'm not only going to tell you in the para-
graphs to follow, I'm going to invite you to
apply for the job.

Every October a new president shows
up on the cover of Bar News, and in a year
he — 1 say that because, with only two
exceptions in the last 15 years, it is always
he — is gone. The president writes 12 col-

umns in the Bar News, and for most Bar
members that’s as much presidential con-
tact as we get.

Which is not necessarily a bad thing.
People are busy. They have law practices,
civic commitments and families, and crave
time off. I suspect most are quite content
to let the Bar be run by people who feel a
calling for that sort of thing.

If you go to local Bar Association meet-
ings, or are involved in minority and spe-
cialty bars, committees or secrions of the
Association, you may have other WSBA
presidential sightings to your credit. You
can catch them in newspaper interviews
and the occasional television or radio ap-
pearance.

Watching state Bar presidents has been
one of the eccentric hobbies of my mis-
spent youth and early middle age. I've
worked with 13 or 14 in a row, and have
met about 30 of the 68 presidents the
WSBA has had since being formally orga-
nized in 1933.

What I've learned, hovering in the twi-
light penumbras of power, is that being Bar
president is a bigger, more challenging job
than most people suppose. And I have
learned that more people need to consider
standing for a turn at the helm.

First, the official facts: Applications for
2002-2003 president of the WSBA will be
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accepted through May 15, 2001, and
should be limited to a current résumé, a
concise application letter stating interest
and qualifications, and no less than five or
more than 10 selected references. Endorse-
ment letters received by May 31, 2001 will
be considered by the Presidential Search
Committee and the Board of Governors.
Applications and endorsement letters
should be sent to the WSBA, Office of the
Executive Director, 2101 Fourth Avenue,
Fourth Floor, Seattle, WA 98121-2330.
Confidenrial interviews with the Presi-
dential Search Committee will be con-
ducted between May 16 and 31 at the of-
fices of the Washington State Bar Associa-
tion. Direct contact with the governors is
also encouraged. All candidates will have
an interview with the full Board of Gover-
nors in open session at the June meeting,
Selection of the president will be made by
the board following the interviews.
Although prior experience on the
WSBA’s Board of Governors may be help-
ful, there is no requirement that one must
have been a member of the Board of Gov-
ernors or had previous experience in Bar
activities. The candidate must be willing
to devote a substantdial number of hours to
WSBA affairs and be capable of being a
positive representative for the legal profes-
sion. The position is unpaid. Some ex-

penses, such as WSBA-related wavel, are
reimbursed.

The commitment begins in June 2001
following selection. A one-year term as
president-elect will begin at the WSBA
annual business meeting in September
2001. The president-elect is expected to
attend two-day board meetings held ap-
proximately every five to six weeks, as well
as numerous subcommittee, section, re-
gional, national and local meetings. In Sep-
tember 2002, at the annual business meet-
ing, the president-elect will assume the
position of president. During his or her
service, the president-elect and president
will also be required to meet with mem-

ught.
Lequired.

bers of the Bar, courts, media and public
and legal interest groups, as well as be in-
volved in the Bar’s legislative activities.
Appropriate time will need to be devoted
to communication by letter, electronic mail
and telephone in connection with these
responsibilities.

The duties and responsibilities of the
president are set forth in the WSBA By-

laws.

£ ¥ o thart’s the job in a nutshell. Along

= with several colleagues on the Board

...+ of Governors, 'm on a commirttee
to conduct the search for the next Bar presi-
dent. Chosen by the Board of Governors,
he or she will take office in 2002, after serv-
ing a year as president-elect.

One of the main things presidents do is
run Board of Governors’ meetings. This can
be a challenge. Part of the lore of the board
is that “the board will do what the board
will do.” One former president likened
presiding over board meetings to herding
cats. Another, coming to the presidency
after a number of years away from the
board, announced a long personal agenda
for the year, each item of which the board
promptly voted down. Still another left the
table to talk with someone on the sidelines
during a meeting. A member of the board
took control of the meeting and cheerfully




began directing it to topics of more inter-
est to him. “Come back, come back!” mem-
bers began shouting to the president.

Other presidents have shown remark-
able skill at getting the board to do things
they really didn't want to do. Being a per-
suasive advocate helps. And having a good
sense of humor is a plus.

In addition to the rough and tumble of
board meetings, presidents meet with the
Supreme Court and testify before the Leg-
islature. They are, in many ways, the pub-
lic face of our profession during their time
in office. Dick Eymann, the last president,
and Jan Eric Peterson, the incumbent, have
estimared that being president takes about
60 to 65 percent of their work time for
their year in office.

It’s a big job — no two ways about it—
and that’s wh),r more people should con-
sider seeking it.

You see, most of the time the pool from
which presidents get drawn is that of former
members of the Board of Governors. The
job rotates between Eastern Washington,
Western Washington and King County in
an age-old compromise to ensure some
rough parity of geographic and population
balance.

This year were looking for someone in
King County. All you have to do is send in
a current résumé, a letter saying “I want to
be president,” and give us five to 10 refer-
ences. People can write endorsement let-
ters for vou. Our committee will make rec-
ommendartions ro the Board of Governors,
who will choose the president-elect. The
exact process gets a lictle fuzzy ac this point,
since we never know how many candidates
there will be, but we adapt to the circum-
stances. Last year there were three, and we
invited them in for a pitch to the board.
Then we voted and chose one, Dale
Carlisle.

Into the late 1980s the election of the
president was done in closed session. The
board conducred a search, then either de-
veloped a consensus for someone or slugged
it out between more than one, then came
out and announced the choice. Later, in
what was considered dramatic liberaliza-
tion for the times, they came out of closed
session and held their vote in public. I call
this the board’s “politburo period.” The
hands went up; the unanimous vote was
recorded.

Now, nearly the whole process is done
in public, complete with angst-ridden com-

ments by board members about how hard
it is, and insights from Bar organization
liaisons. (The bit that gets discussed in
closed session is anything potentally em-
barrassing in a candidate’s record.)

But back to electing Dale Carlisle.

ale’s election was, and is, signifi-
- cant because it demonstrates an in-
& creasing w1ll1ngness to look out-
slde the “usual suspects™ people who served
their three vears on the board and later re-
turned to be president for a year. Dale

served only a year on the Board of Gover-
nors before throwing his hand in the rain,
as did another member of the board, Steve
Henderson from Olympia. The 1999-
2000 president, Dick Eymann, likewise
spent only a year on the board before be-
ing chosen president-elect and president.
His previous experience was in politics and
with the Washington State Trial Lawyers
Association.

Change is also hard.
It requires us to look at
things differently, and
consider the views of people

we don’t know.

This recent experience suggests that get-
ting up to speed on the job is easier than
people used ro think. One reason is that
several years ago the board institutional-
ized the position of president-elect. The
theory for this, advanced by a task force on
governance in 1995, was that the board
could reach further to candidares who had
not served as governors if those candidates
then got a year to sit in on all meetings and
get up to speed on the operations of the
board and the Bar. WSBA staff are much
better organized to support the president
now than used to be the case. That takes a
lot of the logistical burdens away.

Some presidents think service on the
board should be a prerequisite; others think
not. As things stand, it's nota requirement,
but tends to be the result.

It’s important that we continuc our
progress and cast a wider net for the presi-
dency than we have in the past. Some mem-
bers, of course, scoff, and dismiss such ideas
as the rhetorical flourishes of Seattle liber-

als who never saw a trendy idea they didn’t
like; others circle the wagons, cowering in
fear that the endless and God-given prior-
ity of white males will be irreverently, irre-
vocably broken, with the Deluge to follow.

People can, of course, think what they
like. But read the papers. The census fig-
ures now being released record dramatic
ethnic changes in our population over the
last 10 years. The New York Times reported
in March that, nationwide, over half of all
law students are women, up from 10 per-
cent just 30 years ago.

Change is happening underneath us.
The Young Lawyers Division, our most
youthful membership cohort, is running
circles around the rest of the Bar in open-
ing its leadership to all of its members —
women, minorities — and without stack-
ing decks, or lots of promotional fuss. They
just looked around and saw their member-
ship changing. Rightly, they decided you
can't run a whole organization by drawing
from only part of its membership. Change
will come upon us; we should welcome it
rather than let it arrive amidst fracture,
upheaval and contentiousness.

Change is also hard. It requires us to
look at things differently, and consider the
views of people we dont know. In addi-
tion to ethnic change in the general popu-
lation, during the careers of many of our
members the membership of the Bar As-
sociation has exploded in size. Old senses
of connection have been lost.

But the thing about change is that it
keeps coming. You can adapt to it; you can
try to manage it to some extent; and you
can bitch and moan about it. As your
elected leadership, the Board of Governors
is constantly trying to adapt the institu-
tion of the Bar Association to changing
times. And one of the ways we are doing
that is to encourage more people to run
for president. We need leaders to look like
all of us.

Yesterday's Young Lawyers Division is
today’s mainstream of the Bar Association
membership, and tomorrow’s Bar leader-
ship. As slowly as the Bar seems to change,
it does change. We are serious about diver-
sifying your leadership. But you have to
help us. Come forward; put your name in;
take the chance; be a president. #

Lindsay Thompson is a member of the Board
of Governars for the 7th Congressional Dis-
trict. He practices law in Seattle.
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LUVERA, BARNETT, BRINDLEY,
BENINGER & CUNNINGHAM

Trial Lawyers

We are pleased to announce the addition of attorneys who have joined the firm.

Patricia Anderson, Robert Gellatly, Deborah Martin, and Andrew Hoyal
(left to right)

The firm will continue to limit its law practice to representing major damage claims exclusively on behalf of plaintiff clients.
These experienced trial lawyers will enhance the firm’s ability to represent our clients in a wide diversity of damage cases,
including: brain injury, paralysis, medical malpractice, highway design torts, railroad crossing cases, auto, product liability,
business torts, maritime, aviation, commercial litigation, civil rights and discrimination. The firm primarily practices in
Washington, Oregon, Idaho, Montana and Alaska.

Hlustrative of our practice are the following recoveries made by this firm for iis clients:

»  Our firm represented Washington in Tobacco «  $2.8 million - railroad injury
Litigation, which resulted in the largest global o i .

& ; . o B e +  $948,000 - verdict for wrongful firing of an employee
settlement in the nation’s history. -

i ; . «  $1.3 million - aviation injur
«  $45 million - largest single cash death settlement in K

Washington against refinery +  $2.5 million - maritime injury case

+  $29 million - largest verdict in Idaho history for +  $2.4 million - verdict for improper highway design
malpractice case auto injury

«  $67 million - 5th largest verdict in the United States «  $6.3 million - verdict for brain injury in auto
in 1994 - product liability case involving a brain pedestrian case

injury in the State of Oregon ($44 Million plus $23

e : +  $3.5 million - verdict in commercial litigation for
Million for reputation damage)

trust mismanagement
- $17.7 million - verdict for malpractice in the State of

Chigiidin = $7.4 million - tort claim against pharmaceutical
o

company
+  $12 million - food contamination (E. coli)

Luvera, Barnett, Brindley, Beninger & Cunningham
Trial Lawyers
6700 Bank of America Tower « 701 Fifth Avenue = Seattle, WA 98104-7016
(206) 467-6090 - Seattle = (360) 336-6561 - Mt. Vernon Office
Web site: www.LuveraLawFirm.com




The

Impact of Longevity on

Divorce Settlements

by Camden M. Hall, Janice E. Reha and Lisa R. Peters

s a pioneering culture, Americans revere youth for its energy, vitality

and willingness to challenge the norm. Aging was once viewed as a

time to step aside, to contract and downshift. But one of the great
benefits of entering the 21st century is that we are living longer. With the ad-
vance of technology in medicine and greater awareness of healthier living prac-
tices, we can expect an extra 20 to 30 years of healthy living. This is good news
for those of us who embrace the idea of longer vitality, and plan for the long
term.

Unfortunately, when it comes to divorce, our system is too focused on the
past model of retirement at 65 and a shorter life span. As a result, many people
(mainly women) are living at a much lower standard of living than necessary
following a divorce. If attorneys, clients and courts will expand their mindset to
accept the concept of longevity and lifelong employment, we might reverse the

devastating trend of financial instability following divorce.

Longevity in the 21st Century

People born at the turn of the last century
had a life expectancy of 47. They did not
expect to live to retirement age. The con-
cepts of Social Security and retirement at
age 65 began during the 1930s when there
were too many workers and not enough
jobs. Work in the 1900s was agricultural
and manufacturing based. Workers utilized
physical, hands-on skills, and the body
wore out after 50 years, making employ-
ment at older ages difficult, if not impos-
sible.

A very different worleplace exists in the
21stcentury. In today’s information age our
intellectual skills, on which we place high
premium, only diminish when the brain is
not utilized. We are currently experienc-
ing a shortage of skilled workers, thanks in
part to the baby bust in the 1960s and
1970s. People are much healchier in their
50s, 60s, and 70s than ever before, and
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there are more nonstrenuous jobs from
which to choose.

As a result, the way we view work and
retirement is shifting to accommodare this
new trend. In a survey conducted for the
American Association of Retired Persons
(AARP), 80 percent of the 2,000 respon-
dents planned to remain employed in their

In her book Dont Stop the Career Clock,
Helen Harkness suggests that longevity does
not mean we will be “old” longer. Instead,
Harkness has identified a second midlife,
where people will find a second career, ex-
plore new hobbies and develop new skills,
even into their 80s. Her contemporary
model for aging breaks down as follows:

traditional recirement years — one-third

for financial need, the other two-thirds for ~ Young adulthood 20-40

the love of it. Only 16 percent of the re-  First midlife 40-60
spondents in baby-boomer age brackets  Second midlife 60-80

said they would not work in their retire-  Young-old 80-90

ment years. Four percent said they were  Elderly 90 and above
uncertain. Old-old 2-3 years to live

o
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The number of people who will achieve
“second midlife” is unprecedented. More
than 70 percent of the population now lives
to the waditional retirement age of 65 —
nearly three times as many as at the begin-
ning of the 20th century.

Finally, the responsibility for financing
our own retirement is increasing. For more
than a quarter of a century, the private sec-
tor has been revamping retirement benefits,
reducing or eliminating fully paid guaran-
teed income plans for more portable, cash
balance-type investment accounts that are
co-funded by the employee and employer.
Much more responsibility is being shifted
to the employee to properly gauge and fund
his or her retirement plans with matching
funds from employers.

As a result, fewer workers now earn a
guaranteed pension income from the com-
panies for which they work. Moreover,
workers now switch employers more fre-
quently than ever before. According to re-
cruiters, in the high-tech industries employ-
ees change jobs every year to 18 months.
Workplace benefits are now geared more
for the flexible, adaptable employee. Rela-
tively few will remain with one employer
throughout their working careers.

Longevity and Divorce

Despite job opportunities and the appar-
ent willingness of Americans to work longer
in life, typical divorce setdements are con-
wributing to the “retirement” mindser and
the decline in the financial well-being of
post-divorce women. According to research
by Christopher L. Hayes, executive direc-
tor of the National Center for Women and
Retirement Research at Long Island Uni-
versity’s Southampron College, 33 million
divorced female baby boomers can look
forward to a bleak financial future. Hayes's
three-year Baby Boom Retirement Prepa-
ration Survey also found:

* 52 percent of American women are not
covered by any pension plan;

* The average annual income of women
is only $11,000 the year after divorce;

*  Nearly 75 percent of all the elderly poor
are women; and

* Only 27 percent of women have more
than $100,000 in their 401(k) plans,

compared with 43 percent of men.

Hayes’s research also found that women
are often in a position to see money as a




tool to help others rather than to help them-
selves. They often address their own unique
financial issues last, and they are more likely
to help put a child through college than
invest in themselves.

Complicating the process is the fact that
our state’s divorce laws generally have not
been updated since 1973. With men and
women living longer than they did 28 years
ago, the application of existing law has left
an increasing gap between the divorce reso-
lution of most marriages and the reality of
the underemployed spouse’s post-marriage
needs.

A common divorce settlement consists
of the courts awarding the wife 50-55 per-
cent of the marital property, which includes
the family home with a mortgage. In addi-

Too little thought is given to what
happens when the maintenance
terminates and medical coverage ends,
except that the wife is expected to have
a job by then and pay her own bills.

tion, she typically receives an average of 36
months of maintenance and three years of
medical coverage under COBRA. This is
often inadequate in meeting the wife’s fi-
nancial needs and her necessity to estab-
lish a career.

Too litte thought is given to what hap-
pens when the maintenance terminates and
medical coverage ends, except that the wife
is expected to have a job by then and pay
her own bills. This is especially true in me-
diations when the amount and length of
maintenance often becomes an easy target
for a negotiated limitation. Some errone-
ously assume that the lower-earning spouse
can afford to begin drawing from invest-
ments while the higher-earning spouse does
not. In many cases, a premature withdrawal
of investments results in a depletion of as-
sets long before the end of life expectancy.

Our state law contemplates that prop-
erty and liabilities be divided in a divorce
after considering “relevant factors” such as
the existing community and separate prop-
erty, the length of the marriage, and the
economic circumstances of the parties “at
the time the division of the property is to
become effective.” Orcher relevant factors
include the physical condition of the par-
ties, the age of the parties, and future needs
of the parties.

Maintenance may be required as part
of the property division or to help one
spouse, usually the wife, find gainful em-
ploymentafter a divorce. “Compensatory”
maintenance factors in length of marriage
and existing community property; “rcha-
bilitative” maintenance refers to funds that
will help the lesser-employed spouse fund
his or her education and find gainful em-
ployment following a divorce. According
to the courts, a purpose of maintenance is
to support the wife until she is able to earn
her own living or become self-supporting.
It should also be used to equalize the post-
dissolution economic conditions of the
parties.

In che past, the courts limited the dura-
tion of maintenance so that it would not
become a “perpetual lien” on
the husband’s future income.
This narrow view of mainte-
nance is changing. Increasingly
it is viewed as important in the
equitable division of marital
property. Maintenance should
be used as a “flexible tool” in
equalizing the future post-di-
vorce economic position of both spouses.
It should no longer be acceptable for the
courts to focus on money issues and the
economic circumstances of each spouse “at
the time the division of property is to be-
come effective.” This focus is too limited;
it does nor address the post-divorce eco-
nomic position of both parties. As our
population ages and works longer, empha-
sis on the post-divorce position is critical.

A long-term perspective may yield a
more just and equitable property division.
The wife and her counsel should focus on
establishing a means of compensating the
wife for her conrribution to the husband’s
future earning capacity, while also evaluart-
ing her opportunities and career needs. This
might mean providing the wife with a
greater share of the liquid assets in the di-
vorce property division, and a stream of
income from the former husband by peri-
odic payments under a promissory note or
by maintenance (if tax considerations are
relevant). Together with the wife’s other
sources of income, the objective should be
to create equilibrium between both parties’
incomes and their standards of living fol-
lowing a divorce.

The law of this state requires an “equi-
table” division of property. It also requires
thar the division be “just.” In these circum-

FOR
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stances, it is only “just” that the former
spouses enjoy roughly equal future stan-
dards of living. Where necessary, the courts
should use whatever “flexible tools™ they
have to protect the longer-term economic
interests of both the husband and wife.
The following case study illustrates the
impact of two possible property division
and maintenance arrangements for a ficti-
tious couple who have a typical divorce sce-
nario. If we attempr to leave both spouses
in “roughly equal” economic circumstances
after a long marriage, what does it take?

Case Study

Sara and Jeffrey Bennett have been mar-
ried for 25 years. Sara is 50 years old and
Jeffis 52. Sara is self-employed as a horti-
culturist and grosses approximartely
$19,000 per year. Jeffrey is an engineer,
works for a large acrospace company, and
earns approximately $79,000 a year. He has
a masters degree in engineering,. Sara hasa
bachelor’s degree in art and a certificate in
horticulture.

They have two children,
21-year-old Gretchen, a senior
in college; and 17-year-old Ja-
son, a high-school senior. Ja-
son will be artending a local
community college for two
years following high school.
The Bennetts' home has a cur-
rent market value of $300,000,
with a mortgage balance of $115,000, and
a principal and interest payment of $800
per month. They have stock and bond in-
vestments of $50,000, and Jeffrey’s 401 (k)
account is worth $250,000. Jeffrey’s em-
ployer also sponsors a defined benefit pen-
sion plan that has an accrued monthly ben-
efit of $800 a month.

Jeffrey has medical insurance and a car
allowance paid by his company. During
Sard’s career retooling, she will bear medi-
cal and transportation costs herself. In ad-
dition, Sara feels strongly about assisting
Jason through college as the couple did for
their daughter. In view of the divorce, Jef-
frey prefers to see what the settdlement
means to his financial security before com-
mitting to funding college costs.

Sara must complete a two-year degree
to achieve her goal of becoming a graphic
artist. The first phase of meeting her goal
includes two years of classes at a local com-
munity college (2001-2003). For the fol-

lowing three years, she will need time to
o P,

develop her reputation and credibility in
the graphic-arts field.
Sara’s educational costs will include

$3,600 for tuition and $4,000 for a com-

total cost of $7,600. In 2003, she may earn
approximately $24,000; $26,400 in 2005;
and $29,000 in 2006. After five years' ex-
perience she might earn $3,300 a month
or $39,600 a year.

Scenario I: Traditional Settlement
Including Property Division,
Maintenance and College Costs

This settlement is a common but inad-
equate outcome. If the Bennetts’ property
is divided with 55 percent to Sara, and Ja-
son resides at home through his years at
community college, Sara will receive
$185,000 in home equity, $82,000 in
401(k) funds, and $4,000 in a savings ac-
count. The couple inidally assumes they
will split the pension equally. Jeffrey will

receive one-half of the accrued pension,

In this information age, the courts
and our clients need to acknowledge
that continuous education and skill
development together with a just
divorce property settlement is the
best avenue for long-term security.

$168,000 in the 401(k), the stock portfo-
lio of $50,000, and a few thousand dollars
ina checking account. Child support from
JefTrey is calculated to be $1,035 per month
until Jason turns 18, at which time Jeffrey
will continue to pay $500 per month for
transportation expenses, insurance, and
tuition assistance for Jason for four years.
Maintenance of $1,900 per month before
taxes will be awarded for four years.

Short-Term Impact of Maintenance

In the first year, Sara covers her and Jason's
expenses under this arrangement. She is able
to set aside $250 per month that will even-
tually cover about 40 percent of her tuition.
However, when Sara begins her full-time
education program, she will sdll have to
work part-time in addition to receiving
maintenance. Even with part-time work,
her expenses exceed her income by $900
per month for the 18 months she is in
school. We anticipate Sara will be employed
by June 2003, at a starting level salary of




$24,000. Even when including additonal
income of $600 per month from renting a
room in her home after Jason leaves for
college, Sara will face monthly shortfalls of
$300 to $700 per month until year nine. If
a home-equity loan is used to meet these
monthly shortfalls, her debt will increase
to $27,000 over the course of nine years.

In this scenario, four years of mainte-
nance is insufficient to meet Sara’s needs.
Even with a renter to supplement her in-
come, Sara does not have the means to save
additional funds for retirement within the
10 years following her divorce. Selling the
house and occupying a condominium will
not greatly reduce her expenses. Sara will
see that her financial ability to assist Jason,
beyond providing a room, is out of the
question. She will be taking on her own
debt as she completes her education and
starts her career.

Jeffrey Bennett will have a financially re-
strictive situation for the first 12 months
following the divorce ($2,300 per month
in net income), paying $1,035 in child sup-
port and $1,900 in maintenance ($1,400
after the tax benefirs). However, in year two
his net income adjusts to $3,000, with child
support/college assistance changing from
$1,035 to $500 per month after Jason turns
18. By year three, assuming a 3.5 percent
increase in earnings each year, Jeffrey
Bennett could conceivably purchase a resi-
dence, placing him in a similar housing situ-
ation as Sara. By year five, with maintenance
no longer being paid, his net income is high
enough to meet expenses comfortably and
resume saving for retirement. Contribut-
ing to his retirement plan will generate an-
other $2,500 in matching contributions
from Jeffrey’s employer. Sara will likely have
some matching feature with a future em-
ployer, but she does not have the discre-
tionary income to defer until year 10.

Pension and Social Security

Pension incomes at age 63-66, excluding
income from investments, are estimated to
be as follows:

Jeffrey Sara
Pension* $1,194 $439
Social Security ~ $1,400 $900
Total $2,594 $1,339

(*50-percent of marital years awarded to Sara)

Using similar returns on assets and liv-
ing standards for each spouse, with the pen-
sion income noted above, assets for each

spouse grow or diminish over time. The
spouse with higher compensation contin-
ues to accrue financial security at a much
greater pace, due to higher pension and
Social Security benefits, and an ability to
save income for retirement. Jeffrey’s assets
will also last much longer (through age 95)
than Sara’s. In 1970, life expectancies were
much lower and there was less risk of some-
one outliving their assets. Today, we expect
half of the white female population to live
beyond age 87. Sara faces financial risk of
outliving her assets by age 86. After a 25-
year marriage, this divorce settlement is not
financially equitable.

Scenario ll:
Alternatives to the original scenario create
greater economic “balance” between the
parties. Four years of additional mainte-
nance of $1,600 per month, a 60 percent
allocation of investment and real estate
property, plus 55 percent of the currently
accrued pension will provide greater equity
to Sara, and leave Jeffrey with a much
greater pension benefit, with an increasing
portion coming from future service years.
While this revised settlement still does
not quite create “economic parity,” Sara and
Jeftrey can reasonably expect their assets to
meet their needs to ages 90 and 95. Sara’s
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financial situation still includes receiving
rental income, while Jeffrey’s does not.

As the case study illustrates, the finan-
cial alternarives and career decisions our cli-
ents make during their divorce will affect
their lives well into their 70s and 80s. Long-
term planning will help them embark on
financial healing while they recover from
the emotional injury of divorce. While we
know that fear of the unknown paralyzes
many financially uninformed spouses, the
ancillary benefits of meaningful work may
promote the mental engagement for a vi-
brant and vigorous old age.

Since we are living healthier and longer
lives, we have to embrace the consequences
of longevity — understanding that work
does not necessarily end acage 65. Further-
more, we must break financial dependence
on Social Security and company pensions.

This is particularly true for the spouse
who is underemployed or who has to re-
enter the job market after a divorce. This

person faces the reality that he or she may
not only have to work longer, bur must
develop skills that provide greater earnings
potential and supportin the shortand long
term. In this information age, the courts
and our clients need to acknowledge thac
continuous education and skill develop-
ment together with a just divorce property
sertlement is the best avenue for long-term
security.

To achieve more equitable results, we
need to aid our clients (as well as opposing,
counsel and judges) in seeing the big pic-
ture, especially one that projects into the
fucure, emphasizing career development as
a personal and financial investment. And,
we must counsel our clients about the ben-
efits of longevity and the unique opportu-
nities for work past the cradicional retire-
ment age. 42

Cameden M. Hall is & member of the Seattle
law firm Foster Pepper & Shefelman PLLC.
He focuses on complex business and family
law disputes and litigation, alternate dispute
resolution, media law aned appellate work.

Janice E. Reba, owner of Career Discov-
ery in Bellevue, is a mental health career coun-
selor specializing in vocational expert services
Jor marital dissolution.

Lisa R. Peters, a principal of Advantage
Financial Group, Inc., has provided general
Sinancial planning and investment advisory
services for over 15 years to individuals going
through divorce.

Child Abuse Cases

I work on them everyday.

Child abuse litigation is tough. But
it’s a little less tough if you do it daily.

For five years I have been committed
to providing superior representation
in child abuse cases. I have also
worked to reform child abuse
investigative practices, as a member
of a task force established by the
Washington Legislature and through
lectures to police and child protection
workers.
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by Mark A. Panitch
Bar News Editor

In the April Bar News I
described how my sister
Robbyn was murdered,
and the effect that crime
had on me and my family
as we waited for the killer
to come to trial. The trial
ended almost exactly two

years after the murder.

The judge — and most of
our friends — seemed to
think that sentencing the
killer would provide
“closure” for the family.

This month, for Law

Week: crime victims,
our legal system and

reinventing yourself.
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CrimeVictims
and the Law

irst, a brief history lesson. Bear with

me. There are two neighboring vil-

lages in northern New Mexico that
were settled in the 1600s by former resi-
dents of two neighboring villages in Spain.
There was a blood feud berween the vil-
lagers in Spain, and they brought it with
them to the New World. No one knew how
it started or what it was originally about.
All they knew was that someone had been
killed and the death had to be avenged.
Ancient Spain had reached out to a new
land, and carved a foothold for itself that
lasted 400 years into the future.

For most of history the concept of crime
didn’t exist, and the rhythm of these two
villages represented life and death for most
humans. Wrongs were avenged by the fam-
ily, tribe or clan in neverending cycles of
violence and retribution.

The idea of “crime” only developed with
the centralized state. With feudal lords
claiminga kind of ownership of all people,
animals and land in their realm, a wrong
against a person became a wrong against

the lord. Even though the Sheriff of
Nottingham was really after Robin Hood
because he was a troublemaker, the war-
rant said he was poaching the kings deer.
By extension, the intentional killing of one
of the king’s subjects also became a crime
— murder or manslaughter. By definition,
a crime was a wrong against the state.
Today, Anglo-American jurisprudence
can be divided into crimes (wrongs against
the state) and torts (wrongs against indi-
viduals). When my sister Robbyn was mur-
dered, her death was prosecuted by the Los
Angeles County District Attorney — act-
ing for the People of the State of Califor-
as first-degree murder.
Over the past 1,000 years, the victim and

nia

her family have been reduced from the cen-
tral figures in the criminal justice process to
figures with no role at all. In a throwback
to eatlier times, personal prosecution for
felonies was still relatively common during
the early days of the United States, espe-
cially in remote or frontier regions far from
courts and prosecutors. A justice of the peace




or local magistrate could issue a warrant
based on a victim’s sworn statement, and
deputize a posse to male the arrest. Often,
the victim or a survivor, if the victim was
dead, joined the posse and participated in
the arrest. Many states, including Washing-
ton, still have provisions for citizens to in-
stitute a misdemeanor criminal prosecution
by “swearing out” a criminal complaint in
front of a judge (CRRLJ 2.1(¢)). But even
this remnant process is strongly discouraged
by judges and professional prosecutors who
are concerned that involvement of the vie-
tim may taint a conviction.

‘3%’: uring the trial of Robbyn’s killer,

© the defense team even sought to

we exclude family members from the

T

courtroom by placing our various names
on their witness list. Although the defense
never intended to call us, exclusion of the
victim’s family from the jury’s sight was an
important goal — and the ultimate indig-
nity. Evenrually the prosecutor, at our urg-
ing, raised the issue with the court, and the

defense witness list was amended.

Subsequently, we learned that the fami-
lies of most murder victims are routinely
treated even more callously. It was only
because we were not intimidated by courts
and lawyers thac we were able to prevail on
this vital issue. Even so, we were warned to
remain impassive and unemotional as we
heard the details of Robbyn’s death, and
watched the killer smiling and joking with
his attorney. The only thing worse than the
torture of being present would have been
the torture of exclusion and never really
knowing what happened.

The shift away from personal revenge
to state prosecution is usually seen as an
advance of civilization. There are estab-
lished rules for managing the process, and
clear categories of crimes and punishments.
This is not a new idea — it’s just raken a
long time to put into effect. When the
Hebrew Bible calls for “an eye foran eye, a
tooth for a tooth,” it is saying that punish-
ment should be proportionate to the crime.
The emperor of Japan humorously sings
“let the punishment fit the crime” in the
Mikado. The motto over the entrance to
the Supreme Court is “Equal Justice Un-
der Law.” In American jurisprudence the
path to that goal is called “due process.”
Burtin seeking to treat every person accused
of a crime like every other person accused
of the same crime, our criminal justice sys-

tem becomes more about process and less
about justice every day.

Then there is the question that we never
really want to ask: justice for whom? Is the
criminal justice system exclusively for the
“benefit” of defendants? Is it for the ben-
efit of a society at large? Is it for the benefit
of the victims and survivors of victims?

Increasingly over the years, the courts,
propetly prodded by the criminal defense
bar, have answered that the process is es-
sentially for the benefit — or at least the
protection — of the defendant. By requir-
ing more, smaller, and increasingly precise
steps in the criminal justice dance, the
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courts have clearly reduced the number of
what can only be called official lynchings.
Indigent defendants must be provided
counsel. Prosecutors must be more careful
as they present their evidence and argue
their case. Defense attorneys have more op-
portunities to show juries that the state’s
case wasn't made “beyond a reasonable
doubt.” The one thing that hasn't changed
in the last 200-plus years is control of the
courtroom — and by extension, control
of the criminal justice system itself — by
the iron triangle of judge, prosecutor and
defense attorney.

Research shows thar crime victims and
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Ten years ago, little was known about the effect of a
murder on surviving family members. Most psychologists
subscribed to the theory that grief came in well-defined
stages that could be predicted for everyone.

homicide survivors suffer terribly from a
sense that they no longer control their own
lives. Efforts by courts, police and prosecu-
tors to “shield” victims from the horror are
often counterproductive. To the surprise of
most criminal justice professionals, people

find some comfort in secing their loved
one’s corpse and in hearing the details of
the death. Acts that are meant to comfort
or protect are seen by victims as further
efforts to infantilize. Reality is rarely as vivid
or terrifying as imagination.

quickly.
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wo years after my sister was mur-
dered the trial was over and I was
forced to confront my own grief.
Financially we were barely scraping along,

I was doing assigned criminal appeals in
Clark County, and my wife, Martha, was
finishing her medical residency in Portland.
The costs of traveling between Washing-
ton and Los Angeles had left us deeply in
debt. We were both terribly depressed, and
in professions that require at least some
social grace, we were alienating friends, col-
leagues, associates, professors and poten-
tial employers right and left. Murder sur-
vivors, it seems, are routinely shunned by
those around them. Its almost as though
the horror of the event rubs off on the sur-
vivor and makes him contagious. All we
wanted to talk about was the murder; all
others wanted was for us to “get over it
and “get on with your lives.”

To make marters worse, we knew noth-
ing about how to be homicide survivors.
The fact that we weren' alone didn help
much. Ten years ago, little was known
about the effect of a murder on surviving
family members. Most psychologists sub-
scribed to the theory that grief came in well-
defined stages that could be predicted for
everyone. Most physicians knew little about
the effects of grief on our immune systems,
or that the intensity of grief for a murder
victim can be 10 times greater than for an
aged relative, an accident victim, or even a
suicide. We knew none of thar. What
Martha and 1 did know was that we were
isolating ourselves by our behavior, which
was clearly so irrational that even we rec-
ognized the problem. But we didn’t know
what to do about it excepr claw at each
other.

Fortunately, there were two signal
events. Martha found an article in an emer-
gency medicine journal about telling par-
ents that a child had been murdered. The
text mentioned Parents of Murdered Chil-
dren and Other Homicide Survivors
(POMC) as an organization that didn’t get
tired of hearing about the murder or the




victim. She called the POMC national
headquarters in Cincinnati, got the num-
ber for the Greater Portland Chaprer, found
out when and where meetings were held,
and insisted that we go to the next one.

At first the meetings were a little too
“touchy-feely” for me. But [ soon realized
that my knowledge of the criminal justice
system was an important resource for the
chaprer. Frankly, it was nice to be appreci-
ated and given some recognition for what
[ knew. But equally important, there was a
group of people who didn’t get tired of
hearing about Robbyn, the murder and our
grief. Instead of walking away, they nod-
ded knowingly when Martha or I described
an unexpected wave of grief or some lapse
of judgment or attention that left us sud-
denly helpless. We were discovering that
grief is a complex emotion chat colored
every aspect of our lives. What was unique
to each of us was equally a variation on a
theme that was thousands of years old, but
virtually unknown outside a small circle
who were fortunate enough to find each
other.

Now we know that without skilled so-
cial services and support most crime vic-
tims suffer continuing psychic trauma long
after the wounds have healed or their loved
one has been buried. Reduced academic
and job performance, mental illness, alco-
hol and drug abuse are significantly higher
among crime victims than among the pub-
lic at large. With 30 million crime victims,
the cost of providing needed services would
be astronomical. The cost of not provid-
ing those services is already higher, buticis
broken into millions of pieces and absorbed
by families, neighborhoods and businesses
all over the country.

The second event was catalyzed by a
friend in the psychology community who
sent me to see Andy Benjamin, then direc-
tor of the WSBA Lawyers” Assistance Pro-
gram. Like most psychologists, Andy knew
virtually nothing about the impact of vio-
lent death on the survivors. But he did
know how to ask hard questions over the
years that stimulated introspection and in-
sightand discouraged self-pity. Unlike most
psychologists he had the confidence to ad-
mit his own ignorance on the subject of
grief, and the imaginadon to find a LAP
peer counselor who was knowledgeable
from hard personal experience.

Bruce Myers, a retired marine colonel,
has seen combat in three wars. One of the

most difficult elements of a combat com-
mand is dealing with the grief of men who
have lost friends who may be closer than
brothers. Grief is a reality that has to be
expressed and released, but italso has to be
controlled and managed or — as I knew
too well — it can swallow you.

ver a period of years there was
- nothing I could say that shocked
" Bruce or made him visibly uncom-
fortable. He was never judgmental. He gave
me less time than [ wanted, but as much as
I needed. I was invited into his home and

made to feel comfortable and welcome by

Mis. Jo Meyers. Conversation occasionally
veered to remembering their friends who
had been killed in war. Soon I realized that
we shared dead friends. Writers and pho-
tographers | had known in Washington,
D.C., who were killed in Viet Nam, also
knew Bruce and Jo. They helped me un-
derstand thart it was possible to grieve with-
out letting the grief take over and over-
whelm my life. And they gave me a digni-
fied model to follow.

As | began to take control of my grief,
Bruce helped me reinvent my legal career.
I knew that I did not want to do criminal
law. [ wasn't sure what I did want to do.
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He was a sounding board and a devil’s ad-
vocate. When | made sense he encouraged
me by introducing me to one of his vast
store of friends who practiced in an area |
wanted to know more about. When [ made
no sense, Bruce just listened quietly. It
would not be an overstatement to call Bruce
and Jo Meyers the godparents of my sec-
ond life.

Doing what, unfortunately, I knew best,
I slowly re-entered law practice by repre-
senting families whose applications for
crime victims assistance had been denied.
I was surprised to discover that the state
constitution actually contains a section on
the rights of victims of crimes (Art. I, 8
35), endorsed by the voters in the Novem-
ber 1989 election. It seeks to provide crime
victims with access to trials, and the op-
portunity to make a statement at sentenc-
ing or any other “proceeding where the

1 was surprised to discover that Washington’s
Constitution actually contains a section on the rights of
victims of crimes (Art. I, B 35), endorsed by the voters

in the November 1989 election.

defendant’s release is considered.” But what
the section qualifies or does not provide is
really more interesting than what it does.
For example, crime victims rights to at-
tend a trial are “subject to the discretion of
the individual presiding over the trial.” A
judge, on the defendant’s motion, can ex-
clude the victim or her family. The victim
has no recourse.

The preamble to the section states that
“Effective law enforcement depends on
cooperation of victims of crime.” The
Legislature’s priorities could not be more
clear. The intent is not to provide crime
victims with rights. It is to keep the victim
on board until the trial is over.

RCW.94A.080 provides:

In a case involving a crime against per-
sons as defined in RCW 9.94A.440, the
prosecutor shall make reasonable efforts

to inform the victim of the violent of-
fense of the nature of and reasons for
the plea agreement, including all of-
fenses the prosecutor has agreed not to
file, and ascertain any objections or

comments the victim has to the plea
agreement.

RCW 7.69. 030 gives victims the right

(2) to be informed by local law enforce-
ment agencies or the prosecuting attor-
ney of the final disposition of the case.

Unfortunately, since there are no con-
sequences for failing to contact a victim to
“ascertain any objections or comments the
victim has to the plea agreement,” we re-
ally don't know how many prosecutors just
don’t bother.

I am ashamed to admit that when [ was
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adeputy prosecuror in Pierce County [ was
encouraged by more experienced colleagues
to think of most victims as lictle more than
a necessary annoyance. T he attitude wasn'
universal, and now I realize that the tough-
est, most experienced prosecutors assigned
to handle the most violent and difficule
cases were frequently the most sensitive and
compassionate to victims and survivors.

am glad that Carl Hultman is still a deputy

prosecutor and Gerry Horne is now pros-
ecuting attorney for Pierce County. I wish
[ had followed their example. T wish T had
been able to recognize their example when
I saw 1it.

ooking further, 1 discovered that

many crime victims who were en-

titled to crime victim’s compensa-
ton, RCW 7.68.015 et seq, were being
denied benefits, and had no recourse. Be-
cause the benefits were the same as those
authorized for workers’ compensation, the
Department of Labor and Industries was
charged with administering the Crime Vic-
tims Compensation Program. But unlike
workers’ compensation, crime victims’
compensation is a remedial program de-
signed to resolve any question about the
applicant’s qualifications in favor of the
applicant. Many L& staffers didn't—and
don’t — see it that way.

In one case | litigated, a young woman
was murdered along with three others in a
house in Tukwila. The police determined
that the murders involved a failed drug deal.
They also determined that the young
woman, who was watching a two-year-old

child in a bedroom when she was shot, was
not involved in the drug business. She was
simply in the wrong place at the wrong
time. Despite the clear language of the po-
lice report and the stature, L&I denied the
family’s claim, stating that the woman was
not “an innocent victim.” It probably didn't
help that the victims were African-Ameri-
can.

The family appealed the denial to L&l
and the claim was again denied. The fam-
ily then appealed to the Board of Indus-
trial Insurance Appeals. Then, through a
referral from a local victims’ rights group,
the family found me. I was amazed at the
denial. T was even more amazed that the
assistant attorney general assigned to the
case insisted on litigating every element. |
was forced to conduct a full-scale discovery
campaign including deposing several of the
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As long as victims’ rights groups support
law enforcement goals such as tougher sentences and
more prisons and money for personnel, training and
equipment, law enforcement supports them.

investigating officers. Their story remained
the same, but the AAG refused to budge.
After months of expensive discovery and
several hearings, the industrial appeals judge
finally ruled in favor of the family, but it
was neatly a pyrhic victory. The family
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spent more to win the benefit than it was
worth, but the effort helped educarte both
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their rights under the law.
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NOVA (National Organization for Victim
Assistance) and other groups in the devel-
oping crime-victim movement. My mes-
sage was always the same. Crime victims
or their survivors should have a right to sit
in the courtroom. Crime victims should
be allowed their own counsel with the right
to address the court out of the presence of
the jury. Defendants should not be allowed
to attack the victim without first making
an offer of proof to the court that there is a
factual basis for the attack.

My message was well-received by crime
victims, but many of the police officers and
prosecutors groups that provide support
and encouragement for the victims' rights
movement were less enthusiastic. As long
as victims' rights groups support law en-
forcement goals such as tougher sentences
and more prisons and money for person-
nel, training and equipment, law enforce-
ment supports them. But when the victims
start asking for their own place in the sys-
tem, that is different.

Nevertheless, the alliance is strong and
will probably remain so. Like it or not, there
is a symbiotic relationship between crime
victims and law enforcement. But, in the
final analysis, law enforcement needs crime
victims more than victims need law en-
forcement. After all, no victim would be
sorry if he could turn the clock back and
avoid becoming a victim. But if crime were
to drop dramartically; the need for police,
prosecutors and prisons would drop as well.
Every agency says it wants to be so success-
ful itis no longer needed. It’s unlikely thac
we'll be able to do away with our criminal
justice system in the foreseeable future.

But the question remains, what about
crime victims? First, a few statistics. In
1999, about 30 million Americans were
victims of criminal violence or serious prop-
erty crimes such as residential burglary. The
victims of violent crime are disproportion-
ately young, male and black. During any
given hour in the United States there will
be an average of 120 cars stolen, 240 bur-




glaries committed, two people murdered
and 78 women raped.

ver the past 25 years there has been
a vast improvement in the way

" crime victims are treated by the
criminal justice system. In 1976, there was
one battered women’s shelter in the United
States. Now there are about 2,000. Many
states, including Washington, have added
victims’ rights amendments to their con-
stitutions and statutes that spell out those
rights. Victims are being recognized by the
criminal justice system.

Bu it is increasingly clear to me and to
others concerned abour crime victims that
the criminal justice system is the wrong
place to look for justice. After all, it is the
criminal justice system, not the vietims’
justice system.

In a speech to the National Press Club,
Susan Herman, executive director of the
National Center for Victims of Crime, put
it succinetly, “While victims appreciate that
justice is served if the criminal justice sys-
tem is fair and the outcomes are appropri-
ate, surely justice for victims is more than
the arrest and adjudication for offenders.
Think of it this way — crimes are viola-
tions of communal norms. When offend-
ets are brought to the bar of justice they
are held accountable by the state for harms
suffered by individuals. There is a societal
response to the offender thatsays, “You vio-
lated the law and we will hold you account-
able, punish you if it is appropriate, isolate
you if needed, and offer you services to help
reintegrate you into the community.’ The
individuals who have been harmed — the
victims of crime — have no comparable

experience of a societal response to them.
There is no statement that says, “What hap-
pened to you was wrong — no response
that says, “We will help you rebuild your
life. The same event produces both an of-
fender and a victim. Yet so far we have cre-
ated a path to justice for offenders. We must
begin to pursue justice for both parties.”
What do we have in mind? As a first
principle, Herman suggests, “We marshal
government resources to help victims feel
safe and get back on track. [W]e need to
reintegrate victims as well as offenders.”
During 1999, the federal government
spent $2.1 billion for halfway houses and
other programs aimed at getting offenders’
lives back on track. During the same period,
$450 million was spenton victims’ services.

This is not a call for mindless social en-
gineering. It is a call for social protection.
Recent research shows that the single grear-
est predictor among teenagers of who will
become a criminal is not drug use, preg-
nancy or truancy. It is simply whether a
teenager had, himself, been a victim of
crime.

Large-scale aid for victims could well be
one of the most effective ways to prevent
crime and violence. As we all know, but
rarely practice, prevention is more effective
than punishment. So it is a mystery why
we put so much emphasis on law enforce-
ment and enormously expensive prisons
while disdaining less costly social services

that demonstrably reduce crime. You could
almost believe that our lawmakers simply
feel comfortable with the macho field of
law enforcement and uncomfortable with
the more “feminine” fields related to social
services, regardless of cost or effect.

There are those who sincerely believe
that punishment and retribution will pro-
vide “closure.” More than 100 survivors of
people killed in the Oklahoma City bomb-
ing have petitioned Attorney General John
Ashcroft to be allowed to watch on closed-
circuit television as Timothy McVeigh dies
in the federal government’s execution
chamber. | wouldn't mind if the man who

killed Robbyn were killed in prison. And I
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A Professional Services Corporation
www.mhb.com

1500 Hoge Bldg. « 705 2nd Ave. * Seattle, WA 98104-1745
(206) 622-1604 = Facsimile: (206) 343-3961
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“Representing Injured Workers For Over 65 Years”
Se Habla Espariol
WALTHEW, WARNER, THOMPSON,
EAGAN & KEENAN
(206) 623-5311 ¢ Toll Free 1-800-824-6215

THE WALTHEW BUILDING
123 Third Avenue South (at South Washington) = Seattle, WA 98104
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certainly dont want him ever to be paroled,
but I would take no pleasure in watching
his execution. Nevertheless, | would never
judge another victim’s desire to be present
for the killer’s demise.

©./ har is ultimarely clear to me is

L/ that without the support Martha

¥ and T received through LAP,
POMC and friends who stuck with us, our
lives would be much different today. We
will never get over a murder in our family,
but we can learn to live and cope with the
grief. With enough support the pain can
lead o insight and compassion.

It is appalling to think of ourselves as
fortunate, but among crime victims we are.
We had the education to figure out what
we needed to do, and we had the resources
and the connections to make it happen.
Most crime victims do not have a college
education, much less graduate degrees.
Many crime victims are so paralyzed by
their trauma that they can't go to work.
Many can’t go outside their homes. Many
aren't able to make rent payments, and be-
come homeless. Even in our deepest de-
pression and anger we were able to pay our
mortgage.

Now, 12 years after Robbyn was mur-
dered, we are finally recovering financially.
‘We are almost back to the point we were at
on February 21, 1989. My law practice and
Martha’s medical practice are in the black.
We have learned to laugh again, though
our humor tends toward the bleak and
cynical. We are both less critical and judg-
mental, and we are more accepting of oth-
ers’ foibles. Our sense of what is important
has certainly changed.

The horror of the murder and the grief
at the loss never go away, but we are learn-
ing to make those emotions part of our lives
and keep them under control — most of
the time. T have learned nor to make any
important decisions on February 21 of each
year. Our family remembers Robbyn on
her birthday now. We continue to worlk
for crime victims’ rights. We give time to a
variety of pro bono causes. And we try to
build new lives. #u

For further informarion, contact Parents of
Murdered Children (POMC) at 888-818-
POMC or natlpomc@aol.com. In the
Seattle area, the local chapter of Families
& Friends of Missing Persons & Violent
Crime Victims contact at 206-362-1081.




by Mark A. Panitch
Bar News Editor

La Conner (April 6-7) — After months of
difficultand often heated negotiations and
debate over additional seats on the Board
of Governors for underrepresented seg-
ments of the Bar, the BOG finally held
what may be called a “routine” meeting.

As readers of this column will remem-
ber, the BOG created two “at-large” seats
at the February meeting. BOG members
continued debating how the seats would
be filled at the last meeting. Creation of
additional seats on the BOG requires
amendment of the WSBA Bylaws. Those
amendments were introduced and will be
voted on at the next meeting, May 4-5 in
Coeur d’Alene, Idaho. The proposed
amendments can be read on the WSBA
Web site at www.wsba.org/bylaws. Addi-
tional information on the “ac-large” scars
can be found in the FYI section (p. 54) of
this issue. Details on applying for the new
positions will be carried in the June issue
of Bar News.

WSBA Disciplinary Counsel Barrie
Althoft presented the new Washington Law-
yer Discipline Manual, which includes the
year 2000 Annual Discipline Report.

The three-part manual includes Wash-
ington Rules for Professional Conduct, law-
yer discipline, and standards and policies
from the ABA, the Board of Governors and
the WSBA Disciplinary Board.

The manual also provides an organiza-
tional chare, a grievance flow chart, aspira-
tional timelines, and the options available
to review committees, hearing officers and
the Disciplinary Board.

The last portion of the manual is the
2000 disciplinary report that includes sev-
eral charts and graphs illustrating various
aspects of the disciplinary process. Not sur-
prisingly, family law — among all practice
areas— produced the most complaints and
grievances.

Althoff reported a 32 percent increase
in the number of grievances filed, but scated
that his office is staying current with inves-
tigations. As of January 1, 2001 there was
no case pending uninvestigated prior to
September 2000.

WSBA Legislative Liaison Gail Stone
reported that the Legislature will soon pass
a constitutional amendment allowing

elected and retired judges from any court
to be appointed as judges pro tem to hear
cases in any other court in the state, sub-
ject only to defense counsel being allowed
an extra judicial challenge.

In a nod to the lighter side, the BOG
also heard that an act to allow trusts for
nonhuman animals was near passage. Spon-
sors argued that many pet owners are de-
prived of the ability to provide for their
animals after death. Common law does not
recognize trusts for the benefit of nonhu-
man animals. The act carried only one sig-
nificant amendment — that it only apply
to vertebrates.

The board approved a resolution en-
dorsing reduced sentences for nonviolent
drug transactions. The legislation that the
board supported would reduce the state
sentencing guidelines by one level, with the
assumption that any money saved on in-

carceration would be available for drug
treatment. The real issue before the board,
though, was whether changes in the drug
laws were within the purview of the board.
After consultation with counsel, the board
determined that changing drug laws related
to the board’s concern for the administra-
tion of justice.

WSBA President Jan Eric Peterson re-
ported on the Western States Bar Confer-
ence, noting that Washington seems to be
“ahead of the curve” in looking at the “tech-
nology future” for the practice of law. He
discussed such issues as cybersettlement,
LMOs (Law Maintenance Organizations
— like HMOs for legal services), deskrop

lawyering and laptop bar exams.

Other issues reported:
* The Idaho Bar has created a “Citizens’
Academy” of law with students attending

The Law Book Now Available!

The WSBA has partnered with the King County
Journal Newspapers to produce a special supplement
to their publications called The Law Book. This 12-
page tabloid includes articles by WSBA members on a
range of topics, including:

estate planning

jury duty

buying and selling a home

our state court SYST.CIH

what to do if you're in an accident

and more!

The Law Book also [eatures an interview
with Chief Justice Gerry Alexander, and
“A Proud Tradition,” by President Jan Eric Peterson.

For just pennies a copy, you can obtain copies for your clients.
The price is $20 ($21.76 in Washington) for 100 copies.
To place an order, please contact the WSBA Service Center
at 800-945-WSBA or 206-443-WSBA.
Payment may be made by check or credit card.
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a 2-1/2 hour session for 12 weeks. Despite
the heavy schedule there is “lots of enthu-
siasm.”

* The Monrtana Bar is developing a
“rookie camp” for new attorneys to pro-
vide some instruction in how to be a law-
yer after three years of learning how to bea
law student.

* Every bar is struggling with the issue of
diversity. A survey presented at the West-
ern States Bar Conference showed that:

— 97 percent of lawyers are white;

— 32 percent of the population are
people of color;

— Attorneys now have the highest sui-
cide rates among professionals;

— 72 percent of the population will use
an atcorney’s services one to five times
during their lives.

The board heard a report that Idahe and
Oregon are moving forward on the issue
of reciprocity among the three states. [t was
reported that the Idaho Supreme Court has
informally agreed, and the official reciproc-
ity rule is just waiting for the justices to
sign the final rule. The Qregon Supreme
Court is expected to enact that state’s reci-
procity rule before early summer as well.

Retired Judge Donald Horowitz, rep-
resenting the Access to Justice Board, re-
ported on a plan to create an Access to Jus-
tice Technology Bill of Rights, with the
objective of providing increased opportu-
nities and reducing barriers to access tech-
nology.

The basics of the report include a belief
that developments in information technol-
ogy and information systems “pose signifi-
cant challenges to full and equal access to
the justice system.” To accomplish its goals,
the AT] board lays out a full program in-
volving a designated justice of the Wash-
ington Supreme Court, all three law
schools, Columbia Legal Services, the
Northwest Justice Project, and the Berk-
man Center for Internet and Society at
Harvard Law School.

Judge Horowitz also reported that he is
working nearly full time on the project, and
that a family foundation that he manages
will contribute $25,000 to the project. #2
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Lawyer Services

Wizards of Justice: The Power of Imagination

“izardry is about
magic, wisdom and
imagination — a
joint enterprise of head and
heart.

I never imagined that
while my friends were shop-
ping for cranberries and
pumpkin on the weekend be-
fore Thanksgiving, [ would be
boarding a plane bound for
Kalamazoo, Michigan. My
task was both compelling and
pleasing. I had been invited
to facilitate a gathering of out-
standing lawyers from the
bench and the bars (state bars,
that is). This “summic” gath-
ered under the rubric of “Healing and the
Law.” We were invited to envision and share
innovative approaches to “healing” in the
practice of law.

Looking back, nothing in my career has
ever provided me more professional plea-
sure. For 20 years | have practiced law,
counseled clients, and participated in court-
room dramas and traumas. In my heart,
and occasionally in print, I questioned our
way of doing business. But I hardly ex-
pected this conversation would become
explicit. I did know that this meeting in
Michigan would call for collective wizardry
— which is to say, imagination.

[ applaud the Fetzer Institute for pro-
viding the money and people to make this
inquiry happen. I value those attending
who, despite family and other life demands,
chose to give personal time to this passion-
ate conversation. [ value the openness of
heart and mind with which they gathered
from different areas of the profession and
the country. Although each one had ex-
pertise, all were present as learners. Ours is
a profession wedded to precedentand logic,
so I value the courage to reconsider things
that have long been established norms in
the profession, while exploring and imag-
ining new possibilities.

by Stella Rabaut

The snow fell, sticking to the bare trees
surrounding the Seasons Retreat Center,
as the fireplace warmed the room. The bell
chimed and conversation began with per-
sonal statements about why each partici-
pant had accepted the invitation to explore
law as a healing profession.

All of us can look back with pleasure,
disbelief, or even shock, and recall our his-
toric roots as healers of conflict. Perhaps
with this in mind, over 15 years ago, U.S.
Supreme Court Chief Justice Warren
Burger challenged members of the Ameri-
can Bar Association with the query:
“Should lawyers not be healers? Healers,
not warriors?” Paradoxically, we look back
in order to move forward. “Chaos theory”
has taughr us that in any organization
present order is always on its way to disor-
der and chaos so that a higher level of or-
ganization may arise. Our challenge is not
one of simply re-engineering things of the
past, but to imagine a creative new design
for the future; o step outside of the known
and sce the connecting patterns emerging
within and across all professions and cul-
tures, even law. The group at Fetzer took
such a step.

The conversation in other disciplines is
fused with new systemic thinking and in-

tegral awareness of the inter-
relatedness and interdepen-
dency of all living systems,
which (we hope) includes le-
gal communities. In the larg-
er conversation about the
well-being and the future of
the human community, the
organizing priority of “know-
ing” is expanding to include
an equal and interactive em-
phasis on “relating.” Being a
“wizard of the law” means de-
veloping the mind skills of ra-
tional analysis, but simulta-
neously attending to the heart
and spirit of the attorney as
well. This moves us toward a
rebalancing and integration of the influ-
ences of the “thinking” (left) with the

“feeling”(right) sides of the brain.

n the legal culture today, wizardry is ex-
panding. (Harry Potter could become
interested in law school.) In addition
to the Healing and the Law project, there
are imaginative “happenings” in other are-
nas of law practice. The restorative justice
movemnient, the collaborative law move-
ment, creative drug courts, and the inter-
disciplinary perspective of therapeutic ju-
risprudence are all gaining momentum.
These emerging developments have
common themes that wizards grasp in an
integral embrace. Foremost is sustained at-
tention to the exotional process, both within
and between the parties. Since human be-
ings are fundamentally emotional beings,
this awareness comes to us belatedly in a
blinding flash of the obvious. Second is
congruence in personal and professional val-
ues, emphasizing integrity on the part of
the attorney whose behavior embodies his
inner values. In time, the term “lawyering
the truch” will be spoken not in a tone of
contempt, but as a compliment to hon-
esty. Third, collaboration is a mindset that
seeks fairness in outcome rather than win-
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ning at any cost. In this sense, outcome

: - takes precedent over income. Finally, the
(P NING BORDER §| | overall focus of these innovative approaches
- is on the lawyer’s role as healer and coach.
MacDonald, Hoague & Bayless, a general This organizing principle conclusively de-

practice firm committed to providing high-quality fines law as a helping profession.

1 1 . B et 4 —— Along with satisfaction, redress, recon-
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Immigration Law

in 1953. Of our 21 attorneys, 10 devote a substantial outcomes. The attorney expects and sug-
part of their practice to immigration matters: gestsa good outcome, and provides strong
encouragement for discernment and re-
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: : owards wholeness. So we give up the hier-

Robert A. Free  Ester Greenfield Bonnie Stern Wasser archical “expert” stance because the “coun-
Kevin Lederman selor at law” role is more holistic and life-

giving, and is a better representation of the

Law Offices clients deeper interests than the zealous

advocate. Healing and the law includes

MacD Onald’ Hoague & Bay less healing for the lawyer. These are “trans-

A Professional Services Corporation forming practices.”

www.mhb.com :
L it [t does, however, call for a different level

1500 Hoge Bldg, » 705 2nd Ave. = Seattle, WA 98104-1745 of consciousness on the part of the attor-

(206) 622-1604 » Facsimile: (206) 343-3961 ney. This cannot be coerced, for each one
of us is on his own internal tmetable. So
the watchword is patience, along with
imagination. As the four elements of emo-

tional sensitivity, congruency, collaboration
and coaching are held together, we begin
to create “integral law,” keeping pace with
the movement toward integrity in all the
other large communities of influence
within our nation.

Before the wizards left Kalamazoo, the
next steps were outlined: for judges, a con-
ference tided Healing from the Bench; for
lawyers, gatherings to exchange “healing
stories” reinforcing new values; for the pub-
lic, a media plan portraying lawyers in this
emerging role; and for law schools, a con-
ference to consider how to create curricu-
lum allowing for the formation of lawyers
as counselors and healers. Students who
= now graduate with less of self than when

E 5 @ g‘«ﬁi ﬁ% % K they arrived can look forward to graduac-

L it e ing as whole people.

When the bell chimed for the last time,
I headed back to the softly persistent rain
of the Northwest. Fetzer is now justa mem-
ory, but the dream is very much alive. #

Stella Rabaut is adjunct faculty at the Lead-
ership Institute of Seattle. Her particular in-
terest is in safeguarding the human spirit in
the context of the legal profession. She can be
reached at stellamr@aol.com.
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Changing Venues

Honors and Awards

U.S. District Court Judge Robert S. Las-
nik, of the Western District of Washing-
ton, has been appointed to the newly es-
tablished Public Information and Commu-
nity Outreach Committee for the United
States Courts for the 9ch Circuit. The com-
mittee is exploring ways the federal courts
in Western states can strengthen ties with
local communities, and become more ac-
cessible to the public and the media.

Movers and Shakers

William L. Dixon, an associate in the Se-
attle firm Short Cressman & Burgess
PLLC, has become a certified sports agent
for the National Football League. As one
of nine NFL agents in Washington, he of-
fers athletes representation in contract ne-
gotiations, endorsements, public relations
and marketing,

Warren Rheaume has joined the Seattle
office of Heller Ehrman White & McAul-
iffe LLP as a lateral shareholder. He con-
centrates on commercial litigation empha-
sizing trademark, copyright and trade se-
cret Issues.

Gordon, Thomas, Honeywell, Malanca,
Peterson & Daheim PLCC has promoted
four lawyers to member. Timothy L.
Asheraft joined the Tacoma office in 1996
and focuses on complex, insurance and
commercial litigation. Julie E. Dickens
concentrates on estates and trusts, real es-
tate and general business in the firm’s Se-
attle office. Joan C. Foley joined the Se-
attle office in 1995 and emphasizes envi-
ronmental, complex and general litigation.
T. Lee Humphreys has focused on inter-
national business transactions, federal taxa-
tion, executive compensation, and ERISA
since joining the Tacoma office in 1999.

Christopher E. Roy has joined the Van-
couver firm Duggan, Schlotfeldr & Welch
PLLC. He focuses on commercial litiga-
tion, construction law, real estate litigation
and transactions, and creditors’ rights.

Barry J. Briggs has joined the commer-
cial transactions department in the Seattle
office of Perkins Coie LLP as of counsel.
His practice emphasizes real estate finance,
commercial finance, financial institutions,
and bankruptey and workouts. Theodore
J. Collins has rejoined the firm after more
than 15 years of service to the Boeing Com-
pany. Prior to leaving the firm in 1986, Mr.

Collins was an administrative
partner and head of the litigation
department. He currendy focuses
on corporate governance and
commercial litigation. S.H. Gre-
gory Overstreet has joined the
firm’s Olympia office as of coun-
sel. He assists industry trade as-
sociations and businesses with
land use martters, and issues re-
lated to administrative and regu-
latory law.

Mischelle R. Fulgham has
been promoted to principal in the Spokane
firm Lukins & Annis PS. She is a lidgation
lawyer focusing on general and civil litiga-
tion, with an emphasis on land use issues,
contract disputes, real estate litigation and
employment law.

Michael Schrenk has been promoted
from associate to member in the Seattle
office of Cozen and O’Connor.

Soojin E. Kim, Kelly M. Mann, Daren
H. Nitz and Mark A. Reinhardt have
joined the Seattle office of Graham &
Dunn PC. Ms. Kim and Ms. Mann (a
member of the Oregon State Bar) are asso-
ciates on the real estate team. Ms. Kim con-
centrates on condemnation law, while Ms.
Mann focuses on environmental and land
use issues. Mr. Nitzand Mr. Reinhardr are
shareholders and members of the technol-
ogy and e-commerce team. Mr. Nitz has
over 11 years experience representing com-
panies in national and international busi-
ness transactions. Mr. Reinhardt’s experi-
ence is in advising public and private enti-
ties on venture capital financing, securities
offerings, mergers and acquisitions, and

Christopher E. Roy

general corporate representation.

John L. Groh has joined Preston Gates
& Ellis LLP as of counsel in the Seattle
design and construction practice group. He
has more than 20 years’ experience repre-
senting municipalities, school and transit
districts, and park authorities in the design,
construction, joint development, operation
and privatization of capital improvement
projects. Carter R. Mackley (member of
the Idaho and Washington, D.C. bars) has
joined the firm as an associate in the Se-
attle office. He concentrates on corporate
finance, and mergers and acquisitions.

Gregory J. Duff has joined the technol-
ogy transactions group at the Seattle firm
Cairncross & Hempelmann PS. He con-
centrates on hospitality law. Mr. Duff pre-
viously worked for Webvan Group, and
Starwood Hotels and Resorts Worldwide.

C. James Enriquez has been appointed
managing attorney of the Law Offices of
Paul D. Kirschner and Associates PS in
Seattle. His practice emphasizes tax repre-
sentation and bankruptcy. #2

time resident of Spokane.

lands and the Unired States.

iIN MEMORIAM

Kristina K. Gibbs died February 17 at age 53. A 1973 graduate of Gonzaga
University School of Law, Ms. Gibbs was a self-employed attorney and a long-

Dan Fenno Henderson died March 14 at age 79. Mr. Henderson started the
Asian law program at the University of Washington in 1962 and directed it for
nearly 30 years. Fluent in Japanese, he traveled all over the world, and served as a
visiting professor at universities in Australia, China, England, Japan, the Nether-

Spokane lawyer Edward J. Parry died February 6 at age 72. Before going into
private practice, Mr. Parry served as deputy prosecutor and chief civil deputy for
Spokane County, retiring in 1999. He was active in Rotary and Knights of Co-
lumbus, and served on the board of the Red Cross.
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Ethics & the Law -

Lawyer Discipline: 2000 Summary Report

by Barrie Althoff « WSBA Chief Disciplinary Counsel

Opinions expressed herein are the
author’s and are not official or un-
official WSBA positions.

This article summarizes what happened dur-
ing the year 2000 in Washingtons lamwyer dis-
ciplinary system.

&sf}ﬂt* rievants file with the WSBA Of-
| fice of Disciplinary Counsel
%l (ODQ) allegations of unethical

conduct by Washington law-

49 that were imposed in 1999, the differ-
ence mostly due to older backlogged inves-
tigations being completed.

As of midyear 2000, Washington had
abour18,700 active in-state lawyers. In
2000, about one in every 237 was formally
sanctioned (disbarred, suspended for dis-
cipline, reprimanded or censured), and one
in every 668 was formally admonished. Or,
collectively, one in every 183 Washington
lawyers (about 6/10 of one percent) was
either sanctioned or admonished. Alterna-

sultin a grievance. This suggests that Wash-
ington lawyers continue to do a very good
job in sadisfying their clients.

Cases in Inventory

Although most grievances are closed shortly
after being opened, to the grievant and re-
spondent they nearly always seem to take
too long to resolve. In the past, this was a
serious problem. As of December 31, 2000,
however, there were only two investigations
still in inventory that had been filed with
the office before September 1,

vers. The ODC investigates and
either dismisses or prosecutes
the grievances, as well as those
which it may open in its own
name. Prosecutions must first
be authorized by order of a
three-person Review Commit-
tee (two lawyers and one non-
lawyer). Volunteer lawyers act

If each of Washington’s more than

18,700 active in-state lawyers represented only
20 clients in 2000 (an unrealistically low
assumption), less than one percent of those
374,000 lawyer-client representations resulted
in a grievance, or, more than 99 percent

did not result in a grievance.

2000. This excludes aboutr 111
files that, pursuant to Supreme
Courtand Board of Governors’
policies, have been deferred
pending resolution of criminal
or civil litigation involving the
same or similar issues. At the
close of 2000, the ODC had

In inventory about 475 inves-

as trial-court hearing officers.
Collectively, all members of all four Review
Committees sit as the WSBA Disciplinary
Board, which serves as a disciplinary ap-
pellate court. The Washington Supreme
Court, which has exclusive authority to
suspend or disbar lawyers, serves as the dis-
ciplinary court of last resort.

Number of Lawyers Disciplined

In 2000, 79 formal disciplinary sanctions
(permanent public records) were imposed
on Washington lawyers, consisting of 18
disbarments, 26 disciplinary suspensions, 14
reprimands and 21 censures. In addition,
28 lawyers were formally admonished (gen-
erally a nonpermanent public record) for
their misconduct. Another 12 lawyers were
suspended from practice on an interim ba-
sis (not a disciplinary sanction) pending dis-
ciplinary proceedings. The 107 sanctions/
actions were imposed on 102 different law-
yers, with a number of lawyers receiving
multiple sanctions. The total of 107 is more
than twice as many sanctions/actions as the
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tively, 182 of 183 Washington lawyers
(about 99.4 percent) were not subject to
any disciplinary sanction or action last year.

Nature and Number of Grievances

During 2000, the ODC opened files on
3,427 new matters including 2,244 writ-
ten grievances (allegations of unethical con-
duct), 536 lawyer-client file disputes, and
647 lawyer-client noncommunication mat-
ters. This 32 percent increase over the prior
year is made up of both increased formal
and informal grievances. While some law-
yers were subject to multiple grievances (in
one case, over 40 grievances), grievances
averaged about one for every five lawyers.
However, this statistic does not accurately
reflect client satisfaction. If each of Wash-
ington’s more than 18,700 active in-state
lawyers represented only 20 clients in 2000
(an unrealistically low assumption), less
than one percent of those 374,000 lawyer-
client representations resulted in a griev-
ance, or, more than 99 percent did zof re-

tigations, consisting of 122 files
in the intake team, 185 files in the investi-
gation teams, 57 files pending Review
Committee action, and the deferred files.
In effect, the ODC no longer has a back-
log of investigations, and is handling them
all on a current basis in accordance with
the Board of Governors’ aspirational guide-
lines. In addition to open investigations,
the ODC had pending 116 formal pros-
ecutions at the end of the year, ranging from
matters just ordered to hearing to cases
awaiting Supreme Court decisions.

In addition to the ODC’s handling of
formal grievance investigations and pros-
ecudons, in 2000 its consumer affairs team
received more than 4,000 telephone calls
from the public calling about lawyers’ per-
formance or disciplinary histories, mailed
out 3,806 grievance brochures and forms
and over 1,000 other law-related informa-
tion brochures, handled over 5,400 addi-
tional calls from the public on pending
matters, and took part in 134 in-person
meetings with members of the public.




Nature of Grievants

About 55 percent of all grievances were filed
by clients (24 percent) or ex-clients (31
percent), while 16 percent were filed by
opposing clients (15 percent) or opposing

counsel (one percent). The WSBA itself

filed 11 percent of grievances, mostly for
trust account problems. The rest of the
grievances were filed by other lawyers (two
percent), court reporters and expert wit-
nesses (three percent), judges (less than one
percent), and others (13 percent).

Practice Areas Involved in
Grievances

As in prior years, most grievances were filed
against lawyers practicing family law (25
percent), criminal law (21 percent), per-
sonal injury law (10 percent), real prop-
erty law (six percent), and estates/probate
law (five percent). Grievances were filed in
lesser amounts against lawyers practicing
in the areas of commercial law, labor/em-
ployment matters, bankruptey, collections,
immigration and corporate/business mat-
ters. The areas in which most grievances
were filed are generally the most common
areas of practice with the most clients, and
thus are most likely to receive grievances.
In addition, clients in these areas often have
not previously dealt with lawyers, and of-
ten have unrealistic expectations of what
their lawyer will or can do for them, or what
the lawyer’s services will cost.

Statistics are not available on the type
of organization in which lawyers against
whom grievances are filed practice. Sole
practitioners or lawyers in small partner-
ships, however, appear more likely to re-
ceive grievances, reflecting that such prac-
tices often deal with more unsophisticated
clients, handle more high-volume/low-
profit cases, and may be struggling to
implement the office-management and
quality-control procedures more common
in larger firms which might internally catch
problems before they result in grievances.

Grievance Allegations

About 44 percent of formal grievances al-
lege that the lawyer either did not perform
promised legal services at all, unduly de-
layed performance beyond whar the client
expected, failed to adequately communi-
cate with the client, or otherwise failed to
perform required duties to the client. About

17 percent allege interference with justice
by the lawyer, by, for example, communi-
cating with represented adversaries, mak-
ing misrepresentations to a court, disobey-
ing court orders, or filing harassing law-
suits. Another 11 percent relate to the law-
yer’s personal conduct, including criminal
convictions of the lawyer, misrepresenta-
tions by the lawyer to non-clients, failure
to pay debts, practicing while suspended,
use of offensive language, and so on. An-
other eight percent allege the lawyer
charged excessive fees, failed to return un-
earned fees, or made unauthorized with-
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drawal of disputed fees. About 10 percent
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Reasons for File Closures

The ODC examines each submission it
receives to determine if it alleges an ethical
violation. About 18 percent of 2000 sub-
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missions failed to do so and were dismissed.
If a submission alleges an ethical violation,
the ODC considers its materiality and in-
vestigates as appropriate. In 2000, the
ODC dismissed 34 percent of submissions
after either a formal (19 percent) or infor-
mal (15 percent) investigation showed that,
although a violation was alleged, there was
either no evidence or insufficient evidence
to establish a violation had occurred. An-
other 11 percent were dismissed further
into the disciplinary process by a Review
Committee or the Disciplinary Board. File

disputes (15 percent) and noncommunica-
tion matters (19 percent) were generally
closed and resolved informally outside of
the grievance-discipline process. About six
percent of closures were viewed as essen-
tially fee disputes not appropriate for law-
yer discipline and were dismissed and re-
ferred to voluntary fee arbitration, while
another two percent were referred to in-
formal mediation. About three percent of
grievances were deferred pending resolu-
tion of civil or criminal cases in which sub-
stantially similar issues were being raised.

red is some timely mediation.
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About three percent of closed files resulted
in some form of discipline.

Supreme Court Decisions & Rules
During 2000, the Supreme Court issued
three published opinions in lawyer disci-
plinary cases relating to lawyers' miscon-
duct. In the first, fn re Discipline of Hal-
verson, 140 Wn.2d 475 (2000), the Court
suspended a lawyer from the practice of law
for one year, holding that the lawyer’s sexual
relationship with his client constituted a
conflict of interest under RPC 1.7(b), that
he failed to communicate with the client
under RPC 1.4(b), and that he failed to
exercise independent judgment under RPC
1.2. Shortly after issuing this opinion the
Court adopted new RPC 1.8(k), which
generally prohibits lawyers from having
sexual relationships with clients.
S

During 2000, the Supreme
Court issued three published
opinions in lawyer disciplinary
cases relating to lawyers’
misconduct.
-]

In the second, /i re Discipline of Anschell,
141 Wn.2d 593 (2000), the Court ordered
a two-year suspension (followed by two
years supervised probation) and restitution
for a lawyer for repeated misconduct in a
high-volume, low-fee immigration prac-
tice. The Court found violations by the
lawyer of RPC 1.3 (diligence), RPC 1.4
(communication with clients), RPC 1.5
(reasonable fees), RPC 1.15(d) (refunding
unearned fees), and Rule 2.8 of the Rules
for Lawyer Discipline (requiring a lawyer
to cooperate in a bar disciplinary investi-
gation).

In the third, /r re Discipline of lasker,
141 Wn.2d 557 (2000), the Court, in an
opinion by Justice Sanders (Justices Ireland
and Bridge dissenting), rejected the 9-1 rec-
ommendation of the Disciplinary Board
that alawyer be disbarred, and instead sus-
pended a lawyer for two years. The lawyer’s
misconduct included repeated commin-
gling of personal and client funds in client
trust accounts so as to avoid paying court-
ordered child support, paying personal ex-
penses out of client trust accounts and vio-
lating trust account rules, and lying at a
disciplinary hearing. The Court held that




delay in prosecution and the lawyers “re-
habilitation” during the delay mitigated the
otherwise applicable presumptive sanction
of disbarment. Although the opinion stated
that the lawyer’s testimony amply demon-
strated he lied at his disciplinary hearing,
and thar the lying was undisputed, no
weight was given to lying as a sanction
aggravator.

Acceprance of “rehabilitation” as a miti-
gator in this case leads to some peculiar con-
clusions. Apparently if a lawyer is caught
in misconduct, bur thereafter behaves be-
fore being prosecuted and while under
observation of a prosecutor (especially if
the prosecution takes longer than the Court
in hindsight thinks should be taken). the
lawyer is deemed “rehabilitated” and en-
titled to a reduced sanction. This curious
result, undoubredly welcomed by the well-
behaved incarcerated, proves the wisdom
of the ancient maxim to “make virtue out
of necessity.”

An observer might query what it takes
to get disbarred in Washington, since a law-
ver who hid money in his client trust ac-
count to avoid paying court-ordered child
support, used client funds to pay his own
personal expenses, and lied to the Bar is, in
effect, found still fit to serve as a fiduciary
and “guardian of the law” (see the Preamble
to the RPCs). The decision does lictle to
lessen public skepticism about the honesty
of lawyers or the efficacy of their self-regu-
lacion. The case should best be seen as a
peculiar aberration not indicative of what
is an acceptable minimal level of conduct
for Washington lawyers.

During 2000 the Court also adopted
two lawyer-conduct rule proposals which
had been pending several years before the
Court: (1) a new Rule 1.8(k) to the Rules
of Professional Conduct that generally pro-
hibits lawyer-client sexual relacionships as
conflicts of interest; and (2) a revision to
RPC 8.4(g) and a new RPC 8.4(h) which,
respectively, adopt a single statewide stan-
dard as to discriminarory lawyer conduct
and which prohibit certain discriminatory
conduct.

Late in 1999, the Supreme Court and
the WSBA jointly appointed a Discipline
2000 Task Force to review the Rules for
Lawyer Discipline and disciplinary proce-
dures with a view to improving the work-
ings of the discipline system. That task force

met numerous times throughour 2000 and
expects to complete its work by the end of
the current year.

Formal Ethics Opinion

The WSBA Board of Governors adopted
Formal Ethics Opinion 196, prohibiting a
law firm from using the name of a suspend-
ed or disbarred lawyer as part of its name.

Ethics Presentations

Over the last several years, the ODC has
sought to help Washingron lawyers under-
stand their ethical obligations by making

ethics presentations and writings available
to lawyers throughout the state. It contin-
ued that effort last year by making more
than 70 ethics presentations and by writ-
ing numerous legal ethics articles.

Further Information

The ODC publishes the Washington Law-
yer Discipline Manual annually. The most
recent version reprints relevant disciplin-
ary rules, guidelines and year 2000 disci-
pline natices, and contains the 2000 an-
nual discipline report. Itis available for $15

from the ODC.
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- Disciplinary Notices

These notices of imposition of disciplinary
sanctions and actions are published pursu-
ant to Rule 11.2(c)(4) of the Supreme
Courts Rules for Lawyer Discipline, and
pursuant to the February 18, 1995 policy
statement of the WSBA Board of Gover-
nors.

For a complete copy of any disciplinary
decision, call the Washington State Disci-
plinary Board at 206-733-5926, leaving
the case name and your address.

Suspended

Mark D. Bantz (WSBA No. 7790, admirt-
ted 1977), of Spokane, was suspended for
six months following a stipulation approved
by order of the Supreme Court dated Sep-
tember 1, 2000. The discipline is based
upon his failure to diligently represent and
communicate with a client in an immigra-
tlon matter.

In 1995, the client’s previous lawyer was
disbarred. A year later, the disbarred law-
yer asked Mr. Bantz to represent the cli-
ent. In August 1996, Mr. Bantz agreed to
represent the client in an immigration mat-
ter. Mr. Bantz was not familiar with immi-
gration law or procedures, but agreed to

represent the client temporarily, until other

CONSUMER ALERT

counsel could be found. The disbarred law-
yer wrote a memorandum to Mr. Bantz
about what needed to be done on the
client’s case.

On August 21, 1996, Mr. Bantz filed a
notice of appearance with the Immigration
and Narturalization Service (INS) on his
client’s behalf. On September 25, 1996,
during a master calendar hearing, the im-
migration judge instructed Mr. Bantz to
file an asylum application to be considered
on December 11, 1996. Mr. Baniz con-
tacted the client the morning of the hear-
ing to remind him to attend. The client
arrived at Mr. Bantzs office 30 minutes
prior to the hearing and found the doors
locked. The client waited for two hours,
then left a note for Mr. Bantz. Mr. Bantz
did not contact the client,

Mr. Bantz did not appear at the hearing
because he was scheduled to appear in a
different court at the same time. He con-
racted the clerk, but she told him she had
no authority to reschedule the hearing. Mr.
Bantz did not file the asylum petition or
attempt to reschedule the hearing. On Feb-
ruary 26, 1997, the immigration judge de-
nied the client’s application for asylum
based upon abandonment. Mr. Bantz re-

ceived a copy of the order, but did nor file
an appeal during the 30-day statutory dead-
line.

On July 1, 1997, the client was ordered
deported to Iran, from where he had fled
after the 1979 Islamic Revolurion. The cli-
ent retained another lawyer to attempt to
re-open his case based on incompetence
and ineffective assistance of counsel con-
cerning Mr. Bantz. Mr. Bantz did not re-
spond to calls from the client’s new coun-
sel. The client is time barred from obtain-
ing political asylum, burt the INS agreed to
withhold his deportation.

By failing to file the client’s petition for
asylum, attend the hearing or file the ap-
peal, Mr. Bantz’s conductviolated RPC 1.3,
requiring lawyers to diligently represent
their clients. By failing to contact his cli-
ent, Mr. Bantz's conduct violated RPC 1 .4,
requiring lawyers to keep clients reasonably
informed about the status of their matters.
By failing to pursue the asylum petition,
Mr. Bantz's conduct violated RPC 1.2(a),
requiring lawyers to abide by their clients’
decisions regarding the objectives of the
representation.

Jonathan Burke represented the Bar As-
sociation. Mr. Bantz represented himself.
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Suspended

Michael L. Jacob (WSBA No. 11622, ad-
micted 1981), of Bainbridge Island, was
suspended for 18 months following a stipu-
lation approved by order of the Supreme
Court dated September 1, 2000. The dis-
cipline is based upon his lack of diligence
in several family law matters.

Matter 1: In April 1995, Mr. Jacob agreed
to represent the father in a child-support
modificadon. Mr. Jacob told the client that
his $697 monthly payment was clearly ex-
cessive, and that the modification would
be scraightforward.

On July 27, 1995, Mr. Jacob filed the
client’s petition for support modificarion.
Although Mr. Jacob and the client had
discussed filing a motion for temporary
orders, Mr. Jacob did not file those plead-
ings. The parties were unable to reach
agreement, so Mr. Jacob obtained a June
21, 1996 trial date. Mr. Jacob failed to serve
notice of this trial date on opposing coun-
sel. When M. Jacob discovered that op-
posing counsel was unaware of the trial
date, he agreed to strike that date. Oppos-
ing counsel wrote to Mr. Jacob several
times between July 1996 and January
1997, however, Mr. Jacob did not respond.
Consequently, opposing counsel notified
M. Jacob that he would object to any re-
duced child-support amount becoming
effective retroactively.

In August 1996, the client filed a griev-
ance with the WSBA stating that his case
was still active after 16 months, and that
Mr. Jacob would nor return his calls. Mr.,
Jacob twice rold his client that the crial
would occur within a few weeks, bur this
did not happen. Between April and No-
vember 1997, several trial dates were set
and cancelled. In April and July 1997, op-
posing counsel filed motions to dismiss the
petition. Mr. Jacob agreed to pay oppos-
ing counsel $600 as compensation for these
motions. As of the date of the stipulation,
Mr. Jacob had paid only $200 of this
amount. On November 6, 1997, the cli-
ent retained substituted counsel. On No-
vember 17, 1997, the court entered an
agreed order of child support, reducing the
client’s payment to $550 per month effec-
tive December 1, 1997.

Matter 2: In Seprember 1994, Mr. Jacob

agreed to represent the husband in a mar-
riage dissolution matter. Mr. Jacob filed the
petition for dissolution on March 6, 1995.
On March 28, 1995, opposing counsel
wrote Mr. Jacob a letter about the division
of the assets and liabilities in the case. On
May 5, 1995, opposing counsel contacted
Mr. Jacob by phone, asking why he had
not received an answer to his letter. Mr.
Jacob promised to respond to the letter, but
did not do so.

On June 23, 1995, opposing counsel
sent Mr. Jacob a letter requesting that his

client vacate the condominium shared by
the clients. Mr. Jacob’s client did leave the
condominium, bur allegedly took various
items of community and separate property.
Opposing counsel wrote Mr. Jacob three
letters requesting that his client return the
property. Mr. Jacob did not respond to any
of these letters. On June 27, 1995, oppos-
ing counsel served Mr. Jacob with inter-
rogatories and requests for production. Mr.
Jacob did not provide the answers or re-
quested documents by the due date. Op-
posing counsel filed a motion to compel
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answers to the interrogatories, award pos-
session of the condo, require the return of
the property, and for a restraining order and
terms. Mr. Jacob did not inform his client
of the motion, did not file a response to
the motion, and did not appear at the hear-
ing. The court ordered the client to return
the property; and answer the interrogato-
ries and requests for production by August
17; it awarded possession of the condo to
the wife, awarded opposing counsel $750
in fees, and continued the hearing untl
August 18. Mr. Jacob did not submit an-

swers to the interrogatories or requests for
production by the court’s deadline, and did
not attend the hearing or tell his client
about the hearing.

On August 18, the court found the cli-
ent in contempr, provided that he could
purge the contempt finding by providing
answers to the interrogatories by August
24, 1995, continued the hearing to Au-
gust 25, and assessed an additional $250
in terms. Mr. Jacob sent the client the in-
terrogatories for the first time in mid-Au-
gust. He did not tell the client about the
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court orders, but paid the $1,000 imposed
by the court himself. Mr. Jacob did submit
interrogatory answers to opposing coun-
sel, but opposing counsel notified Mr.
Jacob that he believed the answers were
inadequate and filed a motion for an order
to show cause regarding the contempt judg-
ment.

Mr. Jacob and his client appeared in
court for the hearing on November 17,
1995. The court ordered that the client
provide additional information, continued
the hearing, and awarded an additional
$600 in attorney’s fees. Mr. Jacob told his
client that he would pay one-half of the
awarded fees, but he has not done so. Fol-
lowing a conference, the parties reached
agreement. The court entered the decree
of dissolution on March 29, 1996. Mr.
Jacob did not provide a copy of the decree
to his client.

Matter 3: On February 28, 1995, Mr.
Jacob agreed to represent the husband in a
marriage dissolution matter. Although the
client believed that Mr. Jacob would file
the petition for dissolution immediately,
he did not file it untl October 29, 1996.
The client also thought that Mr. Jacob
would seek temporary orders, but he did
not do so.

On December 4, 1996, opposing coun-
sel sent requests for interrogatories and pro-
duction to Mr. Jaceb, but he did not re-
spond. Mr. Jacob also failed to attend or
file pleadings responding to opposing
counsel’s temporary orders hearing. At that
hearing, the court required Mr. Jacob’s cli-
ent to pay $753 per month in child sup-
port, restricted his residential time with his
children, and entered a §$1,500 judgment
against the client for the wife’s attorney’s
fees. Mr. Jacob did not inform his client of
this court order.

On April 10, 1997, opposing counsel
filed a motion requesting that the court
enter an order compelling answers to his
discovery requests. In response, M. Jacob
filed a notice of withdrawal. The court en-
tered an order compelling discovery and
requiring Mr. Jacobs client to pay an addi-
tional $350 in terms.

Matter 4: On May 6, 1996, Mr. Jacob
agreed to represent the wife in a marriage
dissolution action. Mr. Jacob prepared the




petition for dissolution and arranged for
the husband to be served in California. On
June 19, 1996, the client notified Mr. Jacob
that she had retained other counsel. In
October 1996, the client requested a re-
fund of the $1,690 fee she had paid. On
May 8, 1997, Mr. Jacob returned $500 to
the client, stating that this was one-third
of her refund. He promised to make two
additional monthly payments, but had not
done so by the date of the stipulation.

Matter 5: On November 7, 1996, Mr.
Jacob agreed to represent the father in a
hearing, scheduled for that same day, re-
garding $25,000 in back-due child support.
The client paid Mr. Jacob $1,500. Mr.
Jacob and opposing counsel agreed to con-
tinue the hearing in exchange for a $3,963
payment from Mr. Jacob’s client. After re-
viewing information from opposing coun-
sel, Mr. Jacob agreed that his client owed
$10,975.19 in back child support. Based
on this conclusion, Mr. Jacob decided not
to file a response for the hearing. Mr. Jacob
did not notify his client of his agreement
regarding the amounct or his decision not
to respond. At the December 13, 1996
hearing, with Mr. Jacobs agreement, the
court entered a $8,975.19 judgment
against the client. Approximately 10 days
later, the client retained new counsel.

Matter 6: On September 12, 1996, Mr.
Jacob agreed to represent a husband and
wife in two matters, a stepparent adoption
and a residential placement modification.
The clients paid Mr. Jacob a total of $2,350
for both matters. Initally, Mr. Jacob told
the clients that both matters should be
completed by the end of the 1996-1997
school year.

On May 27, 1997, the client called the
court and discovered that Mr. Jacob had
not yet filed the petitions with the court.
Although Mr. Jacob promised to file both
petitions right away, he did not. On July
14, 1997, the clients discharged Mr. Jacob
and requested a refund. Mr. Jacob did not
respond to this request. On February 6,
1998, the clients obtained a $2,300 small-
claims judgment against Mr. Jacob. As of
the date of the stipulation, Mr. Jacob had
not paid the judgment.

Matter 7: On September 28, 1995, Mr.

Jacob agreed to represent a husband in a
child-support collection case. Although the
client was subject to a child-support order,
he believed he was not the child’s father,
and requested that Mr. Jacob stop the col-
lection. The client paid Mr. Jacob $1,500.

In either October or November 1995,
the Office of Support Enforcement noti-
fied the client that he was released from his
child-support obligation. In May 1997, the
client obrained a credit report verifying that
he did not owe child support and that the
past-due amounts had been removed. Mr.
Jacob advised the client to take no furcher

action. In August or September 1998, the
client began receiving notices from the
Hawaii OSE regarding back-due child sup-
port. In October 1998, after several at-
tempts to speak with Mr. Jacob, the client
requested his file and a refund of his fees.
Mr. Jacob returned the cliends file in Janu-
ary 1999, but as of the stipulation date,
had not returned the fees.

Matter 8 On June 17, 1998, Mr. Jacob
received the Supreme Court order suspend-
ing his license to practice law in Washing-

ton for failing to pay the required WSBA
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Import Clients from Timeslips, Spell Checking, Legal Dictionary, Timer & more!

 Check out Conflit Checker, oo,

PEPpPER & SHEFELMAN PLLC

LAw

We are proud of our colleague
and retired partner

Willard Hatch

who recently received the
Sidney C. Volinn Memorial Award of Merit
from the Creditor-Debtor Section of the
Washington State Bar Association.

Thank you Willard for 53 great years of service to the community!

e foster.com

ANCHORAGE PORTLAND

SEATTLE SPOKANE
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The Lawyers' Fund for Client Protec-
tion Committee meets quarterly to re-
view applications for gifts from the
fund. The committee is authorized to
make gifts to qualified applicants of up
to $3,000. On applications of more
than $3,000, the committee makes rec-
ommendations to the Board of Gover-
nors, who are the fund’s trustees. At its
meeting on February 5, 2001, the com-
mittee took the following action:

Ronald O. Foster-Balloun aka
Roland O. Foster Balloun (Bar No.
20884, Blaine; disbarred): The commit-
tee previously reviewed five claims in-
volving Balloun and approved two. In
this case, Balloun failed to account for
estate funds he was holding in trust. The
committee approved a gift of $16,435
to beneficiaries of the estate.

Mickie E. Jarvill (Bar No. 14049,
Snohomish County; suspended pend-
ing discipline): The committee reviewed
three claims regarding Jarvill and ap-
proved two. In the first, Jarvill became
personal representative and lawyer for
a relacive’s estate. In the disciplinary pro-

dues. On July 9, 1998, Mr. Jacob sent a
bankruptey questionnaire to a client and
signed the attached letter as Michael Jacob,
Artorney at Law. Mr. Jacob met with this
client, executed a fee agreement, and ac-
cepted a $595 fee. Later, the client found
that Mr. Jacob’s telephone was discon-
nected and that the receptionist at the of-
fice did not know how to locate Mr. Jacob.
The client went to the bankruptey court
and learned that Mr. Jacob had not filed
his petition. As of the stipulation date, Mr.
Jacob had not returned the client’s money.

Mr. Jacob’s conduct violated RPCs 1.3,
requiring lawyers to diligently represent cli-
ents; 3.2, requiring lawyers to make rea-
sonable efforts to expedite litigation; 1.4,
requiring lawyers to keep clients reasonably
informed about the status of their cases;
1.5, requiring lawyers to charge a reason-
able fee for their services; 1.15, requiring
lawyers to promptly deliver client funds to
clients upon request; and 1.2, requiring
lawyers to abide by a client’s decisions re-
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ceeding, the hearing officer found that
Jarvill converted about $500,000 of estate
funds to her own use. The commitree rec-
ommended $30,000, the maximum
amount payable from the fund. In the sec-
ond matter, Jarvill converted client funds
to her own use. The committee recom-
mended payment of $30,000 to the cli-
ent.

Hugh J. Kelly (Bar No. 14616, Spo-
kane; suspended): The client paid Kelly
$750 for representation in a child-support
modification proceeding. Although Kelly
filed a petition, he did nothing thereafter.
In his disciplinary stipulation, he agreed
to repay the client $750. The committee
approved payment of that amount from
the fund.

Jason James McCarty (Bar No. 15985,
Olympia; suspended following criminal
conviction): The applicant posted bail for
McCarty’s client. McCarty had an order
entered exonerating bail and authorizing
him to pay himself $2,500 without the
knowledge or consent of the applicant. The
committee approved payment of $2,500.

Daniel S. Wilner (Bar No. 21690,

garding the scope of representation.
Marsha Matsumoto represented the Bar
Association. Mr. Jacob represented himself.

Admenished

John D. Paul 11T (WSBA No. 12119, ad-
mitted 1981), of Spokane, has been ad-
monished following an August 2000 or-
der of a review committee of the Disciplin-
ary Board. The disciplinary action is based
upon his failing to abide by his clients de-
cisions concerning the objectives of the rep-
resentation.

Mr. Paul represented the husband in a
marriage dissolution action. In July 1997,
opposing counsel obtained an order of de-
fault without disclosing Mr. Paul’s appear-
ance to the court commissioner. The court
vacated Mr. Paul’s order ac his request. In
August 1997, opposing counsel again filed
a motion for default. Mr. Paul did not at-
tend the hearing, or file any pleadings on
his client’s behalf. He stated that he told
opposing counsel that he could not attend

Kitsap County; disbarred): The com-
mittee reviewed 14 applications con-
cerning Wilner and approved 11. One
was deferred for further investigation.
In all of these cases, Wilner accepted
fees from clients and performed no ser-
vices for them. In some cases, Wilner
gave the client a refund check that was
not honored because of insufficient
funds. In one case, Wilner agreed to rep-
resent a client in a court proceeding in
California even though he was not ad-
mitted to practice there. The commit-
tee approved payments in amounts
ranging between $200 and $3,200.

Jonathan T. Zackey (Bar No.
21657, Bellevue; disbarred): The com-
mittee reviewed two applications, both
of which involved conversion of client
funds from personal-injury sectlements.
The committee recommended pay-
ments of $25,000 and $6,900.

The committee chair is Seattle attorney
Thomas R. Dreiling. WSBA General
Counsel Robert Welden is the staff liaison

to the committee.

the hearing due to another court hearing.

Mr. Paul did not tell his client that an
order of default had been entered against
him. He then filed an answer on his client’s
behalf admitting all of the allegations,
agreeing to place the children with the wife,
and accepting all of the community debt.
Mr, Paul did not discuss this answer with
his client, believing that the answer accu-
rately reflected his cliends position. In a lacer
hearing, the court vacated the pleadings and
found that Mr. Paul’s affidavit contained
false information about contact with his
client. Mr. Paul later amended his affida-
vit, explaining that he had confused this
case with a different case.

Mr. Paul’s conduct violated RPCs 1.2,
requiring him to abide by his client’s deci-
sions concerning the objectives of the rep-
resentation; and 1.4; requiring lawyers to
keep their clients reasonably informed
about the status of their cases.

Sachia Stonefeld represented the Bar As-
sociation. Mr. Paul represented himself. #
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WSBA Presidential Search

Application deadline: May 15, 2001

The Board of Governors of the WSBA is secking applicants to
serve as WSBA president for 2002-2003. Pursuant to Ardicle
IV(A)(2) of the WSBA Bylaws, the presidents primary place
of business must be in King County. The member selected to
be president will have an opportunity to provide a significant
contribution to the legal profession.

Applications will be accepted through May 15, 2001, and
should be limited to a current résumé, a concise application
letter stating interest and qualifications, and no less than five
or more than 10 selected references. Endorsement letrers re-
ceived by May 31, 2001 will be considered by the Presidential
Search Committee and the Board of Governors. Applications
and endorsement letters should be sent to the Office of the
Executive Director, WSBA, 2101 Fourth Ave., Fourth Fl.,
Seattle, WA 98121-2330.

Confidential interviews with the Presidential Search Com-
mittee will be conducted May 16-31, 2001 at the WSBA of-
fice. Direct contact with the governors is encouraged. All can-
didares will have an interview with the full Board of Gover-
nors in open session at the June meeting. Selection of the presi-
dent will be made by the board following the interviews.

Although prior experience on the Board of Governors may
be helpful, there is no requirement that one must have been a
member of the Board of Governors or had previous experi-
ence in Bar activities. The candidate must be willing to devote
a substantial number of hours to WSBA affairs and be capable
of being a positive representative for the legal profession. The
position is unpaid. Some expenses, such as WSBA-related
travel, are reimbursed.

The commitment begins in June 2001 following selection.
A one-year term as president-elect will begin at the annual
business meeting in September 2001. The president-elect is
expected to artend two-day board meetings held every five to
six weeks, as well as numerous subcommittee, section, regional,
national and local meetings. At the annual business meeting
in September 2002, the president-elect will assume the posi-
tion as president. During his or her service, the president-elect
and president will also be required to meet with members of
the Bar, courts, media, public and legal interest groups, as well
as be involved in the Bar’s legislative activities. Appropriate
time will need to be devoted to communication by letter, e-
mail and telephone in connection with these responsibilities.

The duties and responsibilities of the president are set forth
in the WSBA Bylaws at www.wsba.org/bylaws.

Presidential Search Committee: Victoria L. Vreeland, chair;
Dale L. Carlisle; Daryl L. Graves; Lucy Isaki; Jan Eric Peterson;
Lindsay T. Thompson.

Board of Governors Elections

Ballots will be mailed after May 15. The deadline for voting is
5:00 p.m., Friday, June 15, 2001. Ballots will be counted on
Tuesday, June 19, 2001 at the WSBA office.

]

{

Governor Candidate Biographies
Note: Biographical statements have been provided by the can-

didates.

2nd Congressional District (uncontested)

Jon E. Ostlund

Graduated from the Gonzaga School of Law in 1974, and
was in private practice in Bellingham from 1974 o 1982.
From 1982 to the present has been the Whatcom County
Public Defender. Presently on the Board of Directors of the
Washington Defenders Association (WIDA) and on the Board
of Governors of the Washington Association of Criminal De-
fense Lawyers (WACDL). Served two terms on the Washing-
ton State Sentencing Guidelines Commission. Have been ac-
tively involved in legislative matters on behalf of the WDA
and the WACDL. Have served on several state Bar commit-
tees including Project 2001, and several county committees
and commissions as public defender.

4th Congressional District (uncontested)

Robert M. Boggs

1 graduated from the University of Washington School of Law
in 1978. I started practicing law in Ephrata, Washington,
working as a deputy prosecurtor until January 11, 1982, after
which I moved to Yakima and started private practice at Lyon,
Beaulaurier, Weigand, Suko and Gustafson. I am now a share-
holder in the firm Lyon, Weigand and Gustafson, Inc. PS.
Over the past 22 years I have practiced exclusively within the
4th Congressional District. With the exception of Okanogan
and Douglas counties, I have appeared before every superior
court within the district and have worked with attorneys
throughout the district. Therefore, 1 believe I have a good
understanding of the interests of the attorneys not only within
the Yakima area, but the entire district.

7th Congressional District (uncontested)

Carl J. Carlson

Personal: Raised in Seward, Alaska and Tacoma. Graduated
Stanford (1972), Stanford Law School (1976). Married, five
kids in merged family.

Employment: Commercial litigation. LeSourd & Patten
(1977-91); Talmadge & Cuter (1991-95); Carlson & Fabish
(1995-present); began as solo practice, now three attorneys.

Selected Activities:

Community: Cooperating attorney, Northwest Women’s Law
Center; Board of Directors and pro bono counsel; Resource
Center for the Handicapped; NASD arbitrator; youth soccer
referee, assistant baseball coach.

WSBA: President’s Initiative Task Force (to improve image of
lawyers); Rules of Professional Conduct Committee; Special
Disciplinary Counsel; fee arbitrator.

KCBA: Board of Trustees (1997-2000); Neighborhood Legal

Clinic volunteer.
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Opportunities for Service

9th Congressional District: Stephanie Delaney and Bryce
H. Dille

Stephanie Delaney

A Tacoma native, Stephanie Delaney is a graduate of the Uni-
versity of San Diego Law School, and also earned a master’s in
environmental law from Vermont Law School.

Her interest in volunteer activism is demonstrated by her
involvement: WSBA Long-Range Strategic Planning Com-
mitree, Electronic Communications Committee, Legal Assis-
tant Committee, Northwest Women’s Law Center Self-Help
Commirtee, and Noel House overflow shelter for homeless
women.

Stephanie works at Highline Community College, teach-
ing law in the paralegal program, and training faculty in rech-
nology. She also teaches Internet research in the CLE Com-
puter Camp for Counselors. Stephanie will be an exciting new
voice on the board, bringing her knowledge of technology,
commitment to access to justice, and the optimism of youth.
Learn more at www.DelaneylLegal.com/BOG.htm.

Bryce H. Dille

[am a partner with Campbell, Dille, Barnett, Smith and Wiley
and have engaged in a general practice in Puyallup since 1968.
I received my BA from the University of Washington and my
JD from the Gonzaga School of Law.

In my 35 years of practice, I have been actively involved in
Bar Association affairs: as secretary and a member of the Board
of Directors of the Tacoma-Pierce County Bar Association; as
a member of the WSBA-CLE Committee and Legislative
Committee; as special district counsel; and most recently, 1
completed a three-year term as a member of the WSBA Disci-
plinary Board. I am also a member of the South King County
Bar Association.

[ have been actively involved in community affairs, having
served as president of the Puyallup Valley Chamber of Com-
merce and Puyallup Valley Daffodil Festival, in addition to
being chairman of the United Good-Neighbor Drive.

[ would be honored to serve on the Board of Governors,
because I have always practiced in a small firm in a suburban
area, which reflects the type of practice of the attorneys in the
9th District. Thus, I know their needs and concerns and can
represent them well. I will seek ways to ensure the Association
meets the needs of all actorneys in the 9th District.

Board of Governors At-large Seats

The Board of Governors  adoption, at its February 2001
meeting, of a resolution creating two at-large seats on
the Board of Governors requires amendments to the
WSBA Bylaws. The board will vote on the adoption of
these amendments ar their May 4-5 meeting, to be held
in Coeur d’Alene, Idaho. The proposed amendments
can be viewed on the WSBA Web site at www.wsba.org/
bylaws. Details, including the procedure for those inter-
ested in being elected to these seats, will be in the June
issue of Bar News.
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WYLD Trustee Elections

Young lawyers interested in serving on the WYLD Board of
Trustees are invited to submit a statement of eligibility and
qualifications for the following trustee district positions: King
District (representing King County), Pierce District (repre-
senting Pierce County), and Southwest District (representing
Clark, Cowlitz, Pacific, Skamania and Wahkiakum counties).
To be eligible for one of these positions, a candidate must
reside or have his or her principal place of business in the
district he or she wishes to represent, and must be a member
of the WYLD for the entire term of the position. Elected trust-
ees will serve a three-year term commencing October 1, 2001.
Any active member of the Washington State Bar Association
is also a member of the Washington Young Lawyers Division
until December 31 of the year in which he or she turns 36, or
until December 31 of the fifth year in which he or she has
been admitted to practice, whichever is later.

WYLD President-elect Nominations

Filing Deadline: July 13, 2001

Young lawyers interested in serving as president-elect of the
WYLD are invited to submit a statement of eligibility and
qualifications for this position. The president-elect automati-
cally succeeds to the position of the president of the WYLD
upon completion of a one-year term commencing October 1,
2001. To be eligible for the position of president-elect, candi-
dates must have a principal place of business in Washington,
and must be a member of the WYLD at the time of taking
office for the president-elect position. Additionally, the By-
laws require that the president and president-elect have prin-
cipal places of business in different counties. Therefore, this
year’s candidates may not have a principal place of business in
King County.

Any active member of the Washington State Bar Associa-
tion is also a member of the Washington Young Lawyers Divi-
sion until December 31 of the year in which he or she turns
36, or until December 31 of the fifth year in which he or she
has been admitted to practice, whichever is later.

Send statements of eligibility and qualifications to: Sherri
L. Jefterson, WYLD President-elect, c/o Stoel Rives, 600 Uni-
versity St., Ste. 3600, Seattle, WA 98101; e-mail: sljefferson@

stoel.com.

Board for Trial Court Education
Application deadline: May 25, 2001
The Board of Governors will be nominating one WSBA mem-
ber who will be appointed by the Supreme Court to serve a
three-year term on the Board for Trial Court Education. The
three-year term will commence on July 1, 2001 and continue
through June 30, 2004. The incumbent is eligible for reap-
pointmentand must also submit a lecter of interest and résumé.
The Board for Trial Court Education was established by
Supreme Court order, and is charged to identify the educa-
tional needs of trial-court judges and court personnel, to co-
ordinate educational programs and services, and to recom-



mend programs and budget to meet the educational needs of
the Washington judiciary. Itisa 15-member board which meets
four times a year. For additional information, please visit
htep://www.courts.wa.gov/board/bee.

Please submit a letter of interest and résumé to the WSBA,
Office of the Execurive Director, 2101 Fourth Ave., 4ch Fl,,
Seattle, WA 98121-2330 or e-mail ced@wsba.org.

Washington Defender Association Board of Directors
The WSBA Board of Governors is accepting letters of interest
from members interested in serving a three-year term on the
Board of Directors of the Washington Defender Association.
The three-year term, which is currently vacant, will commence
on January 1, 2001. The incumbent is eligible for reappoint-
ment.

The board generally meets 10 or 11 times per year. In addi-
tion, individual members, particularly the president, assist in
meetings with government officials and in advising manage-
ment of the Washington Defender Association on a wide range
of issues. The board has hiring and firing authority over the
director, and approves annual budgets, contracts with King
County, and bargaining agreements with the union. It also
has a mediadion and review role in disputes with union mem-
bers.

Please submit a letter of interest and résumé to the WSBA,
Office of the Execurtive Direcror, 2101 Fourth Ave., Fourth
FL., Seattle, WA 98121-2330 or e-mail oed@wsba.org,

Notice of Deadline for Filing WSBA Resolutions
Pursuant to WSBA Bylaw' Article V1, Section F — Resolu-
tions, any 10 active members of the Washington State Bar
Association may present a written resolution to the Board of
Governors for consideration at the WSBA’s annual business
meeting, which will be held this year on Thursday, September
13 at 6:00 p.m. at the W Seattle hotel, 1112 Fourth Avenue,
Seartle.

Resolutions must be filed with the WSBA executive direc-
tor at least 90 days before the annual meeting (by 5:00 p.m.,
Friday, June 15, 2001), and must be accompanied by a writ-
ten report explaining the resolution. The resolution and ex-
planatory report together shall not exceed a total of 1,000
words. Send resolutions to the Office of the Executive Direc-
tor, WSBA, 2101 Fourth Ave., Fourth Fl., Seattle, WA 98121-
2330.

The Board of Governors will refer any resolutions address-
ing issues within the purposes of the WSBA to the WSBA
Resolutions Committee. Those purposes are set forth in Ar-
ticle I of the WSBA Bylaws and General Rule 12 of the Wash-
ington Court Rules.

Discipline 2000 Task Force to Meet

The Discipline 2000 Task Force will meet Wednesday,
May 16 from 2:00 p.m. to 4:00 p.m. at the WSBA
office. For more information, contact Randy Beirel at
206-727-8257 or randyb@wsba.org.

Proposed resolutions will be published in the August 2001
issue of Bar News.

The Resolutions Committee will hold a public hearing to
consider the views of the proponents and opponents of reso-
lutions on Wednesday; September 5, 2001, beginning at 4:00
p.m. at the WSBA office, 2101 Fourth Ave., Fourth Fl., Se-
attle. Proponents and opponents of resolutions are urged to
attend the hearing, or to present their views in written form
for consideration by the Resolutions Commirtee.

WSBA Resolutions Committee: John M. Riley IlI, chair;
William Fleck; Don Gulliford; Teresa Morris; Stephen Pfeifer;
Edward Ratcliffe; John Schulez; Michael Zeno Jr. and Bob
Welden, WSBA staff liaison.

Usury Rate

The average coupon equivalent yield from the first auction of
26-week treasury bills in April 2001 is 3.945 percent. The
maximum allowable interest rate for May is therefore 12 per-
cent. Compilations of the average coupon equivalent yields
from past auctions of 26-week treasury bills and past maxi-
mum interest rates for June 1988-June 1999 appear on page
53 of the June 1999 Bar News. Information from January 1987
to date appears at www.wsba.org/barnews/usuryrate.html.

Volhunteer Opportunities

CASA Volunteers Needed

King County Superior Court is seeking volunteers to serve as
Court Appointed Special Advocates (CASA). Volunteers re-
ceive extensive training to represent children involved in cus-
tody and visitation disputes in family law cases. They conduct
interviews, write reports, and testify in hearings or trials. For
more information, contact Ed Greenleaf at 206-296-9320.

Cailing Young Lawyers

The Washington Young Lawyers Division (WYLD) is dedi-
cated to public service. Participation in the Equality in Prac-
tice, Legislative and Pro Bono committees introduces young
lawyers to colleagues from around the state and expands pro-
grams that benefit lawyers, the public, and those who have
traditionally been denied access to the justice system. The
WYLD works hard to ensure that all Washington young law-
yers have the opportunity t participate in these programs.
For more information about WYLD activicies, visit the Web
site (www.wsba.org/wyld), or contact Lisa KauzlLoric at 206-

733-5944 or lisak@wsba.org.
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Upcoming BOG Meetings
The Board of Governors meeting schedule is as follows:

May 4-5 — Coeur d’Alene Resort, Coeur d'Alene, 1D
June 8 — WestCoast Wenatchee Center, Wenatchee
July 27-28 — Sun Mountain Lodge, Winthrop
September 13-14 — WSBA office, Seattle

With the exception of a one-hour executive session the
morning of the first day, BOG meetings are open, and
all WSBA members are welcome to attend. RSVDs are
appreciated but not required. Please contact Lori Lee at
206-727-8244 or oed@wsba.org.

WestCoast Hotels Contribute to LAW Fund

WestCoast Hotels, the WSBA and Legal Aid for Washington
(LAW) Fund have created a partership to raise funds for low-
income legal services. Through the end of 2001, WestCoast
Hotels will make donations to LAW Fund, based on the num-
ber of nights that anyone associated with the WSBA stays at
any of the 47 Washington WestCoast Hotels. By simply ask-
ing for the WSBA rate, guests will receive a reduced room
rate, and LAW Fund will receive $5 for each night’s stay. Con-
tact WestCoast Hotels ar 800-325-4000.

Free Trust Account information

The WSBA publication Managing Client Trust Accounts: Rules,

Regulations and Common Sense is available to members free of

charge. To order a copy, call the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA. Please note that this publica-
tion is also available on the WSBA Web site (www.wsba.org/
publications/managing.htm), and is printed in the 2000-2001
Resources (p. 478). The WSBA audit department is available
to answer your questions about trust accounts. Call Julie Mass

at 206-727-8242.

ABA Offers Hotel Discount Service for Members

The American Bar Association and Starwood Hotels and Re-
sorts Worldwide have joined forces to offer hotel discounts to
ABA members. Through the ABA Member Advantage Pro-
gram, members will receive a 13 percent discount off corpo-
rate rates for business hotel stays, and a 15 percent discount
on vacation packages at participating Starwood properties.
Starwood has more than 725 properties including Westin,
Sheraton, Four Points by Sheraton, St. Regis, The Luxury
Collection and W hotels in over 80 countries. For more infor-
mation, contact the ABA Service Center at 800-285-2221 or
heep:/fwww.abanet.org/advantage.

Fulbright Scholar Program Accepting Applications

The Fulbright Scholar Program is offering 155 lecturing/re-
search awards in law for the 2002-2003 academic year. Awards
for both faculty and professionals range from two months to a
full academic year. A new short-term grants program (the
Fulbright Senior Specialists Program) offers two- to six-week
grants. While foreign language skills are needed in some coun-
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tries, most Fulbright lecturing assignments are in English. Ap-
plication deadlines are as follows:

* May 1, 2001 for Fulbright Distinguished Chair awards in
Europe, Canada and Russia

* August 1, 2001 for Fulbright traditional lecturing and re-
search grants worldwide

* Rolling deadline for Fulbright Senior Specialists Program

For more information, visit htep://www.cies.org, or con-
tact the Council for International Exchange of Scholars at 202-
686-7877.

Bar Leaders Conference to Be Held june 8-10 in
Wenatchee

The 2001 WSBA Bar Leaders Conference will be held art the
WestCoast Wenatchee Hotel, June 8-10. The conference isan
annual event designed to help the leadership of specialty and
local bars manage their volunteer time effectively to achieve
maximum results. The program will include presentations by
ABA and WSBA staff, and a golf tournament. The conference
will be held in conjunction with the annual Access to Justice
Conference, and participants are encouraged to attend both
conferences. There is no registration fee for the Bar Leaders
Conference. For more information, contact Robert Miera at

206-727-8293 or robertm@wsba.org.

Werlid Peace Through Law Section Awards Ceremony

The WSBA World Peace Through Law Section will sponsor
an awards luncheon to honor an individual who has made
significant contributions toward the goal of achieving inter-
national peace. The Ralph J. Bunche Award, named for the
winner of the 1950 Nobel Peace Prize, will be presented. The
award ceremony will be held in mid-June from noon to 2:00
p-m. at Plymouth Congregational Church in Seartle. The cost
is $15. For information or to reserve space, contact Paul

Schlossman at 253-473-0537 or Leo Garvey at 206-322-3086.

Mark your Calendars: WSBA Annuafﬂwards
Dinner and Business Meeting
The WSBA annual awards dmnet} and bu‘;smess meet-

mg will be held Thursday, Septernber 1:8”‘200 from

moi‘c mformatlon abour the event.

City Profiles Available Online

The Municipal Research and Services Center of Washington
has posted city and town profiles on their Web site. The pro-
files include the address, phone number, business hours, council
meeting times, population, and form of government for every
city and town in Washington. There are also links to city Web
sites, municipal codes, budgets, staff directories and other city
information. Access this information ac heep://www.mrsc.org/
cityprofiles/profilesmenu.hem.




HARISH BHARTI

is pleased to offer
Pro Bono Mediation Service

Mr. Bharti, an experienced trial lawyer
and a teacher at Gerry Spence's
Trial Lawyers’ College, is available

for pro bono service.

Employment Law
Medical Negligence
Personal Injury

HarisH BHARTI
309 W. Republican
Seattle, Washington 98119
Telephone: 206-282-5630)
Fax: 206-281-9032

We are pleased to announce

our office relocation.

Effective May 21, 2001

Emms & FLynN

ATTORNEYS AT LAwW

Grand Central on the Park
216 First Avenue S., Suite 340
Seattle, Washington 98104
Telephone: 206-521-4944
Fax: 206-521-4940

The firm continues to advise
and represent employers in all matters
of industrial insurance and related
employment law issues.

THE GrRANT LAaw FIrMm

wants to share the news
of its good fortune that

Benjamin Schwartzman

has joined our firm

THE GrRANT Law Firm —TRrRiAL LAWYERS

1218 Third Avenue
Suite 1000
Seattle, Washington 98101
Telephone: 206-381-9901
Fax: 206-381-9930

MONTGOMERY PURDUE
BLANKINSHIP &
AUSTIN PLLC

Attorneys / Seattle

takes pleasure in announcing that
Kelly O’Connell Shewey
and
Andrew R. Chisholm

have become associates of the firm.

Ms. Shewey is a recent graduate of the
University of Washington School of Law. Her
practice will encompass many of the firm's practice
areas, including business, litigation and municipal.
Mr. Chisholm is a recent graduate of the Gonzaga
University School of Law. His practice will
encompass many of the firm's practice areas,
including business and litigation.

OCTOBER 2000

58th Floor, Bank of America Tower
701 Fifth Avenue
Seattle, Washington 98104
Telephone: 206-682-7090
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(OSBORN + SMITH PLLC

Attorneys at Law

We are proud to announce

that we have moved to our new offices at:

THE OsBorN BUILDING
2125 Fifth Avenue
Seattle, Washington 98121

Our telephone and fax nambers

remain the same:
Telephone: 206-386-5505
Fax: 206-652-2516
Toll-Iree: 800-490-9888

www.osbornsmith.com

WiGaGINs Law OFFICES, PLLC

is pleased to announce that

Marilyn L. Taylor

has joined the firm as an associate,
emphasizing civil appeals.

Before joining the firm,
Ms. Taylor served as a judicial clerk
to the Honorable H. Joseph Coleman and
the Honorable Anne L. Ellington, and as a
stalt attorney at Division 1 of the
Washington State Court of Appeals.

241 Madison Avenue North
Bainbridge Island, Washington 98110
Telephone: 206-780-5033

www.appeal-law.com

Tooze DUDEN
CREAMER FRANK
& HUTCHISON

L p[eam’r) to announce that

Tod A. Northman
George S. Pitcher

and

David J. Ryan

have become partners of the firm
effective January 1, 2001.

Mr. Northman's practice will continue
to emphasize corporate law, business and real

property transactions, and entity formation.

Mr. Pitcher will continue to focus
on civil [itigation, emphasizing i1ssues of
professiona] and p[‘oduct liabilir_v.
Mr. Ryan will continue to concentrate
on environmental law and civil litigation,
emphasizing product liability, personal injury
defense, emp|0yment law and

insurance litigation.

The firm’s litigation practice
emphasizes the defense of professional,
employment, product, medical, drug and

medical device cases. Its business practice
involves corporate, cooperative,
real property, environmental, tax and
estate planning work.

333 SW Taylor Street
Portland, Oregon 97204
Telephone: 503-223-5181

Fax: 503-223-5550

www.tooze.com
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" ALTERNATE DISPEOLUTION

Applied Dispute Resolution
(morninglafternoon)

June 13 = Bellingham; June 14 —Seattle. 3 CLE
credits per session., By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

BUSINESS.

Business Law Section Midyear

May 18-20 — Kennewick. 11 CLE credits, in-
cluding 1.5 ethics. By WSBA-CLE and Busi-
ness Law Secrion; S00-945-WSBA or 206-443-
WSBA.

The Lawyer’s Toolbox: Nuts & Bolts of
Business Law

June 27 — Searde. 3 CLE credits, including .5
ethics. By WSBA-CLL; 800-945-WSBA or
2006-443-WSBA.

E-commerce Primer (afternoon)
June 21 — Seattle. 2 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

E-commerce: Legal and Business Issues
June 22 — Seautle. 7 CLE eredits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

UCC Article 9 — Moderated Video Replay
June 29 — Seartle. 7 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

COMPUTER SKILLS

Internet Tool Kit: Tools, Tips and
Technology to Leverage Your Practice

May 30 — Olympia: May 31 — Seattle. 6 CLE
credits. By WSBA-CLE; 800-945-WSBA or
206-443-\WSBA.

Computer Camp for Counselors™ — Basic
& Intermediate

June 13 — Seattle. 4 CLE credits per session.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Computer Camp for Counselors™ — Basic
& Intermediate

June 14 — Seatde. 4 CLE credits per session.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

CREDITOR/DEETOR '

The Lawyer's Toolbox: Nuts & Bolts of
Consumer Bankruptcy

June 13 — Seartle. 3 CLE credits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

New Bankruptcy Act

May 24 — Seattle. 7 CLE credits. By WSBA-
CLE and Creditor/Debtor Secaon; 800-945-
WSBA or 206-443-WSBA.

NNoUNce a seny _
information to:

- WSBA Bar News Calendar _
2101 Fourth Avenue, Fourth Floor
Seactle, WA 98121-2330

fax: 206-727-8319

e-mail: comm@wsba org

Information must be fgceivedby the
_ Ist day of the month for placement in
the fol[dvﬁng month’s calendar.

: CRIMINAL LAW - =

The Lawyer’s Toolbox: Nuts & Bolts of
Criminal Law

June 6 — Seattle. 3 CLE credits, including 1
ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

15th Annual Workers’ Comp: Back to

the Basics

May 30 — Seattle. 6.5 CLE credits, including
5 ethics. By WSTLA; 800-732-9251 or 206~
464-1011,

21st Annual Employment Litigation Program
June 7-8 — San Francisco: June 14-15 — Wash-
ington, D.C. 13 CLE credits pending, includ-
ing 1 ethics. By National Employment Law In-
stitute; 303-861-5600.

. ENVIRONMENTAL LAW ‘

Environmental & Land Use Law Section
Midyear

May 31-June 2 — Skamania, 13 CLE credits,
including 1 ethics. By WSBA-CLE and Envi-
ronmental & Land Use Law Section: 800-945-
WSBA or 206-443-WSBA.

.. ESTATE PLANNING

The Lawyer’s Toolbox: Nuts & Bolts of
Estate Planning and Probate

June 20 — Seacle. 2 CLE credis, including .25
ethics. By WSBA-CLE; 800-945-WSBA or
2006-443-WSBA.

Estate Planning for Life Insurance

June 21 — Portland. 6.25 CLE credits pending.
By Oregon State Bar; 503-684-7413.

¢ - ETHICS
A Judicial Theater Ethics CLE
May 10 — Spokane, 2 CLE ethics credits pend-
ing. By Spokane County Young Lawyers; 509-
477-2665.

FAMILY LAW

Child Development: Theory and Case
Application

May 3, 17 — Seattle; June 14, 28 — Kent. 1.25
CLE credits pending. By UFC; 206-205-2674.

Family Law Potpourri
June 6 — Spokane. CLE credits TBD. By Spo-
kane County Bar Association; 509-477-2665.

The Lawyer’s Toolbox: Nuts & Bolts of
Family Law

June 13 — Seatde. 3 CLE credits. including .5
ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Family Law Midyear

June 29-July 1 — Ocean Shores. 14 CLE cred-
its, including 1.23 ethics. By WSBA-CLE and
Family Law Section; 800-945-WSBA or 206-
443-WSBA.

Grandparents and Other Relatives Raising
Children

June 7 — Seatde. 7 CLE credits pending. By
UW-CLE; 800-CLE-UNTV or 206-543-0039.

i GENERAL PRACTICE

Perfecting Social Security Disability Claims
May 4 — Portland. 5.5 CLE credits, including
1 ethics pending. By Oregon State Bar; 503-
684-7413.

UCC Update: What's New in Articles 2, 3,
4and 9

May 10 — Portland. 5.25 CLE credits, includ-
ing 1 ethics pending. By Oregon State Bar; 503-
684-7413.

Traumatic Brain Injuries: Understanding,
Settling or Litigating the Mild to Severe
Brain Injury Case

May 11 — Seattle. 7.5 CLE credits, including
.75 ethics. By WSTLA; 800-732-9251 or 2006-
464-1011,

HIV and AIDS

May 15 — Kent. 1.25 CLE credits pending. By
UEC; 206-205-2674.

Immigrants in the Legal System

May 16 - Seattle; May 23 — Yakima. 6.75 CLE
credits, including 2.25 ethics. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Fundamentals of Medicaid Planning:
What Every Lawyer Should Know

May 24 — 3.5 CLE credits pending. By UW-
CLE: 800-CLE-UNIV or 206-543-0059.
How to Raise Private Equity Capital and
Survive in a Slowing Economy

June 1 — Seacde. 7 CLE credits pending. By
UW-CLE; 800-CLE-UNIV or 206-543-0059.
18th Annual Pacific Rim Computer &
Internet Law Institute

June 1 — Portland. 7.25 CLE credits pending.
By Oregon State Bar: 503-684-7413.

s ~ INDIAN LAW
Indian Law

May 11 — Seactle. 7 CLE credits. By WSBA-
CLE and Indian Law Section; 800-945-WSBA
or 206-443-WSBA.
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__LAW OFFICE MANAGEMENT

Starting Your Law Practice
May 12 — Seattle. 7 CLE credits pending. By
UW-CLE; 800-CLE-UNILV or 206-543-0059.

& . 'LITIGATION B
Ultimate Cross Examination — Moderated
Video Replay

May 10 — Hoquiam; May 18 — Seactle. 6.75
CLE credits. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

The Jury: Latest Techniques for Selecting
and Persuading Juries

May 16— Seaude. 8.5 CLE credits. By WSTLA;
800-732-9251 or 206-464-1011.

The Lawyer’s Toolbox: Nuts & Bolts of
Civil Litigation

June 6 — Seattle. 3 CLE credits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Litigation Section Midyear

June 22-23 — Chelan. 8 CLE credits. By WSBA-
CLE and Litigation Section; 800-945-WSBA
or 206-443-WSBA.

B PROCUREMEN
i DN RUCTION

Public Procurement & Private
Construction Section Midyear

June 15 —Seattle. CLE credits TBD. By WSBA-
CLE and PP&PC Secrion; 800-945-WSBA ar
206-443-WSBA.

- REAL PROPERTY, PROBATE & TRUST

Real Property; Probate & Trust Annual
Meeting and Seminar

June 8-9 — Seattle. 11.5 CLE credits; including
2 ethics. By WSBA-CLE and RPPT Section;
800-945-WSBA or 206-443-WSBA.

. REAL ESTATE
The Lawyer’s Toolbox: Residential Real
Estate
June 27 — Searttle. 3 CLE credits, including .5
ethics. By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

. TAXLAW .
2nd Annual Oregon Tax Institute
June 8-9 — Stevenson.10 CLE credits, includ-
ing .5 ethics pending. By Oregon State Bar; 503-
684-7413.

Tax Institute
June 14 — Seattle. 6.75 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.
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 section of Bar News,
~ please call
Amy O’ﬁbnnell at
206-727-8213
or e-mail
amyo@wsba.org.

MEDIATION

Thomas R. Bjorgen,
former chair of the Environmental
and Land Use Law Section of the
WSBA, is available to mediate
disputes involving land use or
environmental law.

BJORGEN BAUER, PLLC
1235 Fourth Avenue East, Suite 200
Olympia, WA 98506
360-754-1976
fax: 360-943-4427
e-mail: trb@cco.net

APPEALS

Mark W. Pouley,
former law clerk to the
Washington State Court of
Appeals, is available for referral,
consultation or association on all
issues relating to appeals and
the appellate process.
Snohomish, Skagit, Island and
Whatcom county matters are
especially welcome.

360-629-3311
fax: 360-629-0220
e-mail: cole.colelaw@verizon.net

BRITISH COLUMBIA LAW

Tom Prescott
is available for consultation or
referrals on civil and employment
cases in British Columbia.
Admitted in BC: 1989
WSBA# 27404

PRESCOTT & COMPANY
Suite 206, 1480 Gulf Road
Point Roberts, WA 98281
360-945-2616
e-mail: info@tomprescott.com

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process.

MALTMAN, REED, AHRENS
& MALNATI, PS
801 Second Avenue, Suite 1415
Seattle, WA 98104
206-624-6271

JOSHUA FOREMAN

announces his
availability for consultation,
association or referrals.
Practice emphasizing
representation of fathers in
child custody fights.

4500 Ninth Avenue N.E., Suite 300
Seattle, WA 98105-4762
206-623-6750
fax: 206-633-6049
e-mail: DadsLawyer@aol.com

APPEALS
Margaret K. Dore
Former law clerk to the
Washington State Supreme Court

and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-624-9400
206-907-9066
www.margaretdore.com




LABOR AND
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation,
and federal employee EEOC or
Merit System Protection
Board appeals.

206-441-7816

DIVORCE REPRESENTATION
FOR ATTORNEYS

FAMILY LAW

Rodney G. Pierce
is available for association and
consultation in all phases of
family law matters.

Mr. Pierce’s practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

PIERCE LAW OFFICES
900 Fourth Avenue, Suite 3000
Seattle, WA 98164
206-587-3757
fax: 206-587-0780
pager 206-361-7777

VEHICULAR HOMICIDE
VEHICULAR ASSAULT

Former public defender
Jeff Smith is available for

association and referral of vehicular

assault and vehicular homicide
cases. Jeff has successfully argued

on behalf of both plaintiffs and
defendants where death or assault

by a vehicle has occurred, often

as a result of DUI.

SMITH & ROBERSON
810 Third Avenue, Suite 500
Seattle, WA 98104
206-340-0053
e-mail: jeff@smithandroberson.com
www.smithandroberson.com

MEDICAL MALPRACTICE

Sidney S. Royer
Kristin Houser
Corrie J. Yackulic
are available for association or
referral on medical malpractice
lawsuits, including failure to
diagnose, surgical malpractice,
medication errors and
psychiatric malpractice cases.

SCHROETER GOLDMARK & BENDER
810 Third Avenue, Suite 500
Seattle, WA 98104
206-622-8000
www.schroeter-goldmark.com

APPEALS

Charles K. Wiggins
&
Kenneth W. Masters

We handle or assist on all types
of civil appeals in state and
federal courts, from consulting
with trial counsel to post-
mandate proceedings.

WIGGINS LAW OFFICES, PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110
206-780-5033
www.c-wiggins.com

CALIFORNIA
JUDGMENT COLLECTION &
COMMERCIAL LITIGATION

BRIAN H. KRIKORIAN
Krikorian & Krikorian

Over 14 years’ experience
in CA. Available for association or
contract in employment actions,
attorney fee and judgment
collection, and all business-
related litigation in CA and WA.

999 Third Avenue, Suite 321
Seattle, WA 98104
206-621-0099
e-mail: bhkrik@bhklaw.com

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph ]J. Ganz
is available for consultation,
referral and association in cases

of legal malpractice (both plaintiff

and defense), as well as defense
of lawyer disciplinary and/or
grievance issues.

2101 Fourth Avenue, Suite 2100
Seattle, WA 98121
206-448-2100
e-mail; jganzesq@aol.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1001 Fourth Avenue, Suite 3278
Seattle, WA 98154
206-467-7075
fax: 206-342-9650

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington
Supreme Court, including
Washington State Physicians
v. Fisons, 122 Wn.2d 299,
858 P.2d 1054 (1993).

CARNEY, BADLEY, SMITH
& SPELLMAN, PS
701 Fifth Avenue, Suite 2200
Seattle, WA 98104
206-622-8020
e-mail: lobsenz@carneylaw.com
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$69.95: 2001 Washington state child support
worksheets and ﬁ1mnual declaration computer
program. Program calculates wages, FICA, taxes
(schedule A, head of household, daycare,
earned-income credir, erc.), imputes income,
residential-care credic, and Arvey (split cuscody)
allocation. 2001 update, $26.95. Call Law Of-
fice of Frederick L. Hetter, 253-759-6853, or
c-mail lhetter@aol.com.

‘Washington law practices for sale. General/
Redmond: probate, etc.; West Seattle: estate
planning. For information: Louis M. Millman,
Coldwell Banker Commercial, Bain Associates,
425-519-8003; fax 425-519-8048.

" SPACE AVAILABLE

New downtown office space for lease. Three
ourside offices and three internal offices. Three
secretarial stations. Two conference rooms, In-
cludes kitchen, reception and janitorial. Tele-
phone and DSL ready. Copying and fax avail-
able. Call Gaye Walsh, 206-682-6000.

Downtown Seattle office sharing: $175 per
monrth. Also, full-time offices available on 32nd
floor, 1001 Fourth Avenue Plaza. Close to
courts. Furnished/unfurnished suites, short-
term/long-term lease. Receprionist, legal word
processing, telephone answering, fax, law library,
legal messenger and other services. 206-624-
9188.

Storage space available downtown at 4th and
Pine. 600 approx. sq. ft. Call Gaye Walsh, 206-
682-6000.

Virtual downtown law office: Use of confer-
ence room, telephone service, deliveries, faxing,
mail, copying. Put up a sign on the door if de-
sired. Exquisite space, two blocks from court-
house. Large deck available for summer occa-
sions. Call Marison, 206-621-6440, ext. 0.

Renton downtown office and secretarial space
in building with two attorneys. Everything in-
cluded. Some referrals possible. 425-228-8899.

Beautiful three-year-old building just west of

old downtown Bothell has three offices avail-
able in law-office suite. One office has a fire-
place and clerical/paralegal space; second office
has clerical/paralegal space; and the third is a
single office. Copier, library and conference
room negotiable. Call 425-482-0700 and ask
for Alane.

Sweeping, unobstructed view of Olympics
and Elliott Bay (Wells Fargo Building, 41st
floor): Elegant law office near courthouse. Rea-
sonable rates include receptionist, basic mes-
senger service, mail delivery, fax, two confer-
ence rooms, law library, fully equipped kitchen.
For more information, please call Barbara at
206-624-9400.

Downtown Seattle office available: Broadacres
Building, 10th floor (near Pike Place Marker).
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Newly built suite includes conference rooms,
secretarial space and DSL lines. For more in-

formation, call 206-770-7606.

Share reception/secretarial with two other at-
torneys in Shoreline, near City Hall. Friendly
environment. Call Paul at 206-542-1840.

Executive office space in downtown Bellevue.
Share experienced secretary with estate lawyer.

Call 425-466-8633.

Enjoy large-firm ambience with small-firm
freedom. Share professional camaraderie with
attorneys and CPAs. Large, professional, up-
scale offices. Downtown Bellevue. Receprion-
ists, administrative staff, conference rooms, li-
brary, kitchen, copiers, fax, parking, phone sys-
tem, mail/ messenger service. Mike, 425- 637-
3017.

University (Laurelhurst): Large office, plus
clerical space available. Share amenities includ-
ing receptionist, library and conference rooms
with attorneys, CPA and consultants. Great
location. Possible joint marketing and referrals.
For information, call 206-523-6470.

Well-appointed downtown Seattle penthouse
office near courthouse, with library, conference
room, art collection, private deck and conge-

nial atmosphere. Call Marison, 206-621-6440,
ext. (.

For sublease: Partner-sized office, reception ser-
vices provided; class-A building, downtown
Seattle; high floor; stunning western views.
Some internal space available for support staff.
Available immediately. Contact Al Bentley or
Emily Coward ar 206-343-9391; emilycoward

@hotmail.com.

To Prace A CLASSIFIED AD:

Downtown Seattle: View office in small suice,
520 Pike St., 15th floor. Includes DSL, confer-
ence room, copier, fax, telephone, voice-mail,
receptionist, kirchenerte. David Vogel, 206-
622-2573.

' POSITION WANTED

WSBA attorney with CPA hcense. Series 7
license, and substantial wial experience seeks
position with Seattle area firm. Send inquiries
to jfmovy@yahoo.com.

. POSITIONS AVAILABLE

Litigation associate: Bennerr Bigelow &
Leedom PS secks an associate with ar least three
years' experience to join its litigation practice
group. BB&Ls growing litigation practice in-
cludes representation of health care providers
in regulatory, medical malpracrice, employment
and commercial marters; defense of schools and
universities in employment, liability and civil
rights marrers; as well as a variety of other com-
plex litigation. Interested applicants are asked
to submit a résumé to: Associate Hiring Coor-
dinator, BB&L, 999 3rd Ave., Ste. 2150, Se-
artle, WA 98104.

Byrnes & Keller LLP, an AV-rated firm, secks
a litigation associate with at least three years
experience. Strong desire to succeed in a crial
practice essential. Send résumé and cover letter
to: Kimberly A. Boyce, 1000 2nd Ave., 38th
Fl., Seattle, WA 98104.

Bend, Oregon: AV-rated firm seeks experienced
real estate attorney with a minimum of five
years' experience in commercial real estate, leas-
ing and complex transacrions. OFf counsel or
partnership opportunity, depending on experi-
ence. Existing commercial real estate and busi-
ness practice requiring immediate attention, 13-
member firm located in beautiful offices
fronting the Deschutes River, 20 minutes from
Mt. Bachelor. Contact Bob Stout or Bryan
Gruetter; Hurley, Lynch & RE; 747 SW In-
dustrial Way, Bend, OR 97702; 541-317-5505;
kboyce@byrneskeller.com.

Law Offices of Luce, Lombino and Riggio
PS is seeking an experienced attorney for its

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nen-members:
$50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses will
be forwarded). Advance payment required; we regret that we are unable to bill for classified
ads. Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postmarked) by the 1st day of each
month for the issue following, e.g., June 1 for the July issue. No cancellations after deadline.
Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Fourth Fl., Seattle, WA 98121-

2330.

Qualifying experience for positions available: State and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? Please contact Amy O’Donnell at 206-727-8213 or amyo@wsba.org.




domestic-relations department. Salary DOQ),
plus benefits, Please fax or mail résumé ro: Hir-
ing Partner; Luce, Lombine, Riggio PS; 4505
Pacific Hwy. E., Ste. A, Tacoma, WA 98424-
2638; 253-922-2802.

Minzel and Associates, Inc. is 1 temporary and
s and

paralegals. We are looking for quality lawyers

permanent placement agency for lawye

and paralegals who are willing to work on a
contract and/or permanent basis for law firms,
corporations, solo practitioners and government
agencies. If you are interested, please call 206-
328-5100 or e-mail mail@Minzel.com for an
INTErview.

Coeur d’Alene, Idaho, firm is seeking an asso-
ciate atcorney with a minimum of two vears’
experience for our North Tdaho/ Eastern Wash-
ington practice. Insurance defense, business,
commercial and/or real estate litigation experi-
ence preferred. Strong courtroom and writing
skills required. Competitive salary, profit-shar-
ing and benefits. Reply to Hiring Partner, PO
Box 13306, Coeur d’Alene, 11D 83816-1336.

Estate planning: Expanding Eastside firm secks
experienced artorney with strong client skills
and knowledge of interrelated tax, tuse and
business issues for integrated estate-planning
practice. Send résumé to: R. Sailer, Pacific
Northwest Law Group, PO Box 86, Redmond,
WA 98073.

Quality attorneys sought to fill high-end per-
manentand contract positions in law firms and
companies throughout Washington. Contact
Legal Ease, LLC by phone 425-822-1157; fax
425-889-2775; e-mail legalease@legalease.com,
or visit us on the Web ac heep://www.legalease.

COoI.

Financial consultant, Salomon Smith Barney.
You've worked hard and ics paid off. At Salomeon
Smith Barney we wanrt those who want more.
That's why, if you're a successtul sales profes-
sional. attorney, CPA or entrepreneur, and
voure ready to go beyond incremental raises,
occasional bonuses and limited commission
structures, we may want to talk to you. If you're
selected, our 36-month, paid training program
will provide you with the skills, knowledge and
experience you'll need ro become a financial
consultant and sell a broad array of financial
services. I vou have several years’ sales or busi-
ness experience, a bachelor’s degree and a daunt-
less entrepreneurial spirit, we may have a fir.
Salomon Smith Barney is proud to be an equal
opportunity employer. M/E/D/V. Apply today.
Send your résumé and geographic preference
to jill.d.poppe@salomonsmithbarney.com or
visit www.salomonsmithbarney.com.

McKinley & Irvin PS secks an associate attor-
ney with minimum two vears' family law prac-
tice experience. Excellent oral and written ad-
vocacy skills necessary. We offer a comperitive
salary and benefits, as well as a friendly, sup-

portive work environment. Please send résumé,
writing sample and references to: M&I, 33801
Tst Way'S., Ste. 281, Federal Way, WA 98003;
www.mekinleyirvin.com.

Senior commercial litigation attorney: Short
Cressman & Burgess PLLC is seeking a quali-
fied attorney for its litigation practice. Candi-
dates should be energetic, highly motivated
team players ready to assume responsibility for
excellent setvice to clients In a well-respected,
friendly firm ot 53 lawyers. Candidates should
have ac least five vears experience handling com-
mercial litigadon. Excellent writing and verbal
skills, and a demonstrated desire to succeed are
essential. Send résumé to Lateral Hiring Com-
mittee, 999 3rd Ave., Ste. 3000, Seartle, WA
98104: e-mail cosborn@scblaw.com. All inquit-
ies will be kept confidential. We offer competi-
tive salaries and benefits, and the opportunity
to join a creative legal team. EOL.

Staff attorney, tribal legal office: Sccking ar-
wrney to provide civil legal services for low-
income members of the Colville Confederated
Tribes, Qualifications: WSBA member orabil-
ity to become member reciprocally. Arorney
salary scale DOE. Indian preference will be
applied. Obrain application from Personnel,
Calville Confederated Tribes, PO Box 150,
Nespelem, WA 99155, For further information,
call 509-634-2842.

Law Offices of Luce, Lombino and Riggio
PS is secking an attorney with experience in
the handling of L&I matters and workers' com-
pensation claims. Salary DOQ, plus benefits.
Please fax or mail résumé to: Hiring Parmer;
Luce, Lombine and Riggio PS: 4505 Pacific
Hwy. E, Ste, A, Tacoma, WA 98424-2638;
253-922-2802.

The Seattle office of Bullivant Houser Bailey
PC, a full-service West Coast law firm, is look-
ing for an associate with at least two years' ex-
perience in large commercial property-loss liri-
garion, The ideal candidare will have strong re-
search and writing skills, and experience in draft-
ing discovery and pleadings, taking and defend-
ing depositions, motions pracrice and trial
preparation. This position offers the opportu-
nity for challenging, satisfying work in a pro-
gressive, client-oriented law firm. Excellentaca-
demic credentials, writing skills and analyrical
ability are required. Send confidential résumé
to: Jennifer Engman, Recruiting Coordinator,
Bulli-vant Houser Bailey. 1601 5th Ave., Ste.
2400, Seartle, WA 98101-1618, or jennifer.
engman@ bullivant.com.

Digeo, Inc., a Wired World company, is turn-
ing the dream of ITV into reality wich our TV
portal. We have an immediate opening for a
patent attorney who will be responsible for
managing a subset of our large and growing
patent portfolio. Specifically, you will drive gen-
eration of inventions, prioritize inventions for

our patent review committee, oversee the prepa-
ration and prosecution of patent applications
by outside counsel, and advise and educare busi-
ness and engineering colleagues regarding 1P
matters. You will structure, draft and negodare
licensing transactions with Digeo’s technology
and content partners, and provide general legal
advice in relation to business marrers to assist
the company in meeting its ambirious business
objectives. Requires at least two years’ patent
experience, admission to practice before the
PTO, Washington State Bar admission, supe-
rior business judgment, and ability o work
closely with senior management. Experience in
interactive 'V, breadband services, and Internet
portals would be a plus. Please send résumé ro
carcers@digeo.com and visit us on the Web at
hep:/ fwww.digeo.com.

Corporate attorney: Unigard Insurance. an
“A"-rated, regional, property/casualty insurance
Cﬂﬂ'iﬂl' SCCL—S an iﬂ—h(iLL‘GL‘ CUTPI)["A{L' i{[[()l'l](:’\' wi r]'l

one to three years’ experience in any of the fol-

lowing areas: insurance issues, regulatory mat-
ters, CONracts, COrporate SOVErnance, or em-
ployment law and ERISA. Unigard’s corporate
office is conveniently located in Bellevue, W
near 1-520. We offer competitive salaries and

generous benefits/paid time-off package. Visit
us at hup://www.unigard.com for additional
information. Résumés can also be sent ro
unigard@rpc.webhire.com or faxed to 800-295-
4159. EOE

Attorney/litigator wanted in Hood River. OR.
Two years' experience. Must produce minimum
1.200 billable hours each year. Salary negotiable.
Bonuses and benefits. Call 541-386-7700 or
mail résumé to: The Results Group, Lid., Aten:
Attorney Search, PO Box 1209, Hood River,
OR, 97031. Apply before May 15th.

Associate: Small Seartle insurance defense firm
with broad-ranging cascload, including personal
injury, produce liability and construction de-
fect, seeks an associare, Send résumé in confi-
dence ro: Hiring Coordinator, Fallon & McKin-
ley, 1111 3rd Ave., Ste. 2100, Seattle; WA
98101 or fallonz@law.com.

Corporate litigation counsel: Large financial
institution located in Seartle secks an experi-
enced commercial licigation attorney for its cor-
porate legal department. This position requires
excellent written and oral communication skills,
references, and at least six years civil trial expe-
rience. Experience in handling rerail banking,
lending, securities and real estate litigation a
plus. Washington Mutual offers competitive
salaries, excellent beneits, professional growth
and a team-oriented environment. Please sub-
mit résumé and salary requirements to: Wash-
ington Murual, Aten: HR Dept., Position
#160837, 1191 2nd Ave., SAS0108, Seattle,
WA 98111, or you may e-mail your résumé to
john.soth@wamu.net. If you have any ques-
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tions, please contact John at 206-461-2598.
Equal opportunity employer.

Group Health Cooperative’s legal depart-
ment is secking an attorney to advise clients on
employment law issues, and handle employ-
ment and other litigadon in a fast-paced, in-
house practice. Candidates must be admitred
to practice in Washington and have at least three
years” experience handling employment litiga-
tion and advising employers on state and fed-
eral employment law issues. Trial experience in
first- or second-chair capacity preferred. To ap-
ply via our Web site at heep://www.ghc.org,
please cite job ref. #26337, or apply in person
at 521 Wall St., Seattle, WA 98121. For more
information, call 206-448-2748 or 800-848-
4259. Group Health Cooperative is an equal
opportunity employer.

Attorney: Annual salary range (DOQ)
$40,418-57,939. There is one opening for the
position of attorney at the Yakima County
Department of Asstgned Counsel (public de-
fender). This position is for assignments and
cases at the entry to moderate level of complex-
ity and seriousness, most likely in either juve-
nile or district court. Persons awaiting the re-
sults of the most recent bar examination are eli-
gible and encouraged to apply, and may be se-
lected conditioned on admission to practice in
Washington. Apply immediately! Recruitment
will close when positions are filled, or on Octo-
ber 1, 2001, whichever occurs first. Applicants
for this position may be considered for future
positions that come open on or before October
1, 2001. For further information and an appli-
cation form, contact Yakima County Human
Resources, 128 N. 2nd St., Yakima, WA 98901;
509-574-2220; heep:/ fwww.co.yakima.wa.us; e-
mail human.resources@co.yakima.wa.us. An
equal opportunity employer.

Commercial attorney: Requires at least three
years experience, strong writing skills and ex-
cellent academic credentials. The position will
handle a diverse mix of practice areas, in which
a large part will be contracts, including aircraft
acquisition and finance, and general business
advice, You must be client-oriented and excited
at the prospect of working in a small-firm envi-
ronment within a challenging and visible in-
dustry. Qur compensation package includes
401(k), four weeks of paid time off, exciting
damestic and international travel benefits, a
pleasant nicotine-free work environment, and
much more. Please e-mail your résumé in
Microsoft Word format, with salary require-
ments, to corporatejobs@alaskaair.com; fax
206-431-7038; mail Alaska Airlines, PO Box
68900, SEAHE-ATB, Seattle, WA 98168.

Senior commercial litigation attorney need-
ed: Short Cressman & Burgess PLLC is seek-
ing a qualified attorney for its litigation prac-
tice. Candidates should be energeric, highly mo-
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tivated team players ready to assume responsi-
bility for excellent service to clients in a well-
respected, friendly firm of 55 lawyers. Candi-
dates should have at least five years' experience
handling commercial litigation. Excellent writ-
ing and verbal skills and a demonstrated desire
to succeed are essential. Send résumé to Lateral
Hiring Committee, 999 3rd Ave., Ste. 3000,
Seattle, WA 98104, or e-mail cosborn@ scblaw.
com. All inquiries will be kept confidential. We
offer competitive salaries and benefits, and the
opportunity to join a creative legal team. EOE.

Litigation attomey for personal-injury law
firm: Candidate should have at least two years’
civil litigation experience, including jury trial
experience; strong research, writing and com-
munication skills; and the ability to work inde-
pendently. Must be current member of the
WSBA. Send cover letter, résumé and writing
sample to: Arthur D. Miller, 1220 Main Sc,,
Ste. 355, Vancouver, WA 98660.

Associate attorney for established growing
South Sound law firm. At lcast two years’ ex-
perience in litigation, personal injury experi-
encea plus. Firm located in Tacoma. Work with
great people. Send resume via mail to: ATT:
DAD/GLPE 500 John St., Seattle, WA 98109,
or fax to ATTN: DAD/GLP at 206-448-4640);
e-mail cldaniel@glpatmrneys.com.

Will sought for Janiss Lyle Furry of beartlc
King County, WA. Please contact William L.
Fleming at 206-624-4755. Passed away March
21,2001

Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and

paralegals. We provide highly qualified attor-
neys and paralegals on a contract and/or per-
manent basis to law firms, corporations, solo
practitioners and government agencies. For
more information, please call us at 206-328-
5100 or e-mail us at mail@Minzel.com.

Contract attorney: Experienced, accomplished
trial and appellate attorney available. Over 17
years' experience. Litigation and writing em-
phasized. References, reasonable rates. Call M.
Scott Durtton, 206-324-2306; fax 206-324-
0435.

Forensic document examiner: Trained by Se-
cret Service/U.S. Postal Crime Lab examiners.
Court-qualified. Currently the examiner for the
Eugene Police Dept. Only civil cases accepted.
Jim Green, 541-485-0832.

Experienced appellate attorney. 20 years’ state
and federal experience, civil and criminal.
Former deputy prosecutor. Superb writer. Rob-
ert A. Weppner. Telephone 206-728-9332; e-

mail raw_law@earthlink.net.

Complex litigation? We can co-counsel or pay
contingent referral for complex litigation, in-
cluding constitutional law, civil rights, eniploy-
ment law, commercial litigation, personal in-
jury and workers' compensation. We have suc-
cessfully litigated in the U.S. Supreme Court,
and in federal and state trial and appellate courts
in several Western states. AV-rated law firm prac-
ticing in Oregon and Washington. Call Willner
Wren Hill & U’Ren, LLP; 800-333-0328 or
503-228-4000.

Have CD Brief LLC put your appellate brief
on CD-ROM. Submit your appellate briefs on
CD-ROM with hyperlinks to the cases and the
record, as suggested by the Washington Su-
preme Court. Contact us for more informa-
tion or a free demo. 206-232-4002; heep://
www.cdbrief.com.

California litigation/collection: California at-
torney ready to assist you in your California
needs: domesticating judgments, jurisdictional
challenges, collections, depositions, litigation.
Rick Schroeder, 818-879-1943.

Free estate appraisals — U.S. coins. Dealer/
collector paying cash! Finder’s fee for referrals.
Member: ANA #R185172; PNNA 901. Call
for appointment, 425-766-8194; e-mail
discount.coins@gte.net.

Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial attorney
to litigate the case and share the fee. OTLA
member; references available; see Martindale,

AV-rated. Zach Zabinsky, 503-223-8517.

Insurance claims consultant: Difficult insur-
ance issues? Expert witness? Coverage questions?
20 years insurance claims experience. CPCU
and JD practice. Call 425-353-5515.

Since 1989, Corporate Service Center, Inc.
has formed over 6,000 corporations and LLCs.
Serving clients in all 50 states and over 40 for-
eign countries, we've helped small businesses
minimize taxes while protecting assets and fi-
nancial privacy. Call 800-638-2320 or visit

http:/fwww.corporateservicecenter.com.

Lump sums cash paid for remaining payments
on seller-financed real estate notes and contracts,
business notes, structured settlements, annuities,
inheritances in probate, lottery winnings. Since
1992. Cascade Funding, 800-476-9644, hup://
www.cascadefunding.com.

Big Island, Hawaii: Quiet, private, simple el-
egance. Furnished vacation home overlooking
Keahou Bay. Two bedrooms, two baths, two-
car garage. Printer/fax/copier, two phone lines.
Nestled in beaurifully landscaped, gated com-
munity surrounded by golf courses. Tennis
court, pool, hot tub. Ocean views. $6,000/
month, plus deposit. 206-324-4694.




Find Enlightenment

You never
realized there was so
much information in
one publication.

Discover the information, products and services

listed in the 2001-02 Resources membership directory available soon.
The price is $17 ($18.50 in WA) for WSBA members; $35 ($38.08 in WA)
for non-members. If you haven'’t yet placed your order, call the

WSBA Service Center at 800-945-WSBA or 206-443-WSBA.
Payment may be made by check or credit card.




West FirmSite®

West FirmSite® can now be accessed on
FindLaw™, the largest legal site on the
Internet. With over 35 million page views
per month, FindLaw drives more traffic
and more business to legal professionals
than any other site. And to enhance
your Internet presence, West Group
can build a Web site to meet your
firm's unique specifications — everything
from basic to custom-designed sites. Find
out more. Call 1-800-762-5272, or go to

www.firmsite.findlaw.com
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