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Your Reputation. Your Firm's Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
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Working together 
to champion justice. 

Submission Guidelines 

Readers are invited to submit correspon­
dence and articles. They may be sent via 
e-mail to comm@wsba.org or provided 
on disk in any conventional format with 
accompanying hard copy and sent to Bar 
News Editor, 210 1 Fourth Avenue, 
Fourth Floor, Seattle, WA 98121-2330. 
Article submissions should rw1 approxi­
mately 1,500 to 4,000 words. Graphics 
and photographs are welcome. T he edi­
tor reserves the right to edit articles as 
deemed appropriate. 
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"Hayne, Fox & Bowman 
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top DUI defense firm the hard way, 
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Letters-----------------..-----__,.,.,,... ____ ____, 
Minority Positions for 
"Underrepresented Groups" 

Editor: 
W hen 1 saw that the Board of Governors 
had approved two minori ty positions for 
"underrepresented groups" I was more rhan 
a little mystified. I have been following the 
relatively lengthy debate, and never really 
cl1ought ci1e result would be tl1e vote the 
board eventually achieved. I follow the Bar's 
goings-on pretty regularly, and even know 
a couple of past and present governors. l 
have always had die impression char the 
governors were selected in a largely demo­
cratic fas l1ion, or ar ci1e very least, rhat any 
member of die Bar was potentially eligible 
co hold a position as a governor. To my 
lrnowledge, the board has never had a prac­
tice of actively excluding candidates on the 
basis of race, age, sex, or any ocher arbi­
trary designation. I also was nor able co find 
any evidence chat anyone o n the board had 
actively sought co counter the inceresrs of 
any person or group based upon race, rel i­
gion, sex, ere. Th us, l have been hard 
pressed co see where there has been an ac­
tual problem of Lmderrepresenration of any 
segment of our society. 

I am left with the conclusion char the 
board acted co provide the two positions 
for one of three possible reasons. One is 
d1at rhe actions of rhe board have had ei­
ci1er the intended o r wiinrended results of 
acting co exclude rhe interests of some m i­
nority group(s), and rhey are now seeking 
to remedy chat. J cannot see any evidence 
whatsoever that the board has acted in such 
a fashion. A second possible conclusion is 
rhar the board is pandering ro minority 
groups for political gain o r for the sake of 
good appearance. This seems a bit coo cyni­
cal a conclusion, and one [ choose nor ro 
accept at rhis rime. The third and most 
likely scenario is char me board is seeking 
co correct a perceived problem chat does 
nor acrually exist. This boci1ers me, because 
the resulr is char the board is singling our 
some group(s) of people for special atten­
tion for reasons ci1at are less than obvious, 
ci1ereby skewing rhe balance of represema­
rion char, at least on its face, appears ro be 
determined by no ndiscriminatory bases. 

J suspect d1ar the majority of the Bar's 
members are whi te. l suspect chat the ma­
jority are also male. I also accept, solely for 
the sake of argument, diar ci1is may be due 

in part or in whole ro discriminarory acts 
of generations before me (I am 37) . I like 
ro think, however, that the Bar strives ro 
represent aU of its consri cuencs in equal 
measure without regard co what they look 
like, whom ci1ey worship (or don't), or any 
other sort of discriminatory basis. Perhaps 
I am being naive. Whether char is true or 
nor, I certainly have nor seen evidence in 
my 12-plus years as a member of this Bar 
that rhe board has been actively or racidy 
engaging in any d iscriminarory practice, 
and co my reading of the debate that h:1s 
been carrying on, no one has presented any 

such evidence. I am left witl1 the sad con­
clusion ci1ar the Bar has jusr taken a rather 
dramatic step to remedy a nonexistent prob­
lem. 

I am, however, willing to look ar di is 
positively. I am a mutt, a mixed breed. I 
am also overvveighr, I rend toward obses­
sive-compulsive disorder (although in pretty 
mild form), and I need glasses co read. Thus, 
J an1 asking die board co address my sisters 
and brod1ers in creating one of diese posi­
tions ro represent my previously underre­
presenred class: overweigh t, farsighted , 
J rish-Scorrish-A usuian-German-Welsh-

..-:l 
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<§ 
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Suite 200 
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98004 

Adrien E. Gamache, Ph . D. , President 
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• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qualifica1io11s 

( 425) 688-1700 • ( 425) 450-9990 FAX 
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French-English , thirry-somethings w ith 
OCD. We have been ignored for far coo 
long, and would ask the governors to dedi­
cate one of the newly created positions for 
our tmderrepresented clan. Thank you. 

unconstirucional raking. 
The program is tmconstirurional, bur for 

a different reason from rhar advanced in 
the 9th Circuit. Courts have co be neutral 
and magistrates have to be detached. If they 
are nor, then their decisions violate cbe due 
process clause and the republican form of 
government clause of rhe Consrirucion. In 
che case of IOLTA, the Washingcon Su­
preme Court has enacted what amounts ro 
legislation whose primary purpose is to fund 
and subsidize Columbia Legal Services 
(CLS). The subsidy is an important pare of 
the CLS budget. Bur, neither the Supreme 

TomPacher 
Coupeville 

Response to lsaki Article on IOLTA 

Editor: 
I am responding co the article by Lucy Isak.i 
(Bar News, March 2001 , p. 19) defending 
the lO ITA program against a 9th Circuit 
decision which rules that the program is an 

~\l //~,./ 
~ ___::_ ~--

ELTON - WOLF PUBLISHING 
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Let us publish. . . Your book 

Publishing • Distribution • Warehousing • Order fulfillment • Marketing • E-commerce 

2505 Second Avenue Suite 515 
Seattle Washington 98121 

206 . 748 . 0345 www.elton-wolf.com 

We Find Missing Heirs A Better Way!® 

NEVER 

NEVER 

NEVER 

NEVER 

NEVER 

When you n eed to locate heirs 
con sider the facts. 

Bases fees upon a percentage of the Estate or the 
missing heir's portion 
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missing heir 
Puts you at risk related to your fiduciary responsibility 

OTHER 
SEARCH FIRMS 

Starts a search without your knowledge or authorization 

Offers two contradictory fee recovery systems 

Regularly 

Usually 

Potentially 

Possibly 

Constantly 

Whether you decide the fee should be charged to the Estate or to the missing heir's 
portion, our fees arc ALWAYS reasonable and non-percentage based. We offer worldwide 
service, have a 97% success rate, and our results arc guaranteed ... or no charge! 
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Courc nor any ocher court can be neutral 
in a case brought by CLS, because the court 
has already expressed its sympathy by pro­
viding funding for CLS. For example, ir 
would be embarrassing for any courr to find 
a CLS lawyer in contempt after the Su­
preme Court has subsidjzed char lawyer. 

Reciprocally, CLS lawyers are compro­
mised, because half of the function ofa law­
yer is to challenge the assertion of the court's 
power over its cl ient. CLS ca.nnor vigor­
ously challenge che aurhori ry of the Su­
preme Court when the Court helps pay i rs 
way. Even if CLS asks the Courr to assert 
power over someone else, or asks for a ben­
efit from the Court, which is the other half 
of the lawyer's function, the claim for relief 
wil l be affected by the possibiliry that che 
request will alienate the Court and cur off 
the funding. 

ln brief words, courcs cannoc pay law­
yers. Lawyers cannot accept pay from 
courrs. T he conAicc of interest described 
above extends beyond favoritism for par­
ticular groups. By legislating the caking of 
incerest, d1e Courc has biased itself should 
the Legislature attempt a similar taking. The 
Supreme Court couldn't rule o n whech.er 
the Legislature can take inreresc on small 
acc0tmts, or any similar raking, when the 
Court has nor only already done so irself, 
bur even supporrs licigarion in federal court! 
This encourages rhe Legislacure co ace wirh 
impuniry because d1ere is now no neut ral 
court where a person aggrieved by the tal(­
i ng may go. Everyone, noc just people who 
don't have a conAicc wid1 the Court's posi­
tions, muse have access to scare courts, as 
implied by the republican form of govern­
ment clause. T here are federal courts, bur 
this is awkward, and dep rives che aggrieved 
parry of feasible access to justice. 

The issue considered in the Bar News 
article is die "caking" argument. Govern­
ment can nor take property of private par­
ties without just compensation, and this 
appl ies whether the properry is real or per­
sona.I. CLS and the Supreme Court argue 
d1at trust account interest is minimal and 
cannot be used by rhe diem/owner, and 
therefore the Supreme Court can give the 
incerest co CLS and ocher beneficiaries. 

The simplest answer to chis is that crust 
account money is p rivate property, and the 
concept of private property m eans che righc 
ro determine who, if anyone, gets che ben-



efir of it. Neither the government nor the 
Supreme Court has the right to say that 
since a person cannot use rhe product of 
his or her labor, then the government can 
rake it. An analogy is illuminating. AssWTie 
that an apple farmer owns real estate and 
has a crop that cannot be harvested and will 
be lost to the farmer. Usufrucr. The farmer 
has the right to say who if anyone will get 
the benefit of the properry. The farmer may 
say char no one will get the properry, and 
the farmer might say that it goes to the 
neighbors or to a clmrch or chariry. The 
gift is more likely if the governmenr has 
not tlu·eatened the farmer with loss of li­
cense if rhe money is not turned over ro 
CLS or otl1er designees chosen by tl1em. 

The hypothetical above is the most fa­
vorable to CLS and IOLTA advocates. 1i·usr 
interest is often recoverable, and becomes 
more so with faster computers. lr is prob­
ably easy to maintain subaccoums and pay 
small amounts of interest to clients. The 
discipline rules, incidentally, do not reqLLire 
lawyers to maintain interest-bearing ac­
counts for clients whenever possible. They 
say lawyers can 6.gure their own legal fees 
and the amount of interest char would be 
earned in deciding whether to pay interest 
to the owners or to IOLTA RPC l.14(c) 
(3). The rule has no srandards for making 
these determinations and is unfair to cli­
ents. Ir encourages tl1e lawyer to give rhe 
money ro JOLTA. 

There is obvious direct economic im­
pact. The bank has to wri te tl1e check to 
JOLTA, and this cost is passed on to cus­
tomers and stockholders of the bank. Large 
firms generate large amotmts of interest, 
which banks undoubtedly pass the benefit 
of to the law firm. These benefits enable 
the law firm to control expenses and pro­
vide more and better access to justice to its 
clients. 

The implications of the IOLTA argu­
ment are alarming. If rhe government may 
take rrusr interest, ir may cake rhe farmer's 
crop and anything else it says the owner 
can nor use. Any usufrucc. Relieffrom court 
is not reassuring, as rhe Supreme Court al­
ready champions its program of taking in­
terest. Beyond that is the tremendous bur­
den on an individual or institution co con­
duct litigation challenging a takjng. 

The economic impact on the client is 
real. $10,000 held for a year even at three 

percent generates $300 in interest. Most cli­
ents would not forego even the $25 of in­
terest on money held just for a month, es­
pecially if they knew about it. 

may well violate the First An1endmenr. 
Ms. Isa.la complains that D.C. lawyers 

"descended" on Washington to file rhis li ti­
gation. In fact, an accountant from Federal 
Way filed the litigation. He provided ac­
cow1ting services for real estate uansactions, 
and he earned his income, or some of it, 
from fees from the interest on the money 
in the escrow account, precisely the money 
taken by the Supreme Court. Afrer the Su­
preme Court confiscated thjs money, he lost 
a sizable part of his business. How rhe 
Cou rr can regulate real e,care escrows in d1e 
first place is hard to Lmdersrand. The ac-

The tlurd issue is freedom of speech. The 
Suprem e Court orders that tl1e money of 
the trust account holder be used not for 
governmental purposes but to subsidize a 
private organization, Columbia Legal Ser­
vices, whose goals tl1e owner may oppose. 
The government rakes money from one 
private parry to enable another private parry 
co disseminate ideas and conduct litigation 
opposed by rhe owner of the money. This 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccess fu l sole 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. ''Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

" It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Yearl" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 
calling 1-800-562-4627 (a 24-

hour free recorded message), or 
by visiting Ward's web site at 

http://www.davidward.com 
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Av.\IL\BLE FOR R.EFERR\LS: 

Mucklestone & 
Mucklestone, LLC 

The Broderick Building 
Pe nthouse Suite 720 
615 Second Avenue 
Seattle, WA 98104 

l 
TRAFFIC Mi-\TIERS: 

Speeding tickets/Infractions 
Criminal Misdemeanors 

Pre-Trial/Jury Trials 

206-623-3330 

Alternative Dispute 
Resolution 

James A. Smith, Jr. 
Medjation, Arbitration, 

Early Neutral Evaluation 
and 

Case Assessment 

Years of experience and 
proven effectiveness as both a trial 

attorney and a neutral. Emphasizing 
resolution of com plex/mu lb-party 

commercial and tort disputes. 

AAA Commercial and 
LCCP Arbitrator; 

Chairman, FBA ADR Committee 
Member ABA, 

Washington State and 
King County Bar Association 

ADR Sections 

Smith & Hennessey PLLC 
The Burke Buildjng, Suite 500 
3 16 Occidental Avenue South 

Seattle, Washington 98104 
Telephone 206-292-1770 

e-mail: j smith @smitbhennessey.com 
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countam hired a sole pracririoner in Seattle 
ro sue IOLTA, which he did. L1rer, a D.C. 
firm rook over management of the litiga­
tion. 

RogerB. Ley 
Seattle 

Free CLE Should Be Available to 
Attorneys 
Editor: 
I will , for rhe present purpose of offering 
some p raise and some suggestions for more 
of a good thing, set aside certain convic­
tions I hold char che marketplace, not the 
WSBA, should determine how much con­
tinuing legal education an attorney requires. 

As a nonpracticing arrorney who wishes 
co preserve my righ t co practice, J am 
pleased to see some heroic volunteer efforts 
and some rule modifications char mitigate 
rhe burden rhac acquiring CLE credi ts can 
place on pracci rioners and nonpracticing at­
torneys alike. 

Live CLEs can be purposeful events. You 
may also gee ro see what ocher people are 
knitting, what magazines they are reading, 
breathe canned meeting-room air for sev­
eral hours - all rhe venerable elements of 

. . . 
pumng 111 your rune. 

Some attorneys absorb a cost of $70 or 
more per CLE credit hour wid1our flinch­
ing, while ochers are obliged co survey five­
county landscapes fo r bargains. For some, 
$30 a credit is onerous, buc it's che best deal 
our d1ere. Bother chat you'll never see a case 
in d1ar area of praccice; it's a bargain. 

Welcome rhe new rule accepting 15 
A/V C LE credits per criennium. Imagine 
selecting a topic based on interest rather 
than price. You can rune in and rune our 
according to rime and motivation factors. 

What a boon to those of us in the boon­
docks. Washington lawyers exist omside of 
Seatde! Check out Langley, Newport, Col­
bert, Ephrata and Juneau, Alaska-do Bar 
policymakers know where chose places are? 
Even from Vashon Island, I spend fo ur 
hours per round crip co Seattle Center by 
ferry and bus. NV CLEs provide access co 
a basic Bar-mandated necessity. 

Bm why impose a 15-credit limit for 
NV CLEs? T he Bar should permit attor­
neys to fulfill d1e entire requiremenc using 
NV materials. This would provide an es­
pecially practical solution for mraJ, our-of­
srare, busy and low-budget attorneys. 

Then there is the issue of the Bar profi­
teering from NV materials. Under current 
policy, each attorney must purchase sepa­
rate NV materials to report credit, i.e., rwo 
or more attorneys may nor share the cost of 
a video C LE and each must report credit. 
Why must my husband and I, both mem­
bers of d1e same firm, each pay the full price 
of a set of NV materials we will share? T he 
Bar should repeal chis irrational policy of 
unnecessary duplication of costs and mate­
rials. A small fee chat covers che cost of pro­
cessing reported cred its should be all that is 
charged to multiple users of NV materials. 

Ed Hiskes offers a racional solution to 

CLE cost and mulci ple-use issues. Through 
his Free CLE project, Mr. H iske..~ has pro­
duced a CD conca.irung approximately 16 
hours of CLE materials. The Free CLE CD 
contains audio recordings of several diverse 
presentations, as well as written materials 
which che "attender" may read with the lec­
ture, and print. Mr. Hiskes distributes die 
CD to anyone who requests ic (hrcp:/ /www. 
freecle.com). Becau.se Mr. Hiskes wishes nor 
co complicate his tax life, he accepts no com­
pensation even for the cost of production 
and discriburion of his CD. (How nice it 
would be if the WSBA picked up the rab 
for Mr. Hiskes's postage, mailers and CD 
blanl<s.) 

If you have nor heard of Free CLE, don't 
feel our of the loop. The WSBA Web sire 
contains no links to Mr. Hiskes's site, nor 
any references to d1e Free CLE CD on any 
of ics own CLE links. Ahem. I learned of 
Free CLE quire providentially from Barrie 
Althoff ar a CLE l acrended, while rail ing 
to Barrie about all of che above. Thank you, 
Barrie, for disclosing d1e best-kept secret 
in the WSBA, and thank you, Ed, fo r your 
tireless volunteer efforts ar bringing access 
co justice to your fellow attorneys. 

Lauren Bottomly 
Vashon Island 

Readers are invited to submit letters ofreason­
able length to the editor via e-mail at comm 
@wsba.org, by fax (206-727-8319) or mail. 
Due date is the I 0th of the month far the sec­
ond issue fallowing, e.g., May JO far publica­
tion in the }u/,y issue. Letters to Bar News will 
usual/,y be published, unless the writer specifi­
cally asks us to withhold publication. The edi­
tor reserves the right to edit letters as deemed 
appropriate. 





IF YOU'RE IN A .JAM, 

WE KNOW A 

GOOD BANKER 

Pacific Northwest Bank offe rs ass istance to the attorneys 

and law firms of Western Wash in gton. We have a fast 

approach to setup and disbursement of lOLTA and Client 

Trust Accounts. We have c ustom revo1ving credit lines with 

sub ledgers that a ll ow you to seg regate and track costs 

associa ted w ith major cases. ln add ition, we provide the 

conven ience of a couri e r se rvice and most importantly, we 

understand lrnw to help bring a little order to your accounts. 

55 Financial Centers throughout Washington 
Stop by or call I-800-891 -RANK 

• Pacific Northvvest Bank. 

Equnl O pportunity Lender. Member FDIC. 



Why Not Say "I'm Sorry" 

A s most p.eo. pie involved in dispute resolution or litiga­
tion know, an apology can go a long way coward reso­
lution. How often have you heard your diem say 

about the opposing parry, "She didn't even say she was sorry." 
Often, one of the things a victim wants most is an apology, 
and the defendant wanrs and needs ro apologize. Somehow, 
we in che legal system stand in 
the way. This should change. 

by Jan Eric Peterson 
WSBA President 

Some losses could be avoided with a simple message of 
regret. I don't know how many cimes we've heard clients say 
they would not have come to a lawyer if cl1e docror had apolo­
gized for his mistake in che first place. Bue many are trai ned by 
risk managers nor to say 'Tm sorry" because it might be con­
strued as an admission of guilt. Further, an apology is often 

overlooked as a means for help­
ing co resolve disputes char are 
aL-eady ar issue, for serving as a 
lubricant to advance serrlemenr, 
and contributing ro a solution 
chat meets al I the cl ienr's needs. 

One of those needs is ro have 
someone val idate che feeling of 
being wronged. Once that need 
is mer, ic rakes rhe emotional 
symbolism out of the money and 
makes the negotiation of what is 
essencially a busi ness deal for 
compensation much easier. 

Saying'Tm sorry" can havear 
least a couple of meanings: (1) It 
can be an expression of sympa­
thy, as in 'Tm sorry this happened 
co you"; (2) Ir can also be an ad­
mission of fault, as in 'Tm sony 
I d id this." It can be an expres­
sion of compassion or regret, and 
it's the fear of the larrer costing 
somebody som e money char 
makes the legal system an impedi­
ment co apology rather rhan a fa­
ci1itaror co che resolution of dis­
putes and healing. Thar's where 
we've lost our way. We should al­
low for an apology without risk. 

... an apology is often overlooked as I n my experience, if a defen­
dant's insurance company 
had brought the defendant 

ro the mediation and opened 
with an apology, a fmancial settle­
ment could have been achieved 
more easily. Further, ic's a healthy 
resolution for che defendant, who 

a means for helping to resolve disputes 

I propose an evidence rule that 
allows for an apology without it 
being evidence of an admission 
of culpability. Alread y, offers of 
compromise or settlement are 

that are already at issue, for serving as 

a lubricant to advance settlement, 

and contributing to a solution that 

meets all the client's needs. 

inadmissible in a proceeding or trial to determine liability. ER 
408. Bur admissions against imerest or res gestae are admis­
sible, and serclemenc agreemems commonly include language 
rhar the compromising defendant admits no liabil ity, even 
when liability and fault are perfectly clear. We should adopt 
an evidence rule cliat assures rhar apologies and benevolent 
gestures of sympacl1y are inadmissible in comr as evidence of 
liabili ty, while clear statements of fault are still fair game. I 
propose the following language as an addition or amendment 
to ER 408: Evidence of an apology or benevolent gestures of sym­
pathy tire not admissible to prove liability orfo.ult fa,; or invalid­
ity of a claim of civil wrong. 

gets rhe carharric benefit of a confession, making ir a whole lot 
easier co pm rl1e entire thing behind him. Accepting responsi­
bili ty and gening rid of ilie guilt is a healing process. The law 
should not only exact a judgment, assign responsibil ity and 
award compensation, bur facilitate rhe healing process of dis­
pute resolution. Even in war, a surrender can include an apol­
ogy. It also avoids conquest and coral annihilation. The law, in 
supplying a civil and bloodless system for dispme resolution, 
should also include the apology wirl10ut necessarily meaning 
an admission against interest. 

We should encourage, nor discourage, rhe apology. Lee's 
say "I'm sorry" when ic's the righ r rl1ing co do. ~ 
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As a Washington State Bar Association member, you qualify for savings when you rent 
from Avis. And money isn't the only thing you'll save. You can save time, too, with 
innovative services like Avis Roving Rapid Return~t which puts a receipt in your hands 
in under a minute, and our Gas Service Option, so you don't have to refuel your vehicle. 

Saving you money, saving you time.Two more ways we try harder A 111r 
for you. For reservations, see your travel professional, visit us p A ~ ® 

online, or call 1-800-698-5685. Be sure to provide your 
Washington State Bar Association/Avis Worldwide Discount 
number A640400. 

tAvailable at major U .S. ;iirports during peak periods. 

av1s.com 

Avis features GM vehicles. 

© 2001 Avis Rent A Car System, Inc. 



H ave you heard about rhe new left-leaning lawyers' 
group? No, nor the National Lawyers Guild. Noc the 
ACLU. Nor rhe Association of Trial Lawyers of 

America. Nor even, God help us, d1e National Bar Associa­
tion. lr's rhe American Bar Association. Apparently while the 
national policical center has been 
drifting co the right, chis bastion of 
the legal establish ment has been 
marching co the left. 

Ir's hard co ger ir focused, but CJY 
th is picrnre: ABA President Marma 
W Barnett and Pete Seeger leading 
a group of dark-suited, well-groomed 
50-somethings in rousing choruses 
of This Landis Your Land while pass­
ing out leaflets from Jesse Jackson's 
Rainbow Coalition and soliciting 
subscriptions to Mother Jones. I ad­
mit d1ac the picrure is a lirde incongruous. Bue chat seems co 
be die picmre of rhe ABA that the Bush administration is 
canying around u1 its collective psyche. 

Now, lee's focus on reality. Martha Barnett is a partner ar 
Holland & Knight, a 900-lawyer Florida-based firm whose 
cliencs include banks, uriliries, land developers, foreign gov­
ernmenrs and phosphate-mining companies. Her own prac­
tice includes both administrative law and lobbying. I don't 
know how Ms. Barnett voted in d1e recent election, bur 1'11 
bee mar most ofher partners voted for Bush. In face, when rhe 
late Woody Guthrie wrote d1ar some [people] "will rob you 
with a six-gun and some wid1 a fountain pen," he could easily 
have had a law firm like Holland & Knight in mind. 

T he ABA says the Standing Committee on Federal Judi­
ciary does nor share i nformarion wi d1 the ABA as a whole and 
uses only integrity, judicial remperamem and professional com­
petence as criteria for judging candidates who are proposed by 
the White House. The review is done before the candidate is 
publicly announced so char "unsuitable" candidates can be 
dropped with a minimum of embarrassment for all. 

Over the years the Standing Committee has conducted 
about 2,000 prenominarion reviews to me federal bench and 
fOLmd 26 candidates ro be "nor qualified," which is remark­
able on its face. Even more interesting is rhac 23 of those 26 
were nominees of Democratic presidents. 

Two Cents' Worth 
by Mark A. Panitch 

Bar News Editor 

A conspiracy theorist could argue mac me Eisenhower ad­
ministracion acrnally brought theABA mto the process to pro­
vide poli tical cover against Democrats who said its judicial 
nominees were too conservative. After all, once a nominee 
was vecced by the ABA and found to have integrity, judicial 

temperament and professional com­
petence he or she was virtually in­
oculated against criticism - except 
o n the basis of policies or ideology. 

So iris quire amazing- bur nor 
smprising - char d1e Bush admin­
istration has chosen to end d1e half­
cenrury- long association between 
me sittin g administration and the 
ABA. And judging from me way the 
decision was an now1ced and carried 
out, it was in place long before d1e 
Bush adminiscracion actually entered 

me White House. First mere were some anonymous leal<S from 
the West Wing. When public reaction to chis was tepid, White 
House Counsel A lberro Gonzales scarred caking public credit 
for the decision. When no one seemed to care, mere was a 
meeting on March 19 between Barnett (accompanied by staff) 
and Attorney General John Ashcroft and Gonzales. Accord­
u1g ro press reports, mis was little more d1a.n a courtesy to 
Barnett, allowing her co receive the formal decision before it 
was publicly announced o n March 22. 

I c is not smprising fo r several reasons. This administration 
rook office despite losing me popular vote, and perhaps 
winning me electoral vore, because the Supreme Court 

halted the counting of disputed ballots in Florida. You would 
think that an administracion with such a narrow base of sup­
port would be courting potencial allies. L1Stead, chis adminis­
tration is actually furmer reducing its base, metaphorically cir­
cli ng die wagons, making new enemies ar every turn, and even 
offending people who want to be friends. Considering the 
ABA coo liberal and somehow our of die mainstream when ic 
comes ro vetting judicial nominees is preposterous - and 
absolutely predictable. 

In reality the ABA has provided political cover for born 
parties, turning d1e majority of federal judicial nominations 
into routine nonevents in the Senate. Like it or not, me ABA 
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is cbe most easi ly recognized organization 
oflawyers, and occupies a central place in 
cbe A merican legal community. By exiling 
cheABA co the outer riJ1gofdecision-mak­
ing, rbe administration is asking char vir­
rually every federal judicial nomination 
become a political dogfight - and invit­
ing the ABA co rake a public position. 
Rather rban providing a confidential and 
narrowly drawn racingof"quali£ed" or "not 
qualified," theABA will now be cut out of 
the p rocess or d rawn into a public debate 
of a nominee's overall meri t. During the 
last 50 years or so, the opposition to a ju­
dicial nominee had to take on a nominee's 

LAW OFFICE OF 

policies or remain silent. Now the Bush Ad­
ministration is changing the rules. Iron i­
cally it will be Bush's own jud icial nomi­
nees who test the changes. 

Opponents are now free to challenge a 
nominee's integrity, judicial temperament 
and professional competence. Nominees 
wiJI have to defend every minor ethical 
lapse, injudicious outburst and possible 
professional e rror. An attorney who prac­
ticed criminal law will be challenged by lay 
witnesses to explain why she defended so 
many guilty cl ients. Si tting state judges will 
be sitting ducks for opponents who can 
offer endless "evidence" of cbeir lack ofju-

RON PEREY, 
TRIAL LAWYERS 

Practice Limited to Major Damage Claims for: 
> Medical Malpractice 
>Automobile Accidents 
> Laboratory Negligence 
> Hospital Negligence 
> Work Place Accidents 
> Product Liability 
>Catastrophic Personal Injuries 
> Death 

Focusing on Medical Malpractice claims involving: 
Obstetrical, Surgical, Cardiac, Pap Smear, Diagnostic and 
Emergency Room Negligence 

CONTINGENCY FEE 
FREE INITIAL CONSUL TAT/ON 

>32 Years of Trial Experience 
> Listed in Best Lawyers in America 
> Listed in Who's Who in American Law 
> Voted a Seattle "Super Lawyer" 
> Listed in Bar Register in Preeminent Lawyers 
> Governor, Washington State Trial Lawyers Assn. 
>Governor, Washington State Bar Assn. 
> Member, Damage Attorneys Round Table 
►Board Certified Civil Trial Specialist 

Lawyers 
Ron Perey, J.D. • A. Stephen Anderson, J.D. • Jane Seavecki, R.N., J.D. 

David Ubaldi, J.D. • Carla Tachau Lawrence, J.D. 

Medical Director 
Alexandra Finney McCafferty, M.D. 

Professionals on Staff 
PJ Anderson, R.N. • Janice Perey, R.N. • Barbara Fletcher, L.A. 

Market Place Tower 
2025 First Avenue, Suite 250, Seattle, WA 98121 

Fax (206) 443-4785 
www.pereylaw.com 

(206) 443-7600 
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dicial temperament, based on out-of-con­
text quotes from trial records. An unsatis­
fied former client is free to challenge his 
o ne-rime lawyer's professional com petence 
o n rhe basis that he lost the case. With che 
ABA filter removed, every person or group 
with an ax to grind and a few thousand 
dollars co spend can make an appealing and 
superficial case against a judicial nominee. 

By exiling the ABA from cbe preno1ni­
narion process, the Bush administration has 
fuHy politicized a process that was still fight­
ing to remain based on merit rather than 
ideology. The president and his min ions 
should not be surprised, and neicher shouJd 
cbe rest of us, w hen his own jud icial nomi­
nees become cbe first victims. Unforru­
narely, cbe adm in istration will likely play 
cbe viccim while its own candidates are 
being savaged, crying to turn self-created 
political martyrdom into political capital. 

fa cbe meantime, rhe rest of us will suf­
fer as cbe federal judiciary becomes popu­
lated with judges who pass tbe administra­
tion's political test and are brave enough to 
survive cbe new world of Senate confirma­
tio n. Another conspiracy theorist could 
imagine that the administration wanes cbe 
ABA out of rhe way just to speed up cbe 
process - after all, 98-year old Senator 
Strom Thw-mond can't last forever, and his 
successor could well be a D emocrat. 

God save the Unjted States of Amer­
ica. ~ 

Visit Imp:/ /www.abanet.org to see 
President Barnett's sratemem , news 
conference video clips, and informa­
tion on how the ABA evaluates fed­
eral judicial candidates. 

Speak Out! ! 
Wanted: Lawyers 

to volunteer to speak to 
schools & community groups 

on a variety of topics. 

For more information, 
call Amy O'Donnell at the 
WSBA Speakers Bureau: 

206-727-8213 



What Members 
are Telling the Board 

Listening Sessions 
In 1999, as part of long-range planni11g information gather­
ing, the Board of Governors conducted seven "listening 
lunches." Members talked to the board about what they liked 
and didJ1't like about the WSBA, what kept them up ac night, 
and what the WSBA could do to 
help them. We incorporated chis 
member feedback into the long­
range plan which was adopted by the 
Board of Governors .in September 
1999. 

We learned something else, too. 
Members have great ideas, they keep 
the board in touch with day-to-day 
and geographic issues, and are fun 
to get to know and be with. The 
board continues to schedule listen­
ing sessions with local members when meetings are held in 
their areas. 

What We Heard 
Member support: On the positive side, most panicipanrs feel 
chat the WSBA is on the right track. They support efforts to 
improve the image oflawyers and the board's efforts to listen 
to members. They appreciate improved WSBA phone access 
and the plethora of information on the Web site (www.wsba. 
org). 

Member suggestions: Members have made important sugges­
tions, including putting more resource documents and mate­
rials on the Web; and increasing outreach to disenfranchised 
groups such as out-of-state members, government lawyers, and 
members in nonstandard forms of practice (teachers, law clerks 
and some in-house cow1sel). Members also want low-cost and 
readily available CLE. 

We heard a lot abouc the impact of current market forces 
on the practice of law, and the Lmique pressure and burdens 
new lawyers face. There is growing support for requiring new 
lawyer education; we need ro find an economically feasible 
way ro educate new lawyers on law-practice skills and profes­
sional development. 

by Jan Michels 
WSBA Executive Director 

Specific requests: We received a number of specific requests, 
too - more help with the business side of a law practice, free 
online legal research, a "form bank," and requescs to investi­
gate group insurance plans. We heard a growing frustration 
with judicial officers who tolerate uncivil conduct or who fail 

to enforce court rules. Members 
want the WSBA to relay chis mes­
sage to the courts. 

Food for thought: T his last category 
of input wasn't universal, but did 
offer food for thought. For example, 
is it rime ro add a lay member co the 
Board of Governors? Are we doing 
enough co support women and law­
yers of color? With the exception of 
accorneys general, who enjoy Chris­

tine Gregoire's support for volLmteering, many public lawyers 
are unable to participate in the WSBA aJld pro bono vol­
unteerism. How can the WSBA help chem? How can we ex­
pand the list of activities eligible for CLE credits? 

What Happens with this Feedback 
Feedback from the listening sessions is recorded and summa­
rized, reviewed in detail by the Long-Range Planning Com­
minee, and routinely reported co the Board of Governors. As 
your execmive di rector, pan of my role is to watch a11d listen 
to constituencies, local bars, members and friends. I welcome 
calls, e-mail and notes about how you think the WSBA is 
doing. I routinely review member feedback as a whole, and 
whether changes the WSBA has been making have their in­
tended effect. Ir really matters to me personally that you know 
we care and want to hear from you. I discuss this feedback 
regularly with officers, board members and staff. Many of the 
changes and improvemencs of the WSBA are in response to 

your requescs and suggestions. 
President-elect Dale Carlisle has committed co continued 

listening sessions in 2001-2002. We need additional discus­
sion on "food for thought" ideas and "hoc" items d1ac surface 
each year. 

Thanks for aJJ your input to date! We really a1·e listening. f6J 
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ln America, anyone can grow up to be 
the president. It's one of the chances we 
take. - Adlai Stevenson 

F 
or d1ose who puz7Je, however fleer­
ingly, over such chings, one of Life's 
Imponderables is how the Washing­

ton Stare Bar Associarion gers irs presidems. 
I'm nor only going ro rell you in the para­
graphs to follow, I'm going ro invire you ro 
apply for che job. 

Every O ctober a new president shows 
up on rhe cover of Bar News, and in a year 
he - T say thar because, wid, only two 
exceptions in rhe lase 15 years, iris always 
he- is gone. The presidem writes 12 col-

by Lindsay Thompson 

penses, such as WSBA-related travel , are 
reimbursed. 

The comminnent begins in June 2001 
following selection. A one-year term as 
president-elecr will begin at the WSBA 
annual business meeting in September 
2001. T he president-elect is expected ro 
attend cwo-day board meetings held ap­
proximately every five co six weeks, as well 
as numerous subcornn1itree, secrion, re­
gional, national and local meetings. In Sep­
tember 2002, ar me an nual business meet­
ing, d, e presidenr-elecr will assume rhe 
position of president. During h is or her 
service, rhe presidenc-elecr and president 
wi ll also be requi red co meet with mern-

WSBA President Sought. 
No Smoke-Filled Room Required. 

umns in rhe Bar News, and for most Bar 
members mar's as m uch presidencial con­
tact as we get. 

Which is nor necessarily a bad thing. 
People are busy. T hey have law practices, 
civic comrnicmenrs and families, and crave 
time off. I suspect mosr are quire concenc 
ro ler me Bar be run by people who Feel a 
calling for chat sore of rhing. 

IF you go co local Bar Association meet­
ings, or are involved in rninoriry and spe­
cialty bars, committees or sections of che 
Association, you may have ocher WSBA 
presidential sightings to your credit. You 
can card, diem in newspaper incerviews 
and the occasional television or radio ap­
pearance. 

Watching scare Bar presidenrs has been 
one of d,e eccentric hobbies of my mis­
spent youth and early middle age. I've 
worked wirh 13 or 14 in a row, and have 
m er about 30 of rhe 68 p residencs rhe 
WSBA has had since being formally o rga­
nized in l933. 

Whar I've learned , hovering in the cwi­
lighrpenumbras of power, is d,ar being Bar 
presidenc is a bigger, more challenging job 
rhan most people suppose. And J have 
learned mar more people need co consider 
sranding for a curn at me helm. 

First, m e official faces: Applications for 
2002-2003 president of rhe WSBA will be 
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accepted rhrough May 15, 200 l , and 
should be limited to a current resume, a 
concise application letter seating interest 
and qualifications, and no less rhan five o r 
more man l O selected references. Endorse­
menc letters received by May 31, 2001 wi ll 
be considered by the Presidential Seard , 
Committee and rhe Board of Governors. 
Applications and endorsemen t lerrers 
should be senr ro the WSBA, Office of che 
Executive D irector, 210 l Fourth Avenue, 
Fourm Floor, Searrle, WA 98 121-2330. 

ConfidenriaJ interviews wirh rhe Presi­
dential Search Committee will be con­
ducted berween May 16 and 31 at che of­
fices of che Washington Scare Bar Associa­
tion. Direct contact wim me governors is 
aJso encouraged. AJI candidates will have 
an interview wim me full Board of Gover­
nors in open session ar rhe June meeting. 
Selection of me president will be made by 
the board foUowing me inrerviews. 

Although prior experience on rhe 
WSBA's Board of Governors may be help­
ful, there is no requi rement that one muse 
have been a member of rhe Board of Gov­
ernors or had previous experience in Bar 
acrivicies. T he candidate must be wi lling 
ro devote a substantial number of hours to 
WSBA affai rs and be capable of being a 
positive representative for the legal profes­
sion. The position is unpaid. Some ex-

bers of rhe Bar, courts, media and public 
and legal inreresr groups, as well as be in­
volved in rhe Ba.r's legislative activities. 
Appropriate rime will need ro be devoted 
to cornmunicacion by letter, elect ronic mail 
and telephone in connection with these 
responsibilities. 

The duties and responsibilities of the 
president are sec fo rm in rhe WSBA By­
laws. 

So mac's me job in a nutshell. AJong 
with several colleagues on rhe Board 
of Governors, I'm on a committee 

co conduce the search for che next Bar presi­
den r. Chosen by d,e Board of Governors, 
he or she will rake office in 2002, afrer serv­
ing a year as presidenr-elecr. 

O ne of the main th ings presidents do is 
run Board of Governors' meeri ngs. T his can 
be a challenge. Parr of che lore of d1e board 
is char "the board w.ill do what me board 
will do." O ne former president likened 
presiding over board meetings to herding 
cats. Another, corning ro the presidency 
after a number of years away from rhe 
board, an nounced a long personal agenda 
for rhe year, each item of which the board 
prompdyvoced down. Sti ll another lefcche 
table ro ralk with someone on the sidelines 
during a meeting. A member of rhe board 
rook control of the meeting and cheerfully 



began directing it to topics of more inter­
est to him. "Come back, come back!" mem­
bers began shouting to the p resident. 

Other presidents have shown remark­
able ski ll at getting the board to do things 
they really didn't want to do. Being a per­
suasive advocate helps. And having a good 
sense of humor is a plus. 

In addition to the rough and rumble of 
board meetings, presidents meet with the 
Supreme Courr and testify before the Leg­
islature. They are, in many ways, the pub­
lic face of our profession during their rime 
in office. Dick Eymann, the last president, 
and Jan Eric Peterson, the incumbent, have 
estimated chat being president takes about 
60 to 65 percent of rheir work time for 
their year in office. 

It's a big job - no t\vo ways about it­
and that's why more people should con­
sider seeking it. 

You see, most of the rime rhe pool from 
which presidents get drawn is that of former 
members of the Board of Governors. The 
job rotates between Eastern Washington, 
Western Washington and King County in 
an age-old compro1nise to ensme some 
rough parity of geographic and population 
balance. 

This year we're looking for someone in 
King County. All you have to do is send in 
a current resume, a letter saying " I want to 
be president," and give us five to 10 refer­
ences. People can write endorsement let­
ters for you. Our cOJrunirree will make rec­
ommendations to the Board of Governors, 
who will choose the president-elect. The 
exact process gets a little fuzzy at cl,is point, 
since we never know how many candidates 
there will be, bur we adapt to the cirCLLm­
stances. Lase year there were three, and we 
invited them in for a pitch to die board. 
Then we voted and chose one, Dale 
Carlisle. 

In to the lace 1980s the election of the 
president was done in closed session. T he 
board conducted a search, then either de­
veloped a consensus for someone or slugged 
it out between more than one, rhen came 
out and announced rhe choice. Lacer, in 
what was considered dramatic liberaliza­
tion for the times, cl,ey came our of closed 
session and held their vote in public. I call 
this the board's "politburo period." The 
hands went up; rhe unanimous vore was 
recorded. 

Now, nearly the whole process is done 
in public, complete with angst-ridden com-

ments by board members abour how hard 
ir is, and insights from Bar organization 
liaisons. (The bir mar gets discussed in 
closed session is anything potentially em­
barrassing in a candidate's record.) 

But back to electing Dale Carlisle. 

D ale's election was, and is, signifi­
cant because it demonstrates an in­
creasing willingness to look out­

side the "usual suspects": people who served 
their th ree years on the board and larer re­
turned to be presidenr for a year. Dale 
served only a year on the Board of Gover­
nors before throwing his hand in rhe rain, 
as did another member of the board, Steve 
Henderson from Olympia. The 1999-
2000 president, Di.ck Eymann, likewise 
spent only a year on the board before be­
ing cl1osen president-elect and president. 
His previous experience was in pol itics and 
wirh the Washington State Trial Lawyers 
Association. 

Change is also hard. 

It requires us to look at 

things differently, and 

consider the views of people 

we don't know. 

This recent experience suggests that get­
ting up to speed on rhe job is easier than 
people used to think. O ne reason is that 
several years ago rhe board instirucional­
ized cl,e position of president-elect. The 
theory for chis, advanced by a task force on 
governance i11 1995, was that the board 
could reach further to candidates who had 
not served as governors if rhose candidates 
then got a year to sir in on all meetings and 
get up to speed on rhe operations of the 
board and the Bar. WSBA staff are much 
better organized to support the president 
now than used to be the case. T har takes a 
lot of the logistical burdens away. 

Some presidents think service on che 
board should be a prerequisite; ocl1ers cl,ink 
nor. As clungs stand, it's not a requirement, 
bur rends to be die result. 

Ir's important that we continue our 
progress and cast a wider nee for the presi­
dency than we have in the past. Some mem­
bers, of course, scoff, and dismiss such ideas 
as the rhetorical flou rishes of Seattle liber-

als who never saw a trendy idea tl1ey didn't 
like; others circle the wagons, cowering in 
fea.r that the endless and God-given prior­
ity of white males will be irreverently, irre­
vocably broken, with the Deluge to fo llow. 

People can, of course, think what d,ey 
like. Bur read the papers. The census fig­
ures now being released record d ran1atic 
eclrnic changes in our population over the 
last 10 years. The New York Times reported 
in March rbar, nationwide, over half of all 
law srudenrs are women, up from l O per­
cent just 30 years ago. 

Change is happening underneath us. 
The Young L1wyers Division, our most 
yourhful membership col, orr, is runn_ing 
circles around die rest of tl1e Bar in open­
ing its leadership to all of its members -
women, minorities - and without stack­
ing decks, or !ors of promotional fuss. They 
just looked around and saw their member­
ship changing. Rightly, rhey decided you 
can't run a whole o rganization by d rawing 
from only partof its membership. Change 
will come upon us; we should welcome it 
rather than lee ir arrive amidst fracture, 
upheaval and contentiousness. 

Change is also hard. Ir requires us to 
look at tl1ings differenrly, and consider rhe 
views of people we don't know. Tn addi­
rion to ethnic change in rhe general popu­
lation, during the careers of many of our 
members die membersh ip of the Bar As­
sociation has exploded in size. Old senses 
of connection have been lost. 

Bue the thing about change is that it 
keeps coming. You can adapt to ir; you can 
try to manage ir to some exrenr; and you 
can birch and moan about it. As your 
elected leadership, the Board of Governors 
is conscanrly trying to adapt the institu­
tion of the Bar Association to changing 
times. And one of rhe ways we are doing 
that is to encourage more people to run 
for president. We need leaders to look like 
all of us. 

Yesterday's Young Lawyers Division is 
today's mainstream of die Bar Association 
membership, and tomorrow's Bar leader­
ship. As slowly as cl,e Bar seems to change, 
ir does change. We are serious about diver­
sifying your leadership. But you have to 
help us. Come forward; put your name in; 
rake the chance; be a president. /-:i 

Lindsay Thompson is a member of the Board 
of Governors for the 7th Congressional Dis­
trict. He practices law in Seattle. 
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LUVERA, BARNETT, BRINDLEY, 
BENINGER & CUNNINGHAM 

Trial Lawyers 

We are pleased to announce the addition of attorneys who have joined the firm. 

Patricia Anderson, Robert Gellatly, Deborah Martin, and Andrew Hoyal 
(Left to right) 

The firm will continue to limit its law practice to representing major damage claims exclus ively on behalf of plainti ff c Lients . 
These experienced trial lawyers will enhance the fi rm's abi lity to represent o ur cl ients in a wide d iversity o f damage cases, 
including: brain injury, paralys is, medical malpract ice, highway design torts, railroad crossing cases. auto, product liability, 
business torts, maritime, aviation, commercial litigation, civil rig hts and discrimination. The fom primarily practices in 
Washingto n, Oregon. ldaho, Montana and Alaska. 

Illustrative of our practice are the .following recoveries made by this firm fo r iLs clients: 

Our firm represented Washington in Tobacco 
Litigation, which resulted in the largest global 
settlement in the nation's history. 

$45 million - largest single cash death settlement in 
Washington against refinery 

$29 millio n - largest verdict in Idaho history for 
malpractice case 

$67 mil lio n - 5th largest verdict in the Uni ted S tates 
in l994 - product liability case involving a brain 
injury in the State of Oregon ($44 Millio n plus $23 
Million for reputation damage) 

$ 17.7 million - verdict for malpractice in the State of 
Oregon 

$ 12 millio n - food contaminatio n (E. coli) 

$2.8 million - rai lroad injury 

$948.000 - verdict for wrongful firing of an employee 

$ 1.3 million - aviation injury 

$2.5 mi ll ion - mari time injury case 

$2.4 million - verdict for improper highway design 
auto inj ury 

$6.3 million - verdict for brain injury in auto 
pedestrian case 

$3.5 mi llion - verdic t in commercial litigation for 
trust mismanagement 

$7.4 million - tort claim against pharmaceutical 
company 

Luvera, Barnett, Brindley, Beninger & Cunningham 
Trial Lawyers 

6700 Bank o f America Tower • 701 Fifth Avenue • Seattle. W A 98 104-7016 
(206) 467-6090 - Seattle • (360) 336-656 1 - Mt. Vernon Office 

Web s ite: www.LuveraLawFinn.com 



The Impact of Longevity on 
Divorce Settlements 

by Camden M. Hall, Janice E. Reha and Lisa R. Peters 

A 
s a pioneering culture, A mericans revere youth for its energy, vitality 

and willingness to challenge the norm. Aging was once viewed as a 

time to step aside, to contract and downshifr. Bue one of the great 

benefits of entering the 2 1st century is chat we are living longer. W ith the ad­

vance of technology in medicine and greater awareness of healthier living prac­

tices, we can expect an extra 20 to 30 years of healthy ]jving. This is good news 

for those of us who embrace che idea of longer vitali ty, and plan for the long 

tern1. 

Unfortunately, when it comes to divorce, our system is too focused on the 

past model of retirement at 65 and a shorter life span. As a result, many people 

(mainly women) are ]jving at a much lower standard of living than necessary 

following a divorce. If attorneys, clients and courts wilJ expand their mindset co 

accept the concept oflongevity and lifelong employm ent, we might reverse the 

devastating trend of financial instability folJowing divorce. 

Longevity in the 21st Century 

People born ac the turn of the lase century 
had a life expectancy of 47. T hey did not 
expect to live to retirement age. The con­
cepts of Social Securi ty and reti rement at 
age 65 began during the 1930s when there 
were coo many workers and nor enough 
jobs. Work in the l 900s was agricultural 
and manufacturing based. Workers utilized 
physical , hands-on skills, and che body 
wore our after 50 years, making employ­
ment at older ages difficult, if not impos­
sible. 

A very differem workplace ex.iscs in the 
21st century. In today's information age our 
imelleccual skills, on which we place high 
premium, only d iminish when rhe brain is 
nor utilized. We are currendy experienc­
ing a shortage of skilled workers, thanks in 
pan to the baby bust in the 1960s and 
1970s. People are much healthier in their 
50s, 60s, and 70s than ever before, and 
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chere are more nonscrenuo us jobs from 
which ro choose. 

As a resulr, the way we view work and 
retirement is shifcing to accommodace chis 
new crend. l n a survey cooducced for cl1e 
American Associarion of Retired Persons 
(AARP), 80 percenr of the 2,000 respon­
dents planned to remain employed in their 
traditional retirernenr years - one-third 
for fmancial need, the omer two-thirds for 
the love of ic. Only 16 percent of cl1e re­
spondents in baby-boo mer age brackets 
said cl1ey would not work in their retire­
ment years. Four percent said they were 
uncerrarn. 

In her book Don't Stop the Career Clock 
Helen Harkness suggests cl1at longeviry does 
not mean we wiJ.l be "old" longer. Instead, 
Harkness has idenrified a second midli fe, 
where people will fmd a second career, ex­
plore new hobbies and develop new slcills, 
even into thei r 80s. Her contemporary 
model for aging breaks down as follows: 

Young adulmood 
First midlife 
Second midlife 
Young-old 
Elderly 
Old-old 

20-40 
40-60 
60-80 
80-90 
90 and above 
2-3 years to live 

lN THE LAST 14 YEARS, RICHARD FRAME HAS 

ATTENDED t"1.0RE THAN 7,SOO 131\NOUETS i\T 

THE RE NAISSANCE MADI SON. MUST B E THE SERVICE. 

To Richard, the way he serves you is ever y bit as important as what he 

serves you . The Ren aissance Madison I-:Iotel: renovated guest rooms, 

complimentary coffee and newspaper al your door ever y morning. 

award-winning service year after year. and Marriott Rewards Program 

participant. It's the hardes t wor king hot·e l in Seattl e. 

~ 
RENAISSANCE. 

MADISON HOTEL 
S~TTLE. WASHINGTON 

?~~,._ 515 ~1 A DI S0 '( STR EET. EATTL E. WAS lll1\(1TON 9810 4 

·1 : 2 0 6 .5 3.0 300 T OLL- F REE: 800. 27' . 4 159 \l" EH: www. ren ,1issa n,·e h o 1e l s .ro 111 

22 Washington State Bar News • MAY 2001 

The number of people who wi.11 achieve 
"second miclJi fe" is unprecedemed. More 
man 70 percem of rhe popLJation now lives 
to the traditional retirement age of 65 -
nearly cl1ree rimes as many as ar the begin­
ning of rhe 20th cenrury. 

Finally, cl1e responsibiliry for financing 
our own reriremenr is increasing. For mo re 
man a quarter of a cemury, the private sec­
tor has been revamping retirement benefics, 
reducing or eliminating fully paid guaran­
teed income plans for more portable, cash 
balance-rype invesm1enr accounrs cl1at are 
co-funded by me employee and employer. 
M uch more responsibiliry is being shifted 
to cl1e employee to properly gauge and fund 
his or her retirement plans with matching 
funds from employers. 

As a result, fewer workers now earn a 
guaranteed pensio n income from cl1e com­
panies for which rhey work. Moreover, 
workers now switch employers more fre­
quently than ever before. According to re­
cruiters, in the high-tech indusuies employ­
ees d1ange jobs every year to 18 monms. 
Workplace benefits are now geared more 
for the flexible, adaptable employee. Rela­
tively few will remain with one employer 
cl1roughour their working careers. 

Longevity and Divorce 

Despite job opportunities and me appar­
ent willingness of Americans to work longer 
in life, rypical divorce serrlemenrs are con­
tributing to rhe "retirement" m indset and 
the decline in me financial well-being of 
pose-divorce women. According to research 
by Christopher L. H ayes, executive di rec­
cor of me Narional Center for Women and 
Retirement Research at Long Island Uni­
versiry's Southampton College, 33 m illion 
divorced fem ale baby boomers can look 
forward to a bleak financial fuwre. H ayes's 
rhree-year Baby Boom Recirement Prepa­
ration Survey also found: 

• 52 percent of American women are not 
covered by any pension plan; 

• T he average a1111ual income of women 
is only $ 11,000 the year after divorce; 

• Nearly 75 percem of alJ cl1e elderly poor 
are women; and 

• Only 27 percenr of women have more 
than $ 100,000 in rheir 401 (k) plans, 
compared wicl1 43 percent of men. 

Hayes's research also found cl1at women 
are often in a position to see money as a 



rool co help others rather than to help them­
selves. They often address their own Luuque 
financial issues lase, and they are more likely 
to help put a child through co llege than 
invest in themselves. 

Complicating the process is the fact thar 
our state's d ivorce laws generally have no t 
been updated since 1973. Wirh men and 
women living longer rhan rhey did 28 years 
ago, the application of existing law has left 
an increasing gap between the divorce reso­
lurion of most marriages and the reality of 
the underemployed spouse's pose-marriage 
needs. 

A common divorce settlement consists 
of tl1e courts awarding the wife 50-55 per­
cent of the marital property, which includes 
the family home with a morrgage. ln addi-

Maintenance may be requi red as part 
of rhe property division or co help one 
spouse, usually the wife, find gainful em­
ployment after a divo rce. "Compensatory" 
mai.ntenance factors in length of marriage 
and existing community property; "reha­
bilitative" maintenance refers co funds thar 
will help the lesser-employed spouse fund 
his or her education and find gainfLJ em­
ployment following a divorce. According 
to rhe courrs, a purpose of maintenance is 
to support the wife until she is able to earn 
her own living or become self-supporting. 
It should also be used to equalize the posr­
dissolucion econo1111c conditions of rhe 
parries. 

Tn che pasr, the courts limited the dura­
tion of maintenance so that it would nor 

become a "perpetual lien" on 

Too little thought is given to what 
happens when the maintenance 

terminates and medical coverage ends, 
except that the wife is expected to have 

a job by then and pay her own bills. 

rhe husband's future income. 
This narrow view of mainte­
nance is changi11g. Increasingly 
iris viewed as important in the 
equitable division of mari tal 
property. Maimenanceshould 
be used as a "flexible cool" in 

tion, she typically receives an average of 36 
mo nths of maintenance and three years of 
medical coverage under COBRA. This is 
often inadequate in meeting the wife's fi­
nancial needs and her necessity to esrab­
Lish a career. 

Too little thought is given to whar hap­
pens when the maintenance terminates and 
medical coverage ends, except char the wife 
is expected to have a job by rhen and pay 
her own bills. This is especially true in me­
d iations when the amount and length of 
maintenance often becomes a11 easy cargec 
for a negoriared limirarion. Some errone­
ously assume char the lower-earning spouse 
can afford co begin drawing fro m invest­
menrs while tl1e higher-earning spouse does 
nor. Li man y cases, a premature withdrawal 
ofinvesm1encs results in a depletion of as­
sets long before the end oflife expectancy. 

O ur state law contemplates char prop­
erty and liabilities be divided in a divorce 
afrer considering "relevant factors" such as 
the existing community and separate prop­
erty, the length of the marriage, and me 
economic circumstances of che parries "ar 
rhe rime rhe division of tl1e property is to 
become effective." Ocher relevant factors 
include the physical condition of the pas­
ties, the age of rhe pai·ties, and future needs 
of the part ies. 

equalizing die future pose-di­
vorce economic positio n of botl1 spouses. 
le should no longer be acceptable for the 
courts to focus on money issues and rhe 
economic circumstances of each spouse "at 
the time the division o f property is ro be­
come effective." This focus is coo limited; 
it does not address the pose-divorce eco­
nomic positio n of both pai·ties. As our 
population ages and works longer, empha­
sis on the pose-divorce position is cri tical. 

A long-term perspective may yield a 
more just and equit able property division. 
The wife and her counsel should focus on 
establishing a means of compensating the 
wife for her contribution to the husband's 
future earning capacity, while also evaluar­
j ng her opporcun.ities and career needs. Th is 
might mean providi ng the wife with a 
greater share of rhe liquid assets in che di­
vorce property division, and a sueain of 
income from the former husband by peri­
odic payments under a promisso1y note or 
by main tenance (if tax considerations are 
relevant). Together witl1 the wife's other 
sources of income, tl1e objective should be 
co create equilibrium benveen both parties' 
incomes and their standards of living fol­
lowing a divorce. 

The law of chis state requi res an "equi­
table" divisio n of property. Ir also requires 
char che d ivision be "jusc." In these circum-
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The 

200 I King County 
Lawyers' Directory 
- a great way to market your product 
or service to the legal profession. 

Phone 206-622-8272 
for info and to reserve space. 

TRADEMARK 
& COPYRIGHT SEARCHES 
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design plus goods or services. 
SEARCH FEES: 

COMBlNED SEARCH - S3 I 5 
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connected with the Federal Government. 
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seances, ic is only "jusc" char che former 
spouses enjoy roughly equal future sran­
dards ofl iving. Where necessary, the courts 
should use whatever "flexible cools" they 
have co prorect the longer-rerm economic 
interesrs of both the husband and wife. 

The following case study illusuates the 
impact of rwo possible property division 
and maintenance arrangements for a ficti­
tious couple who have a typical divorce sce­
nario. If we arcempr co leave borh spouses 
in "roughly equal" economiccircumsrances 
after a long marriage, whar does it take? 

Case Study 
Sara and Jeffrey Bennett have been mar­
ried for 25 years. Sara is 50 years old and 
Jeff is 52. Sara is self-employed as a horti­
c ulturist and grosses approximate ly 
$ 19,000 per year. Jeffrey is an engineer, 
works for a large aerospace company, and 
earns approximately $79,000 a year. He has 
a master's degree in engineering. Sara has a 
bachelor's degree in arr and a certificate in 
horticulture. 

develop her reputation and credibility in 
rhe graphic-arts field. 

Sara's educational coses wil l include 
$3,600 for tuition and $4,000 for a com­
puter, programs, books and supplies - a 
total cost of$7,600. In 2003, she may earn 
approximately $24,000; $26,400 in 2005; 
and $29,000 in 2006. After five years' ex­
perience she might earn $3,300 a month 
or $39,600 a year. 

Scenario I: Traditional Settlement 
Including Property Division, 
Maintenance and College Costs 
T lcis settlement is a common but inad­
equare outcome. If the Bennetts' property 
is divided with 55 percent co Sara, and Ja­
son resides ar home through his years at 
community college, Sa ra will rece ive 
$ 185,000 in home equity, $82,000 in 
401 (k) funds, and $4,000 in a savings ac­
count. The couple initially assumes they 
will splir che pension equally. Jeffrey will 
receive one-half of the accrued pension, 

They have rwo children, 
2 1-year-old Grerchen, a senior 
in college, and 17-year-old Ja­
son, a high-school senior. Ja­
son will be auending a local 
community college for rwo 
years following high school. 
The Bennetts' home has a cur­
rent market value of$300,000, 

In this information age, the courts 

and our clients need to acknowledge 
that continuous education and skill 

development together with a just 

divorce property settlement is the 
best avenue for long-term security. 

with a mortgage balance of$ 115,000, and 
a principal and interest payment of $800 
per monch. T hey have stock and bond in­
vesrments of$ 50,000, and Jeffrey's 40 l (k) 
account is worcl1 $250,000. Jeffrey's em­
ployer also sponsors a defined benefit pen­
sion plan char has an accrued moncl1ly ben­
efit of $800 a month. 

Jeffrey has medical insurance and a car 
allowance pa.id by his company. During 
Sara's career retooling, she will bear medi­
cal and rransporcation costs herself. In ad­
dition, Sara feels strongly about assisting 
Jason through college as the couple did for 
their daughrer. In view of che d ivorce, Jef­
frey prefers ro see whar the settlement 
means co his fi nancial security before com­
mitting to funding college costs. 

Sara must complete a t\vo-year degree 
co achieve her goal of becoming a graphic 
arrisr. The first phase of meeti ng her goal 
includes two years of classes at a local com­
munity college (2001-2003). For cl1e fol­
lowing three years, she will need time co 

$168,000 in the 40 I (k), the stock portfo­
lio of$50,000, and a few thousand dollars 
in a checking account. Child support from 
Jeffrey is calcLJared to be $ 1,035 per month 
until Jason rums 18, at which rime Jeffrey 
will continue to pay $500 per month for 
transportarion expenses, insurance, and 
tuition assistance for Jason for four years. 
Maintenance of$1,900 per month before 
raxes will be awarded for four years. 

Short- Term Impact of Maintenance 
In the firsr year, Sara covers her and Jason's 
expenses under cl1is arrangement. She is able 
co sec aside $250 per month char will even­
tually cover about40 percent of her ruition. 
However, when Sara begins her full- rime 
educarion program, she will srilJ have co 
work parr- tin1e in addition to receiving 
maintenance. Even wirh pare-rime work, 
her expenses exceed her income by $900 
per month for the 18 months she is in 
school. We anticipate Sara will be employed 
by June 2003, at a starting level salaiy of 



$24,000. Even when including addilional 
income of $600 per month from renting a 
room in her home after Jason leaves for 
college, Sara will face momhly shortfalls of 
$300 to $700 per month until year nine. If 
a home-equi ty loan is used to meet these 
monthly shortfalls, her debt will increase 
to $27,000 over the course of nine years. 

In chis scenario, four years of mainte­
nance is insufficient to meet Sara's needs. 
Even with a renter to supplement her in­
come, Sara does not have the means to save 
adcLrional funds for retirement within the 
l O yea.rs following her divorce. Selling the 
house and occupying a condominium will 
not greatly reduce her expenses. Sara will 
see chat her financial ability to assist Jason, 
beyond providing a room, is ouc of the 
question. She will be caking on her own 
debt as she completes her education and 
starts her career. 

Jeffrey Bennett will have a financially re­
strictive situation for tl1e First 12 m onrhs 
following the divorce ($2,300 per momh 
in net income), paying $ 1,035 in child sup­
port and $ 1,900 in maintenance ($1,400 
after the tax benefits). However, in year two 
his nee income adjusts to $3,000, with child 
support/college assistance changing from 
$1,035 to $500 per month after Jason uirns 
18. By year three, assuming a 3 .5 percent 
increase in earnings each year, Jeffrey 
Bennett could conceivably pmchase a resi­
dence, placing him in a similar housing situ­
ation as Sara. By year five, with maintenance 
no longer being paid, his net income is high 
enough to m eet expenses comfortably and 
resume saving for retirement. Contribut­
ing to his retirement plan will generate an­
other $2,500 in marching contributions 
from Jeffrey's employer. Sara will likely have 
some macchjng feature witl1 a future em­
ployer, but she does not have the discre­
tionary income to defer until year 10. 

Pension and Social Security 
Pension incomes at age 65-66, excluding 
income from investments, are estimated to 

be as fo llows: 

Pension* 
Social Security 
Total 

Jeffrey 
$ 1,194 
$1,400 
$2,594 

Sara 

$439 
$900 
$ 1,339 

(•so-percent of marital years awarded to Sara) 

Using similar returns on assets and liv­
ing standards for each spouse, with the pen­
sion income noted above, assets for each 

spouse grow or diminish over time. The 
spouse with higher compensation contin­
ues to accrue financial security at a much 

' greater pace, due co higher pension and 
Social Security benefits, and an ability to 

save income for reciremenr. Jeffrey's assets 
will also la.st much longer (through age 95) 
than Sara's. In 1970, life expectancies were 
much lower and tl1ere was less risk of some­
one outliving thei r assets. Today, we expect 
ha.If of the white female population co live 
beyond age 87. Sara faces financial risk of 
outliving her assets by age 86. After a 25-
yea.r marriage, tlus divorce serclemenr is nor 
financially equitable. 

Scenario II: 
Alternatives to the original scenario create 
greater economic "balance" between the 
parties. Fom yea.rs of add itional mainte­
nance of$ 1,600 per month, a 60 percent 
allocation of investment and real estate 
property, plus 55 percent of the currently 
accrued. pension will provide greater equi ty 
to Sara, and leave Jeffrey with a much 
greater pension benefit, with an increasing 
portion coming from future service yea.rs. 

While chis revised settlement still does 
not quite create "economic parity," Sara and 
Jeffrey can reasonably expect their assets to 

meet their needs to ages 90 and 95. Sara's 
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financial situation scill includes receiving 
rem al income, while Jeffrey's does nor. 

As the case study illustrates, che fman­
cial alternatives ,md career decisions our cli­
enrs make during their d ivorce will affect 
their lives well imo their 70s and 80s. Long­
term planning will help them embark on 
financial healing while they recover from 
the emotional injury of d ivorce. While we 
know that fear of the unknown paralyzes 
many financially uninformed spouses, the 
ancillary benefits of meaningful work may 
promote the mental engagemenr for a vi­
brant and vigorous old age. 

Since we are iiving heaithier and longer 
lives, we have ro embrace the consequences 
of longevity - understanding that work 
does not necessarily end at age 65. Further­
more, we must break financial dependence 
on Social Security and company pensions. 

This is particLJarly true for the spouse 
who is underemployed or who has to re­
enrer the job market after a divorce. This 
person faces the reality that he or she may 
not only have co work longer, but must 
develop ski lls thar provide g reater earnings 
porenrial and support in the sho rt and long 
term. In this information age, the courts 
and our cljenrs need ro acknowledge that 
continuous education and skj]I develop­
menr cogerher with a jusr d ivorce property 
setdement is the best avenue for long-term 
secunry. 

1o achieve more equitable resul ts, we 
need ro aid our cl ients (as well as opposing 
counsel and judges) in seeing rhe big pic­
ture, especially one d1ar projecrs in to the 
furure, emphasizing career development as 
a personal and financial investment. And, 
we must counsel our clients about the ben­
efits oflongevity and the unique opportu­
ni ties for work past the tradi tional retirc­
mem age. r6J 

Camden M Hall is a member of the Seattle 
law firm Foster Pepper & Shefi:lman PLLC 
He focuses on complex business and family 
law disputes and litigation, alternate dispute 
resolution, media law and appellate work. 

Janice E. Reha, owner of Career Discov­
ery in Bellevue, is a mental health career coun­
selor specializing in vocational expert services 
for marital dissolution. 

Lisa R. Peters, a principal of Advantage 
Financial Group, !nc., has provided general 
financial p/11nning and investment advisory 
services for over 15 years to individuals going 
through divorce. 

Child Abuse Cases 
I work on them everyday. 
Child abuse litigation is tough. But 
it's a little less tough if you do it daily. 

For five years I have been committed 
to providing superior representation 
in child abuse cases. I have also 
worked to reform child abuse 
investigative practices, as a member 
of a task force established by the 
Washington Legislature and through 
lectures to police and child protection 
workers. 

Please contact me for consultation, 
association, or referral. .. or just to 
receive When a Child Speaks, my free 
newsletter about child abuse law and 
science. 
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---------------------------------------------------- · 

by Mark A. Panitch 
Bar News Editor 

Crime Victims 
and the Law 
In the April Bar News I 
described how my sister 
Robbyn wcis murdered, 
and the effect that crime 
had on me and my family 
as we waited for the killer 
to come to trial. The trial 
ended almost exactly two 
years after the murder. 
The judge - and most of 
our friends - seemed to 
think tha1, sentencing the 
killer wou/,d provide 
"dosure"for thefamily. 
This month, for Law 

Week: crime victims , 

our l,egal system and 

reinventing yourself. 
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irst, a briefhisrory lesson. Bear with 
me. There are rwo neighboring vil­
lages in northern New Mexico that 

were seeded in the 1600s by Fonner resi­
dents of two neighboring villages in Spain. 
T here was a blood Feud berween the vil­
lagers in Spain, and they brought it with 
them to the New World. No one knew how 
it started or whar it was originally about. 
AU they knew was that someone had been 
killed and the death had co be avenged. 
Ancient Spai n had reached out co a new 
land, and carved a food1old for itself chat 
lasted 400 years inco the future. 

For most ofhisrory the concept of crime 
didn't exist, and the rhythm of these rwo 
villages represenced life and death for most 
humans. Wrongs were avenged by the fan1-
ily, tribe or clan in neverending cycles of 
violence and retribution. 

The idea of"crime" only developed with 
the cencra.lized state. With feudal lords 
claiming a kind ofownership of all people, 
animals and land in their realm, a wrong 
against a person became a wrong against 

the lord. Even though the Sheriff of 
Nottingham was really after Robin Hood 
because he was a troublemaker, the war­
rant said he was poachi ng the king's deer. 
By extension, the incencional k.ilJing of one 
of the king's subjects also became a crime 
- murder or manslaughter. By definition, 
a crime was a wrong against the state. 

Today, Anglo-American jurisprudence 
can be divided into crimes (wrongs against 
the state) and torts (wrongs against indi­
viduals). When my sister Robbyn was mur­
dered, her death was prosecuted by the Los 
Angeles Coumy District Attorney - act­
ing for the People of the State of Califor­
nia - as first-degree murder. 

Over the past l ,000 years, the victim and 
her family have been reduced from the cen­
tral figu res in the criminal justice process co 
figures with no role at alJ. fn a throwback 
to earl ier times, personal prosecution for 
felonies was still relatively common during 
the early days of the United Scares, espe­
cially in remote o r frontier regions far from 
courts and prosecurors. A justice of rhe peace 



or local magistrate could issue a warrant 
based on a victim's sworn statement, and 
deputize a posse to make the arresr. Ofi:en, 
the victim or a su rvivor, if the victim was 
dead, joined the posse and participated in 
the arrest. Many states, including Washing­
ton, still have provisions for citizens to in­
stitute a misdemeanor criminal prosecution 
by "swearing out" a criminal complaint in 
front of a judge (CRRLJ 2. 1 (c)). But even 
this remnant process is strongly discouraged 
by judges and professional prosecutors who 
are concerned chat involvement of the vic­
tim may ca.int a conv1cnon. 

D uring the trial of Robbyn's killer, 
the defense team even sought to 
exclude family members from the 

courtroom by placing our various names 
on d1eir witness list. Although the defense 
never intended to call us, exclusion of the 
victim's family from the ju1y's sight was an 
important goal - and die ultimate indig­
nity. Evenrually the prosecutor, at our urg­
ing, raised die issue wi d1 the court, and die 
defense witness list was amended. 

Subsequently, we learned char die fami­
lies of most murder victims are roucinely 
treated even more callo usly. le was only 
because we were not intimidated by courts 
and lawyers that we were able to prevail o n 
this vital issue. Even so, we were warned to 
remain impassive and unemotional as we 
heard die details of Robbyn's death, and 
watched die killer smiling and joking with 
his atto rney. The only m ing worse than die 
torture of being present would have been 
d1e torture of exclusio n and never really 
knowing what happened. 

The shift away from personal revenge 
to state prosecution is usually seen as an 
advance of civilization. There are estab­
lished nJes for managi ng the p rocess, and 
clear categories of crimes and punishments. 
T his is not a new idea - it's just taken a 
long rime co put into effect. W hen the 
Hebrew Bible calls For "an eye for an eye, a 
modi for a tootl1," it is saying chat punish­
ment should be proportionate co the crime. 
The emperor of Japan humorously sings 
"let die punishment 6r the crime" in the 
Mikado. The morto over the entrance co 
die Supreme Court is "Equal Justice Un­
der Law." In American jurisprudence the 
path co that goal is called "due process." 
But in seeking to treat every person accused 
of a crime like every ocher person accused 
of the same crime, our criminal justice sys-

rem becomes more about process and less 
about justice every day. 

T hen there is the questio n d1at we never 
really wane to ask: justice For whom? Is die 
criminal justice system exclusively for che 
"benefit" of defendancs? ls it for the ben­
eftt of a society at large? Is it for the benefit 
of die victims and survivors of victims? 

Increasingly over the years, the cow-rs, 
properly prodded by the criminal defense 
bar, have answered d1ac the process is es­
sentially for the benefit - or at least the 
protection - of the defendant. By requir­
ing more, smal ler, and increasingly precise 
seeps 111 die criminal justice dance, the 

courrs have clearly reduced d1e number of 
what can only be calJed official lynchings. 
Indigent defendants muse be provided 
coLmsel. Prosecutors muse be more carefi.J 
as they present di.eir evidence and argue 
dieir case. Defense attorneys have more op­
porruniries to show juries that the state's 
case wasn't made "beyond a reasonable 
doubr. " The one thing that hasn't changed 
in che lase 200-plus years is control of the 
courtroom - and by extension, control 
of the criminal justice system icself - by 
die iron triangle of judge, prosecutor and 
defense attorney. 

Research shows char crime victims and 
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Ten years ago, little was known about the effect of a 

murder on surviving family members. Most psychologists 

subscribed to the theory that grief came in well-defined 

stages that could be predicted for everyone. 

homicide survivors suffer terribly from a 
sense chat they no longer control their own 
lives. Efforts by courts, police and prosecu­
tors to "shield" victims from the horror are 
ofren counrerproduccive. To che surprise of 
most cri minal justice professionaJs, people 

fi nd some comfort in seeing their loved 
one's corpse and in hearing the derails of 
the death. Acts chat are meant ro comfort 
or protect are seen by victims as further 
efforts to infantilize. Real ity is rarely as vivid 
or terrifying as imagination. 
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wo years after my sister was mur­
dered the trial was over and I was 
forced ro confront my own grie£ 

FinanciaJJy we were barely scrapi ng along. 
l was doing assigned criminal appeals in 
Clark County, and my wife, Martha, was 
finishing her medical residency in Portland. 
The cosrs of travel ing between Washing­
ton and Los Angeles had lefr us deeply in 
debt. We were both terribly depressed, and 
in professions that require ar leasr some 
social grace, we were alienating friends, col­
leagues, associates, professors and poten­
tiaJ employers right and left. Murder sur­
vivors, it seems, are rourinely shunned by 
those around them. Tc's aJmosr as though 
the horror of rhe event rubs off on the sur­
vivor and makes him contagious. All we 
wamed ro calk about was the murder; all 
others wanted was for us ro "get over it" 
and "ger on with your lives." 

To make matters worse, we knew noth­
ing abour how co be homicide survivors. 
The facr char we weren't aJone didn't help 
much. Ten years ago, li rcle was known 
abouc the effect of a murder on sw-viv.ing 
family members. Most psychologists sub­
scribed co the theory chat grief came in well­
defined stages char could be predicted for 
everyone. Most physicians knew little about 
the effects of grief on ow- immune systems, 
or chat the intensity of grief for a murder 
victim can be l O times greater than for an 
aged relative, an accident victim, or even a 
suicide. We knew none of rhar. Whar 
Marcl1a and l did know was chat we were 
isolating ourselves by our behavior, which 
was clearly so irrational char even we rec­
ognized rhe problem. But we didn't know 
what co do about it except claw ar each 
ocher. 

Forcu narely, there were two s ignal 
events. Martha found an article in an emer­
gency medicine journal about telling par­
ems cl1ac a child had been murdered. The 
text mentioned Parents ofMLLrdered Chil­
dren and Ocher Homicide Survivors 
(POMC) as an organization chat didn't gee 
tired of hearing about the murder or the 



victim. She called rhe POMC national 
headquarters in Cincinnati, got rhe num­
ber for rhe Greater Portland Chapter, found 
our when and where meetings were held, 
and insisted rhar we go to die next one. 

Ar first the meetings were a little roo 
"touchy-feely" for me. Bue I soon real ized 
rhat my knowledge of rhe criminal justice 
system was an important resource for the 
chapter. Frankly, ir was nice robe appreci­
ated and given some recognition for what 
I knew. But equally important, there was a 
group of people who didn't ger tired of 
hearing about Robbyn, the murder and our 
grief. Instead of walking away, they nod­
ded knowingly when Marrha or I described 
an unexpected wave of grief or some lapse 
of judgment or attention char left us sud­
denly helpless. We were discovering rhar 
grief is a complex emotion rhar colored 
every aspect of our lives. Whar was unique 
ro each of us was equally a variation on a 
theme char was thousands of years old, bur 
virtual ly unknown outside a small circle 
who were for tuna re enough to find each 
other. 

Now we know char wirhout skilled so­
cial services and support most crime vic­
tims suffer continuing psychic trauma long 
after the wounds have healed or rheir loved 
one has been buried. Reduced academic 
and job performance, mental illness, alco­
hol and drug abuse are significantly higher 
among crime victims than among rhe pub­
lic ar large. W ith 30 million crime victims, 
die cost of providing needed services would 
be astronomical. The cost of nor provid­
ing those services is already higher, but it is 
broken into millions of pieces and absorbed 
by fam ilies, neighborhoods and businesses 
all over me country. 

The second event was catalyzed by a 
friend in the psychology community who 
senc me ro see Andy Benjamin, then direc­
tor of the WSBA Lawyers' Assistance Pro­
grani. Like most psychologists, Andy knew 
virrually nothing about rhe impact of vio­
lent death on the survivors. But he d id 
know how co ask hard questions over the 
years rhat stimulated introspection and in­
sight and discouraged self-pity. Unlike most 
psychologists he had rhe confidence co ad­
mit his own ignorance on che subject of 
grief, and die imagination ro fi nd a LAP 
peer counselor who was knowledgeable 
from hard personal experience. 

Bruce Myers, a retired marine colonel, 
has seen combat in rhree wars. One of the 

most d ifficult elements of a combat com­
mand is deali11g witli die grief of men who 
have lost friends who may be closer rhan 
brothers. Grief is a reality char has to be 
expressed and released, bur ir also has co be 
controlled and managed or - as I knew 
coo well - ir can swallow you. 

Mrs. Jo Meyers. Conversation occasionally 
veered ro remembering rheir friends who 
had been ki lled i11 war. Soon I realized rhar 
we shared dead friends. Writers and pho­
tographers T had known in Washington, 
D.C., who were killed in Vier Nam, also 
knew Bruce and Jo. They helped me un­
derscand tl1ar it was possible ro grieve witl1-
out letting rhe grief take over and over­
whelm my life. And they gave me a d igni­
fied model ro follow. 

ver a period of years there was 
nothing I could say that shocked 
Bruce or made him visibly uncom-

fortable. He was never j udgmenral. H e gave 
me less rime than l wanted, bur as much as 
I needed. I was invited imo his home and 
made co feel comfortable and welcome by 

As 1 began ro rake control of my grief, 
Bruce helped me reinvent my legal career. 
I knew rhat I did not want to do criminal 
iaw. I wasn't sure what l did want ro do. 
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I was surprised to discover that Washington's 

Constitution actually contains a section on the rights of 

victims of crimes (Art. I, g 35), endorsed by the voters 

in the November 1989 election. 

H e was a sounding board and a devil's ad­
vocate. When I made sense he encouraged 
me by introducing me to one of his vase 
store of friends who pracciced iJi an area I 
wanted to know more abou c. When I made 
no sense, Bruce jusc listened quiedy. Tc 
would noc be an overstatement to call Bruce 
and Jo Meyers the godparems of my sec­
ond life. 

Doing what, unfortunately, I knew besc, 
I slowly re-entered law practice by repre­
senting families whose applications for 
crime viccims' assistance had been denied. 
I was surprised to cliscover that the state 
conscirution acrually contains a section on 
the rights of victims of crimes (Art. r, ls 
35), endorsed by the voters in d1e Novem­
ber 1989 eleccion. Ir seeks to provide crime 
victims with access to trials, and the op­
portunity to make a scacement at sentenc­
ing or an y other "proceeding where the 

defendant's release is considered." Bu c what 
the section qualifies or does not provide is 
really more imeresting thaJi what it does. 
For example, crime vict ims' rights to at­
tend a trial are "subject to the discretion of 
the inclividual presiding over the trial." A 
judge, on the defendant's morion, CaJ1 ex­
clude che victim or her family. The victim 
has no recourse. 

The premible to the section states thac 
"Effective law enforcemem depends on 
cooperation of victims of crime." The 
Legislature's priorities could not be more 
clear. The intent is not to provide crime 
victims with rights. It is to keep the viccim 
on board uncil the trial is over. 

RCW.94A.080 provides: 

l n a case involving a crime against per­
sons as defmed in RCW9.94A.440, the 
prosecutor shal I make reasonable efforrs 

to inform die victim of the violem of­
fense of the nature of aJid reasons for 
die plea agreement, including all of­
fenses rhe prosecutor has agreed nor ro 
file, and ascertain any objections or 
comJnems the victim has to the plea 
agreement. 

RCW 7.69. 030 gives victims the right 

(2) to be informed by local law enforce­
ment agencies or the prosecuting attor­
ney of the final clisposition of the case. 

Unforrunarely, since chere are no con­
sequences for fail ing to contact a viccim to 
"ascertain any objections or comments the 
victim has to the plea agreement," we re­
ally don't know how many prosecutors just 
don't bother. 

l an1 ashan1ed to admit char when I was 

EXPERIENCE, COMMITMENT, UNDERSTANDING .... 

Front: David 5. Frockt, Meg Pageler. Rear: Matthew P. Bergman, Deborah Senn. 

BERGMAN & PAGELER 
is pleased to announce that 

Former Insurance Commissioner 

Deborah Senn 

Is joining the firm. 

The firm will be renamed 

BERGMAN, SENN, PAGELER & FROCKT 

As Washington Stace's Insurance Commissioner. Deborah Senn set the standard for consumer advocacy and strengthened insurance law. 

Complementing Bergman & Pageler' s successful representation of individuals who suffer from serious asbestos diseases, Deborah Senn ~viii 

apply her commitment and experience to assisting consumers in their dealings with their insurers. 

BERGMAN, SENN, PAGELER & FROCKT 

1201 Third Avenue. Suite 5300, Seattle, Washington 98rn1 • Telephone: 206-583-2190 Facsimile: 206-583-2191 
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a deputy prosecutor in Pierce County I was 
encouraged by more experienced colleagues 
co chink of most victims as I irrle more than 
a necessary annoyance. T he attitude wasn't 
universal, and now I realize that the rough­
est, m osc experienced prosecutors assigned 
to handle the most violent and d ifficult 
cases were frequently che most sensitive and 
compassionate to victims and survivors. I 
am glad chat Carl Hultman is still a deputy 
prosecutor and Gerry H orne is now pros­
ecuting attorney for Pierce County. I wish 
J had followed their example. I wish I had 
been able to recognize d1eir example when 
I saw it. 

ooking fu rther, l discovered tha t 
many crime victims who were en­
tided to crime victim's compensa-

tion, RCW 7.68.01 5 et seq, were being 
denied beneftrs, and had no recourse. Be­
cause the benefits were rhe same as chose 
autho rized for workers' compensation, m e 
Department of Labor and Industries was 
charged wid1 administering ci1e C rime Vic­
tims Compensation Program. Bur unlike 
workers' compensation, crime victims' 
compensation is a remedial program de­
signed to resolve any question about che 
applicant's qualifications in favor of the 
applicant. Many L&l staffers d idn't-and 
don't - see it ci1ar way. 

In one case I litigated, a yoLmg woman 
was murdered along with three ochers in a 
house in Tukwila. The police determined 
chat the murders involved a fuiled drug deal. 
They also determ ined that the you ng 
woman , who was ward un g a two-year-old 
child in a bedrnom when she was shot, was 
nor involved in rhe drug business. She was 
simply in d1e wrong place at the wrong 
rime. D espite d1e clear language of che po­
lice report and the statute, L&I denied che 
famiJy's claim, stating chat rhe woman was 
nor "an innocem victim." Tc probably didn't 
help diat the vicri ms were African-Ameri­
can. 

T he famiJy appealed the denial to L&J 
and che claim was again denied. T he fam­
ily then appealed to the Board of Indus­
trial Insurance Appeals. T hen, d1rough a 
referral from a local victims' rights group, 
the family found me. I was amazed ac the 
denial. I was even more amazed chat the 
assistant attorney general assigned to the 
case insisted on litigating every element. l 
was forced to conduct a full-scale discovery 
camp,1ign including deposing several o f d1e 

A Civil Court Bond ... Now! 
YOU CAN get a Civil Court Bond with one phone call .. . 

JU RISCO w ill make it hap pen. Founded in 1987 by lawyers 

(not insurance agents ... ) JU RISCO understands and exclusively 

serves the needs of the legal profession. Concentrate 

on your case, and let JU RISCO t ake care of the bond. 

1-888 587-4726 www.jurisco.com 

1-888-587-4726 
CMt Court B onds 

Fax 425 

• Court Bonds 
www.jurisc ·895-8193 o.com 

• Probate Boncts 

Judicial Dispute Resolution's 
distinguished mediators and 
arbitrators have successfully resolved 
thousands of disputes in all areas of 
civil law. Judicial Dispute Resolution 
panelists are dedicated to providing 
efficient and effective private 
resolution of civil disputes. 

Judicial Dispute Resolution 
1411 Fourth Avenue, Suite 2000 
Seattle, WA 98101 
206-223-1669 
www.jdrllc.com 

• Miscelfaneous B 
• Fecte~a, oncts 

anct St Proceect· ate tngs 

Panelists: Baclc left to right 
The Honorable Charles S. Burdell, Jr. 
Former King County Superior Court Judge 

The Honorable JoAnne L. Tompkins 
Former Washington Stole Court of Appeals Commissioner 

The Honorable Terrence A. Carroll 
Former King County Superior Court Judge 

Front left to right 
The Honorable George Finkle 
Former King County Superior Court Judge 

The Honorable Rosselle Pekelis 
Former Washington State Trial & Appellate Court Judge 

Jack Rosenow 
Formerly of Rosenow, Johnson & Graffe (not pictured) 
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As long as victims' rights groups support 

law enforcement goals such as tougher sentences and 

more prisons and money for personnel, training and 

equipment, law enforcement supports them. 

investigating officers. Their srory remained 
the sam e, but rhe AAG refused co budge. 

After months of expensive d iscovery and 
severaJ hearings, the indusrriaJ appeals judge 
fi nally ruled in favor of the family, but it 
was nearly a pyrh jc vicrory. T he family 

spent more co w in the benefit rhan it was 
worth, but the effort helped educate both 
the L&I staff and other crime victims about 
their rights under the law. 

Over the next severaJ years I was invited 
to speak at natio nal meetings of POMC, 

Find the best office space around Puget Sound 

in a mouse click. 
Lease office spacc·easily nnd on your rerrns at SpaccLeasc.com. In a few clicks you can 
view a complete list of properties that meet your requi rements. Schedule site visits, 
submit proposals, and negoti,1te leasing terms all from the convenience of your computer. 
And receive personal assistance from brokers at Colliers Tnternationa l, Puget Sound's 
# I co111111crcial real est.ire leasing firm. 

Find space now @ www.SpaceLease.com 

- SP,~~~,L~~~,~! lnpartnersh;pw;th • 

'Sp11ce/,e11se.com specinlizcs i11 co111111cn-i"I office ,pare 10.000 square fi,et """ m"/e,: 

Your Complete 
Legal Staffing Provider 

The Affiliates special izes in the full-time and temporary placement 

of lawyers, law clerks and o ther legal support professionals. 

The Affiliates ensures that our Account Executives have 

significant prior experience within law firms and corporate legal 

departments. Our experience guarantees you will be presented with 

legal professionals who are precisely matched to your staffing needs. 

1Ufl. 74!).!>-UiO 
(iOI Union Slrt·et , Suih· -t:WO 
Seal(lc , WA !)B101 

www.aflilia tes.(·0111 
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34 Washington State Bar News • MAY 2001 

© The Affiliates EOE 

NOVA (National Organization for Victim 
Assistance) and ocher groups in the devel­
oping crime-victim movement. My mes­
sage was always the same. Crime vicrims 
or thei r survivors should have a right to sir 
in the courtroom. C rime victims should 
be aJlowed their own counsel w ith the righ t 
to address the court our of the p resence of 
the jury. Defendants should not be aJlowed 
to attack the victim without fast making 
an offer of proof to the court that there is a 
faccuaJ basis for the attack. 

My m essage was well- received by crime 
victims, but many of che police officers and 
prosecurors' gro ups chat provide support 
and encouragement for the victims' rights 
movement were less enthusiastic. As long 
as victims' rights groups support law en­
forcement goals such as tougher sentences 
and more p risons and money for person­
nel, training and equipment, law enforce­
ment supporcs them. But when thevicrims 
start asking for their own place in the sys­
tem, that is different. 

Nevertheless, the alliance is strong and 
will probably remain so. Like ir o r not, there 
is a symbiotic relationship between crime 
victims and law enforcement. But, in the 
fmaJ analysis, law enforcement needs crime 
victims more than victims need law en­
forcemenr. After all, no vicrim would be 
sorry if he could turn the clock back and 
avoid becoming a victi m. But if crime were 
co d rop d ramatically, the need for police, 
prosecutors and prisons would d rop as well. 
Every agency says it wan ts to be so success­
ful it is no longer needed . It's un likely that 
we'll be able to do away with our criminaJ 
justice system in che foreseeable future. 

But the q uestion remains, what abo ut 
crime victims? Fi rst, a few statistics. l n 
1999, about 30 mill ion Americans were 
victims of criminaJ violence or serious prop­
erry crimes such as residential burglary. T he 
victims of vio lent crime are disproportion­
ately young, male and black. During any 
given hour in the United Scares there will 
be an average of 120 cars stolen, 240 bur-



glaries commirred , rwo people murdered 
and 78 women raped. 

ver che pasr 25 years there has been 
a vasr improvemenc in rhe way 

crime viccims are created by the 
criminal justice system. In 1976, there was 
one barrered women's shelcer in the U n iced 

Scares. Now chere are abouc 2,000. Many 
scares, including Washington, have added 
viccims' righcs amendments ro their con­
srjtucions and statutes that spell our chose 

rights. Victims are being recognized by the 
criminal justice system. 

Bue iris increasingly clear ro me and to 
ochers concerned about crime viccims char 
the criminal juscice syscem is che wrong 
place to look for justice. Afrer all , it is the 
criminal juscice syscem, nor ch e viccims' 

juscice system. 
In a speech to the Nacional Press Club, 

Susan H erman, executive director of r.he 
Narional Cemer for Viccims of C rime, pur 
ic succinctly, "While viccims appreciace thac 

jus rice is served if che criminal juscice sys­
tem is fair and the ouccomes are appropri­
ace, surely jusrice for victims is more than 
the arresc and adjudication for offenders. 
Think of ic chis way - crimes are viola­
tions of communal norms. When offend­
ers are broughc to che bar of juscice r.hey 
are held accountable by the srare for harms 
suffered by indjviduals. There is a societal 
response ro the offender that says, 'You vio­
lated the law and we will hold you account­
able, punish you if ic is appropriace, isolace 
you if needed, and offer you services ro help 
reincegrace you into the communiry.' Th e 
individuals who have been harmed - rhe 
viccims of crime - have no comparable 

experience of a sociecal response ro diem. 
There is no sratemen r d1a t says, 'Whac hap­
pened ro you was wrong' - no response 
thac says, 'We will help you rebuild your 
life.' The same event produces both an of­
fender and a victim. Yee so far we have cre­
ated a path ro justice for offenders. We muse 
begin ro pursue justice for both parties." 

W har do we have in mind? As a first 
principle, H erman suggescs, "We marshal 
government resources ro help victims feel 
safe and gee back on track. [W]e need ro 
rcinregrace vicrims as well as offenders." 

During 1999, rhe fed eral government 

spenr $2. l b illion for halfway houses and 
od1er programs rumed ar gecci ng offenders' 
lives back on rrack. During che same period, 
$4 50 million was spent on victims' services. 

This is not a call for mindless social en­
gineering. It is a call fo r social proceccion. 
Recent research shows char the single grear­
esr predjccor among teenagers of who will 
become a crim inal is not drug use, preg­
nancy or rruancy. Jc is simply whether a 
ceenager had, himself, been a victim of 
cnme. 

L-irge-scale aid for viccims could well be 
one of the most effective ways to prevent 
crime and vio lence. As we all know, but 

rarely practice, prevention is more effeccive 
dian punishmenr. So it is a myscery why 
we put so much emphasis on law enforce­
ment and enormously expensive prisons 
while disdaining less costly social services 

diac demonstrably reduce crime. You could 
almost believe chat our lawmakers simply 
feel comfortable with d1e macho field of 

law enforcement and uncomforcable wirh 
rhe more "Fem inine" fields relaced ro social 

services, regard.less of cost or effecr. 
T here are diose who sincerely believe 

d1ac punishment and retribmion w ill pro­
vide "closme." More than 100 survivors of 

people k illed in the Oklahoma Ciry bomb­
ing have petitioned Arrorney General John 
Ashcrofr to be allowed ro watch on closed­
circuit television as Timothy McVeigh dies 
in the Fede ra l govemmenr's executio n 
chamber. I wouldn'r mind if che man who 
killed Robbyn were kjiled in prison. And I 

K&G 
, ON»THE»MOVE 

We are pleased to announce our new Tacoma office location: 

1301 A Street I Suite 900 I Tacoma I WA 98402-4200 

P 253.593.5620 I www.wkg.com 

Wtlhams,I(astner&GibbsPLLC 
A NORT H WEST LAW FIRM 

Providing a full range of litigation and business legal services 

The law firm of 

WOLFSTO:NE, PJ\NCHOT & BLOCH, P. S. , Inc. 
is pleased to an11ow1ce that 

HOWARD (TERRY) HALL 
has been named a shareholder in the firm. 

Mr. Hall's practice w ill continue to emphasize 
representa tion of individuals, companies and nonprofit 
organiza tions in de fense of toxic tort, products liability 

and employ ment cases on a local and region al basis. 
His experience also incl udes represen ting individuals, 

companies and organiza tions in environmental 
and employment matters and general litigation. 

The 6 rm continues its practice in the areas of rea l esta te, 
business faw, estate planning and administra tion, 

fa mily law, and all aspects of litigation. 

1500 Norton Building • 8012nd Avenue • Seattle, WA 98104 
Telephone: (206) 682-3840 • Fax: (206) 340-8837 • E-mai l: info@WPBlawfirm.com 
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Employment Law 

MacDonald, Hoague & Bayless, a general practice fi rm 
committed to providing high-quality legal services, began 
practicing employment law in 1953. Of our 21 attorneys, 
seven devote a substantial part of t heir practice to 
employment matters : 

Sexual Harassment 
Overtime Pay 

Andrea Brenneke 
Melt on L. Cr awford 

Retaliation 
Discrimination 

Katrin E. Frank 
Kenneth A. MacDonald 

Maria C. Fox Jesse Wing 
Harold H. Green, Of Counsel 

Law Offices 

MacDonald, Hoague & Bayless 
A Professional Services Corporation 

www.mhb.com 

1500 Hoge Bldg.• 705 2nd Ave. • Seattle, WA 98104-1745 
(206) 622-1604 • Facsimile: (206) 343-3961 

We welcome and appreciate your referrals 
"Representing Injured Workers For Over 65 Years" 

Se Habla Espanol 

W ALTHEW, W ARNER, THOMPSON, 
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(206) 623-5311 • Toll Free 1-800-824-6215 
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certainly don't wane him ever co be paroled, 
but I wOLdd cake no pleasure in watching 
his execution. Nevertheless, I would never 
judge another victim's desire co be present 
for the killer's demise. 

What is ultimately clear co me is 
char wid10ur d1e support Martha 
and I received th rough LAP, 

POMC and friends who stuck wim us, our 
lives would be much d ifferent coday. We 
will never gee over a murder in our family, 
bur we can learn co live and cope with rhe 
grief. W im enough support me pain can 
lead co i.nsighr and compassion . 

It is appalling co think of ourselves as 
fo rtunate, but among crime victims we are. 
We had me education co figure OU ( what 
we needed co do, ,rnd we had d1e resources 
and me connections co make it happen . 
Most crime vicci ms do nor have a college 
education, much less graduate degrees. 
Many crime victims are so paralyzed by 
their rrauma that they can't go co work. 
Many can't go ou tside their homes. M ,my 
aren't able co make rent paymems, and be­
come homeless. Even in our deepesr de­
pression and anger we were able to pay our 
mortgage. 

Now, 12 years after Robbyn was mur­
dered, we are fmally recovering financially. 
We are almost back to me point we were ar 
on February 21, 1989. My law practice and 
Martha's medical practice are in me black. 
We have learned to laugh again, d1ough 
o ur humo r tends coward the b leak and 
cynical. We are born less critical and judg­
mental, and we are more accepting of och­
ers' foibles. Our sense of what is important 
has certainly changed. 

The horro r of me mmder and me grief 
at the loss never go away, but we are learn­
ing ro make d1ose emotions part of our lives 
and keep chem under control - mosr of 
the rime. I have learned nor co make any 
important decisions on Februa1y 21 of each 
year. O ur fam ily remembers Robbyn on 
her birthday now. We continue to work 
for crime victims' rights. We give time ro a 
variety of p ro 60110 causes. And we cry co 
build new lives. f6J 

For further information, comacr Parents of 
Murdered Children (POMC) at 888-818-
POMC o r natlpo mc@aol.com. l n the 
Seattle area, the local chapter of Families 
& Friends of M issing Persons & Violent 
C rime Victims con tact at 206-362-] 081. 



:rhe B0ard's Wgrk 

by Mark A. Panitch 
Bar News Editor 

La Conner (April 6-7)-Afrer months of 
difficult and often heated negotiations and 
debate over additional seats on the Board 
of Governors for w1derrepresented seg­
ments of the Bar, the BOG finally held 
what may be called a "routine" meeting. 

As readers of this colwnn will remem­
ber, the BOG created rwo "at-large" seats 
at the February meeting. BOG members 
continued debating how the seats would 
be filled at the lase meeting. C reation of 
additional sears on the BOG requi res 
amendment of the WSBA Bylaws. Those 
amendments were introduced and will be 
voted on at the next meeting, May 4-5 in 
Coeur d'Alene, Idaho. The proposed 
amendments can be read on the WSBA 
Web site at www.wsba.org/bylaws. Addi­
tional information on the "at-large" seats 
can be found in the FYI section (p. 54) of 
this issue. D erails on applying for the new 
positions will be carried in the June issue 
of Bar News. 

WSBA D isciplinary Counsel Barrie 
Al th off presented the new Washington Law­
yer Discipline Manual, which includes the 
year 2000 Annual Discipline Report. 

The three-pare manual includes Wash­
ingmn Rules for Professional Conducr, law­
yer discipline, and standards and policies 
from the ABA, the Board of Governors and 
the WSBA Disciplinary Board. 

The manual also provides an organiza­
tional chart, a grievance flow chart, aspira­
tional rimelines, and rhe oprions available 
co review commircees, hearing officers and 
the Disciplina1y Board. 

The lasr portion of the manual is the 
2000 disciplinary reporc char i_ncludes sev­
eral chans and graphs illuscraring various 
aspects of rhe disciplinary process. Noc sur­
prisingly, fam ily law - among all practice 
areas - produced the most complaints and 
gnevances. 

Althoff reported a 32 percent increase 
in the 1mmber of grievances filed, but stated 
thar his office is staying current with inves­
tigations. As of January l , 2001 there was 
no case pendi_ng uninves cigaced prio r co 
September 2000. 

WSBA Legislative Liaison Gail Stone 
reported chat rhe legislature will soon pass 
a constitutional amendment allowing 

elected and retired judges from any court 
m be appointed as judges pro tern to hear 
cases in any other court in the state, sub­
ject only to defense counsel being allowed 
an extra judicial challenge. 

In a nod to the lighter side, the BOG 
also heard that an act to allow rrusrs for 
nonhuman animals was near passage. Spon­
sors argued char many per owners are de­
prived of the ability to provide for thei r 
animals after death. Common law does nor 
recognize cruses for the benefit of nonhu­
man anin1als. The act carried only one sig­
nificant amendmem - rhac ir only apply 
ro vertebrates. 

The board approved a resolmion en­
dorsing reduced sentences for nonviolent 
drug transactions. The legislation chat the 
board supported would reduce rhe scare 
sentencing guidelines by one level, with the 
assumption char any money saved on in-

carceration would be avai lable for drug 
treatment. The real issue before the board, 
though, was whether changes in rhe drug 
laws were within the purview of the board. 
Afcer consultation wi th counsel, the board 
dererm in eel that changing drug laws rel a red 
ro the board's concern for the administra­
tion of justice. 

WSBA President Jan Eric Peterson re­
porced on rhe Western Scares Bar Confer­
ence, noting chat Washington seems co be 
"ahead of the curve" m look.ing ar the "cech­
nology future" for the practice of law. H e 
discussed such issues as cybersecrlemem, 
LMOs (Law Maintenance O rganizations 
- like HMOs for legal services), desktop 
lawyering and lapcop bar exams. 

Other issues reported: 
• The Idaho Bar has created a "Citizens' 
Academy" of law with srudenrs acrending 

The Law Book Now Available! 
The WSBA has partnered with the King County 

Journal Newspapers to produce a special supplement 
to their pu bhcations called The Law Book. This 12-

page tabloid includes articles by WSBA members on a 
range of topics, including: 

estate planning 
• 

jury duty 
• 

buying and sell ing a home 
• 

our state court syste1n 
• 

w hat to do if you're in an accident 
• 

and m ore! 

The Law Book also features an interview 
with Chief Justice Gerry Alexan der, and 

"A Proud Tradition, " by President Jan Eric Peterson . 

For just pennies a copy, you cao obtain copies for your clients. 
Th e price is $20 ($21.76 in Washington) [or 100 copies. 

To place an order, please contact the WSBA Service Center 
at 800-945-WSBA or 206-443-WSBA. 

Paym ent may be made by check o r cred it card. 
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A team approach to 
complex medical 
negligence claims 

• Eugene M. Moen, JD 

• Paul W. Chemnick, JD 

• Patricia K. Greenstreet, RN, JD 

• Paul S. Nelson, MD, JD 

a 2-1/2 hom session for 12 weeks. Despite 
the heavy schedLJe there is "lots of enthu­
siasm." 
• The Montana Bar is developing a 
"rookie camp" for new attorneys to pro­
vide some instruction in how co be a law­
yer after three years oflearning how to be a 
law scudenr. 
• Eve1y bar is srruggliHg with the issue of 
diversity. A survey presenced ar the West­
ern States Bar Conference showed char: 

- 97 percent of lawyers a.re whi te; 
- 32 percent of the population are 

people of color; 
- Attorneys now have the highest sui­

cide rares among professionals; 
72 percent of the population will use 
an attorney's services one ro five times 
during their lives. 

The board heard a report that Idaho and 
Oregon are moving forward on the issue 
of reciprocity among the thteesrates. Ct was 
reported d,ar the Idaho Supreme Court has 
informally agreed, and the official reciproc­
ity rule is just waiting for the justices to 

sign the fin al rule. The Oregon Supreme 
Come is expected co enact that state's reci­
procity rule before early summer as well. 

Retired Judge Donald Horowitz., rep­
resent:ing the Access to Justice Board, re­
ported on a plan co create an Access to Jus­
tice Technology Bill of Rights, wi th the 
objective of providing increased oppo rru­
ni ties and reducing barriers to access tech­
nology. 

T he basics of the report include a belief 
d1ar developments in information cechnol­
ogy and information systems "pose signifi­
cant challenges co full and equal access to 

che justicesystem."To accomplish its goals, 
d1e ATJ board lays our a full program in­
volving a designated justice of d,e Wash­
ington Supreme Court, a ll three law 
schools, Columbia Legal Services, the 
Nordnvesr Justice Project, and the Berk­
man Center for Internet and Society at 
Harvard Law School. 

Judge Horowirz also reported char he is 
working nearly full rime on che project:, and 
rhar a famiJy foundation rhar he manages 
will contribute $25,000 co d1e project . . i6J 
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Lawyer Services 

Wizards of Justice: The Power of Imagination 

Wiza rdry is about 
~nagic, wi~dom and 
1mag111anon - a 

joint enterprise of head and 
heart. 

I never imagined that 
while my friends were shop­
ping For cranberries and 
pumpkin on the weekend be­
fore Thanksgiving, I would be 
boarding a pla ne bound for 
Kalamazoo, Michigan. My 
task was both compeUing and 
pleasing. I had been invited 
to facilitate a gathering of our­
scanding lawyers from the 
bench and the bars (scare bars, 
char is). This "summit" gath­
ered under the rubric of "Healing and the 
Law." We were in viced to envision and share 
innovative approaches to "healing" in the 
practice of law. 

Looking back, nothing in my career has 
ever provided me more professional plea­
sure. For 20 years I have practiced law, 
counseled clients, and participated in court­
room dramas and traumas. In my heart, 
and occasionally in print, T questioned our 
way of doing business. But I hardly ex­
pected chis conversation would become 
explicit. I did know that this meeting in 
Michigan would call for collective wizardry 
- which is to say, imagination. 

I applaud the Fetzer Institute for pro­
viding the money and people to make this 
inquiry happen. I value those arrending 
who, despite family and other life demands, 
chose to give personal time ro this passion­
ate conversation. I value the openness of 
heart and mind with whicl1 they gathered 
from differenr areas of the profession and 
the counny. Although each one had ex­
pertise, aU were present as learners. Ours is 
a profession wedded to precedem and logic, 
so l value the courage to reconsider things 
that have long been established no rms in 
the profession, whi le exploring and imag­
ining new possibilit ies. 

by Stella Rabaut 

The snow fell, sticking ro the bare trees 
surrounding the Seasons Retreat Center, 
as the fireplace warmed the room. The bell 
d1imed and conversation began with per­
sonal statements about why each partici­
pant had accepted the invitation to explore 
law as a healing profession. 

A ll of us can look back with pleasure, 
disbel ief, or even shock, and recall our his­
toric roots as healers of confuct. Perhaps 
wi th this in mind, over 15 years ago, U.S. 
Supreme Court Chief Justice Warren 
Bmger cha! lenged members of the Ameri­
can Bar Association w ith the query: 
"Should lawyers not be healers? Healers, 
not warriors?" ParadoxicaUy, we look back 
in o rder to move forward. "Chaos theoty'' 
has taught us that in any o rganization 
present o rder is always on its way to disor­
der and chaos so that a higher level of or­
ganization may arise. Our challenge is not 
one of simply re-engineering things of che 
past, bur to imagine a creative new design 
for the fu ture; to step outside of the known 
and see the con necting panerns emerging 
within and across aU professions and cul­
tures, even law. The group ar Fetzer rook 
such a srep. 

The conversation in other disciplines is 
fused wich new systemic thinking and in-

regral awareness of the inter­
relatedness and interdepen­
dency of all living systems, 
which (we hope) includes le­
gal commun ities. In the larg­
er conversatio n about the 
well-being and the future of 
the human com111Lmity, rhe 
organizing priority of"know­
ing" is expanding to include 
an equal and interactive em ­
phasis on "relating." Being a 
"wizard of the law" means de­
veloping the mind skills of ra­
tional analysis, bur simulta­
neously arrending to the heart 
and spirit of the arrorney as 
well. T his moves us toward a 

rebalancing and integration of the influ­
ences of the "thinking" (left) with the 
"feeling"(righc) sides of the brai n. 

I n the legal cul tu re roday, wizardry is ex­
panding. (H arry Potter could become 
interested in law school.) ln addition 

to the Healing and the Law project, rhere 
are imaginarive "happen ings" in other are­
nas of law practice. The restorative justice 
movement, the collaborative law move­
ment, creative drug courts, and the inter­
disciplinaty perspective of d1erapeutic ju­
risprudence are all gaining momentum. 

These emerging developmen ts have 
common themes that wizards grasp in an 
in tegral embrace. Foremost is sustained at­
tention to d,eemotionalp,vcess, both within 
and between the parries. Since human be­
ings are fundamentally emotional beings, 
th is awareness comes to us belatedly in a 
blinding flash of the obvious. Second is 
congruence in personal and professional val­
ues, emphasizing integrity on the pare of 
the attorney whose behavior embodies his 
inner values. ln rime, rhe term "lawyering 
the truth" will be spoken nor in a tone of 
contempt, bur as a complimenc ro hon­
esty. Third, col/,abomtion is a mindset that 
seeks fairness in outcome rather than win-
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.... "" 1,:it Immigration Law 
PtNlNG BORDER 

MacDonald, Hoague & Bayless, a general 
practice firm committed to providing high-quality 
legal services, began practicing immigration law 
in 1953. Of our 21 attorneys, 10 devote a substantial 
part of their practice to immigration matters: 

Julia Devin Lourdes Fuentes Frank H. Retman 
Daniel Hoyt Smith 
Bonnie Stern Wasser 

Katrin E. Frank Felicia L. Gittleman 
Robert A Free Ester Greenfield 

Kevin Lederman 

Law Offices 

MacDonald, Hoague & Bayless 
A Professional Services Corporation 

www.mhb.com 

1500 Hoge Hldg. • 705 2nd Ave.• Seattle, WA 98104-1745 
(206) 622-J 604 • Facsimile: (206) 343-3961 
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trademark and copyright matters, 

make us your solution. Our stream­

lined systems and reasonable flat 

fees are features both you and 

your clients will appreciate. 

ning at any cost. In this sense, outcome 
takes p recedent over income. Finally, the 
overall focus of these i ru1ovative approaches 
is on the lawyer's role as healer and coach. 
This organizing principle conclusively de­
fines law as a helping profession. 

Along with satisfaction, redress, recon­
ciliation, learning and growth come desired 
outcomes. The attorney expects and sug­
gests a good outcome, and p rovides strong 
encouragement fo r d iscernment and re­
sponsibility on rhe pan of clients. This cre­
ates a rich understanding of justice as a step 
cowards wholeness. So we give up the hier­
archical "expert" stance because the "coun­
selor at law" role is more holistic and life­
giving, and is a better representation of rhe 
cl ient's deeper interests than the zealous 
advocate. Healing and the law includes 
healing for the lawyer. These are "trans­
forming practices." 

It does, however, call for a d ifferent level 
of consciousness o n the part of the attor­
ney. T his cannot be coerced, for each one 
of us is on his own internal timetable. So 
the watchword is pat ience, alo ng with 
imaginatio n. As the four elemenrs of emo­
tional sensitivity, congruency, collaboration 
and coaching are held together, we begin 
to create "integral law," keeping pace with 
the movement toward integri ty in all the 
orher la rge communities of inA uence 
within our natio n. 

Before the wizards left Kalamazoo, the 
next steps were outlined: for judges, a con­
ference titled Healing from the Bench; for 
lawyers, gatherings to exchange "healing 
stories" reinforcing new values; for tl1e pub­
lic, a media plan portraying lawyers in this 
emerging role; and for law schools, a con­
ference to consider how to create curricu­
lum al.lowing for the formation of lawyers 
as counselors and healers. Students who 
now graduate with less oF selfthan when 
tl1ey arrived can look forward to graduat­
ing as whole people. 

When the bell ch.imed for the last time, 
I headed back ro the softly persistent rain 
of the Northwest. Fetzer is now jusr a mem­
ory, but the d ream is very much alive. ~ 

Stella Rabaut is acijunct faculty at the Lead­
ership institute of Seattle. Herparticuuir in­
terest is in safegumding the human spirit in 
the context of the legal profession. She can be 
reached at stellamr@aol.com. 



( Ranging Venues 

Honors and Awards 

U.S. Disrricr Court Judge Robert S. Las­
nik, of rhe Western District of Washing­
ron, has been appointed ro rhe newly es­
tablished Public Tnformarion and Commu­
niry Outreach Commicree for che United 
Srares Courts for che 9th Circuit. T he com­
micree is exploring ways che federal courts 
in Western stares can srrengrben ries with 
local communities, and become more ac­
cessible ro che public and the media. 

Movers and Shakers 
William L. Dixon, an associate in the Se­
attle firm Shore Cressman & Burgess 
PLLC, has become a certified sports agent 
for the National Football League. As one 
of nine NFL agents in Washingron, he of­
fers athletes representation in contract ne­
gotiations, endorsements, public relations 
and marketing. 

Warren Rheaw11e has joined the Seattle 
office of Heller Ehrman Whire & McAul­
iffe LLP as a lateral shareholder. H e con­
cemraces on commercial litigation empha­
sizing trademark, copyright and trade se­
cret issues. 

Gordon, Thomas, Honeywell, Malanca, 
Peterson & Daheim PLCC has promoted 
four lawyers ro member. Timothy L. 
Ashcraft joined the Tacoma office in 1996 
and focuses on complex, insurance and 
commercial litigation. Julie E. Dickens 
concenrrates on estates and cruses, real es­
rare and general business in the firm's Se­
attle office. Joan C. Foley joined che Se­
attle office in 1995 and emphasizes envi­
ronmental , complex and general licigacion. 
T Lee Humphreys has focused on inter­
national business transactions, federal taxa­
tion, executive compensarion, and ERlSA 
since joining the Tacoma office in 1999. 

Christopher E. Roy has joined the Van­
couver firm Duggan, Schlotfeldt & Welch 
PLLC. H e focuses on commercial litiga­
tion, construction law, real estate licigation 
and transactions, and credito rs' rights. 

Barry J. Briggs has joined the commer­
cial transaccions deparrmenr in the Seattle 
office of Perkins Coie LLP as of counsel. 
His practice emphasizes real estate finance, 
commercial finance, financial institutions, 
and bankruptcy and workouts. T heodore 
J. Collins has rejoined the firm afrer more 
man 15 years of service ro tl1e Boeing Com­
pany. Prior to leaving me firm in 1986, Mr. 

Coll ins was an administrat ive 
partner and head of the litigation 
department. He currently focuses 
on corpo rate governance and 
commercial litigation. S.H. G re­
gory Overstreet has joined me 
firm's Olympia office as of coun­
sel. He assists industry trade as­
sociations and busi nesses with 
land use matters, and issues re­
lated ro adminisuacive and regu­
latory law. 

Mischelle R . Fulgham has 
been promoted to principal in rhe Spokane 
firm Lukins & Annis PS. She is a licigacion 
lawyer focusing on general and civil litiga­
tion, with an em phasis on land use issues, 
conuacr disputes, real estate litigation and 
employment law. 

Michael Schrenk has been promoted 
from associate co member in che Seattle 
office of Cozen and O 'Connor. 

Soojin E. Kim, Kelly M. Mann, Daren 
H. Niez and Mark A. Reinhardt have 
joined the Seattle office of Graham & 
Dunn PC. Ms. Kim and M s. Mann (a 
member of the Oregon Scare Bar) are asso­
ciares on the real estate ream. Ms. Kim con­
centrates on condemnation law, while Ms. 
Mann focuses on environmental and land 
use issues. Mr. Niez and Mr. Reinhardt are 
shareholders and members of the technol­
ogy and e-commerce ream. Mr. Niez has 
over 11 years' experience representing com­
panies in national and international busi­
ness transactions. Mr. Reinl1ardc's experi­
ence is in advising public and private enti­
ties on venture capital finan cing, securities 
offerings, mergers and acquisitions, and 

general corporate representation. 
John L. Groh has joined Preston Gares 

& Ellis LLP as of cotmsel in the Seattle 
design and construction practice group. He 
has more man 20 years' experience repre­
senting municipalities, school and transit 
districts, and park authorities in tl1e design, 
conscrucrion, join c development, operation 
and privacizarion of capital improvement 
projects. Carter R. M ackley (member of 
the Idaho and Washington, D.C. bars) has 
joined the firm as an associate in tl1e Se­
attle office. He concentrates on corporate 
finance, and mergers and acquisitions. 

G regory J. Du.ff has joined the technol­
ogy transactions group at the Seattle firm 
Cairncross & H empelmann PS. He con­
centrates on hospicaliry law. Mr. Duff pre­
viously worked fo r Webvan Group, and 
Starwood H otels and Resorts Worldwide. 

C. James Enriquez has been appointed 
managing attorney of the Law Offices of 
Paul D. Kirschner and Associates PS in 
Searrle. His practice emphasizes cax repre­
sentation and bankruptcy. 9'.::i 

IN MEMORIAM 

Kristina K Gibbs died February 17 at age 53. A 1973 graduate of Gom~'lga 
Universiry School of Law, M s. Gibbs was a self-employed arcorney and a long­
time resident of Spokane. 

Dan Fenno Henderson died March 14 at age 79. Mr. Henderson started tl1e 
Asian law program at the U niversity ofWashington in 1962 and directed it for 
nearly 30 year:s. Fluent in Japanese, he traveled aU over tl1e world, and served as a 
visiting professor at universities in Australia, China, England, Japan, rhe Nether­
lands and che United Scares. 

Spokane lawyer Edward J. Parry died February 6 at age 72. Before going into 
private praccice, Mr. Parry served as depury prosecutor and chief civil depury for 
Spokane County, retiring in 1999. He was active in Rotary and Knights of Co­
lumbus, and served on the board of the Red C ross. 
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Ethics & the Law 

Lawyer Discipline: 2000 Summary Report 
by Barrie Althoff • WSBA Chief Disciplinary Counsel 

Opinions expressed herein are the 
author's and are not official or tm­
official WSBA positions. 

This article summarizes what happened dur­
ing the year 2000 in Washington} lawyer dis­
ciplinary system. 

G rievanrs file with the WSBA Of­
fi ce of D isciplinary Counsel 
(ODC) allegations of unethical 

conduct by Washington law-
yers. The ODC investigates and 

49 char were imposed in 1999, the differ­
ence mostly due to older backlogged inves­
rigarions being completed. 

As of midyear 2000, Washington had 
abourl.8,700 active in-state lawyers. In 
2000, about one in every 237 was formally 
sanctioned (disbarred, suspended for dis­
cipline, reprimanded or censured) , and one 
in every 668 was formally admonished. Or, 
collectively, one in every 183 Wash ington 
lawyers (about 6/J O of one percent) was 
either sanctioned or admonished. Al rerna-

sul tin a grievance. T h is suggests char Wash­
ington lawyers continue co do a very good 
job in satisfying their clients. 

Cases in Inventory 
Alcl1ough most grievances are closed sh only 
after being opened, to the grievant and re­
spondent they nearly always seem to cake 
too long co resolve. In the past, cl1is was a 
serious problem. As ofDecember 3 1, 2000, 
however, cl1ere were only two investigations 
still in inventory rhar had been filed with 

the office before September l, 
2000. This excludes about 111 

either dismisses or prosecutes 
the grievances, as well as those 
which it may open in its own 
name. Prosecutions must fi rst 
be autho rized by o rder of a 
rhree-person Review Commit­
tee (two lawyers and one non-

If each of Washington's more than 
18,700 active in-state lawyers represented only 

20 clients in 2000 (an unrealistically low 

files that, pursuant ro Supreme 
Court and Board of Governors' 
policies, have been deferred 
pending resolution of criminal 
or civil litigation involving cl1e 
same or similar issues. Ar rhe 
close of 2000, the ODC had 

assumption), less than one percent of those 
374,000 lawyer-client representations resulted 

lawyer). Volunteer lawyers act 
as uial-court hearing officers. 
Collectively, all members of all four Review 
Committees sir as the WSBA Discipl inary 
Board, which serves as a disciplinary ap­
pellate court. The Washington Supreme 
Cou rt, which has exclusive aurhoriry co 
suspend or disbar lawyers, serves as the dis­
ciplinary court of last resort. 

Number of Lawyers Disciplined 
In 2000, 79 formal disciplina,y sanctions 
(permanent public records) were imposed 
on Washington lawyers, consisting of 18 
disbarments, 26 disciplina,y suspensions, 14 
reprimands and 21 censures. In addition, 
28 lawyers were formally admonished {gen­
erally a nonpermanent public record) for 
their misconduct. Another 12 lawyers were 
suspended from practice on an interim ba­
sis (not a disciplinary sanction) pending dis­
ciplinary proceedings. The 107 sanctions/ 
actions were imposed on I 02 different law­
yers, wicl1 a munber of lawyers receiving 
multiple sanctions. T he roral of 107 is more 
rhan twice as many sanctions/actions as the 
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in a grievance, or, more than 99 percent 
did not result in a grievance. 

in inventory about 475 inves­
tigations, consisting of 122 files 

tively, 182 of 183 Wash ington lawyers 
(about 99.4 percent) were not subject co 
any disciplinary sanction or action last year. 

Nature and Number of Grievances 

During 2000, the ODC opened files on 
3,427 new matters including 2,244 writ­
ten grievances {allegations of unecliical con­
duct), 536 lawyer-client fi le dispures, and 
647 lawyer-client noncommunicarion mat­
ters. T his 32 percent increase over the prior 
year is made up of both increased formal 
and informal grievances. While some law­
yers were subject to multiple grievances (in 
one case, over 40 grievances), grievances 
averaged about one for every five lawyers. 
However, this statistic does not accurately 
reflect client satisfaction. If each ofWash­
ington's more than 18,700 active iJ1-stare 
lawyers represented only 20 clients in 2000 
(an unreal istically low assu mption), less 
than one percent of those 374,000 lawyer­
client representations resulted in a griev­
ance, or, more than 99 percent did not re-

in the intake tean1, ] 85 files in the investi­
gation teams, 57 files pending Review 
Committee action, and the deferred files. 
In effect, cl1e ODC no longer has a back­
log ofinvescigations, and is handling them 
al l on a current basis in accordance with 
the Board of Governors' aspirational guide­
lines. In addition ro open investigations, 
the ODC had pending 116 formal pros­
ecurions at the end of the year, ranging from 
matters just ordered ro hearing ro cases 
awaiting Supreme Court decisions. 

In addition to the ODC's handling of 
formal grievance invesrigacions and pros­
ecutions, in 2000 its consum er affairs ream 
received more than 4,000 telephone calls 
from the public call ing about lawyers' per­
formance or disciplinaiy histories, mailed 
our 3,806 grievance brochures and forms 
and over 1,000 other law-related informa­
tion brochures, handled over 5,400 addi­
tional calls from cl1e public on pending 
matters, and rook part in 134 in-person 
meetings wirh members of the public. 



Nature of Grievants 
Abour 55 percem of all grievances were filed 
by cliems (24 percem) or ex-clients (31 
percem }, while 16 percem were filed by 
opposing clients (1 5 percent) or opposing 
counsel (one percem). The WSBA irself 
filed 11 percent of grievances, moscly for 
trust account problems. The res t of the 
grievances were filed by ocher lawyers (two 
percent), courr reporters and expert wit­
nesses (three percenc}, judges (less than one 
percen c), and o thers ( 1 3 percen c). 

Practice Areas Involved in 
Grievances 
As in prior years, mosr grievances were filed 
against lawyers p racticing family law (25 
percenc), criminal law (21 percent), per­
sonal injury law (10 percent), real prop­
en y law (six percent), and estates/probate 
Jaw (five percent). Grievances were filed in 
lesser amounts against lawyers practicing 
in the areas of commercial law, labor/em­
ployment matters, bankruptcy, collections, 
immigration and corporate/business m at­
ters. The areas in which most grievances 
were £Jed are generally the most common 
areas of practice with die most clients, and 
thus are most likely ro receive grievances. 
1n addition, cLents in these areas of'ten have 
nor previously dealt with lawyers, and of­
cen have unrealistic expectations of whac 
their lawyer will or can do for diem, or what 
clie lawyer's services wiU cosc. 

Scatisrics are nor available on the rype 
of o rga.nizacion in which lawyers against 
whom grievances a re filed practice. Sole 
practitioners or lawyers in small parmer­
ships, however, appear more bkely to re­
ceive grievances, reflecting that sucb prac­
tices of'ten deal wicli more ttnsophisticated 
clients, handle more high-volume/low­
profir cases, and may be struggling rn 
implem em the o ffi ce-management and 
qualiry-concrol procedures more common 
in larger firms which might imernallycacd1 
problems before d1ey resulc in grievances. 

Grievance Allegations 
About 44 percenc of formal grievances al­
lege that rhe lawyer eicher did nor perform 
pro mised legal services at all , unduly de­
layed performance beyond what the client 
expected, failed to adequately communi­
cate with che client, or oclierwise failed to 

perform required duties to the client. About 

17 percenr allege inrerference with justice 
by the lawyer, by, for example, communi­
cating with represented adversaries, mak­
ing misrepresentations to a court, disobey­
ing courr orders, or filing harassing law­
suits. Another 1 1 percent relate to the law­
yer's personal conduce, including criminal 
convictions of the lawyer, misrepresenta­
tions by die lawyer to non-clients, fai lure 
to pay debts, practicing while suspended, 
use o f offensive language, and so on. An­
ocher e ight percent allege che lawyer 
charged excessive fees, failed to return un­
earned fees, or made unauthorized with-

What problem 

can we solve 

for you today? 

• a 
e 
0 
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drawal of dispured fees. About 10 percem 
allege failure by the lawyer m satisfy duties 
to the client, including making misrepre­
sentations to che client, disregarding con­
flicts of inre resr, improperly w id1drawing 
from representarion, failing to turn over 
files ro che cbent, or seriling cases withour 
auchoriry. Anorher 10 percent allege trust 
account violations. 

Reasons for File Closures 
The ODC examines each submission tr 
receives m determine if ic alleges an ethical 
violation. About 18 percent of 2000 sub-
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missions failed co do so and were dismissed. 
lf a submission alleges an ethical violation, 
the ODC considers its materiali ty and in­
vestigates as appropriate. In 2000, the 
ODC dismissed 34 percent of submissions 
after either a formal (19 percent) or infor­
mal (15 percent) investigation showed that, 
although a violation was alleged, there was 
either no evidence or insufficient evidence 
to establish a violation had occurred. An­
other 11 percent were dismissed further 
inco rhe disciplinary process by a Review 
Committee or the Disciplinary Board. File 

disputes (15 percent) and noncommunica­
tion matters ( I 9 percem) were generally 
closed and resolved informally o utside of 
the grievance-discipline process. About six 
percent of closures were viewed as essen­
tially fee disputes nor appropriate for law­
yer d iscipline and were dismissed and re­
ferred to volunta1y fee arbitration, while 
another two percent were referred ro in­
formal mediation. About three percent of 
grievances were deferred pending resolu­
tion of civil or criminal cases in which sub­
stantially similar issues were being raised. 

Not Seeing Eye to Eye? 

I lere·s an eye-opening bet. O fren. all it takes to stop unbl inking r°"s irom seeing 
red is some timely mediation. 

That's why mor-:' and more companies ar<' turning to the mediation experts :11 the 
American Arbi tration Ass,xiation. 

Through our networl, or 37 offic.:-s, exp.:-rienced r\ r\ r\ mediators add signi ficant 
valu<' to the negotiation process because d their industry-spedic expertise. 
Successfully assisHng the parties in resolving -:'ven the most complex disputes, our 
"cl ient-proven" mediators a,-_, (t'Spected ior their commitment to kc.::ping the 
mediation process rail~ cost- enectivc and private. 

For more information about mediation experts who can help even the most 
shortsight.:-d adversaries s.:-e past their ditfc,-cnces, call us in Sea11le at 1·800·559•3222 
or visit us at www.adr.cwg. 

@> American Arbitration AssociaLion 
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About three percent of closed fi les resulted 
in some form of discipline. 

Supreme Court Decisions & Rules 
During 2000, the Supreme Comr issued 
three published opinions in lawyer disci­
plina,y cases relaring ro lawyers' miscon­
duct. In the firs t, In re Discipline of Hal­
verson, I 40 Wn.2d 475 (2000), the Court 
suspended a lawyer from che practice oflaw 
for one year, holding char the lavvyer's sexual 
relationship with his client cons tituted a 
conflicrof inreresr under RPC l.7(b), char 
he failed ro communicate with the c]jem 
under RPC 1.4(6), and that he failed ro 
exercise independent judgment under RPC 
1.2. Shordy after issujng this opin ion die 
Court adopted new RPC 1.8(k), which 
generally prohibits lawyers from having 
sexual relationships wid1 clients. 

During 2000, the Supreme 
Court issued three published 

opinions in lawyer disciplinary 
cases relating to lawyers' 

misconduct. 

In the second, In re Discipline of Anschell, 
14 1 Wn.2d 593 (2000), the Court ordered 
a two-year suspension (followed by two 
years' supervised probation) and restitution 
for a lawyer for repeated misconduct in a 
high-volume, low-fee immigration prac­
tice. T he Court found violations by rhe 
lawyer of RPC 1.3 (diligence), RPC 1.4 
(comnllmication with clients) , RPC 1.5 
(reasonable fees), RPC l.15(d) (refundi ng 
unearned fees), and Rule 2.8 of rhe Rules 
for Lawyer Discipline (requiring a lawyer 
ro cooperace in a bar disciplina,y investi­
gation). 

In the third, In re Discipline ofTasker, 
14 1 Wn.2d 557 (2000), the Court, in an 
opinion by Justice Sanders (Justices Ireland 
and Bridge dissenting), rejected the 9-1 rec­
ommendation of the D isciplinaiy Board 
char a lawyer be d isbarred, and instead sus­
pended a lawyer for rwo years. The lawyer's 
misconduct included repeated commin­
gling of personal and client funds in d iem 
trust accounts so as to avoid paying court­
ordered chi ld support, paying personal ex­
penses out of client trust accounts and vio­
lating trust accounr rules, and lying at a 
disciplinaiy hearing. T he Court held rhat 



delay in prosecution and the lawyer's "re­
habi litation" during the delay mitigated rhe 
otherwise applicable presumptive sanction 
of disbarment. Al though rhe opinion scared 
char the lawyer's testimony amply demon­
strated he lied at his disciplinary hearing, 
and chat the lying was undisputed, no 
weight was given ro lyi ng as a sanction 
aggravacor. 

Acceptance of"rehabilitation" as a miri­
garor in this case leads ro some peculiar con­
clusions. Apparently if a lawyer is caught 
in misconduct, but thereafter behaves be­
fore being prosecuted and whi le under 
observation of a prosecuror (especially if 
the prosecution cakes longer than the Court 
in hindsight thinks should be taken), the 
lawyer is deemed "rehabilirated" and en­
tided ro a reduced sanction. This curious 
result, undoubtedly welcomed by rhe well­
behaved incarcerated, proves the wisdom 
of the ancient max.im ro "make virtue out 
of necessity." 

An observer might query what it rakes 
co gee disbarred in Washington, since a law­
yer who hid money in h is cl ient cruse ac­
count co avoid paying court-ordered child 
support, used client funds ro pay his own 
personal expenses, and lied ro the Bar is, in 
effect, found still fir ro serve as a fiducia1y 
and "guardian of the law" (see the Preamble 
ro the RPCs). The decision does little co 
lessen public skepticism about the honesty 
oflawyers or rhe efficacy of their self-regu­
lation. The case should best be seen as a 
peculiar aberration not indicative of what 
is an acceptable minimal level of conduct 
for Washington lawyers. 

During 2000 rhe Court also adopted 
two lawyer-conduct rule proposals which 
had been pending several years before rhe 
Court: (1) a new Rule l.S(k) ro the Rules 
of Professional Conduct chat generally pro­
hibits lawyer-diem sexual relationships as 
conflicts of interest; and (2) a revision ro 
RPC 8.4(g) and a new RPC 8.4(h) which, 
respectively, adopt a single statewide stan­
dard as ro discriminaco,y lawyer conduct 
and which prohibit certain discriminaro1y 
conduct. 

Lace in 1999, the Supreme Court and 
the WSBA jointly appointed a Discipline 
2000 Task Force co review the Rules for 
Lawyer Discipline and disciplinary proce­
dures wich a view to improving the work­
ings of the discipline sys rem. That task force 

mer numerous rimes throughout 2000 and 
expects ro complete its work by the end of 
the current year. 

Formal Ethics Opinion 
The WSBA Board of Governors adopted 
Formal Ethics Opinion 196, prohibiting a 
law firm from using the name ofa suspend­
ed or disbarred lawyer as part of its name. 

Ethics Presentations 
Over the lase several years, cl1e ODC has 
sought to help Washington lawyers under­
stand their eclucal obligations by making 

eth ics presentations and writings available 
co lawyers cl1roughouc the scare. ft contin­
ued char effort lase year by mal<ing more 
than 70 ethics presentations and by w rit­
ing numerous legal ethics articles. 

Further Information 

The ODC publishes the Washington Law­
yer Discipline Manual annually. The most 
recent version reprints relevant disciplin­
a1y rules, guidelines and year 2000 disci­
pline notices, and contains d1e 2000 an­
nual discipline report. Tc is available for $15 
from the ODC. :t:n 

Don't let an appeal 
catch you off balance. 

Whether you' re thinking about appealing or 
you ' re forced to defend an appeal , the wrong 
move may be costly. John Mcie has the 
experience to analyze the merits of any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels of federal and state 
appellate courts, is available for consul tation, 
briefing and argument, and will consider a 
variety of fee arrangements. 
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Disciplinar:y Notices 

These notices of imposition of disciplinary 
sanctions and actions are published pursu­
ant to Rule 1 l.2(c)(4) of the Supreme 
Court's Rules for Lawyer Discipline, and 
pursuant to the February 18, 1995 policy 
statement of the WSBA Board of Gover­
nors. 

For a complete copy of any disciplinary 
decision, call the Washington State Disci­
plinary Board at 206-733-5926, leaving 
the case name and your address. 

Suspended 
Mark D. Banez (WSBANo. 7790, admit­
ted l 977), of Spokan e, was suspended for 
six months following a stipulation approved 
by order of che Supreme Courr dated Sep­
tember 1, 2000. The discipline is based 
upon his failure to diligently represent and 
communicate with a client in an immigra­
tion matter. 

In l 995, the cliem's previous lavvyer was 
disbarred. A year lacer, the disbarred law­
yer asked Mr. Bantz to represent the cli­
ent. In August 1996, Mr. Bantz agreed co 
represent the client in an immigration mat­
ter.Mr. Bantz was not fam iliar with immi­
gration law or procedures, bur agreed to 
represent the client temporari.ly, wiril ocher 

coll!1sel could be found. T he disbarred law­
yer wrote a memorandum co Mr. Banez 
abour what needed to be done on the 
cljenr's case. 

On August 2 1, 1996, Mr. Bantz fi led a 
notice of appearance with the Immigration 
and Naturalization Service (INS) on his 
client's behalf. On September 25, 1996, 
during a master ca.lendar hearing, die im­
nugracion judge instructed Mr. Bantz co 
fi le an asylum application to be considered 
on December 11, 1996. Mr. Bantz con­
tacted the client the morning of die hear­
ing co remind him co attend. The client 
arrived ar M r. Ban tz's office 30 minutes 
prior co die hearing and found die doors 
locked. The cl ient waited for rwo hours, 
then left a note for Mr. Banez. Mr. Bantz 
did not contact the client. 

M r. Bantz did not appear at die hearing 
because he was scheduled to appear in a 
clifferenc court ar die same rime. He con­
tacted the clerk, but she cold him she had 
no authority co reschedu.le the hearing. Mr. 
Banez d id not file die asylum petition or 
attempt to reschedule the hearing. On Feb­
ruary 26, 1997, the in~gration judge de­
nied the client's application for asylum 
based upon abandonmem. Mr. Bantz re-

ceived a copy of the o rder, bur did not file 
an appeal during d1e 30-day statutory dead­
ljne. 

O n Ju.ly 1, 1997, the client was ordered 
deported to Tran, from where he had Aed 
after the 1979 Islarruc Revel mion. The cli­
ent retained another lawyer to attempt co 
re-open his case based on incompetence 
and ineffective assistance of counsel con­
cemjng Mr. Bantz. Mr. Bantz did not re­
spond co ca.lls from rhe client's new cow1-
sel. The client is time barred from obta_jn­
ing polirica.l asylum, bur rhe INS agreed to 

withhold his deportation. 
By failing to file die client's petition for 

asylw11, attend the hearing or file the ap­
peal, Mr. Bantz's conducrviolared RPC 1.3, 
requiring lawyers to di ligently represent 
their clients. By failing to contact h_is cli­
ent, Mr. Bantz's conduct violated RPC 1.4, 
requiring lawyers co keep clients reasonably 
informed about che srarus of cheir marcers. 
By failing co pursue rl1e asylum petition, 
Mr. Bancz's conduce violated RPC l.2(a), 
requiring lawyers to abide by their clients' 
decisions regard ing the objectives of die 
representation. 

Jonathan Burke represented the Bar As­
sociation. Mr. Bantz represented himself 

CONSUMER ALERT 
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Suspended 
Michael L Jacob (WSBA No. 11622, ad­
mirred 1981), of Bainbridge Island, was 
suspended for 18 monrhs following a sripu­
larion approved by order of rhe Supreme 
Courr dared September 1, 2000. Tbe dis­
cipline is based upon h is lack of diligence 
in several family law macrers. 

Matter I: ln April 1995, Mr.Jacob agreed 
to represent the father in a child-supporr 
modification. Mr. Jacob mid che d ienr that 
his $697 monthly paymenr was clearly ex­
cessive, and rhar the modification would 
be straightforward. 

On July 27, 1995, M r. Jacob filed d1e 
client's petition for support modificacion. 
Although Mr. Jacob and rhe clienr had 
discussed filing a motion for temporary 
orders, Mr. Jacob did nor fi le chose plead­
ings. The parties were unable to reach 
agreement, so Mr. Jacob obtained a June 
21, 1996 trial date. Mr. Jacob failed to serve 
notice of th.is trial date on opposing coun­
sel. When Mr. Jacob discovered rhat op­
posing counsel was unaware of the trial 
dare, he agreed to strike that dare. Oppos­
ing counsel wrote ro Mr. Jacob several 
rimes between July 1996 and January 
1997, however, Mr.Jacob d id not respond. 
Consequendy, opposing counsel notified 
Mr. Jacob that he would object to any re­
duced child-support an1ounr becoming 
effective retroactively. 

In Augusr 1996, d,e client fiJed a griev­
ance with d,e WSBA stating chat his case 
was srill active after 1 6 momhs, and d1ar 
Mr. Jacob would not return his calls. Mr. 
Jacob twice rold h is client rhar the trial 
would occur within a few weeks, bur chis 
did not happen. Between April and No­
vember 1997, several trial dares were set 
and cancelled. In ApriJ and July] 997, op­
posing counsel filed morions co dismiss the 
petirion. Mr. Jacob agreed to pay oppos­
ing counsel $600 as compensation for these 
morions. As of the date of the stipulation, 
Mr. Jacob had paid only $200 of chis 
amounr. On November 6, 1997, the cli­
ent rerained subsrituted counsel. On No­
vember 17, 1997, the court entered an 
agreed order of child supporr, reducing the 
client's payment to $550 per month effec­
tive December 1, 1997. 

Matter 2: Tn September 1994, Mr. Jacob 

agreed ro represent d,e husband in a mar­
riage dissolution matter.Mr. Jacob filed the 
petition for dissolution on March 6, 1995. 
On March 28, 1995, opposing counsel 
wrore Mr. Jacob a letter about the division 
of the assers and liabi lities in the case. On 
May 5, 1995, opposing counsel contacted 
Mr. Jacob by phone, asking why he had 
not received an answer to his letter. M r. 
Jacob promised to respond to the leccer, bur 
did not do so. 

On June 23, 1995, opposing counsel 
sent Mr. Jacob a letter requesting char his 

clienr vacate che condominium shared by 
the clients. M r. Jacob's client did leave the 
condominium, but allegedly rook various 
items of community and separate property. 
Opposing counsel wrore Mr. Jacob d1ree 
lecrers requesting rhat his client return the 
property. Mr. Jacob did not respond to any 
of these letters. On June 27, 1995, oppos­
ing counsel served Mr. Jacob with inter­
rogatories and requests for production. Mr. 
Jacob did not provide rhe answers or re­
quested documents by rhe due dare. Op­
posing counsel filed a morion to compel 
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answers co the interrogatories, award pos­
session of the condo, require the return of 
the p roperty, and for a rescrai n i ng order and 
terms. Mr. Jacob did not inform his client 
of the motion, did not file a response ro 
the motion, and did not appear at the hear­
ing. The court ordered the client to return 
the property, and answer the inrerrogaco­
ries and requests for production by August 
17; it awarded possession of the condo to 

the wife, awarded opposing counsel $750 
in fees, and continued the hearing until 
August 18. Mr. Jacob did not submit an-

swers co d,e in terrogatories or requests for 
production by the court's deadline, and did 
not a ttend the hearing o r tell his client 
about the hearing. 

O n Au gust 18, the courr found the cli­
ent in contempt, provided that he could 
purge the contempt finding by providing 
answers co the interrogatories by August 
24, 1995, continued the hearing to Au­
gust 25, and assessed an additional $250 
in terms. Mr. Jacob sent the client rhe in­
terrogatories for rhe firsr t ime in mid-Au­
gust. He d id not tell the cl ient about the 
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court orders, bur paid the $1,000 imposed 
by the court himself. Mr. Jacob did submit 
interrogatory answers ro opposi11g coun­
sel, but opposi ng counsel notified Mr. 
Jacob char he believed the answers were 
inadequate and filed a motion for an o rder 
co show cause regarding the contempr judg­
menr. 

M r. Jacob and his clienr appeared in 
court for the hearing on November 17, 
1995. The court ordered rhac the client 
provide additional information, continued 
rhe hearing, and awarded an additional 
$600 in attorney's fees. Mr. Jacob cold his 
client rhat he would pay one-half of rhe 
awarded fees, bur he has nor do ne so. Fol­
lowing a conference, the part ies reached 
agreement. The court entered the decree 
of dissolution on March 29, 1996. M r. 
Jacob d id not provide a copy of d1e decree 
ro his client. 

Matter 3: On February 28, 1995, Mr. 
Jacob agreed to represent d,e husband in a 
marriage dissolutio n matter. Although the 
client believed chat Mr. Jacob would file 
the petition fo r dissolution immediately, 
he did nor fJe it unril O ctober 29, 1996. 
T he client also d,oughr char Mr. Jacob 
would seek temporary orders, but he d id 
not do so. 

On December 4, 1996, opposing coun­
sel senr requests for interrogatories and pro­
duction co Mr. Jacob, but he did not re­
spond. Mr. Jacob also failed to attend or 
fi le pleadiJ1gs responding to opposing 
counsel's temporary orders hearing. At that 
hearing, the court required M r. Jacob's cli­
ent to pay $753 per mond1 in child sup­
port, restricted his residential time with his 
children, and entered a$ ] ,500 judgment 
against the client for the wife's attorney's 
fees. Mr. Jacob did not inform his diem of 
chis court order. 

O n April 10, 1997, opposing counsel 
fi led a motion requesting char the court 
enter an order com pelling answers co his 
discovery requests. In response, Mr. Jacob 
fi led a notice of wid,drawal. The court en­
tered an o rder compelling discovery and 
requiring Mr. Jacob's client to pay an addi­
tional $350 in terms. 

Matter 4: O n May 6, 1996, Mr. Jacob 
agreed to represent the wife in a marriage 
dissolution act ion. Mr. Jacob prepared the 



peririon for dissolurion and arranged for 
rhe husband m be served in California. On 
Jnne J 9, 1996, the diem nori£ed Mr. Jacob 
rhar she had retained other counsel. In 
Ocrober I 996, the diem requesred a re­
fund of die $1,690 fee she had paid. On 
May 8, l 997, Mr. Jacob rerurned $500 m 
the diem, stating char this was one-third 
of her refund. He promised m make two 
additional monthly paymems, bm had nor 
done so by the dare of the stipulation. 

Matter 5: On ovember 7, 1996, Mr. 
Jacob agreed co represenc the father in a 
hearing, scbedLJed for that same day, re­
garding $25,000 in back-due child supporr. 
The client paid Mr. Jacob $ 1,500. Mr. 
Jacob and opposing counsel agreed m con­
tinue the hearing in exchange for a $3,963 
payment from Mr. Jacob's clienr. After re­
viewing information from opposing coun­
sel, M r. Jacob agreed chat his client owed 
$ 10,975. 19 in back child supporr. Based 
on chis conclusion, Mr. Jacob decided not 
co file a response for the hearing. Mr. Jacob 
did noc notify his client of his agreement 
regardi11g the amoum or his decision not 
co respond. Ac che D ecember 13, 1996 
hearing, with Mr. Jacob's agreemem, d,e 
co urt entered a $8,975.1 9 judgmem 
against rhe client. Approximately 10 days 
lacer, the client retained new counsel. 

Matter 6: On September 12, 1996, Mr. 
Jacob agreed m represenc a husband and 
wife in two marrers, a stepparent adoprion 
and a residential placemenr modification. 
T he cl iems paid Mr. Jacob a coral of$2,350 
for both matters. Initially, Mr. Jacob cold 
d1e clients that both matters should be 
complered by rhe end of the 1996-1997 
school year. 

On May 27, 1997, the client called the 
courc and discovered that Mr. Jacob had 
nor yet filed the petitions with the conn. 
Alrhough Mr. Jacob promised m fi le both 
peririons righr away, he did not. O n July 
14, 1997, the cliems discharged Mr. Jacob 
and requested a refund. Mr. Jacob d id nor 
respond co chis requesr. O n February 6, 
1998, d,e clients obtained a $2,300 small­
claims judgment against Mr. Jacob. As of 
rhe dare of the stipnlarion, Mr. Jacob had 
nor paid the judgmenr. 

Matter 7: On Seprember 28, 1995, Mr. 

Jacob agreed co represent a husband in a 
child-suppon collection case. Ald,ough the 
client was subjecr co a child-support o rder, 
he believed he was nor d,e child 's farher, 
and requested char Mr. Jacob scop the col­
lection . The client paid Mr. Jacob $ 1,500. 

ln eid1er Ocmber or November 1995, 
rhe Office of Suppon Enforcement nori­
fied che d iem d,ar he was released from his 
child-support obligation. In May 1997, the 
d iem obtained a credit report veri fying char 
he did nor owe chi ld support and char the 
pasr-due amounts had been removed. Mr. 
Jacob advised the client co rake no furd,er 

action. In Augusr or September 1998, the 
client begaJ1 receiving notices from the 
Hawaii OSE regarding back-due chJd sup­
porr. In October 1998, after several at­
tempts to speak with Mr. Jacob, die client 
requested his file and a refimd of his fees. 
Mr. Jacob returned the client's file in Janu­
ary 1999, bur as of rhe stipulation dare, 
had not returned rhe fees. 

Matter 8: On June 17, 1998, Mr. Jacob 
received the Supreme Come order suspend­
ing his license m pracrice law in Washing­
ton fo r faili ng m pay the required WSBA 
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The Lawyers' Fund for Cliem Protec­
tion Committee meets quarterly to re­
view applications for gifts from the 
fund. The committee is authorized to 

make gifts to q ualified applicants of up 
co $3,000. On applicatio ns of more 
than $3,000, th.ecomm ittee makes rec­
ommendations to the Board of Gover­
nors, who are the fund's trustees. At its 
meeting o n Februaiy 5, 2001, the com­
mittee took the following action: 

Ronald 0. Foster-BalJoun aka 
Roland 0. Foster Balloun (Bar No. 
20884, Blaine; disbarred): The commit­
tee previously reviewed five claims in­
volving Balloun and approved two. In 
this case, BaJloun failed to account for 
estate fimds he was holding in trust. T he 
committee approved a gift of$16,435 
co beneficiaries of the estate. 

Mickie E. Jarvill (Bar No. 14049, 
Snohomish County; suspended pend­
ing discipline): The committee reviewed 
three claims regarding Jarvill and ap­
proved two. In the first, JarviJI became 
personal representative ai1d lawyer for 
a rdative's estate. In the disciplinary pro-

dues. On July 9, I 998, Mr. Jacob sent a 
bankruptcy questionnaire ro a client and 
signed the attached letter as Michael Jacob, 
Attorney at Law. Mr. Jacob met with this 
client, executed a fee agreement, ai1d ac­
cepted a $595 fee. Lace1~ rhe client found 
chat M r. Jacob's telephone was discon­
nected and that the receptionist at the of­
fice did nor know how to locate Mr. Jacob. 
The client went co the bankruptcy court 
and learned that M r. Jacob had nor filed 
his petition. As of the stipulation dare, Mr. 
Jacob had not returned the client's money. 

Mr. Jacob's conduct violated RPCs 1.3, 
requiring lawyers to dil igently represenrcli­
ents; 3.2, requiring lawyers to make rea­
sonable efforts to expedite lit igation; 1.4, 
requiring lawyers to keep clients reasonably 
informed about the status of their cases; 
1.5, requiring lawyers to d1ai·ge a reason­
able fee for their services; 1.1 5, requiring 
lawyers co promptly deliver client funds to 

clients upon request; and 1.2, requiring 
lawyers to abide by a client's decisions re-
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ceeding, the hearing officer found chat 
Jarvill converted about $500,000 of estate 
funds to her own use. The committee rec­
o m m ended $30 ,000, the m aximum 
amoLmt payable from the fund. In the sec­
ond matter, Jarvill converted client funds 
co her own use. The committee recom­
mended payment of $30,000 to rhe cli­
ent. 

Hugh J. Kelly (Bar No. 14616, Spo­
kane; suspended): The client paid Kelly 
$750 for representation in a child-support 
modification proceeding. Although Kelly 
filed a pet itio n, he did nothing thereafter. 
fn his disciplinary stipulation, he agreed 
to repay the client $750. The committee 
approved payment of char an10unt from 
the fund. 

Jason James McCarty (Bar No. 15985, 
O lympia; suspended following criminal 
conviction): T he applicant posted bai l for 
McCarty's client. McCai·ty had an order 
entered exonerating bail and autho rizing 
him co pay himself $2,500 without the 
knowledge o r consent of the applicant. The 
committee approved payment of $2,500. 

Daniel S. Wilner (Bar No. 21690, 

garding the scope of representation. 
Mai·sha Marsumoco represented rhe Bar 

Association. Mr. Jacob represented himself. 

Admonished 
John D. Paul lII (WSBA No. 12119, ad­
mitted 198 J), of Spokane, has been ad­
mo nished following an August 2000 or­
der ofa review committee of rh.e D isciplin­
a1y Board. T he d isciplinary action is based 
upon 11-is faili ng to abide by his cl ient's de­
cisions concerning the objectives of the rep­
resentation. 

Mr. Paul represented the husband in a 
mai-riage dissolution action. In July 1997, 
opposing counsel obtained an order of de­
fault without disclosing Mr. Paul's appear­
ance ro the court comm issioner. The court 
vacated M r. Paul's order at his request. In 
August 1997, opposing counsel again filed 
a morion for default. Mr. Paul did nor at­
rend th e heai·ing, o r file any pleadings on 
his client's behalf He stared that he cold 
opposing counsel rl1ar he coLud nor attend 

Kitsap County; disbarred): The com­
mittee reviewed 14 applications con­
cerning Wilner and approved l l. One 
was deferred for further investigation. 
In all of these cases, Wilner accepted 
fees from clients and performed no ser­
vices for them. In some cases, WiL1er 
gave the client a refund check cl1at was 
nor honored because of insufficient 
ft.mds. In one case, Wilner agreed to rep­
resent a client in a court proceeding in 
California even though he was nor ad­
mitted to practice there. The commit­
tee approved payments in amounts 
ranging between $200 and $3,200. 

Jonathan T. Zackey (Ba r No. 
21657, Bellevue; disbai-red): The com­
mittee reviewed two appl ications, both 
of which involved conversion of client 
funds from personal-injury settlements. 
The comm ittee recommended pay­
ments of $25,000 and $6,900. 

The committee chair is Seattle attorney 
Thomas R. Dreiling. WSBA General 
Counsel Robert Welden is the staff liaison 
to the committee. 

che hearing due ro another court hearing. 
Mr. Paul did not tell his client char ai1 

order of default had been entered against 
him. He then fi led an answer on his cl ient's 
behalf admitting a ll of the allegations, 
agreeiJ1g to place the chiJdren wid1 die wife, 
and accepting all of the community debt. 
Mr. PauJ did not d iscuss this ai1swer with 
his client, believing that the answer accu­
rately reflected his client's positio n. In a later 
hearing, the court vacated the pleadings and 
found that Mr. Paul's aH1davir contained 
false information about contact with his 
client. Mr. Paul lacer ai11ended his affida­
vit, explaining that he had confused this 
case with a different case. 

Mr. Paul's conduct violated RPCs 1 .2 , 
requiring him to abide by his client's deci­
sio ns concerning the objectives of the rep­
resentation; and 1.4, requiring lawyers to 

keep their cl ients reasonably informed 
about the status of thei r cases. 

Sach ia Stonefeld represen red the Bar As­
sociation. M r. PauJ represented h imself. ¢.JJ 



Opportunities for Service 

WSBA Presidential Search 
Application deadline: May 15, 2001 
The Board of Governors of the WSBA is seeking applicants ro 
serve as WSBA president for 2002-2003. Pursuant ro Ar[icle 
N (A)(2) of the WSBA Bylaws, the president's primary place 
of business muse be in King Counry. The member selected to 
be president will have an opporruniry ro provide a significant 
conrribucion ro the legal profession. 

Applications will be accepted through May 15, 2001, and 
should be limited to a current resume, a concise application 
letter seating interest and qualifications, and no less chan five 
or more tha.n 1 0 selected references. Endorsement letters re­
ceived by May 3 1, 2001 will be considered by the Presidential 
Search Committee and the Board of Governors. Applications 
and endorsement lerters should be sent to the Office of the 
Executive Director, WSBA, 2 101 Fourth Ave., Fourth Fl., 
Seaccle, WA 98121-2330. 

Confidential interviews with the Presidential Search Com­
mirree will be conducted May 16-3 1, 2001 ar cl1e WSBA of­
fice. Direct contact with the governors is encomaged. Ali can­
d idates will have an interview with the full Board of Gover­
nors in open session at rheJune meeting. Selection of the presi­
dent will be made by the board following the interviews. 

Although prior experience on the Board of Governors m ay 
be helpful, there is no requirement char one must have been a 
member of the Board of Governors or had previous experi­
ence in Bar activities. T he candidate must be willing to devote 
a subsrancial number ofhoms ro WSBA affairs and be capable 
of being a positive representative for the legal profession. The 
position is unpaid. Some expenses, such as WSBA-related 
travel, are reimbursed. 

The commitment begins in June 2001 following selection. 
A one-year term as president-elect will begin at rhe annual 
business meeting in September 2001 . T he president-elect is 
expeCled ro attend two-day board meetings held eve1y fi ve to 

six weeks, as well as numerous subcommittee, section, regional, 
national and local meetings. At the annual business meeting 
in September 2002, the president-elect will assume the posi­
tion as president. During his or her service, cl1e president-elect 
and president will also be required ro meet wicl1 members of 
cl1e Bar, courts, media, public and legal interest groups, as well 
as be involved in d1e Bar's legislative activities. Appropriate 
t ime will need to be devoted to communication by Jetter, e­
m,til and telephone in connection with these responsibilities. 

The duties and responsibilities of rhe president are set forth 
in the WSBA Bylaws at www.wsba.org/bylaws. 

Presidential Search Committee: Victoria L. Vreeland, chair; 
Dale L. Carlisle; Oa1y l L. G raves; Lucy Isaki; Jan Eric Peterson; 
Lindsay T. T hom pson. 

Board of Governors Elections 
Ballots will be mailed after May 15. T he deadline for voting is 
5:00 p.m., Friday, June 15, 2001. Ballors will be counred on 
Tuesday, June 19, 200 l ar cl1e WSBA office. 

Governor Candidate Biographies 
Note: Biographical sracemems have been provided by the can­
didates. 

2nd Congressional District (W1contested) 
Jon E. Ostlund 
Graduated from rhe Gonzaga School of Law in 1974, and 
was in private pracrice in Bellingham from 1974 to 1982. 
From 1982 to che presem has been cl1e Whatcom Counry 
Public Defender. Presen tly on the Board of Oirecrors of rhe 
Washington Defenders Association (WDA) and on the Board 
of Governors of the WashingconAssociacion of Criminal D e­
fense Lawyers (WACDL). Served two terms on che Washing­
ron Scare Senrencing Guidelines Commission. H ave been ac­
rively involved in legislative mauers on behalf of the WDA 
and the WACOL Have served on several scare Bar commit­
tees including Project 200 1, and several counry committees 
and commissions as public defender. 

4th Congressional District (Wlcontested) 
Robert M. Boggs 
I graduated from the Universiry ofWashingron School of Law 
in 1978. I scarred practicing law in Ephrata, Washington, 
working as a depury prosecutor w1til January 11 , 1982, after 
which I moved ro Yakima and started private practice ar Lyon, 
Beaulaurier, Weigand, Suko and Gustafson. I am now a share­
holder in the firm Lyon, Weigand and Gustafson, Inc. P.S. 
Over the past 22 years I have practiced exclusively wicl1 in the 
4d1 Congressional D istrict. With the exception of Okanogan 
and Douglas coLmties, l have appeared before every superior 
courr wirnin the disrricr and have worked with attorneys 
cl1roughout me district. Therefore, l believe I have a good 
understanding of the interests of the acrorneys not only within 
the Yakima area, bur the entire d istrict. 

7th Congressional District (W1contested) 
Carl J. Carlson 
Personal: Raised in Seward, Alaska and Tacoma. Graduated 
Stanford (1972), Stanford Law School (1976). Married, five 
kids in merged family. 

Employment: Commercial lirigarion. LeSourd & Parten 
(1977-91); Talmadge & Cutler (1991-95); Carlson & Fabish 
(1995-presenr); began as solo practice, now cl1ree atto rneys. 

Selected Activities: 
Community: Cooperating attorney, Norcl1wesc Women's Law 
Center; Board of Directors and pro bono counsel; Resource 
Center for rhe Handicapped; NASO arbitrator; youth soccer 
referee, assistant baseball coach. 
WSBA: President's Initiative Task Force ( to improve image of 
lawyers); Rules of Professional Conduce Commiuee; Special 
Disciplinary Counsel; fee arbitrato r. 
KCBA: Boa.rd ofTrusrees ( I 997-2000); Neighborhood Legal 
Clin ic volumeer. 
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Opportunities for Service 

9th Congressional District: Stephanie D elaney and Btyce 
H Dille 
Stephanie Delaney 
A Tacoma native, Stephanie Delaney is a graduate of the Uni­
versity of San Diego Law School, and also earned a master's in 
environmental law from Vermont Law School. 

Her interest in volunteer activism is demonstrated by her 
involvement: WSBA Long-Range Strategic Planning Com­
mittee, Elecu-oruc Communications Committee, Legal Assis­
tant Committee, Northwest Women's Law Cenrer Self-Help 
Committee, and Noel House overflow shelter for homeless 
women. 

Stephanie works at Highline Community College, reach­
ing law in the paralegal program, and training faculty in tech­
nology. She also reaches Internet research in the CLE Com­
puter Camp for Counselors. Stephanie will be an exciting new 
voice on the board, bringing her knowledge of technology, 
commitment to access to justice, and the optimism of youth. 
Learn more at www.DelaneyLegal.com/BOG.htm. 

Bryce H. Dille 
I am a partner with Campbell, Dille, Barnett, Smid1 and Wiley 
and have engaged in a general practice in Puyallup since 1968. 
I received my BA from the University ofWashington and my 
JD from the Gonzaga School of Law. 

T n my 35 years of practice, I have been actively involved in 
Bar Association affairs: as secretary and a member of the Board 
of Directors of the Tacoma-Pierce County Bar Association; as 
a member of me WSBA-CLE Committee and Legislative 
Committee; as special district counsel; and most recently, 1 
completed a three-year term as a member of the WSBA Disci­
plina1y Board. I am also a member of me South King County 
Bar Association. 

I have been actively involved in community affairs, having 
served as president of me Puyallup Valley Chamber of Com­
merce and Puyallup Valley Daffodil Festival, in addition to 
being chairman of the United Good-Neighbor Drive. 

I would be honored to serve on the Board of Governors, 
because I have always practiced in a smal.l tirm in a suburban 
area, which reflects the rype of practice of the attorneys in me 
9th District. Thus, I know their needs and concerns and can 
represent them well. I will seek ways to ensure the Association 
meets the needs of all attorneys in the 9th District. 

Board of Governors At-large Seats 
The Board of Governors' adoption, at i cs February 200 l 
meeting, of a resolution creating rwo at-large seats on 
the Board of Governors requires amendments to che 
WSBA Bylaws. The board will vote on the adoption of 
these amendments at their May 4-5 meeting, to be held 
in Coeur d'Alene, Idaho. The proposed amendments 
can be viewed on the WSBA Web site at www.wsba.org/ 
bylaws. Derails, including the procedure for those inter­
ested in being elected to these seats, will be in the June 
issue of Bar News. 
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WYLD Trustee Elections 
Young lawyers interested in serving on the WYLD Board of 
Trustees are invited to submit a statement of eligibility and 
qualifications for the following trustee district positions: King 
District (representing King Coun ty), Pierce District (repre­
senting Pierce County), and Southwest Disrrict (representing 
Clark, Cowlitz, Pacific, Skan1a11ia and Wahkiakum counties) . 
To be eligible for one of d1ese positions, a candidate must 
reside or have his or her principal place of business in me 
district he or she wishes to represent, and must be a member 
of the WYLD for the enrire term of che position. Elected trust­
ees will serve a three-year term commencing October 1, 200 1 . 
Any active member of rhe Washington Scare Bar Association 
is also a m ember of the Washington Young Lawyers Division 
until December 3 1 of the year in which he or she turns 36, or 
until December 3 1 of the fift.h year in which he or she has 
been admitted to practice, wh_ichever is later. 

WYLD President-elect Nominations 
Filing Deadline: July 13, 2001 
Young lawyers interested in serving as presidenr-elect of the 
WYLD are invited to submit a statement of eligibility and 
qualifications for this position. The president-elect automati­
cally succeeds co the position of the president of me WYLD 
upon completion of a one-year term commencing October I, 
200 l . To be eligible for rhe position of president-elect, candi­
dates must have a principal place of business in Washington, 
and must be a member of the WYLD at the time of taking 
office for me president-elect position. Additionally, me By­
laws require that rhe president and president-elect have prin­
cipal places of business in different counties. Therefore, this 
year's candidates may not have a principal place of business in 
King County. 

Any active member of me Washington State Bar Associa­
tion is also a member of me Washington Yow1g Lawyers Divi­
sion until December 31 of the year in which he or she mrns 
36, o r until December 31 of the fift.h year in which he or she 
has been admitted to practice, whichever is lacer. 

Send statements of eligibility and qualifications co: Sherri 
L. Jefferson, WYLD President-elect, c/o Stoel Rives, 600 Uni­
versity Sc., Ste. 3600, Seattle, WA 98 101 ; e-mail: sljefferson@ 
sroel.com. 

Board for Trial Court Education 

Application deadline: May 25, 2001 
The Board of Governors will be nominating one WSBA mem­
ber who will be appointed by me Supreme Court to serve a 
th ree-year term on the Board for Trial Court Education. The 
d1ree-year term will commence on July 1, 2001 and continue 
through June 30, 2004. The inCllmbem is eligible for reap­
pointment and must also submit a lecter ofincerest and resume. 

The Board for Trial Court Education was established by 
Supreme Court order, and is charged co identify the educa­
tional needs of trial-court judges and court personnel, to co­
ordinate educational programs and services, and to recom-



mend programs and budgec co meet rhe educational needs of 
the Wasningcon judiciary. Ir is a 15-member board which meets 
fou r rim es a year. For additional information, please visit 
hrrp:/ /www.comrs.wa.gov/board/bce. 

Please submit alerter ofinceresc and reswn e to rhe WSBA, 
Office of the Executive Director, 2 10 I Fourth Ave., 4th Fl., 
Seattle, WA 9812 1-2330 o r e-mail oed@wsba.org. 

Washington Defender Association Board of Directors 

The WSBA Board of Governors is accepting letters ofimeresr 
from members interested in serving a three-year term on the 
Boa.rd of Directors of the Washingcon Defender Association. 
The three-year term, which is currently vacant, will commence 
on Janua1y 1, 2001. T he incumbent is eligible for reappoint­
ment. 

The boa.rd generally meets IO or 11 times per year. In addi­
tion, individual members, particularly the president, assist in 
meetings with government officials and in advising manage­
ment of the Wash ingcon Defender Association on a wide range 
of issues. T he board has hiring and firing amhoricy over the 
director, and approves annual budgets, conuacts with Ki11g 
Councy, and bargaining agreements with rhe union. le also 
has a mediation and review role in disputes wich union mem­
bers. 

Please submit a letter ofinceresc and resume to che WSBA, 
Office of che Execurive Director, 2101 Fourth Ave., Fourth 
Fl., Seattle, WA 98 121-2330 or e-mail oed@wsba.org. 

Notice of Deadline for Filing WSBA Resolutions 
Pmsuanc co WSBA Bylaw Article VTI, Section F - Resolu­
tions, any 10 active members of the Washington State Bar 
Association may present a written resolution co the Board of 
Governors for consideration at the WSBA's annual business 
meeting, which will be held chis year on Thmsday, Sepcember 
13 ac 6:00 p.m. at the W Seattle hotel, 1112 Fomm Avenue, 
Seattle. 

Resolutions muse be filed with the WSBA executive direc­
tor ac lease 90 days before the annual meeting (by 5:00 p.m., 
Friday, June 15, 2001), and must be accompa11ied by a writ­
ten report explaining tl1e resolution. The resolution and ex­
planatory report together shal l not exceed a total of 1,000 
words. Send resolmions to che Office of che Execmive Direc­
tor, WSBA, 2101 FourchAve., Fourm Fl., Seattle, WA 98 121-
2330. 

The Board of Governors will refer any resolutions address­
ing issues within the purposes of the WSBA to the WSBA 
Resolutions Comm ittee. Those purposes are sec forth in Ar­
ticle l of the WSBA Bylaws and General Rule l 2 of the Wash­
ington Court Rules. 

Discipline 2000 Task Force to Meet 

The D iscipline 2000 Task Force will meet Wednesday, 
May 16 from 2:00 p.m. ro 4:00 p.m. at the WSBA 
office. For more informacion, contact Randy Beitel at 
206-727-8257 or randyb@wsba.org. 

Proud to Be a Lawyer 

Proposed resolurions will be published in cheAugusc 2001 
issue of Bar News. 

The Resolmions Committee will hold a public hearing to 
consider rhe views of rhe proponents a11d opponents of reso­
lutions on Wednesday, September 5, 200 I , beg.inning at 4:00 
p.m. at the WSBA office, 210 1 Fourth Ave., Fourth Fl., Se­
arrle. Proponenrs and opponents of resolutions are urged to 
attend the hearing, or co presem their views in written form 
for consideration by tl1e Resolutions Committee. 

WSBA Resolutions Committee: John M. Riley Ill , chair; 
W illian1 Fleck; Don GuJJiford; 1eresa Morris; Stephen Pfeifer; 
Edward Ratcli ffe; John SchLJ rz; Michael Zeno Jr. and Bob 
Welden, WSBA sraff liaison. 

Usury Rate 
The average coupon equivalem yield from the 61·sc auction of 
26-week treasury bills in April 2001 is 3.945 percent. The 
maximum allowable imeresc race for May is therefore 12 per­
cent. Compilations of the average coupon equivalem yields 
from past auctions of 26-week treasury bills a11d past maxi­
mum interest races for jLme 1988-j Lme 1999 appear on page 
53 of rhe]Lme 1999 Bar News. Information fro111Janua1y 1987 
to dare appea1·s ac www.wsba.org/barnews/usuryrate.hrml. 

Volunteer Opportunities 

CASA Volunteers Needed 

King Councy Superior Court is seeking volumeers to serve as 
Court Appointed Special Advocates (CASA). Yolunreers re­
ceive extensive training to represenr chiJdJ·en involved in cus­
tody a11d visitation dispmes in family law cases. They conduct 
i.nrerviews, write reports, a11d resrify in hearings or trials. For 
more information, contact Ed Greenleaf ac 206-296-9320. 

Calling Young Lawyers 
The Washington Young Lawyers Division (WYLD) i.s dedi­
cated to public service. Participation in rhe Equal icy in Prac­
tice, Legislative and Pro Bono committees introduces young 
lawyers to colleagues from around che state and expands pro­
gra111s that benefit lawyers, tl1e public, and those who have 
rraditionally been denied access to rhe justice system. T he 
WYLD works ha.rd to ensure char a1J Washington young law­
yers have the opporrunicy to participate in these programs. 
For more information about WYLD acriviries, visit the Web 
sire (www.wsba.org/wyld), or conracr Lisa KauzLoric ar 206-
733-5944 or lisak@wsba.org. 
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Upcoming BOG Meetings 
The Board of Governors meeting schedule is as foUows: 

May 4-5 - Coeur d'AJene Resort, Coeur d'AJene, ID 
June 8 - WestCoast Wenatchee Center, Wenatchee 
July 27-28 - Sun Mountain Lodge, Wind1rop 
September 13-14 - WSBA office, Seatde 

Wid1 rhe exception of a one-hour executive session the 
morning of the fuse day, BOG meetings are open, and 
al1 WSBA members are welcome to attend. RSVPs are 
appreciated bur not required. Please contact Lori Lee at 
206-727-8244 or oed@wsba.org. 

WestCoast Hotels Contribute to LAW Fund 
WestCoasr Hotels, rhc WSBA and Legal Aid for Washington 
(LAW) Fw1d have created a partnership to raise funds for low­
income legal services. Through the end of 200 l , WestCoast 
Hotels wiU make donations to LAW Fund, based on the num­
ber of nights that anyone associated with the WSBA stays at 
any of the 47 Washington WestCoasr Hotels. By simply ask­
ing for the WSBA rare, guests will receive a reduced room 
rate, and LAW Fund will receive $5 for each night's stay. Con­
tact WestCoasr Hotels at 800-325-4000. 

Free Trust Account Information 
The WSBA publication Managing Client Trust Accounts: Ru/,es, 
Regulations and Common Sense is available to members free of 
charge. To o rder a copy, call the WSBA Service Center at 800-
94 5-WSBA or 206-443-WSBA. Please note that this publica­
tion is also available on the WSBA Web site (www.wsba.org/ 
publications/managing.hon), and is printed in the 2000-2001 
Resources (p. 478). The WSBA audit department is available 
to answer your questions about a·ust accounts. Call jLJie Mass 
ar 206-727-8242. 

ABA Offers Hotel Discount Service for Members 
The American Bar Association and Starwood Hotels and Re­
sorts Worldwide have joined forces to offer hotel d iscounts to 
ABA members. T hrough the ABA Member Advantage Pro­
gram, members wiU receive a 13 percent discOLmt off corpo­
rate rares for business hotel stays, and a 15 percent discount 
on vacation packages at participating Statwood properties. 
Starwood has more than 725 properties including Westin, 
Sheraton, Four Points by Sheraton, Sr. Regis, T he Luxu1y 
Collection and W hotels in over 80 countries. For more infor­
mation, contact d1e ABA Service Center at 800-285-2221 or 
http:/ /www.abaner.org/advanrage. 

Fulbright Scholar Program Accepting Applications 
The Fulbright Scholar Program is offering 155 leccuring/re­
search awards in law for che 2002-2003 academic year. Awards 
for both faculty and professionals range from two months to a 
fi..Jl academic year. A new short-term grants program (the 
Fulbright Senior Specialists Program) offers rwo- to six-week 
grants. W hLle foreign language skills are needed in some coun-
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tries, most Fulbright lecruring assignments are in English. Ap­
plicarion deadlines are as follows: 

• May 1, 2001 for Fulbright Distinguished Chair awards in 
Europe, Canada and Russia 

• August l , 2001 for Fulbright traditional lecturing and re­
search grants worldwide 

• RoUing deadline for Fulbright Senior Specialists Program 

For more informacion, visir hrrp:/ /www.cies.org, or con­
tact d1e Council for International Exchange ofSchola..rs at 202-
686-7877. 

Bar Leaders Conference to Be Held June 8-10 in 
Wenatchee 
T he 2001 W SBA Bar Leaders Conference will be held ar the 
WesrCoasr Wenatchee Hotel, jLme 8- 10. The conference is an 
annual event designed to help the leadership of specialty and 
local bars manage their volunteer time effectively to achieve 
maximum results. The program wiU include presemacions by 
ABAand WSBAsraff, and a golf cournamem . The conference 
wLll be held in conjunction wirh the annual Access to Justice 
Conference, and participants are encouraged to attend bod, 
conferen ces. There is no registration fee for the Bar Leaders 
Conference. For more information, conracr Robert M iera ar 
206-727-8293 or robertm@wsba.org. 

World Peace Through Law Section Awards Ceremony 
T he WSBA World Peace Th rough Law Section will sponsor 
an awards luncheon co honor an individual who has made 
significant contributions coward the goal of achieving imer­
narional peace. The Ralph J. Bunche Award, named for d1e 
winner of the 1950 Nobel Peace Prize, will be presenred. The 
award ceremony wi ll be held in mid-June from noon to 2:00 
p.m. at Plymouth Congregational Church in Seattle. The cost 
is $ 15. For information or to reserve space, contact Paul 
Schlossman ar 253-473-0537 or Leo Garvey at 206-322-3086. 

Mark your Calendars: WSBA Annual Awards 
Dinner and Business Meeting 
The WSBA annual awards dinner and business meer­
ing will be held T hursday, September 13, 2001 from 
6:00 p.m. to 9:00 p.m. at W Seattle hotel, 1112 Fourth 
Avenue, Searde. Future issues of Bar News wiU contain 
more information about the event. 

City Profiles Available Online 
The Municipal Research and Services Center of Washington 
has posted city and town profJes on their Web sire. The pro­
fi les include the address, phone munber, business hours, cow1cil 
meeting times, population, and form of government for every 
city and town in Washington. There are also links to ciry Web 
sires, municipal codes, budgets, staff directories and ocher ciry 
information. Access dus information ar h ttp://www.mrsc.org/ 
ci cyprofiles/ profrlesmen u.h cm. 



Announcements 

HArusH BHARTI 
is pleased to offer 

Pro Bono Mediation Service 

J\lir. Bharti, an experienced trial lawyer 

and a teac her at Gerry Spe nce's 

Tria l Lawyers' College, is availa ble 

for pro bono service. 

E mploy ment Law 

Medical Negligence 

Personal Injury 

HAlusH BHARTI 
309 W . Republican 

Seat·tle, Washington 98 1 19 
Telephone: 206-282-5630 

fa.,-,c 206-28 1-9032 

THE GRANT LAW FIRM 

wants to s hare th e news 

of its good fortune that 

Benjamin Schwartzman 

has joined our firm 

THE GRAtvr LAW F IRM. - TRIAL LAWYERS 

I 2 I 8 Third Avenue 

Suite I 000 

Seat tle, Wash ington 98 101 

Telephone: 206-38 1-990 I 

Fax: 206-381-9930 

lf:7e are plcaJerJ to a1111ow1cc 
our office relocatio11. 

Effec tiv e May 2 1, 200 1 

EIMS & FLYNN 
ATTORJ EYS AT L AW 

Grand Central on the Park 
216 Fi,·st Avenue S., Suite 340 

Seattle, Washington 98104 

Telephone: 206-52 1-4944 

Fax: 206-52 1-4940 

The Firm continues to advise 

and represent employers in a ll matters 

of industria l insurance and re lated 

employment law issues. 

MONTGOMERY PURDUE 
BLANKINSHIP & 

AUSTIN PLLC 
Allomcy.1 I Seatl/c 

takes pleasure in announc ing thar 

Kelly O'Connell Shewey 
and 

Andrew R. Chisholm 
have become associa tes oF the firm. 

Jvls. Shewey is a recent gradua te of the 
University oF Washin6rton School of Law. Her 

practice w ill encompass many oF the fi rm's practice 
areas, including business, litigation and municipal. 

M.r. Chishol m is a recent graduate of" the Gonzaga 
University School of Law. His practice will 

e ncompass many of' the firm 's practice areas, 
including business and litiga tion. 

OCTOBER 2000 

58th floor, Bank ol' /\merica Tower 
70 I Fifth Avenue 

Seatt le, \Vashington 98104 
Telephone: 206-682-7090 
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OSBORN ♦ SMITH PLLC 

We are proud to a nnounce 

that we have moved to our new offices at: 

THE O SBORN B U ILOTNG 

2125 fifth Avenue 
Seattle, \Vashington 98121 

Our telephrme and/a., 11111116,,,~, 
remain the ,1ame: 

Telephone: 206-386-5505 

Fax: 206-652-2516 

Toll -f'rcc: 800-490-9888 

wv.rvv.osbornsmith.com 

WIGGINS LAW OFFICES, PLLC 

is pleased to a nnounce that 

Marilyn L. Taylor 
has joined the firm as an associate, 

emphasizing civi l appeals . 

Before joining th e fi rm, 

Nis. Taylor served as a judicia l clerk 

to the Honorable H. J oseph Cole ma n a nd 

the H o norable A nne L. E lli ngton, and as a 

staff attorney at Division I oF the 

Washington State Court of Appeals. 

24 1 Madison Avenue Nort h 

Bainbridge Island, Washington 981 IO 

Telephone: 206-780-5033 

w,vw.appeal-law.com 
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ToozEDUDEN 
CREAMER FRANK 

& HUTCHISON 
IJ pfea,1t·o to aw101111ce that 

Tod A. Northman 
George S. Pitcher 

and 

David J. Ryan 
have become partners of the fi rm 

effective J anuary l. 200 I. 

M.r. North ma n's prac tice w ill continue 

to emphasize corporate law, business and real 

proper ty transactions, and en tity Formation. 

Mr. Pitc he r w ill con tinue to focus 

on civil litigation, emphasiz ing issues of 

professional and product liabili ty. 

iVlr. Ryan wi ll continue to concen trate 

o n enviro nmental law and c ivi l litig·ation, 

e mphasiz ing product liabi li ty, personal inj ury 
defense, employment law a nd 

ins urnoce litigation. 

The firm's litigation practice 

em ph.asizes the defense of professiona l, 

employment, prod uc t, medical, drug and 

med ical device cases. I t s business practice 
involves corporate, cooperative, 

1-eal prnperty, environme nta l. tax and 

estate plann in g work. 

333 SW Taylor Stree t 
Portland, Oregon 97204 
Telephone: 503-223-5 [8 I 

Fax: 503-223-5550 
w,vw.toozc.com 



Calendar 

ALTERNATE DISPBOLUTION ' 

Applied Dispute Resolution 
(1110111i11glr,ften10011) 
June 13 - Bell ingham; June 14 -Searrle. 3 CLE 
credits per session. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

BUSINESS 

Business L'lw Section Midyear 
May 18-20 - Kennewick. I I C LE credits, in­
cluding 1.5 ethics. By WSBA-CLE and Busi­
ness L1w Seccion; 800-94 5-WSBA or 206-443-
WSBA. 

The Lawyer's Toolbox: Nuts & Bolts of 
Business Law 
June 27 - Seacrle. 3 CLE credits, including .5 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

E-commerce Primer (nfiem oon) 
June 21 - Seattle. 2 CLE credi ts. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

E-commerce: Legal and Business Issues 
JLU1e 22 - Seattle. 7 CLE credits, including .5 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

UCC Article 9 - Moderated Video Replay 
June 29 - Seatrle. 7 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

COMPUTER SKILLS 

Internet Tool Kit: Tools, Tips and 
Technology to Leverage Your Practice 
May 30 - Olympia; May 31 - Searrle. G CLE 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Computer Can1p for Counselors T M - Basic 
& Intermediate 
June 13 - Seattle. 4 CLE credits per session. 
By WSBA-CLE; 800-94 5-WSBA or 206-443-
WSBA. 

Computer Camp for Counselors TM - Basic 
& Intermediate 
June 14 - Seattle. 4 CLE credits per session. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

CREDITOR/DEBTOR 

The Lawyer's Toolbox: Nuts & Boles of 
Consumer Bankruptcy 
June 13 - Searrlc. 3 CLE credits, including .5 
eth ics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

New Bankruptcy Act 
May 24 - Seattle. 7 CLE cn:dits. By WSBA­
CLE and Creditor/Debtor Section; 800-945-
WSBA or 206-443-WSBA. 

CRIMINAL LAW 

The Lawyer's Toolbox: Nuts & Bolts of 
Criminal Law 
June 6 - Seattle. 3 CLE credits, including I 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

EMPLOYMENT LAW 

15th Annual Workers' Comp: Back to 
the Basics 
May 30 - Seattle. 6.5 C LE credits, including 
.5 erhics. By WSTLA; 800-732-9251 or 206-
464- 10 I I. 

21st Annual Employment Litigation Program 
June 7-8 - an Francisco; June 14-15 - Wash­
ington, D.C. 13 CLE credits pending, includ­
ing 1 eth ics. By National Empluymem L1w ln­
stirute; 303-861 -5600. 

ENVIRONMENTAL LAW 

Environmental & Land Use Law Section 
Midyear 
May 31 -June 2 - Skamania. I 3 CLE credits, 
including I ethics. By WSBA-CLE and Envi­
ronmental & Land Use Law Seccion; 800-945-
WSBA or 206-443-WSBA. 

ESTATE PLANNING 

The Lawyer's Toolbox: Nuts & Bolts of 
Estate Planning and Probate 
June 20- Se:mlc. 2 CLE rn:dits, including .25 
eth ics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Estate Planning for Life Insurance 
Ju11e 21 - Portland. 6.25 CLE credirs pending. 
By Oregon Scare Bar; 503-684-74 I 3. 

ETHICS 

A Judicial Theater Ethics CLE 
May 10- Spokane. 2 CLE ethics credits pend­
ing. By Spokane County You11g Lawyers; 509-
477-2665. 

FAMILY LAW 

Child Development: Theory and Case 
Application 
May 3, 17 - Seatde; June 14, 28 - Kem. 1.25 
CLE credits pending. By UFC; 206-205-2674. 

Family Law Potpourri 
June 6 - Spokane. CLE credits TBD. By Spo­
ka11e County Bar Association; 509-477-2665. 

The Lawyer's Toolbox: Nuts & Bolts of 
Family Law 
June 13 - Seattle. 3 CLE credits. including .5 
ethics. By WSBA-CLE; 800-945-WSBA o r 
206-44 3-WS BA. 

Family Law Midyear 
June 29-July l - Ocean Shores. 14 C LE cred­
its, including 1.25 eth ics. By WSBA-CLE and 
Family Law Seaion; 800-945-WSBA or 206-
443-WSBA. 

Grandparents and Oilier Relatives Raising 
Children 
June 7 - Seattle. 7 C LE credics pending. By 
UW-CLE; 800-CLE-UNlV or 206-543-0059. 

GENERAL PRACTICE 

Perfecting Soc.ial Security Disability Claims 
May 4 - Porrland. 5.5 C LE credits, including 
I erh.ics pending. By Oregon Stare Bar; 503-
684-7413. 

UCC Update: What's New in Articles 2, 3, 
4 and 9 
May 10 - Porrland . 5.25 C LE credirs, i11clud­
ing I erh ics pending. By Oregon Scare Bar; 503-
684-74 I 3. 

Traumatic Brain Injuries: Understanding, 
Settling or Litigating the Mild to Severe 
Brain Injury Case 
j\,[ay 11 - Searrle. 7.5 CLE credi ts, including 
.75 erhics. By WSTLA; 800-732-925 I or 206-
464-1011. 

HNandAIDS 
May 15 - Kent. 1.25 C LE credits pend ing. By 
UFC; 206-205-2674. 

Immigrants in me Legal System 
May 16 - Seattle; May 23 - Yakima. 6.75 CLE 
cred irs, includ ing 2.25 erh ics. By WSBA-CLE; 
800-94 5-WSBA or 206-443-WSBA. 

Fu.ndan1enrals of Medicaid Planning: 
What Every Lawyer Should Know 
May 24 - 3.5 CLE credits pending. By UW­
C LE; 800-CLE-LJNIV or 206-543-0059. 

How to Raise Private Equity Capital and 
Survive in a Slowing Economy 
June I - Seattle. 7 C LE credits pending. By 
UW-CLE; 800-CLE-LJNN or 206-543-0059. 

18th Annual Pacific Rim Computer & 
Internet Law Institute 
June I - Pordand. 7.25 CLE credits pending. 
By Oregon Scare Bar; 503-684-7413. 

INDIAN LAW 

Indian Law 
May 11 - Seatrle. 7 CLE crcdirs. By WSBA­
C LE and Indian Law Secrion; 800-945-WSBA 
or 206-443-WSBA. 
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LAW OFFICE MANAGEMENT 

Starting Your Law Practice 
May 12 - Seattle. 7 CLE credits pending. By 
UW-CLE; 800-CLE-UNIV or 206-543-0059. 

LITIGATION , 

lTitimate Cross Examination - Moderated 
Video Replay 
May 10 - H oquiam; May 18 - Seattle. 6.75 
CLE credits. By WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

The Jury: Latest Techniques for Selecting 
and Persuading Juries 
May l6-Seacrle. 8.5 CLE credits. By WSTLA; 
800-732-9251 or 206-464-l O 11. 

The Lawyer's Toolbox: Nuts & Bolts of 
Civil Litigation 
June 6 - Searrle. 3 CLE credits, including .5 
eth ics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Litigation Section Midyear 
June22-23-Chel::tn. 8 C LE credits. By WSBA­
CLE and Lirigacion Section; 800-945-WSBA 
or 206-443-WSBA. 

PUBLIC PROCUREMENT 
& PRIVATE CONSTRUCTION 

Public Procurement & Private 
Construction Section Midyear 
June 15- Seattle. CLEcreditsTBD. By WSBA­
CLE and PP&PCScction; 800-945-WSBA or 
206-443-WSBA 

REAL PROPERTY, PROBATE & TRUST 

Real Property, Probate & Trust Annual 
Meeting and Seminar 
June 8-9 - Seartle. 11.5 CLE credits, including 
2 ethics. By WSBA-CLE and RPPT Section; 
800-945-WSBA or 206-443-WSBA. 

··',: ·' ·· REAL ESTATE · . , , 

The Lawyer's Toolbox: Residential Real 
Estate 
June 27 - Seattle. 3 CLE credits, including .5 
ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

TAX LAW : . ,. .,, : ' 

2nd Annual Oregon Tax Institute 
June 8-9 - Stevenson. IO CLE credits, includ­
ing .5 ethics pending. By Oregon State Bar; 503-
684-7413. 

Tax Institute 
June 14- Searrle. 6.75 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 
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Prgfessionals 

For information 

about advertising in 

the Professionals 

section of Bar News, 

please call 

Amy O'Donnell at 

206-727-8213 

or e-mail 

amyo@wsba.org. 

MEDIATION 

Thomas R. Bjorgen, 
former chair o f the Environmental 
and Land Use Law Sec tion o f the 

WSBA, is available to mediate 
disputes involving land use or 

environmental law. 

BJORGEN BAUER, PLLC 
1235 Fourth Avenue East, Suite 200 

Olympia, WA 98506 
360-754-1976 

fax: 360-943-442 7 
e-mail: trb@cco.net 

APPEALS 
Mark W. Pauley, 

former law clerk to the 
Washington State Court of 

Appeals, is available for referra l, 
consultation or association on a ll 

issues relating to appeals and 
the appellate process. 

Snohomish, Skagit, Is land and 
Whatcom county matters are 

especially welcom e. 

360-629-331 l 
fax: 360-629-0220 

e-mail: cole.colelaw@verizon.net 

BRITISH COLUMBIA LAW 

Tom Prescott 
is available for consultation or 

referrals on civil and employment 
cases in British Columbia. 

Admitted in BC: 1989 
WSBA# 27404 

PRESCOTT & COMPANY 
Suite 206, 1480 Gulf Road 
Point Roberts, WA 98281 

360-945-2616 
e-mail: info@tomprescott.com 

APPEALS 
Michael T . Schein 

and 
Douglas W. Ahrens 

are available for referral, 
consultation or association o n 

all issues relating to appeals and 
the appellate process. 

MAL TMAN, REED, AHRENS 
& MALNA Tl, PS 

801 Second Avenue, Suite 1415 
Seattle, WA 98104 

206-624-6271 

JOSHUA FOREMAN 

announces his 
availabili ty for consultation, 

association or referrals. 
Practice emphasiz ing 

representation of fathers in 
child custody fights. 

4500 Ninth Avenue N.E., Suite 300 
Seattle, WA 98105-4762 

206-623-6750 
fax: 206-633-6049 

e-mail: DadsLawyer@aol.com 

APPEALS 
Margaret K. Dore 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam in 1982 

206-624-9400 
206-907-9066 

www.margaretdore.com 



LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, wage claims, 

unemployment compensation, 
and federal employee EEOC or 

Merit System Protection 
Board appeals. 

206·441·7816 

DIVORCE REPRESENTATION 
FOR ATTORNEYS 

FAMILY LAW 

Rodney G. Pierce 
is available for association and 

consultation in a ll phases of 
family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

PIERCE LAW OFFICES 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
206·587·375 7 

fax: 206·587-0780 
page r 206·361·7777 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is available for consultation, 

referral and association in cases 
of legal malpractice (both plaintiff 
and defense), as well as defense 

of lawyer discipl inary and/ or 
grievance issues. 

2101 Fourth Avenue, Suite 2100 
Seattle, WA 98121 

206·448·2100 
e-mail: jganzesq@aol.com 

VEHICULAR HOMICIDE 
VEHICULAR ASSAULT 

Former public defender 
Jeff Smith is available for 

association and referral of vehicular 
assault and vehicular homicide 

cases. Jeff has successfully argued 
on behalf of both plaintiffs and 

defendants where death or assault 
by a vehicle has occurred, often 

as a resu lt of DUI. 

SMITH & ROBERSON 
810 Thi rd Avenue, Suite 500 

Seattle, WA 98104 
206·340·0053 

e-mail: j eff@smitha ndroberson.com 
www.smi thandroberson.com 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We handle or ass ist on all types 
o f civil appeals in state and 

federal courts , from consulting 
with trial counsel to post· 

mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue North 

Bainbridge Island, WA 98110 
2 0 6-780-5033 

www.c-wiggins.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving a ll types of 
insurance coverage. 

1001 Fourth Avenue, Suite 3278 
Seattle, WA 98154 

206·467·7075 
fax: 206·342·96 50 

MEDICAL MALPRACTICE 

Sidney S. Royer 
Kristin Houser 

Corrie J. Yackulic 
are available for association or 
referral on medical malpractice 

lawsuits, including failure to 
diagnose, surgical malpractice, 

medication errors and 
psychiatric malpractice cases. 

SCHROETER GOLDMARK & BENDER 
8 IO Third Avenue, Suite 500 

Seattle, WA 98104 
206-622·8000 

www.schroeter-gold mark.com 

CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association or 
contract in employment actions, 

attorney fee and judgment 
collection, and all business· 

related litigation in CA and WA. 

999 Third Avenue, Suite 321 
Seattle, WA 98104 

206-6 2 1 ·0099 
e-mail: bhkrik@bhklaw.com 

APPEALS 

James E. Lobsenz 
handles both civil and criminal 

appeals in state and federal 
courts . He has a rgued over 25 

cases in the Washington 
Supreme Court, including 

Washington State Physicians 
v. Fisons, 122 Wn.2d 299, 

858 P.2d 1054 (1993). 

CARNEY,BADLEY, SMITH 
& SPELLMAN, PS 

701 Fifth Avenue, Suite 2200 
Seattle, WA 98104 

206-622-802 0 
e-mail: lobsenz@carneylaw.com 
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Glassif-ieds 

FOR SALE 

$69.95: 200 1 Washingcon srare child support 
worksheets and fi nancial-declaration computer 
program. Program calculates wages, FTCA, raxes 
(schedule A, head of househo ld , daycare, 
earned-income cred it, etc.), impurcs income, 
residemial-care credit, and Arvey (spli r cuscody) 
allocation. 200 1 updare, $26.95. Call bw Of­
fice of Frederick L. Herter, 253-759-6853, or 
e-mail lherter@aol.com. 

Washington law practices for sale. General/ 
Redmond: p robate, ere.; West Searcle: cscace 
plann_ing. For in formation: Louis M . M illman , 
Coldwell Banker Commercial, Bain Associates, 
425-5 I 9-8003; 6.x 425-519-8048. 

SPACE AVAILABLE 

New downtown office space for lease. Three 
outside offices and rhree internal offices. Three 
secrerariaJ srmions. Two conference rooms. In­
cludes kitchen, reception and janitorial. Te le­
phone and DSL ready. Copying and fax avail­
able. Call Gaye Walsh, 206-682-6000. 

Downtown Seattle office sharing: $ 175 per 
momh. Also, fu ll-rime offices available on 32nd 
floor, I 00 I Fourrh Avenue Plaza . C lose ro 
coun:s. Furnished/unfu rnished suires, sho rt­
cerm/ long-rerm lease. Recepcionisr, legal word 
processing, telephone answering, fax, law library, 
legal messenger and ocher services. 206-624-
9 188. 

Storage space available downrown ac 4rh and 
Pine. 600 approx. sq. ft. Call Gaye Walsh, 206-
682-6000. 

Virtual downtown law office: Use of confer­
ence roo1n, telephone service, deliveries, f.-ix ing, 
mail, copying. Puc up a sign on the door if de­
sired. Exquisite space, two blocks from court­
house. L,rge deck available fo r sum mer occa­
sions. Call Marison, 206-62 1-6440, ext. 0 . 

Renton downtown office and secretarial space 
in building with rwo arcorneys. Everything in­
cluded. Some referrals possib le. 425-228-8899. 

Beautiful three-year-old building jusr wesc of 
old downrown Boch ell has rh ree offices avai I­
able in law-office sui te. O ne office has a fire­
place and clerical/paralegal space; second office 
has clerical/ paralegal space; and che rhii·d is a 
single office. Copier, library and con ference 
room nego riable. Call 425-482-0700 and ask 
fo r A.lane. 

Sweeping, unobstructed view of Olympics 
and Elliott Bay (Wells Fargo Build ing, 4 1 sr 
floor): Elegant law office near courthouse. Rea­
sonable races include receptionist, basic mes­
senger service, mai l del ivery, fix, rwo confer­
ence rooms, law library, fully equ ipped kitchen. 
For more information, please call Barbara at 
206-624-9400. 

Downtown Seattle office available: Broadacrcs 
Build ing, I 0rh floor (nea.r Pike Place Marker). 
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Newly buil t suite includes conference rooms, 
secretarial space and DSL lines. For more in­
formation, call 206-770-7606. 

Share reception/secretarial wirh rwo orher ar­
rorneys in Shoreline, near C ity Hall. Friendly 
environment. Call Paul at 206-542- 1840. 

Executive office space in downtown BeUevue. 
Share experienced secretary wich esrare lawyer. 
Call 425-466-8633. 

Enjoy large-furn ambience with small-firm 
freedom. Share professional camaraderie with 
arcorneys and C PA~. La rge, professional, up­
scale offices. Dowmown Bellevue. Reception­
ists, ad ministrative sraff, conference rooms, li­
brary, kirchen, copiers, fax, parking, phone sys­
tem, mail/ messenger se1vice. Mike, 425-637-
3017. 

University (Laurelhurst): La rg.: office, plus 
clerical space available. Share amen ities includ­
ing receprion isc, lib rary and confe rence rooms 
with arco rneys, C PA and consul cants. G rear 
locarion. Possible joint marketing and referrals. 
For informarion, call 206-523-6470. 

WelJ-appointed downtown Seattle penthouse 
office near courrhouse, with li brary, conference 
room, arc collccrion, private deck and conge­
nial atmosphere. Call Marison, 206-621-6440, 
ex:r. 0. 

For sublease: Parmer-sized office, reception ser­
vices provided; class-A bu ild ing, downcown 
Searcle; high floor; stunning western views. 
Some im ernaJ space available for support sraff 
Available immediately. Conracc Al Bentley or 
Emily Coward ar 206-343-939 I; emilycow:trd 
@hocmail.com. 

To PLACE A CLASSIFIED Ao: 

Downtown Seattle: View office in small sui te, 
520 Pike Sc., 15th floor. Includes DSL, confer­
ence room , copier, fax, relephonc, voice-mail, 
receptionist, k irchenerte. David Vogel, 206-
622-2573. 

POSITION WANTED 

WSBA attorney with CPA license, Series 7 
license, and subsranrial trial experience seeks 
position with Searrle area fi rm. Send inquiries 
co jfmovy@yahoo.com. 

POSITIONS AVAILABLE 

Litigation associate: Bennerr Bigelow & 
Leedom PS seeks an associate with ar leasr rhree 
y..:ars' ,xpericnce ro join its litigation practice 
group. BB&L'.s growing lirigarion practice in­
cludes represenracion of healrh care providers 
in regulatory, medical mal practice, employmenr 
and commercial matters; defense of schools and 
universities in employment, liability and civil 
rights ma tters; as well as a variety of orher com­
plex litigation. lmeresced applicants are asked 
to submit a resum e ro: Associace Hiri.ng Coor­
d inator, BB&L, 999 3rd Ave., See. 21 SO, Se­
arcle, WA 98 104. 

Byrnes & KeUer LLP, an AV-rared fi rm, seeks 
a lirigarion associa te wirh at leasr rhree years' 
experience. Strong desire co succeed in a rrial 
practice essential. Send resume and cover lecrer 
ro: Kimberly A. Boyce, lO00 2nd Ave., 38rh 
Fl., Searrle, WA 98 104. 

Bend, Oregon: AV-raced firm seeks experienced 
real esrace arrorncy with a minimum of five 
years' experience in commercial real estate, leas­
ing and com plex transactions. O f counsel o r 
partnershi p opportunity, depend ing on experi­
ence. Ex_iscing commercial real esrace and busi­
ness practice requiri ng immediare arrention. 13-
member firm located in beau t ifu l offices 
fronring the Deschutes River, 20 m_inuces from 
M r. Bachelor. Contact Bob Srour o r Bryan 
Grumer; Hurley, Lynch & RE: 747 SW In­
dustrial Way, Bend, O R 97702; 54 I-3 l7-5505; 
kboyce@byrneskeller.com. 

Law Offices of Luce, Lombino and Riggio 
PS is seeking an experienced atto rney for irs 

Rates: WSBA membel'S: $40/ firsc 25 words; $0.50 each additional word. No11-members: 
$SO/first 25 words; $1 each additional word . Blind-box number service: $ 12 (responses will 
be forwarded). Advance payment requi red; we regret chat we are unable co bill fo r classified 
ads. Paymem may be made by check (payable ro WSBA.), MasterCard or Visa. 

Deadline: Text and payment musr be received (nor postmarked) by the 1st day of each 
moncl1 for the issue fo llowing, e.g.,June 1 fo r the July issue. No cancellarions after deadline. 
Mail to: W SBA Bar News Classifieds, 2 10 1 fourth Ave., Fomrh Fl., Seacde, WA 98121 -
2330. 

Qualifying experience for positions available: Scace and federal law allow m in imum, bur 
prohibir maximum, qualifying experience. No ranges (e.g., "5-10 years") . 

Questions~ Please concacr Am y O'Donnell ar 206-727-8213 o r am yo@wsba.o rg. 



domesLic-relarions dcparrmem. Salary DOQ, 
plus benef, rs. Please fox o r mail resume ro: Hir­
ing !'armer; Luce, Lombino. Riggio PS; 4505 
Pacific H wy. E., Src. A, Tacoma, WA 98424-
2638: 253-922-2802. 

Minzel and Associates, Inc. is a rc111pora1yand 
permancnr placcmcnr agency For bwycrs an<l 
paralegals. We are looking fo r quali ry iawrcrs 
and parakgals who arc willing to work o n a 
contract and/or permanent basi, ror law firms, 
corporations, ~o lo pracririoncrs and govcrn111em 
agencies. If you arc imeresred , please call 206-
328-5100 or e-mail mail@Mim.d.com fo r an 
i 11 rcrvic·w. 

Coeur d'Alene, Idaho, firm is seeking an asso­
ciare auorney wirh a minimum of rwo )'ears' 
experience fo r our No rth Idaho/Eastern Wash­
ingt0n pracricc. lnsurance defense, business, 
commercial a nd/or real esrare licigarion experi­
ence preferred . Strong courrroo m a nd writing 
ski lls required . Competit ive. alary, profit-shar­
ing and benefits. Reply ro Hiring Partner, PO 
Box 1336, Coeur cl' Alene, ID 838 16- 1336. 

Estate plannin~ Expanding Eastside firm seeks 
experienced arrorncy wid, Stro ng cl iem skil b 
and knowledge of imerrclarecl rax, tntSL and 
business issues for integrared ~scare-planning 
practice. Send resume ro: R. ailer, Pacific 
Northwest Law Croup, PO Box 86, Redmo nd, 
WA 98073. 

Qualiry attorneys sought ro fill high-end pcr­
manenr ancl comracr positions in law fi rm, and 
rn111panics thro ugho ut Washingcon. Comacr 
Legal Ease, LLC by phone 425-822- 11 57; fax 
425-889-2775; e-111ail lcg:1l~se@legaleasc.com , 
or visit us o n rhe \Xlcb ar hrrp:/ /www.lcgaJeasc. 
com. 

Financial consultant, Salomon Smith Barney. 
You've worked hard and ir's paid off. At Salomon 
Smid, Barney we wanr those who w:rnr 111o re. 
Thar\ why, if you're a successful sales profe;­
sio na l. arrorney, C PA o r emrepreneur, and 
you·re ready ro go beyond incrememal rais~s, 
occasio nal ho nu ·cs and limi ted commissio n 
srrucrure. , w<: ma,· wanr ro ralk t0 vm1. Jfvou'rc 
selecrecl, our 36-1;,o nrh. paid rrait; ing pr~gram 
will provide you with rhe skiJls, knowledge and 
experience you' ll need ro become a fin ancial 
consultanr and sell a broad arr:w of fi nancial 
services. If you have several ye:1r/ sales or busi­
ness experience, a bachelo r's degree and a claunr­
less cncrepreneurial spirit, we may have a fi r. 
Salomon S111ich Barner is proud ro bt' :111 equal 
o ppormniry employer, M / F/ D/V. Apply roclay. 
Send your resume and geographic preference 
ro jill.cl .po ppe@salo111011smirhbarney.co111 o r 
visi r www.salo mo nsmirhbarney.co111 . 

McKinley & Irvin PS seeks an associate arror­
ney wirh minimum rwo years' family law prac­
tice experience. Excellenr oral and wrirren ad ­
vocacy skills necessary. We offer a comperirive 
salarr and benefits, as wdl as a friend ly. sup-

porrive work environment. Please send resume, 
writing sam ple and references ro: M&I, 3380 I 
1 sr Wa:· · ., Src. 28 l , Federal Way, WA 98003: 
www.mckinlcyirvin.com. 

Senior commercial litigation attorney: Sho rr 
C ressman & Burges.~ l'LLC is st:ek.ing a quali­
fied arrorney for its li tigarion pracrice. Candi­
dares sho uld be energetic, highly morivaLcd 
L<:am players ready ro assum<: n:sponsihiliry fo r 
excellenr service ro clients in a well-respecrecl, 
friencllv firm nf5 5 lmv\'ers. Canclidar~s should 
have ar.lcasr five veari e~11criencc handlinu com-. t o 
mcrcial lirigario n. Excdlem writing and verbal 
skills, and a demonstrated desire to succeed are 
essential. Send resume ro L1reral Hiring Com­
mim.:c, 999 3rd Ave., Src. 3000 , Searrle, WA 
98104: e-mail co,bo rn@scblaw.com. All inquir­
ies will be kepr confidenrial. We oAer comperi­
rive salaries and benefits, a nd the opporru ni ty 
ro join a creati ve legal ream. EOE. 

Staff attorney, tribal legal office: Seeki1w ar­
rorney to provide civil legal services for ~w­
income members of the Colville Confederated 
Tribes. Qualificario ns: WSBJ\ m(."mbcr o r abil­
iry ro become member reciprocally. Arrorncy 
salary scale DOE. Indian preference will be 
applied . Obmin applica rion fro m Pcrwnnel. 
C o lvil le Confederated Tribes, 1'0 Box 150, 
Nespelem. WA 99155. For fu rrher informatio n , 
call 509-634-2842. 

Law Offices of Luce, Lambino and Riggio 
PS is seeking ,111 arrornev with <:xpcricnce in 
the hancll ing or L& I marrers and wo rkers' com­
pensatio n claims. Salary DOQ, plus henefirs. 
Plea~e fax o r mail resume ro: Hiring Parmer; 
Luce. Lombino and Riggio P : 4505 Paci fic 
H wy. E, Ste. A., Tacoma. W A 984 24-2638: 
253-922-2802. 

The Seattle office of Bullivant Houser Bailey 
PC, a fu ll-service \X/csr Coast law firm, is look­
ing for an associate with ar least rwo vears' ex­
pe~·i.::nce in large commercial prOpL'rC);-loss liri­
gario n. The ideal candidate will have strong rc­
sc:trch and wriringskilb , and experience in dr:ilt­
ing discoverv and plead ings, raking and defend­
ing depositio ns. morion; practice and tria l 
preparacio n. This posi rio n Difrrs rhc o pporru­
niry fo r challenging, satisfying work in a p ro­
gressive, d iem-o rienred law 11rm. Excell em aca­
clem ic creclenrials. wriring skills and analr rical 
ability arc required. Send confiden tial resume 
co: Jenni fe r Eng man, Recruiting Coordinator. 
Bulli -vanr Ho user Bailey, 160 l 5th Ave., ce. 
2400, Searrle. WA 98101-1 618, o r jcnnifer. 
cngman@' bullivant.com . 

Digeo, Inc .. a \Xlired World company, is w rn­
ing rhe dream of iTV inro realiry wi th our TV 
po rcal. We have an immediare opening fo r a 
patem arrorney who will be responsible fo r 
managing a subset of o ur large and growillg 
patem portfolio . Spccifical lr, you will drive gen­
eration of invcnrions, prio ritize inven riom for 

our parcnr review comrnircee, oversee rhe prepa­
ratio n and prosecULion of patent appl icarions 
by outside counsel. and advise and educate busi­
ne.ss and engineering colleagues regarding IP 
marrcrs. You will srrucrure, draft and nego tiate 
licensing rransacrions with Digeo·s technology 
and comcm parmers. and provide general legal 
ad vice in relarion ro busin~ss matters ro assist 
the company in mc.:ting irs ambitious business 
objective,. Require., at lea r two )'l':trs' p,uent 
experience, admissio n ro practice before rhe 
PTO, \'{/ashingro n Scare 13ar ad missio n, supe­
rior busincs, judgment, and abilirv ro work 
closely with senior management. Experience in 
i meracrive TV, broadband services. and I nrerner 
portals would be a plu,. Please send re umc co 
carcer~@d igco.com and visit w, on rhe \Xlcb ar 
lmp:/ /www.cligeo.com. 

Corporate aaorney: Unigarcl Insu ran ce, an 
"A'"-rared . regional, propcrry/casualrv insurance 
c.1rricr scc·ks an in-house corpora re atmrm:y wirh 
o ne ro three vcars· experience in any o r d,e fol ­
lowing areas: insur:rnce issues. rcgularory mat­
ters, con tracts. corporate oovernance, or em­
ployment law and ERISA. Unigard's corporate 
office is conveniemh• locaced in Bellevue, \'{IA. 
near 1-520. \Y/e ofl-~r comperi rive salaries and 
generous bct11.Cfics/p:1icl ri me-off package. Visir 
us ar hrrp://www.unigard .com for additional 
informarion. Rcsu m.:s can also be em w 
unigard@rpc.wehhire.com or fixed ro 800-295-
4 I 59. EOE 

Attorney/litigator wamed in Hood Ri ver. OR. 
7,vo years' experience. Must produce m inimum 
l .200 billable hours each year. Salary negoriab le. 
Bo nuses and bcneli~ . C:tll 54 l-386-7700 or 
mail resume to: The Resulrs Group, Led., Arm: 
Arrorney Search , PO Box 1209. Hood River, 
O R, 9703 l. Appl)" befor.: ,VLt)' 15th. 

Associate: Small Scardc insurance defense fi rm 
with broad- ranging caseload. including personal 
injurv. produce li abiliry and construction de­
fec t, seeks an associare. ·encl resuml: in con fi ­
dence ro: H iring Coordinaror, Fallon & McKin­
li.:y, I l 11 3 rd Ave. , Ste. 2100, Seattle, WA 
98 10 l or fa llo nz@law.co111 . 

Corporate Litigation counsel: L-1rge financial 
insrirurio n locarccl in Searrle seeks an experi­
enced comm..:rcial lirigario n artorney for its cor­
porate legal clt.cparrm..:n r. T his position requires 
excellent wri rten and oral communication skills, 
references, and a t least six years' civil trial expe­
rience. Experi.ence in handli ng retail banking. 
lending, securities :md rea l esrarc li tigatio n a 
plus. \Xlashington Mutual o ffers compecicive 
salaries. excellent benefits, professional growth 
and a ream-oriemecl environmenr. Please sub­
m it resume and s,tlarr requiremems ro: \Xlash­
ing ron M u tual, Arrn: HR Dept. , Positio n 
;t l 60837, 11 91 2 nd r\ve., SAS0 I08, Seattle. 
WA 9811 l, o r vou ma,· e-mail vour resume to 

john.sorh@wa~rn. ner.. If you l;avc any q ucs-
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rions, please contacr John ar 206-461-2598. 
Equal opporrunity employer. 

Group Health Cooperative's legal depart­
ment is seeking an attorney co advise clients on 
employment law issues, and handle employ­
ment and ocher li rigarion in a fast-paced, in­
house practice. Candidates must be admitted 
co practice in Washington and have at lease three 
years' experience handling employmenr litiga­
tion and advising employers on scare and fed­
eral employment law issues. Trial experience in 
first- or second-chair capacity preferred. To ap­
ply via our Web site at lmp://www.ghc.org, 
please cite job ref #26337, or apply in person 
at 521 W.111 Sc., Searde, WA 98121. For more 
information, cal.I 206-448-2748 or 800-848-
4259. Group He,-uth Cooperative is an equal 
opportunity employer. 

Attorney: Ann ua l sa la ry ra nge ( DOQ) 
$40,418-57,939. T here is one opening for the 
position of attorney at the Yakima County 
D epartment of Assigned Counsel (public de­
fender) . This position is fo r assignments and 
cases at the entry to moderate level of complex­
ity and seriousness, most likely in either juve­
nile or district court. Persons awairing rhe re­
sults of rhe most recent bar examination arc eli­
gible and encouraged co apply, and may be se­
lecred conditioned on admission co pracrice in 
Wash.i11gron. Apply immediately! Rccruicmenr 
will close when posirions are filled, or on Octo­
ber I , 2001, whichever occurs first. Applicants 
fo r chis position may be considered for future 
positions char come open on or before October 
1, 2001. For further information and an appli­
cation form, contact Yakima County Human 
Resomces, 128 N. 2nd Sr., Yakima, WA 9890 I ; 
509-574-2220; hccp://www.co.yakima.wa.us; e­
mail human.resources@co.yakima.wa.us. An 
equal opporruniry employer. 

Commercial attorney: Requires ac least three 
years' experience, strong writing ski lls and ex­
cellent academic credenrials. The posirion will 
hai,dle a diverse mix of practice areas, in which 
a large pan will be contracts, including aircrafi: 
acquisition and finance, ai1d general business 
advice. You musr be clienr-orienced and excired 
ac the prospect of working in a small-firm envi­
ronment within a challenging and visible in­
dustry. Our compensation package includes 
40l(k), fom weeks of paid rime off, exciting 
domestic and international rravel benefits, a 
pleasant nicorine-free work environment, and 
much more. Please e-mail your resume in 
Microsofr Word formar, with salary require­
ments, ro corporarejobs@alaskaa ir.com; fax 
206-431 -7038; mail Alaska Airlines, PO Box 
68900, SEAH E-ATB, Searde, WA 98168. 

Senior commercial litigation attorney need­
ed: Shorr Cressman & Burgess PLLC is seek­
ing a qual ified attorney for irs lit igation prac­
rice. Candidates should be energetic, highly mo-
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rivared team players ready co assume responsi­
bil ity fo r exceJlent service co clients in a wel l­
respecced, friendly firm of 55 lawyers. Cai1di­
dates should have ar least five years' experience 
hai,dl ing commercial lirigarion. Excellent writ­
ing ai,d verbal ski lls and a demonstrated desire 
ro succeed are essential. Send resume co Lateral 
H iring Commitree, 999 3rd Ave., Sre. 3000, 
Searrle, WA 98104, or e-mail cosborn@scblaw. 
com. All inquiries will be kepr confidential. We 
offer competitive salaries and benefits, and che 
opportunity ro join a crearive legal teain. EOE. 

Litigation attorney for personal-injury law 
firm: Cai1didare should have ar leasr two years' 
civil litigation experience, including jury trial 
experience; srrong research, writing and com­
munication skills; and the ability co work inde­
pendenrly. Must be current member of rhe 
WSBA. Send cover lerrer, resume and writi11g 
sample co: Arthur 0. Miller, 1220 Main Sr., 
Sre. 355, Vancouver, WA 98660. 

Associate attorney for established growing 
South Sound law firm. Ar least rwo years' ex­
perience in lirigation, personal injury experi­
ence a plus. Firm located in Iacoma. Work with 
grear people. Send resume via mail m: ATI: 
OAO/GLP, 500 John Sr., Seacrle, WA 98J 09, 
or fax co ATTN: DAD/GLP ar 206-448-4640; 
e-mail ddaniel@glparcorneys.com. 

WILL SEARCH 

Will sought for Janiss Lyle Furry of Seattle, 
King County, WA. Please contact William L. 
Fleming ar 206-624-4755. Passed away March 
21, 2001. 

SERVICES 

Minzel and Associates, Inc. is a rempora,yand 
permai1cnt p lacement agency for lawyers and 
paralegals. We provide highly quali fied attor­
neys and paralegals on a contracr and/or per­
manent basis co law firms, corporations, solo 
pracririoners and government agencies. For 
more information, please call us at 206-328-
5100 or e-mail us ar mai l@Minzel.com. 

Contract attorney: Experienced, accomplished 
trial and appellate arcorney available. Over 17 
yeai-s' experience. Litigation and wriring em­
phasized. References, reasonable rares. Call M. 
Scott D urron, 206-324-2306; fax 206-324-
0435. 

Forensic document examiner: Trained by Se­
crer Service/U.S. Postal Crime Lab exaininers. 
Court-qualified. Currenrly rhe examiner fo r rhe 
Eugene Police Depr. O nly civil cases accepted. 
Jim Green, 541 -485-0832. 

Experienced appellate attorney. 20 yeai-s' state 
and federal experience, civil and criminal. 
Former deputy prosecutor. Superb wrirer. Rob­
ert A. Weppner. Telephone 206-728-9332; e­
mail raw_ law@earchlink.ner. 

Complex litigation? We can co-counsel or pay 
concingenr referral for complex Litigation, in­
cluding constirutional law, civil righrs, employ­
ment law, commercial litigation, personal in­
jury a11d workers' compensation. We have suc­
cessfully lirigared in the U.S. Supreme Court, 
and in federal and stare trial ai1d appellate courts 
in severa!Wesrern states. AV-rared law firm prac­
ticing in Oregon and Washington. Call W illner 
Wren Hill & U'Ren, LLP; 800-333-0328 or 
503-228-4000. 

Have CD BriefLLC put your appellate brief 
on CD-ROM. Submit your appellare briefs on 
CD-ROM witl1 hyperlinks co tl1e cases and the 
record, as suggested by che Washington Su­
preme Court. Conract us for more informa­
tion or a free demo. 206-232-4002; http:// 
www.cdbriefcom. 

California litigation/collection: California ac­
rorney ready to assist you in your California 
needs: domesticating judgmenrs, jurisdicrional 
challenges, collections, depositions, litigation. 
Rick Schroeder, 8 18-879-1943. 

Free estate appraisals - U.S. coins. Dealer/ 
collector paying cash! Finder's fee for referrals. 
Member: ANA #Rl85 I 72; PNNA 90 I. Call 
for appoinrmen r, 425-766-8194; e-mail 
d iscounr.coins@gre.ner. 

Oregon accident? Unable co settle the case? 
A~sociarc an experienced Oregon trial attorney 
to lirigare the case and share rhe fee. OTLA 
member; references available; see Martindale, 
AV-rared. Zach Zabinsky, 503-223-85 l 7. 

Insurance claims consultant: Oifficulr insur­
ance issues? Expert witness? Coverage questions? 
20 years' insmance claims experience. CPCU 
and J D practice. Call 425-353-5515. 

Since 1989, Corporate Service Center, Inc. 
has fo rmed over 6,000 corporarions and LLCs. 
Serving clients in all 50 states and over 40 for­
eign countries, we've helped small businesses 
minimize taxes while prorccting assets ,md fi­
nancial privacy. Call 800-638-2320 or visit 
hrrp://www.corporareservicecenccr.com. 

MISCELLANEOUS~ 

Lump sums cash paid for remaining paymenrs 
on seller-financed real estare nores ai1d contracts, 
business notes, structured settlements, airnuities, 
inherirai1ces in probate, lorrerywi,rnings. Since 
1992. Cascade Funding, 800-476-9644, hrrp:// 
www.cascadefLmding.com. 

Big Island, Hawaii: Quiet, private, simple el­
egance. Furnished vacation home overlooking 
Keal1ou Bay. Two bedrooms, rwo batl1S, rwo­
cai· garage. Prinrer/fax/copier, cwo phone lines. 
Nesrled in beautifully landscaped, gated com­
muniry surrounded by golf courses. Tennis 
court, pool, hot rub. Ocean views. $6,000/ 
monrh, plus deposir. 206-324-4694. 



Find Enlightenment 
You never 

realized there was so 
much information in 

one publication. 

Discover the information, products and services 
listed in the 2001-02 Rec1ource.1 membership directory available soon. 

The price is $17 ($18.50 in WA) for WSBA members; $35 ($38.08 in WA) 
for non-members. If you haven't yet placed your order, call the 
WSBA Service Center at 800-945-WSBA or 206-443-WSBA. 

Payment may be made by check or credit card. 
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