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Current. 
Comprehensive. 

Convenient. 

Washington Practice Materials 

Definitive Washington practice materials­

Official Court Reports, CD Law®, and 

Shepard'~-only from LEXIS-NEXIS®. 

Only LEXIS-NEXIS could deliver so many compre­

hensive practice materials for Washington attorneys­

at cost-effective prices for your small firm. Trusted 

resources like the Annotated Revised Code of 

Washington, Shepard's Washington Citations, The Law 

of Evidence in Washington, and now Washington 

Official Reports offer the reliable and timely information 

you need. And they're available in a range of options: 

custom packages, annual subscriptions, even flexible 

options pncing or low fixed-monthly rates through the 

lexis.com service. It's the only site that delivers the 

best practice materials for your jurisdiction in an easy­

to-use format. For more information or to order in your 

PRINT ✓ 
CD-ROM ✓ 
INTERNET ✓ 

preferred format , please 

call 1-800-356- 6548 or 

visit lexis.comlsmallfinns. 

lexis.com 

CD Law 

Washington Official Repcrts 

Annotated Revised Code of Washington 

Shepard's Washington Citations 

The Law of Evidence in Washington 

Washington Corpcrate Forms 

Washington Insurance Law 

LEXIS· NEXISe 
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Your Reputation. Your Firm's Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At HALL-CONWAY-JACKSON, INC. every policy is underwritten 
by GE's Westport Insurance Corporation. Westport has the 
financial rating of AAA from Standard & Poor's and A++ from 
A.M. Best. There's no higher ratings. 

With Westport, no matter what tomorrow brings, you're protected. 

Ha/I-Conway-Jackson is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: 

INC. 9709 Third Ave. N.E. , Ste. 502 
P.O. Box 75978 • Westport HALL-CONWAY-JACKSON, 

INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers Since 1960 

Seattle, Washington 98125 
E-mail: kdougherty@hallcj.com 
Tel (206) 527-2444 
Fax (206) 525-4280 

Westport Insurance Corporation 
www.Westportlawyer.com 

(800) 877-8024 
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THE RESOLUTION EXPERTS 

Hon. Patricia Aitken 
King County Superior Court (Ret.) 

Judge Aitken served on the King 

County Superior Court from 1982-

2000 and was a prosecuting attorney 

in the King County Prosecutors 

Office. Known for her fairness and 

abil ity to grasp issues quickly while 

keeping the process moving along, 

she has developed particular 

expertise in family law, employment 

and personal injury issues. 

PLEASE WELCOME 
OUR NEWEST 
RESOLUTION 

EXPERTS 

Hon. Richard P. Guy 
Chief justice, Washington Supreme Court (Ret.) 

Justice Guy served as a Chief Justice 

and Justice of the Washington State 

Supreme Court, trial judge of Spokane 

County Superior Court and a lawyer 

for 40 years. He has extensive 

experience in a wide variety of cases 

including business/commercial, 

banking, bankruptcy, real estate, 

employment, genetics, technology 

and appellate issues. 

Our Washington team also includes the following respected and experienced neutrals: 

Gregory L. Bertram Shawn Otorowski, Esq. 

Fred R. Butterworth, Esq. Hon. Robert H. Peterson, Ret. 

Hon. Robert J. Doran, Ret . Hon. Norman W. Quinn, Ret. 

Hon. Marshall Forrest, Ret. Hon. Jack P. Scholfield, Ret. 

Hon. James I. Maddock, Ret. Hon. Gerard M. Shellan, Ret. 

For inquiries or to schedule an appointment, please call 1-877-jamsadr (526-7237) . 

600 UNIVERSfT Y ST. • SUITE 191 0 • SEAT TLE, WA 98 101 • PHON E 206.622.5267 • FAX 206.292.9082 • www.jamsadr. com 
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Working together 
to champion justice. 

Submission Guidelines 
Readers are invited to submit correspon­
dence and articles. T hey may be sent via 
e-mail to comm@wsba.org or provided 
on disk in any conventional format with 
accompanying hard copy and sent to Bar 
News Editor, 2 101 Fourth Avenue, 
Fourth Floor, Seattle, WA 98121-2330. 
Article submissions shollld n m approxi­
mately 1,500 to 4,000 words. Graphics 
and photographs are welcome. The ed.i­
tor reserves the right to edit articles as 
deemed appropriate. 
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Meet the JVorthwes(s newest peace-keeping·force. 
'Ihe 1)1ed iators §' ,.jlrbitrators (fan,e/ at 
Gordon 'YhomasJToneyu;,e/1 falanca (feierson g- cfJaheini PLLc 

Armed with over 50 years of negotiating experience, our power-packed 

M ediators & Arbitrators Panel (MAP) will put an end ro lengthy and cosrly 

litigation. We offer professional, confidential dispute resolution in yo ur metropolis 

or ours. Put MAP to work for you. 

MAP members: Albert Malanca, Thomas Greenan, Donald Thompson, Dale Carlisle, 

Elizaberh Marrin, Jim Waldo, Mark Honeywell and Joe Gordon J r. 

GORDON, THOMAS ~ HONEYWELL 

hlN.ANO\,fuERsON~ & DAHEIM""' 
LA WY E R S S I H C E 1 8 9 4 

120 l Pacific Avenue Suite 2200 Tacoma Washington 98401 (253) 572-5050 I (800) 240-505 1 
O ne Union Square 600 Universiry Suire 2100 Seattle Washington 98 l O l (206) 676-7500 www.grh-law.co rn 

Pictured clockwise from left: Dale Carlisle, Donald Thompson, Elizabeth Marrin, T homas G reenan and Albert Malanca. 
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"Hayne, Fox & Bowman 
earned its reputation as the state's 

top DUI defense firm the hard way, 
by starting with the premise -

DUI 
HAYNE, Fox, 
BOWMAN~ DUARTE 

425-451-1995 
www.DUIdefense.com 

Francisco Duarte 

Former Assistant Attorney General and King 
County Prosecutor: Executive Committee. WSBA 
Criminal Law Section; Member. Washington 
Association of Criminal Defense Lawyers: Instructor. 
NW College for D Uf Defense; Graduate, National 
College for DUI Defense; Recipient. Connelly Award 
for Excellence in Trial Advocacy 

Jeffrey Veitch 

Previously a criminal defense lawyer with the 
prestigious Pennsylvania firm of Shapira. Hutzel man: 
Former Prosecutor. City of Seanle: Member. 
Washi ngton Association of Criminal Defense 
Lawyers: Extensive jury trial experience 

Steve Hayne 
Past President. Washington Association of 
Criminal Defense Lawyers: Past Chair. WS BA. 
WSTLA and KCBA Criminal Law Sections; 
Co-author. Defending /JU/"s i11 Washington: 
Founder. National College for DUI Defense: 
Instructor. NW College for DUI Defense: 
Recognized as a "Top IO" Trial Lawyer 

Jon Fox 

Past Chair. Washington State Bar Association 
Criminal Law Section: Founder. Washington 
Association of Criminal Defense Lawyers : 
Founder and Instructor. National College for 
DUI Defense: Co-author. Defe11di11g /JUi's in 
Washi11gro11; Named "Super lawyer:· Washington 
Law and Politics 

Bill Bowman 
Chair. WSBA Criminal Law Section: Memher. Board 
of Governors. Washington Association of Criminal 
Defense Lawyers: Fo rmer Deputy Prosecutor and 
Public Defender: Instructor. NW College for DUI 
Defense: Graduate, National College for DUI Defense: 
Named "Rising Star:· \Vashi11gto11 Law and Politirs 



Letter:s 

Minority Position on BOG 
Editor: 
T attended the annual meeting in Spokane 
and was surprised co understand tl1at ap­
parently the Board of Governors had re­
ceived a report from Mr. Welden (general 
counsel of me WSBA), and had agreed to 

create an additional "minoriry" seat on me 
board. 

lr was interesting co me, since I forgot 
for a moment char organizational direc­
torships frequently have the power co in­
crease or decrease their number on mo­
tion, dependent upon me aumorities con­
taiJ1ed i11 initial governing documents (ar­
ticles and bylaws). 

As a result, I asked my local board rep­
resentative how tlus happened and if he 
could send me a copy of me organizational 
au tl1orities of me WSBA outlining mis 
process. 

H e advised me of Mr. Welden's oral 
opinion and suggested I contact him. I 
d id so. 

Mr. Welden promptly and courteously 
responded that the organizational aucl1ori­
ties for me WSBA are me Stace Bar Ace, 
RCW 2.48, and General Rule 12 of the 
Washington Court Rules. H e further ad­
vised chat the Bylaws could be found ar 
www.wsba.org/bylaws/ default. h rm. 

Mr. Welden also disclosed chat cl1e re­
quired formal amendment co the Bylaws 
co carry out the decision co establish a 
minoriry representation seat on me board 
had nor yet been implemented, but chat 
such an amendment did not require me 
vote of rhe membership. 

He advised chat me nomination and 
selection procedures were not determined, 
and to keep in couch wim che governor 
from my district. 

After reviewing the organizational au­
morities and Bylaws, I discovered tl1at Mr. 
Welden's oral opinion was apparently cor­
rect, although the members can petition 
for a vote pursuant co Bylaw Article Ill 
and RCW 2.48.050(7). 

In a letter co my governor, I also com­
men red mat if tl1e Bar Association is a state 
agency (RCW 2.48.010) with me pow­
ers and purposes granted by RCW 2.48 
and GR 12, it may appear that the provi­
sions of RCW 49.60-400 could preclude 
mis proposal. I asked my governor co keep 
me advised, and I am sure he will. 

Ironically, at me bar convention (Cel­
ebration 2000) Mr. David Hall was a key­
note speaker, and his presentation was re­
p rimed in the December 2000 issue of 
the Bar N ews. Was J somehow missing 
something? Was rhe decision co create a 
minoriry seat responsive co Mr. Hall's plea? 
If so, was ir a meaningful response? 

After reading and rereading Mr. Hall's 
presentation, I concluded mar cl,e Board 
of Governors' decision was nor relevant, 
nor did ir in real.iry comribure co Mr. Hall's 
goals. 

Is cl1is decision in response co some 

actual discrinunation on me part of me 
Bar in rhe past concerning nomination 
and election of governors? Is mere any 
evidence mac minorities (however you 
define mat category) have been discour­
aged, much less prevented, from apply­
ing or running for iliese geographical 
seats? If so, I would be interested in me 
derails, an d perhaps men I would support 
mis notion. Until men, however, ic smacks 
of tokenism and meaningless "feel good" 
accomplishment. Would any self-respect­
ing "minoriry" real ly feel good about oc­
cupying mis undefined seat? 

~&' ' 

Attorney ~f': •~:: 
Speci~ · 

" ~ .:. ~ 
>~ --~ Permanent~ rt <: ~ 
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~ x 

IT DOESN'T HURT TO Lq' 
·x · 

www.legalease.co~'t 
(Positions Available Updated Freq4,": 

'""-:» -~~ 
Lynda J. Jonas, Esq. - Placement D" ' ~ 

615 Market Street, Suite B, Kirkland, W~ 
425-822-1157 • 425-889-2775 fii1(~ 

legalease@legalease.com, www.legalease.com 

Private 'lla[uations, Inc. 
1412 - 112tfi .91.venue 1}[/E. 
Suite 200 
'Be[(evue, 'Wasfiington 
98004 

APPRAISERS AND VALUATION CONSULTANTS 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qual/fica1ions 

(425) 688-1700 • (425) 450-9990 FAX 
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LUVERA, BARNETT, BRINDLEY, 
BENINGER & CUNNINGHAM 

Trial Lawyers 

We are pleased to announce the addition of attorneys who have joined the firm. 

Patricia Anderson, Robert Gellatly, Deborah Martin, and Andrew Hoyal 
(left to rig/11) 

The firm will continue to limit its law practice to representing maj or damage claims exclusively on behalf of plainti ff clients. 
These experienced trial lawyers will enhance the firm 's abi lity to represent our clients in a wide d iversity of damage cases, 
including: brain injury, paralysis, medical malpractice. highway design torts. railroad crossing cases, auto, product liability, 
business torts, maritime, aviation, commercial li tigation, civil rights and discrimination. The firm primarily practices in 
Washington, Oregon, Tdabo, Montana and Alaska. 

Illustrative of our practice are the following recoveries made by this firm for its clients: 

• Our fi1111 represented Washington in Tobacco 
Litigation, which resulted in the largest g lobal 
settlement i.n the nation's history. 

• $45 million - largest single cash death settle ment in 
Washington against refinery 

• $29 million - largest verdict in Idaho history for 
malpractice case 

• $67 million - 5th largest verdict in the United States 
in 1994 - product liability case involving a brain 
injury in the State of Oregon ($44 Million plus $23 
Million for reputation damage) 

• $ 17 .7 million - verdict for malpractice in the State of 
Oregon 

• $ 12 million - food contamination (E.coli) 

$2.8 million - rai lroad injury 

• $948,000 - verdict for wrongful firing of an employee 

$ 1.3 million - aviation injury 

$2.5 mill ion - maritime injury case 

• $2.4 million - verdict for improper highway design 
auto injury 

• $6.3 million - verdict for brain injury in auto 
pedestrian case 

• $3.5 million - verdict in commercial litigation for 
trust mismanagement 

$7.4 million - tort claim against pharmaceutical 
company 

Luvera, Barnett, Brindley, Beninger & Cunningham 
Trial Lawyers 

6700 Bank of America Tower • 70 I fif th A venue • Seattle, WA 98 I04-70 16 
(206) 467-6090 - Seattle • (360) 336-656 1 - Mt. Vernon Office 

Web site: www.LuveraLawFirm.com 



I chink the board's decision should be 
rethought, and if they pursue this idea, 
chat it has some meaningfi.tl consequences, 
duties and responsibilities, not only for 
the Bar as a whole, but also for the groups 
intended to be franchised . 

l now understand chat because of 14 th 
Amendment issues che Board of Gover­
nors has abandoned the "minoricy seat" 
undertaking, but has decided to pursue 
Bylaw an1endmencs for two "underrepre­
sented group" seats, to be defined, identi­
fied and selected by the board. Isn't se­
mantics wonderfi.J? Isn't ir wonderful chat 
our bar dues will now be used to support 
these two additional seats? I am not aware 
of how che current demographics of the 
present Board of Governors fie into chis 
"under-represented" grouping, bm I sup­
pose chat the list could include young law­
yers, gays, lesbians, bald men, elder attor­
neys, King Councy lawyers, judges, sru­
dencs, law school professors, and just 
about any ocher arbicra1y and capricious 
characterization you could chink of My, 
what great work our board is doing, and 
how financially responsible they are. I 
must admit they have exceeded even my 
meager expectations. 

Craig M. Liebler 
Kennewick 

Readers are invited to submit fetters of rea­
sonable length to the editor via e-mail at 
comm@wsba.org, byfox(206-727-8319)or 
mail. Due date is the 10th of the month for 
the second issue folLowing, e.g., April 10 for 
publication in the June issue. Letters to Bar 
News wi!L usually be published, unless the 
writer specifically asks us to withhold publi­
cation. The editor reserves the right to edit 
fetters as deemed appropriate. 

New GR 14 Format Requirements 

Effective April 1, 2001, all pleadings, motions and other papers flied with King 
Cow1cy Superior Cow-c must be on letter-sized (8 ½ x 11-inch) paper, and 
muse be single sided . The cop margin of the first page must be ac least three 
inches; the bottom margin at least one inch; and the side margins ac least one 
inch. All subsequent pages must have at least one-inch margins. Papers filed 
may nor include colored pages, highlighting or toner-colored markings. This 
rule is not mandatory for exhibits, bur the use of exhibits chat comply with chis 
rule is encouraged if it does not impair legibilicy. Nonsubstancive print may ap­
pear within the designated margins. Such information includes, but is not limited 
co, letterhead information, line nw11bering or page numbering. For more infor­
mation, contact Joel McAllister ac 206-296-7855 or joel.mcallister@mecrokc.gov. 

Minzel & Associates 

w·HY HIRE A COl\TRACT L\\VYER OR PARALEGAL'1 
• Enhanced P1·ofits 
• Cost Conll·ol 
• Better Hiring Decisions 
• Reduced Recruitment Costs 
• lmmecliate Response to Fluctuations in Demand 
• Better Client Service 
• lncreasccl Career Satisfaction 

:J229 Eastlake Awn ue East, St•attle, Washington 98102 
Pho11t·: 206-:128-5100 • Fax: 206-:J28-5600 

www . .\linzd.com • mail@.\linzel.com 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA - Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lav,yers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccess ful so le 
practitioner who once struggled 
to attract clients, Ward credits 
bis turnaround to a referral 

marketing system he developed 
six years ago. 

"I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the I ine." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can gel 
a FREE copy of this report by 
calling 1-800-562-4627 (a 24-

hour free recorded message), or 
by visiting Ward's web site at 
http://www.davidward.com 
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S cop! Commit 12 minutes co reading th.is now, or save 
ic for later when you can spare the 12 minutes. lf you 
don't have rime, then you really need to read chis. If 

you a.re ac the office, on an airplane, at home, on "vacation" 
catching up on your professional reading, wherever- scop. 
Take a deep breath. Reserve 11 minutes now and slow down. 

This article will come our on April Fool's Day, which 
calls for humor, bur my point will 
be no joke. Ar a recem ABA meet­
ing of the National Council of Bar 
Presidents, l heard a truly wonder­
ful speaker from the Califo rnia 
Court of Appeals. First, he noted 
some of the real foolishness in rhe 
law, mostly legislative, that we have 
co deal with. In Orange County, 
California, for example, cl1ere are 73 
laws, some creating crimes involv­
ing kiwi fruit! T here are only six re­
garding murder. Spousal abuse in the fourth degree results 
in only a $250 fine. Doing harm co a bird (except. swallows) 
in a cemetery is a felony. Obviously, the swallows have a 
lousy lobbyist. 

Nor long ago in Seattle ir was a crime co "hoot" so as to 
disturb others. I'm nor even sure what char means. I discov­
ered this crime while defending Hare Krislmas charged with 
cha. ming, but [ don't really give a hoot (shhh, nor too loud) . 
There is much foolishness on the books, bur I suppose one 
man's foolishness is another's religion. Ir just shouldn't be a 
statute. 

The judge went on to observe d1at our profession sub­
jects us co a great deal of stress. H eavy caseloads, deadlines, 
billable-hour quotas, overhead and financial pressure. Don't 
mal<.e a mistake - someone is depending on yow· perfec­
tion. Rules, rules, rules. W inning, promotions, partnership, 
success! More, more, more. Faster, fa.seer, fa.seer at the warp 
speed of cl1e cellular cyber information age. Many years down 
the road, too many of us will be asking, "What's ic all about, 
Alfie? ls this all clm·e is?" 

An April Fool 
by Jan Eric Peterson 

WSBA President 

My 44-year-old friend, big, strong John - athlete, high­
profile education administracor, family man, father of two 
great kids -was suddenly felled by a massive coronary. Dead! 
And my doccor said, "I don't Iil<.e the size of your thyroid." 
Ultrasound, biopsy, cancer scare. Pow, wow! le can all be 
over jusc lil<.e cl1ar. And face is indiscriminate, no matter how 
great you are or how undeservin g. I'd be a fool to puc real life 

off any longer. 
So what's important? Sure, your 

clients and cases are importanc. Are 
they more important than your 
fam ily? You've got five minutes left 
of the rime you com mined to me. 
Stop, no matter where you are now 
or what you have co do next. Ir can 
wait. You can't. So right now, pick 
up the phone and call your spouse 
just to say "l love you." Call your 
mother. Go gee your kids and cake 

d1em for ice cream today. Go outside and walk without a 
destination. Look around you. Smile ac someone. 

I love lawyers and I'm proud co be one, buc ic isn't every­
thing. Be a person, too - a whole person, a parent and a 
spouse firsc - a coach, a player, a painter, a teammate, a 
friend. le is spring, a time of new life. Ger one. Don't be 

another April fool. 
P.S. Time's up. You're free to do whacyou wane, even ific's 

going back to work. {CJ 

Proud to Be a Lawyer 

Start your day off with an inspirational sc0ty or quote! 
T he WSBA Web site (www.wsba.org) features a new 
"Proud co Be a Lawyer" item eacl1 day. Please help us 
gailier stories about yow· fellow members of the Bar, 
or share your favorite quote. Contact Allison Parker 
at allisonp@wsba.org or 206-733-5932. 
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Are the legal professionals in your office 

members of NALS of Washington? 

If not, here are a few reasons why they should be. 

"Riddell Williams appreciates that their legal support professionals belong to an organization that 
encourages and provides ongoing learning opportunities to enhance and update legal skills and 
broadens understanding of the legal profession." 

Kati Dunn, Executive Director, Riddell Williams, P.S. 

"Stoel Rives LLP is supportive ofNALS because we realize the need for people to be recognized and 
supported in their chosen professions. Thefinn benefits.from the educational and networking 
opportunities provided through this association as well as from the boost to the morale o_f people who 
know they are recognized as critical members of the legal teams. " 

Arlene Rankin, Seattle Administrator, Stoel Rives LLP 

''We appreciate the dedication and professionalism NALS brings to the legal community and 
Rumbaugh, Rideout & Barnett. The seminars, programs and networking opportunities have become 
an important part ofourfirm 's efforts to encourage high standards.for its support staff" 

Teri L. Rideout, Rumbaugh, Rideout & Barnett 

Isn't it time for the legal support professionals 
in your office 

to become members of NALS of Washington? 

http://www.na/sofivashi11gto11.co111 



Two Cents' Worth 

National Crime Victim Awareness Week is April 22-28. The 
first week of May is National Law Week. This is the first of 
two columns on crime victims and the law. This month: 
"Being a Crime Victim"; next month: "Crime Victims and 
the Law." 

T he expem say wri re about what you know. Bue some­
times that's a rough assignment. What I know most 
intensely and most incimacely is the meaning of the 

phrases "homicide survivor" 
and "crime victim." In a very 
real way my life is divided into 
two parts: everything before 
10:00 a.m. on February 21, 
1989, and everything since. 
Before that time I had one sib-
1 i ng, my sister Robbyn. Ar 
10:15 a.m. she was fighting 
desperately For her Life. By 
11:00 a.m. she was dead. 

by Mark A. Panitch 
Bar News Editor 

He became homeless and joined the ragged , unwashed 
men who congregated on the bluffs overlooking the beach , 
self-medicating with bottles of fortified wine they passed 
arow1d while listening to rl1eir own inner voices. As one of 
the homeless mentally ill, David Smith auromaricaUy be­
came parrofRobbyn's caseload. During the next few months 
she f0tmd him several places co live and cried to gee him 
back inro a com munity mental health progran1. H e re­
sponded by showing up at her office unannounced and 

screaming at her, stalking her 
on the street, and threatening 
her fo r failing co provide the 
peace that he could fmd only 
by tal<ing his medication. 

Robbyn reported her con­
cerns to her superiors. She 
asked for more security at her 
office, even something as 
simple as an intercom so she 
would know who was outside 

Robbyn was a psychiatric 
Coun csry of U.S. Department of juSLice Office for Victims of Crime 

before opening the door. The 
answer was always, "We don't have the money." On the other 
hand, she repeatedly declined the offer of a gun from her 
deputy sheriff £a.nee. Thar wasn't her. 

social worker with the Los Angeles County D epartment of 
M ental H ealth. H er job was to provide counseling and "case 
management" services to the htmdreds of menta.lly iJI home­
less people who gravitate to the beach communities in the 
Santa Monica area. She was an advocate, a counselor, a one­
woman social support network, and a friend to dozens of 
people who had few other advocates, counselors, supporters 
or friends. 

D avid Scott Smith was a yotmg man with a good past, 
but no future. H e was an Air Force veteran with an honor­
able discharge and had been a security officer at Hughes Air­
craft. Bur then he scarred attacking women, including his 
mother. W hen he was arrested for char assault, it was clear to 
mental heal ch workers at the jail char he was schizoph_renic. 
As part of his sentence he was ordered to participate in a 
comm uni ry mental health program. H e was started on a regi­
men of drugs and therapy chat kept his illness in check as 
long as he faithfi_J]y took his medication. Bur there was vi r­
cually no supervision either from his probation officer or the 
mental heal ch progran1. So, like so many seriously mentally 
ill people, he stopped raking his "rneds" and surrendered con­
trol of his life to voices only he cotJd hear. 

F 
inally, she cried co have David Smith committed for 
observation. On February J 8, D avid Smith was taken 
by police for a psychiatric evaluation at a UCLA hos­

pi tal. The resident on dury examined him and wrote in the 
chart char David Scott Smirl1 posed no danger to himself or 
anyone else. H e received no therapy, no counseling and no 
medication. Within a few hours David Smith was back on 
the srreecs, angrier than ever. 

We don't know what he did between Saturday night and 
Tuesday morning, bur at about 10:00 a.m. on Tuesday, David 
Score Smith barged into Robbyn's office with a knife in his 
hand. Robbyn was on the phone with her back co the door 
when David Smith scabbed her in rhe back. Her screams 
brought several patients who cried to distract Smith. Ins read 
he threatened them with the bloody knife, shouted chat he 
was "killing the anrichrisr," and continued stabbing unril 
several ofRobbyn's ma.le colleagues subdued him. H e scabbed 
Robbyn more than 30 rimes. 
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I was ar work, and my wife, Man:ha, 
was lirerally walking our the door for a 
24-hour shift as emergency-room doctor 
ar a rural hospital when me phone rang. 
Fortunately she decided to answer it. lr 
was my farher calling to rel! us of Robbyn's 
death. Marrha called me. T har is how I 
learned mar my sisrer had been murdered. 
Ir is me way mac most "homicide survi­
vors" learn about me dearh of their loved 
one. Narurally, we rushed to the airpon 
and flew from Yakima co Los Angeles, 
where we joined family and friends garn­
ered army parents' home. We were all in 
shock, consumed with anger, and com­
pletely helpless. 

As. me family expert on criminal law, I 
tried co explain what would happen to 
David Smirh. Bur in the face of me event 
my explanarions seemed hollow and 
meaningless. The face was mat norhing 
could bring Robbyn back or reduce me 
horror of her dearh. 

T he next week was surreal. We dis­
covered many rhings about Rob­
byn's life mar we never imagined. 

More than 500 people attended her fu­
neral. There were homeless people. There 
were police officers. There were former 
inmares of me Los Angeles County jail 
where she had once worked as a mental 
healrh professional. There were faculty 
from rhe USC School of Social Work 
where she received her MSW, and a del­
egarion from M ills CoHege in Oakland, 
her undergraduate college. T here were 
dozens of social workers and Lmion rep­
resenrarives, and dozens more friends and 
family members. We were srurmed at the 
outpouring of good will. 

Robbyn's death became the "poster 
event" for problems wirh the mental 
healrh system. Her murder was front-page 
news for days, and it even made national 
radio and 'TV broadcasrs. We were asked 
by reponers to comment on me meaning 
of Robbyn's dearh. The most common 
question was: "Do you think somerhing 
good will come from mis?" People who 
barely knew Robbyn wererurning her into 
a martyr for rheir causes. 

In fact, Robbyn didn't "sacrifice" her­
self for anyrhing. She didn'r sacrifice her­
self at all. She was murdered by someone 
who had given all the signs of his intent, 
but was ignored. 

On television, this is where a good-
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hearred clergyman says something like, 
"She's in a better place now." Or a well­
meaning friend says, cheerfully, "Well, life 
goes on. She wouldn't want you to be 
morose. She wOLdd wane you ro celebrate 
her life." In face, such saccharine homi­
lies are like rubbing salt in a woLmd. There 
are times and places when words fail, and 
me graveside of a murder victim is one of 
those places in rime. 

(Ironically, when I returned to Yakima 
mere were no words or cards of condo­
lence from my friends in the defense bar, 
bur I was rreared wirh rrue kindness by 
prosecutors, and received a personal card 
from Prosecutor Jeff Sullivan. Go figure.) 

The crowd disperses and 
you are alone with your 

closest family members and 
a huge pile of unanswered -

and unanswerable -
questions, and an even 

larger pile of guilt. 

In reality, me weeks after me funeral 
were just me beginning of che journey into 
a personal hell mac most victims of vio­
lent assaults and virtually all homicide sur­
vivors experience. The crowd disperses 
and you are alone wirh your closesr fan1-
ily members and a huge pile of unan­
swered - and unanswerable - ques­
tions, and an even larger pile of guile. 

Every person's experience is different, 
mere are no real "stages" of grief, and any­
one who cries to force your grief into a 
box should be ignored. The bleakness and 
anxiety come in waves chat ove1w helm and 
then recede, making you th ink things are 
getting better while leaving you jusr as 
vulnerable as before. But within a few 
weeks your boss will be asking, "Haven'r 
you gotten over thar yet?" And your co­
workers will scan avoiding you. Depres­
sion and grief become me core of your Ii fe. 
For about rhree years I didn't see color. My 
world was dominated by shades of grey. 

A murder is like a hole in the social 
fabric. Ar first the hole has discrete edges, 
but soon the edges start to fray and rears 
radiate our in every direction. First there 
is only the victim, bur soon others are ter­
ribly affected by the dearh. Marriages chat 
have lasted rhrough decades break up as 
me partners trade guilt and recrimination 

over cl1e death of a child - even an adulr 
child. Teenage siblings become more likely 
ro commit suicide. Long-lasting friend­
snips shred because even me besr of friends 
cannot deal with your pervasive depres­
sion and almost obsessive need to talk 
about me lost loved one. Grief depresses 
imnmne systems, and me terrible griefleft 
by murder does even more so. Healrhy 
people become ill, and sick people die. 
Less than three years after Robbyn was 
murdered, my mom er died of cancer, only 
d iagnosed after Robbyn's deacl1. A friend 
of mine, a former police officer, says mat 
a killer gets the rest of cl1e family on the 
inscallmenr plan. 

Two years after the murder, David 
Smirh came to trial. Although I 
had tried more than 100 felony 

cases to verdict, 1 was seeing the trial wicl1 
new eyes. The players were the prosecu­
tor, the defendant and the defense atror­
ney. Alrhough her death was me reason 
we were al l mere, Robbyn was hardly 
mentioned. She was "the deceased" or "the 
victi m." For me prosecuror, her entire life 
was compressed into irs last 10 minutes. 

Bur for me defense her life was vircu­
ally irrelevant and her death was her own 
faLdr. Unbelievably, David Smith's attor­
ney asserted that he had killed in self-de­
fense. He argued char in David Smirh's 
hallucinarory state he reasonably believed 
char Robbyn posed a real rh reat to him, 
so he had a right to kill her. Even more 
amazingly, me judge allowed the defense. 
My family I and sat in stunned horror as 
reality was turned on its head. T he mur­
derer was portrayed as me victim, while 
the victim was accused of causing her own 
death by somehow causing David Smith's 
murderous hallucinations. 

After months of rrial and less rhan two 
days of deliberations, the jury rewrned its 
verdict - guilty of first-degree murder. 
Alrhough, as in Washington, we were al­
lowed to address the court before sentenc­
ing, the sentence was really foregone. Af­
re1ward, the judge advised us to go home 
and "gee over ir." Like most cliches, mac's 
easier said than done. 

Ramer man betng the end of grief, a 
trial and conviction is really just me stare. 
It signals "closure" only in me sense mar 
the killer's face is determined. Only then 
do many victims and survivors start try­
ing to cope . .6 



Council on 
Public Legal Education Proud to Be a Teacher: 

How Lawyers Can Educate the Public about the Law 

by Judith Billings and the Honorable Marlin Appelwick 
Co-chairs, Public Legal Education Committee 

A mericans are excellent consumers of the law. Tele­
vision racings, book sales and video rentals consis­
tently show char a conflict waged in a courtroom 

or Senate hearing has as great a claim on the public's atten­
tion as one fought in a stadium. Although, when offered a 
chance co parrici pace in che Legal system by serving on a jury, 
leading a petition drive, challeng­
ing an w1-fair business practice, or 
even voting - most Americans 
decline. When they need practical 
advice, as people inevitably do, they 
discover thar John Grisham novels 
and The ~st W'ingoffer lirtleguid­
ance about our everyday rights and 
responsibilities, or how the system 
actually works. 

T h is is disturbing for several rea­
sons. When people are unaware of their responsibil ities they 
will lil<ely violate chem, just as chose who are LU1aware of 
their rights are vuL1erable co being victimized. Just as trou­
bling is the public's declining sense of ownership in the rules 
and systems chat shape our lives. Government and the law 
are often seen not as cools char can be used to address prob­
lems, bur as distant and arbitrary forces. Lawyers, judges 
and politicians are thus seen as agents of questionable au­
thority rather than custodians of equal justice. 

The Council on Public Legal Education 

The solution, of course, is education - not only of school­
d1ildren, but of the public as a whole. The Washington Scare 
Bar Association recognizes this need in its curren t Long­
Range Strategic Plan, which calls for programs to "broaden 
public knowledge about the law, the rule oflaw, and the role 
o f lawyers and judges in the justice system ." One way the 
WSBA is achieving d1is goal is by housing and staffing the 

CORRECTION: In last month's issue, David Hoff was 
identified as the WSBA'.s oldest living past president. John 
Huneke, who served as president from 1969-1970, holds 
chat distinction. Additionally, M r. Hoff was referred to 

as David Huff. Our apologies to Mr. Huneke and to Mr. 
Hoff for these errors. 

Cow1eil on Public Legal Education (CPLE). Just over one 
year old, rhe C PLE is a partnership of educators, lawyers, 
journalises, judges, community leaders and ochers concerned 
about legal illiteracy in Washington. 

While many excellenr public legal education progran1s 
do exist, they reach only a fraction of the population. The 

CPLE's mission is to coordinate and 
expand successful programs, and 
create new opportunities to connect 
the public with government and the 
justice system. O ur ambitious long­
term plan relies on three strategies: 

• "Educating the educators," in­
cluding teachers, jou rnal ises and 
public officials, so they can better 
educate students and the public 

about government and the law. 
• Assisting community groups, government agencies, 
courts, libraries and ocher places that the public turns to for 
information by developing materials on specific legal topics. 
• Providing information di rectly to the public via a "gate­
way" legal Web site char will bring together existing self­
help, referral, educational and ocher resources, as well as cre­
ate new ones. 

Although most of the C PLE's work is done by volun­
teers, we are making great progress. When we recenrly cel­
ebrated our one-year a1miversacy, we had already conducted 
a legal workshop for new state legislators, held a civics con­
ference for K-12 teachers, located funding for a program 
char will create 10 new youth courts d1roughour the state, 
and successfully lobbied for civics education to be included 
in the new high-school graduation requirem en ts. 

What You Can Do 

There are many opportunities for WSBA members through­
out the state to help educate the public about the law. The 
CPLE committees need help with the following projects: 

• The Community Commfrtee is researching and devel­
oping content for the legal Web site, assisting o rganizations 
wirl1 creating informational materials for the public, and o r-
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ganizing legal educacion workshops for 
local public offici,tls. 
• The.Education Committee is promot­
ing legal education in boch K-12 class­
rooms and higher education by develop­
ing and publicizing curricul um materials, 
and sponsoring training sessions and con­
ferences. 
• The Media Committee is producing 
a legal resource guide and planning legal 
workshops for journalists. 
• The Formal Legal Process Commit­
tee is seeking ro improve information pro­
vided to users of the legal system by sur­
veying them abom cheir experiences. 

The CPLE would also appreciace as­
sistance wich publicizing and funding 
these projects, as well as wich building 
pannerships with groups already work­
ing in these areas. 

Statewide Volunteer Opportunities 

Volunceers are needed for the following 
programs: 

• Join hundreds of lavvyers, judges and 
teachers across the stare ro educate srn­
dents about rhe law d uring Law Week 
2001 (April 30-May 4) . For more infor­
mation, visit rhe Law Week Web sire 
(www.lawweek.org) or contact the state­
wide coordinator, Lisa K1.uzl o ric, at 206-
733-5944 or lisak@wsba.org. 

• Many legal organizations maintain 
speal(ers bureaus to fill requests from 
classrooms and commw1iry groups. To 
join the \VSBA speakers bureau, contact 
Amy O ' D onnell ac 206-727-8213 o r 
amyo@wsba.org. To join the Wa~hingcon 
Seate Trial Lawyers Association (W STLA) 
speakers bureau, contact Rebecca Som­
mermeyer ar 206-4 64- 1011 or rps@ 
wstla.org. T he American C ivil Liberties 
Union (ACLU) is also recruiting speal<­
ers; contact Doug Honig or Chris Mayhall 
ac 206-624-2184. 
• T he Judges in the Classroom program 
gives judges the opporcu niry co reach sru­
denrs about the legal system. For more 
information, visic the O ffice of the Ad­
ministrator for the Courcs' Web sire at 
http:/ /www.courts.wa.gov/educacion or 
call 360-753-3365. 
• T he Lawyers and Students Engaged 
in Resolution (LASER) program pairs 
lawyers w ith schools to reach peer media­
tion techniques to srndenrs. For more in­
formation, contact Barbara Peterson at 
206-389-2794 or barbp@arg.wa.gov. 
• T he People's Law School, a W STLA 
project, educaces members of rhe general 
public abouc their rights as consumers and 
citizens. New classes are being planned for 
fall 200 l. To volunceer, contact Rebecca 
Sommermeyer ar 206-464-1011 or rps@ 
wscla.org. 
• We the People, a classroom-based pro-

WSBA Service Center ... 
at Your Service! 

@ 

Communicating with the WSBA has 
never been easier! The Service Center can 

help you with status changes, licensing fees, 
course accreditation, requests for forms, 

seminar registrations, CLE credits, section 
membership, publications, address changes, 

status certificates, events, dates and 
deadlines .. . and much more! 

800-945-WSBA / 206-443-WSBA 
questions@wsba.org 
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gram that helps students develop critical 
chinking skills while learning about their 
righ ts and responsibil ities under che Con­
stitution, seeks volunteers to work wicl1 
teachers and assist with its scare competi­
tion iJ1 mid-May. For more informacion, 
visit Imp:/ /www.civiced.org/wecl1epeople. 
html, or contact Kathy H and at 206-244-
3463 or k.hand@gte.net. 
• T he WSBA Y0tmg Lawyers Division 
sponsors a wide range of public-educa­
tion programs, including the Aspiring 
Youcl1 Program, cl1e YMCA Mock 'frial 
Com petition ;md rhe Pre-Law Student 
Leadership Conference. For more infor­
mation visit www.wsba.org/wyld/public, 
or contact Lisa KauzLo ric ar 206-733-
5944 or Lisak@wsba.org. 
• T he Street Law program pairs law-srn­
dent teachers wich high-school classrooms. 
Volunteer attorneys are needed in Seattle 
and Tacoma to assist with late-April mock 
trials. For more information, see cl1e Street 
Law Web sire (http:/ /v,vvw.streetlaw.org), 
or contact Margaret Fisher ac 206-329-
2690. 
• T he Council on Public Legal Educa­
tion is recruiting volunteers to develop 
educational materials and programs for 
the general public and specific groups. To 
volunteer, contact Pam lnglesby at 206-
727-8226 or pami@wsba.org. 
• T he Equal Justice Coalition seeks team 
captains to educate thei r communities and 
elected officials about cl1c need to support 
legal aid and pro 60110 programs. To vol­
unteer, contact Erin H yppa at 206-447-
8168 or cqualj@ejc.org. 

Additional information about rhe 
C PLE (includi ng minutes of our meet­
ings) is located on rhe WSBA Web site at 
www.wsba.org/ple. ff you are interested 
in working with che Council on Public 
Legal Educacion, o r know of other state­
wide PLE volunteer opportunities nor 
listed here, contact Pam lnglesby, WSBA 
public legal education manager, at 206-
727-8226 or pa.ini@wsba.org. /tJJ 

Former Superintendent of Public lnstructi.on 
Judith Bi/Lings is exemtive director of the 
Washington Council on Economic Education, 
and a WSBA rnembe1: 

The Honorab/,e Marlin AppeL111ick is a judge 
on the Washington State Court of Appeals, 
and a fonner member of the Washington State 
Legislamre. 
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The Music Industry 
v. Napster 

Copyright Law Peers 
into the Networking 
World 
by Sheila M. Heidmiller 

In the first case involving peer-to-peer (P2P) networking technology in the con­
text of copyright infringement, A&M Records and 17 other record companies 
brought suit in December 1999 against Napster. 1 The complaint alleges direct 
infringement on the part ofNapster users and contributory and vicarious federal 
copyright infringement on the part of Napster.2 Ultimately, a preliminary in­
junction was issued ordering Napster to remove all copyrighted works from its 
site within three days of receiving notice &om plaintiffs of specific files contain­
ing infringing works. The trial court holdings at the swnmary judgment and 
preliminary injunction stages are problematic in their application of copyright 
law to P2P file sharing, and there is an important issue of first impression con­
cerning the safe-harbor provisions of the Digital Millenium Copyright Act 
(DMCA) that the appellate court did not address. 

Napster Technology 

Although the parties dispute the precise 
nature of the service Napsrer provides, they 
agree char using Napsrer fo r P2P file shar­
ing involves the fo llowing basic sreps: 
Napsrer's MusicShare software can be 
downloaded free of charge from irs Web 
sire onto a user's personal compurer.3 

MusicShare can then inreracr with Nap­
ster's server-side software when a user logs 
on, and the user is automarically connected 
co one of Napsrer's servers.4 If a user wishes 
to upload music to make it available for 
sharing, MusicShare reads the lisr of MP3 
files the user has prepared , and the lisr is 
then remporarily added to a di rectory and 
index of MP3 files on a Napsrer server.5 

These user directories/indexes are tran­
sient; they change based upon who is 
logged on and off at any given time.6 

If a user wishes co locate a song to 
download, he must enter its name or the 
name of the recording artist on the search 
page of the M usicShare software, then 
click the "Find It" button.7 The Napster 
application software does not have the 
abili ty co search fo r a particular song or 
recording artist per se, or the abili ty co 
organize M P3 fi les based on content.8 

Instead, the Napster server-side software 
merely performs a text search of the fi le 
names requesred by a user on his or her 
search form co determine wherher any of 
the names march file names indexed on a 

particular remporary cluster server at the 
time the user is logged on.9 

Upon receiving the search results, the 
requesting user can then click on the file 
he wishes co download, at which time a 
Napster server routes the request to the 
host user's MusicShare browser, which 
responds to the server that it either can o r 
cannot supply the file.10 If it can, the Nap­
ster server communicates the host's ad­
d ress and touting information to the re­
questing user's MusicShare browse,; en­
abling the requesting user co make a con­
nection with the host user and download 
the file(s). 11 T his is commonly called 
"peer-to-peer networking" (P2P), because 
the file sharing occms between two "peers" 
(personal computers). 

A user may also perform a search us­
ing th e "hodisc" fu nction by viewing a list 
of fi les on anocher user's hard d rive (if he 
is logged on) and selecting a file to down-
1.oad from chac lisc. 12 l n either case, rhe 
Napscer server enables the communica­
tion between the requesting user's and host 
user's MusicShare browsers.13 

The Music Industry v. Napster, 
Part I: Napster's Motion for 

Summary Judgment 

Napster first moved for summary judg­
ment on grounds thac it was protected by 
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the safe-harbor provisions of the DMCA.14 

Section 5 12 of the DM CA exempts quali­
fying Internet Service Providers ( ISPs) 
from monetary liability for direcr, vicari­
ous and contributory infringement, and 
limirs injunctive relief. 15 The trial court 
noted thar incerpretarion of the safe-har­
bor provisions is an issue of first impres­
sion. 16 

Napster's Theory 
Napscer argued that its services fall within 
the safe harbor provided by Section 512(a), 
which limits liability "for infringement of 
copyright by reason of the [service] pro-

vider's transmitting, routing, or providing 
connections for material through a system 
or network controlled or operated by or 
for the service provider, or by reason of 
the intermediate and rransienr storage of 
char material in the course of such trans­
mi rring, routing, or providing connec­
tions" if five conditions ,tre satisfied: 

(1) rhe transmission of rhc material was 
initiated by or at rhe direction of a person 
ocher than rhe service provider; (2) the 
transmission, routing, provision of con­
nections, or storage is carried our through 
an automaric technical process without 
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selection of rhe material by the service 
provider; (3) the service provider does not 
selecr the recipients of the material except 
as an automatic response to the request 
of another person; ( 4) no copy of the ma­
terial made by the service provider in the 
course of such intermed iate or transient 
storage is maintained o n the system or 
network in a manner ordi nari.ly accessible 
to anyone other than the anticipated re­
cipients, and no such copy is maintained 
on the system or network in a manner 
ordinarily accessible ro such anticipated 
recipients for a longer period than is rea­
sonably necessary for the u·ansm ission, 
routing or provision of connections; and 
(5) the material is transmitted through the 
system or network without modification 
of irs concenc.17 

Pl.aintiffi' Theories 
Plaintiffs argued that (1) Napster provides 
information location cools and is there­
fo re subject co the more stringent eligibil­
ity reguiremenrs of 512(d) rather than 
512(a), and Napsrer does not perform the 
function protected by 512(a) because the 
infringing material is not u·ansmi rred 
"through" the Napsrer system; (2) alrer­
narively, if infringing material is transmit­
ted "through" the N apsrer system, copies 
of MP3 files are stored on the system 
longer than reasonably necessary for trans­
missio n; and (3) under the general eligi­
bility requirements established in Section 
5 I 2(i), an ISP must have adopted, rea­
sonably implemented, and informed its 
users of a policy for terminating repear 
infringers, and Napster, argued plaintiffs, 
only adopted irs copyright compliance 
policy after the onset of this litigation and, 
even now, does nor d iscipline infringers 
in any meaningful way.18 

The Court's Analysis of 512(d) 
Section 512(d) applies co service provid­
ers "referring or linking users co an on line 
location containing infringing material or 
infringing activity, by using information 
location tools, including a d irectory, in­
d ex, refe rence, pointer, or hypertext 
link __ .. "19 T he court found that Napster 
does perform some information location 
functions. H owever, the court did not rule 
on che applicability of 5 I 2(d) to these 
functions, noting that Napsrer was rely­
ing on 512(a) and nor 5 12 (d) as grounds 
for its morion for summa.i.y judgmenc.20 



The Court's Analysis of 512(a) 
Napster argued that the MP3 fi les are 
transmitted "through" its system, because 
the files are transmitted from the host 
user's MusicShare browser and hard drive 
to the recipient's MusicShare browser and 
hard drive.21 And, argued Napster, obvi­
ously the Inrernet cannot be conside red 
"a system or network conrroUed o r oper­
ated by or for the service provider" (sec­
tion 5 l 2(a) limits liability for infringe­
rnenr of copyright by reason of the ISP 's 
u-ansm itting, routing, o r providing con­
nections for material through a system or 
network concroUed or operated by or for 
che ISP).22 

T he trial court found that, even if the 
Napster system includes the MusicShare 
browser on each user's computer (wh ich 
the court did not nJe on), the MP3 files 
a re not transmitted "through" the system 
wid1in the mean ing of 5 l 2(a).23 The court 
reasoned that the transmission goes from 
o ne pare of the system co another, o r be­
tween parts of the system rather than 
"through" the system, because, although 
the Napster server conveys address infor­
mation to establish a connectio n between 
the requesting and host users, the con­
nection itself occurs "ch rough" the Inrer­
n e t.24 

The court's finding on whether the 
transmissions go "through" the Napscer 
system is strained, and seems to be based 
purely on a matter of semantics. Serving 
as a condui t for the address information 
d1at makes the connectio n possible nec­
essarily includes serving as a condui t for 
die connection itself Furd1ermore, to say 
chat d1e transmission goes fro m one part 
of the system to another o r between parts 
of the system is co say char it goes through 
d1c system. Through is defined as "passage 
or course wid1in d1e limits of, or between 
or among the individual members or parts 
of"25 

The court's reasoning is comparable to 
suggesting that a telepho ne call goes fro m 
o ne part of the telephone system to an­
od1er, or between parts of d1e telephone 
system, but not "through" th e telephone 
system , and chat the teleph o ne system 
serves as a conduit for di e address infor­
m ation (the phone numbers) mac makes 
che connection between two telephones 
possib le, but no t as a conduit for the con­
nection itself 

The Court's Holaing 
Because the trial court fOLmd d1at Napscer 
does not transmit, route or prov ide con­
nections "through" its system, the court 
held that Napster had failed co demon­
srrate chat it qualified for the 5 l 2(a) safe 
ha rbor and therefore den ied Napster's 
motion for summary j udgmem.26 

The 9th Circuit Court of Appeals un­
forrunacely did no t directly speal<. to tl1is 
important issue of first imp ression. The 
Court did, however, state that it expected 
the issue of whether Napster is an ISP and, 
if so, whether it has the abili ty to obtain 
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shelter under Sect ion 5 12 of the DMCA 
robe furmer developed at trial.27 
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tions and sound recordings w imouc ex-

RON PEREY. 
TRIAL LAWYERS 

Practice Limited to Major Damage Claims for: 
►Medical Malpractice 
>Automobile Accidents 
►Laboratory Negligence 
►Hospital Negl igence 
►Work Place Accidents 
►Product Liability 
►Catastrophic Personal Injuries 
> Death 

Focusing on Medical Malpractice claims involving: 
Obstetrical, Surgical, Cardiac, Pap Smear, Diagnostic and 
Emergency Room Negligence 

CONTINGENCY FEE 
FREE INITIAL CONSULT AT/ON 

>32 Years of Tria l Experience 
►Listed in Best Lawyers in America 
►Listed in Who's Who in American Law 
►Voted a Seattle "Super Lawyer" 
> Listed in Bar Register in Preeminent Lawyers 
>Governor, Washington State Trial Lawyers Assn. 
> Governor, Washington State Bar Assn. 
> Me mber, Damage Attorneys Round Table 
►Board Certified Civil Trial Specialist 

Lawyers 
Ron Perey, J .D. • A.Stephen Anderson, J.D. • Jane Seavecki, R.N., J.D. 

David Ubaldi, J .D. • Carla Tachau Lawrence, J .D. 

Medical Director 
Alexandra Finney McCafferty, M.D. 

Professionals on Staff 
PJ Anderson, R.N. • Janice Perey, R.N. • Barbara Fletcher, L.A. 

Market Place Tower 
2025 First Avenue, Suite 250, Seattle, WA 981 21 

Fax(206)443-4785 
www.pereylaw.com 

(206) 443-7600 

APRIL 2001 • Washington State Bar News 21 



press permission.28 Napsrcr soughr ro op­
pose plaintiffs' motion fo r a prel iminary 
injunction primarily by invoking the 
Sony2

'1 defense. 

Direct Infringement 
To prevail on a contriburory or vicarious 
copyright infringement claim, a plaintiff 
musr fi rst show direct infringement by a 
rhird pany.-10 The courr summarily held 
thar plaintiffs had established a prima fa­
cie case of direct copyright infringement 
by Napsrer users, because ir found chat 
Napster users engage in widespread un­
authorized downloading and uploading 
of copyrighted music, and char such use 

does nor quali fy as f:-ur use:i1 The 9th C ir­
cuir Courr of Appeals affirmed chis find­
ing, reasoning char Napsrer users who 
upload file names ro a sea_rch index for 
others to copy violate plaintiffs' distribu­
tion rights, and that Napster users who 
download files containing copyrighted 
music violate plaintiffs' reproducrion 
rights:'2 T he appellate court found no er­
ror in the rrial court's dererminarion rhar 
plaimiffs will likely succeed in establish­
ing that Napscer users do nor have a fair­
use defense.33 

Contributo1y Infringement 
The rrial courr found rhat plaintiffs had 
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prescnred convinci ng eviden ce rhat 
Napscer executives knew about and sought 
to protect allegedly infringing use of its 
service.-¼ Napster argued that it could nor 
distinguish between infringing an d n on­
infringing files in the temporary file di­
recrories, since chis dara co mes from 
users logged on at ,my given cime.35 The 
court, however, fo und rhis argum en r 
unpersuasive and irrelevam , because rhe 
law does not require actual knowledge of 
specific aces ofinfringemenc, and because 
ir found chat it was likely that Napster 
had constructive knowledge of irs users' 
infringement. JG 

The Sony Defense 
Napster then argued char ir was nor liable 
for conrribumry copyrighr infringement, 
because ic was protected under rhe Sony 
holding. The U.S. Supreme Courr hdd 
in Sony rhar a manufacmrer is not liable 
for comribucmy copyright infringement 
resulting from d1e sale of a device d1at is 
capable of commercially significant non­
infringing uses.37 Napsrer argued rhat irs 
service fal ls under Sony, because of non­
infringing Napsrer uses such as sampling 
(where users make a cemporary copy of a 
work to derermine wherher they wish m 
purchase i r) and space shifting ( where us­
ers access a work through Napster in MP3 
fonnac d1at they already own in hard-copy 
CD format) .38 

T he trial court found that Sony does 
nor apply, reasoning chat (I) sampling is 
no r a noninfringing use, because ic 
amounts ro obrai11ing copies of songs char 
users wOLJd od1erwise have ro purchase, 
and because plaintiffs had demonstraced 
a likelihood d1ar sampling wmJd adversely 
affecr their entry imo the digital music 
markec ifit became widespread; (2) space 
shifting is not a noninfringing use, be­
cause, Lmlike rhe time shifting (recording 
a work on cape to view later) of tdevision 
broadcasts in Sony, space shifting displaces 
sales and is an occasional use of Napster 
rather than the principal use; and (3) Nap­
ster exercises ongoing control over irs ser­
vice, whereas in Sony the defendanr's par­
riciparion did not extend past manufac­
turing and selling the VCRs.39 

The trial court also found that its find­
ing of knowledge on d1e part ofNapscer 
put an end co Napsrer's attempts ro in­
voke the protecrion of the 512(d) safe 
harbor, because char section expressly ex-



The U.S. Supreme Court held in Sony that a manufacturer 

is not liable for contributory copyright infringement 
resulting from the sale of a device that is capable of 

commercially significant noninfringing uses.37 

eludes from p rorecrion any defendant who 
has "acrual knowledge that the material 
or activity is infringing," or "is aware of 
facts or circumstances from which infring­
ing activity is apparenr."40 Therefore, rhe 
courr completely shur the door on the 
safe-harbor protection Napster had sough[ 
ar the summary judgment srage, and tied 
up rhe loose end left dangling in thar opin­
ion (whether Napsrer's activities fall un­
der rhe safe harbor of 512(d) - having 
found that rhey do nor fall under 512(a)) . 

Importantly, the 9th Circuit Court of 
Appeals did not agree wi rh the trial court's 
Sony analysis. "We depart from rhe rea­
soning of the district court cl1at Napster 
failed to demonstrate cl1at its system is 
capable of commercially significant non­
infringing uses."41 The Court found that 
the district court improperly confined its 
Sony analysis to current uses, as opposed 
to current and future noninfringing uses 
and capabilities.42 H owever, the Court 
noted that "whecl1er we might arrive at a 
different result is nor cl1e issue here."43 

The appellate court also disagreed with 
cl1e trial court's analysis of whether Napsrer 
had cl1e requisite knowledge for contribu­
tory infringement, holding char " [ w]e are 
bound to follow Sony, and will nor im­
pute the requisite level of knowledge ro 
Napster merely because peer-to-peer file 
sharing technology may be used to in­
fringe plainriffs' copyrighrs."44 However, 
distinguishing between cl1e architecture of 
me Napster system and Napster's conduct 
in relation to the operational capacity of 
its system, the Court went on to find that 
cl1e evidentiary record supported the trial 
court's finding that plaintiffs would likely 
prevail in establishing mat N apster knew 
or had reason co know of its users' infringe­
ment.45 The 9m Circuit in1plied, howeve1~ 
mat a more fully developed factual record 
might yield a different result:16 

The trial court also found that plain­
tiffs had shown that Napsrer materially 
contributes to rhe infringing activity of 
its users (rhe ocl1er element of contribu-

rory infringement) by providing the sup­
port services necessary for users to share 
fJes, and that plaintiffs had therefore es­
tablish ed a reasonable likelihood of suc­
cess on their contributory infringement 
clairn.47 T he appellate court summarily 
affirmed this holding, agreeing char, un­
der Fonovisa, Napster provides "ilie sire 
and fac il ities" for direct infringemenr.48 

Vicarious Infringement 
W im regard to the vicarious infringement 
claim, Napsrer argued cl1ar it does not have 
the ability to supervise rhe allegedly in­
fringing activity, because the temporary 
user indexes are created and maintained 
by users.49 Plaintiffs, however, convinced 
ilie trial court mar Napsrer can and some­
times does supervise and police irs ser­
vice. 50 

T he trial court also found that plain­
riffs had shown a reasonable likelil1ood 
mar Napsrer has a direct financial interest 
in the infri nging activity, because direct 
financial benefit does nor require earned 
revenue so long as cl1e defendant has eco­
nomic incentives for tolerating unlawful 
behavior. 51 The court reasoned that, al­
though N apster cmrencly generates no 
revenue, irs internal docttmenrs indicate 
rhar ir plans to eventually derive reve­
nues.52 The court: cl1erefore held mar plain­
riff:~ had shown a reasonable likelihood of 
success on their vicarious infringement 
claim.53 

The appellate court: affirmed cl1is hold­
ing, but agreed only in part with cl1e trial 
cow-r's determination mar Napsrer has the 
right and ability to supervise irs users' con­
duct. T he 9m Circuit found char the rrial 
court correctly determined mar Napster 
has me right and ability to police its sys­
rem and failed to exercise rhat righr to 
prevent the exchange of copyrighted ma­
terial, but char the trial court failed to rec­
ognize li mirarions on cbe boundaries of 
the p remises cl1ar Napsrer has rhe ability 
ro control and parrol.54 T he Courr stated 
rhar one such limirar ion is N apster's 
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inability co access its users' M P3 files.5' 

Another limitation found by rhe 9 th Cir­
cuit is char che N apscer system does nor 
read rhe content of the indexed user 
files. 56 However, che Court wenc on to find 
char Napsrer has che ability co locate in­
fringi ng material listed on che indexes by 
using ics search function, and che right co 
tenninace users' access to the syscem.57 

Irreparable Harm 
Because the trial court held char plaimiffs 
had shown a reasonable likelihood of suc­
cess on the merits of their claims of third­
parry infringement on che pan ofNapster 

The trial court's original version of the preliminary 
injunction placed on Napster the entire burden of ensuring 

that no "copying, downloading, uploading, transmitting, 
or distributing" of plaintiffs' works occurs on the system.63 

users, and contributory and vicarious in­
fringement on che pare ofNapscer, plain­
tiffs were entitled co a presumption of ir­
reparable harm for purposes of the pre­
liminary injunction. T he court found that 
Napscer failed ro rebut tl1e presumption, 

because plaimiffs had established char they 
had invested in che digital downloading 
marker and char their business plans had 
been tl1rearened by Napsrer offering the 
san1e service for free. 58 

PETERSON YOUNG PUTRA 

The appellate court affi rmed this fmd­
ing, bur seemed ro rest its affirmation on 
the mushrooming effect char che public­
ity of che case has had on Napster use 
(people scrambling co obtain as much free 
music as possible before che rrial).59 
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Preliminary Injunction 
The appellate court affumed che trial 
court's finding that a preliminary injunc­
tion is necessary, but held tl1ac tl1e scope 
of che injunction muse be narrowed and 
modjfied such char contributory liability 
may be imposed only co the extent chat 
Napsrer (1) receives reasonable knowledge 
of specific infringing files with copyrighted 
music; (2) knows or should know char 
such files are available on che Napscer sys­
tem; and (3) fails co ace ro prevent viral 
distribution of tl,e works.6° Citing Sorry, 
che 9 th C ircuit held chat "[t]he mere ex­
istence of the Napster system, absent ac­
tual n0tice and Napscer's demonstrated 
failure ro remove tl1e offending material, 
is insufficient co impose cona·ibucory li­
abiliry."61 

The Court fimher held char Napsrer 
may be vica.riously liable only if it fai ls ro 
affirmatively use its ability to patrol its 
system and fai ls ro preclude access ro po­
tentially infringing fi les listed in its user 
indexes.62 

The trial court's original version of tl1e 
prel imi.nacy injunction placed on Napster 
the entire burden of ensuring that no 
"copying, downloading, uploading, rra.ns­
m i tting, o r distrib uti ng" of plaintiffs' 
works occurs on the systern.63 I n contrast, 
che appellate court's version of che pre­
liminary injunction "place[s] the burden 
on plaintiffs to provide notice ro Napster 
of copyrighted works and files contain­
ing such works available on the Napster 
system before Napster has che duty ro dis-



able access to the offencling content" and 
Napscer "bears che burden of policing the 
system within the limits of the system."64 

Fortunately, the 9th Circui c mostly un­
muddied che trial court's strained Sony 
analysis, and the appellate court recog­
nized che inherent Limitations in policing 
a P2P file-sharing system. However, the 
appellate court unfortunately d id not ad­
dress the trial court's arguably flawed find­
ings related to the DMCA's safe-harbor 
prov1s1ons. 

The Music Industry v. Napster, 
Part Ill: Issuance of the Revised 

Preliminary Injunction 
Napster has already stated that ic will ap­
peal to the 9cl1 Circuit Court of Appeals 
to have the case heard en banc.65 lt is not 
likely, however, char the full panel would 
reach a differenc outcome, in that the 
three-judge panel's analysis seems well rea­
soned. The full panel might, however, 
provide guidance to the crial court wicl1 
regard to the DMCA's safe-harbor provi­
sions. If they do, Napster could have a 
better chance of prevailing at trial. 

Meanwh ile, the trial court, on March 
5, 2001, issued the revised preliminary 
injtmction.66 lr orders ( 1) plaintiffs co pro­
vide to Napster notice of plaintiffs' copy­
righted sound recordings by provicling for 
each work: the ride, name of the artist, 
and the name of one or more files avail­
able on the Napscer system containing 
such work; (2) bo th parties to use reason­
able measures to identify variations of che 
file names, cities and artists' nan1es pro­
vided by plaintiffs, and an accompanying 
obligation to identify the acwal identity 
of the work if it is reasonable ro believe 
that a file available on Napsrer is a varia­
tion of a particular work or file identified 
by plaintiffs; (3) witl1in tl1ree business days 
of receiving reasonable knowledge of spe­
cific infringing files from any source iden­
tified in (1) or (2) above, a duty on cl1e 
pare of Napster to prevent such files from 
being included in the Napscer index 
(thereby preventing access to chose files); 
(4) with_in three business days of receiv­
ing reasonable notice of infringing files, a 
duty on the pare of Napscer to search che 
names of all files being made available by 
all users at the time those users log on (i.e., 
prior to the names of files being included 
in the Napster index) and prevent rhe 
downloading, uploacli11g, u-ansmitting or 
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distributing of the noticed copyrighted 
works; and (5) Napsrer co block access co 
or through its system to any recordings 
plaimiffs may provide to Napster in ad­
van ce of release where plaintiffs believe 
there is a subsramial likel ihood ofinfringe­
menr on the Napsrer syscem.67 

Many argue that P2P networking devoid of a central 

server is much more efficient than other ways of sharing 
information over the Internet, because it overcomes the 

shortcomings of organizing content in one central server.73 

What Does It All Mean? 
Alcl,ough the prelimina1y injunction will 
considerably reduce the amount of music 
available through Napsrer, it need nor shut 
down Napsrer. The order is much less 
broad than the original preliminary in­
junction issued by the trial court (which 

was stayed and chen ordered revised by 
the 9th Circuit Court of Appeals) . The 
biggest di fference is mat plaintiffs m ust 
share in me burden of identifyi ng files on 
Napster's service cl1at are infringing plain­
tiffs' copyrights. The origi nal injunction 
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placed the enti re burden on Napster to 
simply remove all copyrighted works from 
ics service. Because of the transi tory na­
ture of the indexes, and cl1e nature of P2P 
file sharing, me requirement char indi­
vidual file names be identified before they 
are blocked will make it considerably more 
difficult to screen all infringing songs from 
the service by simply searching for meir 
tides.68 

Moreover, cl1e preliminary injunction 
in many ways mirrors steps already taken 
by Napsrer to screen some infringing 
songs our of its service, as Napster con­
tinues to rake seeps to attempt co work 
wicl1 plaintiffs to move co a subscription 
service.69 

A remain ing and imponanr question 
is: If this goes co trial, what wi ll Napster 
be liable for? Under me appellate courr's 
ruling, Napster would be liable for con­
rributory infringement only if it fails co 
take action after receivi ng notice from 
plaintiffs rhar specific copyrighted works 
are located on Napster's servers, and li­
able for vicarious infringement if it fails 
to use its patroll ing abil ities to preclude 
access ro potentially infringing files. This 
is very important in lighr of rhe potential 
sraruto1y damages chat could be awarded. 
Plaintiffs are asking for rhe maxim um of 
$100,000 for each copyrighted work in­
fringed; a federal judge in New York ruled 
last year char MP3.com was liable for 
$25,000 in srarurory damages for each 
C D copied (wirh an estimated total award 
of $1 18 millio n).70 Thus, an astronomi­
cal damages award against Napster is cer­
tainly nm out of the question. 

However, the appellate court's ruling 
could be inrerprececl to mean cl1ar Napster 
is not liable fo r concribucory or vicarious 
infringement fo r anything ir has done up 
to mis point, because plaintiffs need to 
provide Napster wim notice under the 
newly issued preliminary injunction be­
fore Napsrer has a dury to act. lf that in­
terpretation is correct, no sramtory dam­
ages would be available in connection wim 



che alleged infringing acciviry chat oc­
curred prior to the newly issued prelimi­
nary injw1ction and notice received there­
under. But at trial, the trial court could 
interpret the appellate court's ruling to 

mean that some or all of the works iden­
tified previously by plaintiffs served as 
adequate notice under the appellate court's 
ru ling. If chat interpreration is correct, 
statutory damages would be available in 
connection with the alleged infringing 
activiry that occuned prior to the newly 
issued preliminary injunction and notice 
received thereunder. 

The Bigger Picture 
There are two basic versions of P2P net­
works: centralized Napsrer-sryle models 
chat use servers to direct traffic, and de­
centralized server-free models chat directly 
connect individual users over an IP net­
work.71 The former enables each user to 
borrow processing from ocl1er worksta­
tions on the network, while the latter en­
ables each user's compucer storage to join 
with ochers to become a large data reposi­
tory.72 Many argue cl1ar P2P networking 
devoid of a cemral server is much more 
efficient than ocher ways of sharing infor­
mation over the Internet, because it over­
comes che shortcom ings of organizing 
content in one cen tral server.73 

The appellate court's holding would ar­
guably make it almost impossible for the 
music i ndusrry to go after companies like 
Gnutella and Freenec (decentralized P2P 
file-sharing services) because the files be­
ing t raded, which include mo re than 
music files, are not stored on servers. Also, 
the open source code software used by 
Gn ucella is in the public domain.74 There­
fore, even if the music industry were able 
to shut down services like Gnucella and 
Freenet, it would not shut down P2P file 
sharing, because clones would probably 
appear wicl1in a matter of days. 

Indeed, some argue chat the real dan­
ger may lie in shutting down centralized 
P2P file-sharing services like Napsrer.75 If 
individuals who share music files are com­
mitting copyrigh t infringement (and they 
are, according to both the Napster trial 
court and cl1e 9cl1 Circuit Court of Ap­
peals), rhen violations are so widespread 
char en forcement may become virtually 
impossible if N apster is our of che pic­
ture, because there will be very little chance 
of supervis ing decentralized P2P fi le 
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sharing.76The music industry muse accept 
the face chat "[w]e are moving from mu­
sic as a product to music as a service," and 
begin partnering wich service providers to 

deliver the content to che public in a way 
chat takes advantage of what both sides 
have to offer.77 

P2P networking is an important tech­
nology far beyond P2P file sharing. P2P 
neC\-vorking may hold solutions co a num­
ber of problems currently plaguing the 
Internee. For instance, search engines, 
which individuals outside a P2P nework 
muse use to search for content, are im-

perfect because they index onJy a small 
fraction of avai lable Web sires, and they 
are notoriously out of dace.78 P2P net­
working, on d1e ocher hand, enables in­
dividuals to locate maceriaJ available over 
the Internet chat many search engines do 
not find.79 Moreover, distribution over a 
P2P network does not require access to a 
Web server, the content does nor have co 
be translated inco HTM L code, and che 
content need not be indexed by a search 
engine.80 L1 short, P2P net\>\forking has che 
pocenriaJ to change d,e architecture of che 
Internee. 4 
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Shei/,a, l-leidmiller will receive her JD. in June 
fivm Seattle University School of Law, and 
has been offered a position at Schwabe 
Williamson & Wyatt. The author wishes to 
thank Professor Gregory Silverman, whose 
support made the writing of this article pos­
sible. 
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Prosecutor Gets a 
Searing Close-up of 

Alcohol's Toll 
by Susan Paynter 

Seattle Post-In telligencer Columnist 

The following article was originally primed in rhe Seattle 
Post-lntefiigencer. 

A r a Friday morning hearing on rhe 12th floor of the 
King Coumy Courthouse, a crowd of harried de­
fense attorneys, prosecutors and a few hangdog 

defendants in orange jail jumpsuics joscled at a lase gather­
ing before caking their cases co trial . Amid the controlled 
chaos, D epucy Prosecutor Amy Freedheim was a laser beam 
of focus. 

"When Cynthia O sceola's artorney asked for a week's de­
lay in her vehicular-homicide case, Freedheim smiled bur 
never ceded an inch. She would postpone, but only two 
days, nor a week. 

O sceola's case sent a chill up my 
spine because, in November, 1 had 
peered into the remains of what had 
been the black Suzuki Grand V irara 
O sceola folded around a rree near 
Green Lake in August. A woman pas­
senger died in the back sear, which, 
when I peeked, still cradJed a crushed 
can of Bud Ice. 

ing cl1e night to coo many roadside horror shows. FreedJ1eim 
has gone to a few of chose, coo. But usually she meets the 
victims in the photos chat sir in folders on her desk. T he 
newest ones were tal<en in the first hours of New Year's D ay 
200 l. Freedheim filed charges against the driver in chat case, 
28-year-old Morial D. McD owell of Gig H arbor. H e was 
charged with rwo counts of vehicular homicide for the deacl1s 
of his 24-year-old pregnant wife, Susie, and chree-year-old 
daughter, Eileen. And with one count of vehicular assault 
for brain injuries and broken bones suffered by his eight­
year-old son, Anthony. 

T h ere were five children crammed inco the compact Kia 
that allegedJy was travel ing at speeds exceeding 90 mph when 

it crashed on a curve crying co outrun 
police. Medics were reporredJy badly 

The specifics of s imilar d eath 
crashes fueled by alcohol ring familiar 
in Freedheirn's ears. She has prosecuted 
many since 1991, concentrating ex­
clusively on veh icular assault and ho­
micide for the past two years. 

In 1999, there were 

shaken at the sight of all seven occu­
pants scattered across a field near ln­
rersrare 405. McDowell is expected to 

be arraigned within cwo weeks. T he 
names of such pending cases overAow 
the white marker board on Freed­
heim's office wal l, and more cases are 
raped nearly to the ceiling. From the 
first one she prosecu red in 1991 to the 
newest, she remem bers all ilie names 
and most of the ages of the kids who 
died or lost their parents. 

Still, she's anycl1ing but blase. "She's 
cenacious and really passionate," a Se­
arcle Police D eparonem accident i..n­
vesrigarions officer cold me just before 
he asked for a transfer to another divi­
sion. Like Freedheim, he has a baby 
of his own, and had been called dur-
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41 ,611 traffic fatalities. 

Of these, 1 5,786 were 

alcohol-related, 

making the percentage 

of alcohol-related crashes 

for that year 38 percent. 

National Highway Traffic Safety 
Administration 

M osr of the time, her brain 
reigns. FreedJ1ei m says she 
would only get in her own 

way if she allowed herself to gee angry. 
She is, after all, an officer of the court. 
H er job isn't only co convict people, 
but to do justice. And, frankly, Freed­
hei m says p rosecuting these cases can 



be "a lor of fu11." She loves whar she calls 
the "Nev-.rt:onian physics" involved. She 
majored in classical archaeology and mi­
nored in chemisuy before ruming ro law. 
"ln archaeology, you dig through the dirr 
for facts," she said. "As a prosecuror, you 
dig rhrough rhe facts for dirt." 

Ir's exhilararing ro apply rhe laws of 
physics roan accidenr scene, analyzing the 
dynamics of a crash, rhe speed, che grav­
i ry and momentum. "In a crash ar 30 
mph, the human body experiences 200 
rimes the gravirational force an asrronaur 
feels on leaving rhe Earrh's armosphere," 
Freedheim said. Bur nor for a minure does 
she forger chat rhose bodies were human 
beings. 

O n the wall opposite photos of her 
own year-old son, she keeps the picrmes 
of several young, smiling faces, including 

rhar of Matthew C humley. The golden­
haired, 19-year-old died when his moror­
cycle was srruck in Ballard in 1998 by 
drunken driver Roger Sourher. Somher, 
who had several priors, including deferred 
prosecurions for driving intoxicated, had 
previously struck and killed another man 
while under the influence of alcohol. 

Because ofSourher's record, Freeclheim 
was able to get an extraordinarily long sen­
tence. H e is now serving 20 years in pri­
son. Bur rhe senrencing range usually falls 
far, far short of such a span. FreedJ1eim 
hopes rhat, someday, sentencing gLLide­
lines will change. Bm she doubrs ir will 
happen wirhour a big change in chis coun­
try's fierce, even defianr arritude roward 
d riving - sometimes fasr and sometimes 
even drunk. 

"The same weekend char P rincess 

Diana died in an alcohol-relared crash (in 
Paris), 250 American families suffered the 
san1e pa.in from drunken-driving deaths 
h ere," Freedheim said. "Over 16,000 
people were killed here in rhe past year in 
drunken-driving accidents." Srill, with no 
previous convictions, someone convicted 
of vehicLJa.r homicide, even someone driv­
ing under the influence of drugs or alco­
hol, will get maybe 3 l to 41 months, 
FreedJ1eim said with a shrug. 

Only when I asked , "Is that ever 
enough?" did her composure slip and 
her face turn pink. "It's very, very ha.rd ro 
tell a family chat's what it will be," she 
said. rl:ii 

© 2001 Seattle Post-Intelligencer. Reprinted 
with permission. 
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AUTOMOBILE ACCIDENT LITIGATION DESKBOOKS 
A Two Volume Set Edited By: Bradford J. Fulton & Jeffrey B. Tuttle 

Volume I • Automobile Accident 
Claim Assessment, Preparation and 

Settlement 

Forwards 
(Al Thomas J. Chambers, Seattle 
(BJ Richard C. Eymann, Spokane 

Chapters/ Authors 
Chapter 1: Legal Advertising and Marketing 

(A) Legal Advertising: An Overview 
Author: Bradford J. Fulton, Seattle attorney 
(B) Building and Morkeling Your Auto Practice 
Author: Jeffrey 8. Tuttle, Seattle attorney 

Chapter 2: The Initial Client Contact and Interview 
Author: Jo-Hanno Read, Seattle attorney 

Chapter 3: Identifying and Handling Conflicts of 
Interest 
Author: Doniel J. Hess, Walla Walla attorney 

Chapter 4: The Contingency Fee Agreement and 
Other Related Forms 
Author: Andrew L 8eniomin, Seattle attorney 

Chapter 5: Accident Investigation - "Documenting 
the Facts" 
Author: Felix londou, Bellevue attorney 

Chapter 6: Accident Reconstruction - The Expert's 
Perspective 
Author: Chor/es R. lewis, Bellevue Accident 
Reconstructianist 

Chapter 7: Low Impact Collisions 
(A) Successfully Handling the Low Impact 
Collision Claim 
Author: William 0. Robison, Vancouver attorney 
( B) The Exper1's Perspec1ive 
Author: Timothy A. Moebes, P.f., Redmond 
Professional Engineer 
( () What ls a Forensic Properly Damage 
Evaluation and Why Would You Need One? 
Author: Mark E. Olson, Seattle Forensic 
Automobile Damage Expert 

Chapter 8: Motor Vehicle Accidents While "On 
the Job" 
Author: Christopher M. Eagan, Seattle attorney 

Chapter 9: Locating All Applicable Insurance Coverage 
and Identifying Exclusions "Hidden" within 
the Auto Insurance Policy 
Author: Andrea A. Oarvas, Burien attorney 

Chapter 10: Contacting the Insurance Carriers: 
The Basics 
Author: Bradford J. Fulton, Seattle attorney 

Chapter 11: Handling the Properly Damage Claim(s) 
Author: Donald 5. Means, 5eattle attorney 

Chapter 12: Assessing Liability 
(A) Assessing Liability: 
a. Clear Liability Coses 
b. Comparative Fault/fault Allocotion Issues 
c. Joint and Several Liability 
Author: William S. McGonagle, Bainbridge Island 
attorney 
(BJ Assessing Liobilily: 
a. lntoxicolion 
b. When o Parent Injures a Child 
c. family Car Doctrine and Negligent Entrustment 
Author: Cheryl Robbins Berg, Tacoma attorney 

Chapter 13: Health Care Management and Treatment 
Issues - Practical Tips 
Author: Lori 5. Haskell, 5eattle attorney 

Chapter 14: Rules of the Road: 
(A) General Duly to Use Reasonable Care 
Author: Bradford J. Fulton, Seattle attorney 
(B) Rear-end Accidents 
Author: Bradford J. Fu/tan, Seattle attorney 
(() Intersection Accidenls and failure la Yield the 
Right of Woy 
Author: Daniel R. Whitmore, Seattle attorney 
(DJ Improper Passing/Crossing the Centerline 
Author: David C. Snell, Tacoma attorney 
( E) Pedeslrion Accidenls 
Author: Patrick A. Palace, Tacoma attorney 
(Fl Accidents Involving Speed 
Author: Kip Woyerski, Bellingham attorney 
(G) Accidents Involving Signals and Olher Traffic 
Canlrol Devices 
Author: Gregory C. Abel, Tacoma attorney 
( H) Claims by Passengers 
Co-Authors: Karen Greig! Bellevue attorney 
8rodlord J. Fu/tan, Seal/ e attorney 
(I) Claims Involving Unique Vehicles (bicycles, 
molarcycles, buses and rental cors) 
Author: Louie V. Oelarie, Jr., Yakima attorney 
(J) Direct Aclions Againsl Insurers of Common 
Carriers 
Author: Ran Perey, Seattle attorney 
( Kl Highway Design Claims and Claims Involving 
Abutting Landowners/Public Utililies 
Author: Stephen L Bulzami, Tacoma attorney 
( L) Claims Againsl Governmental Enlilies/ 
Municipalilies 
Author: Thomas R. Golden, Seattle attorney 
(Ml Alcohol-Relaled Accidents 
Author: Donavan R. Floro, Seattle attorney 
(NJ Accidents Involving Multiple Porties/"Chain 
Reaction" Collisions 
Author: Craig Schauermonn, Vancouver attorney 
( 0) Disabled Vehicles/ Slonding Vehicle Claims 
Author: Mariano Morales, Jr., Yakima attorney 
(P) Claims Involving Foully or Defective 
Equipment - Is There a Companion Product 
Liability Claim? 
Author: James S. Rogers, Seattle attorney 

Chapter 15: Handling a "Companion" ERISA 
Disability Claim: What You Must Know 
Author: Richard Spoonemore, Seattle attorney 

Chapter 16: When to Attempt Settlement and 
Preparation of the Settlement Demand 
Co-Authors: Cynthia M. Morgon, Tacoma 

Volume II • Automobile Accident 
Litigation and Claims Resolution 

Chapter 1: Statutes of Limitation and Claim Filing 
Requirements for Cloims Against 
Governmental Entities 
Author: Terry P. Abeyta, Yakima attorney 

Chapter 2: Commencing Litigation - The Initial 
Pleadings 
Author: Terry P. Abeyta, Yakima attorney 

Chapter 3: PIP Litigation - Getting the Bills Paid 
Author: /Jeborah Ne/,on Wil/Ts, Port Angeles 
attorney 

Chapter 4: Uninsured/ Underinsured Motorist Cloims 
and Litigation 
Author: /fa/leek H. Hodgins, Seattle attorney 

Chapter 5: Bad Faith Litigation 
Author: Patrick I{ LeP/ey, Bellevue attorney 

Chapter 6: The Defense - Strategies and Tactics 
Utilized in Defending Plaintiff Personal 
Injury Claims 
Author: Barbara J. Boyd, Seanle attorney 

Chapter 7: Discovery in Automobile Cases -
Practical Tips 
Author: Radney K. Nelson, Yakima attorney 

Chapter 8: Mandatory Arbitration/ District Court 
a. Should You or Should You Not Arbitrale? 
b. Trial De Novo 
c. Should you File in Dislricl (ourl? 
Author: J. Roderick Stephens, Kent attorney 

Chapter 9: Recoverable Damages (Special and 
General) 
Ca-Authors: Richard C. Eymann, Spokane attorney 
John Allison, Spokane aNorney 

Chapter 10: Pre-Trio( Case Evaluation, Negotiation, 
Mediation & Settlement 
Author: Haward P. Pruzan, Seattle attorney 

Chapter 11: Successful Mediation: The Mediator's 
Perspective 
Author: Richard Sindel/, Seattle attorney 

Chapter 12: Trial Preparation and Trial 
(A) The Trial Notebook 
Author: Robert K. Dawson, Seattle attorney 
(B) Motions in Limine 
Author: Marcia M. Meade, Spokane attorney 
(() Trial Brief(s) 
Author: Robert A. Zielke, EvereN attorney 
(OJ Effective Vair Dire/ Jury Selection 
(a-Authors: Paul L. Stritmatter, Hoquiam/Seattle 
attorney and Ray W. Kahler, Hoquiam/ Seattle attorney 
(E) Opening Slatemenl 
Author: Jae/ 0. Cunningham, Seattle attorney 
(f) Demonslrative Evidence and lhe Introduction 
of Exhibils 
Author: Keith L. Kessler, Hoquiam/Seattle attorney 
(G) Use of Interrogatories, Requests for 
Praduclion, ER 904, Requests for Admission and 
Depositions al Trial 
Author: Kevin Coluccio, Seattle attorney 
(HJ Scienlific Evidence and the Use of Expert 
Witnesses 
Author: Michael E. Withey, Seattle attorney 
(I) Testimony of Loy Wilnesses 
Author: Lembhard G. Hawe/I, Seattle attorney 
(J) Teslimony of Trealing Physicians 
Author: Rager A. Felice, Spokane otlorney 
(K) Handling the Defense Medical Examiner 
at Trial 
Author: Nicholas F. Corning, Seattle (Ballard) attorney 
(L) Jury lns1ructions in Auto Cases 
Author: Mat/hew G. Knapp, Seattle attorney 
(Ml Closing Argument(s) 
Author: Jan Eric Peterson, Seattle atlorney 

Chapter 13: Successfully Trying Auto Cases to a Jury: 
From the Bene~ 
Author: Hon Deborah 0. Fleck, King Cty Superior Court 
Judge 

Chapter 14: Post-Trial Motions and Entry of Final 
Judgment 
Author: Garth L. Janes, Hoquiam/Seattle attorney 

Chapter 15: Appeal: What Every Practitioner Should 
Know to Properly Preserve the Appellate 
Record 
Author: Philip Buri, Bellingham attorney 



"This is THE resource for anyone handling automobile coll ision cases. It 
contains exhaustive coverage of the tasks and issues, written by veteran 
trial lawyers." 

Maria 5. Diamond, WSTLA President 

" The WSTLA Auto Litigation Deskbooks have hundreds of forms and tips 
from the best plaintiffs' lawyers in Washington State. They are a great 
resource for all lawyers and their support staff practicing in the auto litiga­
tion area ." 

Richard C. Eymann, Immediate Past WSBA President and Past WSTLA President 

"WSTLA's Automobile Deskbooks are the best new tool available for any 
lawyer who needs to tackle an auto-related problem." 

Tom Chambers, Past WSTLA President and Past WSBA President 

AUTOMOBILE 

ACCIDENT 

LITIGATION 
DESKBOOKS 

ORDER FORM 

AUTOMOBILE ACCIDENT LITIGATION TWO VOLUME SET 
Includes Searchable CD ROM Disk! 

EAGLE Program Members . ... ........ ...... ........... .... ... 0 $345 

CD ROM Only ...... .. ... .... ... ..... .. .............. O $245 

New WSTLA Members ....... .. ....... .......... .. ... ... ... ... 0 $345 
(admitted to WSBA after Sept 1, 1995) 

CD ROM Only .................... .... ............... O $245 

WSTLA Members .................... .... .......... ....... ... .... o $39 5 

CDROMOnly .... ... ... .............. .. ............. O $295 

Non-Members .................. .................... .... ....... .. . 0 $445 
CD ROM Only .. ... ...... .... ...................... .. O $345 

Name Bar # --------------------------- ---- - - -
Address (No P.O. Boxes) ------------------------------
City ___________ State _____ Zip ____ _ Phone --------

Fox order to WSTLA - (206) 464-0703, Questions - contact Gail Swartz at (206) 464-1011 

For more information about WSTLA and upcoming seminars, go to: www.wstlo.org • wstlo@wstla.org 



Opening the Doors Wider 
The Board of Governors 

l--otes to Expand 
A long habit of not thin.king a thing 
wrong often gives it a superficial 
appearance of being right. 

- Thomas Paine 

In February the Board of Governors 
adopted this resolution: 

WHEREAS, the elected Governors of 
the Board of Governors of che Washing­
ton Seate Bar Association are elected from 
the nine Congressional Discriccs of che 
Stace of Washington as a means to pro­
vide geographical representation for all 
lawyers within the State of Washington; 
and 

WHEREAS, the Board of Governors 
of che Washington State Bar Association 
recognizes chac che selection process does 
not provide input and insigh t from che 
public its members serve as a profession, 
and furcher does not always result in the 
election of a Board of Governors chac is 
representative of che changing member-
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ship and geographical array of che mem­
bership of che Washington Scace Bar As­
sociacion; and 

W H EREAS, che Board of Governors 
and che Washington Scace Bar Association 
can and will benefit from the insight, ad­
vocacy and unique knowledge of che needs 
of such groups, and which insight, advo­
cacy and knowledge would benefit the 
Board of Governors in achieving its m is­
sion and in represem ing its members; and 

WHEREAS, che Board of Governors 
of che Washi ngcon Srace Bar Association 
recognizes chat examples of underrepre­
sented groups of attorneys may, depend­
ing upon the outcome of any Board elec­
tion, include women, young or new law­
yers, govern mem lawyers, lawyers engaged 
in criminal defense or in the prosecution 
of criminal maccers, lawyers from remote 
and outlying pares of che State of Wash­
ington and oucside cl,e State of Wash ing­
ton, an d ethnic and sexual minority law­
yers; and 

WHEREAS, the Board of Governors 

of cl1e Washington State Bar Association 
is authorized by cl1e auchority of the Su­
preme Court of Wash ington and RCW 
2.48 .030 to create seacs on the Board by 
means provided in che Bylaws of cl1e As­
sociation, and wishes to create "at large" 
seats to be appointed by cl,e Board of 
Governors tO underrepresented members 
who may provide represenrarion, knowl­
edge and benefits to offset che structural 
deficiencies wh ich operate as a barrier to 
election; 

NOW, T H EREFORE, 
BE IT RESOLVED 
The Wasningcon Seate Bar Association 

Board of Governors hereby creates cwo 
"ac large" sears, the occupant of each to 
serve a th ree-year term, and to be selected 
as fo llows: the first to be filled by election 
by che Board of Governors from "under­
represented attorneys" as char term is gen­
erally defined above and may be further 
defined in the Bylaws of cl, e Association 
or by members whose election will pro­
vide for more diversity among the Board's 
members following cl1e election of Gov­
ernors by the general mem bership in 
200 1; rhe second sear to be fiJJed by elec­
tion by the Board of Governors from 
"underrepresented attorneys" as char term 
is generally defined above and may be fur-



ther defined in me Bylaws of rheAssocia­
cion or by members whose election wiU 
provide for more diversity among the 
Board's members following rhe election 
of Governors by the general membership 
in 2002; and 

BE IT FURT HER RESOLVED char 
me Board of Governors shall fill each va­
cant "ar large" sear designated co be filled 
by appointmem from nominacions made 
in order. The Governors shall fiU such sears 
with a representative co serve as Gover­
nor who will, in rhe Board's sole discre­
cion, have the experience, knowledge of 
the needs of chose lawyers whose m em­
bership is or m ay be historically under­
represenred in governance, or represent 
some of rhe other diverse elements of the 
Association's members, to the end chat the 
Board of Governors will be a more diverse 
and broadly representative body than the 
results of present m ethods of eleccion al­
low. 

BE IT FURTHER RESOLVED char 
the president of the Washington State Bar 
Association shaU promptly appoint a com­
m ittee ro draft necessary revisions co me 
Bylaws of the Washingto n Stare Bar As­
sociation co effect th is Resolution wim a 
view toward approving those revisio ns at 
the next meeting of rhe Board of Gover­
nors held after adopcion of mis resolucion. 

I sta.rr with the text so you can read for 
yourself what we did, ramer rhan give 
you some spin mar m akes m e look 

good. l drafted rhe above, so the boa.rd 
directed me to explain why we did what 
we did. M y resolucion was based on m e 
work of others, and I will bring them into 
the story in a few paragraphs. 
"Can you expand the Board of Gover­

nors?" a number of members have asked. 
Yep. Ir's in the Srate Bar Act, RCW 2.48. 
030: rhe BOG can be up co 15 members, 
made up of the president, one m ember 
&om each congressional disu-icr, "and such 
additional m embers elected as provided 
for by the bylaws of rhe associacion." 

Over the years the board has grown 
with the state, adding members as new 
congressional djsuicrs were created. The 
lase time rhar happen ed was in 1992, 
when the presem 9th District was formed, 
and Jim H andmacher was elected rhe first 
incumbent. 

People have proposed creating addi­
cional seats for various reasons for a long 

Judicial Dispute Resolution's 
distinguished mediators and 
arbitrators have successfully resolved 
thousands of disputes in all areas of 
civil law. Judicial Dispute Resolution 
panelists are dedicated to providing 
efficient and effective private 
resolution of civil disputes. 

Judicial Dispute Resolution 
1411 Fourth Avenue, Suite 2000 
Seattle, WA 98101 
206-223-1669 
www .jdrllc.com 

Panelists: Back left to right 
The Honorable Charles S. Burdell, Jr. 
Former King County Superior Court Judge 

The Honorable JoAnne L. Tompkins 
Former Washington Stale Court of Appeals Commissioner 

The Honorable Terrence A. Carroll 
Former King County Superior Court Judge 

Front left to right 
The Honorable George Finkle 
Former King County Superior Court Judge 

The Honorable Rosselle Pekelis 
Former Washington State Trial & Appellate Court Judge 

Jack Rosenow 
Formerly of Rosenow, Johnson & Graffe (not pictured) 

For association and referral in 

trademark and copyright matters, 

make us your solution. Our stream­

lined systems and reasonable flat 

fees are features both you and 

your clients will appreciate. 
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rime. WSBA General Counsel Bob Wel­
den found a memo from 1975 analyzing 
how ir could be done. ln the 1970s, rwo 
King CouJ1 ty at-la rge seats were created 
to accommodate representation of the 
large popu lat ion of lawyers in Ki ng 
County. The Yow1g Lawyers Division ar­
gued for the creation of a seat fo r them at 
various times in the l 980s and 1990s. 

In the m id-1990s a Bar raskforcespent 
over a year looking into whether cl1e 
WSBA needed to alter its governance 
models. Chai1·ed by now former president 
Wayne Blair, the task fo rce suggested cre­
ating a house of delegates (like the Ameri­
can Bar Association, Oregon, and a n um-

ber of other states have), and/or expand­
ing the board to create a citizen represen­
tative, a young lawyer member, a "diver­
sity representative," and a president-elect 
who would sir with the BOG bm have 
no vote. Among the values rhe rask force 
believed Bar Associatio n governance 
should embody were "representation of 
diverse interests and viewpoints (e.g., ge­
ography, race, ethnicity, nationaJ origin, 
language, age, gender, d isability and ocher 
perceived differences)"; "broad, inclusive 
involvement (removaJ or decrease of in­
sti tutionaJ barriers to participation and 
engagement in the life and activities of 
the srate Bar, whether those barriers are 

Spokane Regional Health District 
Request for Proposals for Legal Counsel 

The Board of Hea lth seeks proposa ls from law firms or 
sole practitioners interested in providing 

lega l services to the Hea lth District. 

To request an infonnation packet contact: 

Spokane Regional Health District 
Attn .: Ellen Avey 
1101 W. College Avenue 
Spokane WA 9920 I 
Phone 509-324- 1509 ¥ Fax 509-324-1507 

Deadline for receip t of proposals is April 30, 200 1, 5pm PDT. 

Don't let an appeal 
catch you off balance. 

Whether you' re thinking about appealing or 
you' re forced to defend an appea l, the wrong 
move may be costly. John Mele has the 
experience to analyze the merits of any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels of federal and state 
appellate comts, is available for consu ltation, 
bri efing and argument, and wi II consider a 
variety of fee arrangements. 

JOHNP.MELE 
LAWY E R S 

RYAN. S W ANSON & CLEVELA N D, P L LC 

1201 Third Avenue. Suite 3400 
Seallle. WA 98 10 1-3034 

Telephone (206) 464-4224 / Facsimi le (206) 583-0359 
www.ryanlaw.com / E-mail: mclc@ ryan.lllw.com 
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perceived or real)"; "development of high­
qual ity stare Bar leadership"; and foster­
ing of Lmiry and cohesiveness th rough 
increased paniciparion and stake holding 
in governance," among others. 

The Board of Governors received the 
report, debated it some, pretty m uch de­
clared it too expensive and rad ical, o r cl1at 
adding seats would balkanize the board (I 
think chat was the plU'ase I used from my 
seat on the sideline of the meeting), and 
filed iron the ShelfofWell-Mean ing Task 
Force Reports We're Going to Ignore. 

Bits of its recommendations crept into 
the work of the board, like the crearion of 
the president-elect positio n. T he idea for 
that pose was to make it possible for some­
one who hadn't been a BOG member to 
be considered for the presidency. By sit­
ting in for a year, the p residenc-elect gets 
up to speed on what's up, and then moves 
into the head chair. 

S o fa1· rhar hasn't worked. It has been 
useful to get presidents up to speed 
before they rake office, buc we still 

haven't elected anyone who wasn't a BOG 
member fi rst (only one WSBA president 
ever was elected from omside the BOG 
alumni association, a11d that was nearly 
30 years ago). 

And wesrill haven't elected a non-white 
president. Noc surp rising, in a way, when 
you consider we've only had one member 
of the BOG who wasn't whi te, and chat 
was in cl1e lace 1980s. 

We haven't had any young lawyers 
elected either. M any have looked at run­
ning and concl uded char the election sys­
tem rewards be ing well-known, an d 
frankly, it does. T here's no question my 
having been ed itor of Bar News for seven 
yea1·s helped me get elected, just as it d id 
four of my seven predecessors at the maga­
zine when they ran. 

T here are parts of the scare chat have 
never had a member of the BOG and 
probably never will, because of popula­
tion distribution in disuicts. Take the 6th 
District: when we elected Dale Carlisle of 
Tacoma, presiden t-elect last year, we had 
a chance to appoint someone to fill the 
rest of his term. We chose Brooke Taylor 
of Port Angeles. No one had ever gotten 
elected from the Pen insula. Governors 
from the 6th aJways come from around 
Tacoma, because that's where the popu­
lation is, and always will be. 



Many people, includ ing me, have said 
along the way: "Well, look, in a given year 
one or rwo seats up for election go unop­
posed. People should just 
run, and the problem will 
Fix itself" 

But it hasn'r. Members 
of the board, trying to en­
courage more participa­
tion, have worked hard fo r 
years to recruit bar mem­
bers to run. But human 
nature is such that we tend 
to recruit from whom we 
know, and most of us 
know people who are like 
us, and if we're an all-white 
board, it stands to reason 
we're going to stay one. 

Which we have. 
Flash forward five years 

from d1e Task Force on 
WSBA Governance Report. WSBA Presi­
dent Dick Eymann, a leader in a h urry, 
rook office having spern a year on the 
BOG and nor having spent much time 
in the usual routes to the job before chat. 
Unferrered by the usual ways of seeing 
rhings, he sec up a com1nittee to look at 
bringing more minority lm,vyers into bar 
governance at all levels - committees, 
sections, the board - and appointed Jim 
D eno, a governor from Everett, as chair. 

Jim worked very hard and had lots of 
meeungs with minority lawyers and heads 
of the various minority bar associations 
a.round the state. I was on d1e committee, 
and we learned a lot in the process. 

President Eymann wrote about h is 
minority and young lawyers expansion 
plan several rimes in Bar News, and the 
idea generated a good deal of debate 
an1ong members in the pages of the maga­
zine and in communications co members 
of the boa.rd. Eymann and other support­
ers wanted to gee a consensus, if possible, 
around the idea, and work our the details 
lacer. After discussion at almost every 
meeting in 2000, at its September meet­
ing the Boa.rd of Governors voted first to 

endorse d1e concept of creating a raciaJ 
minority sear. Under one plan promoted 
by the minority bar leadership, the seat 
would be created for 12 years, and would 
be rotated among the prin cipal minority 
bar groups, one term at a time. 

T he board asked the minority bar a.s­
sociacions to draft the means of imple-

mencing the plan, hoping to be able to 

gee someone seared in 200 l . Ocher mem­
bers of the Association, reading abou r the 

plan, contacted members 
of d1e board and expressed 
concern chat the plan 
raised issues u nder the 
14th Amendment of che 
U.S. Constitution. The 
board sought d1e advice of 
inside and exrernaJ cow1-
sel (d1e latter, pro 60110), 
and concluded with some 
disappointment that there 
was no way to carry out the 
plan without significant 
risk that it might not pass 
consrirurional muster. 
W hile a couple of other 
scares have created such 
sears, neirl1er has been sued 
or apparenrly even chal­

lenged over the issue. We felt if we were 
going to do dlis, we wanted co do it righr. 

So we regrouped. At our January 
meeting in Olympia we advised 
nlinority bar leaders of d1e situation. 

Governor Brooke Taylor suggested creat­
ing a new sear bur defining it more ex­
pansively to represem "underrepresenred 
lawyers" wi thin the Association. The 
board could look at irs membership after 
the spring elections, see where ir was nor 
adequately representing groups within the 
Bar (for example, government lawyers, 
minority lawyers, ruraJ lawyers) and fill 
the sear accordingly. There was debate 
about wherl1er to make ilie sear a one­
year term (to have more rurnover) or rl1e 
standard three years (berrer, the genera.I 
response was, as we don't want to create 
second-class seats, ic can cake a year to gee 
fully up to speed as a governor, and rhe 
Scare Bar Act seems to mandate iliree-yea.r 
terms anyway). 

This idea intrigued members of rl1e 
boa.rd, as it could address the d iversity is­
sue but avoid the pocenciaJ. p itfaJls of the 
old plan. 

I felt, as I thought it over, th is was a.JI 
true, bur d1e effect could be that it would 
take a lot longer to gee done what we set 
out co do - jw11p-sra.rr a more diverse 
membership on rhe Board of Governors. 
So I mentioned d1ar I was thinking about 
offering a proposal in Februaiy to create 
not one, bur three new sears: one for 

The 

200 I King County 
Lawyers' Directory 
- a great way to market your product 
or service to the legal profession. 

Phone 206-622-8272 
for info and to reserve space. 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or servtces. 
SEARCH FEES: 

COMBINED SEARCH - $315 
(U.S., State, Expanded Common Law and Internet) 

TRADEMARK OFFICE- $135 
STATE TRADEMARK- $140 
EXPANDED COMMON LAW - $165 
DESIGNS - $210 per lntemarional class 
COPYRIGHT - $180 
PATENT SEARCH - $450 (minimwn) 

INTERNATIONAL SEARCHING 
DOCUMENT PREPARATION 

(for attorneys only - applications, Section 8 
& 15, Assignments, renewals.) 

RESEARCH- (SEC- I OK's, ICC, FCC, 
COURT RECORDS, CONGRESS.) 
APPROVED- Our services meet 
standards set for us by a D.C. Court 
of Appeals Committee. 

Over I 00 years total staff experience - not 
connected with the Federal Government. 

GOVERNMENT LWSON SERVICES, INC 
200 North Glebe Rd., Suile 321 

Arlington, VA 22203 
Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major credit cards accepted. 

TO LL FREE: 1-800-642-6564 
WWW.TRADEMARKINFO.COM 

SINCE 1957 

APRIL 2 001 • Washington State Bar- News 3 7 



underrepresented groups within the As­
sociation (the Taylor Plan); one for Young 
Lav.yers (TheEymann Phm/Governance 
Task Force Report), and a seat filled by a 
member of the public (Governance Task 
Force Report/my observation of Oregon, 
which has four such seats and considers it 
a great success in making the work of the 
Bar there, and its service to the public, 
more visible). 

No one really objected to the idea 
when l floated ic. A cou pie of weeks later 
I sent our an e-mail and asked again if 
there were objections. Some members 
wanted more rime to think about it. 

In the meantime, Governo r Jim D eno 
dsafred and circtJared a resolution to ef­
fect the Taylor Plan. I took it and redrafted 
it co create three new seats, and sent it our 
shortly before our February meeting, 
christening it "Son of Deno." 

When I offered my resolution, l laid 
our the reasons for doing so. Chief among 
chem was that the BOG has historically 
been a pretty conservative, slow-co-change 
outfit. le met in closed session into the 
early 1970s, and opened up only after 
then-Attorney General Slade Gorton is­
sued an opinion char they had co. They 
fired a Bar News editor for trying to tape-

The law office of 
WHELAN wmIEY COLUCCTO 

· al attorney. 

Formerly a medical negligence and product liability defense attorney, 
Mr. Schifferman 's practice over the past year has evolved into 
representing plaintiffs in personal injury cases. He has achieved 
major successes on behalf of his clients as both a defense and 
plaintiffs attorney. Jn December 2000, he successfully represented 
a Yakima plaintiff in a medical negligence suit. The jury awarded 
Mr. Schifferman's client S4.5 million for delayed diagnosis of 
prostate cancer. It is the largest medical malpractice verdict in the 
slate's history against a doctor-only. Recently, he negotiated a $1.5 
million settlement on behalf of a burn victim. 

Along with partners Paul Stritmatter, Keith Kessler, Paul Whelan 
and Michael Withey, Mr. Schiffennan is listed as one of the Top 
20 Personal Injury Lawyers in Washington in Best La,ITers in 
America. He also joins partners Stritmatter, Kessler, Whelan and 
Withey as a member of the American Board of Trial Advocates. 

Reed Schifferman is rated "AV" by Martindale Hubble 
(their highest rating). 

Previously, Mr. Schifferman was a partner at the Seattle 
law firm Lane Powell Spears & Lubersky (May 1986 to 

February 2001) and Williams Kastner & Gibbs (October 1980 to 
April 1986). 

Reed Schifferman received his law degree from the University of 
California at Berkeley in 1980. I le is a 1977 Graduate of Gonzaga 
University (cum laude), where he also played on the varsity basketball 
team. He is still an avid supporter of the Gonzaga Bulldogs, and 
plays in their annual "Old Dogs" basketball exhibition each Fall 
against the current varsity team. (They have yet to win, but that 
doesn't stop them from trying year after year after year. .. ) 

STRITMATT E R KESSLE R 
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413 Eighth Street, Hoquiam, WA 98550 • (360) 533-2710 • Fax (360) 532-8032 
200 Second Ave. W., Seattle, WA 98119 • (206) 448-1777 • Fax (206) 728-2131 
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record their meetings-his effort ro help 
him accurately report their work in the 
magazine. They opposed, at various rimes, 
members' demands ro apply the open 
meecings and public records laws to 

WSBA operations in the 1980s. Receiv­
ing the Governance Task Force Report, 
they considered it and pretty much 
shelved ic. 

I was one of those, from my sideline 
sear as Bar News editor, who opposed the 
Governance Task Force Report's recom­
mendations. 1 thought a bigger board, or 
a House of Delegates, w0tJd "balkanize 
the bar." Looking back on it, I believe the 
bar is balkanizing on its own, not because 
we acted, but because we didn't. Mem­
bers are opting our of state Bar activities 
and leadership when they feel they have 
no place. 

I r's easy to say people who feel tharway 
oughr ro jusc get a grip and ny harder, 
and many members feel that way. Bue 

for most people, perception becomes real­
ity over time, and the upper rungs of 
WSBA leadership are seen by an increas­
ing number of members as a closed club. 
There's more than a lit tle rrucl1 to this. 
How to gee ahead in the WSBA is nor set 
our in any coherent form. Ir exists as folk­
lore and sporadic announcemen ts in Bar 
News. People tal<e a look, find ir coo com­
plicated, or appearing stacked in favo r of 
certain kinds oflawyers, and go off co rake 
part in minority and specialty bar asso­
ciations where they feel they can make a 
difference in a reasonable period of time. 

So I changed my mind. Winston 
C hurchill once remarked he'd eaten his 
words many times in a long career and 
overall found them a wholesome and sat­
isfying diet. l felt we had an opening to 
act bokUy, and that we should do so. 

We had a lengthy debate over my mo­
tion. Members of the board had the most 
u·ouble with the public-seat idea. Ir was 
just coo new, and hadn't been part of the 
debate before. ln rime I agreed to let cl1ac 
idea be the subject of further study. 

Members also felt, as rhe debate 
evolved, that two Taylor Plan seats would 
work better cl,an one Taylor Plan and one 
Young Lawyers seat. I figured as a practi­
cal matter, Yl.D members, being not just 
under- but never-represented, would be 
included in rhe Taylor Plan, and agreed 
to cl1ac an1endmenr as well. Some mem-



bers felt we ought co send the idea out co 
the membership and seek input. There I 
balked. We spen ca year debating and seek­
ing member com ment on creat ing one 
new sear, and got a con of response. We 
voted co do ic. Creating rwo seats on some­
what different terms of selection d idn't 
make enough d ifference co me co warrant 
spending most of 200 1 redebacing rhe 
core idea and the particulars of one plan 
over a slighrly differenc plan. So I called 
for a vore and we adopted the plan 8-0, 
wirl1 two abstentions by members who 
did n't oppose the plan, but thought we 
should consult the mem bership more 
widely before acting. 

A commirree made up of me, Brooke 
Taylor and Bill Hyslop of Spokane is draft­
ing a Bylaw amendment co put rl1e plan 
into effect. We hope co be able co scare 
fi.l.Li.ng the seats this summer. I don't see 
the bylaw froncload ing the selection pro­
cess wich d irectives. T he board should 
have the leeway co determine rhe repre­
sentation needs ofics members from rime 
co time based on the evidence they fi nd 
and cl1e good sense they colleccively ap­
ply co the task. 

There are members who see any ques­
tion of "righrs" or access co power as a 
zero sum game: there muse only be a fi­
nite number of rights, or a defmable quan­
tum of power, and giving some co some­
one who hasn't had any, or as m uch, muse 
therefore mean ic is being taken from 
someone else. T here are those who think 
they are somehow being held co account 
for the wcongs ocl1ers d id in the pasr. 

I don't buy chose arguments. The rhe­
torical flomishes of me law- all me equal 
justice stuff - mean liccle if we as a pro­
fession are not willing to excend ourselves 
co include aU of our own member~. fi.J ly 
in the privilege of self-governance. Change 
is hard, and requires thinking anew and 
acti ng anew. "We choose co go co rhe 
moon," President Kennedy said 40 years 
ago, "not because ic is easy, but because ir 
is hard." Someci.mes doing che right thing 
is hard, coo. Bur I believe we have done 
the right thing by opening up our gover­
nance, even if it is just the first of many 
fu rther seeps ro fi nish the journey. /t1J 

Lind.say Thompson represents the 7th Con­
gressional District on the Board of Governors, 
and was Bar News editorfi'om 1988 to 1995. 
He practices /,aw in Seattle. 

A Civil Court Bond ... Now! 
YOU CAN get a Civil Court Bond with one phone call .. . 

JU RISCO w ill make it happen. Founded in 1987 by lawyers 

(not insurance agents .. . ) JU RISCO understands and exclusively 

serves t he needs of t he legal profession. Concentrat e 

on your case, and let JU RISCO take care o f t he bond. 

1-888 587-4726 • 

1-888-587-4726 

www.jurisco.com 
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Turnaround 
by a LAP Peer Counselor• WSBA Lawyers' Assistance Program 

I dropped our of college in my 
second year. They discharged 
me under other-than-honor­

able conditions from the military 
within two years ofbeingcommis­
sioned as an officer. My last duty 
station was an involuntary assign­
ment to Leavenworth, Kansas. 

After returning from Vietnam, 
l wencon an explorato1y excursion 
to Cena-al America, where I ended 
up serving time on an island penaJ 
colony for six months. In t he 
course of 23 years, from ages l 7 to 
40, I was arrested, involved in 
fights, had auto accidents and a 
couple of voluncaty commim1ems to Hat·­
borview and Western Stare hospitals. 
Never, during all that time, did l make 
the connection char my troubles might 
be a result of drinking and drugging -
that's denial! 

l had a rationale for every situation -
it was seldom my fault; it was yours or 
someone else's; it was circumstances, bad 
luck a11d life. I had heard that adversity 
built character, a11d I rationalized chat 
character was my greatest virtue. Noc ev­
e1yone agreed. 

0 
<> 

0 

I have been in recovery for 14 years. I 
finished college, got a J.O., a11d was ad­
mitted co the Bar. My application was sev­
eraJ pages longer than the average, since 
there were serious issues as co whether or 
not I would be accepted. I sac in my cri mi­
nal law clinic class as a 3L, listening co 
classmates agonize over having co include 
various traffic in fract ions on their appli­
cations. I chuckled and cold chem d1ac 
when I got to mac level in my own appli­
cation, the severity of my od1er disclosures 
caused me co add "and various oilier traf-

The WSBA Lawyer Services Department offers these programs: 

The Lawyers' Assistance Program (LAP): 206-727-8268 
Confidential assistance for lawyers with emotional, drug/alcohol or other personal 
problems. 

The Law Office Management Assistance Program (LOMAP): 206-727-8237 
Offers consultation and information ro help solo and small-fi rm practitioners 
deliver legal services of che highest quality. 

The Professional Responsibility/Ethics Program: 206-727-8284 
Lawyers can call a WSBA lawyer for assistance in resolving ethical dilemmas. 

The Alternative Dispute Resolution Program (ADR): 206-733-5923 
Offers nvo low-cost methods of resolving disputes: voluntary fee arbiuarion and 
mediation. 

Lawyers' AA meetings or assistance with an alcohol/drug problem: contact 
Mike Hoff at 206-733-5988 or mikeh@wsba.org. 
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fie infractions and minor civil vio­
lations" as a foomore. 

I had the good fortune to find 
Alcoholics Anonymous through 
the court system, bur certai nly 
didn't think ic was good fortune ac 
the rime. 

W hen I got my DWI and de­
ferred prosecution in Kittitas 
County, I never appeared in court. 
I simply sent che fee to che Cle 
Elum attorney who represented 
me. l was required to go to outpa­
tient creacmenc, which was non­
sense to me, bur I was afraid oflos­
ing my driver's license, so I went. I 

had finaJly become a taxpayer and had 
held a job for abom three years - a job 
d1ar required driving. 

I have looked back through the process 
of recovery, and I now recognize what 
I couldn't see then. I remember black­

ing out ,titer a high-school dance. I had 
driven 25 miles co my parents' driveway 
a11d had no idea where l was. I thought I 
might have a brain rumor, but remember 
chinking, "l better not cel l anyone or 
chey'U cell me mac l muse stop drinking." 
T hat's alcoholic thinking. 

l was able co moderate my drinking 
enough so that blackouts were not a regu­
lar occurrence, but by the time Twas 19 
and in the milicaiy, I drank co d rw1ken­
ness, and was exposed co marijuana and 
to lax, irreverem attitudes of some V iet­
nam veterans assigned to my training unit. 
Eventually it was my use of pot chat se­
cured my Leavenworth assignment. A 
personal plea to Senator Warren Magnu­
so n got me home for Christmas, 11 
months early, after serving 14 months in 
d1e Army's "big house." 

I began a slow, insidious decline from 
1970 to 1982. It seemed like I was in con­
uol, but I merely surrounded myself with 
chose on che same skid. We reinforced 
each ocher's denial, a11d held each other 



up while bailing water on the Titanic. My 
siblings and parems tried in their loving 
way to coax me from the other side of the 
street, but 1 could not see the fault in my 
thoughts, nor the hurt I was causing oth­
ers. I coLdd not see the life of oppor­
tunities and potemial ebbing away. I re­
gret my behavior, and particularly that my 
father died before I got dean and sober. 

The miracle is that I am clean and so­
ber. My attendance at AA meetings be­
gan to turn my thinking around. l spite­
fully agreed to follow some of the sugges­
tions for six months, believing that I 
would certainly be able to show the "los­
ers" in AA that their infantile approach 
and Pollyanna program was not going to 

work for this "road warrior." Hah! 
Today I am gladly the butt of my own 

joke. I caru1ot tell specifically why or how 
the program worked for me, bur in abouc 
three momhs T began to experience a new 
joy in my life wirhour any artificial sub­
stances. After six months I even began to 

enjoy going to meetings. After I got into 
law school, 1 was lucky enough to And an 
all-lawyers AA meeting. The profession­
als in that group, with varying degrees of 
sobriety from months to decades, have 
become my friends and mentors in sobri­
ery, in life, and in the practice of law. 

When I chuckled army dassmares 
struggling over their Bar applj­
cations, l rud not cell them chat 

I called my AA sponsor from d1e lawyers' 
meeting, regularly agonizing over my ap­
plication with such questions as: "Do I 
have co mention dus six months in Pana­
ma? After all , it is another country, it was 
a military government, and I d idn't even 
gee a trial." T he kind, thoughtful answer 
was: "Put ir down. Puc ic all down. " 

I was probably die only one in my class 
to get a call from the general counsel of 
d1e WSBA two months before graduation 
to tell me that I had made it, because he 
knew that I would be concerned. H e said 
that when he got to the disclosure part of 
my application, he thought there mjght 
be a problem and couldn't see a way to 

approve it. When he received my expla­
nation with a narrative of what l had been 
doing since recovery, inclurung volunteer 
work and single parenting, he said rhar 
he was leaning tow;trd adm ittance. When 

he recognized d,e signatures of two accor­
neys who recommended me, that clinched 
I[. 

Someti mes I use my experience in 
steering some of my clients in the direc­
tion of recovery, and helping rhose who 
have "taken d1e bait" gives me as much 
satisfaction as any aspect of this wonder­
fu l profession. 

I believe that if it worked for me, it 
can work for anybody. I have witnessed 
miracles of recovery in people from every 
walk of life, with every degree of substance 
abuse. l have seen street drw1ks come ro 

recovery after seven runs through arrear­
mem facil ity. I have seen successes, and I 
have seen fail ures. 

The o nly solution chat cannot work is 
the one left untried. IfI can be of help to 

any person who wants ro fmd our more 
abour recovery, please contact me through 
the LAP program. I choose to remain 
anonymous, except tO d10se who will rec­
ognize my srory-myclosesr friends and 
associates, in and our of AA. T hanks for 
being there when l didn't know I needed 
you. «:n 

WASHINGTON DEFENSE TRIAL LAWYERS 

\.!_ ~ Defe nse Lawyer s Figh ting For Jus t:ice Tn Civil Court:s 

• 8 00 c ivil defense ;:,ttomey membe ,-s statewide 

• Substantive sectio n s including: Ernploym cnt. Products. 
Workc..-s· Compe n satio n . I nsurance. Con, n-iunity Service. 
Pro fessional Liubili t y ;.ind F::1hicx. Consl ruc tion 

• Con1n"li llccs including: An,icu::.. L egis lative. New L awyer. 
Technology~ Sc,ni n a r 

• Defense: Ne"vs featu ring s ubs t :..u,tivt: ~u-licles on curct:nt c~se 
law and verdic t s . 

• Legi s lative representalion for issues that irnpact defense 
allorncys and the r i g hts or ;.ill peopl e and o rganizations 
w h o arc s ued in cou rt. 

• Web page at www.wdtl.org offering .. n,en1bc r only·· area . 
sen, inar infonno-,1ion and n,onth ly li tig;.Hion cast: ,·evicws. 

• Ten scn, inars annual ly h e ld in Seattle. Vancouver. Ynkima. 
Spokane. W h .istlc 1- and Phoenix. 
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Changing Venues 

Honors & Awards 
Sharon Nelson has 
become chair of che 
board of che Con­
sumers Union, the 
publisher of Con­
sumer Reports. Ms. 
Nelson is the direc­
tor of the University 
ofWashington Cen­
ter for Law, Com­
merce and Technology. 

Mevers and Shakers 
Michael G. Atkins has joined the Seattle 
firm Grahan1 & Dunn as an associate on 
the commercial and financial litigation 
practice team. His experience is in com­
mercial litigation, antitrust and trade regu­
lations litigation, and intellectual property 
litigation. Maren K. Gaylor has been 
elected shareholder. She is a member of 
the real estate practice team , and the bank­
ing and financial institutions industry 
team, focusing on financial institutions, 
property owners and tenants. Arthur J. 
Lachman has been appointed direcror of 
professional development for the firm. He 
is responsible for all aspects of attorney 
training and development. Larry J . Smith 
and Michael Tobiason were elected to the 
firm's board of directors. Mr. Smith is a 
member of the real estate p ractice ream 
and chairs the firm's condemnation prac­
tice ream. Mr. Tobiason co-chairs the tech­
nology and e-commerce i.ndusny ream , 
concentrating on corporate and commer­
cial law, intellectual property licensing, and 
business mmsaccions. 

The Spokane firm Mary Schul tz and 
Associates PS has added three new associ­
ates. Donna Beatty and Amy Robinson 
concentrate on corporate, commercial and 
gen eral civil litigation. James Yockey fo­
cuses on dissolution. 

Four lawyers in the Seattle office of 
H eller E hrman White & McAuliffe LLP 
have been promoted to shareholder. Svend 
Brandt-Erichsen joined tile firm in 1993 
and practices environmental law with 
emphasis on regulatory and administra­
tive affairs. Audrey Hwang joined tile firm 
in 1995 and practices corporate law, fo­
cusing on mergers and acquisitions, and 
intellectual property. AngelaM. Niemann 
is a member of rhe litigation department 
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practices family law and civil litigation. and has been with cl1e firm since 1997. 
Jonathan M. Palmer is a litigaror focus­
ing on complex business litigation includ­
ing securities, real estate, fiducia1y, anti­
trust and en vironmenral matters. H e 
joined the firm in 1996. 

Sara L. Ainsworth has joined Foster 
Pepper & Shefelman PLLC as public ser­
vice counsel. In addi tion to coordinatino b 

Francesca D 'A.ngelo has become a 
principal shareholder in the Spokane firm 
Huppin Ewing Anderson & Paul. She 

the firm's pro bono program, she dedi-
cates her entire case load ro pro bono 
matters. Her practice concentrates on 
poverty and family law with particular 
emphasis on domestic violence. Peter R. 

IN MEMORIAM 

Longtime Seattle lawyer and civic activist Robert Follette Buck died Febru­
ary 19 ar age 83. Mr. Buck helped promote almost every sionificanc eco­
nomic or arcs development project in Seattle in the last 40 year~. In 1981, he 
won tl1e Municipal League's ourstanding citizen award for his efforts on be­
half of the city. H e was active in cbe restoration of the 5 th Avenue Theatre, 
and helped create a foreign-trade zone ro attract business in rax- and duty­
free areas. H e served on tl1e boards of Virginia Mason Medical Center, cl1e 
American Bankers Association, National Municipal League, and the Pacific 
Northwest Trade Association. 

Kent lawyer James Patrick Curran passed away Janua1y 30 at age 82, as a 
result of Alzheimer's d isease. In 1967, Mr. C urran was one of the elected 
Freeholders who drafted cl1e current King County Charter. He served seven 
years on the Kent C ity Council in rhe 1950s, and served as president of the 
South King County Bar Association in the early 1960s. He helped found the 
Kent Valley Marker as a Saturday sales event (now held daily) for farmers and 
artisans. Mr. Curran was a member of the WSBA Board of Governors in the 
1970s. 

Bellevue lawyer Joseph Sylvester Kane, a lifelong advocate for cl1e disen­
franchised, clied January 20 at age 93. Early in his career, Mr. Kane worked 
for the American C ivil Liberties Union where he represented an officer of the 
National Association for tile Advancement of Colored People who was de­
nied a hotel room. H e lacer formed a law firm with John Spellman, who 
went on to become me governor of Washington. M r. Kane enjoyed repre­
senting labor unions, minorities and vulnerable members of society. H e was 
active in the Democratic party, and devoted substantial time and leoal ser-
vices to candidates. b 

Ro~ald Kappelman, of Spokane, passed away on February 5 at age 44 
followmg a heart arrack. Mr. Kappelman was a solo practitioner focusino on 
personal injury and criminal defense. H e devoted much of his t ime to h: lp­
ing people addicted ro drugs, and worked wim self-help drug programs in 
me Spokane area. 



Jerdee (a member of the M innesota and 
New York state bars) has joi_ned the firm 
as an associate. His litigation and arbitra­
tion practice focuses on securities law, an­
titrust, incellectual property, professional 
liability defense, bankruptcy-related liti­
gation, and breach of contract actions. 

Retired King C ounty Superior Come 
Judge Patricia Aitken has joined the Se­
atcle office of JAMS as part of the family 
law panel. 

Daniel Brown and Susan Stahlfeld 
have become partners in the Seattle office 
of Miller N ash LLP. Mr. Brown focuses 

on business, inrellectual property, imer­
national law, litigation, produces liability 
and securities litigation. Ms. Stalufeld con­
centrates on labor and employment law. 

Philip P. Mann, George £ . Renzoni 
and Julie C. VanDerZanden have become 
members of the Seattle firm Christensen 
O 'Connor Johnson Kindness PLLC. Mr. 
Mann practices in the areas of p atent, 
u·aclemark, copyright and unfair compe­
tition litigation. Mr. Renzoni concentrates 
his p ractice on chemical patent prosecu­
tion. Ms. VanDerZanden focuses on pat­
ent prosecution, patenc licensing and 
opinion work. 

Alisa£. George has joined the Seatcle 
office of Dorsey & Whitney LLP as of 
counsel, concentrating on estate planning 
and trusts . 

Thomas£. Jen­
sen bas been named 
general coumel and 
secretary of Nation­
al Mortgage Lender 
Pinnfund USA. 

David J. Peter­
son has joined tl1e 
Seatcle office of Ater 
Wynne LLP. He pre­
viously worked for 

the firm as a law clerk while attending 
Seattle University School of Law. 

Preston Gares & Ell is LLP has added 
five new parcners to cl1e Seattle office. 
Christopher H . Cunningham concen­
tra tes o n representation o f high-tech 
startups, and general business, ancirrusc, 
corporate and securi cies law. Eric£. Freed­
man emphasizes energy and electric uril­
ity law issues in his practice. Jeffrey C. 
Johnson focuses on employm ent law. 
Jamie D. Pedersen has a domestic and 
international business practice focused on 
m ergers and acquisitions, and venture 

capital financing. Karen H . Simmonds 
concentrates on labor and employment 
law and litigation. 

Todd Reuter h as been named partner 
in me Spokane office of Preston Gares & 
Ellis LLP. H e concentrates on environ­
mental counseling, administrative appeals, 
alternative d ispute resolution, and federal 
and stare litigation. 

Robert Anderson has become direc­
tor of the University of Washington Na­
tiveAmerica.11 Law Cencer. A special coun­
sel co former Interior Secretaty Bruce Bab­
bitt, Mr. Anderson leads thecencer'sstudy 
of natural resources rights, tribal sover­
eignty and other Indian law issues. 

Scon A. Milburn has joined Conver­
gent Technology Capital LLC as manag­
ing director. H e focuses on providing stra-

AVAILABLE FOR REFERRALS: 

Mucldestone & 
Mucldestone, LLC 

T he Broderic k Building 
Penthouse Suite 720 
615 Second Avenue 

Seatt le , WA 98104 

i 
TRAFFIC MATTERS: 

Speeding tickets/Infractions 
Criminal :Misdemeanors 

Pre-Trial/Jury Trials 

206-623-3330 

Alternative Dispute 
Resolution 

James A. Smith, Jr. 
Mediation, Arbitration. 

Early Neutral Evaluation 
and 

Case Assessment 

Years of experience and 
proven effectiveness as both a trial 

attorney and a neutraL Emphasizing 
resolution complex/multi-party 
commercial and tort di sputes. 

AAA Commercial and 
LCCP Arbitrator; 

Chairman, FBA ADR Committee 
Member ABA, 

Washington State and 
King County Bar Association 

ADR Sections 

Smith & Hennessey PLLC 
The Burke Building, Suite 500 
3 16 Occidental A venue SouU1 
Seattle, Washington 98104 

Telephone 206-292-1 770 
e-mail: j smith @smithhennessey.com 
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cegic advice and investment banking ser­
vices to tech nology companies. 

Leland B. Kerr has merged his Tri-Cit­
ies practice with cl1e Spokane fu-m Paine, 

Make Your Family Law Cases Easier! 

Pricing Special: Complete Washington Family Law Package 
(Special package pricing! Includes Forms+Plus, SupportCalc, and Financial Declaration 
modules. See details and information regarding individual software components below.) 

=-$949.95 $849.95 

Forms+Plus® 

Makes your job so much easier! How can you live without it? 

Forms+Plus reduces tedious activity in your office, reduces your typing, increases accu­
racy, improves consistency of work product. and helps you respond to your clients more 
quickly. 

Try it! No risk. We are so sure you will love it, we offer a 30 Day Money Back Guarantee. 

SupportCalc® 

The quick, easy and ACCURATE way to calculate child support! 

In use by over 800 law firms (over 1200 attorney users), Office of Support Enforcement, 
most Superior Courts, the Attorney General's Office, Administrative Law Judges, Appeals 
Judges, many non-profit organizations, and all 3 Law Schools in the State of Washington. 

Financial Declaration 

Teach Your SupportCalc More Tricks! 

Combining SupportCalc with a way to produce the Mandatory Financial Declaration just 
makes sense. Uses your existing SupportCalc information files to produce the Financial 
Declaration. Saves you time and needless duplication. 

Save Money 

Find out more by contacting us at 1-800-637-1260 or by visiting our web site at http:// 
www.legalplus.com. Mention this coupon and receive $100.00 off the retail price when 
you purchase the complete WA SupportCalc/FD Forms+Plus software package. 

30 Day Money Back Guarantee 
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Hamblen, Coffin, Brooke & Miller LLP 
Mr. Kerr concentrates on municipal rep­
resentations, family law, business entities, 
agri-business and litigation. 

Steven W Block and Bradley J. Rorem 
have been named directors of Beers, Pat­
terson & Mines PS in Seatde. Mr. Block 
concentrates on transportation and logis­
tics law, as well as customs, domestic and 
international business, and civil litigation. 
M r. Rorem focuses on commercial litiga­
tion, with an emphasis on construction 
and real estate litigation. 

Robert Bergquist has joined Deal-Plan­
ner, a Seattle financial services software 
company, as president and CEO. Prior co 
joining the company, he was a shareholder 
at the Seattle firm Graham & Dturn. 

Gregory A. Clark has joined the Se­
artle office ofBLillivanr Houser Bailey PC 
as an associate in me construction litiga­
tion practice group. He primarily defends 
construction defect claims. 

Daniel Ferm, Diana Moller, Matt 
Wojcik and JeffWolfhave joined me Se­
attle office of W illiams, Kastner & Gibbs 
PLLC. As of counsel, Mr. Ferm concen­
trates on state an d federal appeals, brief­
ing in complex commercial and produces 
liability litigation, and employment liti­
gation. Ms. Moller is an associate focus­
ing on labor and employment law, and 
immigration law. M r. Wojcik is also an 
associare, and he concentrates on cl1e cre­
ation, protection and enforcement of cli­
ents' intellectual property interests, as well 
as products liabili ty and commercial liti­
gation. Mr. Wolf is of counsel to cl1e firm , 
and emphasizes products liabili ty and 
commercial licigarion. ~ 

Please send items for C hanging Venues to 

Allison Parker at allisonp@wsba.org; fax 206-
727-8319. Mail to Allison Parker, WSBA, 210 I 
Fourth Ave., Fourth Fl. , Seattle, WA98121-2330. 



Your Best Defense Against 
Professional Liability ... 
The Washington State Bar 
Association-Sponsored 
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For top-quality insurance coverage at aifordable 
premiums, choose The Washington State Bar 
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Technology 

----

Write of Passage: 
Word Processor Upgrades in Law Firms 

by Thomas Workman 

Introduction 
A few years ago, Bill Gates had the following to say about the intersection of word 

processing software and the legal community: 

Word processing is one good example of how the legal market direcdy impacts 

[Microsoft's] development efforrs. Because so much oflegal praccice is based on cre­

ating, ed iting, and managing documents, legal professionals set the standard for word 

processors. A word f rocessing program considered excellent by users in most markers 

J 

l could still be insufficient for bwyers, but a word processor 

l I~ meeting their needs would probably satisfy the requirements 

j l fJ;'j// of any market. 

~ b~ ;.y
2
~";::'"• "Th, G><~'W,y," L,ga/Managnnmt, MMch/Ap,il 1997, 

I 
or once in his storied life, Bill Gates may 

be guilty of an understatement. Word 

processing software is nothing less than 

-~--------------------_ __, - - - - -----

/ the lifeblood of modern legal practice. Without 

__,,,,- word processing software, lawyers could not 

serve their clients. As a result, few technical de­

cisions have as much impact on law firms and 

legal departments as the choice of word proces­

sor. 

At one time, WordPerfect reigned as the de 

facto standard of the legal p rofession. The times 

have changed, and the choice of word processor 

has become more complex. For this and other 

reasons, many law firms that chose WordPerfect 

without hesitation all those years ago still cling 

to the past (i.e., outdated versions) for fear of 

upgrading and its concomitant headaches. These 

law firms cannot postpone chis decision forever. 
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Evemually, rhey must upgrade cheir word 
processing sofrware or else fall even fur­
cher behind their compecimrs. 

C orel WordPerfecr, Microsofr Word, 
or something else? Many law firms are CLU-­

ren cly trying ro answer this question. This 
arricle sers forth 10 steps designed ro help 
these law firms make a wise and informed 
choice, rather than one dictated by lasr­
m inute desperation. 

'iTEP ONE 
Analyze the Work Flow 

How do most of the lawyers in your of­
fice work? If mosr of cl1e lawyers in your 
firm use their computers ro drafr docu­
mem s, cl1en the decision-makers should 
weigh rheir input more heavily than the 
inpur received from cl1e supporr sraff Af­
ter all, the lawyers likely work the longesr 
hoLu·s and generate cl1e most revenue, so 
your firm should accommodate cl1eir pref­
erences if possible. If most of clie lav.,yers 
use standard d ictation or pen and paper 
ro crafr cl1ei r legal documents, then g ive 
the preferences of cl1e support staff greater 
weight. If rhe firm's workflow is not so 
black and white, seek our cl1e heaviest us­
ers of word processing software regardless 
of cl1eir rank, and give their preferences 
the grearest weight. 

SfEP TWO 

Recognize that People Have 

Different Needs 
What impact will the choice of word pro­
cessor have on your firm's producriviry? 
As che saying goes, no rwo people are alike. 
Some people don't really care all chat much 
about which word processing program 
cl1ey use, whereas ochers view it with reli­
gious fervor. And some can move freely 
ber,veen word processors, whereas ochers 
struggle wicli such a switch. Identify chose 
who care either because of a deep com­
miunenr or fear of change, and g ive cl1eir 
preferences considerable weight. 

STFP THREE 

Eliminate Conversion Headaches 
to the Extent Possible 

Does your law firm frequendy share its 
documents with clients and co-counsel? 
If your firm's clients and co-cow1sel like 
ro work in actual documents ra rher than 
on PDF files or facsimiles, then ask chem 

about rheir currem word processing soft­
ware, rheir fumre upgrade plans, and their 
pla tform. Give this data consideration 
when making your determination. By 
using d1e same word processor as your 
clienrs and co-cow1sel, you will eliminate 
mosr, if no t all, conversion headaches. If 
your cl iems and co-counsel prefer the red­
pen approach ro editing, cl1en feel free co 
place cl1eir word processing preferences 
low on che totem pole in your decisional 
analysis. H owever, make sure rhac you 
have rhe capabiJiry ro accommodate your 

cl ients and co-counsel if such a need arises. 
After all , if your bread-and-burrer client 
uses Locus WordPro and hires a new gen­
eral counsel who likes ro exchange doCLL­
merns, then your firm must figure out 
how ro do char or another firm wiU! 

lf your most im porcam cl ients fall on 
both sides of the fence with respect to 
word processing software, then consider 
purchasing both WordPerfect and Word. 
Your fi rm can standardize on one, bur 
having the ocher will certainly come in 
handy every now and then. At che very 

What Is Your 
Client's Business 

Worth? 
Q UAUFYJNG THE ANSWER IS CRITICAL. 

IN TODAY 's CLIMATE, YOU M UST HAVE CURRENT, ACCURATE AND 
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ESTATE PLANNING, 

THE IRS -
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The 
Hanlin Moss 
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P.S. 

EXPERT WITNESSES 

CERHFIED P um ,IC A CCOUNTANTS ♦ VALUATION A NALYSTS 
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least, consider buying both for your power 
users. WordPerfect and Word have builr­
in ffanslators char do a pretty good job of 
creating documents in each ocher's fo r­
mat, but specialized formatting (like para­
graph numbering) does not translate par­
ticularly well. A5 for rhe cost, remember 
chat many business compurers come with 
Microsofr Office installed. Therefore, if 
yom firm also plans ro upgrade its hard­
ware, it would only have to purchase 
WordPerfect. 

STEP FOUR 
Add-on Software in the Equation 

Which word processor add-ons does yow· 
firm use in the docw11ent creation pro­
cess? Evaluate the rypes of docw11ems rypi­
cally created by yom firm, and identify 
all critical add-on soft'Nare used in the 
document-creation process. In addition, 
anticipate future needs. T he worst pos-

uses computers with the 486 ch ip, it will 
have to replace the computers before up­
grading. As no red above, if your firm plans 
to use Word, it can easily buy hardware 
char comes bundled with Microsofr Of­
fice. 

STEP SIX 
Training Makes the Upgrade 

Complete 
Will everyone at your firm understand 
how ro make efficient use of che new word 
processing sofrware when it arrives? Prob­
ably not. Therefore, consider at least some 
level of professional uaining for your 
employees. There are many books char do 
a good job of explaining the word pro­
cessing sofrware. Of special note is Payne 
Consulting Group's opus, Wo,d 2000 far 
Law Firms, and Stephen E. Harris and 
Erwin Zij le man's WordPe,fect Office 2000 
Bible. Your firm could also opt for multi-

Modern word processing software comes with many 
features and capabilities that often go unused, not because of 
their superfluity, but because people never learn about them. 
With some training, your firm's employees will make use of 

these features and enhance their productivity. 

sible upgrade scenario consists of one u1 
which an essential sofrware component is 
nor compatible with the word processor 
your firm chose. These add-on products 
include legal dictionaries, docLUnenr-as­
sembly sofrware, voice-recognition sofr­
ware, cable/index generation sofrware, 
document-comparison sofrware, OCR 
sofrware, cow1dess macros and scripts, and 
even interoperability with other programs, 
such as Corel Quattro Pro and Microsoft 
Excel. 

STEP FIVE 
Don't Place a Jet Engine in a Yugo 
Does your law firm still use computers 
with a first-generation Penriwn chip? If 
your firm's computers are more than chsee 
years old, make sure d1ey can adequately 
run the word processing software you plan 
co purchase. For example, if yom fu-m uses 
PentiLLITl Il-class computers with 32 MB 
of RAM, it will only have co double d1e 
RAM co accommodate the latest word 
processing sofrware. But if yom firm still 
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media training courses on CD-ROM or 
videotape. Bur no book or C D-ROM can 
march live □-aining-especiallywhen it's 
one-on-one. Many co1rnnunity colleges 
offer technology training courses as do 
technology consulting companies. Mod­
ern word processing software comes with 
many features and capabilities char often 
go unused, not because of their superflu­
ity, but because people never learn about 
chem. W ith some training, your fi rm's 
employees will make use of these features 
and enhance their productivity. 

STEP SEVEN 
Migrate with Care 
Does yom firm plan co migrate - eirher 
from one word processor to another or 
from a ve1y old version to its cunenc it­
eration? Forcu nately, many ocher firms 
have already blazed rhis trail and mapped 
ouc the inevitable mine field that awaits 
eveiy migrator. To avert disaster, consider 
hiring a redtnology consu.lcanc co assist 
your firm with its migration. A talented 

consultant wiU figure our bow co preserve 
or ar least recreate your firm's macros, and 
how to deal with your firm's archive of 
documents in the previous word pro­
cessor's format. The time co focus on these 
issues is during the upgrade, not on some 
future Friday at 5:00 p.m. when a part­
ner desperately needs an old documenr 
bur is unable co convert it to the new for­
mat. 

STEP EIGHT 
Keep an Eye on the Bottom Line 

H as yom firm used a budget co map our 
th e upgrade costs before caking che 
plunge? For d1e most pan, upgrade coses 
fall into two categories: implementation 
and training. Regarding implementation, 
it's generally less expensive to upgrade co 
the larest version of the same program 
than co move to a new progran1. Simi­
larly, it's also less expensive co stick with 
the same platform. But, law firms cur­
rently mired in a Windows 3 .11 environ­
ment do nor have the luxu1y of an inex­
pensive solution, since they must upgrade 
co a new platform. If yom firm fulls into 
chis category, bite the bullet wichour de­
lay, Iese your system fall further and fur­
ther behind the times. 

Regarding training, the same axiom ap­
plies -it's generally less expensive to train 
people on the latest version of a word pro­
cessing progran1 they have used for years 
than co train chem on a new program. If 
char axiom does not apply because of a 
migration from "ancien t" software, your 
colleagues and support staff will have no 
choice bur to learn a new program from 
the ground up. WordPerfecc's reveal codes 
may provide some reassurance. O n the 
od1er hand, don't d iscoun t Word's wiz­
ards and ocher features designed for be­
ginners. 

STEP NINE 
Beware of Myopia 
What will become of Word and Word­
Perfect in the future? With Corel taking a 
beating from Microsoft in che market­
place, one cannot help but wonder wheth­
er Corel w ill continue co develop new 
versions of WordPerfect. On the ocher 
hand, a breakup of Microsoft coupled 
with the rise of Linux as an alternative 
operating system may lead to a WordPer-
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Regarding training, .. . it's generally less expensive 

to train people on the latest version of a word processing 
program they have used for years than to train 

them on a new program. 

feet renaissance (WordPerfect dominates 
che LimLx platform) - especial ly if Corel 
can negotiate bundling deals wir.h com­
puter makers. In addition, Corel clearly 
caters co the legal market more than 

M icrosoft does (Corel ships a special suite 
for the legal market whereas Microsoft 
does nor). Whatever happens, keep your 
eye on the big p icture when making your 
upgrade decision. 
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STEP TEN 

Consider Taking the Road Less 
Traveled 

Does an alternarive co the big two (Word 
and WordPerfect) make sense for your 
firm? Word and WordPerfect may grab 
all the headl ines and dominate the word 
processi ng market, bur char doesn't nec­
essarily make them su itable for your firm. 
If your firm cakes pride in being noncon­
formist, it might find Lotus' SmarrSuite 
(lmp://www.locus.com) or Sun's Scar Of­
fice (hnp://www.sun.com) co ics liking; 
StarOffice is free. 

Alcernatively, if your firm simply wants 
d1e most powerful and elegant word pro­
cessor on the planet regardless ofics price, 
check out Adobe FrameMaker (h np:// 
www.adobe.com ). Ac $800 for a single­
user license, FrameMaker is no bargain, 
b ur it does el im inate some of r.he short­
comings of Word and WordPerfect. Fi­
nally, if you r firm does much of ics work 
in foreign languages and is nor averse co 
die Macintosh platform, take a look at 
Nisus W ri ter (hnp://www.nisus.com). 

Conclusion 

Next co the choice of platform (PC v. 
Mac), no oilier technology debate gener­
ates as m ud1 passion from legal profes­
sionals as the choice of word processing 
software. Deciding how co weigh che 
above seeps depends on your firm's par­
cictuar circumstances. By carefully review­
ing che feature secs of t he programs ir 
evaluates and employing the 10 steps listed 
above, your firm w ill have the cools it 
needs co mal<e an informed decision. If.:n 

Thomas Workman is a former software engi­
neer turned solo practitioner in Massachusetts. 
You can contact him at 508-822-7777 or 
tho mas. e. workman@verizon.net. 

This arcicle o riginated in The TechnoLaw­
yer Community, a free on line co111111tmity 
in which legal professionals share infor­
marion about b usiness and technology 
issues, produces and services, often devel­
oping valuable business relationsh ips in 
the process. 

To join The 1echnoLawyer Community, 
visit the following web site: http://www. 
tech nolawyer.com. 



Disciplinary Notices 

These notices of imposition of disciplinary 
sanctions and actions llre published pursu­
ant to Rufe 11.2(c)( 4) of the Supreme Court's 
Rules for Lawyer Discipline, and pursuant 
to the February 18, 1995 policy statement 
of the WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, calL the Washington State Disci­
plinary Board at 206-733-5926. Leaving 
the case name and your address. 

Suspended 
Sherrie Bennett (WSBA No. 12159, ad­
mitted 1981), of Seattle, was suspended 
for 60 days following a stipulation ap­
proved by order of the Suprem e Court 
dared June 13, 2000. The discipline is 
based upon her practicing law while her 
license co practice was suspended in 1995. 
The suspension becam e effective June 19, 
2000. Ms. Bennett has since been rein­
stated. 

On June 2, 1995, the Supreme Court 
ordered Ms. Bennett's license ro practice 
suspended for failure ro pay WSBA dues. 
Ms. Berrnen indicated char she did nor 
receive the notice mailed to her by the 
courr. On July 6, 1995, Ms. Bennett re­
ceived a letter from disciplinary counsel 
advising her of her duties on the suspen­
sion of her license. 

Ms. Bennett represented a d issolution 
d iem, including signing pleadings, be­
tween June 2 and July 6, 1995. After July 
6, Ms. Bennen communicated with her 
client and the opposing counsel's office 
regarding the pending dissolution. On 
Jtdy 2 1, 1995, Ms. Bennett delivered her 
dues payment co the WSBA office. She 
wrongly believed that delivering the pay­
ment would result in auromacic reinstate­
ment. She appeared in court representing 
her dissolution client on this same day. 

During the rime she was suspended, 
Ms. Bennen was employed as a program 
director and staff attorney fo r Student Le­
gal Services at the Universiry ofWashing­
con. One of her duties was ro assist Rule 
9 interns in providing legal assistance ro 
clients. During Ms. Bennett's suspension, 
at lease two interns worked in the office 
and served clients. 

Ms. Bennert did nor notify her disso­
lution client or the Universiry of Wash­
ington of her suspension. M s. Bennett's 
license ro practice law was reinstated on 

August 4, 2000. T he sciptdaced sanction 
in this case included several mitigating 
factors. 

By continuing co practice law after re­
ceiving notice char her license co practice 
had been suspended, Ms. Bennett's con­
duct violated RPC 5.5. 

Joy McLean represented the Bar Asso­
ciation. Kurt Bulmer represented Ms. 
Bennett. 

Suspended 
Grant Kinnear (WSBA No. 8935, admit­
ted 1979), of Seacde, was suspended for 
60 days following a stipulation approved 
by order of the Supreme Court dated June 
13, 2000. The discipline is based upon 
his practicing law while his l icense was 
suspended, faili11g ro diligently represent 
a client, and misrepresentation. The sus­
pension became effective June 23, 2000. 
Mr. Kinnear has since been reinstated. 

Matter I: 
On March I 0, 1998, the Supreme Court 
suspended Mr. Kinnear's license ro prac­
tice law for failure co comply with con­
tinuing legal education reporting reqtLire­
men ts. Mr. Kinnear received notice of th is 
suspension on March 11 , 1998. After re­
ceiving chis notice, Mr. Kinnear contin­
ued ro practice law in two matters. 

fn April 1998, he represented a client 
in a mediation. H e did nor inform the 
mediaror that his license co practice had 
been suspended. The opposing counsel 
asked Mr. Kinnear befo re the mediation 
ifhe was an active member of che WSBA. 
Mr. Kinnear umruthfully said char he was 
an active member. Following the media­
tion, Mr. Kinnear withdrew from che rep­
resentation and arranged for another law­
yer co represent che client. 

ln the second case, M r. Kinnear at­
tended the closing of a refinance of a com­
mercial building on behalf of a client who 
knew char Mr. Kinnear's license had been 
suspended . 

On July 15, 1998, a WSBA employee 
called Mr. Kinnear's law office. The per­
son answering the phone said, "law of­
ftce," and indicated that Mr. Kinnear was 
practicing law in that office.Mr. Kinnear 
was a tenant in an office-sharing arrange­
ment with several ocher lawyers. T he re­
ceptionist did nor know about his license 

suspension . Although Mr. Kinnear did 
nor remove his name from the building 
directory during his suspension, he did 
nor cake new clients or bill existing cli­
ents for work done during chis rime. M r. 
Kinnear's license co practice law was rein­
stated on February 24, 1999. 

Matter 2: 
From fall 1993 until fall 1997, M r. Kin­
near represented che West Shore Tenants 
A~sociacion (WSTA) . After a lengthy ad­
ministrative appeals process and several 
attempts at mediation, WSTA asked Mr. 
Kinnear co file a federal court lawsuit on 
behalf o f some tenants. In December 
1997, after some delay, M r. Kinnear cold 
several WSTA members char the com­
plaint had been fi led when in face it had 
nor. Although there was no sea cure oflimi­
cacions on this lawsuit, the issues involved 
were fi na ncially important co WSTA 
members and the resolution was delayed. 
The sanction analysis in chis matter in­
volved mitigating factors. 

By continuing co practice law after re­
ceiving notice ch at his license co practice 
had been suspended, M r. Kinnear's con­
duce violated RPCs 5.5(a), 1.1 5(a)(l ) and 
8.2. By falsely celling WSTA members char 
che complaint had been filed, Mr. Kin­
near's conduce violated RPCs 1.3, l.4(a) 
and 8.4(c). 

Anne I. Seidel represented the Bar As­
sociation. Wesley N. Edm unds repre­
sented Mr. Kinnear. 

Suspended 
Marc L. Meigs (WSBA No. 19992, ad­
mitted 1990), of Porcland, Oregon, was 
suspended for 60 days following a scipu­
lacion co discipline in Oregon. The Wash­
ington Supreme Com e approved che RLD 
l 2.6 reciprocal discipline by order dared 
June 30, 2000. The discipl ine is based 
upon his delay in paying funds co an in­
surance com pany, and making an unwar­
ran ted argument regarding his cl ient's 
enciclem enc co the funds. 

M r. Meigs represented a cl ient injured 
in an automobile accident. He negociaced 
a settlement with the other driver's insur­
ance company. T he settlement included 
a $9,600.23 payment co the cl ient's in­
surance company co reimbmse PIP (per­
sonal injmy protection) payments al ready 
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made to her. The PIP reimbursement 
check stated on its face, "full and final 
settlement of PIP lien." An accompany­
ing letter also indicated that the check 
would satisfy the PIP lien. The check was 
made out to d1e client and her insurance 
company. 

OnJw,e 19, 1996, M r. Meigs depos­
ited d1e check into his trust accoLLnt with­
out obtaining the inmrance company's en­
dorsement or notifying it of the check. 
Mr. Meigs advised the client's insurance 
company d1at he woLLld settle his client's 
LLnfi led claim against d,e driver of the car 
i11 which she had been a passenger if d1ey 
would waive d1e PIP reimbursement. The 
insuran ce company rejected the settle­
ment offer and demanded fu ll PIP reim­
bursement, which Mr. Meigs refused to 
pay. The insurance company made two 
additional demands for the PIP reim­
bursement and d,e accrued interest. Mr. 
Meigs did not pay the PIP reimbursement 
until July 10, 1997. Neitl,er the client 
nor Mr. Meigs had any claim to tl,e PIP 
reimbmsement funds. 

By depositing the check and retaining 
d,e proceeds wid10ut any claim of righ t, 
Mr. Meigs' conduct violated Oregon DR 
1-102 (A)(3), prohibiting misrepresen­
tation; and Oregon DR 7-l02(A)(2), pro­
hibit ing knowingly advancing an unwar­
ranted claim. 

Douglas Ende represented rhe Bar As­
sociation. Mr. Meigs represented himself. 

Reprimanded 

H . Gary Wallis (WSBA No. 6311, ad­
mitted 1975), ofTacoma, has received a 
reprimand pursuant to a stiptdation ap­
proved by d1e Disciplinary Board on May 
15, 2000. The discipline is based upon 
his failure to make reasonable efforts to 
ensure his firm correctly administered its 
trust account. 

Mr. Wallis worked for attorney Marvin 
O lsen from d,e time he was admitted to 
practice. In approximately 1977, Mr. 
Wallis and Mr. Olsen formed a partner­
ship in which Mr. Wallis remained w1til 
1998. During that time, Mr. O lsen was 
the managing panner, and had cona-ol and 
responsibili ty for the client trust accoum. 
In 1993, the Bar Association audit man­
ager determined, after a preliminary au­
dit, tl1at tl,e fi nn's trust account contained 
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$ ] 4,000-$20,000 less d1an d,e known cli­
ent balances. Although Mr. Wallis did not 
believe that he had caused tl1e shortage, 
he deposited $8,000 to cure it. Mr. Wa!Jis 
believed Mr. Olsen woLdd cure the remain­
ing shortage, but he did nor. 

In Januaiy 1994, after a full audit, Mr. 
O lsen and Mr. Wallis were told d,at they 
needed to deposit $6,989.96 co cure a 
remaining trust account shortage. The 
auditor also found that the firm failed to 
keep complete client records, failed to 

keep all client funds in d1e trust account, 
used client trust funds for business with 
od,er clients, and that Mr. Olsen used cli­
ent trust funds for his own business trans­
acrions. No funds were deposited into the 
crust account to cure che shortage. 

Al though Mr. Wallis believed Mr. 
Olsen would deposit the required funds, 
Mr. Wa!Jis did not verify tl,ar rhe fi rm's 
trust account was in compliance wit!, cl,e 
RLdes for Professional Conduct. ln De­
cember I 997, che auditor reported find­
ings from a subsequent audit. The audi­
tor found d,ac d,e four problems listed 
above were concinLLing. 

By failing co take reasonable seeps co 
ensure the firm properly managed d1e cli­
ent crust account and failing co take steps 
co mitigate Mr. Olsen's misconduct, Mr. 
Wallis's conduce violated RPCs 1.5, 1.14, 
5.1 and 5.3. 

Joy McLean represented the Bar Asso­
ciation. Mr. Wallis represented himself. 

Censured 
Joh n G. Ziegler (WSBA No. 5875, ad­
mirced 1974), of Waitsburg, has been cen­
sured pursuant to a stipulation approved 
by d,e Disciplinary Board on May 15, 
2000. Th_is discipline is based on his fail­
ing to diligently represent and adequately 
inform a client about the status of his case. 
Mr. Ziegler represented the father in a 
d issolution actio n and post-dissolution 
modifications. 

On May 3, 1996, the mother filed a 
petition co modify d,e pa.renting plan. The 
hearin g was scheduled for May 13, 1996. 
Mr. Ziegler requested d,at opposing coun­
sel continue the hearing twice because he 
was having difficulty obtaining financial 
information from his client. T he hearing 
was continued to May 28, and then to 

July 8, 1996. M r. Z iegler did not appear 

for the July 8 hearing. On d,e same day, 
opposing COLL11sel served Mr. Ziegler wit!, 
a motion fo r an order of defaLLlt. Mr. 
Ziegler did not respond to tl,e motion or 
appear at che hearing, so d,e court entered 
an order of defawc. 

T he court increased the father's child­
support payment based on an imputed 
income, and entered a judgment against 
him for back ch ild support. Mr. Ziegler 
d id not file a motion to vacate d,e default 
or to reconsider the orders, nor did he send 
copies of any of the motions or orders co 
d,e fa tl1er. M r. Ziegler states, however, d1at 
che fatl,er knew about the hearings ,md 
knew d,ac Mr. Z iegler was waiting co re­
ceive fmancial information. 

In May 1998, tl,e fatl,er retained new 
counsel. In July 1998, the court set aside 
the defaulr child-support orders and par­
enting plan. The stipulated sanction in chis 
case included several mitigating factors. 

Mr. Ziegler's conduct violated RPC 1.1 , 
requiring lawyers to provide competent 
represenracion; and RPC 1.3, requiring 
lawyers to diligently represent tl1eir clienrs. 

Jean McElroy represented rhe Bar As­
sociation. Mr. Z iegler represented himself. 

Admonished 

Jeny Schumm (WSBA No. 0623, adm it­
ted 1964), of Bellingham, has been ad­
monished fo!Jowing a Jw1e 2000 order of 
a review committee of tl1e Discipli11ary 
Board. The disciplinary action is based 
upon his allowing his office to disclose 
clients' secrets or confidences. 

M r. Schumm represented a husband, 
wife, and rheir children in a personal in­
jury claim. While the case was pending, 
d,e wife filed for d issolution, and also sub­
mitted a claim ro che couple's PIP in­
surance carrier. The husband and Mr. 
Schumm's legal assistant believed the claim 
was false. The h usband asked d1e legal 
assistant to sign a declaration regarding 
the false claim , w hich the legal assistant 
did. Mr. Schwnm reviewed d,e declara­
tion and directed d,e legal assistant to send 
it to the husband's dissolution lawyer. 

Mr. Schumm's conduct violated RPC 
1.6, prohibiting lawyers from disclosing 
clients' secrets or confidences; and RPC 
5.3(a), requiring partners co mal,e reason­
able efforts to assure that nonlawyer as­
sistants tl,ey supervise comply with tl1e 



WSBA Presidential Search 

Application deadline: May 15, 2001 

Opportunities for Service 

The Board of Governors of the WSBA is seeking applicants 
to serve as WSBA presidenr for 2002-2003. Pursuant to 

Article N (A)(2) of che WSBA Bylaws, the president's pri­
maiy place of business muse be in King County. T he mem­
ber selected to be president will have an opporrunity to pro­
vide a significant contribution to the legal profession. 

Governors in open session at the June meeting. Selecrion of 
tl,e president will be made by the boai·d fo llowing the inter­
views. 

Although prior experience on the Board of Governors 
may be helpfi.J, there is no requirement that one must have 
been a member of the Boa.rd of Governors or had previous 
experience in Bar activities. The candidate must be will ing 
to devote a substantial number of how-s to WSBA affairs 
and be capable of being a positive representative for the legal 
profession. The position is unpaid. Some expenses, such as 
WSBA-rela.ted travel, a.re reimbursed. 

Applicarions will beaccepred through May 15, 2001, and 
should be limited to a current reswne, a concise application 
letter sraring ime.rest and qualifications, and no less than five 
or more chan 10 selected references. Endorsement letters 
received by May 31, 2001 will be considered by the Presi­
dential Search Committee and the Board of Governors. 
Applicarions and endorsement leuers should be sent to the 
Office of the Executive Director, WSBA, 210 l Fourth Ave., 
Fourth Fl., Seattle, WA 98121-2330. 

Confidential interviews with the Presidemial Search Com­
mittee will be conducted May 16-31, 2001 ar the WSBA 
office. Direct contact with the governors is encouraged. All 
candidates will have an interview witl, the full Board of 

The commitment begins in June 2001 following selec­
rion. A one-year term as president-elect will begin at tl1e 
annual business meeting in September 2001 . The president­
elect is expected to au end tl1e two-day boa.rd meetings held 
eve1y five to six weeks, as well as numerous subcommittee, 
section, regional , national and local meetings. Ar the annual 
business meeting in September 2002, the presidem-elect will 
assLm1e the posirion as president. During his or her service, 
the president-elect and president will also be required ro meer 
with members of tl,e Bar, courts, media, public and legal 

RLdes for Professional Conduct. 
Douglas Ende represented the Bar As­

sociation. Mr. Schwnm represented him­
self. 

Admonished 
Robert W HLLffhines (WSBANo. 11 279, 
admitted 1980), of Kelso, has been ad­
monished following an order of a review 
committee of the Disciplinary Board. The 
disciplinary action is based upon his fail­
ure ro diligendy represent a client. 

In 1996, Mr. Huffhines represemcd a 
client in a lawsuit to recover a commis­
sion due on a purchase and sale agreement. 
L1 mandato1y arbitration, tl1e arbirrator 
entered an award against the client. The 
client told Mr. Huffhines thar she wanted 
him ro file a no rice for a·ial de novo, whid1 
Mr. Huffhines did not do, because be 
believed tl1at the diem would not have 
achieved a differem result at trial. 

Mr. Huffhines' conduct viola.red RPC 
1.3, requiring lawyers ro diligenrly repre­
sent their clients. 

C. Elizabeth Williams represented the 
Bar Association. Mr. Huffhines repre­
sented himself. 

Admonished 

Daniel P. Kinnicutt, (WSBA No. 24217, 
admitted 1994), of Del Rio, Texas, bas 

been admonished following a Jw1e 2000 
order of a review committee of the Disci­
plinary Boa.rd. The disciplinary action is 
based upon his ma.king a discriminatOLy 
a.rgun1enr 111 cow-r. 

In April 1998, Mr. Kinnicurr was the 
deputy prosecuting arrorney ar·guing a 
criminal case in Pierce County Superior 
Court. During his closing argument he 
stared: "[Y]ou know in the world's eye she 
[the victim] is not tl,e most attractive lady. 
She is heavyset. In terms of the way she 
styles herself, you wmdd probably walk by 
her in public and look, and probably not 
turn around, and maybe make a snide re­
mark simply because of her status in soci­
ety. And maybe even because she is daring 
an individual of the opposite race in color." 

The Court of Appeals found that this 
argument consriruted an appeal ro preju­
d ice a11d egregious misconduct. The de­
fendant was a.cquirrcd of the charges in 
the criminal case. Mr. Kinnicutt believed 
tl1ar his statements were relevant to point 
our char rhe defendant could have unduly 
inAuenced the victim based on her vul­
nerability. 

Mr. Kinnicutr's conduct violated RPC 
8.4(d), prohibiting conduct prejudicial to 
the administration of justice; and RPC 
8.4(g), prohibiting comm irring a discrinu­
naro1y act. 

Douglas Ende represented the Bar As­
sociation. Mr. Kinnicun represenred him­
self. 

Admonished 

Randy W. Low, (WSBA No. 14669, ad­
mitted 1984) , of Bremerron, has been 
admonished following a J w1e 2000 order 
of a review committee of the Disciplinary 
Board. The disciplinary action is based 
upon his failure ro diligently represent a 
client. 

Mr. Loun represented a client who was 
injured in 1995 when a truck struck the 
espresso stand in which she was working. 
He advised his client nor ro sertle me case, 
and in 1998, decided to fJe a lawsuit be­
cause the stature oflimirations was about 
ro expire. Mr. Low, did not locate or serve 
the truck driver, and therefore rhe lawsuit 
was dismissed. The diem received no re­
covery for her injuries. 

Mr. Lou n's conduct violated RPC 1.3, 
requiring lawyers to diligently represent 
their cl ients. 

Nancy Mill.er represented the Bar A~­
socia tion. Mr. Loun represented him­
self. rto 
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inreresc groups, as well as be involved in the Bar's legislative 
activities. Appropriate time will need to be devoted co com­
munication by letter, e-mail and telephone in connection 
with these responsibil ities. 

T he duties and responsibilities of the presidem are set 
forth in the WSBA Bylaws. For more derailed examples, please 
see the WSBA Web site (www.wsba.org/bylaws). 

Presidential Search Committee: Y icroria L. Vreeland, 
Chai1·; Dale L. Carl isle; Daryl L. Graves; Lucy lsaki; Jan Eric 
Peterson; Lindsay T. Thompson. 

Positions Available on ABA House of Delegates 
Application deadline: April l 5, 200 l 
T hree posi tions are available on the American Bar Associa­
tion House of Delegates. The control and administration of 
the ABAis vested in the House of Delegates, the policymaking 
body of theABA. The House, which has approximately 500 
delegates, elects the ABA officers and board, and meets our 
of state twice a year. Delegate attendance is required. The 
WSBA's allowance is $500 per year per delegate. Members 
appointed to the House of Delegates serve cwo-yea1· terms 
which begin at the close of the annual meeting (August 2001). 
Incumbents may be eligible for reappointment and must 
reapply. 

Members interested in chis appoimment should submit a 
letter of interest and resume to che Office of the Executive 
D irector, WSBA, 2101 Fourth Ave., Fourth Fl., Seattle, WA 
98121-2330; e-mail oed@wsba.org. 

WYLD Trustee Elections 

Filing deadline: July 13, 2001 
You ng lawyers imeresced in serving on che WYLD Board of 
Ti-uscees are invited to submit a scacemem of eligibility and 
qualifications to represent the King district (King County), 
Pierce district (Pierce Cow1ty), and Southwest district (Clark, 
Cowlitz, Pacific, Skamania and Wahkiakum coumies). To 
be el igible, a candidate muse reside or have a principal place 
of business in the district he or she wishes to represent, and 
must be a member of the WYLD for the emire term of the 
position. Elected trustees will serve three-year terms com­
mencing October 1, 200 I . An active members of the Wash­
ington State Bar Association is also a member of the Wash­
ington Young Lawyers Division until December 31 of the 
year in which he or she turns 36, or lmtil D ecember 31 of 
the fifth year in which he or she has been admitted to prac­
tice, whichever is lacer. 

Nominations Sought 

2001 WSBA Awards Nominations Sought 

Nomination deadline: May 1, 2001 
Each year, members of the Washingcon State Bar Associa­
tio n are asked co identify those individuals who deserve the 
legal profession's recognition and thanks. Nominations are 
sought fo r the following awards: 
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Award of Merit 
This is the WSBA's highest honor. Ir was first given in 1957. 
l n general, the Awa1·d of Merit is given for long-term service 
co the Bar and/or the public, al though ir has also been pre­
senced in recognition of a single, extraordinary contribution 
or project. Jr is given to indjviduals only-both lawyers and 
non lawyers. 

President's Award 
As the nain e implies, chis award is given for special accom­
plishment or service co the WSBA during the term of the 
current president. 

Board of Governors' Award for Professionalism 
This honor is awai·ded co a WSBA member who exemplifies 
che spirit of professionalism in the practice of law. "Profes­
sional ism" is defmeJ as the pursuit of a learned profession in 
the spirit of service to the public and in the sharing of values 
with other members of the profession. 

Angelo Petruss Award for Lawyers in Public Service 
This award is named in honor of the lace Angelo R. Pecruss, 
a senior assistant attorney general, who passed away during 
his term of service on the WSBA Board of Governors. The 
selection criterion is a significant contribution by a lawyer in 
government service to the legal profession, the justice sys­
tem and the public. 

Outstanding Judge Award 
This award may be presented to a judge fi-om any level of 
court. Ir is presented for outstanding service ro the bench 
and for special conu-ibution ro the legal profession. 

WSBA Pro Bono Award 
This award is presemed to a lawyer, non lawyer, law firm or 
local bar association for outstanding efforts in providing pro 
bono services to the poor. This award is based on cumulative 
effons, as opposed ro a lawyer's o r law firm's pro bono hours 
or fi na11eial contribution. 

WSBA Courageous Award 
T his award is presented co a lawyer who has displayed ex­
ceptional courage in the face of adversity, thus bringing credit 
co the legal profession. 

Affumative Action Award 
T his award is made to a lawyer or law firm mal<ing a signifi­
cant contriburion co affirmative action in the employment 
of ethnic minorities, women and che disabled in the legal 
profession within the state of Washington. 

Outstanding Elected Official in the Legislative Branch 
Award 
T his award is presented to an elected official for outstanding 
service co Washingcon citizens, with special contributions co 
the legal profession. The recipient has demonstrated a com­
mitment co justice beyond the usual call of duty. 

Excellence in Legal Journalism Award 
T his awa1·d recogn izes that describing the context, faces and 
players involved in our legal system with fairness and sensi­
tivity requires intelligence, knowledge, dedication and high 



skill levels. This award is given co rhe journalisr and 
their organizarion who ser lhe standard for relevance, 
clarity, accuracy and understanding in their reporc­
mg. 

Lifetime Service Award 
This is a special award given for a lifetime of service co 
lhe WSBA and the public. le is given only when there 
is someone especially deserving of lh is recognition. 

It is important to note that presentation of any 
WSBA awards is made only when there are truly de­
serving recipients. Some years, no award is given in 
some categories. Awards will be presented at the WSBA 
annual business m eeting and awards dinner. 

Send nominations co the Office of the Executive Direc­
tor, WSBA, Arm: Awards, 2 101 Fourth Ave., Fourth Fl. Se­
arde, WA 98121-2330; fax 206-727-8319; e-mail oed@ 
wsba.org. 

WYLD Seeks Nominations for President-elect 
Filingdeadline:]uly 13, 2001 
Young lawyers interested in serving as president-elect of the 
WYLD are invited co submit a statement of eligibility and 
qualifications for this position. The president-elect automati­
cally succeeds to d1e position of the president of the WYLD 
upon completion of a one-year term commencing October 
1, 2001. To be eligible for the position, a candidate must 
have a principal place of business in Wash ington, and must 
be a member of the WYLD at the time he or she assumes 
me office of president. Additionally, the Bylaws require that 
the president and president-elect have principal places of 
business in different counties. Therefore, this year's candi­
dates may not have a principal place of business in King 
County. An active member of the Washington Scace Bar 
Association is also a member of me Washington Young Law­
yers Division until December 3 1 of the year in which he or 
she rmns 36, or until D ecember 31 of the fifth year in which 
he or she has been admitted to practice, whichever is lacer. 

Direct statements of eligibility and qualifications co: 

Sherri L. Jefferson, WYLD President-ekct 
clo Stoel Rives 
600 University St., Ste. 3600 
Seattle, WA 98101 
Phone: 206-386-7661 
E-mail: sljefferson@stoeLcom 

Christine Gregoire to Receive Award 

The University of Washington College of Arcs and Sciences 
will present the Distinguished AJunma Award to Attorney 
General Christine Gregoire on May 11, 2001. The Celebra­
tion of Distinction dinner will be held in the student union 
building at d1e University of Washington Seattle campus. 
Individual tickets may be purchased for $150 per person , 
and cables of 10 are available from $1,500 to $25,000. For 
more information, contact Patricia Di Palms at 206-616-
6226 or dipa1ma@u.washington.edu. 

On behalf of LAW Fund, Michael Longyear accepts a check for 
$10,000. Pictured are Robe1·t Miera, Michael Longyem;Carol 
Hu11te1; Jean11e Clavere, Barbam W't?st and Eileen Peterson. 

Elder Law Section Donates to LAW Fund 
The WSBA Elder Law Section made a $ 10,000 donation to 
Legal Aid for Washington (LAW) Fund on February 12. 
This is the second year chat the section's 545 members have 
donated to LAW Fund. The Elder Law Section is commit­
ted to improving access to services needed by cl1e elderly, 
such as low-cost legal services, insurance and health care. 
LAW Fund was chosen as the donation recipient because it 
assists the elderly in accessing such services. 

WestCoast Hotels Contribute to LAW Fund 
WescCoasc Hotels, the WSBA and Legal Aid for Washing­
ton (LAW) Fund have created a parmership to raise funds 
for low-income legal services. Through the end of 2001, 
WescCoasr Hotels will make donations to LAW Fund, based 
on the number of nights that anyone associated with the 
WSBA stays at any of the 47 Washington WestCoasc Ho­
tels. By simply asking for the WSBA race, guests will receive 
a reduced room race, and LAW Fund will receive $5 for each 
night's stay. Contacr WcsrCoast Hotels at 800-325-4000. 

Free Trust Account Information 
The WSBA publication Managing Client Trust Accounts: 
Rules, Regulations and Common Sense is available to mem­
bers free of charge. To order a copy, call me WSBA Service 
Center ac 800-945-WSBA or 206-443-WSBA. Please note 
chat this publication is also available on the WSBA Web site 
(www.wsba.org/publicacions/ma.naging.htm), and is printed 
in the 1999-2000 Resources (p. 478). T he WSBA audit de­
partment is also available co answer your questions about 
trust accounts. Cail Julie Mass at 206-727-8242 or Tim 
D obler at 206-733-5937. 

Law Week 

Under the leadership of Seattle lawyer Ron Bemis, rhe WSBA 
Law Week 2001 Commircee is actively recruiting volunteer 
lawyers and judges to participate in Law Week during the 
week of May 1. The program is designed to increase stu­
dents' understanding of the important role the law plays in 
their lives. Last year, over 12,000 Washington students and 
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nearly 500 lawyers and judges participated in the program. 
For more information or to volunteer, visit the Law Week 
Web site atwww.lawweek.org, or call Lisa KauzLoric at 206-
733-5944. 

Upcoming BOG Meetings 
The Board of Governors meeting schedule is as follows: 

April 6-7 - LaConner Country Inn, LaConner 
May 4-5 - Coeur d'Alene Resort, Coeur d'Alene, ID 
June 8 - WestCoast Wenatchee Center, Wenatchee 
July 27-28 - Sun Mountain Lodge, Winthrop 

With the exception of a one-hour executive session the 
morn ing of the first day, BOG meetings are open, and all 
WSBA members are welcome to arcend. RSVPs are appreci­
ated, but not required. Please contact Lori Lee at 206-727-
8244 or e-mail oed@wsba.org. 

World Peace Through Law Section Awards Ceremony 
The WSBA World Peace Through Law Section will sponsor 
an awards luncheon to honor an individual who has made 
significant contributions coward the goal of achieving inter­
national peace. The Ralph J. Bunche Award, named for the 
winner of the 1950 Nobel Peace Prize, will be presented. 
The award ceremony wiJl be held May 18 from 10:00 a.m. 
co 2:00 p.m. at Plymouth Congregational Church in Se­
attle. T he cost is $15. For information or to reserve space, 
contact Paul Schlossman at 253-473-0537 or paaaaas@ 
yahoo.com . 

Forms Revised to Comply with GR 14 

T he following sets of forms have been reformatted to com­
ply with General Rule 14 margin requirements that are man­
datory effective April l , 200 I: domestic relations; domestic 
violence; anti-harassmem; misdemeanor judgement and sen­
tencing; juvenile court. 

ln addit ion to margin changes, domestic relations, do­
mestic violence, and juvenile court forms contain some sub­
stantive changes. The forms, summaries and instructions are 
available co view or download at no charge on the courc's 
Web site at hcrp://wv,w.courrs.wa.gov/forms. For more in­
formation, call the Office of theAdministraror for the Courts 
forms line at 360-705-5328. 
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WSBA Annual Awards Dinner and Business 

Meeting 
The WSBA annual awards dinner and business meet­
ing will be held Thursday, September 13, 2001. De­
tails about the time and location will appear in the 
next issue of Bar News. 

ABA Creates Council of Appellate Lawyers 
The Council of Appellate Lawyers has been created as an 
entity of the American Bar Association to assist in the pro­
fessional development of lawyers practicing appellate law. 
The council will conduct a program in New York in con­
junction with cl1e annual meeting of the Council of Chief 
Judges of Courts of Appeal in O ctober. Membership in the 
Council of Appellate Lawyers is open co any lawyer who 
practices, teaches or has an im eresr in appellate law and pro­
cedure. For more informarion, contact Melissa Sehsredt at 
800-238-2667, ext. 5704, or sehstedm@staff.abaner.org. 

WYLD Midyear Conference, April 27-28 
The 2001 WYLD Midyear Meeting will be held at che 
Quinault Beach Resort and Casino in Ocean Shores, April 
27-28. The conference will feature an opening ceremony 
lLU1d1eon with a keynote speaker, the President's Reception, 
WYLD Awards Luncheon, and a closing ceremony and re­
ception for WSBA dignitaries. There will be a CLE program 
designed to promote professionalism and practice skills, as 
well as a technology CLE with hands-on rrainingand laptop 
computers available. Because the WYLD midyear was cho­
sen as che site of the ABA Western Scates Regional Confer­
ence, cl1e midyear is expected co attract ABA members, in­
cluding ABA officers and dignitaries from several western 
states. For more information, contact Lisa KauzLoric at 206-
733-5944 or lisak@wsba.org, or visit www.wsba.org/wyld. 

Spokane and Thurston County Lawyers Fill the Gap 
The Access to Justice Board and Washington Young Law­
yers Division have collaborated to kick off the G reater Ac­
cess and Assistance Project (GMP) pilot program in Spo­
kane and Thurston counties. GAAP is a county-by-county 
panel of attorneys who wiJl represent eligible, low-income 
cl ients on a discounted fee basis. A growing segment of cl1e 
population, often fully employed, are increasingly unable to 
afford legal representation, bur also aren't eligible for free 
legal services potentially available for those with incomes 
below the poverty level. The GAAP program is intended to 
fill this "gap." 

La"vyers in Spokane and Thurston counties are invited co 
participate on the GAAP panel. Please contact Joe Panesko 
in Thurston County at 360-586-0643, or Mark Kim in Spo­
kane Councyar 509-484-1001. For more information about 
starting a GAAP p:mel in your coLmty, please contact Brian 
M. Born at 253-383-7058. 
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Announc;ements 

HANSON BAKER LUDLOW 
DRUMHELLER P .s. 
is pleased to announce that 

J oshua Rosenstein 
has become a shareholder of the firm 

as of January 1. 2 001. 

Josh 's emphas is in bus iness and real estate 

t ra nsactions and condominium development 

compleme nts the firm's existing general 
business practice, including t ransactions 

and litigation in volvi ng business e ntities, 

real estate, construction, ba n king, 

estate planning and probate. 

ILrnsoN B AKER L UDLOW D R UMHELLER P.s . 

I 0777 Main Street, Suite 300 
Bellevue, WA 98004 

425-454-3374 
www.hbid.com 

'vVe are pleased to a nnounce that retired 

Judge Leonard W. Kruse 
has rejoined the 

SHIERS L AW FIRM 

Leonard W. Kruse 
is available 

for mediation a nd arbitration, 

consu ltation and legal representation 

in business, real estate and civil matte rs. 

SttLERS, C ttREY, Cox, CAuLKJ.NS, 
D1GmvANN1 & z,,K, LLP 
600 Kitsap Street, S uite 202 

Port Orchard, WA 98366 
www.shierslaw.com 

Telephone: 360-876-4455 
Fax: 360-876-0 169 

E-mail: shiers_law@sincla i,·.net 

FOSTER PEPPER & 

SHEFELMAN PLLC 
ATTORNF,YS /\T L /\W 

We are pleased to 

announce the expansion of ou r 

Business and Intellectual Property Prac tice Group 

w ith the addition of: 

Reese E . Solberg'~ 
AJJociate/Tntelledual Property Licl'11Ji11_q 

A NC HORAGE 

J ennifer L. Scully 
AJ.ioc1ate!Tmr)e1nar/.: 

www.foste r.com 

0 l ld111illeJ in Oh1,1 

P ORTLAND SEATTLE 

Congratulations to 

SPOKANJ, 

Washington Arbitration 
& Mediation Service 

(WAMS) 

on reaching its 20th an niversary o f 

prov iding ADR serv ices in Washington. 

1981 - 2001 

2000 One Union Square 
Seattle , WA 98101 
206-467-0793 

2323 N. 30th S treet 
Tacoma, WA 98403 

253-627-3656 
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Calendar~-------
BUSINESS 

Agricultural L-tw 
April 20 - Yakima. 6.75 CLE credits pending. 

By WSBA-CLE and Business Law Section; 800-
945-WSBA or 206-443-WSBA. 

Business L-tw Section Midyear 
May 18-20 - Kennewick. 12 CLE credits esti­
mated. By WSBA-CLE and Business Liw Sec­

tion; 800-945-WSBA or 206-443-WSBA. 

COMPUTER Sl<ILLS 

Computer Camp for Counselors 
(Basic & Intermediate) 
April 11 - Seattle. 4 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Computer Camp for Counselors 
(Advanced & PowerPoint) 
April 12 - Seatde. 4 CLE credirs. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Internet Tool Kit: Tools, Tips and 
Technology to Leverage Your Practice 
May 17 - Seattle; May 30 - O lympia. 6 CLE 
credits estimated. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

CRIMINAL LAW 

Forensic Criminal Evidence 
April 19-Se:mle. 6.5 CLE credits pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

ELDER LAW 

Planning for Your Clients' Social Security 
Benefits 
Apri l 6 - Portland. 5.5 CLE credits, including 
1 ethics pending. By O regon Scare Bar; 503-
684-74 J 3. 

National Academy of Elder L-tw Attorneys' 
2001 Symposium 
April 18-21 - Vancouver, B.C. CLE credits 
TBD. By National Academy of Elder Liw At­
rorneys; 520-881-4005, ext. 114. 

Speak Out! ! 
Wanted: Lawyers 

to volunteer to speak to 
schools & community groups 

on a variety of topics. 

For more information, 
call Amy O'Donnell at the 
WSBA Speakers Bureau: 

206-727-8213 
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ENVIRONMENTAL LAW 

Environmental & L-tnd Use L'lw Section 
Midyear 
May 3 1-June 2 - Skaman ia. 11.75 CLE cred­
its, including l ethics estimated. By \XISBA­
C LE and Environmental & Lind Use Law Sec­
tion; 800-945-WSBA or 206-443-WSBA. 

ESTATE PLANNING 

Estate Planning for the Small to Medium­
Sized Estate 
April 12 - Vancouver. 7.75 CLE credits, in­

cluding I ethics estimated. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Qualified Plans 
April 26 - Seartle. CLE credits TBD. By 

WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

GENERAL PRACTICE 

Americans with Disabilities Act Briefing 
April 5-6 - San Francisco, CA; April l 2- l3 -
Chicago, IL; Apri l 19-20 - Washington, D.C. 

CLE credits TBD. By National Employment 
Law Insrirnte; 303-861-5600. 

Subrogation: Disaster Avoidance Strategies 
and Reducing the Payback 
April 11 - SeaTac. 6 CLE credits, including .5 
eth ics. By WSTLA; 206-464-101 1. 

Drafting LLC and LLP Operating 
Agreements 
April 12 - Portland. CLE credits TBD. By 

Oregon Seate Bar; 503-684-7413. 

Perfecting the Social Security Disability 
Claim 
May 4 - Portland. 5.5 CLE credits, including 
l ethics pending. By O regon Scace Bar; 503-

684-7413. 

Immigrants in the Legal System 
May 16- Seattle; May 23 - Yakima. 7.25 CLE 

credits, including .25 ethics estimated. By 
WSBA-CLE; 800-945-WSBA or 206-443-

WSBA. 

National Firearms L-tw Seminar 
May l 8- Kansas C ity, MO. CLEcredit~TBO. 
By NRA Foundation; 800-672-4521. 

INDIAN LAW 

Indian Law 
May 11 - Seattle. 7 CLE credits estimated. By 
WSBA-CLEand Lndian Liw Section; 800-945-
WSBA or 206-443-WSBA. 

LAW OFFICE MANAGEMENT 

Time Management for L-twyers 
with Frank Sanitate 
April 27 - Portland. 6.5 C LE credits pending. 
By Oregon Seate Bar; 503-684--7413. 

Starting Your Own L'lw Practice 
April 28 - Searrle. 7 CLE credirs pending. By 

UW-CLE; 206-543-0059. 

Human Resources Institute: Practical 
Guidance for HR Professionals and their 
Counsel for Dealing with Difficult Issues 
that Arise Every Day in the Workplace 
May 3-4 - Chicago, IL; May I 0-11 -San Fran­
cisco, CA; May 17-18-Washington, D.C. C LE 
credits TBD. By National Employment Law 
lnstitute; 303-861-5600. 

LITIGATION 

What Successful Civil Litigato rs Want (to 
Do) - 7th Annual Civil Litigation lnstin1te 
April 5 - Seattle. 7.5 C LE credits, including 
1.5 ethics estimated. By WSBA-CLE; 800-945-
WSBA or 206-443-WS BA. 

Ultimate Cross-examination: How to 
Dominate a Courtroom - Moderated 
Video Replay 
April 18-Chehalis; Apri l 19-Vancouver; April 
26 - Mc. Vernon; April 27 - Wenatchee; May 
10 - Hoquiam. 6.75 CLE credits. By WSBA­
CLE and county bar associations; 800-945-
WSBA or 206-443-WSBA. 

The Jury: The L-ttest Techniques for 
Selecting and Persuading Juries 
May 16 - Seattle. 8.5 CLE credits. By WSTLA; 

206-464-1 0 l 1. 

REAL ESTATE 

Real Estate & Land Use Update 
April 4 - Seattle. C LE credits TBD. By Foster 
Pepper & Shefelman; 206-447-8985. 

Hot Topics in Commercial Real Estate 
April 19 - Porrland. 5.75 C LE credits, includ­
ing .5 ethics pending. By O regon State Bar; 503-

684-7413. 



Professionals 

For information 

about advertising 

in the 

Professionals 

section of 

Bar News, please 

call Amy 

O'Donnell at 

206-727-8213 

or e-mail 

amyo@wsba.org. 

Referrals, Associations 
and Consultations in 

IMMIGRATION LAW 
MATTERS 

Robert H. Gibbs 
(21 years' experience) 

1111 Third Avenue 
Suite 1210 

Seattle, Washington 98101 
20 6 -68 2 -1080 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We handle or assist on all types 
of civi l appeals in the state and 
fede ral courts, from consulting 

wi th trial counsel to post­
Mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue North 

Bainbridge Island, WA 98110 
206-780-50 3 3 
c-wiggins.com 

FERPY MASON JAR_ 

I 
o&recT! 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consu ltation, 
referral and association in 

cases involving employment 
discrim ination, wrongful 
termination, wage claims, 

unemployment compensation, 
and federal employee EEOC or 

Merit System Protection 
Board appeals. 

2 06-44 1-78 16 

APPEALS 

Michael T. Schein 
and 

Douglas W. Ahrens 
are available for referral, 

consultation or association on 
all issues relating to appeals and 

the appellate process. 

MAL TMAN, REED, AHRENS 
& MALNATI, PS 

1415 Norton Building 
Seattle, WA 98104 

20 6-624-6 2 71 

IUustrati on by 
Jay Flynn 
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DIVORCE REPRESENTATION 
FOR ATTORNEYS 

FAMILY LAW 

Rodney G. Pierce 
is available for associa tion and 

consultation in all phases of 
family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors , engineers, 
athletes and other professional 

individuals in family law matters. 

PIERCE LAW OFFICES 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
206-587-3757 

fax: 206-587-0780 
pager 206-361-7777 

APPEAIS 

James E. Lobsenz 
handles both civil and criminal 

appeals in state and federal 
courts. He has argued over 25 

cases in the Washington 
Supreme Court, including 

Washington State Physicians 
v. Fisons, 122 Wn.2d 299, 

858 P.2d 1054 (1993). 

CARNEY, BADLEY, SMITH 
& SPELLMAN, PS 

701 Fifth Avenue, Suite 2200 
Seattle, WA 98104 

206-622-8020 
lobsenz@carneylaw.com 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is available for consultation, 

referral and association in cases 
of legal malpractice (both p laintiff 
and defense) as well as defense of 

lawyer disciplinary and/or 
grievance issues. 

2 101 Fourth Avenue, Suite 2100 
Seattle, WA 98121 

206-448-2100 
jganzesq@aol.com 
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CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association or 
contract in employment actions, 

attorney fee and judgment 
collection, and all business­

related litigation in CA and WA. 

999 Third Avenue, Suite 321 
Seattle, WA 98104 

206-621-0099 
bhkrik@bhklaw.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving all types of 
insurance coverage. 

1001 Fourth Avenue 
Suite 3278 

Seattle, WA 98154 
206-467-7075 

fax: 206-342-9650 

FIBROMYALGIA 

Steve Krafchick 
is available for association or 

referral in lawsuits that include 
a diagnosis of fibromyalgia, 
especially related to motor 

vehicle collisions or denial of 
long-term private disability 

insurance. Steve is experienced 
in this complex diagnosis, and 

has provided counsel on 
fibromyalgia lawsuits 

nationwide. 

KRAFCHICK LAW FIRM 
2701 First Avenue. Suite 340 

Seattle, WA 9812 1 
206-374-7370 

www.krafchick.com 

BRITISH COLUMBIA LAW 

Tom Prescott 
is available for consultation or 

referrals on c ivil and employment 
cases in British Columbia. 

Admitted in BC: 1989 
WSBA# 27404 

PRESCOTT & COMPANY 
Suite 206. 1480 Gulf Road 
Point Roberts, WA 98281 

360-945-2616 
e-mail: info@tomprescott.com 

JOSHUA FOREMAN 

an nounces his 
availabi li ty for consultation, 

association or referrals. 
Practice emphasizing 

representation of fathers in 
child custody fights. 

600 First Avenue, Suite 307 
Seattle, WA 98104 

206-623-6750 
fax: 206-623-6751 

e-mail: DadsLawyer@aol.com 

APPEALS 

Margaret K. Dore 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam in 1982 

206-624-9400 
206-907-9066 

www.margaretdore.com 

ETHICS & LA WYER 
DISCIPLINE 

Leland G. Ripley, 
former Chief Disciplina1y 

Counsel (1987-94), is available 
for consulation or 

representation regarding all 
aspects of professional 

responsibility or 
discipline defense. 

206-781-8737 
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Glassifieds 

FOR SA.LE 

Careerchange: Areyou tired of legal hassling? 
Would you like to have a solid, established busi­
ness chat you can own, grow and get your hands 
a round? Do you like classic and special-interest 
cars? Call Terry Jarvis ar 425--486-5718. 

Toshiba fax machine: Purchased I 0/28/99. 
Model TF 671 with 2 MB memory upgrade, 
$ 1,500. Revised Code W-ishington Annocared, 
Volume 1-9 1, and parallel reference rabies, 
$1,000. Please contact Steele & Sales at 206-
682-2202. 

Washington law practices for sale. General/ 
Redmond: probate, ere.; West Seattle: estate 
planning. For information: Louis M. MiUman, 
Coldwell Banker Commercial, Bain Associates, 
425-519-8003 or mobile 425-591--4530; fax 
425-646-5979. 

Sublease large view office space witl, small 
law firm, top floor of Securities Bldg., 1904 3rd 
Ave., Seattle. Space includes amenities. Con­
racr Deb ac 206-623-0900. 

For sublease! Parmer-sized office, reception ser­
vices provided; Class-A building, downtown 
Seattle; high floor; stunning western views. 
Some internal space available for suppon staff. 
Available immediately. Conracr Al Bentley or 
Emily Coward ar206-343-9391; emilycoward 
@hormail.com. 

For sale: Full, brand new set of Revised Code 
ofWashington (RCW) books and 2001 pocket 
pans. Sale price: $900 or best offer (compare 
ro publisher price of $ I ,200). Please contact 
Knoll at 206-860-2976. 

SEEKING SPA.CE 

Space wanted (sublease): Two or three law­
yers plus paralegal need downrown Seattle of­
fice space. Call Gloria at 206-224-3460. 

SPACE AVAILABLE 

Downtown Bellevue: Sixtl1 floor view of Cas­
cades witl, legal support station co accommo­
date arwrney/paralegal ream. All necessary 
amenities. Avai lable March I . Call Darcy at 
425-455-3186; e-mail dbirkel:u1d@qwesr.net. 

Office space, Bellevue: Beautiful two-story of­
fice building in desirable office park " in tbe 
pines" next ro park; close to downtown. Free 
parking. Various space configurations available; 
6,000 sq. ft., 3,000 sq. fr., or groups of one ro 
five offices wit!, conference rooms, kitchen, 
copier, fax, reception. Potential for client refer­
rals. Call Michael DuBeau, 425-455-9787 or 
David Richardson, 425-646-9801 . 

Lesch.i: Excellent locarion, new building, inte­
rior office in artorney suite, elegant reception 
and conference room, library. $700/mo. Call 
206-578-0000. 

University (Laurelhu.rst): Large executive of­
fice plus clerical space available. Share an1eni­
ries including receptionist, library and confer­
ence rooms with attorneys, C PA and consult­
ants. Great location. Joint marketing and refer­
ral. For information, call 206-523-6470. 

Sweeping, unobstructed view of Olympics 
and Elliott Bay (Wells Fargo Building, 4 Jsr 
floor): Elegant law office near courthouse. Rea­
sonable rares include receptionist, basic mes­
senger service, ma.ii delivery, f.1X, two confer­
ence rooms, law library, fully equipped kitchen. 
For more information, please call Barbara ar 
206-624-9400. 

Downtown Bellevue: Enjoy large-firm ambi­
ence wit!, small-firm freedom. Share profes­
sio nal camaraderie with attorneys and C PAs. 
L,rge, professional upscale offices. Receprion­
iscs, administrative sufF, conference rooms, li­
brary, kircl,en, copiers, fax, parking, phone sys­
tem, mail/messenger service. Cal l Mikear425-
637-3017. 

Share reception/secretarial wid1 rwo otl,er at­
torneys in Shorel.ine, near C iry Hall. Friendly 
environment. Cal] Paul at 206-542-1840. 

Bell town, Seattle: Law firm has six offices avail­
able co share wi ch orher professionals. Grear al­
rernacive to downtown. Flexible terms. Call 
206-689-8594. 

Downtown Seattle office sharing: $175 per 
monrh. Also, full-rime offices available on 32nd 
Aoor, 1001 Fourth Avenue Plaza. C lose ro 
courrs. Furnished/unfurnished suites, shorr­
rerm/long-rerm lease. Reception isr, legal word 

To PLACE A CLASSIFIED Ao: 

processing, telephone answering, fax, law library, 
legal messenger and other services. 206-624-
9188. 

Downtown Bellevue office sharing and po­
tential association: Six-attorney business, tax, 
and esrare-planning firm seeks arrorney with ex­
isting client base in compatible practice for of­
fice sharing and potential long-term affiliation. 
Suire includes conference room, secretarial space 
and other amenities. Send resume co: Nikki 
Tho mas, 777 108th Ave. NE, See. 2250, 
Bellevue, WA 98004. 

West Olympia: Office available in new, cen­
trally located building shared with friendly four­
artorney firm. Copy, fax, voice-mail and recep­
tion isr services. Access to conference rooms and 
kitchen. $750 renc includes uti lities. Call 
Lloydene or Angie at 360-754-8028. 

Downtown Seattle office available: Broadacres 
Building, I0d, Aoor (near Pike Place Marker). 
Newly built suite includes conference rooms, 
secretarial space and DSL lines. For more in­
formation, call 206-770-7606. 

POSITION WANTED 

20-plus-yeacs' government executive who 
passed Washington Bar in 1998 seeks opporru­
nity co change careers and practice law, prefer­
ably focusing on labor or municipal law. Have 
been a member of rhe Florida Bar since 1979. 
Will en terrain an}' reasonable offer tl1ar provides 
good income and furure advanccmenc oppor­
runiries. Please caU Randy Coggan at 425-869-
652 1. 

POSITIONS AVAILABLE 

Litigation attorneys: Stafford Frey Cooper is 
seeking rwo litigation associates with a minimum 
of di ree years' experience. Stafford Frey Cooper 
is a 25-acrorney Seattle law fi rm d,ac focuses on 
commercial, torr and employment litigation. In 
addit ion co a competitive salary and tl1e stan­
dard benefits, Stafford Frey Cooper also pays 
medical and dencal insurance premiums for 
spouses, do mestic parcncrs and dependenrs; 

Rates: WSBA members: $40/firsr 25 words; $0.50 each additional word. Non-members: 
$50/firsc 25 words; $ 1 each additional word. Bl ind-box number service: $12 (responses will 
be forwarded). Advance payment required; we regret rhar we are unable to bill for classified 
ads. Payment may be made by check (payable to WSBA), MasterCard or Visa. 

Deadline: Text and payment must be received (not postmarked) by d,e !st day of each 
momh for the issue following, e.g., May l for the June issue. No cancellations after deadline. 
Mail to: WSBA Bar News C lassifieds, 2101 Fourd, Ave., Fourth FL, Searrle, WA 98121-
2330. 

Qualifying experience for positions available: Scare and federal law allow minimum, but 
prohibit maximum, qualifying experience. No ranges (e.g., "5- IO years"). 

Questions? Please contact Amy O'D011nel1 ar 206-727-8213 or a.myo@wsba.org. 

APRIL 2 00 l • Washington State Bar News 61 



health club dues; and 40l(k) matching. Suc­
cessful applicants will be able co work indepen­
dently; co develop relarionships with exisring 
dienrs and new clienrs; and co conrribure co the 
firm and community by assist ing in recruiting, 
markeri ng and pro 60110 projects. Successful 
applicanrs must also have good wriring, oral 
advocacy and communicarion skills, and a sense 
ofhumor. Please send resume to: Mike Bolasina, 
1301 5th Ave., Sre. 2500, Seattle, WA 9810 I 
or Mbolasina@staffordfrey.com. 

Thorsrud Cane & Paulich, an eight-attorney 
downtown Seattle law firm seeks litigation as­
sociate with a minimum of three years' experi­
ence. Insurance defense and coverage experi­
ence strongly preferred. Applicants must have 
strong writing and analytical skills. Send resume 
co: Managing Shareholder, T horsrud Cane & 
Paulich, 1325 4th Ave., Sre. 1300, Seartle, WA 
98101-2509. 

Coordinator of professional development: 
The coordinator of professional development 
is a management position reporting to rhe firm's 
co-managing parrners. The coordinator over­
sees rhe design and implementation ofrhe firm's 
deparanenr leadership co design and implement 
;-ystems (including work assignment and crack­
ing systems; formal trai ning programs; and re­
view, evaluation and compensation systems) 
which impact associate training and develop­
menr. In add ition, rhe coordinator of profes­
sional developmenr aces as an individual advi­
sor ro associates wi ch regard co issues re la red co 
their professional development. The coordina­
tor of professional development also oversees 
all aspects of rhe firm's summer clerk program. 
The coordinaror of professional development 
is a standing member of firm committees that 
affect associates and, in those roles, coordi nares 
the committees' works on various aspects of rhe 
associate training and development program, 
and participates in firm policy decisions to the 
exrenr char they affect associate training and 
development. The coordinator of professional 
development also oversees the firm's memor and 
alumn i- relations programs. The coordinacor of 
professional development musr have a JD de­
gree and preferably will have large law firm ex­
perience, as well as experience pracricing in other 
settings. Please send cover letter and resume ro: 
Mr. Len Roden, Recruiting Coordinator, Lane 
Powell Spears Lubersky LLP, 1420 5tl, Ave., See. 
4100, Searcle, WA 98101-2338. 

Established Eastside furn, AV-rared, seeks as­
sociate with at lease three years' experience in 
commercial lirigation and real esrate transac­
tions. Salary DOE. Send resume ro: PO Box 
817, Kirkland, WA 98083; fax 425-827-8725. 

Contract attorney: Karr Turrie Campbell seeks 
a conrracr arromey wirh experience in foreclo­
sure and bankruptcy. Cand idates must have 
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superior academic credentials and excellent 
writing and comrnun icarion skills. C urrent 
WSBA membership required . Qualified indi­
viduals should submit a cover lerrer, resume 
ourlining their qualifications, and a writ ing 
sample to: Carol Anne Nirsche, D irector of 
H uman Resources, Karr Turtle Campbell, 120 l 
3 rd Ave., See. 2900, Searrle, WA 98101. Com­
petitive salary DOE, comprehensive benefits. 
AU inquiries confidential. 

Minzel and Associates, Inc. is a remporary and 
permanent placement agency for lawyers and 
paralegals. We are looking for quality lawyers 
and paralegals who are willing co work o n a 
contract and/ or perm an enc basis fo r law firms, 
corporations, solo practicioners and governmenc 
agencies. Tf you are inreresred, please call 206-
328-5100 or e-mail mail@Minzel.com for an 
1nrerv1ew. 

Law Office of Luce, Lombino & Riggio PS 
is seeking attorneys for full-time, parr-time and 
on call positions. Applicant must be member 
in good standing wirh WSBA for at least rwo 
years. Broad range oflegal knowledge preferred . 
Salary negotiable. Please mail or fax resume ro 
Hiring Parmer; Luce, lombino & Riggio PS; 
4505 Pacific Highway E., Ste. A, Tacoma, WA 
98424-2638; fax 253-922-2802. 

BIAW general counsel: The Building Indus­
try Association of \'(/ashingron seeks motivated 
attorney for its in-house general counsel posi­
tion. BlAW is rhe largest trade association in 
the srare and is located in Olympia. BIAW's 
general counsel would work with and super­
vise rwo orher in-house attorneys in land use 
li tigation and lobbying. Free-market philoso­
phy preferred co marcl1 rhe interests of our 
members, who are small businesses. Some land 
use and/or licigation experience a plus, although 
all inquiries will be seriously considered. BlAW 
offers a superb in-house quali ty of life. Please 
send resume ro Brian Minnich, D irecror of 
Legislative Affairs, PO Box 1909, O lympia, WA 
98507. 

Innovative business lawyers: Van Valkenberg 
Furber Law Group, a focused Searrle-based 
boutique, seeks lawyers experienced in repre­
senting startup and emerging growcl, venru res 
(e.g., private and publ ic equity financings, 
M&A, technology licensings, business devel­
opment deals and strategic alliances). Ideal can­
didates will have superior academic credentials, 
entrepreneurial instincrs, and relevanr experi­
ence working with VC-backed rech11ology com­
panies. We offer tremendous opportunities co 
develop project management, leadership, finan­
cial and business-development skills. Competi­
rive base salaries ($95K fo r firsr-year associates), 
plus substantial bonuses paid for 1,750 or more 
bi llable hours. Qualified individ uals should 
check out our Web sire ar http://www.vvflg. 

com, and tl1en send a brief e-mail and resum e 
(no telephone calls please) co Kathleen Shaw at 
jobs@vvflg.com. EOE. All inquiries held in 
strict confidence. 

Growing four-attorney business law firm with 
subsranrial securities litigation practice seeks 
associare with ar least three years' experience. 
Prior involvement with both transactional and 
litigation matters a plus. Send resume and writ­
ing sample ro: Grete, I 001 4th Ave., Ste. 2130, 
Seattle, WA 98154. 

Schiffrin Olson Sehlemlein & Hopkins 
PLLC, an AV-rared, five-arrorney firm empha­
sizing construction, real estate and surety law 
matters, seeks an associate with a minimum of 
three years' experience, preferably in construc­
tion or real esrate-relared litigation. Candidates 
must have superior academic credentials, excel­
lent writing and communication skills, and be 
self-motivated and directed. Opportunity to en­
gage in sophisticated practice in a collegial en­
vironmenr. Qualified individuals should sub­
mit a cover letter and resume ro HR Adminis­
traror, Schiffrin Olson Schlemlein & H opkins 
PLLC, 2701 1st Ave., Ste. 300, Seattle, WA 
98 121; personnel@soslaw.com. No phone calls 
o r faxes please. 

Associate attomey- business and real estate 
litigation: Hanson Baker Ludlow Drumheller 
PS, among Bellevue's most esrablished law fi rms, 
seeks mid-ro-senior-level associate wi rh rhe 
highest academic qualifications and outstand­
ing experience in general real estate and busi­
ness li tigation and t ransactions. T he new 
associace's calenrs should expand and comple­
menr H BLD's expertise in real esrnre develop­
ment and litigation, corporate transactions, and 
conscruction and land use. HBLD is an AV­
raced firm emphasizing smarr, crearive, d:fec­
cive legal advice. T he firm is a place ro thrive, 
wicl, a murually supportive work envi ronment, 
a challenging practice, and an opportunity to 
grow personally and professionally. Please send 
resume and cover letter ro: John Ludlow, 
H anson Baker Ludlow Drumheller PS, 10777 
M ain Sr., Ste. 300, Bellevue, WA 98004-5963; 
jludlow@hbld.com. 

KeyCorp in the Tacoma, WA, area is search­
ing for a licensed artorney to support our spe­
cial assers group. Requiremenrs include at leasr 
four years' experience in complex commercial 
workouts/bankruprc.ies and restructures. Expe­
rience in agricultural workoms/bank.rnptcies a 
plus. Strong academic background and supe­
rior research, wriri ng and com1mrnication skills 
are essential. To apply, please send resume, ref­
erences and salary requiremenrs ro: KeyCorp, 
Attn: Rebecca Grunick, Senior Vice President 
and Associate General Counsel, 127 Public 
Square, 2 nd Fl., C leveland, OH 44 11 4-1306; 
or e-mai l rebecca_grunick@keybank.com. An 



equal opportunity employer M/F/D/V. Web 
sire: h rrp://www.key.com/jobs. 

Litigation attorney: Narionally known and re­
specred plaintiff's fu-m seeking morivared and 
experienced associare attorney to support and 
expand its establish ed practice areas which in­
clude FE1Aand personal injury. Applicant must 
have at lease rhree years' personal injury experi­
ence including trial practice. Applicant must 
be self-motivated and havesrrong research, writ­
ing and communication skills. Ideal candidate 
must seep in and immediarely conrribu ce in the 
areas of conducting depositions, drafting and 
arguing motions, and al l aspects of trial prepa­
ration. We offer a competit ive salary and ben­
efits, and a supporrive team culnire. Send con­
fidential cover lerrer and resume to: Hiring Part­
ner; Yaeger, Jungbauer, Barczak & Vucinovich; 
777 I 08th Ave. NE, Ste. I 460, Bellevue, WA 
98004; telephone 425-462-61 l O; fax 425-462-
6114. 

Business transactions and tax associate attor­
ney: Karr Turrie Campbell seeks a tax and trans­
actions attorney to join its business and finance 
deparrmenr. Ar least rwo years' experience is 
preferred. LLM in rax or CPA would be help­
ful. Candidates musr have superior academic 
credentials and exceUenr writing and commu­
nication skills. Qualified individuals should sub­
mir a cover letter and resume outlining their 
qual ificarions to: Carol Anne Nicsche, Director 
of Hwnan Resources, Karr Turrie Campbell, 
1201 3rd Ave., Sre. 2900, Seattle, WA 98101. 
Comperitive salary DOE, comprehensive ben­
efits. All inquiries confidenriaL 

Prominent AV-rated downtown Bellevue 
patent firm seeks EE/CS/physics patent asso­
ciates wich at lease three years' prosecution ex­
perience and lateral partners with at least six 
years' prosecution experience. Serve Forrune 
500 and startup companies in a friendly, small­
fu-m environment with the opporrunity to par­
ticipare in che growth ofa rop-notcl1 patent firm. 
Compensation DOE. Send reswne t0: Graybeal 
Jackson H aley LLP, 155 108th Ave. NE, Sre. 
350, Bellevue, WA 98004-5901; fax 425-455-
5575; e-mail query@graybeal.com. 

ERISA Attorney: Part-time or full-time. Em­
ployee Benefits Jnsriruce of America LLC, 
Shoreline, WA (hrrp://www.ebia.com). Legal 
research, writing, editing, speaking at seminars, 
etc. At least five years' current law-firm experi­
ence as an ERJSA attorney represcming em­
ployers is required. Must have extensive cafete­
ria-plan and 401 (k)-plan experience, and supe­
rior writing and presentation skills. Law review 
and t0p academic credentials desired. Wear blue 
jeans t0 work, as do our two full-rime and d1ree 
part-time ERlSA atrorneys. Experience life 
wichour billable hours. Send e-mail with resume 
to cmccormick@ebia.com. 

Part-time legal researcher wanted. Seattle area. 
Corporare-busi11ess issues. Excellent skills re­

quired. License unimportanr. Send resume to: 
Joe Bowen, 27210 N . 70th Pl. , Cave Creek, 
AZ 8533 1. 

Columbia Legal Services is soliciting applica­
tions fo r scaffarwrney positions in Tacoma and 
EveretL Regional direcror posicions arc open in 
our offices in Kennewick, Olympia and Wenat­
chee. Colwnbia Legal Services, a statewide full­
range civil legal services program, is d1e non­
federally Funded partner in Washington's equal 
justice community. If you arc interested in o ne 
of d1ese positions, please send resume and a 
writing sample co: Gail Jackson, Human Re­
source Manager, Columbia Legal Services, l O l 
Yesler Way, See. 600, Seattle, WA 98 104. 

Litigation attorney: Karr Turtle Campbell seeks 
an experienced litigation associate. Candidates 
muse have superior academic credentials and 
excellent writing and communication skills. 
Currenc WSBA membership required. Quali­
fied individuals should submit a cover letter, 
resume outlining thei r qualifications, and a 
wri ting sample co: Carol Anne N itsche, Direc­
t0r ofHwnan Resources, Karr Tu ale Campbell, 
1201 3rd Ave., See. 2900, Seattle, WA 98101. 
Competitive salary DOE, comprehensive ben­
efits. All inquiries confidential. 

The City of Puyallup seeks a city attorney. 
Report ing ro the city manager, the city attor­
ney will be responsible for advising council 
members and staff regarding policy issues and 
proposed c ity actions, as well as developing 
strong linkages with other departments. Can­
didates musr have a JD degree and ar least five 
years' experience in the field of mu nicipal law, 
as well as membership in the WSBA and a li­
cense to practice law in Wash ington. The sal­
ary range is $69,648-90,540. Please send cover 
letter and resume by March 30, 2001 to: 
Waldron & Company, l O I Stewart, Sre. 1200, 
Searde WA, 98 l O I ; 206-44 I -4144; fax 206-
44 1-5213; info@waldronhr.com. 

Small Seattle law firm concentrating o n 
medical malpractice defense has an opening 
for an associate attorney. Background should 
include experience as a health care provider. 
Must have excellent writing and good interper­
sonal ski lls. Musr have experience in litigation. 
Send resume and references t0: Lee Barns, 1325 
4 th Ave., Ste. 1700, Searcle, WA 98101-2509. 

Seattle: Eight-att0rney fi rm, AV-rated, with 
general civil practice emphasized within firm, 
seeks associate attorney with ar least rwo yea.rs' 
experience. Land use, real estate, business trans­
actions, litigation or fan1ily law experience pre­
ferred. Please send resu me to: WSBA Bar News 
Box 608, 2101 4th Ave., 4th Fl., Searde, WA 
98 121 -2330. 

Contract attorney: Telecomrnunicarions real 
estate experience an d/o r rerail leasing experi­
ence preferred. Please respond with cover let­
ter, resume, writing sample and transcript ro: 
D ee Hayward, Hiring Coordinator, Davis 
Wrighr Ti·emaine LLP, 10500 NE 8rh Sr., Ste. 
1800, Bellevue, WA 98004-4300. 

Kdler Rohrback LLP is seeking a staff attor­
ney to be part of om insurance practice group, 
worki ng with rhree partners in the areas of in­
surance coverage and bad fa ith. Candidates 
should have a minimum of rwo years' litigation 
experience, a solid understanding of, and draft­
ing skills required for, motions practice and dis­
covery. Deposition and court experience a plus, 
but not required. Interested applicants should 
send a cover letrer, resume and writing sample 
w : Linda O 'Brien, Direcrorof Adminisu-ation, 
l 201 3rd Ave., Ste. 3200, Seattle, WA 98 IO I; 
HR@kellerrohrback.com. See our Web site at 
http://www.kellerroh rback.com. 

Be a big fish: Small trial firm seeks a litigation 
associate with at least rwo years' experience in 
trial practice. Excellenr academic credentials and 
legal ski lls required. We are looking for a law­
yer who brings passion co the pracrice of law, 
who can work independencly, and who also 
wants time for life outside the law. T he envi­
romnem is friendly and high energy. Please sub­
mit a resume and cover lercer co: Donna Klein, 
1305 4th Ave., Ste. 4 14, Seatcle, WA 98101. 

Quality attorneys sought t0 fill high-end per­
manent and contract positions in law firms and 
companies d1roughout Washingcon. Contact 
Legal Ease, LLC by phone 425-822-1157, fax 
425-889-2775, e-mail legalease@legalease.com, 
or visi t us on the Web at hrrp://www.legalease. 
com. 

Associate attorneys: Escablished in 1935 as the 
£amide's hm law firm, our high-quality 10-
attorney firm seeks rwo associaces co help our 
team service our fast-growing real estate, estate 
planning, business, healch care and education 
clients. lf you arc an energetic professional who 
desires t0 be pare of an exciting Kirkland and 
Eastside commercial practice, and enjoy a bal­
anced professional career and personal lifesrylc, 
we would like to meet with you. We have an 
immediate need fo r a licigat0r with one year's 
experience and an accompl ished estate planner 
with at least four years' experience. Please mail, 
fax or e-mai l cover lcrccr and resume w: Kure 
R. Lundquist; Firm Adminisrracor; Livengood, 
Career, Tjossem, Firzgerald & Alskog UP; 620 
Kirkland Way, Sre. 200, P.O. Box 908, Kirkland, 
WA 98083; e-mail lundquisc@lclaw.com; fax 
425-828-0908. 

Seeking experienced pJainciff attorney for a 
growing personal injury firm in South Sound 
(Tacoma) area. Good benefos, great people. 
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Send letter of imeresr and resume by mail to: 
DAD/CLP, 500 John Sr., Seanle, WA 98109; 
e-mail d ianedaniel@qwesr.com. 

Estate Planning: Expanding Easrside fi rm seeks 
experienced attorney for integrated estate-plan­
ning practice with strong client skills and lmowl­
edge of interrelated tax, rrusr and business is­
sues. Send resLU11e to: R. Sailer, Pacific North­
west L-lw Group, PO Box 86, Redmond, WA 

98073. 

Associate position: Attorney sought by estab­
lished general practice firm located in the Lewis, 
Thurston and Grays Harbor County areas. 
Muse be aggressive, self-starter and ream player. 
The potential for growth is available. Send 
resume ro: Don A. McConnell and Associates, 
207 W. Main Sr., Cenrralia, WA 98531; Web 
site: http:/ /www.lewiscouncylaw.com. 

Associate attorneys: LeGros Buchanan & Paul 
seeks rwo associates ro join ics downrown Se­
arcle office. Strong research and writing ski ll.s 
required. Excellent salary and benefits package 

for your expertise. Send resume and writing 
samples to: Louis Sh ields, Recruiting Director, 
LeGros Buchanan & Paul, 701 5th Ave., Sre. 
2500, Seattle, WA 98104-7051; e-mail !shields 
@legros.com. Visit our Web sire ar hrcp:// 
www.legros.com. 

Contract attorney: experienced, accomplished 
trial and appellate arrorney available. Over 17 
years' experience. Litigation and writing empha­
siz.ed. References, reasonable rares. Call M. Scon 
Dunon, 206-324-2306; fax 206-324-0435. 

Have CD Brief, LLC will put your appellate 
brief on CD-ROM. Submit your appellate 
briefs on CD-ROM with hyperli nks to rhe cases 
and the record, as suggested by rhe Washing­
ton Sup reme Court. Conracr us for more in­
formation or a free demo. 206-232-4002; http:// 
www.cdbrief.com. 

Forensic document examiner: trained by Se­
cret Service/U.S. Postal C rime Lib examiners. 
Courr-qualilied. C urrently tl1eexaminer for the 

The Law Book Now Available! 
The WSBA has partnered with the King County 

Journal Newspapers to produce a special supplem ent 
to their publications called The Law Book. This 12-

page ta bloid includes articles by WSBA members on a 
range of topics, including: 

estate planning 
• 

jury duty 
• 

b uying and selling a home 
• 

our sta te court system 
• 

what to do if you 're in an accident 
• 

and more! 

The Law Book also features an interview 
with Chief Justice Gerry Alexander, and 

"A Proud Tradition," by President Jan Eric Peterson. 

For just pennies a copy, you can obtain copies for your clients. 
The price is $20 ($2 1.76 in Washington) for 100 copies. 

To place an order, p lease contact the WSBA Service Center 
at 800-945-WSBA o r 206-443-WSBA. 

Payment may be made by check o r cred it ca rd. 
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Eugene Police D ept. Only civil cases accepred. 
Jim Green, 54 1-485-0832. 

Minzel and Associates, Inc. is a tern porary and 
permanent placemenr agency for lawyers and 
paralegals. We provide highly qualified attor­
neys and paralegals on a contract an d/or per­
manent basis co law firms, corporations, solo 
practit ioners and govenunenr agencies. For 
more information, please caLI us ac 206-328-
5100 or e-mail us at mail@Minzel.com. 

Experienced appellate attorney. 20 yea rs' stare 
and federa l experience, civil and criminal . 
Fonner deputy prosecutor. Superb writer. Rob­
ert A. Weppner. Telephone 206-728-9332; e­
mail raw_law@earrhlink.ner. 

Complex litigation? We can co-counsel or pay 
contingent referrnl for complex Lirigarion, in­
cludingconscimrional law, civil rights, employ­
mem law, commercial lirigarion, personal in­
jury and workers' compensation. We have 
successfi.ally lirigared in the U.S. Supreme Court 
and in federal and state rrial and appellate courrs 
in several Western states. AV-raced law firm prac­
ticing in O regon and Washington. Call Willner 
Wren Hill & U'Ren , LLP; 800-333-0328 or 
503-228-4000. 

Securities arbitration/mediation: Retired in­
dustry tnsider wirh extensive knowledge of in­
vesrmcnrs, secur ities sales pracrices, broker/ 
dealer compliance, and operations procedures 
provides arbitratio n/mediation consulting ser­
vices. Contact John Hellyer, 360-563-9446. 

Oregon accident? Unable co settle rhc case? 
Associate an experienced Oregon trial attorney 
to litigate me case and share me fee. OTLA 
member; references available; see Martindale, 
AV-rared. Zach Zabinsky, 503-223-8517 . 

Since 1989, Corporate Service Center, Inc. 
has formed over 6,000 corporations and LLCs . 
Serving clients in all 50 states and over 40 for­
eign countries, we've helped small businesses 
minimize taxes while protecting assets and fi­
nancial privacy. Call 800-638-2320 or visit 
h ttp://www.corporareservicecenrer.com. 

MISCELLANEOUS ,,, · , ' , 

Lump sums cash paid for remaining payments 
on seller-Fmanced re-al estare notes and conrracrs, 
business notes, structured serclernents, anmLities, 
inheritances in probate, lorce1ywinnings. Since 
I 992. Cascade Funding, 800-476-9644, Imp:// 
www.cascadefunding.com. 

Big Island, Hawaii: Quiet, private, simple el­
egance. Furnished vacation home overlooking 
Keahou Bay. Two bedrooms, rwo barbs, rwo­
car garage. Printer/fax/copier, two phone lines. 
Nestled in beautifully landscaped, gated com­
muni ty surrounded by golf courses. Tennis 
cout.t, pool, hor rub. Ocean views. $6,000/ 
month, p lus deposit. 206-324-4694. 



Find Enlightenment 
You never 

realized there was so 
much information in 

one publication. 

Discover the information, products and services 
listed in the 2001-02 R uource.1 membership directory available soon. 

The price is $17 ($18.50 in WA) for WSBA members; $35 ($38.08 in WA) 
for non-members. If you haven't yet placed your order, call the 
WSBA Service Center at 800-945-WSBA or 206-443-WSBA. 

Payment may be made by check or credit card. 



W E ST L AW DE L IVERS: CONT ENT• CUSTOMIZAT I ON • CONSISTEN T PR I CE 

In my practice, 
I look for 

dependabilit'j. 

Westlaw 
delivers. 

"I hate surprises, whether I'm paying bills 
from an online research provider or facing a 
tough opponent in court." 

"That's why I depend on Westlaw~ Look, when 

you're a small firm, you have to run your practice like 
a business - with one eye on overhead all the time." 

"I do mostly P.I., some work comp, and a little of 

whatever comes through the door. So I had my West 

Group rep set me up vvith a flexible, cost-effective 

package that exactly matches my practice. I pay 
exactly the same thing every month. No surprises, 

no technical glitches and no bumps in the firm's 

financial road. Cases, practice materials, even forms -

t hey all tie together. I can navigate my way through 
about any issue. And when I get to the other end, 

I'm always confident that I got it right." 

"Find it fast, get it right, don't pay too much. 
To me, that kind of peace of mind is worth plenty. 
1.i\Testlaw delivers." 

For a personal introduction to Westlaw, 
contact your local West Group rep, 
phone 1-800-762-5272, fax 1-800-291-9378, 
or e-mail at washington@westgroup.com. 

When you call, please provide OFFER NUMBER 159867. 
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