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Your Reputation. Your Firm·s Assets. 

Your Future. 

What do you risk to save a few dollars on 
your malpractice insurance? 

We're entering turbulent economic times. What was booming 
yesterday could bust tomorrow. 

Does your insurance company have the resources to weather a 
downturn? To protect their bottom line amidst financial pressures, 
many insurance companies resort to severe policy restrictions or 
even discontinue insuring professionals. 

At HALL-CONWAY-JACKSON, INC. every policy is underwritten 
by GE's Westport Insurance Corporation . Westport has the 
financial rating of AAA from Standard & Poor's and A++ from 
A.M. Best. There's no higher ratings. 

With Westport, no matter what tomorrow brings, you're protected. 

Hall-Conway-Jackson is the exclusive Program Administrator for 
Westport in Washington. 

Is your peace of mind worth anything less? 

For a Quote or to Learn More Contact: 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 • Westport HALL-CONWAY-JACKSON, 

INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Serving Washington Lawyers s;nce 1960 

Seattle, Washington 98125 
E-mail: kdougherty@hallcj.com 
Tel (206) 527-2444 

-------
Fax (206) 525-4280 
(800) 877-8024 

11,iistport Insurance Corporation 
www.Westportlawyer.com 
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PLEASE WELCOME 
OUR NEWEST 
RESOLUTION 

EXPERT 
Hon. Patricia Aitken 
King County Superior Court (Ret.) 

In order for JAMS to continue to provide our clients with expert 
dispute resolution services, it is only natural that we add the 
most respected and experienced neutrals to our team. To this 
end, we are happy to announce that one of Washington's most 
highly regarded jurists, the Hon. Patricia Aitken (Ret.), has joined 
our team and is available to help you solve your most complex 
and important cases. 

Judge Aitken is known for keeping the process moving along while 
being fair and respectful to all . Her ability to grasp issues quickly, 
together with her wealth of experience conducting trials and 
settlement conferences, qua lify her to handle your mediation or 
arbitration. She served 18 years on the King County Superior Court 
bench handling all types of cases and has developed a particular 
interest in family law and employment matters. 

For inquiries or to schedule an appointment, 
please call 1-877-jamsadr (526-7237). 

THE RESOLUTION EX PERTS 

600 UN IV ERSITY ST. • SUITE 1910 • SEATTLE, WA 98101 • PHONE 206.622.5267 • FAX 206.292.9082 • www.jamsad r.com 
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Working together 
to champion justice. 

Submission Guidelines 
Readers are invited to submit correspon­
dence and articles. They may be sent via 
e-mail to comm@wsba..org or provided 
on disk in any conven tionaJ fo rmat with 
accompanying ha.rd copy and sent to Bar 
N ews Editor, 2101 Fourth Avenue, 
Fourth Floor, Seattle, WA 98 121-2330. 
Article submissions should nm approxi­
mately 1,500 to 4,000 words. Graphics 
and photographs a.re welcome. The edi­
tor reserves the right to edi.t articles as 
deemed appropriate. 
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"Hayne, Fox & Bowman 
earned its reputation as the state's 

top DUI defense firm the hard way, 
by starting with the premise -

DUI 
HAYNE, Fox, 
BOWMAN ~ DUARTE 

425-451-1995 
www.DUIdefense.com 

Francisco Duarte 

Former Assistant Attorney General and Ki ng 
County Prosecutor: Executive-Commit1ee. WSBA 
Criminal Law Section; Member. Washington 
Association of Criminal Defense Lawyers: l.nstructor. 
NW College for DUI Defense; Graduate. National 
College for DUI Defense: Recipient. Connelly Award 
for Excellence in Trial Advocacy 

Jeffrey Veitch 
Previously a criminal defense lawyer with the 
prestigious Pennsylvania firm of Shapira. Hutzelman: 
Fornier Prosecutor, City of Seattle; Member, 
Washington Association of Criminal Defense 
Lawyers : Extensive j ury trial experience 

Steve Hayne 
Past President. Washington Association of 
Criminal Defense Lawyers: Past Chair. WSBA. 
WSTLA and KCBA Criminal Law Sections: 
Co-author. Defending DUl's i11 Washi11gron: 
Founder. National College for DUl Defense: 
Instructor. NW College for DUI Defense: 
Recognized as a ''Top IO" Trial Lawyer 

Jon Fox 
Past Chair. Washington State Bar Association 
Criminal Law Section: Founder, Washington 
Association of Criminal Defense Lawyers; 
Founder and Instructor. National College for 
DUI Defense: Co-author. Defe11di11g DUl's in 
Washi11gron; Named ·'Superlawyer." Washi11grn11 
Lm,· and Polirics 

Bill Bowman 
Chair. WSBA Criminal Law Section: Member. Bomd 
of Governors. Wash ing1on Association of Criminal 
Defense Lawyers: Former Deputy Pro,ccutor and 
Public Defender: In~tructor. 1 W College for DlJI 
Defense: Graduate. National College for DUI Defense: 
Named "Rising Star:· Wosl,i11g1011 u,11· 011d Polirics 
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Serving on the "D-Board" 
Editor: 
I wanr ro let you know that Kimberly 
Goerz's anicle relating her experiences and 
impressions of serving on the "D-Board" 
in the December issue of Bar News gave a 
most accurate description of service on the 
D-Board. Everything she related, I would 
''Amen." Further, the members of the board 
and the Bar staff during her term achieved 
a milesrone which will be long remembered 
for their dedication to achieving control of 
the grievance backlog. 

Her outstanding article clearly brought 
the D-Board activities ro the attention of 
the Bar membership and the public. Her 
effort is greatly appreciated by another 
former 111ember of the D-Board who lacks 
the abili ty to describe d1e ass ign111ent as 
vividly. 

C. Robert Ford 
Seattle 

More on Unpublished Decisions as 
Precedent 
Editor: 
After an opponent threatened to cite in fed­
eral court an unpublished 9th Circuit de­
cision which he clai111ed was controlling, 
and to justify violation of 9th Circuit rules 
by constitutional arguments of the type 
elaborated by Mr. Berg (Bar News, .Decem­
ber 2000, p. 28), I was relieved to find the 
"watershed " 8th Circuit precedent on 
which 111any of these arguments would have 
been based has been vacated. 

Anastasojf v. U.S., 223 E3d 898 (8 Cir. 
2000)[Anastasojfl], affir111ed an IRS de­
nial of tax refw1d due to unrimely appLca­
tion, based on an unreported in-circuir 
decision interpreting the relevanr tax regu­
lations in favor of the government. Al­
though there was an 8th Circuit rule which 
prohibited use of unreported decisions as 
precedent, the court held that rule uncon­
stitutional in ad11ering to the unreported 
decision as precedent, and in so doing 
brought into play another rule under which 
the court's power to overrule controlling 
in-circuit precedent was Lmited to en bane 
decisions. Therefore, even though there was 
a recent out-of-circuit precedent, Wiesbart, 
under which the refund application would 
have been ri111ely, the three-judge panel 
deemed itself bound by rhe unpublished 
decision and precluded from examining the 

merits of the rule in Wiesbart. 
Subsequent to Anastasojfl , the IRS de­

cided as a matter of policy to follow the 
Wiesbartmle regarding refund appLcations, 
and paid the full refi.md plus interest co Ms. 
Anasra.soff By en bane decision in Anasta­
sojfv. U.S.,_F.3d_ (8 Cir. 2000) [Ana­
stasojf2], filed 12/18/00, the court vacated 
Anastasojf l as moot, and remanded solely 
for a decision on atrorneys' fees. 

Wanting no mistake about the effect of 
Anastasojf2 on Anastasojf] 's holding con­
cerning unpublished opinions, the court 
announced: "The constitutionality of [the 

court's rule] which says that unpublished 
opinions have no precedential effect re­
mains an open question in this Circuit." 
Anastasojf2 at p 4 of opinion. 

It was Anastasojf J which was discussed 
in the Berg article, and cited, but nor fol­
lowed, Dwyer v. Kisfak, _ Wn. App._ 
(Lexis 2408, 2000 WL 1737833) (men­
tioned in aJanuaty2001 lette1~ p. 7). Ana­
stasojfl was also cited in Weyerhaeuser Co. v. 
Commercial Union Insurance Co.,_ Wn.2d 
_(12/20/2000), in support of our cow-r's 
ciraLion of unpublished 9th Circuit decisions 
which contained Washington law-based 

Attorney :r 
Speci~ 

> 

Permanent . 
. , 

' ,; 
•. 

.. 
IT DOESN'T HURT TO L : "Jn3J..,..-381' 

www.legalease.com:; 
(Positions Available Updated Freq': 

Lynda J. Jonas, Esq. - Placement Di 
615 Market Street, Suite B, Kirkland, W<W.ffin. 

425-822-1157 • 425-889-2775 'ta.1fs: ~ 
legalease@legalease.com, www.legalease.com 

Private '1/a[uations, Inc. 
1412 - 112tfiJlvenue 'J{'E. 
Su.ite200 
'Bef[evue, 7,Yashington 
98004 

APPRAISERS AND VALUATION CONSULTANTS 

Adrien E. Gamache, Ph . D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qua/ijicario11s 

( 425) 688-1700 • ( 425) 450-9990 FAX 
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analyses of a similar insurance clause to char 
before our coun. Obviously, the citarion in 
Weyerhaeuser was incorrect, since Anasta­
sojfl had been vacated two days earlier. 

Editor: 

George H Luhrs 
Seattle 

In regard to the lerter about Duyer v. Kis/,ak 
and a $500 sanction for ci ting an unpub­
lish ed decision, I don't chink Division I 
would be ignoring RAP I 0.4(h) and RCW 
2.06.040 if ir had nor imposed the $500 
sanction on counsel for Kislak. Tread nod1-
iJ1g in either me statute or rule mandaring 
such a sanction. It appears from me Bar 
letter (Bar News, January 2001, p. 7) that 
counsel for Kislak did nor try to sneak in 
me unpublished case and uned1ically dis­
guise it as published authoriry. Rarher, 
counsel bravely brought the 8rh Circuir 
decision ro rhe artenrion of che Division I 
court; showed that the 8d1 C ircuit found 
d1at a court rule that said "unpublished 
opinions are not precedenr" was unconsti­
turional because ir expanded rhe courrs' 
aud,oriry beyond the bounds of Article Ill; 
and men proceeded ro extrapolate reason­
ing and argument from an unpublished 
opinion char all knew was unpublished. 
Note that tbe 8th Circuit decision has since 
been vacated by the en bane 8th C ircuit 
due ro moocness because che IRS decided 
co issue a foll refi.tnd ro rhe raxpayer, plus 
inreresr, and announced chat it would aban­
don its opposition co similar claims. 

T he 8m Circuir scared: "The conrro­
versy over the scarus of Lmpublished opin­
ions is, ro be sure, of great inreresr and im­
portance, but this sort of factor will not 
save a case from becoming moor. We sit to 
decide cases, nor issues, and whemer un­
published opinions have precedenrial ef­
fect no longer has any relevance for the 
decision of chis case." 

Sanctioning me attorney for "citing and 
discussing" an unpubl ished decision that 
all knew was unpublished is just another 
"brick in me wall" for chilling an atrorney's 
pa.rricipation in me judicial process of pre­
senring complere arguments chat o thers 
may have also considered. After all, unpub­
lished opinions may not be proper aurhor­
iry on appeal, but couldn't me argumenrs 
d1erein have some persuasive value, espe­
cially since the atrorneys spent months 

briefing and che appellare court spent 
months deciding d1e unpublished case? 
Would it not be considered plagiariscic co 
learn of an argument from an unpublished 
opinion, but cast it as our own because of 
me fear of being sanctioned for citing che 
case? Why is it okay to cite magazine aJ·­
ticles and journals in our briefs co support 
our argumenrs, but not okay co cite sup­
porring unpublished opinions - opinions 
mat all parricipaJ1ts know are Lmpublished 
- our of fear of saJ1ctions? 

Writer Urges Decriminalization of 
Social Problems 

Glen Prior 
Tacoma 

Editor: 
It seems that our crinunal justice system is 
being used improperly to handle paJ·ricu­
lar social problems. T he criminal justice 
system haJ1dles individuals with problems 
that sociery cannot specifically cope wim 
by placing criminal sanctions upon those 
parricular activities. If you rake a look at 
the individuals presently being processed 
d1rough a mLmber of our minor courts, you 
will find mar individuals wid1 mental , so­
cial aJ1d physical problems aJ·e handled 

Minzel & Associates 

WHY HIRE A CONTRACT LAWYER OR PARALEGAL'1 
• Enhancc1I Profits 
• (:ost Control 
• Better Hiring Decisions 

• Reduced Recruitment Costs 
• h1mw11iatc Response to Fluctuations in Demaml 
• Better Client Service 
• Increased Career Satisfaction 

:J229 Eastlake An·nue East, Seattlt·, Washington 98102 
Pho1w: 206-:l28--5IO0 • Fax: 206-:!28-5600 

www.Minzl'l.eom • mail@:\linzd.eom 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

'T he lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A successful so l e 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come lo the 
office every day knowing the 

phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Yearl" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 
a FREE copy of this report by 

calling 1-800-562--4627 (a 24-
hour free recorded message), or 
by visiting Ward' s web site at 
http://www.davidward.com 
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Stockbroker--Customer Claims 
Representation of customers, stockbrokers and 

broker-dealers in claims alleging stockbroker erro,~ 

Carl J. Carlson 
Ni\ SD t\rbitrator; JI yc-ar experience with 
customer-sLockbroker claims: CLE chair & lerLurcr 
"Storkhroker Blues: CusLomer LitigaLion Again. L 
Stockbmkcrs": "Sccurilics Arhilralion": lccLin'ct~ 
NB! CLK "AnaLomy ofLhC' NASO Arllilralion Process." 

Jason T. D ennett 
f ormer Series 7 licensed stockbrokcc 4 years: 
J.D .. Uni\'crsilJ ofOregon: extern to U.S. 
District Court ,Juclgc Ann Aii,;cn. 

CARLSON & FABISH 
700 Fifth Avenue, Suite 5600 • Seattle, WA 98104 

206-621-1111 • e-mail: carl@carlsonlaw.com 

WAMS 
Washington Arbitration & Mediation Service 

Congratulations on 15 years of service 

Larry Levy 
Harry Goldman 
Shannon Sperry 

and 

William Rush 

Professional Mediators Getting Results 
since 1986 

HERE TODAY . . . HERE TOMORROW 
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pursuanc co the criminal justice sysrem. 
We do nor have rhe resources co handle 

diesemenral , social and physical problems. 
We d1en push these individuals through 
die criminal justice system. A second, grow­
ing siruarion concerns individuals sircing 
out fines in jail for minor offenses. M inor 
courts Fme individ uals for behavior diar is 
a violation of laws. These are individuals 
primarily of low income. When d1ey can­
not pay for rhe fines given ro diem by the 
minor cou rts, rhe court sysrem has them 
si r om rhe fines. 

Society is handling the problems diar 
we face by making them criminal offenses. 
The poor are being penalized by sirring ouc 
monera1y fines which have been sec forrh 
by die court. This growing uend of han­
dJing problems in our society does nor seem 
ro be o f concern, unless you are involved 
111 It. 

T he legal system, and especially rhe 
Washington Stare Bar Association, has a 
responsibility ro rake a look ar these trends. 
The real danger is that no one seems ro be 
concerned. 

john L. Farra 
Ocean Shores 

Appreciation for MCLE Changes 
Editor: 
I'm currently living in France and have ro 
worry abouc obtaining CLEs sin ce I've 
elected nor ro go inactive ar rl1-is point. I 
just got my Bar News and was delighted ro 
see a real rarity- a rule change of any kind 
char acrually makes life a lot mo re conve­
nienr for diose regulated by it. Thank you 
for che great changes ro die reporting re­
qu.iremenrs, which have been Lm1·easonably 
cumbersome for years. More great work by 
die Bar. I appreciate ir. 

Trish Johnson 
Moimt/,ake Terrace 

Readerj are invited to submit Letters of rea­
sonable Length to the editor via e-mail at 
comm@wsba.o,g, byfax (206-727-8319) or 
mail. Due date is the 10th of the month far 
the second issue fallowing, e.g., J\1arch 10 far 
publication in the May issue. letters to Bar 
News will usually be published, unless the 
writer ;pecifica!Ly asks us to withhold publi­
cation. The editor reserves the right to edit 
Letters as deemed appropriate. 
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RCW & WAC on CD for 2000 
As published by the Statute Law Committee, Office of the Code Reviser 
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School Days, School Days: 
Public Education, the Teaching Lawyer 

and Law Week 2001 

by Jan Eric Peterson • WSBA President 
Ron Bemis • Law Week 200 l Committee Chair 

Today, education is perhaps the most important function of 
state and local governments ... . It is the very foundation of 
good citizenship. Earl Warren, Brown v. Board of Education, 
347 U.S. 483 (1954) 

Vreeland recounted: "Putting on a mock trial with a class of 
fourth graders was by far the most fun and heartwarming of 
all rhe things I have do11e as a lawyer over the past 25 years." 

How to Participate 

A teacher affects eternity; he can never 
telJ where his influence stops. H enry 
Adams, The Education of Henry Adams, 
20, 1907 

L awyers and judges in our stare have 
a Lmique and exciting opportunity 
to bring publiclegal education inco 

rhe classroom during Law Week, April 30-
May 4. 

9_, A Lawyer or ~ 
c/j°"-o Judge in ~ 0 

Every School 

An abundance of information, including 
sample lesson plans and sign-up informa­
tion, is ready for you on the WSBA Law 
·week Web site. Tt's easy to participate. 
Law Week is quickly approaching, so 
please sign up today. 

Week of MAYl 
• Visit the Web site ( www.lawweek. org) 
co sign up with your local organizer, or 
contact rhe statewide coordinator, Lisa 
Kauzloric, at 206-733-5944 or lisak@ 
wsba.org. 

With rhe goal of placing "a lawyer or 
judge in every school," Law Week is co-
ordinated statewide by the WSBA. Local and specialty bar 
associations, attorney gtoups, and individual arcomeys and 
judges arrange visits to schools during the 6rsr week of May. 
They meet with smdents to discuss our justice system, the 
importance of everyone's role in ic, currenc legal issues, spe­
cific areas of the law, or to hold mock trials in which studencs 
play courtroom roles. 

A Growing Success Story 
Lase May, in the first year of statewide coordination, more 
than 12,000 Washington students, 400 classrooms, 49 judges, 
and over 400 lawyers participated in Law Week. The program 
expanded from five counties in 1999 to 14 cow1ries in 2000. 
le is one of the most successful programs of its kind in the 
nation. 

Rewarding and Exciting for Both Kids and Volunteer 

Lawyers 
Many volunteers say that it is their most rewarding profes­
sional day of th e year. ln just one day, every lawyer and judge 
in Washington has an opportunity to give back co their local 
communities, to enrich the lives of students, co personally 
contribute to better public legal education, and to enhance 
public appreciation of lawyers. WSBA Governor Victoria 

• Contact a teacher you know and schedule a date and time 
to speak in his classroom. Your local organizer may be able co 
assist you with coordinating your schedule. Ask the teacher(s) 
to spread the word to colleagues and invite them to sign up on 
the Law Week Web site. 
• Help recruit other attorneys and judges by referring chem 
to rhe Web sire or to th is column. Ask chem to sign up with 
their local organizers and to contact teachers in their area. 
• The Web site provides lesson plans, quick li nl<s, teaching 
tips, and other useful information to minimize your prepara­
tion rime and maximize your experience. 

Law Week is one of many Washington State Bar Associa­
tion programs designed to increase citizen understanding of 
the important role that law plays in our lives. Washington's 
Law Week coincides with rhe American Bar Association's Law 
Day, celebrated on May I across rhe country. Law Day was 
established in J 958 by President Dwight D. Eisenhower to 

strengthen the United States' heritage of liberty, justice and 
equality under the law. 

Participation in Law Week 2001 will be an invaluable way 
to help che youth of your community and be a visible role 
model. Be part of the solurion, and demonsu·ace your pride in 
being a lawyer. 6 
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The WSBA Presidency 

A r the January 8, 2001 swearing-in of Chief Justice 
Geny AJexander and cl1e newly elected justices, WSBA 
President Jan Eric Peterson presented Tom Cham­

bers to the Supreme Court for his oath of office. 
Jan Eric Peterson's presentation included the facr rhar Tom 

Chambers is a past president of die 
WSBA (1996-1997). C hief Justice 
AJexandet~ a historian by narure and 
interest, cl1en gave his first "factoid" 
of rhe ceremony - diar only one 
ocl1er Washington Supreme Coun 
justice was a past president of ilie Bar 
Association. Justice Thomas Grady 
served as WSBA president from 
1939 to 1940. 

Since 1888 there have been 110 
WSBA presidents. Twenty-seven are 
still living. David Huff, rhe oldest 
Living past president, joined us for a celebration of Richard 
Eyman n's presidency at cl1e Arbor Crest Winety in Spokane. 
At Celebration 2000, the Spokane law firm of Delay, Curran, 
T hompson, Ponrarolo and Walker hosted a past presidents' 
dinner. We enjoyed an evening of reminiscing widi 16 presi­
dents and guests. 0 oseph Delay was die WSBA p resident from 
1991 to 1992.) These "living legends" each shared a few high­
Lghrs of dieir presidential years. Many acknowledged char the 
WSBA presidency represented a career epitome parallel ro rak­
ing a judicial position. 

Many of our emeritus m embers know rhese pa~t presidents 
in much more depdi dian I do, and each president deserves a 
derailed profile for newer members ro appreciate. Unfortu­
nately, diis space allows for only a brief description of ilie WSBA 
presidency and acknowledgmenr of cl1e gifts past presidents 
have left. 

Ar ilie past presidents' dinner, emcee Don Curran com­
menred rhar "the WSBA presidency seems to require ilie con­
srirurion of an Olympic athlete, the patience of a motlier, and 
the endurance of a marathoner." He added, "Presidents give 
60 percent of their rime for their year of office." Curran mused 
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by Jan Michels 
WSBA Executive Director 

rhat some may see die WSBA presidency as nothing more 
than deaLng with inflammarory issues such as budgets, man­
datory liabi lity insurance, unauthorized practice of law, pro 
bono reporting, dues increases and rollbacks, executive direc­
tor rurnover, d iscipline reform, governance revisions, manda­

r01y arbitration, diversity, access ro 
justice and long-range plann ing. 
Curran told rhe past presidents cl1ar 
\,Vith the benefit of hindsight they 
could now view die presidency as iJl­
volving only rwo issues: social and 
political ones, which are often in­
soluble; and economic ones, which 
are sometimes bewildering. For rheir 
dignity, brill iance and forrirude in 
navigating cl1ese issues, past presi­
dents are repaid wiili appreciation, 
legends and colorful anecdotes. 

On the lighter side, Curran quored one past presidenrwho 
scared cl1ar his goal upon raking office was to be a "former." As 
a former, he said, "faults are forgiven, eccen tricities are looked 
upon as evidence of srurdy individualism, and one's accom­
plishmenrs are generously magnified." Curran never allowed 
the board to confer rhe privilege of presidential service on him1 

Many past presidents continue to serve the Bar. In a recenr 
show of solidarity, the past presidents since cl1e creation of the 
Access to Justice Board (except iliose prohibited by judicial 
cannons from political activity) jointly signed a lerrer to Gov­
ernor Locke asking his supporr for increased access to justice 
funding. The immediate past presidenr is a de facto member 
of the Board for Judicial Administration, and many past presi­
dents are called on fo r special service on boards, commissions 
and rask forces. 

The WSBA has begun rhe selection process for rhe 2002-
2003 president. According to the WSBA Bylaws, die presi­
dent for this rerm must work in King County. Governor 
Victoria Vreeland is chair of the Presidential Search Commit­
tee and welcomes letters or calls of interest. (A full descriprion 
of the process appears on page 52 of chis issue.) ~ 



T he phrase "get a life" has become a common response to 
those of us who are routinely to be fow1d in our offices 
late at night and on weekends. In fact, for many attorneys 
(and other professionals) our work does become ow- life. 
We use up so much emotional energy counseling clients, 
meeting deadlines - both court-imposed and self-im­
posed - chat there is little left for our families and friends. 
Its nor for nothing that our professional ancestors referred 
to the law as their "jealous mistress." 

For many young - and even older - lawyers, the 
world of the 75-hour work week is alive and wel l. Attor­
neys in big firms are under constant pressure to bill more 
hours. Attorneys in small firms and solo practice are often 
under pressure just to make the next payroll and take home 
enough fo r the next mortgage payment. In many families 
cl1ere is a constant battle bet\veen time and money. O ften 
there doesn't seem to be enough of either. 

For many lawyers, the pressure, the adversarial rela­
tionships, a11d constant second-guessing by clients and 
bosses leads to "bmn our." One legal Web sire promotes 

Two Cents' Worth 
by Mark A. Panitch 

Bar News Editor 

its advertising for non-legal jobs by asking: "Are you tired 
oflawyer jokes?" I am personally acquainted with at least 
cl1ree former lawyers who now make good livings coun­
seling lawyers on alternative career strategies. 

But what about those of us who like being lawyers, bur 
want to balance our professional lives with something else? 
One of my office mates coaches little league baseball, runs 
maratl1ons and sings doo-wap. 

Another friend is active in the Second Harvest pro­
gram. O thers simply hang out with their spouses, rreasur­
ing the down-rime. The point is char these people have 
made a conscious decision to bring variety into their lives. 
They see and mingle witl1 people who are not lawyers. 
They recharge, and they fi nd that their time off is not 
time lost - if anything, they are more efficient, more 
energetic and more creat ive during their working hours. 

In the case of Spokane atto rney George Critchlow, 
adopting a baby daughter provided a brand-new perspec­
tive on Life. 

His story follows. 

Middle-Aged Lawyer Goes Through Change of Life 

I am a fifty-one-year-old lawyer, professor 
and office administrator. I direct a legal 
services clinic at a medium-sized law 

school. I am proud to be a lawyer involved 
in provid ing access to justice for poor people. 
Bur for many years my days and nigh rs have 
been partly suffused with anxiety and guilt. 
This usually stems from not being as pro­
ductive, prepared, d iscipli ned , generous, sen­
sitive, understanding, effective and mulri­
talented as I think I should be. Some suspi­
cion of inadequacy always lies submerged 
j usr below the confident professional veneer. 
I should have retmned that phone call; I 
shouldn't have been so adversarial with op­
posing counsel; I should read more law re­
view articles in preparing to teach a class; l should be more 
empathetic with srudenrs and clients; I should work rh is week­
end ro get caught up; l should learn French, volunteer for 

more boards o r committees, be nicer to sup­
port staff; and, for sure, I should figure out 
how to research investment opponuniries so 
my wife and I don't go on welfare when they 
find our 1 really am inadequate an d I lose 
my job. 

O cher lawyers may know this feeling. 
Over tin1e we come to believe chat what we 
do professionally, socially and econom ically 
are the only things that count. We are driven 
by the knowledge that there is always some­
thing more we could be doing. We work 
hard. We problem solve. We keep up with 
the pace of cultural change. We are pro-ac­
tive. T he notion of doing noth ing may seem 
nice in some abstract, utopian, Buddhist sort 

of way, bur really it's subversive to how we define ourselves. 
Thanks to d igital technology, espresso bars, political scandal, 
fast food, junk TV, thrill seeking, endless clients, controver-

MARCH 2001 • Washington State Bar News 15 



sies, famous people and volatile stock fonds, 
we are consrandy engaged, moving for­
ward, afraid we will foll behind. 

So lee me cell you about my recenr 
change oflife by describing, more graphi­
cally perhaps than necessary, my morning 
on a recent Saturday. I laid the beautiful, 
perfect, loving, l l -mond1-old Charlocce 
Isabella on her changing pad, stripped off 
her diaper and was relieved to find no 
smelly mess. I left ilie room for a moment 
leaving Charlen e unattended bur conrenc. 

Billy, the diminutive character of con­
science played by Linda Hunc in che film 
The Year of Living Dangerously, observes: 
"We make a fetish of our careers. All else 
becomes secondary. Where is there space 
for us to learn to love?" 

Yorn~ Con1plete 
Legal Staffing Provider 

The Affiliates specializes in the full -time and temporary placement 

of lawyers, law clerks and other lega l support professionals. 

The Affiliates ensures that our Account Execut ives have 

significant prior experience within law firms and corporate legal 

departments. Our experience guarantees you will be presented with 

legal professionals who are precisely matched to your staffing needs. 

201;. 7-rn.9-rno 
601 11io11 S lrc cl , Suil c ~:_Hill 
Sea Hie, WA 9U·IO I 

www.aflilial cs.com 

t\f11liates· 

\Vill ia111 S. B,tilc~· 

\Vashin~ton S 1:1 11• 

Trial Lawyer 

or 1lw Y1·u1· 

SERIOUS P ERSO AL I NJURY 

IL LUSTRATlVE CAS~:: : 
~------- --------------' ,, 

Truck-Auto acciden t PTSD 
.'525 ,000 

REFERRAL , A SSOCIATION OH Co SULTATION 

ilrURV~AILEY 
! TRIA L LAWYERS ! 

P.O. Uox :W:397. i lO - 101 11 A"•1111,· East , S .. a ulr , WA 98 102 
(206) 726-6600 FAX (206) 726-0288 
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C. S lt·vt·n Fur~· 

Si-ltTtt·d rlH• 
UC'sl I .nwy<>rs 

in AmL'rica 

When l rerurned, she had crawled off d1e 
changing pad, omo the expensive, im­
ported Chinese carper, and delivered her­
self of the well-digested residue of several 
recent meals. T he stuff was all over baby 
and carper. 

Since my wife and I returned from 
China in D ecember with our newly adopt­
ed firs t child, every day has been an oppor­
mni ty for me to reflect on whac's impor­
tant. In particular, I'm learning to appreci­
ate d1e relative value of giggling, quiet time 
and naps, funny noises, gen de touches, and 
modern leak-proof diapers. And dancing. 
On d1e Saturday morning of Charlotte's 
untimely mess, after the cleanup and barn, 
the apples and mango breakfast, ilie walk 
in the snow with ilie dogs, Charlone and 1 
danced to Bob Dylan, Toni Braxton, Miles 
Davis, and a recent release by Eric Clapton 
and B. B. King. She loved it all, but I mink 
the C lapton-King collaboration was her fa­
vonce. 

I loved it all, coo. Noc for a moment did 
I feel guilty or anxious about neglecting my 
career or ilie rest of che world. !ff felt inad­
equate a t all, it had to do with not under­
standing how an imperfect guy could be 
blessed with such a perfect lircle u-easure. 

This sto1y comes full circle. There is an 
unbroken thread that connects me won­
der and responsibility of having a baby and 
die work we do as lawyers. We lawyers are 
shepherds of justice and human rights. 
How do these principles evolve and grow? 
There is a colorfol illustration hanging on 
my office wall depicting mother and child . 
1c is accompanied by che inspirational 
words of Eleanor Roosevelt. l did nor folly 
apprehend ilieir tru th unti l Charlocce came 
into om lives: 

W here, after all, 
do universal h uman righ ts begin? 
In small places close ro home, 
so close and so small 
d1at d1ey cannot be seen on 
any maps of the world ... 
Unless d1ese rights have meaning there, 
they have little meaning anywhere. 6 

George Critchlow received his JD. ftom 
Gonzaga University School of law in I 977. 
After three years of private practice he joined 
the faculty at Gonzaga University Schoo! of 
Law, where he is director of clinical law pro­
grams and director of the Gonzaga Institute 
for Action Against Hate. 



by Randolph I. Gordon 

toBeala"'Yer 

You are already among the most 
powerful people on the planet- if 
you have a pair of shoes, a roof over 

your head, clothing; if you have 
eaten in the last day and have the 

prospect of another meal. 

The following text is taken &om the com­
mencement address to the graduating class 
of Seattle University School of Law, D e­
cember 16, 2000. 

When you climb in deep snow, the 
leader kicks steps up the moun­
tain. Anyone who leads knows 

that this is exhausting work, so turns are 
taken. You trudge up rhe mountain, com­
mitted to the task, head down, and most 
of the rime you are looking at the ground 
in front of you or just ahead of you -
mostly ar your boors. And d1en, when you 
pause for a momen t, you find yourself in a 
high, open clearing, and you look back and 
gaze down through the low-lying clouds at 
the world you left behind. In chis rare mo­
ment you take inventory before you begin 
to climb again. Sometimes you can see for­
ever. More often you can make our some 
of rhe a·ail ahead along rhe ridge, bur the 
summit itself is hidden in misc and cloud. 

T his is such a moment. 
Many of you have worked and saved 

and aspired to chis moment. You have 
stretched and sacrificed ; you have genu-

fleeted and reflected i11 churches, 
synagogues and libraries; you 
have overcome adversity and self­
doubc. As the San tribesmen in 
their treks hide caches of water 
in hollowed-out ostrich eggs hid­
den in the trackless wasteland of 
the Kalahari, ir is time to gather 
your self from what you have hid­
den away during your years of 
scudy, and in leaking hands, drink 
until you are restored. O ne place 
to start is to acknowledge the es­

sential connectedness you have 
with peop le and communities. 

You have not done chis alone - you have 
done it with the love and support of fam­
ily, friends, colleagues and teachers. 

You are now on a high clearing and you 
have a moment to look about you. Drink 
i c in. Bue ch is is a commencement exercise, 
so we know that it is a beginning. What 
do you need to cake with you for the sum-
1nit? Where are you going? Why are we 
here? 

T he answer is not cruciferous vegetables. 
Broccoli, cauliflower, collard greens, cab­
bage. W hen I turned 40 I had a revelation 
of mortality. l turned to broccoli. After six 
months, I decided it wasn't that you live 
longer, it just seems longer. The true key 
to immortality lies in mis open secret: ser­
vice to others. 

You are at a rare moment of reflection 
and high achievement. I honor you. Ac che 
same cin1e, you are at one of those rare life 
moments - a point of inflection where 
your freedom of choice is somewhat greater 
than at od1er times. l am aware of die re­
sponsibili ties to family, friends, life part­
ners, banks, mortgage companies, student 
loans. As the Pardoner in C haucer's Can-

terbury Tales said: "My speche is one and 
evere was: Radix Malo rum & t C upiditas." 
My speech is one and ever was: The root of 
all evil .is avarice. What is avarice? le is cleav­
ing too closely to the things of chis world. 
Recall the words of Pierre Teilhard de 
C hasdin: "We are not human beings hav­
ing a spiritual experience. We are spiritual 
beings having a human experience." 

You are already amo□g rhe most 
powerful people on the planer -
if you have a pair of shoes, a roof 

over your head, clothing; if you have eaten 
in d,e last day and have the prospect of 
another meal. T he essential element of all 
ethics is this: O ughr muse be preceded by 
call . Before you can be morally obliged to 
do a thing, ir must be something you can 
do. As d1e most powerful people in die 
world, you have th.e most cans and there­
fore the most oughts. 

You are clothed and fed; you are living 
in one of the most prosperous regions of 
the world's one remaining superpower -
che wealthiest, most powerful country in 
the histo1y of the planer eardi; for the most 
part you speak English, and now you have 
added to this incredible treasure crove of 
good fortune a legal education in a coun­
uy invented by lawyers. H ow do I know 
th is? Simple: 31 of 56 members of the 
Constitutional Convention were lawyers. 
Of the three great branches of governmem , 
half of the presidents, the majoriry of the 
Senate, and a huge proportion of die House 
have been lawyers. Virtually every mem­
ber of the Supreme Court thrnughour ics 
history has been a lawyer. Alexis de Toque­
ville said of America: ''All political prob­
lems become legal problems." Reflecting 
on this past ye,u, we call stare that of chis 
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Resolution 

James A. Smith, Jr. 
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and 
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there can be little doubt. Lawyers invented 
America, and in recenrweeks it sometimes 
appeared c:har we were about ro rake it back. 

In rruc:h, the rule of law requires law­
yers ro act as counselors, pilots and guides. 
The Constitution is not self-enforcing. 
Lawyers are needed ro give it effect. Our 
Bill of Rights is a fragile raft oflegal "tech­
nicalities." So is Leviticus. So, by the way, 
are the Ten Commandmenrs. What does 
"honoryour father and mother" mean, ex­
actly? 

You are educated in the switches and 
levers of power. You have worked hard and 
credit must be accepted. But more than 
c:har, you are blessed. T he answer ro die 
question of how ro have a happy life can­
not be "ro raise myself from rhe 90c:h ro 
the 95th percentile in terms of earnings." 
That cannot be it. 

You may remember Charles Dickens 
and A Christmas Carol, where Jacob Marley 
is cold by Scrooge, "Jacob, you were always 
a good man of business." Do you remem­
ber Marley's reply? 

"Business! Mankind was my business. 
The common welfare was my business; 
Charity, Mercy, Forbearance, Benevolence, 
were all my business. The dealings of my 
trade were but ad rop of water in die ocean 
of my business." 

A s we reflect on mis high, clear place 
in your Life, it is natural co wonder 
what co do now. Joseph Campbell, 

in his Hero with a Thousand Faces, wrote: 
"The hero's journey in the modern world 
is helping to bring men and women co full 
human maturi ty wirhin the conditio ns of 
contemporary life." You are lawyers; you 
are heroes, perfectly situated co fulfill chis 
hero's journey. That is what lawyers do. 

The question of how co Lve has been 
addressed by the greatest minds of the ages. 
That is why I rum ro c:he words of odiers. 
And since I am citing authority, I might as 
well start at rhe cop. 

Ariscode, in Rhetoric, spoke of rhree 
forms of artistic persuasion: ethos, logos 
and pathos. Law school reaches logos -
reasoning through words; die public ex­
pects pac:hos-evokingemotion from odi­
ers; l urge you co consider ethos - per­
suasion by character and personal ity. Make 
being a lawyer part of who you are; bring 
who you are inco your service as a lawyer. 
This unity of self and purpose, of personal 
and professional imegrity, will enrich your 

life and die lives of d1ose around you. We 
are proud of you. We thank you for un­
dertaki ng rhe hero's journey. We diank you 
for choosi ng a profession committed ro 
service. 

I have heard: "Lawyers' idea of listen­
ing is waiti ng for dieir rum ro speak." I 
claim no exception for myself 

Theodore Roosevelt, who dropped our 
of Columbia Law School co enter politics, 
said: 

Ir is nor the critic who counts, nor die 
one who poims out how the strong man 
stumbled, or where the doer of deeds 
could have done better. The credit be­
lo ngs ro diose who are actually in the 
arena; whose faces are marred by the 
dust and swear and b lood; who strive 
valiantly; who err and fall short again 
and again; who know die great enc:husi­
asms, die great devotions and spend 
diemselves in a worthy cause; who at 
me besr, know in die end die triumph 
ofhigh achievement, and who, arworst, 
if rhey fa il, ar least fai l w hile daring 
greatly; so char dieir place shall never be 
with diose cold and timid souls who 
know neither victory or defeat. 

Let me return you co the mountains 
once again wi th these words of WH . 
M urray from The Scottish Himalayan Ex­
pedition: 

Until one is com.mined mere is hesi­
stancy, the chance co draw back - al­
ways ineffectiveness. Concerning all aces 
of initiative (and creation), there is one 
elementary truth die ignorance o f which 
kills coun dess ideas and sp lendid plans: 
c:har the momenc o ne definitely com­
mies oneself, men providence moves coo. 
All sores of things occur ro help one mar 
would never omen-vise have occurred . 
A whole scream of events issues form 
rhe decision, raising in one's favor all 
manner of unforeseen incidents and 
meetings and material assistance, which 
no man coLJd have dreamt would have 
come his way. I have learned a deep re­
spect for one of Goethe's couplets: 
"Whatever you can do, or dream you 
can, begin it. Boldness has genius, power 
and magic in it." r6 

Randolph l Gordon is adjunct professor of 
/,au; at Seattle University Schoof of Law. 



by Lucy Isaki . WSBA Governor 

IOLTA: Is It a Taking? 
Is That Really the Issue? 

On February 9, 2001 the 9th Circuit issued an opinion in Washington Legal Foun­
dation v. Legal Foundation of Washington. In what has been described as a case of 
national importance to the funding oflegal services for the poor, a three-judge panel 
found a per se talcing of property in the regulation of the investment of funds that 

clients entrust to Limited Practice Officers (LPOs). Court rules subject LPOs to the 
IOLTA rules. It is these rules that the 9th Circuit panel addressed. But don't plan on 
closing that IOLTA account anytime soon. While the decision is a blow to the IOLTA 

program, the program is not yet history. 

Some Background 

In 1984, rhe Supreme Court of Wa~hing­
ton created a program by which interest 
on lawyers' pooled crust accounts is paid 
co the Legal Foundation of Washington 
(LFW) (no t to be confused with the Wash­
ington Legal Foundation, the plaintiff in 
the case in question). Fundamental co che 
IOLTA program is rhe obligation of all 
chose who are subject to the Court's rules 
to determine whether funds received from 
a client can be invested for net positive re­
turn for the client. If they cannot, and only 
if they canno t, then the funds are depos­
ited into an IOLTA account. Interest on 
the IOLTA account - a pooled account 
- is given co the LFW for granting co state­
wide programs chat provide legal services 
to the poor. 

In its original IOLTA Adopcion Order, 
the Washington Scace Supreme Court re­
jected the argument chat the operacion of 
the IOLTA rules amounted to an uncon­
stitutional calcing of private property. O cher 
state courts around the country reached 
similar conclusions, reasoning chat because 
deposits could not earn a positive nee re­
turn for a clien t, the client had no prop­
erty interest in the fund. 

Then came the Washington Legal Foun­
dation (WLF). Headquartered in Washing­
ton, D.C., this group advocates free enter­
prise, limited government and property 
rights. The hisco1y ofics many federal comt 
challenges to IOLTA program s is chroni-

cled in "Interest or Principles: T he Legal 
Challenge to IO LTA in Washington Scare," 
by Jay Carlson, Wash. Law Rev. Vol. 74, No. 
4 119, at 1132-1 137. 

In January 1997, WLF descended upon 
Washington, filing a challenge co the Wash­
i ngcon TO LTA program . Attacking the re­
cent expansion of the lOLTA program co 
include LPOs, the WLF asserted chat the 
IOLTA program, as applied to the LPOs, 
violated both the First and Fifth Amend­
menrs to the U.S. Consrirution. 

T he WLF lawsuit was filed iJ1 the West­
ern District ofWashingron and assigned to 
Judge Jolrn C. Coughenour. Judge Cough­
enour granted Summary Judgment of Dis­
m issal co the defendants, ruling chat no 
cognizable interest existed and chat plain­
tiffs had lose nothing as a resul t of the 
IOLTA program. The WLF appealed to the 
9th C ircuit. 

Before the 9th C ircuit could hear oral 
argument on the Washington case, the U.S. 
Suprem e Court weighed in with a decision 
in a case called Phillips v. Washington Legal 
Foundation, 524 U.S. 156 (1998). In 
Phillips, the U.S. Supreme Court held that 
under Texas law the proceeds from the Texas 
program were "property" fo r purposes of 
Fifth Amendment analysis. T he U.S. Su­
preme Court did nor decide chat there had 
been a caking. Instead, the Texas case was 
remanded for further proceedings related 
to whether there was in face a caking. 

The 9th C ircuit argument in WLF v. 

LFW was h eld on Feb ruary 9 , 2000. 
Perk ins C oi e lawyers Kacie O 'Sull ivan, 
Nick Gellerr and Dave Burman did (and 
conrinue to do) a great job, p ro bono, on 
behalf of the LFW The justices also are 
well-represented by senior appellate law­
yer Maureen H art o f the Attorney General's 
Office. 

Nearly a year after the argwn ent, Judges 
Trott, Kleinfeld and Silverman joi11ed i11 a 
L1J1animous opinion reversing Judge Cough­
enour. The panel ruled char in ligh t of 
Phi/Lips, the in terest generated by the 
IO LTA pooled cruse accounts was indeed 
property, and chat there was a per se caking 
which entitled cl ients to "just compensa­
tion." But, the panel went on to say that 
just co mpensation could be "no thing," 
depending on che circumstances. So, the 
panel remanded the case to Judge Cough­
enour for fu rther proceed ings. 

What Does It Mean? 
The 9th C ircuit opinion is anything buc a 
model of clarity. Thus, a joint petition for 
rehearing en bane was filed by the LFW 
and the justices of our Supreme Court 
(with the exception of Justice Sanders). The 
peti tioners point out three major flaws in 
the opinion of d1e 9th C ircuit panel. First, 
the decision contrad icts precedent both 
from the Supreme Court and the 9th Cir­
cuit because it applies a per se talcings analy-
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sis thac is applicable only co real property 
taking. Second, che panel erroneously fo­
cused on the interest, racher than the prin­
cipal funds chat are in fact reguJaced by our 
court rules. Third, die panel ignored the 
srace action requi.remem, instead rtJjng that 
a "raking" was likely caused by private in­
dividuals who violated IOLTA rules. 

ln the pecicion for rehearing en bane, 

petitioners argue thac Washington's pro­
gram is noc subject co the per se talungs 
analysis char the 9th Circuit employed in 
reaching its decision. The per se analysis is 
inapplicable because ir applies only to regu­
lation of real property, and "not co regula­
tion of who will benefit from the use of 
money where it is not practical for the di­
em co do so" (Petition, p.6). The petition-
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ers point out co the 9th Circuit that "(t]he 
per se talci.ngs doctrine is rooted in eviden­
tiary assumptions diac apply only when 
physical property is at issue." (Peticion, p. 
7.) The 9th Circuit panel's arrempt to dis­
tinguish cases diat restrict per se analysis ro 
real property simply is not supported by 
cases or the record, according co tbe peti­
non. 

Moreover, the 9th Circuit seems ro have 
reached the conclusion that the U.S. Su­
preme Court, in PhiiLips, actually ruled that 
a tal<.ing had occurred by virtue of die op­
eration of the Texas program. This is not 
the holding in PhiLLips; indeed, thePhiLLips 
Court never even reached the ral<.ing issue. 
Worse, the 9th Circuit panel labeled as "ab­
surd" an argument that was never even 
made by defendants. The panel wrote: 

Defendants seem co be arguing thac the 
government can confiscate people's 
money without ir being a taking com­
pensable under the Fifth Amendment. 
Slip Op at 320. 

No such argument appears in che LFW 
briefs, nor was this theory advanced in o ral 
argument. One is left co wonder why the 
panel would need to conjure up an argu­
ment never made, and then label ir as "ab­
surd" if it had solid legal grounds for the 
opinion rendered. 

The second major flaw in d1e 9di Cir­
cuit opinion is d1ar d1e panel concluded 
that die "economic impact" test of Penn. 
Cent. Transp. Co. v. City of New York, 438 
U.S. 104 (1978), was inapplicable because 
the IOLTA regulation "entirely appropri­
ates" the interest. The panel pointed ouc 
that "(r]he economic impact cesc woLUd 
have relevance if the l OLTA rule merely 
regulated how the client used his interest, 
or where the interest was kept, or for how 
long." Slip Op. at 322. 

As d1e petition fo r rehearing correcrly 
notes, by simply replacing the word inter­
estwith the word principal in this sentence, 
the panel would have reached the correct 
result in th is case. Thus, had the panel said: 
"The economic impact rest would have 
relevance if die lOLTA rule merely regu­
lated how che client used his principal, or 
where che principal was kept, or for how 
long," then the panel would have been 
forced co face the relevance of the economic 
impact rest, and also apply rh e rest. H ad it 
done so, die outcome of the case would 



have been different. The IOLTA rules regu­
late where the LPOs can place the clients' 
principal. 1 Regulatory m easures such as 
Washington's IOI.TA rules consistently 
have been analyzed under the balancing of 
public and private interests implicaced by 
cl1e regulation. The panel undertook no 
such balancing because it confused inter­
est with the IOLTA regulated principal. 

Ir is confusion such as this - confu­
sion over cl1e operation of the rule itself­
that makes the opinion of the panel less 
than a model of clarity. In read ing the opin­
ion, it almost appears that the panel failed 
co recognize that IOLTA rules do not, in 
any case, appropriate principal. 

The third flaw in the opinion is cl1e fact 
cl1at the panel's decision that a per se tak-

... it almost appears that 
the panel failed to 

recognize that IOLTA 
rules do not, in any case, 

appropriate principal. 

ing occLLn:ed rests on an unsupported as­
swnpcion chat private lawyers and LPOs 
operate in violation of che state IOLTA 
rules. Thus, cl1e 9th C ircuit panel muses 
cl1at a transaction could be delayed, result­
ing in money being held longer than ini­
tially anticipated and presumably generat­
ing a net positive return which is collected 
by IOLTA rather than paid to the client. 
T he panel ignores the fact cl1at once cl1e 
possibility of earning a net return becomes 
apparent, the attorney o r LPO is required 
under the IOLTA rules to open a separate 
interest-bearing account for those fw1ds so 
they can, in fact, be paid to the client. There 
was no evidence in the record before d1e 
court that this situation ever arose for the 
parties who fried this case. 

The panel also suggested d1at lazy or per­
haps unethical lawyers and LPOs do not 
comply wid1 their obligation to invest their 
clients' principal funds when a net benefit 
is available because "lawyers and closing 
officers have a substantial incentive nor to 
be bod1ered with crediting clients with their 
imerest." Slip Op. at 324. Again, as d1e 
petit ion fo r rehearing makes clear this 
proves too much. 

Indeed, it proves why a regulatory ap­
proach was necessary to protect clients in 
situations where the amount/time calcu-

lus results in net positive returns. Further, 
the lOLTA regulations eliminate the in­
centive for self-dealing by applying any 
interest resulting from mistakes or amounts 
truly too small to earn net positive returns 
individually to public uses ra ther than 
abandoning it to the LPOs and banks. And, 
as a constitutional matter, if lawyers o r 
LPOs do not comply with their obligations 
under the rules, any resuhing taking, if it 
can be called that, is not caused by the rules 
bm by private parties. (Petition, p.15.) 

This sort of"taking," one done by p ri­
vate parries and nor by state action, does 
not implicate the Fifth Amendment. 

Where To Now? 
So, where do we go from here? If rehearing 
is granted, as it should be, the parties will 
make furcher arguments to the 9th C ircuit 
in an attempt to clarify matters and secure 
a rul ing d1at the program m eets constin1-
tional muster. If there is no reheaJing, the 
case will presumably return to D istrict 
Court in Seattle for trial on the "just com­
pensation" issue. What would that trial 
involve? If you follow die pand's gLLidance, 
every individual lOLTA cransactionmight 
have to be exami11ed to determine whether 
chere is net positive return. If so, and if this 
net positive return was taken by IOLTA, 
then some sorr of compensation may be 
owed. It is difficult to im agine that me Fed­
eral District Court wi ll want to examine 
thousands ofIOLTA transactions to make 
this determination. 

The obligation of the lawyer and LPO 
to mai ntain an IOLTA account is clear, and 
one who fails to establish such an account 
or fails co follow the rules does so at peril 
ofhis or her license. Until cl1ere are furcl1er 
court proceedings, it is business as usual. If 
there is no possibility of a net positive re­
turn on clients' funds, these funds belong, 
for now, in an IOLTA account. ~ 

Lucy lsalei, governor Jrorn the Seventh-~st 
district, is a senior assistant attorney general. 
She is past president of the King County Bar 
Association, past president of the Legal Foun­
dation Board, and past chair of the Equal 
Justice Coalition. 

NOTE 
I The IOLTA rules do not appropriate the prin­
cipal. T he principal is still available for the client 
to urilize for whatever purpose he or she depos­
ited it with the LPO or attorney. 
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Ta .i 
byStevenGoldsmitbYamashi ta 

A young Yamashita poses for this 
formal portrait, perhaps taken at 

the time he attended the UW. 

Washington required 

its attorneys to be U.S. 

citizens, and according to 

the prevailing interpretation 

of federal law, citizenship 

was available only to those 

of Caucasian or African 

decent - not Asians. 

Photos courtesy of 
UW Library, with pennission of the 

fmaiz11mi-Ynmashitn families 
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Takuji Yamashita is about to become a member of the Washington State 
Bar Association - 99 years after graduating from law school and pass­
ing the bar exam. 

The Washington Supreme Court will induct Yamashita on March 1 as 
an honorary member o( the Bar. This admission will be honorary be­
cause it is posthumous; Yamashita died four decades ago. A dozen of his 
very proud descendants from Japan will mingle at the Temple of Justice 
with Governor Gary Locke, Attorney General Christine Gregoire, several 
legislators, international news media, and numerous dignitaries from 
both sides of the Pacific. One by one, the Supreme Court justices will sign 
the order of admission. 

B 
ack in 1902, a different scare 
attorney general and roster of 
Supreme Court justices re­
jected, in this vety san1e court, 

Yamashi ta's application ro practice law. Thjs 
was despite h is excellent academic record 
ar the University of Washington School of 
law: T he grounds for rejection: he was born 
in Japan. 

Ar the time, Washington required its 
attorneys ro be U.S. citizens, and accord­
ing ro rhe prevailing interpretation of fed­
eral law, citizenship was available only to 
chose of Caucasian o r African decent -
nor Asians. 

But Yan1ashita, a fresh law graduate 
from a rural Japanese town, boldly argued 
in Washington's h ighest court chat chis de­
nial of cit izenship was an affront to the val­
ues of "the most enl igh tened and liberty­
loving nation of chem al l. " The state's at­
torneys responded by mocking Yamashita's 
"worn our Srar Spangled Banner orations." 
The state won. 

So Yamaslura went into business instead 

of law. H e became a moderately successfi.tl 
hotelkeeper and strawberry farme r in 
Kitsap County. Bur even as a middle-aged 
businessman, he continued co press for 
equal rightS. In 1922, Yamashita challenged 
in rhe U.S. Supreme Courr chesrate's AJ ien 
Land Law, which barred " ineligible al iens" 
- again, in effect, Asians- fro m owning 
land. The U.S. ruling was much rhe same 
as the O lympia decision of 1902: Congress 
simply had nor seen fir to specifically make 
Asians eligible for naruralizarion. 

Yamasrura's problem, say legal scholars, 
was in being so far al1ead of his rime. Nor 
w1til 1952 could Japanese immigrants be­
come U.S. citizens; not until 1965 did 
Congress put Asian imrnigrantS on par with 
Europeans; nor until 1966 did Washing­
ton voters (on the fow-ch rry) repeal the 
Alien Land Law; and not unril 1973 did 
rhe U.S. Supreme Court fi nally grant al iens 
the right ro practice law in all states. 

Though they failed ro bring abom im­
mediate change, Yamashita's early 20th cen­
ru ry challenges established a record of ob-



When UW law students were asked to 

pick a yearbook epigram, Yamashita wrote 

"Amicus Alienus" (Friendly Foreigner) one year, 

and "Stranger in a Strange Land" the next. 

pieces to the story in researching 
a 1998 book on the early Puget 
Sound Japanese community. 

ro Mr. Yamashita," said current state Su­
preme Court Chief Justice Gerry Alex­
ander. "Bur it's important for us to make a 
statement mar these things were wrong. It's 
a step coward healing." 

Officially, the court will induct Yama­
shita in response to a petition from the 
Asian Bar Association of Washington, the 
University of Washington School of Law, 
and the Washington State Bar Association. 

Seattle Municipal Judge Ron Mamiya, 
representing the Asian Bar Association of 
Washington, said Yamashita's saga of im­
migrant obstacles mirrors that of his own 
family and of millions of omers who had 
to contend wim anti-Asian laws. 

Yamashita poses in a traditional Japanese 
robe for this photo, probably taken just 

before he left for America. 

As the 20th century ended, 
meanwhile, the UW School of 
Law was preparing to mark its 
own centennial. The two-year 
celebration will culminate this 
summer with tl1e I 00th an niver­
sary of the first law school gradu­
ation. Yamashita's record fir per­
fectly with the spirit of the state's 
public law school, one offering 
boundless opportunity. Found­
ing Dean John T Condon wel­
comed women, Jews, and an 
immigrant from Barbados, but 
he rud nor recruit wallflowers. 
From Condoris fast class, Walter 
Beals would one day preside over 
the Nuremburg trials in Ger­

A review of state files from the 1920s 
shows that then-state Attorney General 
LindseyL. Thompson sought to defend the 
anti-Asian Alien Land Act by networking 
with local and national exclusionist politi­
cians who made their careers whipping up 
fears of a "Yellow Peril." 

jection ro racial exclusion. His cases are 
ci.red in a growing munber of publications 
on naturalization and civil rights. 

"In the act of challenging the positive 
law," said Walter Walsh, UW assistant pro­
fessor of law, "Yamashita asked us to look 
for the more fundamental rights that lie 
underneath." 

W
alsh's legal-history stu­
dents are among those 
who helped save Yama­
shita from remaining 

just a footnote in civil rights texts. Moving 
forward after his courtroom defeats, 
Yamashita had pursued a qlLiet and con­
vivial family life in Kitsap County. Then, 
joining the 110,000 Japanese-Americans 
interned during World War U , the 
Yamashitas lost their income and holdings 
and retreated into even quieter old age. In 
1957, Yamashjta went to live out what 
came to be his last two yea.rs in his Japa­
nese homerown of Yawaral1ama, Ehime 
Prefecture, Shikoku Island. 

There he rested until some of his de­
scendants in the 1990s began to reconsu-uct 
his record of pioneering defiance. Tacoma 
hiscorian Ronald Magden added more 

many, and Adella May Parker would make 
her nan1e as a feminist journalist and legis­
lator. Like Yamashita, tl1ey viewed the law 
as a means to improve the world. 

Yamashita's contribution at the new law 
school - which mer downtown until 1903 
-was described in a year-end school wrap­
up as "commendable." Bur Japanese faces 
still were exotic to many Americans. When 
UW law students were asked to pick a year­
book epigram, Yamashita wrote "Amicus 
Alienus" (Friendly Foreigner) oneyea1~ and 
"Stranger in a Su-ange Land" the next. 

Four days before receiving lus law de­
gree, Yamashita picked up h is naturaliza­
tion papers from the Pierce County Supe­
rior Court. The following week, Yamashita 
rode me train to Olympia with eight class­
mates to rake what was in mose days an 
oral bar exam. 

All of mem passed. Only Yamashita. was 
denied the cha.nee to become a lawyer. The 
opportunity to symbolically reverse this 
injustice has given me University ofWash­
ington School of Law an especially mean­
ingful way to celebrate its birthday, and the 
stare an opportunity to look back on rhe 
progress it has made in a century. 

"Ir's impossible to undo what happened 

Cmrent Attorney General Christine 
Gregoire will have a very different role at 
me March 1 event. She will describe the 
attorney general's role in the sa.feguarrung 
of human rights. 

T he court hearing will begin in the 
Temple of Justice in Olympia starting at 
4:00 p.m., with a live TV feed to me lobby 
for the anticipated audience overflow. The 
event is tal<.ing place the same day as an 
annual Olympia visit by Asian-Pacific ls­
lander groups. A reception will be held in 
me lobby after the hearing. 

The 21st century has finally caught up 
with Takuji Yamashita. The same forum 
in which the 20th century turned irs back 
on him wil l honor his memo1y with the 
one thing he could not achjeve during his 
lifetime - membership in the Washing­
ton State Bar Association. f6J 

Steven Goldsmith, a Longtime reporter with 
the Seattle Post-lncelligencer, now writes for 
the University of Washington Office of News 
and information. He is researching a book on 
Takuji Yamashita. 
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Psychology, 
Expert Testiinony 

and the Law 
by Dr. Gordon Cochrane 

Lawyers and judges are regularly calkd on to 

evaluate expert scientific and medical testimony. 

In many cases the information - once presented 

-speaks for itself The laws of physics generally 

inform accident reconstructions. But when it 

comes to the science of the mind and human 

behavior-psychology- the range of "expert" 

opinions expands, and the ability of most attor­

neys to really understand, much kss analyze, 

what they hear contracts. In the following ar­

tick, ¼mcouver, B. C, clinical 

111 
ost lawyers and legal decision-makers h ave had limited 
exposure to the research methods and analysis-of-vari­

ance used in psychology. 1 They also have liule or no ex­
perience with the applicacion of research outcomes to prac­

tjcal clinical situations. Sometimes, for example, psychology research is based 
on statisticaUy sound methods, but the generalizability of the outcome data 
is limited, because the studies were conducted in an academ ic setting rather 
than a clinical seCTing. Sometimes too, the research meth ods of studies are 
s0Lt11d, but key factors such as each person's unique perspectives and an 
inruvidual's faith in himself to do what is required are not included in the 
design. For example, over the lase 30 years volumes of cognitive-behavioral 
research have been published on coping stracegies2 and on treatments for 
obesity,3 but chis research has not resulted in th e development of effeccive 
treatments in either of cbese realms. 

Purveyors of psychological pseudo-science often follow this pathway. Ir 
is true that d1e cognitive behavioral model is die treatment model used in 
most psychology research, that emotion and self-efficacy are important fac­

tors in well-being, and that these variables need to be more 
effectively incorporated into psychological research. Ir is 

psychologist and consultant Dr. 

Gordon Cochrane offers basic 

analytical tools that attorneys 

can use to separate valid psycho­

logi,cal testimony from junk sci­

ence." Ed 

The 
acknowledged 
limitations of 

mainstream research 
are being addressed 
by researchers who 
are exploring more 

also true that results from longirudinal studies and meta­
analyses of existing studies are conducted mo infrequently. 
"Therefore, it is true char the limitations of mainstream 

research mal<e it appropriate and praisewortl1y to promote 
pseudo-science in the guise of creative innovation." The 
logic is flawed , and therefore so is the conclusion. 

The acknowledged limitations of mainstream research 
are being addressed by researchers who are exploring more 
effective ways co meld research design with the subjectiv­
ity of human experience. These unurations do nor dimin­
ish the value of most scientific research i 11 psychology, and 
they definitely do not justify the use of unproven or 

effective ways 
to meld research 
design with the 
subjectivity of 

human experience. 
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disproven rream, ems or expert testimony 
arising from these treatments. 

Bur auorneys a.re nor psychologists, and 
they need practical mols and guidelines for 
ascerta ining the validity and reliabiliry of 
the expen testimony chat is provided by 
professionals in psychology.4 The follow­
ing information and concepts offer a pre­
limina.iy yet reliable framework for assess­
ing d1e "expertness" of expert testimony in 
psychology. 

much-needed rain. The rainmaker was usu­
ally a cl,arismaric a.i,d mysterious person 
who fostered the belief char he or she had 
knowledge and influence in realms un avail­
able t0 the average person. The pomp and 
circumstance surrounding die rainmaker 
and rhe rainda.11ce were so impressive char 
many imporranr questions were never 
asked. When it appears thar an expert wit­
ness might be a psychological rainmal<.er, 
d,e following questions may be helpful. 

• After rhe raindance, did 
. . ? tt ram. 

• Does it always, or even 
usually, rain after each 
raindance? 

• Are d,e raindances held 
on al] rypes of days or 
just on dark cloudy days? 

What Constitutes 
Mainstream Research? 
An expert witness is usuaUy 
asked co provide under­
standing of a relevant issue 
d,ar is outside d,e ordinary 
knowledge of a judge or ju­
rors, and in so doing, most 
experts draw upon main­
stream research. Main­
srrea.111 research adheres to 
scientific standards of re­
search and is published in 
peer-reviewed jOLLrnals ap­
proved by rhe psychology 
or psychiat1y associations of 
a given country (for ex­
a.inple, the American Psy­
chiatric Association or che 

testimony in 
psychology rests 

• If it rained, could there 
be od,er reasons or was 
it because of the rain­
dance? 

upon a firm • ffir rained because of rhe 
raindance, is the whole 
dance needed or j use 
some ofir? 

foundation of 
science, or upon 
myth, bias and 

magical thinking. • If only key parts are nec­
essary, which parts are 
rhey? 

Canadian Psychology Association). Books 
on psychology subjects may also be reliable 
if original research is appropriately cited ro 
support me theories presented in d,e book. 

However, some audiors of psychology 
books do nor cite mainstream research to 
support their theories, and instead fre­
quently ci te parap~ychology sources mar are 
usually accepted wid,our question by d,e 
unsophisticated segment of rhe public for 
whom d1ese books are written. U nless one 
knows what tO ask, parapsychology jour­
nals ca.11 seem as val id as mainsrrean, jour­
nals. However, die editors of parapsychol­
ogy journals ra.i-elyexpecror requireaudiors 
ro adhere to sound research principles. 

It is helpful for lawyers and judges ro 
have a simple bur reliable fra.inework thar 
rhey can call upon to assess whether expert 
testimony in psychology rests upon a firm 
fow1dacion of science, or upon myd,, bias 
and magical chinking. 

The Rainmaker 
Throughout hismry, many cultures in arid 
pans of the world have rel ied upon the 
mystical rituals of a rainmaker ro bring on 

• Can anyone perform this rain dance and 
gee comparable results? 

• Will the rainmaker a.11swer questions 
abou r the rainda.i,ce? 

• If yes, are the answers sprinkled wid1 spe­
cialized terminology? 

• Can rhe raindance and its (supposed) 
results be explained in everyday English? 

This simple exa.inple illustrates d,e key 
principles ofa.i,alysis-of variance5 (AN OVA) 
and provides a framework for questioning 
the reliabiliry and relevance of expert resri­
rnony. ANOVA is the prima.iy reason for 
doing mainstream research. Researchers 
seek ro determine, by comparing outcomes 
from d1e u·earmenr in question ro a con­
trol group, ro other valid a.11d established 
rrearmenr groups or to a pharmaceutical 
product, whed,er diere is a srariscicall y sig­
nificant difference in d1e rrearmenr out­
comes. The variation an1ong the outcomes 
from the treatm en ts tested indicates 
whether the trearmenr in question reliably 
brings about positive results (after rhe 
raindance, does ir rain?). Specific aspects 
of a trearmenr model can be isolated, and 



their significance can also be reseed in this 
manner. 

When a particular treatment or psycho­
logical concept is presenred as part of ex­
pert cescimony, che expert should be asked 
to cite die research d1ac supports the au­
thenticity of this treatment or concept. 
Without che backing of mainstream re­
search, che cescimony can easily be chal­
lenged. If research is cited, the expert should 
be asked whether the journal in which it 
was published is an APA- or CPA-approved 
journal. lf ic isn't a sanctioned journal, the 
testimony can again be challenged. Of 
course, the rcseardi cited may be credible, 
but it also has to be relevam to the situa­
tion in question. 

The second question (does it rain after 
each dance?) is about reliability. Is this treat­
ment reliable across popLdacio ns over time? 
One study with short-term follow-up data 
does noc provide sufficient information to 
determine whether a creaanenr is reliable. 
T he research design used in mainstream 
research controls for extraneous variables 
that could influence che treatment ouc­
come6 (does die raindance work o n all types 
of days or just on cloudy days?). 

By "dismantling" studies, we seek to 
clarify which aspects of a tteacmenc are 
necessary and which are no t. For example, 
eye movemenc desensitization and repro­
cessing (EMDR) has been a very popular 
treatment for trauma since 1989. However, 
current type-A researdi indicates thac the 
patien e's directed eye movement, which was 
originally presented as che fundamental 
aspect of che creatmenc, is not a factor in 
che treatment ouccome.7 If eye movement 
is the d istinguishing feature ofEMDR and 
eye movement is nor a statistical predictor 
of omcome, what is EMDR? 

A psychological treatment, concept or 
scracegy should be usable by other prop­
erly trained therapists. I fit is exclusive to a 
particular therapist, the outcomes are a fac­
tor of the therapist rather than a factor of a 
treatment. Claims of un ique and exclusive 
therapeucic success, frequently amibured 
to vaguely worded concepts and processes, 
cannot be verified by mainstream research 
and d1erefore can on ly be supported by 
unreliable anecdotal evidence.8 

Research design and ANOVA permit 
researchers to make probability scacemencs 
about outcomes arising from treaanems or 
specific aspects of creacmems. ANOVA 
does nor generate proo£ Ratl1er, it gener-

aces probability scacemems such as: There 
is a 95 percent probabili ty chat this posi­
tive outcome occuned because of a spe­
cific treatment.9 Wh ile ocher influences re­
main possible, sound research design and 
ANOVA allow researchers to determine 
whed1er a treatment is valid and reliable. 
Withom sciemific research we have no re­
liable means to assess whether a treatment 
is effective, whetl1er che outcome is influ­
enced by factors ocher than chose chat are 
supposedly pare of the treatment. Jc is true 
chat psychotherapy is an arc, buc it is an arc 
conducted within the context of science. 
W id1our che science, it is junk psychology. 

LAW OFFICE OF 

The questions posed in the raindance 
analogy can be used by lawyers and judges 
to determine whether the psychological 
treatments or concepts that are presenced 
in expert rescimony aresupporced by main­
stream research. T he answers to these ba­
sic research questions will help che courr 
determine whether expert cescimony in 
psychology is acceptable and helpful in the 
case ac hand. 

Commonly Misunderstood 
Psychology Concepts 

Psychotl1erapy cakes place between cwo or 
more people in an office secci ng witl1 the 
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relative securiry of confidenrialiry and 
mumal trusc. The patient usually clarifies 
the initial goals of his cherapy, though these 
goals may be refined or altered as rhe 
therapy progresses. The psycho logist or 
psychiatrist employs a variery of research­
val idated cools and strategies co help che 
patient reach h is therapy goals. T he therapy 
process does not always req ui re the same 
search for o-uth that the legal process de­
mands. A therapeutic ouccome can often 
be achieved from the perceived realities of 
che patient. The psychocl, erapist needs to 
be well-informed about cl,e research per­
taining to the issues at hand, buc also needs 

co respect and respond to the Lmique cir­
CLLmstances of each patient. The need for 
flexibility and the creative an of therapy 
make it appropriate fo r the therapist to 
experi ment with creative interven tions 
wicl,in the context of researched principles. 

H owever, when psychology concepts, 
theories, intervention strategies, and patient 
behavio rs become parr of evidence in law, 
there is less room for unverified perception 
and theoretical flexibi lity and a greater need 
for accuracy, research credib ility, and an 
expanded professional responsibility. 

The following psychology concepts, 
tream1ents and theories are freq uendy in-
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volved in cbe expert testimony provided by 
psychologists and psychiatrists, and there­
fore lawyers shou ld be famil iar wirh them. 

Memory and Truth 
Memories generally, and recovered memo­
ries in particular, have generated consider­
able controversy in court proceedings 
throughout cl,e 1990s. M:my people, in­
cluding some ill- informed health p rofes­
sionals, felt that memory coLJd be com­
pared to a stack of chronologically arranged 
phocographs stored in the vaulc of che hu­
man mind. Subsequently, memory was 
considered by some ro be synonymous wi ch 
fact. Actually, memory is more like a srack 
of paintings d1ac may or may not be scored 
chrnnologicaUy, and cl,ey are altered each 
time the artist retrieves cl1em. A consensus 
now exists an1.ong memory researchers that 
memo1y is a dynamic medium of experi­
ence shaped by expectancies, needs and 
beliefs. le is interwoven with emotion and 
is enriched by cl1.e exquisite human capac­
ity for creative rhoughr.10 People tend co 
remember by reconso-ucring events accord­
ing to rheir life experiences and their emo­
tion-laden conscio us and unconscious 
needs ar d,e time of recall.11 

The accuracy of a memo1y is nor deter­
mined bycheamOLllltofdetail p resent, me 
imensity of emotion mac accompan ies ir, 
or by inrervenrions with hypnosis or with 
barbicuraces such as sodiLUn amyral.12 ln a 
therapy setting it is noc always necessary co 
corroborate subjective memory, but in a 
legal serring, corroboracion of memory is 
obviously essenrial. Mental healcl, profes­
sionals have no special ability co tell wherner 
a memo1y is fac tual, rhe product of cre­
ative imaginatio n, socially influenced , or a 
complete fabrication.13 Corrobo ration is me 
o nly rel iable way to confi rm or disconfirm 
a memory. 

Unique Realities 
Human beings are creative, active informa­
tion-processing beings for whom reality is 
unique. Everyone experiences life person­
alJy, and eve1yone, at one rime or anod1er, 
especially in highly charged emotional situ­
ations, feels cenain d1at his perception of 
reality is absolute reality. Once a person has 
formed a conclusion abouc a particular per­
ceived real ity, he selectively attends ro me 
faccors that seemingly confir m this reality 
while ignoring faccors rhat cl1allenge it. l n 
an adversarial sicuarion, diffcri ng perceived 



realities ilre the norm and corroboration of 
these perceived real ities is essential. 

Meaning Attribution 
There are rwo sources of meaning amibu­
rion rhar warrant the attention of lawyers 
and judges. The fi rst and by far the most 
common source consists of most members 
of the general public. Eve1yone periodically 
forgets, or chooses to ignore, rhe principle 
of unique real ities, and projects his version 
of reality onto orher people, often wirh 
considerable fervor. This form of mind­
reading often creates considerable unre­
solved misunderstanding in personal rela­
ti011sh_ips, bur in a legal setting, meaning 
attribucion should not go unchallenged. 

Various forms of bias, assumptio n and 
a misplaced sense of cercirude can cause an 
expert witness or a lay person to attribute 
meaning to and make uncorroborated al­
legations about the behavior, thoughts and 
intent of another person. Nonverbal cues, 
for example, are sometimes used as proof 
of a person's incenc. Mainstream research 
repeatedly shows, however, that nonverbal 
cues play an important role in communi­
cation, but it is not possible to attribute 
meaning to specific nonverbal cues wid1 
reliable accuracy. 14 

Sometimes meaning attribmion arises 
from a form of professional arrogance. The 
lustory of psychology and psych iarry has 
been grearly inAuenced by Sigmund Freud 
and his psychoanalytic model of rream1ent. 
This treannent model, and die theory from 
which it was developed, resrs on rhe as­
sumption that a highly trained analyse is 
able to reliably interpret the real and often 
unco nsc ious m ea n ing of a patient's 
thoughts, dreams and behaviors. In this 
model, the authori tative analyst provides 
meaning for the patient. lr is not surpris­
ing thar d1is model has fallen our of favor 
with most psychologists and psychiarrists 
in North America, bur the Freudian inAu­
ence remains. The power and the prestige 
that are parr of this authoritative "rain­
maker" model can be very appealing to 

some he,1lth professionals even though 
mainstream research fails co validate many 
of the d1eoretical consrrucrs of ch is model. 

A small minority of health profession­
als can sometimes become overconfidenr 
about their abil ity ro know rhe realities of 
another person when they conduct psycho­
logical and risk assessmenrs.15 Ir is nor a 
good idea ro accept anything as fact sim-

In a therapy setting it is not always n 
corroborate subjective memory, but in a f 

corroboration of memory is obviously e's 

ply because an expert says it's so. T he ghost 
of Freud sti ll causes many people in the 
general public to view psychiarrisrs and 
psychologists as people who "read" and 
generally analyze ochers. PopuLu- television 
shows such as Fmzier help ro perpetuate 
this image of che expert who can accurately 
attribute meaning to rhe d1ougbrs, actions 

and intent of o rhers. U ncorrobora ted 
meaning attribution has no place in our 
courts. 

Hypnosis and the Legal System 
The recovered memory and f.-tlse memmy 
conrroversies of the l990s have conrrib­
ured to the development of a negative per-
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ceprion of hypnosis among many lawyers 
and judges. This perception is understand­
able bur unforrunare, since ir is based on 
the misuse of hypnosis by a small segmenr 
of health professionals. This group consists 
of a number of minimally qualified practi­
tioners and a few qualified practirioners 
who seem to have forgotten thei r training 
in research design and outcomes. These 
health professionals have displayed an as­
tonishing lack of awareness abour rhe na­
rure of memory and about suggestibil icy. 
They held rhac hypnosis, employed by the 
therapist, can uncover the truth char is "re­
corded" in the "unconscious" mind of the 

parienr. ir,r. is Yer they Aourished until re­
cent court challenges initiated greater cau­
rion an1ong some of chem. Their view of 
mem01y is simply nor supporrecl by main­
srream lireracure. 

One of the consequences of blatant and 
irresponsible misuse of hypnosis has been 
an over-emphasis on hypnosis as a cause of 
memocy distortion. The research shows chat 
mem ory disrorcion is neither unique nor 
specific to hypnosis. 19 Memory distortion 
can occur during all forms of recall. Sug­
gestions and leading questions can contrib­
ute ro the disrortion of a person's memory, 
with or without the use of hypnosis. 
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Hypnosis is a term whose meaning has 
defied continuous efforts by health profes­
sionals to reach a consensus. Even the 
American Psychological Association defi­
nition is less than clear. Therefore, when 
expert testimony is provided on the role of 
hypnosis in a courr case, lavvyers and judges 
should ask the experr ro clarif), what he or 
she means when using the term hypnosis. 
W ithout clarification, the door is open to 

confusion, meaning attribution, and judg­
ment errors. When the expert has provided 
a working definition of hypnosis, lawyers 
are then able ro ask the questions from the 
rainmaker analogy to determine whether 
the hypnosis component of the expert's tes­
rimony is val id. 

Until relatively recently, many mem bers 
of the general public and a surprising num­
ber of heald1 professionals have held the 
view chat hypnosis is a special and altered 
state of consciousness induced in die pa­
cienr by the "hypnotise." In dtis state, che 
person "hypnotized" is given suggestions 
by the "hypnotise." Theoretically these sug­
gestions som ehow bypass the recipient's 
conscious mind and are accepted by his or 
her Llllconscious mind. 

The implication of this view is chat hyp­
nosis is a form of creacmenr administered 
by a health practitioner ro treat a variecy of 
physical and psychological issues. From this 
perspective, the burden of effort and re­
sponsibilicy is removed from the patient 
and placed with the "hypnocherapisc." 
When the raindance analogy is applied to 
chis model of hypnosis, ic becomes evident 
chat mainstream research simply does nor 
validate this concept of"suggestion-given­
suggestion-received." Tf mainstream re­
search supported chis simplistic model, 
hypnosis would be hai led as the primary 
rreacmem for most psychological problems. 

Tn an efforr to minimize the misunder­
stand ings arising from che use of one term 
to represent many phenomenon, the APA 
has defined hypnosis as "a procedure dur­
ing which a health professional o r re­
searcher suggests that a client, patient, or 
subject experience changes in sensations, 
perceptions, thought o r behavior. T he hyp­
notic context is generally established by an 
induction procedure."20 T here is no claini 
chat rhe suggestions given are reliably ac­
cepted and acted upon. There is no attempt 
ro define "hypnoric context," nor does the 
APA commenr on whether this context is 
a necessary part of rhe procedure or a pre-



d.ictor of therapy outcome. 
The APA does go on to say, however, 

chat "hypnosis is not a type of therapy." 
Instead, it is a procedure that can be used 
to facilitate therapy, but clinical hypnosis 
should be used exclusively by properly 
trained and credentialed health care pro­
fessionals who have, in addition co their 
mainstream training, received training and 
supervision in the clinical use of hypnosis. 
Those providing the training and supervi­
sion should know and respect the main­
stream research and present hypnosis as a 
valuable adjunct to psychorherapy. 

It is imporranr to quesrion the scien­
tificvalid.ity of hypnosis in irs various forms, 
but there is no reason ro d iscredit hypnosis 
complerely because ir is used irresponsibly 
by some health professionals. Considerable 
research has been published to confirm a 
valuable adjunctive role for hypnosis in a 
number of psychorherapy situatio ns. A 
meta-analysis of 18 smdies showed that the 
ad d.i cion of hypnosis sn-ategies to the main­
su·eam cognitive-behavioral treatment pro­
grams significantly improved the outcomes 
for 70 percenr of parienrs.21 Additional re­
search supports rhe use of hypnosis as an 
adjunct to mainstream rreacmenrs for anxi­
ety and pain control.22 le is also used ex­
tensively to facilitate rehearsal imagery in 
sports and rhe creative an s. 

Therapies .ft-om the F,inge and Beyond 
Each decade seems co genera re a new barch 
of syndromes and fringe therapies in North 
America. These new cures are usually pack­
aged in pseudo-scientific terminology and 
wellness meraphors such as "re-program ­
ming rhe unconscious," "healing tradi­
tions," "energy therapies," "past lives thera­
py'' and "flushing one's emotional toxins." 
The cl1erapies usually promise immediate 
and miraculous results for even rhe most 
challenging of human situations. The syn­
dromes consist of a wide-rangi.ng array of 
symptoms char are presented as validation 
ofan unverified trauma.A familiar example 
from the 1990s: "Jf you have some or alJ of 
rhe following symptoms, you were un­
doubtedly sexually abused ." The list of 
symptoms offered is asronishingly wide­
rangmg. 

As Canadian Supreme C ourt Justice 
John "Jack" Major stared recencly,23 expert 
testimony can be "dressed up" in such im­
pressive scientific terms chat jurors can find 
ir to be infallible. Fortunately, lawyers and 

When the expert has provided a working, 
hypnosis, lawyers are then able to ask the 
the rainmaker analogy to determine whe 

component of the expert's testimonY<] 

judges can use cheAN OVAquescions from 
the raindance analogy to challenge any tes­
timony chat appears co be based upon a 
fringe therapy or a symptom-laden syn­
drome. 

H ealth professionals who continue co 

embrace unsubsramiared therapies and syn­
dromes may find char instead of offering 

expert testimony, they are in court defend­
ing cl1e validi ty of their particular form of 
raindance. For example, in April 2000, a 
10-year-old girl suffocated to death in the 
midst of a "rebirching" activity conducted 
by rhree cl1erapists in Colorado. T he three 
rherapisrs have been charged with child 
abuse causing death.24 

Prnl DAN DE KNOWS THAT n1 E MORE COMFORTABLE 

I\ HOTEL IS, THE MORE PLEASANT THE STAY. 

\~l H tC H IS WHY SHE' S STAYED WITH US FOR 1:3 YEARS. 

Piri Lhinks of a guest's room the same way she thin ks of" the Renaissance 

Madison Hotel-as a home away from home. The Renaissance Madison: 

ren ovated gues t rooms, complimen tary coffee and newspaper at your 

door every m orning, awa rd-w inning ser vice year after year, M arrio tt 

Rewards P rogram participant. h 's the h ardest working hotel in Seattle. 

~ 
RENAISSANCE. 

MADISON HOTEL 
SfATTLE. WASHINGTON 

1'-',~ 5 15 MAD ISON liT RilF.T. S ll ATTl.f( , WASH IN(;TON 98 104 

I': 206.583.0300 rOLL-Pl<EE: 800.278 .41 59 WEB: www.rena iss a11 ce h o 1,· ls.com 

MARCH 2001 • Washington State Bar News 3 1 



Conclusion 
Lawyers and judges need ro know what 
questions ro ask when they have reason co 
doubt rhe validity of an expert's testimony 
in psychology. T he majority ofhealrh p ro­
fessionals who give expert testimony are 
clinically e,xperienced and aware of the re­
search in their field of expertise. They un­
derstand that their testimony can have con­
siderable impact on the ljves of the people 
involved in the court proceedings, and they 
are therefore very conscientious about the 
professional credibility of their test imony. 
H owever, a few health professionals seem 
co have forgotten their u·ajn ing in research 

What problem 

can we solve 

for you today? 

~ 

e 
e 
~ 

~ 

design and some seem co have little regard 
for efficacy-supported rreatmenrs. T here­
fo re, lawyers and judges need a concep­
tual awareness o f resea rch design and 
ANOVA, so they can ask the basic ques­
tions chat will quickly determi ne whether 
rhey are listening ro impressive sounding 
pseudo-psychology or co valid efficacy­
based psychology. T he rai ndance analogy 
and the questions arising from it iJ1usu ate 
the fundamentals of psychology research 
and offer a simple bur effective framework 
for lawyers and judges to call upon when 
questioning the validi ty of an expert's tes­
timony. [6:i 

Computer Networking 

General Computer Support 

Security and Virus Protection 

Custom Development 

Internet Connectivity 

We can help you. 

[lj 
Managing technology is no easy task. IT Source 

can help you solve computer problems so you 

can get on with more important things ... like your 

business. 

IT source 206 .728 .1200 
www.itsource.com 

Q 2000 IT Source, A Continuum Company 

We Find Missing Heirs A Better Way!SM 

NEVER 

NEVER 

NEVER 

NEVER 

NEVER 

When you need to locate heirs 
consider the facts. 

Bases fees upon a percentage of the Estate or the 
missing heir's portion 
Independently seeks to negotiate a contract with the 
missing heir 
Puts you at risk related to your fiduciary responsibility 

OTHER 
SEARCH FIRMS 

Starts a search without your knowledge or authorization 

Regularly 

Usually 

Potentially 

Possibly 

Constantly Offers two contradictory fee recovery systems 

W he ther you decide the fee sho ul d be charged to the Esta te or to the m issing he ir 's 
portion, our fees arc ALWAYS rea sonable a nd non-percentage based . We offer worldwide 
serv ice. have a 97% success rate, and our resu lts are g uaranteed .. . or no charge ! 

~ A lways Better for the H eirs and Better for You"' 

It's your call. ■,l!~!!"!n;!lll,;.'i~•r::-:1N=rE=RN:--::1>J"=10::--N::--N.:--7 •••• 1 • 800. ONE . CALL®(663 •2255) == ~i~~~~ GICAL 
fax I •800•663 • 3299 www.hc irsearc h.com Estabhshed 1967 

32 Washington State Bar News • MARCH 200 1 

Dr: Gordon Cochrane is a member of the Ca­
nadian Registry of Health Service Providers 
in Psychology and has been in private prac­
tice for 20 years. He has provided expert testi­
mony on psychotherapy, on the nature and re­
liability of rnern01y, and on the uses and mis­
uses of hypnosis. 
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-----------------------------------------------------
The Board's Work 

by Mark A. Panitch 
Bar News Editor 

CORRECTION 

Om January Board's Work colLmm 
reported char Governor Victor.ia 
Vreeland seconded the morion to 
support the posthLLmous admission 
ofTakuji Yamashita to rhe Washing­
ton State Bar. In face, Governor 
Vreeland made the motion, and has 
been among rhe most active support­
ers of the Yamashita admission. We 
regret rhe error. Readers can find 
more abourTakuji Yamashita on page 
22 of this issue. 

Diversity Seat Debated 

The Board of Governors (BOG) mer Feb­
ruary 9 and 10 in G ig Harbor. After months 
of discussion and debate over adding a "mi­
nority" sear co the board, the governors have 
agreed co create two new at-large sears for 
"underrepresented" groups. Several BOG 
members voiced uncertainty about who 
constitutes a member of an underrepre­
sented group. Nominees for rhe sears will 
be considered from ethnic minorities and 
other underrepresented groups char have 
fought for years for represencation on the 
BOG. 

Over the past months, BOG members 
have debated the need for a dedicated mi­
nority sear, and last September voted co cre­
ate one. H owever, at the December and 
January meetings, WSBA General Coun­
sel Robert Welden opined that dedicated 
"racial minori ty" seats would violate sev­
eral constitutional requi rements. 

Governor William Hyslop (Spokane) 
urged rhe Board ro pur the matter over co 
allow members co review it. Governor S. 
Brooke Taylor (Port Angeles) agreed chat 
rhe matter was unripe, suggesting that the 
BOG should hear from the minority bars. 
"This may be rhe most significant thing I 
deal with on the board, and I don't chink 
char purring it off wiU cause any harm." 
However, several ochers, i11cluding Gover­
nors Lucy lsaki (Seattle) and Jenny D urkan 
(Seattle), argued d1ar die BOG has been 
debating the issue for over a year and was 
ready co vote for a minori ty sear at rhe last 
meetin g. "T he longer we wait, the longer ir 

In addition to her duties as WSBA Board 
of Governors liaison, Lisa I<auzLoric acts 
/IS "tour guide" i11 Port Townsend. 

will rake us co diversify," Governor Durkan 
warned. 

A morion co create rhe two new sears 
was made by Governor Lindsay Thomp­
son (Seattle), who cold the BOG that "cir­
cumstances allow us co do something re­
ally remarkable." T he vote in favor of add­
ing the new sears was 8-0, with Governors 
Hyslop and Osborne absrai n i ng. Bar News 
wil l cany an extended article on this im­
portant event next month. 

County Public Defense Standards 
Robert Boruchowitz, president of rhe 
Washington Defender Association, up­
dated the board on rhe status of the public 
defense system in Washington. He referred 
to his presentation as a "report from rhe 
trenches." He reported rh:u since every 
county is responsible for establishing its 
own public defender program at the u·ial 
court level, d1ere are as many system s as 
rhere are counries. Despite rhe face d1ar 
public defense standards were written in 
1984 and coLLnties were required to adopr 
standards in 1989 (RCW 10.10.030), there 
are still counties without clear srru1dards. 
He noted d1at C helan County had only 
adopted standards in early February. Part 
of the problem is lack of funds, with stare 
dollars going ro support d1e appellate de­
fense program, and counties required co 
support public defense at the trial level. 
Nevertheless, "standards have made an 
enormous difference." 

He also noted char: 
• With three-strikes and rwo-srrikes cases 
now coming before the cou rts, "we are 
chock fu ll of status offenses." 
• Ma11y courts arnund die stare routinely 
deny counsel ro defcnda11ts "by asking de­
fendants to waive cow1sel and plead gui lty." 
Most of these cases are in district and mu­
nicipal courts, and most defendants are 
among chose least able co wid1srand pres­
sure from the bench. 
• The biggest problem is simply that pub­
lic defenders' caseloads ai·e coo high and 
pay is coo low. Flat-fee contracts - whid1 
are favored by local government - ai·e a 
disincentive co ny cases and hi re needed 
experts a11d investigarors. 
• Reccnr proposals in King Cow1ty and 
elsewhere co reduce sra11dard-range sen­
tences for many drug offenses and divert 
many cases from jaLI to treatment would 
be far less expensive, possibly saving mil­
lions of dollars. He ci ted rvvo examples of 
harsh sentences - 21 mond1s for a first­
offense sale wid1 an additional 24-month 
"enhancement" if rhe sale occurred wid1in 
1,000 feet of a school. 

The 
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Honorable William L. Dwyer will discuss turning theory into practice. 

Over 40 presentations to choose from, including: 
• Cathy Costantino, Washington, D.C. - "Mediating Class Action Cases" 
• Julia Ann Gold & Alan Kirtley, U.W. Law School - "Mediation Ethics" 
• Eileen Lawrence, Maple Valley- "Mediation for Complex Litigation" 
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Other Matters 
In other business, President Jan Eric 
Peterson reported that the discipline back­
log has finally been conquered, but at the 
price of having a record number of formal 
cases open. H e anticipates that the Oregon 
and Idal10 Bars will have reciprociry pro­
grams in place by late summer. 

Governor Ken Davidson (Kirk.land), 
BOG liaison ro the King Counry D rug 
Law Study Group, urged the board to take 
a more fo rmal role in the process. Gover­
nor T hompson, reporting his own experi­
ence as a depury prosecutor, said: "The sys­
tem rewards a high body count. There's no 
time to build cases against people doing 
really serious damage." Governor lsaki 
moved that the BOG go on record as sup­
porting "Ki ng Counry Bar Association ef­
forts to explore treatment alternatives to 
confinement fo r [minor] drugcrimes."The 
vote in favor was unanimous. 

By unanimous voice vote, the BOG 
agreed to support HR 4570, a bill that 
would repeal tax treatment of emotional 
damage awards in employment cases as 
gross income. Governor Davidson urged 
the BOG to wrire to Representative Jenni­
fer Dunn (R-Bellevue), asking her to co­
sponsor the bill. He noted that it is sup­
ported by both plaintiffs and defense bars 
because the current law makes it overly dif­
ficult to settle cases. 

By unanimous voice vote, the BOG 
went on record in opposition to plans by 
the state Department of Corrections to 

close prison law libraries. 
WSBA legislati ve advocates John 

Fattorini and Gail Stone reported that 
amendments to the Trust and Estate D is­
pute Resolution Act (TEDRA), supported 
by the WSBA, passed the Senate Judicia1y 
Committee and are now on the floor await­
ing a vote, but may be in trouble due to 

sudden opposition by King Counry Com­
missioner Stephen Gaddis. 

They also reported that the Board for 
Judicial Adm inistration is still supporting 
legislation to allow elected judges from any 
court in the state ro sir as judges pro tern in 
any other court in tl1e state. WSBA Court 
Improvement Committee Chai r Kirk 
Johns is working with the Board for Judi­
cial Administration ro craft legislation that 
tl1e WSBA can support. ,6 
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Lawyer Services 

Third-Party Intervention: What, When, How 
by Rebecca Nerison, Ph.D. • WSBA Lawyers' Assistance Program 

I pick up the ringing telephone. "Judge 
Bench here. We have a situation that 
concerns me. An attorney who seems 

to be in trouble appeared in my courtroom 
today. H e's usually prompt, prepared , and 
does a good job for his clients, bur today 
he was 30 minutes late, completely unpre­
pared , and very disorganized. I could tell 
his client was upset with him. This hap­
pened last month, roo, bur at the time r 
thought it was ,u1 isolated incident. W hat 
can you do?" 

T h is hypothetical report is characreris­
ric of the phone calls rhe WSBA Lawyers' 
Assistance Program (LAP) receives From 
third parries-judges, colleagues, spouses, 
employees or even clienrs. When rhe LAP 
receives a thi rd-par ry calJ, we explain to the 
caller char their identity wi ll be kept confi­
dential unless they give us permission to 
disclose it. We then explain ro rhe caller 

the p rocedure that will be used to process 
rhe information being passed along. 

Our response to the call depends on our 
assessment of the severity of rhe situation. 
Typically, the referred attorney is nor a clan­
ger to himself or others. However, when 
ir's clear there is something troubling in his 
life that is having a negative effect on his 
practice, we like ro help rhe referred attor­
ney before his problems beco,ne severe. 

l n many cases, we send the attorney a 
letter rhar lets him know that his behavior 
is drawing attentio n. We suggest resources 
rhat are available to help him cope with his 
problems, including the LAP. We also ex­
p.la in char the LAP is not connected to the 
WSBA O ffice of Disciplinary Counsel 
(ODC), thar we do not "report" the referred 
attorney to ODC, and that any participa­
tion on h is part is voluntary and confiden­
tial. 

The LAP/LaSD 4 th Annual Statewide Conference will be April 6-8, 2001 at 
Campbell's Resort on Lake Chelan. The theme of this year's conference is civility 
and ethics in the legal profession. CLE credit is approved for 4.5 general and 3.0 ethics 
credits. 

Presenrations offered at the conference include: 
• A Working Session on Improving Civility in the Legal Profession - a panel 
presentation given by lawyers and mental health professionals from the U.S. and 
Canada, where attendees will be invited to create their own criteria for civil behav­
ior, and agree to honor and promote these values among their colleagues; 
• A Framework fo1· Interacting lfffectivery with Clients and Colleagues - a 
usefuJ presentation to improve communication , a crucial skill for civility; 
• Stages of Change in Recovery: How to Encourage Accountability nnd Re­
sponsibility Through Social Suppon - a topic of particular interest to lawyers 
working with people in recovery From alcohol or drug dependence; however, useful 
to lav1yers who may encounter this rype of problem in their professional lives; 
• ModelADR Rules: Ethical lsmes - a presentation about the ethical concerns 
which abound in the field of alternate dispute resolution; and 
• Stress - Taming Law Q/fice Management Techniques and Tool.s: 25 Tips for 
Axing Anxiety - vaJuable to any lawyer interested in effective law office manage­
ment, particularly those in solo or small-firm practice. 

The conference is open to all lawyers licensed in Washington. We hope any 
lawyer interested in our programs will rake advantage of rhis opportunity to earn 7.5 
credits in this important subject area, interact with presenters and colleagues, and 
enjoy beaurifi..d Lake Chelan. For more information or to register for the conference, 
please contact Zella Ozretich at 206-727-8268 or zeUao@wsba.org. 
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Sometimes the situation ca11s For a per­
sonal touch. In these cases, we ask a peer 
counselor ro intervene. Peer counselors are 
lawyers who are trained to help other law­
yers in troubling siruarions. · fhe LAP pro­
vides training to assist peer counselors in 
bei ng effective. The peer counselor at­
tempts to contact rhe referred attorney, and 
invites him to avail himself of the peer 
counselor's support. Ir is the prerogative of 
the referred attorney to respond or nor. 

Peer counselors are required to follow 
the same rules of confidentiali ty as the LAP 
staff, understanding chat without respect­
ing lawyers' privacy, our services could do 
more harm than good. Peer counselors, 
who do not receive remuneration for their 
work, provide invaluable support and as­
sistance ro their fe llow attorneys. 

For more information o n this impor­
ram LAP service o r the program s listed 
below, contact Zella Ozrerich ar 206-727-
8268 or zellao@wsba.org. Zn 

The Lawyers' Assistance Program (IAP): 
206-727-8268 
Confidential assistance for lawyers wirh 
emotional, drug/alcohol or orher personal 
problems. 

The Law Office Management Assistance 
Program (LOMAP): 206-727-8237 
Offers co nsulrarion and information to 
help solo and small-firm practitioners de­
liver legal services of the highest quality. 

The Professional Responsibility/Ethics 
Program: 206-727-8284 
L-twyers can call a WSBA lawyer for assis­
tance in resolving ethical dilemmas. 

The Alternative Dispute Resolution Pro­
gram (ADR): 206-733-5923 
Offers two low-cost methods of resolving 
disputes: voluntary fee arbitration and me­
diation. 

Lawyers' AA meetings or assistance with 
an alcohol/drug problem: contact Mike 
Hoff at 206-733-5988 or mikeh@wsba. 
org. 



Access to Justice 

WSBA Emeritus Training Programs 
in La Conner and Vancouver 

by Sharlene Steele • WSBA Access to Justice Programs Liaison 

R egional Emeritus training programs 
are bei11g planned in conjunction 
with rwo access ro justice confer­

ences. The Northwest Washingron Access 
ro justice Conference will be held ar Maple 
Hall in LaConner on Saturday, April 28 
and w ill involve Clallam, Island, Jefferson, 
San Juan , Skagit, Snohomish and Whatcom 
counries. The South west Washington Ac­
cess to Jusrice Conference will be held at 
the Heathman Lodge in Vancouver on Fri­
day, May 4 and Sacurday, May 5 and wilJ 
involve C lark, Cowlitz, Grays Harbor, 
Lewis, Mason, Thurston and Wahkiakum 
coLmcies. These regional rrnining programs 
offer an excellent opporru n.iry for po ten cial 
volumeers ro meet members of cl1e legal ser­
vices provider netwo rk and learn about the 
many volunteer opporrunities in clieir com­
munities. The conferences will also feature 

substantive law workshops relevant to law­
yers providing pro 60110 legal services for 
low-income residents ofWashjngron. 

In September 1998, cl1e Waslungron Su­
preme Court approved rhe adoption of 
APR 8(e), which creates a limited license 
status of Emeritus for atto rneys ocl1erwise 
retired from cl1e practice of law. T he goal 
of crus rule is ro encourage pro bono par­
ticipation by highly skilled and experienced 
arrorneys and judges who wish to make a 
conrribution in cl1e wake of dramarjcally 
reduced fi..111ding for legal services programs. 
Emeritus member participation will foster 
die development of new and creative ways 
ro enhance and support the delivery of le­
gal services (e.g., serving as part-time vol­
unteer staff; supervising law students and 
volunteers; developing and teaching con­
tinuing l~oal education programs; referring 

Current Opportunities: 

cases ro pro bono atrorneys; providing ad­
v.ice, brief service and direct rep resentation; 
and serving on volunteer boards). 

To qualify for Emeritus starus, you must 
be in good standing as a lawyer and meet 
minimum active practice requiremenrs (five 
o f cl1e 10 years preceding applicatio n for 
Wash ington lawyers, 10 of 15 years for 
non-Washington lawyers). Washingrnn 
lawyers will pay cl1e annual inactive mem­
bcrslup fee of $100. 

Emeriws members a re exempt from 
mandatory concinuing legal eclucarion re­
quitemenrs, however, completion of the 
crajrung program is required before assum­
ing E merirus starus. Arrorneys attending 
cl1e n-aining will receive a conference regis­
tration discount. For more informarion, 
contact Sharlene Steele at 206-727-8262 
o r sharlene@wsba.org. r6i 

in our Vancouver USA office 

• Real estate/ commercial attorney (3+ years' experience) 

• Labor & employment attorney (4+ years' experience) 

• Litigation attorney (4+ years' experience) 
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Changing Venues 

Honors and Awards 
Dwight Wheaton has been elected trea­
surer of rhe board of the King County 
Sexual Assault Resource C ente r. Mr. 
Wheaton is a lawyer with the Seattle firm 
Caincross & Hempelmann. 

The newly formed Washington Appel­
late Lawyers Association has elected tl1e fol­
lowing o fficers: Catherine Smim, presi­
denc; Michael King, first vice president; 
Phil Buri, second vice president; Jim 
Lobsenz, secretary; Bill Collins, treasurer. 

Federal Way lawyer Preston L. Johnson 
has joined tl1e Tacoma-Pierce County Red 
C ross Community ServiceAdvisory Coun­
cil. The council advises and assists in mat­
ters relating to service delivery o f the 
chapter's community service programs. 

Thomas M. Culbertson, a principal in 
the Spokane firm of Lukins & Annis PS, 
has been elected a fellow of rhe American 
College ofTrust and Estate Counsel. The 
College is a national association oflawyers 
who have made outstanding contributions 
to the field of trust and esrare law in tl1eir 
com1nun Ines. 

Bellevue lawyer Troy Romero has been 
elected mayor of the city of Sammamish. 

Movers and Shakers 
Miller N ash has added Liam A. McCann 
to the lirigarion department at tl1e firm's 
Seattle office. Mr. McCann is an associate 
focusing on general litigation and intellec­
tual property. 

Michael B. Love and Michael J. Pau­
kert have becom e partners in the Spokane 
firm Paine, Hamblen, Coffin, Brooke & 
Miller LLP. Mr. Love concentrates on la­
bor and employment law, and general civil 
litigation. Mr. Pauk.en's practice emphasizes 
commercial and bankruptcy law. 

Daniel E. Stowe has joined the Law Of­
fice ofBohrnsen & Stowe in Spokane. Mr. 
Stowe is a principal shareholder focusing 
on insurance law and civil litigation. 

Robert S. Magnuson and William M. 
Symmes have become principals in the 
Spokane firm Witherspoon, KelJey, Dav­
enport & Toole. M r. Magnuson practices 
business litigation and medical malpractice 
defense. Mr. Symmes concenrrates on com­
mercial litigarion, insurance defense and 
labor employm ent law. 

Jeffrey M. Sakoi has been elecred to his 
second term as chairman of tl1e manage-
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ment committee at C hristiansen O 'Con­
nor Johnson Kindness in Seattle. His prac­
tice encompasses all aspects of incelleccual 
property law, with particular emphasis in 
patent and trademar k matters. 

Claudia Crawford Kilbreath and John 
D. Sullivan have been elected members of 
Shorr C ressman & Burgess PLLC. Ms. 
Kilbreath joined the Seattle firm in 1993 
and provides legal advice to both employ­
ers and employees in employmenr-related 
matters. Mr. SulJivan is co-chair of the firm's 
real estate section. His practice emphasizes 
real estate transactions and land use. 

Jessica Scone Levy has been appointed 
of counsel to the technology and incellec­
tual property department at the Seattle firm 
Preston Gates & Ellis LLP. She focuses on 
trademark prosecution and intelleccual 
property business transactions. The firm has 
also added 14 new associates to the Seattle 
o ffice. Theodore J . Angelis, Ma mew Segal 
and Lior Jacob Strahilevitz concenrrate on 

litigarion. Peter Berger,Ala11 W. Bruggeman 
and Rick L. Leitner are pan of the firm's 
technology and intellectual property de­
partment. Won-Han Cheng focuses on tax 
law; Catherine Drews concentrates on 
natural resources law; and C laii-e M . Jack­
son focuses on envi ronmenral and la11d use 
law and litigation. Ryan R. Montecucco 
and Kristopher R. Pattison (first-year as­
sociate) focus on corporate law. Michael P. 
Moyer practices business law. He is a mem­
ber of the New York State Bar. Tracey M . 
Trepess is applying her experience in po­
lirical science reaching and research to her 
law practice. Tamara Watts focuses on 
municipal and health law. 

Sarah K Johnson has joined tl1e Seanle 
office of Foster Pepper & Sbefelmann 
PLLC as of counsel. She concentrates on 
litigation and intellectual property. Ivy D. 
Arai, Joseph A. Brogan, Andrew M. 
Carter, Sharon E. Cates, W Alexa Chiang 
(a member of the Colorado Srate Bar), 

IN MEMORIAM 

Bellevue lawyer John M. Baker II died January 15 at age 55, after fighting non­
H odgkins lymphoma for six yea1·s. A retired real estate lawyer, M r. Baker was 
passionate about hikin g and world traveling. He went on six African safaris, 
where he enjoyed warching the gorillas of Rwa11da. Mr. Baker earned his law 
degree from the University of Iowa College of Law in 1970, and served as a judge 
advocate general in the Navy. He then joined the Bellevue firm that evenrualJy 
bo re his name, H anson Baker Ludlow & Drumheller. 

Kermit P. Owens, of Spokane, died December 25. A 1946 graduate of Gonzaga 
University School of Law, Mr. Owens served the Spokane area as a lawyer and an 
active member of Rotary for more than 50 years. 

Former King Cow1ty Superior Court Judge Raymond Royal died January 
l l , at age 84, after a lengthy battle with Alzheim er's disease. Judge Royal, a 
lifelong Seattle resident, received his undergraduate and law degrees from the 
Unjversicy of Washington. Active in civic groups, Judge Royal was president of 
the Normend Clubs ofSeartle, served on tl1e first board of trustees of Northwest 
Hospital, and enjoyed a lifelong affiliation with the Boy Scours. 



Susan Elizabeth Drummond, W Gregory 
Guedel and Thomas J. Parkes have joined 
the firm as associates. Ms. Arai focuses on 
employmenr and health care law. Mr. 
Brogan's practice emphasizes land use, en­
vironmental and natural resources law. Ms. 
Cates and Mr. Carter concentrate on li ti­
gation and alternative dispute resolution. 
Ms. Chiang practices in corporate finance, 
private securities offerings, and general cor­
pora re matters. Ms. Drw11mond focuses 
on land use. Mr. G uedel's civil litigation 
practice emphasizes complex construction, 
government contracting, and business law. 
Mr. Parkes concenrrates on commercial and 
residential real estate transactions and de­
velopm ent, including acquisitions and 
sales, leasing, financing, and general real 
estate matters. 

Todd R. Starczel has become a princi­
pal in the Spokane firm Leveque & Kirk­
patrick PS. His primary focus is civil liti­
gation, with an emphasis on .insurance de­
fense and appeUate practice. 

Mary K. Fleck has become a partner in 
the Law Offices of James S. Rogers, which 
is now known as Rogers & Fleck PLLC. 

D. William Toone has joined Dorsey 
& Whitney LLP as a parmer in the Seattle 
technology group, practicing in the area of 
incellecrual property litigation. Mark S. 
Carlson has joined the Seattle technology 
group as of counsel. He also focuses on 
intellectual property litigation. 

Riddell Williams PS, in Seattle, has 
named Diana Dearmin, Robert Howie 
and Michael Robinson principals. Ms. 
Dearmin's practice focuses on technology 
performance and commercial litigation. 
Mr. Howie is a member of the labor and 
employment law, and litigation practice 
groups. Mr. Robinson is a member of the 
litigation, and environment and land use 
pracace groups. 

Russell D. Garrett and Jose Dino 
Vasquez have become shareholders of 
Bullivanc Houser Bailey PC. Mr. Garrett, 
who works in the Vancouver office, focuses 
on bankruptcy and creditors' rights, busi­
ness transactions, commercial litigation, 
and real estate and land use. Mr. Vasquez 
is based in Seattle and concentrates on com­
mercial litigation and insurance. Kimberly 
S. Burroughs, Vivien K. Chang and Ran­
dall). Cornwall have joined the firm's Se­
attle office as associates. Ms. Burroughs 

advises cliencs on a choice of entity, corpo­
rate and partnership format.ion, transfer­
ring of wealth, and protection of minor 
children. Ms. Chang concentrates on es­
tate planning and business. Mr. Cornwall 
is a member of the firm's insurance prac­
tice group. 

AJaska Airlines has appoinred Cathryn 
Vergobbi Dan1mel ro stalf vice president 
of labor and employment law, and Tho­
mas R. O 'Grady to the new post of staff 
vice president of general litigation and regu­
larory law. Ms. Damme! is responsible for 
the airline's labor contract negotiations, 
administration of grievances, supervision 
of arbitration proceedings, and all legal is-

sues related ro the company's employment 
policies and practices. Mr. O 'Grady over­
sees all commercial litigation and regula­
tory proceedings. 

Monica Reisner has joined KCTS Tele­
vision as general counsel and direccor of hu­
man resources. She prepares and negotiates 
al l contracts with outside producers and 
distributors, advises station staff on various 
legal issues related to television production, 
and is responsible fo r hLu11an resources 
functions at KCTS and its subsidiaries. 

Ronald Beard has been elected parmer 
in the Seatrle office of Lane Powell Spears 
Lubersky LLP He is a trial lawyer concen­
trating on commercial litigation. ~ 

Child Abuse Cases 
I work on them everyday. 
Child abuse litigation is tough. But 
it's a little less tough if you do it daily. 

For five years I have been committed 
to providing superior representation 
in child abuse cases. I have also 
worked to reform child abuse 
investigative practices, as a member 
of a task force established by the 
Washington Legislature and through 
lectures to police and child protection 
workers. 

Please contact me for consultation, 
association, or referral. .. or just to 
receive When a Child Speaks, my free 
newsletter about child abuse law and 
science. 
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Ethics & the Law 

Ethics and the Real Estate Lawyer 
by Barrie Althoff • WSBA Chief Disciplinary Counsel 

ll 

Opinions expressed herein are the 
author's and are not official or un­
official WSBA positions. 

Real estate lawyers, while subject to 
all of the provisions of the Rules of 
Ptofessiom1I Conducr, are likely to 

find chat some of che RPCs arise more fre­
quenrly in their pracrices than others, and 
chat some RPCs are boch difficult to com­
ply with and perplexing. This article looks 
at some of the likely areas of concern . 

Competence 
Practicing law echicaJly is neither easy nor 
inruitive. Washington's RPCs set out the 
minimum ethical standards of conduct re­
quired of lawyers. Conduct below chose 
standards is subject to discipline. While by 
their terms che RPCs do not establish stan­
dards for malpractice, chey are often used 
as practical guides to good practice with a 
view to serving a client well and reducing 
the likelihood of malpractice suits. 

The fi rst of the RP Cs, RPC I .1, is 
simple and di rect: "A lawyer 
shall provide competent repre-

·~t 
"lr ,c--""r-.--

purchase or sale of a single-family house, 
lawyers shou Id not assume competence. Ac 
a minimum, the lawyer needs to under­
stand the responsibilities of buyers, sellers, 
real estate brokers, buyers' and sellers' 
agems, escrow agents, ride insurance com­
panies, lenders, building inspectors, and so 
on. The lawyer needs to understand the 
appropriate documents and know whar is 
usual and customa1y in such transactions. 
The lawyer needs ro understand the dif­
ferent types of tide insurance and a report's 

If the buyer or seller is other than an 

ai1d which are merely routine maintenance 
items. The lawyer shoLJd know the types 
of financing available, and their advantages 
and disadvantages. If the buyer or seller is 
od1er than an individual , the lawyer should 
know who is authorized ro sign for the 
pacey, how the buyer or seller can hold the 
property, and how char can vary, for ex­
ample, depending on whether the party is 
o r is not married. If d1ere are adverse ma­
terial faces about the property being sold 
(for example, a death or notorious crime 
occurred there) or material latent defecrs, 
tl1e lawyer needs to be able co advise the 
client about what needs robe disclosed ro 
potential buyers. Likewise, the lawyer 
should be able ro advise a cl ient, for ex­
ample, whetl1er the Fair Housing Act or 
other laws prohibit any disclosure about a 
property's current or prior occup,mc hav­
ing AIDS or other health conditions, on 
the basis chat such persons are considered 
h,mdicapped. 

Lawyers handling condominiums, cove­
nanted communities or commercial devel­
opments need more extensive knowledge 
and skill than required for a single-family 

house transaction. The lawyer 
should know federal, state a11d 

sentation to a cl ient. Compe­
tent representation requires the 
legal knowledge, skill , thor­
oughness and preparation rea­
sonably necessaiy for che rep­
resentation. " Lawyers who 
have never handled real estate 

individual, the lawyer needs to know who is 
authorized to sign for the party, how the 
buyer or seller can hold the property, and 

how that can vary, for example, depending on 

local laws applicable ro com­
plex real estate developments 
,md financings, and be thor­
oughJy fami liar wid1 che types 
of documentation needed for 
common-owned and corrnner-

transactions or litigation, par-
ticulai·ly complex ones, should either spend 
the resources to become skilled in the area, 
associate with another lawyer who has che 
requisite knowledge and skiJJs, or decline 
the representation. Failing to do so, they 
will likely fail cheirclienrsandsubjeccrhem­
selves to malpractice and disciplinaiy pro­
ceedings. 

While many lawyers may be able to 
competently handle the legal aspects of the 

whether the party is or is not married. 

reservations, exceptions and exclusions, and 
ro know which matters are significant and 
which ai·e not. 

T he lawyer should also be able to fol­
low a title report's legal description of the 
relevant property and verify chat the report 
and other documents do in fact properly 
describe die property in question. The law­
yer must w1derstand a building inspector's 
report, and know which items are red flags 
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cial projects, and how parcici­
pa n ts d1erein i nreract. Bue ba­

sic knowledge is not enough. For example, 
does the lawyer know how to handle a 
property rezone? Does the lawyer know 
how to draft ground leases and understand 
chat they are significantly different from 
commercial space leases? Does the lawyer 
lmow Federal Communications Commis­
sion regulations on antennae, and how fed­
eral and state regulations interact ai1d ap­
ply ro condominium or planned com mu-



n icy restriccions on the size, appearance and 
location of satelJite dishes? 

Can the lawyer competencly advise a di­
em on application of hazardous waste or 
environmental laws and regulations to a 
proposed commercial or industrial real es­
tate development? Does the lawyer mffi­
ciencly know the accessibility provisions of 
cl1e Americans with Disabilities Act to in­
rdligencly interpret them for a developer 
or owners' association? Can the lawyer ca­
pably counsel a client under the Fair Hous­
ing Adminisu-acion Act on how ro avoid 
discriminating in the sale or rental of dwell­
ings? Does the lawyer know what ro say co 
a condominium owners' association when 
raid chat a resident claims another resident 
is sexually or racia!Jy harassing her, and 
demands the association imervene to stop 
cl1e harassment? ln drafting or reviewing 
residential or commercial condomi11ium 
documemation, or me typical covenants, 
conditions and restrictions for a residen­
tial community, does the lawyer understand 
me effect of die restrictions or the limita­
tions on warranties, and can die lawyer 
explain what is routine, what is unusual, 
and what might inhibit the client's ability 
rouse or dispose of the property as wished? 
And, can the lawyer draft, for example, 
condominium documentation that born 
fully complies wicl1 federal and state laws, 
and yet is livable and w1dersta11dable by 
nonlawyers who will have ro, litera!Jy, live 
for decades, and perhaps a lifetime, wicl1 
the lawyer's work produce? 

Conflicts of Interest 
Conflicts ofinterest ca11 be difficult to catch 
and painful ro cure. A lawyer who in itia!Jy 
misses a lacer-discovered conAict will likely 
have to terminate representation on the 
matter for alJ conflicted cl ients, and may 
also be denied legal fees for alJ representa­
tions, particularly where cl,e conflicts are 
ones cl1at likely could or should have been 
recognized by the lawyer at inception. -while 
some conflicts under the RPCs cannot be 
waived by clients, others can. When con­
flict rules are applied after there is a prob­
lem, however, they are usually construed 
narrowly against cl,e lawyer and in favor of 
the clients, with proven strict compliance 
with the RPCs required of cl,e lawye1·. 

The principal RPC conflicts-of-imerest 
provisions are RPC 1.7 cl,rough l.l 0. RPC 

1.7 generally prohibits a lawyer from rep­
resenting a client if cl1e representacion will 
be materially adverse to a.nocl,er client, or 
if cl1e representation may be materially lim­
ited by the lawyer's responsibilicies to an­
other client or a cl1ird person, or by the 
lawyer's own imerests. RPC 1.8, among 
oilier things, genera!Jy prohibits business 
transactions wicb cliencs and using client 
information to the disadvantage of the cli­
ent. RPC 1 .9 limits a lawyer's ability to rep­
resent a person "in die same or a substan­
tially related matter" in which chat person's 
interests are materially adverse to the in-

-.--. 
VIS K 

law group , PLLC 

terests of a former client, and prohibits a 
lawyer from using confidences or secrets 
relating to a prior representation to che dis­
advantage of a former client. For illustra­
tive cases see State v. Hunsaker, 7 4 W n. App. 
38 (1994), and Oxford Systems, Inc. v. Ceft­
pro, Inc. , 45 F.Supp. 2d 1055 (W.D.WA, 
1999). ln addition, RPC 1.10 imputes 
conAicts of ocher persons in a firm to me 
firm as a whole and co alJ of its lawyers, but 
generally allows "screening" of cl1e diJ·eccly 
disqualified person co remedy cl1e irnputa­
cion. RPC 2.2, permitting a lawyer to act 
as an intermediary between two or more 

I YOUR 
0

PARTNER""1N TRADEMARK AND COPYRIGHT ". " 

Can you clear and 
file for a trademark 
in One day? If not, let us do it for you. Our practice is limited to 

the clearance, registration and maintenance of trade­

marks and copyrights. Our streamlined systems and 

reasonable flat fees save both time and money, features 

both you and your clients will appreciate. 

1809 Seventh Avenue, Suite 411 Seattle, WA 98101 
TEL 206 652 8920 FAX 206 652 8922 EMAIL info@visomark.com 

Don't let an appeal 
catch you off balance. 

Whether you ' re thinking about appealing or 
you're forced to defend an appeal, the wrong 
move may be costly. John Mele bas the 
experience to analyze the merits of any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels offederal and state 
appellate courts, is available for consultation, 
briefing and argument, and will consider a 
variety of fee arrangements. 

JOHNP.MELE 
LAW YE RS 

RYAN , S WANSON & CLEVELAND, PL LC 

120 I Third Avenue, Suite 3400 
Scatllc, WA 98101-3034 

Telephone (206) 464-4224 / Facsimile (206) 583-0359 
www.ryanlaw.com / E-mail: mele@ryan law.com 
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of the lawyer's clients and requiring with­
drawal from all representations o n any 
client's request, is dangerous to rely on. 
Because it has led to so many misunder­
standings, the ABA Commission on the 
Evaluation of the RPCs has recently rec­
ommended its deletion. 

In routine single-family house transac­
tions, a lawyer practici ng in an urban area 
wi ll nor usually encounter many conflicts 
unless such transactions are a substantial 
part of the lawyer's practice, or the lawyer 
represents a broker or a lender. Lawyers 

practicing in smaller communities or rural 
areas, however, may fi-equently find con­
fl icts due to their prior representations. 

In more complex real estate transactions, 
such as condominiums, covenanted com­
m unities and commercial projects, a law­
yer's risk of conflicts can increase signifi­
cantly. Not infrequently die lawyer is asked 
co rake on, formally or informally, multiple 
roles and clients, changing hats, as it were, 
during the course of the representation. As 
a real estate project progresses from a gleam 
in rhe developer's eye to a set of plans and 

N ot Seeing Eye to Eye? 

I lerc's an eye-opening fact. Ofren, all ii takes to stop unblinking foes from seeing 
red is some timely medialion. 

That's why more and more companies are turning 10 the mediation exper ts al the 
American Arbitnttion Association. 

Through our network of 37 offices, experienced f\AA mediators add significanl 
v::ilue lo_thc negoliation process because of 1heir indus1ry-specific experlise. 
Successlully assisting the parties in resolving even the most complex disputes, our 
"clicnl-proven" mediators are respected for their commitment to keeping the 
medialion process fair, cos1-effective and private. 

For more information abou1 mediation experts who can help even 1he most 
shorlsightcd adversaries sec past 1heir differences, call us in Seattle at 1-800-559·3222 
or visit us at www.adr.org. 

e American Arbitration Association 
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permits, to a hole in die ground, to a project 
under construction, to a finished project, 
ro space to be sold or leased, the lawyer may 
represent, o r be asked to represent, numer­
ous parries wicli actual or potential confl ict­
ing interests. This can particularly happen 
if the nonlawyer participants are not sophis­
ticated and experienced in such p rojects, 
and sometimes it may nor be recognized as 
a formal representation but merely a casual 
question about the law tossed at die law­
yer. Where d1e participants have affil iates 
involved in planning, designing, financing, 
developing, constructing, sell ing or leasing, 
the blurring of the lines may become more 
complex and mo re subtle since the mul­
tiple affiliated clients wiU often perceive 
themselves as "one big family" and may nor 
appreciate the awkward position the law­
yer is placed in when trying to act inde­
pendently for a client. 

When a member of the board 
of directors of an owners' 
association or its manager 
consults a lawyer, does the 

lawyer represent the 
association, the individual 

(perhaps dissident) director, 
the manager, or just an owner? 

Before undertaking any representation, 
a lawyer should ask rhe most basic ques­
tions: who do I represent; who is my cli­
ent? The answer is sometimes far from 
simple. Unless rhe lawyer has never had 
more man one cl ient, confl icts may well 
arise which need resolution. For example, 
in real estate development or litigation, die 
lawyer's potential clients might include one 
or more of die land owner, developer, les­
sor, lessee, buyer, seller, bonding company, 
ride insurer, construction lender, perma­
nent lender, a rchitect, engineer, general 
contractor, subcontractors, real estate bro­
kers or agents, owners' association , officers 
of such an association, escrow agents, 
trustee in a real property foreclosure, and 
so on. Where a lawyer acts as a closing agent 
for the sale of condominium units, for ex­
ample, the lawyer must take care to make 
clear his role and whom he represents. 

While some conf]jcts are apparent, ob-



vious and nonwaivable- for example, rep­
resenting boch buyer and seller - others 
may not be so obvious. Tn commercial 
transactions where both sides are repre­
sented by counsel, sometimes one lawyer 
will also act as escrow agent in closing the 
transaction. In such a case, rhe lawyer has 
a duty to advise the parcicipants to seek 
independent counsel. Bowersv. Transamer­
ica Title Insurance, ] 00 Wn.2d 58 1 (I 983). 
More generally, see Stroud v. Beck, 49 
Wn.App 279 (1987); Bennett v. Maloney, 
63 Wn.App. 180 ( 199 l); Hurlbert v. Cor­
don, 64 Wn.App. 386, review denied 119 
Wn.2d l015 (1992) for a discussion of 
claims against lawyers acting as escrow 
agents, and Bohn v. Cody, 119 Wn.2d 357 
(1992), for a real esrare malpractice case 
carefully analyzing who was a lawyer's cli­
ent an d listing various relevant facto rs. 

A lawyer's attempt to identify clienrs 
may be complicated by the client's form. 
For exan1ple, many real estate projects in­
volve joint ventures or partnerships. Does 
the lawyer represent the enti ty, or one or 
more of the partners? Larger players in re-al 
estate venru res are ofi:en national or regional 
in scope and may have complicated inter­
! inked aHiliates which may give rise to fur­
ther conAicts. W hat entity is involved? 
Does the lawyer represent the enrity, an 
affiliate, or the contro lling shareholder? 
When a member of the board of directors 
of an owners' association or its manager 
consults a lawyer, does the lawyer repre­
sent the association, the individual (per­
haps dissident) director, the manager, or 
just an owner? Unless the lawyer knows the 
answer, the lawyer cannot ethically repre­
senr the d iem because, for example, the 
lawyer will be unable to identify potential 
conflicts of inrerest and to whom the law­
yer owes a duty of loyalty, or whose confi­
dences and secrets the lawyer is ro preserve. 

Whenever a lawyer is dealing with a cor­
porate or other business enti ty, the lawyer 
must take the time to understand the struc­
ture of the entity and determine where in 
thar srrucrure the proposed client is situ­
ated. Only then can the lawyer mal<e an 
informed decision as to whether there are 
conflicts of interest present. 

During the course of a complicated real 
estate transaction or litigation, acrual or 
potential conAicrs not apparent at the srarr 
may develop. Lawyers must regularly check 

Judicial Dispute Resolution's 
distinguished mediators and 
arbitrators have successfully resolved 
thousands of disputes in all areas of 
civil law. Judicial Dispute Resolution 
panelists are dedicated to providing 
efficient and effective private 
resolution of civil disputes. 

Judicial Dispute Resolution 
1411 Fourth Avenue, Suite 2000 
Seattle, WA 98101 
206-223-1669 
www.jdrllc.com 

Panelists: Back left to right 
The Honorable Charles S. Burdell, Jr. 
Former King County Superior Court Judge 

The Honorable JoAnne l. Tompkins 
Former Washington Stale Court of Appeals Commissioner 

The Honorable Terrence A. Carroll 
Former King County Superior Court Judge 

Front left to right 
The Honorable George Finkle 
Former King County Superior Court Judge 

The Honorable Rosselle Pekelis 
Former Washington Stole Trial & Appellate Court Judge 

Jack Rosenow 
Formerly of Rosenow, Johnson & Groffe (not pictured) 

A Civil Court Bond ... Now! 
YOU CAN get a Civil Court Bond with one phone call . .. 

JU RISCO w ill make it happen. Founded in 1987 by lawyers 

(not insurance agents .. . ) JU RISCO understands and exclusively 

serves the needs of t he legal profession. Concent rate 

on your case, and let JU RISCO take care of the bond. 

1-888 587-4726 • www.jurisco.com 

1-BBB-587-4726 
Civil Court B ands 

Fax 425 

• Coun Bonds 

• Probate Bonds 

www.jurisco ·895-8193 
.com 

• Miscellaneous B 
■ F, d one1s e era/ and St 

Proc=e1 ate 
~ .. ings 
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for conflicts not just when caking on a new 
client, but also throughout the course of 
the representation to assure that conflicts 
are recognized and resolved. 

If a lawyer practices in a law firm, the 
lawyer must remember rhac conflicts of 
others in rhe firm may be imputed to the 
lawyer under the imputation rules sec forth 
in RPC 1.10. Further, when hiring later­
ally, care should be taken whether the hire 
be of a lawyer, paralegal, secretaiy, or other 
staff member, since con1liccs may arise &om 
each of those relationships which could lead 

to disqualification of the firm, loss oflegal 
fees, and possible disciplinary action. W hile 
prompt screening of the personally d is­
qualified lawyer may resolve the conflict, 
failure to do so may disqualify the entire 
firm a11d lead co loss of legal fees. 

Lawyers acting as trustees in real estate 
foreclosure actions should be aware that 
under Cox v. Heienius, J 03 W n.2d 383 
(1985), they act as fidu ciary for both 
gramor and beneficia1y.171 us they may well 
have a conflict if they also represent one of 
the parties. If a conflict arises where the 

....---THE COWAN 
LAWFIRM 

Defending· DU/s 
The law_yers lazvyers turn to 

Douglas L. Cowan 
D1•a 11 . Nationnl Collt'gr of Oil Ddl'nse I 996- I 1J97: 
Coa111'1or of 1,·xl, l h'.(endi11g /)/ Ifs in Washi11glo11. (Lexis 
Law P11blisl1i11g) : Fou11d1·r, Waslii11gw 11 /\ssorintiu11 of 
Criminal Drfcnsf' 1.n,vvn s; Fo11ndcr/ Pasr Pre,ide111. 
Wa,;l,ii1g1011 Fo11nda1io11 for Cri111i1wl .lttstite: Boa rd 
Cr rlifiro lw tlw Na1io11al College l'or DL"I Drl'e11s<•'' 

Vernon A . Smith 
l·',mrufrr. :\"a1io11al Coll<'gc of DUI Defe11se: l\ l1·mber, 
Wa,hi 11g1011 i-'(1unda1 iu11 for Cri111i11al .lus1 ic1': ~l,·11ilw1: 
Waslii11~ n11 ,\o Na1i1111al /\ssocia1io11s nl' Crimi11,.1I Drfr11sr 
l, awy1·r~: I ,eel 11 n·r. DUI dcl"t·1L,r s(·111i11ars; .\TJT1\ graduate: 
Bo~rd Ccr1jl"ied liv 1he Na1 io11a l Colle!(<' l'or Dl I l),, k11R1>'· 

William Kirk 
Crad11alc. Na1io11a l College l'ur Dlll Dcfc11,1\ Wasliingtoll 
StaTI' l f11ivl'r, i1-y, Co11zaµ;a [ l11ivcrs i11- ~d 1onl of 1,nw. fo n11rr 
King Cou111v Prosec111 or 

*'f'lu• 8 11/Jt'f' III(' ( '{,1u·f of JI 11,,;/,i11g to 11 1f<w.,; 1111/ wn1g11i::w n·rliji<·alion ufsp,~ciolli,, ... , i 11 //w 11rru-t ir,· 
,~{ / 0 11•. ,1111/ r·,•11ijh·Hl;n11 i,,; 1101 u n•quiH·m ,•nl In pn1r l i r1• l1111' in J/, e x/ o t,• nf II ,,.,·h i11i(l flft. 

Tl-IBCOWAN 
LAW}lRM 

44 Washington State Bar News• MARCH 200 1 

425.822. 1220 
3805 108th Avenue Nor theast , Suite 204 
Bellevue, Washington 98004 
Web: Cowanlawfrrm.com 

same lawyer has been both the named 
trustee in foreclosure a11d a representative 
of the beneficia1y, the lawyer should tmns­
fer one of the roles to another person, be­
i11g carefi.tl for che RPC 1.10 imputation 
rules. 

A special da11ger for lawyers undertak­
ing representations in real estate ventures 
is rhe common invitation by one or more 
of rhe players for the lawyer to invest in 
rhe venrure either in lieu of all or a part of 
legal fees, or as a wholly separate cash in­
vescmenr. A lawyer considering doing so 
should be cautious, since the ethical da11-
gers are great. In Washin gton, pmsuant to 

a series of Supreme Court decisions, busi­
ness transactions w ith clients are presumed 
fraudulent. To overcome this preswnption, 
the lawyer must carefully comply with rhe 
complex provisions of rhe RPCs. For fur­
ther d iscussion on investing in clients a11d 
thei.r venrures, see BaiTie Althoff, "Invest­
ing in Your C lient's Business" (Bar News, 
March 2000, p. 45) a11d the July 7, 2000 
Americm Bai· Association Formal Ethics 
Opinion 00-418, ''Acquiring Ownership in 
a C l.ient fo Connection wicl, Performing 
Legal Services." 

Dealing with Represented Persons 

RPC 4.2 prohibi ts a lawyer from commu­
nicating about rhe subject of the represen­
tation with a person the lawyer knows is 
represented by a11other lawyer in cJ,e mat­
ter, unless the ocl1er lawyer consents. 

A real estate lawyer may often come into 
contact with represented persons. As a 
lawyer's reputation and expertise grow, d1e 
lawyer wiJI likely come ro know many re­
peat participants in real estate developments 
and ventures, and in the course of many 
real estate developments rhe lawyer and 
such persons wi ll often casually encounter 
one another. Care must be taken not to 

communicate with chem about matters the 
lawyer knows they are represented on. Simi­
larly, a municipal lawyer knowing a la11d­
owner is represented by counsel must com­
municate only with rhe counsel and may 
not communicate direcdy with the land­
owner. PartictJ arly vexatious are si ruacions 
where opposing counsel does not respond 
to the lawyer and the transactio n becomes 
stalled. Even in cl1ese cases, cl1e lawyer may 
nor bypass nonresponsive opposing coun­
sel. Instead, rhe lawyer should urge his or 



her client ro contact the opposing client ro 
pressure the nonresponsive lawyer co rake 
action. 

RPC 4.2 problems also arise routinely 
in disputes between condominium devel­
opers and owners' associations, and be­
tween condom.inium Lmitownersand their 
associations. For example, if a lawyer rep­
resents the association in a d.ispurewith Lmir 
owners, or represents the developer in a 
dispute with the association, and knows 
that the owners or association are repre­
sented by counsel in rhe d.ispure, the law­
yer may nor communicate with the repre­
sented person. Ir is nor unusual for a law­
yer representing an association or the de­
veloper co attend owners' association meet­
ings co advise the client. The lawyer will 

Similarly, a municipal 
lawyer knowing a 

landowner is represented 
by counsel must 

communicate only with 
the counsel and may not 

communicate directly 
with the landowner. 

often be asked questions by others, bur 
where the person asking a question is rep­
resented by counsel, the lawyer risks vio­
laring RPC 4.2 if the lawyer responds. Simi­
larly, if a lawyer representing an owner 
knows the association is represented by 
counsel, the lawyer may not deal directly 
with the officers of the association as co the 
dispute, bur must instead only deal with 
the association's lawyer. 

Very good lawyers with the best of in­
tentions can and do violate RPC 4.2, usu­
ally simply by inadvertence and desire co 
complete a transaction for a client. Thus, 
great care should be taken whenever deal­
ing with a person whom the lawyer knows 
is represented by counsel. For recent ex­
amples of real esrare lawyers being d.isci­
plined for such commun.ications, see the 
disciplinary notices in the May 1999 and 
D ecember 2000 issues of Bar News. 

Dealing with Unrepresented Persons 

RPC 4 .3 seeks co protect unrepresented 
persons from mistakenly believing another 
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person's lawyer is representing them and 
from being caken advamage of by over­
reaching lawyers. ft generally prohibics a 
lawyer from staring or implying to an un­
represented person that the lawyer is disin­
ceresced. lt also requires thac when the law­
yer knows, or reasonably should know, chat 
the unrepresented person misunderstands 
the lawyer's role in the matter, the lawyer 
must make reasonable efforts to correct che 
misunderscanding. 

The most significant ethical danger for 
lawyers in dealing wich unrepresented per-

BUCK& 
GORDONLLP 
ATTORNEYS AT LAW 

sons is not violation ofRPC 4.3. Rather, it 
is bearing the consequences of the unrep­
resented person's mistaken, but reasonable, 
belief that the lawyer is in fact representing 
him. The existence of a lawyer-client rela­
tionsh ip does not depend on the existence 
of a fee agreement or the payment or lack 
thereof of any legal fees. Rather, a lawyer 
client relationship exists if the "client" rea­
sonably believes it exists. See Bohn v. Cody, 
119 Wn.2d 357,363 (1992). Thus, law­
yers need to beware of responding toques­
tions of an unrepresented person in such a 
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way as to give a mistaken impression that 
the lawyer is giving legal advice or is look­
ing out for the other person . Such mistaken 
beliefs of representation likely may arise 
among unsophisticated persons not used 
to dealing with lawyers, but it can also hap­
pen where any potential client consults a 
lawyer, with the lawyer believing he or she 
made it clear that there was no representa­
tion, and the potential client equally be­
lieving that the lawyer was going to pro­
vide some legal services. W here a lawyer 
represents one or more entities or affiliates, 
care should be raken to clarify exactly who 
the lawyer represents so that others do not 
form a mistaken belief of representation. 

When dealing with persons the lawyer 
knows are not represented, tl,e lawyer has 
a positive duty not to mislead the person 
as to the lawyer's role, and, if the lawyer 
believes the person has a mistaken norion 
of tl1e lawyer's role, to make a reasonable 

The existence of a 
lawyer-client relationship 
does not depend on the 

existence of a fee agreement 
or the payment or lack 

thereof of any legal fees. 
Rather, a lawyer client 
relationship exists if 

the "client" reasonably 
believes it exists. 

effort co correct that mistake. The only 
advice a lawyer should give to unrepre­
sented persons is that the lawyer cannot 
give legal advice and tl,ar they should con­
sult independent counsel. 

For example, if the lawyer is acting as a 
closing agent in a real estate uansaction, 
the lawyer must appropriately advise the 
parties of the lawyer's function. A lawyer 
handJing a closing may well be asked by an 
unrepresented person for legal advice which 
the lawyer may not provide. Further, when 
acting as a closing agent, the lawyer may 
have conflicting duties between tl,e one 
perso11 he may also represent as a lawyer, 
and otl,er persons whom he may be repre­
senting only as closing agent. See, for ex­
ample, Hurlbertv. Gordon, 64 Wa.App.386 
(1992). 



Lawyer as Independent Advisor 

RPC 2.1 reqLLires independence and can­
did advice oflawyers, and empowers them 
to be more than mere technical legal con­
sultants. It states that " in representing a cli­
ent, the lawyer shall exercise independent 
professional judgment and render candid 
advice." The lawyer cannot be merely a 
"yes" person co the client. Sometimes the 
lawyer will have co tell the client ha.rd truths 
that the client may not want to hear. 

The rule also provides that: "In render­
ing advice, the lawyer may refer not only 
to law bur to other considerations such as 
moral, economic, social and political fac­
cors that may be relevant ro the client's situ­
ation." The lawyer is not a mere legal vend­
ing machine. When a lawyer is foreclosing 
a properry, the lawyer's actions for the cli­
ent will profoundly affect the dispossessed. 
The lawyer should not hesitate ro discuss 
the real-life impacts with his diem. 

In drafting or interpreting covenants, 
condirions and restrictions for a condo­
minium or planned com munity, the law­
yer should not hesitate to remind the cli­
ent that the provisions can impacr the ev­
eryday qualiry oflife of those living in the 
condominiums. The lawyer should feel free 
ro discuss with the client and explain, both 
when drafting and enforcing such provi­
sions, the practical consequences of enforce­
ment which might include not only the 
usual legal risks and costs, but also bad 
publiciry which may lower both the qual­
iry of life for those living in the residences 
and the resale value of their units. 

Other RPCs 

There are numerous other areas of prac­
tice where a real esrare lawyer can find ethi­
cal perils char involve the same ethical prin­
ciples applicable ro the rest of the lawyer's 
pracnce. 

RPC 1.2 requires a lawyer co keep a cli­
ent reasonably informed about the status 
of the matter of representation, ro reason­
ably comply with requests for information, 
and to explain matters ro a diem so the 
client can make informed decisions regard­
ing the representation. This requi res the 
lawyer co be able to translate complex legal 
concepts into everyday language for the cl i­
en t ro understand, making due allowance 
for the sophistication of the client. Where 
a lawyer represents a condominium own-

ers' assoc1anon, for example, the lawyer 
must take ca.re to assure that the board of 
directors, often made up of volumeers of 
widely differing sophistication, understands 
the legal advice provided by the lawyer. The 
lawyer should be able to explain the con­
cept of due process, so that the association 
treats members fairly and avoids significant 
liabiliry for fail ing ro do so. Tn Riss v. Angel, 
131 Wn.2d 612 (1997), an association in­
curred significant damages for fai ling to 
observe due process in dealing with a mem­
ber's request for construction approval. 

RPC 1.6 requires a lawyer to maintain 
client confidences and secrets. If a clienr 
has submitted a loan application, and the 
lawyer later discovers che clienr intention­
ally and materially missrared the client's 
assets or liabilities such chat the application 
is false and misleading - in short, it is 
fraudtJenr - what is the lawyer to do? lf 
the lawyer learns that in constructing a 
mtJtiple-srory condominium or aparanenr 
house, the client knowingly used inferior 
products ro save money and bribed a build­
ing inspector ro look the other way, what is 
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rhe lawyer to do? If the client tells rhe law­
yer the clien t intends to discriminate 
against a particular racial or o ther group, 
or has in fact done so on prior projects, 
what is the lawyer to do? Can the lawyer 
blow the whistle on the client, or is the 
lawyer bound to maintain a client's confi­
dences and secrets? T he lawyer needs to 

know RPC 1.6 and other RPCs to amwer 
such questions. 

of client funds. T hese funds must be kept 
in a trust account and m ay be withdrawn 
onJy in accordance with diem insuucrions. 
The lawyer needs to properly document 
aU trust accotmt transactions and notify the 
client thereof. to deposit fimds in separate 
interest-bearing accounts if a positive net 
return on fimds can be reasonably expected, 
or if nor, to a pooled IOLTA trust account. 
Further, RPC l. l 4(d) specificalJy p rovides 
that: "Escrow and other funds held by a 
lawyer incident to the closing of any real 
estate or personal property transaction are 

RPC 1.14 requires a lawyer co preserve 
the identity of client funds. A real estate 
lawyer often handles substantial amounts 
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client funds subject to chis rule regardless 
o f whether the lawyer, the law firm, or the 
parties view the funds as belonging to cli­
ents or non-clients." For a curious case of 
one lawyer misusing another lawyer's trust 
account, see Hetzel v. Parks, 93 Wn. App. 
929 (1999) . 

A real estate lawyer, like any lawyer, is 
expected to be honest, and rhe RPCs re­
peatedly require ir. RPC 3.3 requires can­
dor to the tribunal; RPC 3.4 requu·es fair­
ness to opposing parries and counsel; RPC 
3.9 requires a lawyer representing a diem 
in a legislative or administrative tribunal 
in a nonadjudicative proceeding to d isclose 
the lawyer's representative capacity; RPC 
4.1 requires truthfulness in statements ro 
third parries; and RPC 8.4 prohibits con­
duct involving dishonesty, fraud, deceit or 
m isrepresentation. The more difficult situ­
ations arise, o f course, where a lawyer's 
duties of honesty and candor collide with 
the lawyer's duties under RPC 1.6 to main­
tain diem confidences and secrets. 

RPCs 5. 1 through 5 .3 generally require 
a lawyer to maintain proper supervision 
over other lawyers and nonlawyers in the 
office, and set up procedures to assuJ'e com­
pliance with the RPCs. Many lawyers ex­
tensively use "subord inate" lawyers (asso­
ciates and con tract lawyers) and paralegals. 
Has che lawyer ser up appropriate proce­
dures to assure their conduct complies with 
the RPCs? Does the lawyer in facr ad­
equately supervise and review their work 
product? Can the lawyer prove it? RPC 5.5 
prohibits a lawyer from assisting a nonlaw­
yer ro p ractice law. 

Recent Washington Supreme Court de­
cisions such as Perkins v. CTX Mortgage 
Company, 137 Wn.2d 93 (1999), and the 
recent recommendation of rhe Washington 
State Bar Association to define the practice 
of law explore what practicing law means. 
What is less clear is how this may impact 
the roles of the various players in real estate 
transactions. Lawyers need to carefully su­
pervise their nonlawyer staff, and be vigi­
lant as to whether thei r nonJawyer clients 
may be engaged in the unauthorized prac­
tice of law and whether they as lawyers 
might be viewed as assisting in ir. 

O f considerable interest nationally has 
been the concept of multidisciplinary prac­
tice under which lawyers woLud join with 
nonlawyers to render to cl ients d1rough one 



Rrm mulciple professional services. Wash­
ingcon's RPCs, like those of most o ther 
United States jurisdictions, currently pro­
hibit such a practice. RPC 5.4(a) prohibits 
a lawyer from sharing legal fees with 11011-

lawyers, whiJc RPC 5.4 (b) prohibits a law­
yer from forming a partnership with a non­
lawyer if any of che activities of that part­
nership include p racticing law. If such 
multidisciplinary practices were permitted, 
however, a lawyer might, for example, form 
a real estate developmenc firm which in­
cludes the lavvyer providing legal services, 
along with a surveyor, environmencalisr, ar­
chitect, banker, construction company, etc. 
ro provide all-in-one complete concepr-ro­
finished-projecr services. Very considerable 
opposition has been expressed nationwide, 
however, over the concept of such multi­
disciplinary practice, wirh some fearing that 
such practice would erode, if not destroy, 
certain core values of the legal profession, 
such as independence, maintaining clienc 
confidences and secrets, avoiding conAicrs 
of interest, and so on. On the other hand, 
ochers have supported the concept as pro­
viding fully incegrared professional services 
ro a client. The Washington Stare Bar As­
sociation Committee on the Furw:e of the 
Profession is currently evaluating che con­
cept of multidisciplinary practice. 

Conclusion 
To practice law ethically in the area of real 
estate requires not only legal competence, 
bur also signiRcanr awareness of numerous 
ethical obligations. Lavvyers dealing with 
condominiums, covenanted communities, 
and commercial developments have an even 
more daLuu:ing cask of maintaining com­
petence, avoiding che encanglemenc of con­
flicts of inceresr, dealing with both repre­
sented and unrepresented persons, acting 
as a candid and independent legal advisor, 
and also satisfying all of their od1er ethical 
obligations under the Rules of Professional 
Conduct. At the same time, they also have 
the satisfaction of knowing d1at they p.lay a 
vital role in providing housing and work­
places for our society. In doing so, they need 
to imitate their clients' construction prac­
tice. Just as the diem builds a firm founda­
tion before constructing a building, law­
yers need to build a Rrm foundation of com­
petence and ed1ical practice before under­
tal<ing a clienc representation. itn 

Disciplinary Notices 

These notices of imposition of disciplinary 
sanctions and actions are published pursuant 
to Rule I J.2(c)(4) of the Supreme Court's 
Rules Jot Lawyer Discipline, and pursuant to 
the Februmy 18, 1995 policy statement of 
the WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, call the Washington State Disciplin­
ary Board at 206-733-5 926, leaving the case 
name and your address. 

Suspended 
F. M cN,unara Jardine (WSBA No. 21677, 
admitted 1992), offacoma, was suspended 
for 90 days following a hearing, by order 
of the Suprem e Court dated May 5, 2000. 
The discipline is based upon her failure to 
disclose potentially ex cu.I parory evidence co 
rhe defense in a felony vehicular homicide 
prosecution in l 996. The suspension be­
can1e effective May 13, 2000. 

In December 1995, Ms. Jardine, who 
had handled d1ree or four adult felony tri­
als prior co this one, was assigned to pros­
ecute Mr. D. He was charged with vehicu­
lar homicide afrer hitting and killing the 
victim as she walked across me street. Boch 
the defense and me prosecution had been 
rold d1ar d1e victim had a briefcase, but 
the police did nor recover it at the scene. 
One defense theory was rhar the victim 
wore a dark jacket and carried a dark b rief­
case, obscuring her brightly colo red dress 
from Mr. D's view. 

ln November 1995, the defensespeciR­
cally requesred production and identiRca­
tion of the briefcase. T he trial was set for 
Janua1y 22, 1996. On January 18, I 996, 
Ms. Jardjne received a photographic recon­
struction of rhe crime scene by a defense 
expert, showing a mannequin in a red dress 
wearing a dark jacket and canying a large 
dark-colored briefcase. On this same day, 
d1e prosecutor's office located the person 
who removed rhe briefcase from the scene, 
Mr. S. 

O n January 19, 1996, Mr. S brought 
the briefcase ro a meeting with Ms. Jardine. 
Ms. Jardine cold Mr. S chat she would not 
need him as a witness, and he lefr with the 
briefcase. Ms. Jardine did not mention the 
briefcase ro defense counsel, bur discussed 
the briefcase with her supe1v isor. The su­
pervisor instructed Ms. Jardine to disclose 
the briefcase information ro defense coun­
sel, but Ms. Jardine did not do so. During 

the trial, Ms. Jard ine objecred ro the ad­
mission of the defense reconstruction pho­
tographs, stating that the briefcase was nor 
accurately portrayed and rhe depiction was 
nor supported by the evidence. ln her clos­
ing argwnenr, Ms. Jardine cold the jwy, "we 
don'r even have the briefcase to determine 
its color." OnJanu,uy29, 1996, Mr. D was 
acqLLitred by jury verdict. On February 6, 
1996, defense counsel learned that Ms. 
Jardine had the briefcase during chc trial. 

By failing ro disclose potentially excu.1-
parory evidence ro the defense in a felony 
prosecution, Ms. Jardine's conduct violared 
RPCs 3.4(a) an d 3.8(d). 

Sacl1 ia Stonefeld represenced the Bar As­
sociatio n. Kurr Bulmer represenced Ms. 
Jardine. The hearing officer was Srephen 
Bean. 

Suspended 
Gregory S. W ilson (WSBA No. 12012, 
admirred 1981), of Tacoma, was suspended 
for 30 days following a stipularion by or­
der of the Supreme Court dated May 5, 
2000. The suspension began June 15, 
2000, and Mr. Wilson has been renu·ned 
to active status. The discipline is based upon 
his fa ilu re to di ligently represenr and com-
1mmicate adequately and rrud1fully with a 
clien t. 

On February 10, 1992, Ms. T retained 
Mr. Wilson to represent her in a personal 
injury claim. On D ecember 7, 1992, Ms. 
T wrote Mr. W ilson a letrer complaining 
about the lack of progress in her case and 
char he did not return her phone calls. On 
August 2, 1993, Ms. T wrote Mr. Wilson 
ano ther letter asking him ro provide an ac­
counting of the work he had performed 
and co explain whether a lawsuit had been 
Ried. Mr. Wilson met with her and prom­
ised co work on the case. 

On August 31 , 1993, Mr. W ilson filed 
a lawsu.it against d1e driver of a car chat hir 
Ms. T. Mr. W ilson's nonlawyer assistant 
cold Ms. T chat the driver had been served 
wirh the lawsuit and that he had hired a 
lavvyer in Seattle. A few days lacer, M r. 
Wilson Ried a confirmation of service in­
dicating char the driver had nor been served 
because he had moved ro England and had 
not lefr an address. The weekend before 
d1e statute oflimitations ran out, Mr. \Vi I­
son real ized that the complaim had not 
been served. H e d ictated pleadings ro serve 
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the secretary of state, but these were not 
prepared because of computer problems in 
his office. Because M r. W ilson served the 
complaint two days after chescaruce ofl imi­
cacions expi red , the driver successfully 
moved to have the lawsuit dismissed. 

Ms. T retained another lawyer to repre­
sent her. Mr. Wilson cold the new lawyer 
that he was responsible for the loss of Ms. 
T 's case and chat he wanted co settle her 
malpractice claim, but he did not have mal­
practice insurance. Tn June 1994, Mr. W il­
son filed bankruptcy and did nor list Ms. 
T as a credicor. In March l999, M r. Wil­
son agreed to pay Ms. T $125,000 over 
fou r years, and agreed chat the debt would 
be nondischargeable. M r. W ilson has made 
some payments co Ms. T. 

Mr. W ilson's conduct violated RPCs 
1.3, requiring lawyers co dil igently repre­
sent their clients; 1.4, requiring lawyers to 

keep their clients reasonably informed 
about the status of their matters; 8.4(c), 
prohibiting lawyers from engaging in con­
duce involving dishonesty, fraud, deceit or 
misrepresenracion; 8.4(a), prohibiting vio­
lating the RPCs through the acts of an­
other; 5.3, requiring lawyers to make rea­
sonable efforts to ensure chat nonlawyer 
assistants' conduce is compatible wich the 
RPCs; and 3.3, prohibiting a lawyer from 
making a false statement of material fact 
or law co a tribunal. 

Anne Seidel represented the Bar Asso­
ciation. Brett A. Purtzer represemed Mr. 
W ilson. 

Censured 
LeA.nne Koliha (WSBANo. l 8366, admit­
ted 1988), ofBothel l, was ordered censured 
pursuant co a stipulation approved by the 
Disciplinary Board on May 15, 2000. This 
discipline is based on her practicing law 
while her license was suspended. 

Matter 1: O n June 18, 1996, a client 
went co Ms. Koliha's home office and re­
quested that she appear at a hearing for her 
the next day. Ms. Koliha prepared plead­
ings chat evening and appeared in court 
the next day to represent the cl ienr. In 
August 1996, opposing counsel fi led a 
motion requesting an order requiring Ms. 
Kol iha's cl ient to produce d iscovery. Ms. 
Koliha delivered the discovery answers and 
documents to opposing counsel's office 
before the date of the hearing. Opposing 
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counsel d id not strike the hearing, because 
counsel believed chat the discovery was in­
complete, nor did she tell Ms. Koliha chat 
she had not stricken tl,e motion. 

The arbitrator entered an order fi nding 
Ms. Koliha's absence "unexcused," impos­
ing sanctions of $ 150 each against Ms. 
Koliha and the cl ien c, and rescheduling the 
arbitration. Opposing counsel filed a mo­
tion in superior court co have Ms. Kolih a 
and her client held in contempt for failing 
co provide complete discovery and failing 
ro appear at the prior hearing. Ms. Koliha 
d id nor inform her client of chis morion. 
Bet\veen September 16 and September 24, 
1996, the client was not able co reach Ms. 
Koliha. On September 26, 1996, the cli­
ent asked Ms. Kol ilia co return the client's 
original financial documents. Ms. Koliha 
cold tl1e client tl1ac she had produced che 
original documents co opposing counsel. 

Matter 2: C lient X d ivo rced two abu­
sive husbands and then changed her name 
and the names of her children to prevent 
her former husbands from locaring her. Al­
though rhe client's Office of Support En­
forcement (OSE) file was marked confi­
dential, the office C\'Vice disclosed her new 
identity co her former husbands. 

The Northwest Women's Law Center 
referred client X co Ms. Koliha regarding 
her claim that OSE wrongfiilly revealed her 
identity. In April 1995, Ms. Koliha agreed 
co investigate the case, pro bono, and pos­
sibly file a negligence action. On August 
30, 1995, the client signed a concingent 
fee agreement with Ms. Koliha. From June 
rhrough November 1996, the client was 
not able to reach Ms. Koliha. In Novem­
ber or December l 996, shordy after dis­
covering that Ms. Koliha had never filed 
suit against OSE, cliem X retained another 
lawyer. 

Ms. Koliha's conduce violated RPC 1.3, 
requiring lawyers co diligently represent 
their clients; and 1.4, requiring lawyers co 
keep their clients informed about tl,e sca­
ms of their cases and promptly comply with 
reasonable requests for information. 

Leslie Allen represented the Bar Asso­
ciation. Ms. Koliha represented herself. 

Censured 
Grace Wagner (WSBA No. 161 29, admit­
ted l 986), of Snohomish County, was or­
dered censured following a hearing. T his 

discipline is based on Ms. Wagner's fa ilure 
co perform and communicate with a cl i­
ent, and failure to disclose a material face 
co a rhird parry. 

In 1990, Ms. Wagner final ized a client's 
(Mr. T) dissolution action. In December 
1991, she entered a real estate transaction 
with this cl ient. On December 24, 1991, 
Ms. Wagner signed a real estate purchase 
and sale agreement for a house (the Lom­
bard house). She paid the $1,000 earnest 
money deposit with a promissory note 
signed "for M r. T." M r.Twas denied the 
bank loan for the purchase. 

In February 1992, a second dissolmion 
client (Mr. S) invested in che Lombai·d 
house with Mr. T. Together the C\'VO cl ients 
obtained a H UD loan and signed closing 
papers on April 14, 1992. Just p rior to che 
t ransfer of funds, M r. S. had seco nd 
thoughts, and Ms. Wagner advised him of 
several ways co gee out of the deal. Mr. T 
also spoke co Ms. Wagner about getting 
out of the deal. 

Upon Ms. Wagner's suggescion, Mr. T 
donated tl,e house to an Everett charity. 
Ms. Wagner paid the bank $7,444.69 to 

close the transaction and considered chis a 
donation co the chari ty. M r. T and Mr. S 
signed quit-claim deeds transferring their 
imerescs to the charity. Ms. Wagner did not 
advise either client of their concinuing li­
ab ili ty fo r the mortgage, and rook no steps 
to advise the bank of the transfer. HUD, 
which allows acceleration of the mortgage 
if the debror transfers the property with­
out prior HUD approval, wil l not normally 
approve a transfer if the successor wi ll not 
occupy the property as a prima1y or sec­
ondary residence. 

On June 4, 1992, M r. T's former spouse 
filed a petition for modification of spousal 
support. Ms. Wagner represented Mr. T 
in this matter. Ac his deposition on Sep­
tember 23, 1992, Mr. T testified about h_is 
real property in Gold Bar. Opposing cow1-
sel asked him if he owned other property 
or had purchased and sold any real estate 
since July 1990. Mr. T responded d,ac he 
had not, because he did nor believe he had 
sold the Lorn bard house. Ms. Wagner rook 
no seeps co correct Mr. T's deposition tes­
timony . .In early D ecember 1992, che 
former spouse leai·ned of Mr. T's involve­
ment in the Lombard house. The arbiua­
ror increased the spousal maintenance, 



CONFERENCE ON RESOURCES LAW: 
21 st Century Challenges to Access of Public Lands and Resources 

Section of Environment, Energy and Resources 
American Bar Association 

The American Bar Association (ABA) Sec­
tion of Environment, Energy and Re­
sources is sponsoring a conference on re­
sources law April 5-6 in Las Vegas. The two­
day conference, 21st Century Challenges to 
Access of Public Lands and Resources, will 
focus on western communities and public 
land managers attempting to balance popu­
lation growth while maintaining quality of 
life, protecting resources, and accommo­
dating commodity users. T he conference 
is aimed at at torneys as well as public offi­
cials, corporate environmental managers, 
environmentalists and community activ­
ists. 

Tom Sansonetti, the U .S. Deparcment 
oflnterior transition team coordinator, will 
kick off the conference by discussing the 
new resources agenda of the Bush admin­
istration. The luncheon speaker will be 
Pauicia Mulroy, the executive director of 
the Southern Nevada Water Authority. 
George Miller, a nationally recognized con-

based in part on Mr. T's failure to disclose 
the Lombard house rransacrion. 

Ms. Wagner's conduct violated RPC 
1. 1, requir ing lawyers to competently rep­
resent their clients; RPC 1.4(6), requiring 
lawyers to explain matters to clients to the 
exten t necessary to allow the client to make 
an informed decision; RPC 3.4(c) , requi r­
ing lawyers to comply with lawful discov­
ery requesrs; and RPC 4. 1 (b), requiring 
lawyers to disclose material facts to third 
parnes. 

Joanne Abelson represenred rhe Bar 
Association. Kurt Bulmer represented Ms. 
Wagner. 

Admonished 
Arthur A. Blauvelt III (WSBA No. 8260, 
admitted 1978), of Aberdeen, and Rich­
ard E. Vroman (WSBA No. 7971 , admit­
ted 1997), of Aberdeen, were adm onished 
fo llowing an order of a review com mi tree 
of the Disciplinary Board. The disciplin­
a,y action is based upon their fai lure ro 
avoid a conflict of inreresr in 1997. 

In September 1997, a married couple, 
rhe wife's sister, and her fiance were killed 

scimcional lawyer, will discuss the recent 
designation of national monuments and 
related "takings" issues. 

Alcernacives to litigation wi ll be explored 
in a session on resource confl ict resolution. 
Mediacion and ocher innovative dispuce­
resolurion techniques will be discussed in 
a panel moderated by Ann MacNaughton, 
an experienced mediator and author. O f 
special interest to lawyers will be an ethics 
session involving multidisciplinary and 
mulcijurisd iccional practice. 

Continuing legal education credits are 
available for this program. For more infor­
mation, visit hnp ://www.abaner.org/ 
environ/programs/resourcelaw.html, or call 
the ABA at 3 12-988-5724. 

in an auromobile accident. On September 
30, 1997, Mr. Blauvelt and Mr. Vroman, 
who had previously represented the wife's 
family, met with the couple's parents and 
stepparents. Based on discuss ions and ac­
tions at this meeting, the parties believed 
that Mr. Blauvelt and Mr. Vroman repre­
sented them. 

Shortly after this meeting, Mr. Blauvelt 
and Mr. Vroman discovered rl1ar rhe hus­
band predeceased the wife, and that this 
created a potential or acrual confl ict of in­
teresc. On October 6, 1997, M r. Blauvelt 
and Mr. Vroman mer wirh rhe parties and 
explained rhat they could not represent all 
of them. Mr. Blauvelt and Mr. Vroman con­
tinued to represent the mother of the wife 
and sister, bur none of the other parries. 

By fai ling to withdraw from represen­
tation of all parries after d iscovering the 
conflict, M r. Blauvelt and Mr. Vroman rep­
resented clients with interests contrary to 
former clients in the same matter. T his con­
duce violated RPC 1.9. 

Kevin Bank represented che Bar Asso­
ciation. Kurr Bulmer represented Mr. 
Blauvelt and Mr. Vroman. 

WSBA Service 
Center ... at 

Your Service! 

Communicating 
with the WSBA has 

never been easier! The 
Service Center can help 

you with status changes, 
licensing fees, course 
accreditation, requests 

for forms, seminar 
registrations, CLE 

credits, section member-
ship, publications, 

address changes, status 
certificates, events, 

dates and deadlines, 
. .. and more! 

800-94 5-WSBA 
206-443-WSBA 

questions@wsba.org 

Admonished 

Stephen J. Hyde (WSBA No. 5204, ad­
mitted 1973), of King County, has been 
ordered admonished based on a stipulation 
approved by the Discipl inary Board. The 
disciplina1y action is based upon his fail­
ure to diligently represent a client. 

On September 18, 1997, rhe wife in a 
dissolution action paid M r. Hyde a flat fee 
to represent her. In Ocrober 1997, the h us­
band withdrew all of the retirement funds 
and $383 from the joint checking account. 
The h usband was employed in September 
1997, but by January 1998 he was incar­
cerated. My Hyde d id nor fi le the d issolu­
tion petition o r request that the courr en­
ter temporary orders in this case. In spring 
1999, after the grievance was fi led, he re­
turned the client's $1,500 payment. 

M r. Hyde's conduce violated RPCl .4, 
requiring lawyers co d iligently represent 
thei r clients. 

Maria Regimbal represented the Bar 
Association. Mr. Hyde represented him­
self .6 
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Opportunities for Service 

WSBA Presidential Search 
Application deadline: Mrly 15, 2001 
The Board of Governors of the WSBA is seeking applicants to 
serve as WSBA presidenr for 2002-2003. Pursuanr to Article 
IV(A)(2) of the WSBA Bylaws, the president's prima1y place 
of business must be in King Coun ty. The member selected to 

be president will have an opportuni ty to provide a significant 
contribution to the legal profess.ion. 

Applicatio ns will be accepted through May 15, 200 l , and 
should be limited to a current resume, a concise application 
lener stating inrerest and qualifications, and no less than five 
or more d1an 10 selected references. Endorsement letters re­
ceived by May 31, 2001 will be considered by the Presidential 
Search Committee and the Board of Governors. Applications 
and endorsement letters should be sent to the Office of die 
Executive D ireccor, WSBA, 2101 Fourdi Ave., Fourth Fl. , 
Seattle, WA 9812 1-2330. 

Confidential in terviews with rhe Presidential Searcl1 Com­
mittee will be conducted May 16-31 , 2001 at the WSBAof­
fice. Direct contact with the governors is also encouraged. All 
candidates will have an interview wid1 d1e full Board of Gov­
ernors in open session at the June meet.ing. Selection of the 
president will be made by the board following me interviews. 

Almough prior experience on the Board of Governors may 
be helpful, there is no requirement that one must have been a 
member of the Board of Governors or had previous experi­
ence in Bar activities. T he candidate must be willing to devote 
a substantial number ofhours co WSBA affairs and be capable 
of being a positive representative for the legal profession. The 
position is unpa.id. Some expenses, such as WSBA-related 
travel, are reimbursed. 

The commitment begins in June 2001 following selection. 
A one-year term as president-elect will begin at the annual 
business meeting in September 2001. The president-elect is 
expected to attend the two-day board meetings held every five 
to six weeks, as well as numerous subcommittee, section, re­
gional, national and local meetings. At die annual business 
meeting in September 2002, die president-elect will assume 
the position as president. During his or her service, the presi­
dent-elect and president will also be required to meet with 
members of the Bai~ courts, media, public and legal interest 
groups, as well as be involved in die Bar's legislative activities. 
Appropriate time will need to be devoted to communication 
by letter, e-ma.il and telephone in connection with these re­
sponsibilities. 

The duties and responsibilities of the president are set form 
in the WSBA Bylaws. For more derailed examples, please see 
the WSBA Web site (www.wsba.org/bylaws). 

Presidential Search Committee: Victoria L. Vreeland, 
C hair; Dale L. Carlisle; Daryl L. Graves; Lucy lsak.i ; Jan Eric 
Pererson; Lindsay T. T hompson. 
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2001 Notice of Board of Governors Election 
Petition deadline: March 15, 2001 
Four positions - those representing the 2nd, 4cl1, 7th-Cen­
tral and 9th Congressional D istricts on the WSBA Board of 
Governors - will be up for election d1is year. T hese posi tions 
a.re currently held by James Deno (2nd District), Stephen 
Osborne (4th District), Lindsay Thompson (7th D istrict; the 
position up for elect ion is ?di-Central*) and Daryl Graves 
(9m District) . 

T he WSBA Bylaws provide that any member in good srand­
i ng, except a member previously elected to the Board of Gov­
ernors, may be nominated for the office of governor from d1e 
congressional district in which such member is entitled ro vote. 
Nominations are made by filing a petition signed by at least 
20 active members of the WSBA entitled to vote in mat d is­
trict. All active our-of-state WSBA members are now eligible 
to vote in me district of the address of meir agent wimin Wash­
ington for the purpose of receiving service of process as re­
qui red by APR 5(e), o r, if specifically designated to the execu­
tive director, widun the district of their primary Washington 
practice. 

Nominat.ing petitions are available from tl1e Office of the 
Executive Director, WSBA, 2101 fourth Ave., Fourth Fl. , 
Seattle, WA 98121-2330; 206-727-8244; oed@wsba.org. The 
Board of Governors derenn ines the official dates of the elec­
tion. Ballots are usually mailed around die first of June and 
counted approximately the first of July. 

Note: The May issue of Bar News w ill include a section 
canying biographical statements of 100 words or Jess from all 
the nominated candidates. Those statements should accom­
pany the nominating pet.it.ions. 

*Per a bylaw change, me 7th Congressional District has 
been subdivided into three sub-districts: East, Central and 
West. These sub-districts are distinguished by ZIP codes and 
each has one elected governor. For the coming year, d1e Cen­
tral sub-district (Z1P codes 98101, 98102, 98103, 98104, 
98108, 98109, 98 112, 98134, 98168) will elect a new gover­
nor. 

Applications for Appointment to the Legislative 
Committee 

Application deadline: March 15, 2001 
The WSBA Legislative Committee is seeking new members. 
The comm.ittee meets once in October and once in Novem­
ber, usual ly for a ful l day. Depending on work load, d1e com­
mittee may also meet in December and January. T he commit­
tee deals with proposals for legislation that relate to the im­
provement of justice. Ir also reviews proposed legislation of 
interest to the Bar and the judiciary; and makes recommenda­
tions to the Board of Governors on positions to be taken by 
me WSBA. Addit.ionally, the committee maintains liaisons wid1 
sections and oilier committees to coordinate d1e legislative 
activities of die WSBA. 



Those imeresred in being considered for an appoimmem 
ro rhis commicree should submit a lecrer ofinteresr and resume 
ro the Office of rhe Executive Direcror, WSBA, 2101 Fourth 
Ave., Fourth Fl. , Seattle, WA 98121-2330; e-mai l oed@ 
wsba.org. 

Applicam s should include the following information in their 
submissions: 

• Name 
• Office address 
• Narure of practice (including years in practice, size of firm, 

and areas of expertise) 
• Experience in legislative process 
• Experience in state and local bar activities 
• Reason for interest in Legislative Committee 

For more informarion, conract]ohn Fattorini or Gail Srone 
at 360-943-9977, or e-mail legis@wsba.org. 

Positions Available on ABA House of Delegates 
Application deadline:April 15, 2001 
Three positions are available on the American Bar Association 
H ouse of Delegates. The conrrol and administration of the 
ABA is vested in the H ouse of Delegates, the policymaking 
body of the ABA The H ouse, which has approximately 500 
delegates, elects the ABA officers and board, and meets out of 
state twice a year. Delegate attendance is required. The WSBA's 
allowance is $500 per year per delegate. Members appointed 
ro the House of Delegates serve two-year terms which begin 
at the close of the annual meeting (August 2001 ). Incum­
bents may be eligible for reappointment and must reapply. 

Members interested in chis appointment should submit a 
letter of interest and resume to the Office of rhe Executive 
Direcror, WSBA, 2 10 l Fou rrh Ave., Fourrh Fl., Seattle, WA 
98121-2330; e-mail oed@wsba.org. 

Washington Defender Association Board of Directors 

App lication deadline: March I 6, 2001 
The WSBA Board of Governors is accepting lecrers of interest 
from members inrercsted in serving a three-year term on the 
Board of Directors of the Washingron Defender Association. 
The three-year term, which commenced on January 1, 2000, 
is currently vacanr. The incw11bem is eligible for reappoint­
ment and must also submir a lerrer ofinreresr. 

The board generally 1neers l O or I 1 rimes per year. ln addi­
cion, individual members, particularly the presidenr, assisr in 
meet ings wirh government officials and in advising manage­
men r of die Wash i ngron Defender Association on a wide range 
of issues. The board has hiring and firing authority over the 
direcror, and approves annual budgets, conrracts with King 
County, and bargaining agreements with die union. Ir also 
has a mediarion and review role in disp utes with union mem­
bers. 

Please submit a lerrer of inreresr and resw11e ro rhe Office 
of the Execurive Direcror, WSBA, 2101 fourth Ave., Fourth 
Fl., Seattle, WA 9812 1-2330; e-mail oed@wsba.org. 

Nominations Sought 

2001 WSBA Awards Nominations Sought 
Nomination deadline: May 1, 2001 
Each year, members of the Washi ngton Srate Bar Association 
are asked ro identify those individuals who deserve the legal 
profession's recognition and thanks. Nominations are sought 
for the following awards: 

Award of Merit 
This is die WSBA's highest honor. 1r was fi rst given in 1957. 
In general, the Award of Merit is given for long-term service 
ro the Bar and/or rhe public, although it has also been pre­
sented in recognition of a single, exrraordinary contribution 
or project. Ir is given co individuals only - both lawyers and 
nonJawyers. 

President's Award 
As d1e name in1plies, mis award is given fo r special accom­
plishment or service to the WSBA dming the term of the cur­
rent president. 

Board of Governors' Award for Professionalism 
This honor is awarded ro a WSBA member who exemplifies 
the spirit of professionalism in die practice of law. "Profes­
sionalism" is defi ned as the pursuit of a learned profession in 
the spirit of service ro the public and in the sharing of values 
wid1 odier members of the profession. 

Angelo Petruss Award for Lawyers in Public Service 
This award is named in honor of die lace Angelo R. Pecruss, a 
senior assistant atrorney general, who passed away during his 
term of service on the WSBA Board of Governors. The selec­
tion criterion is a signifi0mc contribution by a lawyer in gov­
ernment service ro the legal profession, die juscice system and 
the public. 

Outstanding Judge Award 
T his award may be presented ro a judge fro m any level of 
courr. le is presented for outstanding service ro the bench and 
for special contribution ro the legal profession. 

(continued on next page) 

Preference Forms Available for 2001 -2002 
Committees, Boards and Volunteer Panels 
T he WSBA Committee, Board and Volunteer Panel 
p reference form has been mai led co all active members. 
Rep lies are due no later than March 15, 2001. The 
Board of Governors mal<es its appoin011ents based on 
these forms. Since appointmems are reviewed and re­
newed annually, current members of committees, 
boards and panels who are interested in reappoinrmenr 
musr submit a preference form each year. If you didn'r 
receive the preference form, please visit the WSBA Web 
sire at www.wsba.org/c/preference.htm ro complete and 
submit the form onJine. You may also contact the Of­
fice of rhe Executive Direcror at 206-727-8252 or 
oed@wsba.org. 
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WSBA Pro Bono Award 
This award is presented to a lawyer, nonlawyer, law firm or 
local bar association for outstanding efforts in providing pro 
bono services to the poor. This award is based on cumulative 
efforrs, as opposed to a lawyer's or law firm's pro bono hours 
o r financial contriburion. 

WSBA Courageous Award 
Th is award is presented to a lawyer who has displayed excep­
tional courage in the face of adversity, thus bringing credit to 
the legal profession. 

Affirmative Action Award 
This award is made to a lawyer or law firm making a signifi­
cant contribution to affirmative action in the employment of 
ethnic minorities, women and the disabled in the legal profes­
sion within the state of Washington. 

Outstanding Elected Official in the Legislative Branch Award 
This award is presented to an elected official for outstanding 
service to Washington citizens, with special contributions to 
the legal profession. The recipient has demonstrated a com­
mirmem to justice beyond the usual cal l of duty. 

Excellence in Legal Journalism Award 
This award recognizes thar describing the context, facts and 
players involved in our legal system with fai rness and sensiriv­
iry requires inrelligence, knowledge, dedication and high skill 
levels. This award is given to the journalist and their organiza­
tion who set the standard for relevance, clarity, accuracy and 
understanding in their reporting. 

Lifetime Service Award 
This is a special award given for a li fetime of service to the 
WSBA and the public. lr is given only when there is someone 
especially deserving of this recognition. 

Ir is important to note that presentation of any WSBA 
awards is made only when there are truly deserving recipients. 
Some years, no award is given in some categories. Awards will 
be presented at the WSBA annual business meeting and awards 
d inner. 

Send nominations to the Office of the Executive D irector, 
WSBA, Arm : Awards, 2101 Fourth Ave., Fourth Fl. Seattle, 
WA 98121-2330; fax 206-727-8319; e-mail oed@wsba.org. 

ABA Seeks Nominations for Harrison Tweed Award 
Nominations are now being accepted for the 2001 Harrison 
Tweed Award, to be presented at the ABA annual meeting in 
August. The award was created in 1956 to recognize the ex­
traordinary achievemerns of state and local bar associations 
chat develop or significantly expand projects or programs to 
increase access to civil legal services or provide criminal de­
fense services to the poor. Any local or state bar association 
chat has developed or significandy expanded a project or pro­
gram for providing those services may be nominated. Nomi­
nations must be postmarked by March 31, 2001. For more 
information, contact Patricia Wagner at 312-988-5757, or visit 
the ABA Web site at h ttp://www.abanec.org. 
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ABA Seeks Nominations for Jefferson Fordham Awards 
Nominations are now being accepted for the Jefferson Fordham 
Awards, to be presented at the ABA annual meeting in Au­
gust. T hese awards, which honor outstanding lawyers and law 
firms that have achieved professional excellence within their 
areas of praccice, are presented in four categories: Law Office 
Accomplishments, Lifetime Achievement, Advocacy, and Up 
and Comers. Nominations must be received by April 15, 2001. 
For more informacion, concacr Jackie Baker ar 3 12-988-5652 
or jlbaker@scaff.abanec.org. 

Discipline 2000 Task Force to Meet 
The Discipline 2000 Task Force will meet Wednesday, 
March 14 from noon to 3:00 p.m. at the WSBA office. 
For more information, contact Randy Beitel at 206-727-
8257 or randyb@wsba.org. 

WestCoast Hotels Contribute to LAW Fund 
WestCoasr Hotels, the WSBA and Legal Aid for Washi ngton 
(LAW) Ftmd have created a partnership to raise funds for low­
income legal services. Through tl1e end of 2001, WestCoast 
Hotels wiU make donations to LAW Fund, based on the num­
ber of nights that anyone associated with the WSBA stays at 
an.y of the 47 Washington WescCoast Hotels. By simply ask­
ing for the WSBA rate, guests will receive a reduced room 
race, and LAW Fund will receive $5 for each night's stay. For 
reservations, contact WescCoast Hotels at 800-325-4000. 

Women of Color Invited to Reception 
The Washington Scare Gender and Justice Commission is 
sponsoring a reception and networking forum for women of 
color working in law. The evenc will be held at the Temple of 
Justice on March 22, 2001, and w iU include a tour of the 
Temple of Justice and an awards ceremony. Please RSVP by 
March 8, 200 l. For more information or to RSVP, contact 
Gloria Hemmen at 360-705-5290 or gloria.hemmen@courts. 
wa.gov. 

King County Superior Court Adopts New Fees 
As a result of the 2001 adopced budget, the King Counry 
Superior Court clerk's office has implemented several new fees 
and expanded the application of some existing fees. The fees 
represent charges for work char the clerk's office does on be­
half of parties in certain cases, either at rhe court's request or at 
the parties' request. For information about specific fee changes, 
cornacr the clerk's office at 206-296-9300. 

Free Trust Account Information 
The WSBA publication Managing Client TrustAccounts: Rules, 
Regulations and Common Sense is available to members free of 
charge. To order a copy, call the WSBA Service Center ar 800-
945-WSBA or 206-443-WSBA. Please note chat chis publica­
tion is also available on the WSBA Web site (www.wsba.org/ 
publicarions/managing.hcm), and is printed in the 1999-2000 
Resources (p. 478). The WSBA audit department is also avail­
able to answer your questions about trust accounts. Call Julie 
Mass at 206-727-8242 or Tim Dobler at 206-733-5937. 



WSTLA Law Day D inner 
The annual Law Day dinner sponsored by the Washington 
State Trial Lawyers Association (WSTLA) will be held Tues­
day, May 1 at che Seattle Crowne Plaza Hotel. Robert F. 
Kennedy Jr. will be rbekeynorespeaker, and che WSTLAcivil 
justice system awards will be presemed. Dinner begins at 7:00 
p. m. For more in formation, conract WSTLA at 206-464-10 I I . 

Law Week 

Under the leadership of Seattle lawyer Ron Bemis, the WSBA 
Law Week 2001 Commi ttee is actively recruiring volumeer 
lawyers and judges to participate in Law Week during rhe week 
of May 1. The program is designed co increase srudems' un­
dersrand ing of rhe imporram role the law plays in their lives. 
Lase year, over 12,000 Washington scudems and nearly 500 
lawyers and judges participated in the program. For more in­
formation or to volumeer, visit the Law Week Web sire at 
vvww.lawweek.org, or call Lisa KauzLoric at 206-733-5944. 

Resources on Sale for Half Price 
The 2000-2001 Resources m embership directory is now on 
sale for half price. 

$8.69 - WSBA members in-state 
$8.00 - WSBA members our-of-stare 

$18.46 - non-WSBA members in-state 
$17.00 - non-WSBA members our-of-stare 

To o rder a copy of Resources, call the WSBA Service Center 
at 800-945-WSBA or 206-443-WSBA, or mail a request to 

WSBA Order Processing, 2 101 Fourth Ave., Fourrh Fl., Se­
attle, WA 98121-2330. Payment may be made by check (pay­
able to WSBA), MasterCard or V isa, and must accompany 
your order. 

Upcoming BOG Meetings 
T he Board of Governors meeting schedule is as follows: 

April 6-7 - LaConner Country Inn, LaConner 
May 4-5 - Coeur d'Alene Resort, Coeur d'Alene, ID 
June 8 - WesrCoast Wenatchee Center, Wenatchee 
July 27-28 - Sun Mountain Lodge, Winthrop 

With the exception of a one-hour executive session the 
morning of the first day, BOG meetings are open, and all 
WSBA members are welcome ro acrend. RSVPs are appreci­
ated , but nor required. Please contact Lori Lee at 206-727-
8244 or e-mail oed@wsba.org. 

Usury Rate 

T he average coupon equivalent yield from the first auc­
tion of26-week treasury bills in February 2001 is 4.94 
percent. The maximum allowable interest rate for March 
is therefore 12 percent. Compilations of the average cou­
pon equivalem yields from past auctions of 26-week 
treasury bills and past maximum interest rares for Jw1e 
1988-June 1999 appear on page 53 of the June 1999 
Bar News. Information from Januaiy 1987 to dare ap­
pears at www.wsba.org/barnews/. 

Proud to Be a Lawyer 
Start your day off with an inspirational story or quote! 
The WSBA Web site (www.wsba.org} features a new 
"Proud to Be a Lawyer" item each day. Please help us 
gather stories about your fellow members of the Bar, 
or share your favorite quote. Contact Allison Parker at 
allisonp@wsba.org or 206-733-5932. 

Department of Licensing Addresses 
To facili tate cimely receipt and processing of mail, rhe Depan­
menc of Licensing (DOL) requests rhac all mail be addressed 
to the appropriate post office box, rather than street or build­
ing address. For addresses of specitic units, refer ro che DOL 
Web site at http://www.wa.gov/dol. 

ABA to Host Alternative Dispute Resolution 
Conference 

T he ABA Dispute Resolution Section will host a program on 
Alternative Dispute Resolution (ADR), April 26-28, at the 
C,ysral Gateway Marriott in Arlington, Virginia. Collabora­
tion in the Capital will explore how, why and when peer me­
diation works in schools, and how ro deal with d ifficLJt cir­
cumstances affecting children. The program will also fearw-e a 
special ceremony at die U.S. Supreme Court. For more infor­
macion, conracr Regi na Ashmon at 202-662-1686, or visic 
the ABA Web site at hrrp://www.abaner.org/dispute. 

Lawyers Create Appellate Association 

A group of30 Washington appellate practitioners have formed 
the Washington Appellate Lawyers Association (WALA). 
Membership is limited to lawyers wich ac lease 10 years' expe­
rience who have been lead counsel in at least 25 appeals. As set 
out in rhe WALA constitution, one of the group's goals is to 

support the integrity of the appellate process and principles of 
ethical appellate advocacy. Plans include providing a liaison to 
Washington appellate courts, and commenting on changes to 
the Rules of Appellate Procedure and other rLJes affecting ap­
pellate practice, seminars, and cominuing legal education on 
appeals. For more information, concacr Michael King ar 206-
223-7000. 

Law School for Legislators 
On January 5, 2001, the Council on Public Legal Education 
held a Law School for Legislators. As part of rhe Washington 
Legislatw-e's freshman orienration, the law school included 
three panels - consrirurions, staturo1y interpretation, and 
levels of court. Approximately 25 legislators attended the event, 
which was followed by a luncheon at the Temple of Justice. 
Because most state legislarors are not lawyers, and therefore 
may nor be fan1iliar wi th legal terms and processes, the event 
was an important learning opporruniry. The Council on Pub­
lic Legal Education appreciates the help of the following "teach­
ers": Jim Bond, Steve Jones, Michele Radosevich, Hugh Spirzer 
and Justice Philip Talmadge. 
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Ar-ir-iounc;ements 

BRISLAWN LOFTON, PLLC 
Attom ey.1 e:f Coun.1e/01;1 at Law 

\Ve a,-e pleased to announce the 
expansion of ou r firm with th e addition of 

Richard J. Gregorek 
as Principal /11/ember 

D avid Paul Girn1Lx, A.1,•or1izle 
Steven Self. l1.1,,oc1i1te 

James Epifanio, 0/ Co1111.11'I 

The fi nn w ill continue to provide a wide range 
of legal rep resentation to ind ivid ua ls, famil ies 
a nd businesses. Areas of practice include asset 

protect ion, t-rusl and estate admi nistration, 
business formation, wills and trusts, 

philanthropy a nd rea l estate . 

The Emerald Building 

520 l<irkland Way, Suite 30 1 
l(irkland. Washingt on 98033 

425-803-9500 

f ax: 425-827-7 154 

Regional O ITice: 

425 Columbia Park Bldg. 

1099 SW Columbia S1. 

Portland, Oregon 9720 I 

503-294-0699 

Washington Arbitration 
& Mediation Service 

(WAMS) 

is p leased to anno unce the ad d itio n of 

Patrick Duffy 
to the WAMS panel of professio na l neutra ls . 

Mr. Duffy w ill Foc us his prac tice 

o n the resolu tion oF perso na l inju,y 

and employment matters . 

2000 One Union Square 
Seattl e, WA 98101 
206-467-0793 

2323 N. 30th Street 
Tacoma, WA 98403 

253-627-3656 
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The Law Firm o f 

DAVIES PEARSON, PC 

is p leased to a nnounce 

Peter T. Petrich 
has b een re-e lected as presid e nt 

and managing directo r; 

Gordon G. Hauschild 
a nd 

Joseph M. Diaz 
have become s hareho lders with the firm. 

920 Fawcett Avenue • PO l3ox 1657 
Tacoma, Washington 9840 I 

Telephone: 253-620-1500 
Toll-free: 800-439- 1 I 12 
da vies@d pearson .com 

www.dpearson.com 

The Washington State Bar 
Association 

is p leased to offer ad vert ising serv ices 

i_n t he Annou nceme nts sec tion 

of Bar N ew,,. 

For more info rmat io n , 

please contac t J ack Young, 

Adve1-t is ing Ma nager, Bar NemJ, 

at 206-727-8260 or 

e-mail jacky@wsba .org . 



~alendar 

COZEN AND O'CONNOR 
Attomey,1 at Law 

We are pleased to announce that the Fo llowing 

attorneys have joined our Seattle office. 

Timothy K. Borchers 
111embe1; iJfarine Department 

Peter J. Mintzer 
IJ1embe,; Liti_qatton Department 

Joseph C. Misenti, Jr. 
ilfe111/1er; 1lfarin,, Department 

Janice S. Wang 
ll fe111/Je1; Litiqation Department 

Jennifer L. Brown (Whatley) 
A.1,1()ciate, L,/~i;ation Department 

Theodore G. Bryant 
/-l,;,;oci11te, Lit1:qatio11 Department 

Michael D. Handler 
A,1.1oc1izte, Litiqation Department 

Eric C. Hanson 
A.1,;ociate, S116rogaftim Department 

Peter E. Meyers 
rL1,1ocit1le, Liti9at1011 Dep11rlmenl 

Robert A. Meyers 
A1,wcit1te, Litt_i;attim Department 

Barbara Neelley 
rl.1,1oc1i1te, Litigt1tion Department 

Robert Jack S lavik 
rl,,,1ocit1te, S11bn~qat1i111 Department 

Edward St. Onge 
A.,,,oc1i1te, S11hro_qat1im Dep11rt111mt 

\Vashingron Mutual Tower 
120 I Third /\.venue, Sui te 5200 

Seattle, Washington 9810 I 
206-340-1000 • 800-423-1950 

fax: 206-621-8783 

ATL/\NT/\. Cf\ . CJI/\RLO'ITE. NC . CIIERRY I I ILL. NJ 

C111c11co, ) L • DALI./\S, TX • L,1 ' VEG.IS, NV 

Los A NGELES. CA • N Ew YORK. NY • NEw11R1<. 1.J 

P1 111.,\fll·:LJ>JJIA, PA • SAN DIEGO, CA • S11N f R,I NCISCO, Ct\ 

'iVEST CoNSI 101 IOCKEN, PA • \\IJJ..\\INGTON, DE 

L ONDON, UI< 

• I • 

10th Annual Alternative Dispute Resolution Conference 
April 6-7 - Shorel ine. 11 CLE credics, including 3 erhics. By UW-CLE; 
206-543-0059. 

BUSINESS 

Cross-Border Venture Transactions 
March 9 - Seacrle. 7 .25 CLE credits, including .5 ethics. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Negotiation Strategies for Business & Transactional Lawyers 
with Martin E. Lntz (morning) 
March I 5 - Seattle. 3 CLE credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Agricultural Law 
April 20- Yakima. CLEcredicsTBA. ByWSBA-CLE; 800-945-WSBA 
or 206-443-WSBA. 

COMPUTER SKILLS 

Internet Legal Research Series 
March 6, 7, 8, 13, 14, 15, 16- Searrle. 3.5 CLE credits. By UW-CLE; 
206-543-0059. 

Computer Camp for Counselors (Basic & bzrermediate) 
April 11 - Seacrle. 4 CLE credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Computer Camp for Counselors (Advanced 6- PowerPoim) 
April 12 - Searrle. 4 CLE credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

CREDITOR/DEBTOR 

14th Annual Northwest Bankruptcy Institute 
March 30-31 -Seattle. I 0.5 CLE credits, including I ethics pending. By 
Oregon Srace Bar; 503-684-7413. 

CRIMINAL LAW 

Forensic Criminal Evidence 
March 29 - Searrle. 6 CLE credir, cstimatcd. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

ELDER LAW 

Annual Inter-County Guardian Ad Litem Workshop Forum 
March 15 - Spokane. 7 CLE credirs, including I ethics esrimared. By 
WSBA-CLE; 800-945-WSBA or 206-443-WSBA. 

EMPLOYMENT LAW 

8th Annual Employment Law Institute 
March 2 - Sean.le. 6.75 CLE credits, including .75 ethics. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

ESTATE PLANNING 

Estate Planning for tl1e Small to Medium-Sized Estate 
March 2 - Seattle. 7.75 CLE credits, including 1 erhics esrimared. By 
WSBA-CLE; 800-945-WSBA or 206-443-WSBA. 
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Estate Planning for the Small to Medium­
Sized Estate 
Apri l 12 - Vancouver. 7.75 CLE credits, in­
cluding J eth ics estimated. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Qualified Plans 
April 26- Seattle. CLE credits TBA. By WSBA­
CLE; 800-945-WSBA or 206-443-W SBA. 

FAMILY LAW 

Sex Offense Defense: Practical Skills and 
Strategies for Child and Adult Sex Cases 
March 30 - Seattle. 6.75 C L E credits . By 
WACDL; 206-623-1302. 

GENERAL PRACTICE 

Section 1983 Civil Rights Cases in Oregon 
March 9 - Portland. 6 CLE credits pending. 
By Oregon Seate Bar; 503-684-7413. 

Keys to Practice Development 
March 12-14 - Seattle. 18 C LE credits esti­
mated. By W SBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Updating the Administrative Law Practice 
Manual 
March 22 - location TBA. 4.5 CLE credits 
pending. By WSBA-CLE and Administrative 
Law Section; 800-945-WSBA or 206-443-
WSBA. 

The Mighty Columbia: Stakeholders' 
Rights and Responsibilities 
March 22-23 - Seattle. l 1.75 CLE credits. By 
The Seminar Group; 206-463-4400. 

INTELLECTUAL PROPERTY 

6th Annual Intellectual Property Institute 
March 30 - Seattle. 7 .25 C LE credits estimated. 
By WSBA-CLE and Luelleccual Property Sec­
tion; 800-94 5-WSBA or 206-443-WSBA. 

LAW PRACTICE MANAGEMENT 

Time Management 
March I - Spokane; March 2 - Seattle. 7 CLE 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Law Office EXPO, Management & 
Technology Institute 
March 2 - Seattle. 6.5 CLE credits, including 
up co 4.5 ethics pending. By WSBA-CLE, 
WSBA Law Practice Management & Technol­
ogy Section, and the Association of Legal Ad­
m inistrators- Puget Sound Chapter; 800-945-
WSBA or 206-443-WSBA. 

The Lawyer's Guide to Effective Legal 
Writing 
March 7 - Seactle. 6.75 CLEcredirs. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Starting Your Own Law Practice 
March 24 - Seattle. 7 CLE credits. By UW­
CLE; 206-543-0059. 
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LITIGATION 

District Court or MAR: Which Way to Go? 
March 1 - Scatcle. 6 C LE credits. By WSTLA; 
206-464--1011. 

Litigators' Negotiation Strategies 
with Martin E. Latz (afternoon) 
March 15 - Seattle. 3 CLE credi ts. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Evidence for the Trial Lawyer 
March 23 - Portland. 6.5 CLE credits, includ­
ing .5 ethics pending. By Oregon Stare Bar; 503-
684-7413. 

What Successful Civil Litigators Want (to 
Do) - 7th Annual Civil Litigation Institute 
April 5 - Seattle. 7.5 CLE credits, including 
1.5 ed1ics estimated. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

REAL ESTATE 

Real Estate Financing: The Forms & 
Formulas for Successful Transactions 
March 8 - Spokane; March 9 - Seattle. 7 CLE 
credi ts estimated. By WSBA-CLE and Real 
Property, Probate & Trust Section; 800-945-
WSBA or 206-443-WSBA. 

CONSTRUCTION SITE CASES 
TOXIC MOLD LITIGATION 

PRODUCT LIABILITY 
INDUSTRIAL EXPLOSIONS 

CLASS ACTIONS 

Michael E. Withey 
of the law firm Stritmatter Kessler 

Whelan Withey & Coluccio 
is available for association 

or referral in serious personal 
injury cases, including 

construction site injuries, 
illnesses caused by toxic molds, 

death or serious injury from 
defective products, and death 
or burn injuries as a result of 

industrial explosions. 

Mr. Withey is an experienced 
class-act ion trial lawyer, and is 
available as a consultant in all 

aspects of class-action litigation. 
His consultation includes case 
evaluation and strategies for 

effective class litigation. 

SEATTLE OFFICE 
200 Second Avenue West 

Seattle, WA 98 119 
206-448-1777 

mike@skwwc.com 

Pr0fessionals-

ETHICS & LAWYER 
DISCIPLINE 

Leland G. Ripley, 
former Chief Disciplinary 

Counsel (1987-94), is available 
for consulation or 

representation regarding all 
aspects of professional 

responsibility or 
discipline defense. 

206-781-8737 

BURN INJURIES 

William S. Bailey, 
1991 WSTLA Trial Lawyer of the 

Year, is available for association or 
referral of fi re, explosion 

and burn injury cases. 

FURY BAILEY 
PO Box 20397 

710 10th Avenue East 
Seatt le, WA 98102 

206-726-6600 or 800-732-5298 
fax: 206-726-0288 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is available for consultation, 

referral a nd association in cases 
of legal malpractice (both plaintiff 
and defense) as well as defense of 

lawyer discip linary and/or 
grievance issues. 

2101 Fourth Avenue, Suite 2100 
Seattle, WA 98121 

206-448-2100 
jganzesq@aol.com 

APPEALS 

Margaret K. Dore 

Former law clerk to the 
Washington State Supreme Court 

and the Washington State 
Court of Appeals 

Passed CPA exam in 1982 

206-624-9400 
206-907-9066 

www.margaretdore.com 



For information about advertising in the Professio,.najs 
section of Bar News, please call Amy O'Donnell at 
206-727-8213 or e-mail amyo@wsba.org. 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We handle or assist on all types 
of civil appeals in the state and 
federal courts, from consulting 

with trial counsel to post­
Mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue North 

Bainbridge Island, WA 98110 
206-780-5033 
c-wiggins.com 

JOSHUA FOREMAN 

announces his 
availability for consultation, 

association or referrals. 
Practice emphasizing 

representation of fathers in 
child custody fights. 

600 First Avenue, Suite 307 
Seattle, WA 98 104 

206·623·6750 
fax: 206-623·675 1 

e-mail: DadsLawyer@aol.com 

DIVORCE REPRESENTATION 
FOR A TIORNEYS 

FAMILY LAW 

Rodney G. Pierce 
is available for association and 

consultation in all phases of 
family law matters . 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
ath letes and other professional 

individuals in family law matters . 

PIERCE LAW OFFICES 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
206·587-3757 

fax: 206·587·0780 
pager 206·361·7777 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 
referral and association in 

cases involving employment 
discrimination, wrongful 
termination, wage claims, 

unemployment compensation, 
and federal employee EEOC or 

Merit System Protection 
Board appeals. 

206-441·7816 

APPEALS 

Michael T . Schein 
and 

Douglas W. Ahrens 
are available for referra l, 

consultat ion or association on 
all issues relating to appeals and 

the appellate process. 

MALTMAN, REED, AHRENS 
& MALNATI, PS 

1415 Norton Building 
Seattle, WA 98104 

206·624·6271 

PROBATE & 
GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

Estate Planning and Probate in 
Butterworth's Washington Civil 
Practice Deskbook, is available 
for associa tion, consultation 

or referral of probate 
and guardianship cases, both 
contested and noncontested. 

THE LAW OFFICE OF 
MARY ANNE VANCE, PS 

1 J 11 Union Bank of California Ctr. 
Seattle, Washington 98164 

206·682-2333 
fax: 206·682-2382 

e-mail : maryanne@vancelaw.com 
www.vancelaw.com 

FIBROMY ALGIA 

Steve Krafchick 
is available for association or 

referral in lawsuits that include 
a diagnosis of fibromyalgia, 
especially related to motor 

vehicle coll isions or den ial o f 
lo ng-te rm private disability 

insurance. Steve is experienced 
in this complex diagnosis, and 

has provided counsel on 
fibromyalgia lawsuits 

nationwide. 

KRAFCHICK LAW FIRM 
2701 First Avenue, Suite 340 

Seattle, WA 98121 
206-374-7370 

w,vw.krafchick.com 

ARBITRATION 
IMMIGRATION 

PERSONAL INJURY 

Adam G.S. Chanak 
is available for referrals, 

association or contract work. 
15-plus years' experience in 
private practice. Author of 

Bar section newsletter 
immigration law series. 

Court-appointed arbitrator 
for 10 years. Fair, balanced. 

Member AILA, WSTIA. 

1001 Fourth Avenue, Suite 3200 
Seattle, WA 98154 

206·621·0970 or 800·Chanak·l 
Please refer to Bar News ad. 

CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association or 
con tract in employment actions, 

attorney fee and judgment 
collection, and all bus iness­

related litigation in CA and WA. 

999 Third Avenue, Suite 321 
Seattle, WA 98104 

206-621-0099 
bhkrik@bhklaw.com 
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Glassifieds 

Books for sale: Washington Practice (Vol. 1-
2 J), $1,600 or best offer. Call David ar 206-
292-9354. 

Career change: Are you rired of legal hassling? 
Would you like ro have a solid, esrablished busi­
ness that you can own, grow and ger your hands 
around? Do you I ike classic and special-interest 
cars? Call Terry Jarvis at 425-486-57 J 8. 

Island County law library moving and must 
sell. Make ,m offer. Contact Lee McFarland, 
360-679-7378. 

Washfogton law practices for sale. General/ 
Redmond: probate, etc.; West Seattle: estate 
planning. For information: Louis M. Millman, 
Coldwell Banker Commercial. Bain Associates, 
425-519-8003 or mobile 425-591-4530; fax 
425-646-5979. 

SPACE AVAILABLE 

Share reception/secretarial with 1wo mher at­
torneys in Shorel.ine, near City Hall. Friendly 
environment. Call Paul ar 206-542- J 840. 

Office space: Office sharing available in very 
unique and arrractive space located in rhe his­
roric Burke Building in Pioneer Square. Up ro 
five offices available in rhe penthouse suite with 
amenities that include conference rooms, staff 
space, library, deck surrounding perimeter of 
floor, kirchenerce and more. Receptionist, word 
processing, copying, and other services are pos­
sible. Additional 2,195 square Fecr of self-con­
tained and attractive office space also available 
on a differem floor in the same building. For 
more information or a tour of either space, call 
Joe Cornerr at 206-357-202 l. 

Four new offices wid1 secretary stations. Near 
U-Villagc. 7:-vo large conference rooms. Phone 
system in and network ready. 206-522-7633. 

Sublease: 1,500 square feet available March I. 
Downtown Seanle. Seven exterior view offices, 
rwo interior offices, large workroom. Ameni­
ties include shared receptionist, furnicure, con­
ference rooms, kircl1en, and parking in build­
ing. Sublease terms negotiable. Call Sarah Mann 
at 206-695-4585 or e-mail smann@rwbeck. 
com. 

Downtown Seattle office sharin~ $175 per 
month. Also, fu ll-rime offices available on 32nd 
floor, I 001 Fourth Avenue Plaza. Close ro 
courts. Furnished/unfurnished suites, shorr­
term/long-cerm lease. Receptionist, legal word 
processing, telephone answering, fax, law library, 
legal messenger and orher services. 206-624-
9188. 

Class-A downtown Seattle office space: 38th 
floor, Bank of America Building, 5th and Co­
lumbia. Newly built suite will include confer­
ence rooms, secrera.rial space, DSL lines, and 
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three large window-view offices. Please call Jen­
niter or Christine ar 206-515-0640 for further 
information. 

Sweeping, uno bstructed view of Olympics 
and Elliott Bay (Wells Fargo Building, 4 1 sr 
floor): Elegant law office near courthouse. Rea­
sonable rares include receptionist, basic mes­
senger service, mail delivery, fax, two confer­
ence rooms, law library, fully equipped kitchen. 
For more information, please call Barbara at 
206-624-9400. 

Downtown Seattle office available. Broadacres 
Build.ing, 10th Floor (near Pike Place Markee) . 
Newly built su ite includes conference rooms, 
secretarial space and DSL lines. For more in­
formation, call 206-770-7606. 

For sublease: Two partner-sized offices; recep­
tion services provided; class-A building, down­
cown Seattle; high floor; west side. Available 
now. Contact Emi ly Coward at 206-343-9391 
or emilycoward@hormail.com. 

Enjoy large-furn ambience widt small-firm 
freedom. Share professional camaraderie wirh 
arromcys and CPAs. La.rge professional upscale 
offices. Downtown Bellevue. Receprioniscs, ad­
ministrative sraff, conference rooms, library, 
k.irchcn, copiers, fax, parking, phone system, 
mail/messenger service. Call Mike ar 425 637-
3017. 

University (Laurelhurst): Li.rge executive of­
fice, plus clerical space available. Share ameni­
ties including receptionist, library and confer­
ence rooms with attorneys, C PA and consult-

To PIACE A CLASSIFIED AD: 

ants. Grear location, pleasant environment. 
Joinr marketing and referr:11 opportunities pos­
sible. Please contact Carol at 206-523-6470. 

Downtown office, unobstructed viewofE!lion 
Bay, O lympics and ciry. 1000 2nd Ave., See. 
3310. Full amenities, reception, telephone, fax, 
computer network, high-speed Internet, libraiy, 
kitchen, photocopier, mailroom. Approx. 
14x l 6. Available May 1. Contact Laurie 
Colman at 206-621-0600. 

Seattle office space: Two eastern view offices 
and secretarial scarion available for sublease in 
six-arrorney firm 011 rhe 27th floor of One 
Union Square. New space. All of rhe usual 
amenities are included. Call James Schermer ar 
206-624-7600. 

~ POSITIONS WANTED 

20-plus years government executive who 
passed Washingmn Bar in J 998 seeks opporm­
niry ro change careers and pracrice law, prefer­
ably focusi ng on labor or municipal law. Have 
been a member of the Florida Bar si.nce 1979. 
Will entertain any reasonable offer rhar provides 
good income and future advancement oppor­
mniries. Please call Randy Coggan ar 425-869-
652 l. 

POSITIONS AVAILABLE 

Litigation attorney: Karr Turrie Campbell seeks 
an associate with at least three yea.rs' experience 
in litigation. Employment law experience a plus. 
Candidates musr have superior academic cre­
dentials, and excellent writing and communi­
cation skills. Current WSBA membership re­
qu ired. Qualified individuals should submit a 
cover lecter, resume ourl ining rheir qualifica­
tions, and a writing san1ple ro: Carol An ne 
Nitsche, Direcror of Human Resources, Karr 
Turrie Campbell, 120 I 3 rd Ave., Sre. 2900, 
Seattle, WA 98101. Competi tive salary DOE; 
comprehensive benefits. Al l inquiries confiden­
tial. 

Spokane AV-rated firm is seeking an arrorney 
with a minimum of three years' experience ro 

Rates: WSBA members: $40/firsr 25 words; $0.50 each add itional word. Non-members: 
$50/first 25 words; $ 1 each additional word. Blind-box nwnber service: $12 (responses will 
be forwarded) . Advance payment required; we regret thar we are unable to bill for classified 
ads. Payment may be made by check (payable ro WSBA), MasterCard or Visa. 

Deadline: Text and payment muse be received (nor postmarked) by the lsr day of each 
month for the issue following, e.g., April l for rhe May issue. No cancdlations after dead­
line. Mail to: WSBABarNewsClassifieds, 2101 FourrhAve., Fcmrch Fl., Searrle, WA 98121-
2330. 

Qualifying experience for positions available: Scace and federal law allow minimum, but 
prohibit max.imwn, qualifying experience. No ranges (e.g., "5-10 years"). 

Questions? Please contact Amy O'Donnell at 206-727-82 13 or a.myo@wsba.org. 
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work in the areas of commercial litigation and 
transactions, banking, UCC and related mat­
ters. Send resume in confidence co: Feltman, 
Gebhardt, Greer & Zeimantz PS, Aco,: Office 
Manager, W. 421 Riverside, Ste. 1400, Spokane, 
WA 99201-0495. 

Nine-person AV-rated Seattle law firm seek­
ing partner-level atcorney with at least five years' 
experience in business, labor law, antitrust, se­
curiries or estate planning. Submit resume co: 
W.E. Skidmore; Aiken, Sr. Louis & Si ljeg; 80 I 
2nd Ave., Ste. 1200, Seattle WA 98104. 

Gardner Bond Trabolsi St. Louis & Clem­
ent PLLC, an AV-rared firm located in down­
rown Seattle, is seeking ro hire an arcorney with 
ac leasr rwo years' licigarion experience. We are 
a orowing law firm wanting co add another ar-

o C . 
tomey m our busy insurance de,ense practice. 
We are seeking an arcorney who can handle all 
aspects of civil litigation including discovery, 
depositions, arbiu·arions and t rials. Excellent 
oral and written advocacy skills necessary. We 
offer cornperirive salary and benefits, as well as 
a friendly, supportive work environmenr. Please 
send cover lerrer and resume co: W. Score Clem­
ent, 2200 Gm Ave., See. 600, Searde, WA 98121. 

Sr. patent attorney, CeU Therapeutics, Inc. 
Responsible for che management and strategic 
development of che company's patent portfo­
lio. Responsibilities include preparing and pros­
ecuting domestic, international, and foreign 
national parem applications. Works wich che 
company's outside domestic and foreign incel­
leccual pmpertycounsel, conduces technical and 
leoal subject matter searches, and prepares 
m:moranda addressing specific legal issues. 
Requires a J .0. and registration to pra':tice be­
fore che U.S. Patent and Trademark Office, and 
ac leasr five years' experience managing an in­
cellecrnal property portfolio for a bioced, or 
pharmaceutical company, or equivalen.c law firm 
experience. Must have excellent busmess and 
communication skills. Competi tive compensa­
tion and benefits including amaccive stock-op­
tion plan. See hccp://www.ccicseanle.corn. Re­
ply co resume@cciseacrle.com; fax 206-378-
4232. 

Tousley Brain Stephens PLLC, an AV-rared, 
15-attorney law firm in Seattle, is expanding 
ics commercial and class-action I icigacion prac­
tice. The firm is seeking a junior litigation asso­
ciate. Qualified applicants will have excellent 
academic credentials, superior writing and ana­
lytical skills, and the demonscrared abili ty ro 
excel in a fast-paced, client-focused environ­
ment. Tousley Brain Stephens offers a compeci­
cive salary and exceprional bonus program. 
Please send cover letter, resume and wriring 
sample to: Julie Livengood, HR/Operation 

Manager, Tousley Brain Stephens PLLC, 700 
5th Ave., See. 5600, Seattle, WA 98104 or e­
mail jlivengood@cousley.com. 

Two attorneys for Wenatchee AV firm. One 
ro do civil and criminal litigarion. One wirh ac 
least rwo years' experience in transacrional work. 
Call Dale Foreman, 509-662-9602, or e-mail 
dalef@fadv.com. 

Real estate, land use, and environmental law 
firm seeks experienced li r.igacor. Send resume 
and wririno sample co: Business Manager; Mark 

0 ' 

A. Erikson,Atrorneyar 1.,.-iw PLLC; 1111 Marn 
Sr., Sre. 402, Vancouver, WA 98660; 360-696-
10 12. 

ERISA/employee benefits attorney: Song 
Oswald & Mondress PLLC seeks an ER!SA/ 
employee benefits arrorney for partnership-track 
posi tion in its tax, fiducia1y counseling and lici­
garion practice. £RISA expertise is desirable but 
not essenrial - we will menror tl,e nghr cand1-
dare who has outstanding academic credentials 
and work references. We enjoy the challenge of 
a large-fi rm practice in a small-firm envir~n­
menr. All inquiries will be kept confiden t1al. 
Please submit cover Jeerer and resume m: Hir­
ing Committee, Song Oswald & Mondress 
PLCC, 720 3rd Ave., See. 1500, Seart!c, WA 
98104; som@somerisa.com. 

The Wenatchee office of Ogden Murphy 
WaUace PLLC has openings for me following 
positions: Litigation associate- minimum one 
year's experience in general litigation. General 
business associate - minimum one year's expe­
rience in <>eneral business/cax/estate plann ing 

o I . and probate. The Wenatchee office ,as SLX ar-
corneys with a general practice emphasizing the 
areas of lirigacion, business, employmenr, real 
estate, municipal, estate planning, and wills and 
probate. Each successful candidate ~ill have 
excellenrwrircen and oral commw11cat1on skills, 
and a strong desire to live and practice in 
Wenatchee. Please send cover lerrer and resume 
co: Hiring Coordinaror, Ogden Murphy Wal­
lace PLLC, One 5th Sc., See. 200, Wenatchee, 
WA 98801. 

Business transactions and tax associate attor­
ney: KarrTmtleCampbell seeks a rax and trans­
actions arrorney co join its business and finance 
department. Ar leasr C\vo years' experience is 
preferred. LLM in tax or CPA would be help­
ful. Candidates must have supenor academ ic 
credemials, and excellent writing and commu­
nication skills. Q ualified ind ividuals should sub­
mit a cover letter and resume outlining rheir 
qualifications co: Carol Anne Nitsche, Director 
of Human Resources, Karr limle Campbell, 
120 I 3 rd Ave., Ste. 2900, Seattle, WA 9810 I. 
Competitive sala1y DOE, comprehensive ben­
efits. All inquiries confidential. 

Associate - civil litigator: Medium-sized Se­
attle firm seeks associate witl1 a minimum of 
rwo years' litigacion experience. firm practice 
areas include maritime, health care, securities, 
banking and employment law. For more infor­
mation about the firm and its practice areas, 
see Web site ar http://www. kyl.com. Competi­
tive sala1y DOE. Send resume, writing sample 
and references co: Philip Lempriere; Keesal, 
Young & Logan, 130 I 5th Ave., Ste. 1515, Se­
attle, WA 98101. No phone calls, faxes ore­
mails, please. 

Paralegal instructor: Highline Community 
Colleoe in Des Moines, WA, is seeking candi-

o . C 
daces for tenure-track paralegal 1nsu·ucror ror 
rhe 2001-2002 academic year ro teach and de­
velop curriculum for core and specialty courses 
in the American Bar Association-approved para­
legal program. Minimum qualifications incl.ud.e, 
bur are nor limited co, J .D. and membership 111 

a state bar in good standing, or graduate of ap­
proved paralegal program. To ensure Ii.di con­
sideration, all materials need co be received by 
3/23/0 I. For detailed description and applica­
tion materials, e-mail personnel@ hcc.crc.edu, 
call 206-870-3751, visit our Web site at http:// 
www.highline.ccc.edu, or fax 206-870-3773. 
ANEOE. 

Associate position: Firm wirh energetic law 
practice emphasizing representation of public­
secror labor organizations seeks a self-monvated 
individual with experience in labor or employ­
ment law, and with Litigation skiJls. Looking 
for individual wit!, solid academic credentials, 
as well as strong work ethic and a good sense of 
humor. Applicants should send cover letter, 
resume and writing sample co: Hiring Attor­
ney, Cline & Associates, 6800 East Green Lake 
Way N., Ste. 250, Seattle, WA 98115, or e­
mail clinelawfirm@clinelawfirm.com. 

Transactional lawyer: We are a medium-sized, 
AV-raced Pacific Northwest law firm seeking an 
experienced corporate and transactional lawyer 
co join our business practice in our Seattle of­
fice. The candidate must have excellent aca­
demic credentials, solid business practice expe­
rience, and some existing client base. Concur­
rem experience in securities, real estate, corpo­
rate cax or international business will be a plus. 
Our firm is unusual in many ways. If you pos­
sess che qualificarions and are interested in a 
dynamic new practice environment, please 
send/fax a resume and letter co: Anorney Search 
Commirree; Weiss,Jensen, Ellis & Howard; 520 
Pike Sr., See 2600, Seattle, WA 98 IO I; fax 206-
623-4363. E-mail submissions welcome at 
ljw@weiss-law.com. 

ERISA attorney: Pare-time or fu ll-time. Em­
ployee Benefits [nstiru te of America LLC, 
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Shoreline, WA (www.ebia.com). Legal research, 
writing, ediring, speaking at seminars, etc. Ar 
least five years' current law firm experience as 
an ERlSA atrorney representing employers is 
requ.i red. Must have extensive cafeteria plan and 
401 (k) experience, and superior writing and 
presentation skills. Law Review and top aca­
demic credenrials desired. Wear blue jeans ro 
work, as do our two fuJl-time and three part­
time ER1SA attorneys. Experience life without 
billable hours. Send e-mai l with resume to 
tmccormick@ebia.com. 

Staff attorney: Court of Appeals, Division I. 
Du ties i ndude assisting judges and commission­
ers in preparing rulings, orders and opinions in 
all types of cases, including civil and criminal 
cases heard on the no oral a.rgumenr calendar, 
mot.ions on the merit.S, personal restraint peti­
tions, motions for discretionary review from the 
superior, district and municipal courrs, and 
Anders appeals. Visit our Web site, htrp:\\v.,ww. 
courrs.wa.gov\employ, for a copy of the full job 
description. ·wsBA membership, at least four 
years' experience, and excellent research and 
writing skills are required. Salary range is 
$45,312-58,032. To apply, please submit seven 
copies of each of rhe following by April 10, 
200 l : cover lerrer with reasons for seeking the 
position, resume, writing sample, and a list of 
at lease three references. Send packer co: Elfie 
Shorts, Administrative Assistanr, Court of Ap­
peals, Division I, 600 University St., Seatrle, 
WA 9810 I . The Washingron Seate Court of 
Appeals is an equal oppomU1iry employer. 

Portland: Medium-sized insurance defense firm 
seeks associate wirh a minimum of three years' 
experience in civil li tigation work. Oregon Bar 
required, with Washingron Bar preferred. Send 
cover letter and resu me ro: Charles Harms; 
M itchell, Lang & Smith; 101 SW Ma.in, Sre. 
2000, Pordand, OR 97204. No telephone in­
quiries. 

Inslee, Best, Doezie & Ryder PS, a well-es­
tablished, medium-sized downcown Bellevue 
law firm seeks arrorney with at least one year's 
experience in litigation and general business fo r 
contract work, with potential co become full­
rime associate. Candidates must have good ana­
lytical, drafting and imerpersona.l skills, with 
evidence of strong academic performance. All 
responses will be rreared confidentially. Please 
send resume, lisr of professional references, and 
law school rra.nscript co: Hiring Coordinator; 
Inslee, Best, Doezie & Ryder PS; PO Box C-
90016, Bellevue, WA 98009. 

Get a life: Our view oFSeatrle is okay, bur op­
portunity and quality oflife, both professional 
and personal, a.re excellenr in scenic, low-cost­
of-living Kitsap County. Our well-established, 
gen eral practice law firm, founded in 1916, 
wants ro bring aboard another capable and 
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motivated arcorncy for civil lirigarion and busi­
ness law. Keogh retirement plan . Salary $38-
50K depending on experience. Attorney Re­
crui cmenr; Shiers, Ch rey, Cox, Caulkins, 
DiGiovanni & Zal< LLP; 600 j(jtsap Sr., Ste. 
202, Pore Orchard, WA 98366. 

Attorney: AV-raced Searrle insurance defense 
fi rm seeks associate with minimum two years' 
experience as judicial clerk or in practice. All 
responses confidenrial. Submit resume and ref­
erences to: Hiring Panner, Johnson C hristie 
Andrews & Skinner, 701 5th Ave., Ste. 7400, 
Seattle, WA 98104; fax 206-623-9050. 

Stoel Rives LLP, one of d,e largest law firms in 
rhe Pacific Nord,wesr, seeks an erwironmental 
associate for its Portland, OR, office. Primary 
focus on re!!ularory and transactional work with 

" . > 
some lirigac.ion. Requires at least two years cn-
vironmemal law practice, strong law school 
transcript and Oregon State Bar membership. 
WSBA membership a plus. Send remme and 
law transcript co: Michelle Baird-Johnson, Law­
yer Recrui ting Manager, Stoel Rives LLP, 900 
SW 5th Ave., Ste. 2600, Porrland, OR 97204; 
hrrp://www.scoel.com. Equal opporrnnity em­
ployer. 

Bring your skills at managing complex trans­
actions and your interest in technology to 
Microsoft. The office responsible for manag­
ing rhird-parry transactions for the Windows 
group is looking for experienced deal manag­
ers. Must have a minimum of four ye,trs' expe­
rience in managing complex litigation or rran s­
actions. Software technology interest and ex­
perience prefen:ed. Muse be able co multirask 
and work independen rly with a high level of 
energy :rnd precision. Strong commtLnicarion 
skills arc a muse. Please comacr Craig Schuman , 
CraigES@microsoft.com, cal l 425-705-3208, 
or fax resume co 425-936-7329. 

Litigation associate: Downrown litigation firm 
with regional pracrice involving professional li­
abili ty defense, complex licigarion, coverage, and 
general liability defense seeks litigation associ­
ate wid, at least three years' experience fo r its 
Searde office. Good working environment and 
interesting cases. Srrong academic credentials 
required. Mail resume to: Abbott, Davis Roth­
well, Mullin & Earle PC, 601 Union St., Ste. 
l 60 I, Seattle, WA 98 IO I. 

Contract attorney: Karr Turrie Campbell seeks 
a contract attorney with experience in foreclo­
sure and bankruptcy. Candidates must have 
superior academic credentials and excellem 
writ ing and communication skills. Current 
WSBA mem bership required. Qualified indi­
viduals should submit a cover lener, resume 
outlin ing their qualifications, and a wriring 
sample to: Carol Anne Nirsche, Director of 
H uman Resources, Ka.rrTutdeCampbeU, 1201 

3rd Ave., Sre. 2900, Searrle, WA 9810 l. Com­
petitive salary DOE, comprehensive benefits. 
All inquiries confidenrial. 

Pa.rt-time legal researcher wanted. Searrle area. 
Corporate-business issues. Excellent skills re­
quired. License un imporrant. Send resume to: 
Joe Bowen, 27210 N . 70th Pl. , Cave Creek, 
AZ 8533 1. 

Associate attorney: Seacde family law firm seeks 
quality li tigator with superior oral and written 
advocacy skills. Experience with family law 
matters in Western Wash ington preferred. A 
successful candidarc must be a self-starter, have 
a desi re to work directly with clients, and be 
computer literate. Compensation is competi­
tive with a base salary and bonus based on 
productivity. Send confidential resume to: Hir­
ing Attorney, 2200 6th Ave., See. 1200, Seattle, 
WA 98121. 

Prominent AV- rated downtown Bellevue 
pa.tent 6rm seeks EE/CS/physics patent asso­
ciates with at lease three yea.rs' prosecution ex­
perience, and lateral parcners with at least six 
years' prosecution experience. Serve Fortune 
500 and startup companies in a friendly, small­
firm environment with the opporrnnity co par­
ticipate in the growth ofa top-notch parent firm. 
Compensation DOE. Send resume co: G raybeal 
Jackson H aley LL!~ I 5 5 108d, Ave. NE, See. 
350, Bellevue, WA 98004-5901; fax 425-455-
5575; e-mail query@graybeal.com. 

Staff attorney, tribal legal office: Seeki11g at­
torney to provide civil legal services for low­
income members of the Colville Confederated 
Tribes. Qualifications: WSBA member or abil­
ity co become member reciprocal.ly. Attorney 
salary scale DOE. Indian preference wil.l be 
applied. Obra.in application from Personnel, 
Colville Confederated Tribes, PO Box 150, 
Nespelem, WA 99155. For fi.1rd1er info rmation, 
call 509-634-2842. 

Quality attorneys sought to fill high-end per­
manent and contract posi rions in law firms and 
companies du-oughout Washington. Contact 
Legal Ease, LLC by phone 425-822-1157, fax 
425-889-2775, e-mail legalease@legalease.com, 
or visit us on the Web ar hrcp://www.legaleasc. 
com. 

Litigation attorney: Romero Montague PS, a 
boutique firm focused on serving businesses 
wid, their intel lectual property, business and 
litigation needs, seeks an associate with a mini­
mum of three years' litigarion experience. Great 
opporruniry for crearive, high-energy attorney 
with strong analytic and writing skills to de­
velop a pracrice. Candidates shou.ld be dedi­
cated to superior client service and possess ex­
cellent interpersonal skills. Please send your 
resume in confidence ro: Romero Montague 
PS, I 55 I 08th Ave. NE, Ste. 202, Bellevue, WA 



98004, Arm: Kelly Sholberg, or e-mail ksholberg 
@romeromontague.com. 

The Office of the Benton County Prosecut­
ing Attorney has an opening fo r a n1ll-rime civil 
deputy prosecucing attorney. D ucics include lici­
garion and providing legal advice ro county of­
ficials. Sraning salary is $4,085-5,349 pe r 
monrh, plus good benefits. Membership in rhe 
WSBA, with a minii11Lu11 of three years' legal 
experience and a valid Wash ington srare driver's 
license is required. Send resume to: Andy 1\11.iller, 
Benton County Prosecutor, 7320 W Quinaulr 
Ave., Kennewick, WA 99336. 

Land use and environmental attorney: H elsell 
Fetterman seeks an associate wirh ar lease chree 
years' experience ro join our land use group. 
Clients include individual property owners, 
community organizarions and government en­
tiries. Requires knowledge of federa l srarures, 
SEPA, GMA, SMA and administrative agency 
procedures. Candidates musr have excellent 
writing and advocacy skills. Please fax 206-340-
0902 or e-mail scaremenr of interest, resume 
and references in confidence ro Susan AJford: 
salford@helscll.com. Visit our Web sire ar hrrp:// 
www.helsell.com. H elsell Fetterman LLP, 1325 
4th Ave., Ste. 1500, Seattle, WA 98101. 

Attorney position available in Moses Lake 
law furn. 1elecommuring available; 50 percent 
of the ti me is very viable. Position is srricrly Pl 
work bur no active trial work. \'1/e are looking 
for someone who is primarily interested in fo­
cusing 011 pleadings, discovery, motion work, 
briefing, arbirrarion package prepararion and 
some discovery depositions. Flexible hours/ 
schedule, 40 I (k) plan, paid four-mond, sab­
batical every six years, and paid vacation rime 
and medical. Exper ience preferred bur nor re­
quired. Spanish speaking preferred bur nor re­
quired. Computer literacy required. Salary ne­
gotiable. Please send resume and salary sought 
ro: gjs@calbomschwab.com (see firm at hrrp:// 
www.calbomschwab.com) . 

Northwest Farm Credit Services is a mulri­
srare agricultural lender. Ir seeks ro fill an in­
house counsel position to document, close and 
service complex agricultural loans, leases and 
credit faciliries. Responsibilities may include 
providing legal support in a variety of ocher ar­
eas of bank operations. The successful candi­
date must be a ski lled, energetic and commir­
red ream player, with exceptional document 
preparation and communication ski lls. The 
successful candidate musr be able co handle 
multiple and confl icting priorities, and should 
expect ro carry out responsibilities wirh mini­
mal supervision. Bachelors' degree (business or 
finance preferred) and a Juris Docrorarc degree 
wirh admission ro praccice law in any stare. 
Three years' relevant experience, with parricu­
lar emphasis in commercial lendi ng, real esrare, 

UCC and relared areas of law. EOE. Comperi­
rive salary commensurare with experience. Ex­
cellent benefits. Send resume and cover lcrrer 
with salary expecrarions ro: Norrhwesr Farm 
Credit Services, Ann: H uman Resources, PO 
Box 25 15, Spokane, WA 99220-25 15; fax 509-
340-5400; e-mail: hrdepr@farm-credit.com. 

Prominent AV-rated downtown Bellevue 
patent firm seeks EE/CS/physics parenr asso­
ciates wirh ar least duee years' prosecution ex­
perience, and lateral partners with at least six 
years' prosecution experience. Serve Fortune 
500 and startup companies in a friendly, small­
firm environment with rhe opporrLu1ity ro par­
ticipate in rhe growth of a top- notch parent 
fi rm. Compensation DOE. Send resume ro: 
Graybeal Jackson Haley LLP, 155 108th Ave. 
NE, Ste. 350, Bellevue, WA 98004-5901; fax 
425-455-5575; e-mail query@graybeal.com. 

Litigation attorney: The law firm ofD'Amore 
& Associates, an established AV-rared Portland 
firm, is seeking an experienced litigation anor­
ney (minimum three years' experience). Personal 
injury and insurance experience a plus. Salary 
negociable plus benefits package. C hallenging, 
fast-paced and fast-growing firm in a friendly 
work environmenr. Please send your resume 
with references and academic rranscriprs to: 

Thomas D'Amore, D 'An10re & Associares PC, 
506 SW 6rh Ave., Src. 700, Porcland, OR 
97204; telephone 503-222-6333; fax 503-224-
1895; e-mail rom@damorelaw.com. 

Litigation associate: Scheer & Socirhos LLP 
seeks an associate anorney with lirigarion expe­
rience. Insurance coverage, construction defect, 
appellate and/or personal injw-y experience is 
preferred. T he successful candidate must be 
inceresred in complex and challenging litiga­
tion, and able co work independenrly. Al rerna­
rive work schedules/arrangements considered. 
Scheer & Sorirhos LLP is a small downrown 
firm with a broad and rapid ly growing liriga­
rion and appellate practice, offering competi­
tive salary and benefits. Conracr Hiring Parr­
ner Maria Sorirhos, 206-262-1200; e-mail 
msotirhos@scheerlaw.com. 

Law clerk/bailiff for Snohomish County 
Superior Court judge. Must be a graduate of 
accredited law scl,ool. Salary $2702.49/monch. 
Send resume ro: Val Scone, Superior Court As­
sistant Adminisrraror, M/S 502, 3000 Rocke­
feller, Everett, WA 98201. 

Great career opportunity: Small, well-run real 
esrace, business and esrare planning firm i.s seek­
ing an associate. Primary duties wil l focus o n 
business and real esrare marrers; some litigation. 
W ill consider only candidates wirh a positive, 
ourgoing personality who wish co practice and 
reside in che G ig Harbor area and grow with 
the firm. LLM or ocher cax background a plus. 

We are wilJing ro rrain the right person, even if 
he or she has no prior experience. Please send 
resume and introductory le rrer ro: steve@ 
bdrlaw.com or Brown Davis & Roberts PLLC, 
7525 Pioneer Way, Sre. 202, G ig Harbor, WA 
98335. 

The Seattle office of Ogden Murphy Wallace 
PLLC has openings fo r che fo llowing positions: 
General business/ real esrare associare: success­
ful candidate should have a minimum of three 
years' experience in general business, mergers 
and acquisitions, transactional. Real esrace ex­
perience a plus. Heald, ca re associate: excellent 
opporrunicy to work wirh health care attorneys 
in providi ng services ro hospitals, physicians' 
groups and healrn care associations. Nature of 
che practice includes mergers and acquisitions, 
joim venrure agreemenrs, purchase and sales 
agreements, regularmy compliance, accredira­
rion and licensing. Succe sful appl icants should 
have a minimum of one year's general business 
practice experience, and have excellent weiring 
and oral presemacion skills. Send cover lerrer 
and resume ro: Ti-a.cy Umphrey, Ogden M urphy 
Wallace PLLC, 160 I 5th Ave., Sre. 2100, Se­
acclc, WA 98!0 I. 

Public defense associate: Tucker & Stein seeks 
an associate for misdemeanor criminal defense. 
Please send resume co: Donna Tucker, 1404 
140th Pl. NE, Sre. 100, Bellevue, WA 98007; 
drucker@ruckerandsrein.com. 

Associate: Tired of solo practice? Wanr col­
leagues and a better life style? Would you like 
some rime off and backup? Want to jusr prac­
rice law? Enjoy working in a comfortable, 
friendly, and growing AV-rared firm in down­
rown Searcle with a collegial armosphere and 
excellent benefits. Candidates are expected to 

have an established clienrele, ar least three years' 
experience, exceUenr clienr references, and a 
good work ethic. If you are ready for d1e ad­
vantages of a small firm wirh dedicated col­
leagues, send your resume ro: Hirtng Commir­
ree, 220 I 6th Ave., See. 1300, Searcle, WA 
98121-1825. DOE/EOE . 

Associate - complex commercial litigation: 
AV-rared, 14-lawyer, complex commercial liri­
garion fi rm, seeks associate with a minimum of 
rwo years' experience. Plenty ofinreresring work 
for motivated ind ividual who desires challeng­
ing bur rewarding practice. Candidates should 
possess excellent imerpersonal, writing and re­
search skills, and academic credemials. Send 
resume ro: WSBA Bar News Box 6 I 0, 21 0 I 
4th Ave., 4th Fl., Searcle, WA 9812 1-2330. 

Corporate Litigation counsel: L1rge financial 
insrirurion located in Seattle seeks an experi­
enced commercial litigation attorney for its cor­
porate legal deparrmenr. This position requires 
exccllenr written and oral communication skills, 
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references, and ar leasr six years' civil trial expe­
rience. Experience in hand! i ng rerail banking, 
lending, securiries and real estate litigation a 
plus. Washingcon Mutual offers competitive 
salaries, excellent bcncfi rs, professional growth. 
and a ream-oriented environment. Please sub­
nut resume and salary requirements ro: Wash­
ington Mutual, Arm: H R Dept., Ann: Posi­
rion #160837, 1191 2nd Ave, SAS0108, Se­
attle, WA 98 I 11 ; h ttp://www.wamu.com. 
Equal opportuniry employer. 

Minzel and Associates, Inc. is a temporary and 
permanent placement agency fo r lawyers and 
paralegals. We arc looking fo r qualiry lawyers 
and paralegals who are willing co ,vork on a 
contract and/or permanem basis for law fi rms, 
corporations, solo pracricioners and government 
agencies. lf you are interested, please call 206-
328-5100 or e-mail mail@Minzel.com for an 
interview. 

Associate position: Position available for law­
yer seeking a professional pracrice opporrunity 
in a small, livablecirywith many amenities, but 
nor che congestion of the large metropolitan 
area. Esrabl ished business and commercial liti­
gation practice, with esrace planning, rax, bank­
ruprcy and relared aspects. Pleasant working 
atmosphere. M inimum of rwo years' experi­
ence preferred. Send cover letter and resume 
ro: David D. C ullen , Attorneys & Counselors, 
Wesr H ills Office Park, Bldg. I 1, 1800 Cooper 
Point Rd. SW, O lympia, WA 98502; fax 360-
352-3118. 

WILL SEARCH 

Will sought for Eljzabeth (Betty) Luecke­
none of Seattle, King Counry, WA. Please con­
tact Neal Gmekunst at 425-489-5875 or 206-
363-5329. Passed away January 3 1, 200 I . 

Speak Out! 
Wanted: Lawyers to 
volunteer to speak to 

schools and community 
groups on a variety 

of topics. 
For information, 

call Amy O'Donnell 
at the WSBA 

Speakers Bureau: 
206-727-8213 
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H ave CD Brief, LLC put your appellate brief 
on CD-ROM. Submit your appel late briefs on 
CD-ROM with hyperli nks to ·the cases and the 
record, as suggested by the Wash ington Su­
preme Court. Contact us fo r more informa­
rion o r a free demo. 206-232-4002; h ttp:// 
·www.cdbrieF.com. 

Contract anorney: experienced, accom pl ished 
rrial and appellate attorney available. Over 17 
years' experience. Litigation and writi ng em­
phasized. References; reasonable rares; 206-324-
2306; fax 206-324-0435. 

Experienced appellate attorney. Twenry years' 
scare and federal experience, civil and criminal. 
Former depury ptosecucor. Superb writer. Rob­
ert A. Weppner. Phone 206-728-9332; e-mail 
raw_law@earrhlink.ner. 

Securities arbitration/ mediation: Retired 
industry insider with extensive knowledge of 
investments, securities sales practices, broker/ 
dealer compliance, and operations procedures 
provides arbitration/mediation consul ting ser­
vices. Contact John Hellyer, 360-563-9446. 

California litigation/collection: Califo rnia 
attorney ready co assist you in your Californ ia 
needs: domcscicatingjudgments, jurisd ictional 
challenges, collections, deposicions, litigation. 
Rick Schroeder, 8 18-879- 1943. 

Free estate appraisals - U.S. coins. D ealer/ 
collecror paying cash! Finder's fee for referrals. 
Member: ANA #R. 185 172; PNNA 90l. Call 
fo r appointment, 4 25-766-8194; discount. 
coins@gre.net. 

Oregon accident? Unable to settle rhe case? 
Associate an experienced Oregon trial accorney 
co litigate rhe case and share the fee. OTLA 
member; references available; see Martindale, 
AV-rated. Zach Zabinsky, 503-223-85 17 . 

Complex ljtigatio n? We can co-counsel or pay 
contingent referral for complex lirigarion, in­
cluding consriwrional law, civi l rights, em ploy­
ment law, commercial li rigarion, personal in­
jury and workers' compensation. We have suc­
cessfully litigated in the U.S. Supreme Courr 
and in federal and scare trial and appellate courts 
in several Western stares. AV-rated law firm prac­
t icing in O regon and Wash ingcon. Call Willner 
Wren Hill & U'Ren, LLP; 800-333-0328 or 
503-228-4000. 

Family practitioner, board certified, retired 
after 20 yea rs, available for medical record re­
view and evaluation. Reasonable rates. Call 425-
774-1624 or e-mail hA1el ler2yahoo.com. 

Fast cash for seller carry-back real estate or 
business notes (other rypes also considered). 
Call Larry or Lorelei Stevens, Wall Street Bro­
kers, Inc., 800-423-2 11 4 or 206-448-1160; 

lmp://www.wallsueetbrokers.com. Our 30th 
year. We appraise notes. 

Since 1989, Corporate Service Center, Inc. 
has formed over 6,000 corporations and LLCs. 
Serving cl ienrs in all 50 scares and over 40 for­
eign countries, we've helped small businesses 
minimize taxes while protecting assets and fi­
nancial privacy. Call 800-638-2320 or visit 
http://www.corporaceservicecencer.com. 

Minze.1 and Associates, Inc. is a temporary and 
permanent placemem agency fo r la\vyers and 
paralegals. We provide highly qualified attor­
neys and paralega.ls on a contract and/or per­
manent basis to law fi rms. corporations, solo 
practitioners and government agencies. For 
more informacion, please call us at 206-328-
5100 or e-mail us at mail@Minzcl.com. 

SEEKING INTERVIEWS 

Anomey0 author taking interviews of your war 
stories, dreams, disappointments, moments of 
despair and triumph. Confidentialiry respected. 
Call Mr. Chanak ar 206-621-0970 or 800-
C hanak- l and leave a private message in voice­
mail. 

Cash now vs. payments over time. We pur­
cl1ase all rypes of debt instruments including 
real esrare notes, business notes, structured 
senlemencs, lottery winnings and inheri tances 
in probate. Please contact us regard ing the cur­
rent cash value of your receivable. Wes-Com 
Funding, 800-929-11 08; Sam Barker, Esq., 
president; http://www.webuynores.com . 

Lump sums cash paid for remaining paymencs 
on sdler-financed real estate notes and contracts, 
business notes, structured settlements, annuities, 
inherirances in probate, locrery winnings. Since 
1992. Cascade Funding, 800-476-9644, hrrp:// 
v,.,ww.cascadcfunding.com. 

Plaintiff seeking legal cow1sel for controver­
sial gross medical/legal malpractice case. Poten­
tial for high-end results and precedent seccing 
issues, familiariry with Canadian law an asset. 
Please send resume and lisr of affil iations of 
Canadian firms ro: Occupant, Sec. 469-205-
329, North Rd., Coquidam, BC V3K 6Z8. All 
correspondence wi ll be considered lawyer-cli­
ent privileged communication. 

Big Island, Hawaii: Quiet, private, simple el­
egance. Furnished vacation home overlooking 
Keahou Bay. Two bedroom, rwo bath, two-car 
garage. Printer/fax/copier, two phone lines. 
Nestled in beautifully landscaped, gated com­
mun ity surro und ed by golf courses. Ten nis 
court, pool, hot rub. Ocean views. $6,000/ 
month, plus deposit. 206-324-4694. 



Meet the JVorthwes(s newest peace-keepingforce. 
The 1ecliators & ,flrbitrators c.Panel at 
Gordon 'Thomasj{oneyw1ell 1alanca cJeterson & Vaheim PLLc 

Armed with over 50 years of negotiating experience, our power-packed 

Mediarors & Arbi trators Panel (MAP) will put an end ro lengthy and cosdy 

litigation. We offer professional, confidential d ispute resolution in your metropolis 

or ours. Put MAP co work for you. 

MAP members: AJberr Malanca, Thomas Greenan, Donald Thompson, Dale Carlisle, 

Elizabeth Marrin, Jim Waldo, Mark Honeywel l and Joe Gordon Jr. 

GoRDON, THOMAS ~ HONEYWELL 
MAIANCA, PErrnsoN~ & DAHEIMrw: 
LAWYERS S I N C E 1 I 9 4 

I 20 I Pacific Avenue Suite 2200 Tacoma Washington 9840 I (253) 572-5050 I (800) 240-505 1 
One Union Square 600 University Suire 2 I 00 Seattle Washington 98 IOI (206) 676-7500 www.grh-law.com 

Pictured clockwise from left: Dale Carlisle, Donald Thompson, Elizabeth Martin , Thomas Greenan and Albert Malanca. 



W E ST L AW D ELIVERS : CONT E NT • CUSTOM I Z A T I O N • CONS I ST E N T PR I C E 

In my practice, 
I look for 

dependability. 

Westlaw 
delivers. 

"I hate surprises, whether I'm paying bills 
from an online research provider or facing a 
tough opponent in court." 

"That's why I depend on Westlaw~ Look, when 
you're a small firm, you have to run your practice Uke 
a business - with one eye on overhead all the time." 

"I do mostly P.1., some work comp, and a little of 
whatever comes through the door. So l had my West 
Group rep set me up with a flexible, cost-effective 
package that exactly matches my practice. T pay 
exactly the same thing every month. No surprises, 
no technical glitches and no bumps in the firm's 

financial road. Cases, practice materials, even forms -
they alJ tie together. I can navigate my way through 
about any issue. And when I get to the other end, 
I'm always confident that I got it right." 

"Find it fast, get it right, don't pay too much. 
To me, that kind of peace of mind is worth plenty. 
Westlaw delivers." 

For a personal introduction to Westlaw, 
contact your local West Group rep, 
phone 1-800-762-5272, fax 1-800-291-9378, 
or e-mail at washington@westgroup.com. 

When you call, please provide OFFER NUMBER 159867. 

... 
Westlaw. ~ 
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