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Ted C. Barr, Bellevue
Richard H. Bennett, Everett
Steve Bennett, Silverdale
John C. Bolliger, Tri-Cities
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Geoffrey Burg, Seattle
Rene Cespedes, Bellevue

Garth Dano, Moses Lake
Brent DeYoung. Moses Lake
James J. Dore, Kent
Michael Frans, Tacoma
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for DUI Defense™
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DUI Defense; Member, Northwest Academy
for DUI Defense: Member, Washington As-
sociation of Criminal Defense Lawyers:
Former King County Deputy Prosecutor
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College for DUI Defense: Recipient, Connelly Award
for Excellence in Trial Advocacy

Jeffrey Veitch

Previously a criminal defense lawyer with the
prestigious Pennsylvania firm of Shapira, Hutzelman:
Former Prosecutor, City of Seattle; Member,
Washington Association of Criminal Defense
Lawyers; Extensive jury trial experience

“Hayne, Fox & Bowman

earned its reputation as the state’s
top DUI defense firm the hard way,
by starting with the premise —
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Past President, Washington Association of
Criminal Defense Lawyers: Past Chair, WSBA,
WSTLA and KCBA Criminal Law Sections:
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Founder, National College for DUI Defense:
Instructor, NW College for DUI Defense:
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Letters

Praise for “Proud” Article
Editor:
I would like to thank Governor Vicky
Vreeland and Karen Koehler for their ter-
rific article in the October Bar News (p.17)
titled “Proud to Be a Lawyer ... a Female
Lawyer.” Reading these territic stories af
courageous and pioneering women law-
yers makes us all proud to be lawyers. Well
done.

Jan Eric Peterson

Seattle

In Support of “Friendly Parent”
Editor:

Bravo to Douglas Becker, Senator [im
Kastama and Doug Martin for their in-
sighttul letters supporting the “triendly
parent” legislation (SB 5511). I, too, whole-
heartedly support the triendly parent fac-
tor, because il promotes cooperation, not
conflict.

As a family law attorney for 14 years, [
have seen more than enough contlict be-
tween parents over their children. Noth-
ing in the current Parenting Act clearly
promotes cooperation. Instead, parents in
divorce wars battle to gain and hold
ground, not wanting o cede anything to
the other parent, for fear of having it used
against them. (Ask any attorney whether
they advise their clients to let the other
parent have more time with the children
during a heated parenting case.)

The friendly parent factor would en-
courage parents to cooperate, and is a posi-
tive attribute that parents can demon-
strate. Margaret Dore’s tired, old, apocry-
phal stories about manipulative parents
using friendly parent as a weapon do
not undermine friendly parent, they only
demonstrate that parents can and do use
manipulation and tactics during litigation.
What a surprise! Ms. Dore is naive il she
believes that lying and manipulation are
confined only to friendly parent issues.

Any factor can be used and abused by
litigious parents. And it is somewhat dis-
ingenuous for Ms. Dore to decry the ef-
fects of a friendly parent factor when it
hasn't even been enacted vet. Isolated in-
cidents of bad parental conduct and liti-
gation tactics should not tar the overall
policy. And, as pointed out by Senator
Kastama, friendly parent bills have passed
overwhelmingly in both the House and the

Senate. The bills failed to advance due to
politics, not policy.

Despite the alarmist claims of friendly
parent foes, domestic violence is a red her-
ring in this debate. If any Section 191 fac-
tors (including mental illness, child abuse,
alcohol or drug abuse, or domestic vio-
lence) are present, the friendly parent fac-
Lor cannot be applied. It appears that for
some domestic-violence (DV) advocates,
invoking the specter of domestic violence
is all that matters. They don't let a little
thing like lack of evidence get in their way.
To DV advocales, any time domestic vio-
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lence is alleged (by the female), there is a
presumption that DV has been perpetrated
(by the male). Tt is almost an article of
faith, which must then forever dictate all
aspects of the parenting plan.

I have been helping to pass [riendly
parent in the Washinglon State Legisla-
ture for over three years. Every year the
opposition gets more strident and hysteri-
cal in their rhetoric. To hear them speak it
is as if friendly parent is the coming of
the apocalypse. They literally claim it will
result in the deaths of more women and
children. Yet, most parents do not engage

Attorney Placement
Specialists
Contract & Permanent

See Positions Available at www.legalease.com

Lynda J. Jonas, Esq. - Placement Director
615 Market Street, Suite B » Kirkland, Washington 98033
Ph: 425-822-1157 - 425-889-2775 fax
E-Mail: legalease@legalease.com
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Rancho Santa Margarita,

Free Report Shows
How To Get More

marketing system he developed

Lawyers
Clients

phone will ring and new

CA— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A  successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

siX years ago.

“l went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system. “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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in domestic violence or child abuse, and
these families should not be robbed of a
positive family law reform because a small
minority of parents engage in abusive be-
havior.

In fact, according to Dr. Diane Lye's
Parenting Act Study (1999), only 18 per-
cent of first parenting plans contained re-
strictions due to all limitation factors, and
only a portion of those were due to do-
mestic violence. Opposition to friendly
parent because of domestic-violence con-
cerns is truly the tail wagging the dog.
Should 82 percent ot parents and children

be denied this improvement because of

18 percent?

Our current winner-take-all system
brings out the worst in parents. The friend-
ly parent bill will bring out the best. Cur-
rently, when one parent asks the other for
extra time with the child, or to switch days
or weekends, the usual answer is no, be-
cause the parent with the residential time
fears losing the time if he or she gives it to
the other parent. Under friendly parent,
each parent would be able to allow the
other parent extra time without fear of
adverse consequences. Everyone wins: the

Your Complete
LLegal Staffing Provider

The Affiliates specializes in the full-time and temporary placement
of lawyers, law clerks and other legal support professionals.
The Affiliates ensures that our Account Executives have
significant prior experience within law firms and corporate legal
departments. Our experience guarantees you will be presented with
legal professionals who are precisely matched to your staffing needs.

206.749.9460
601 Union Street, Suite 4300
Seattle, WA 98101

www.alliliates.com

© The Affiliates EOE
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Call for references and qualifications

APPRAISERS AND VALUATION CONSULTANTS

Adrien E. Gamache, Ph. D., President
* Valuations of Businesses & Intellectual Property

* Family Limited Partnership and LLC Interests

* Experienced Litigation Support

(425) 688-1700 = (425) 450-9990 FAX

Private Valuations, Inc.
1412 — 112th Avenue N.‘E.
Suite 200

Bellevue, Washington
98004
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parents establish a mode of cooperative
behavior, and the children benefit directly
trom increased parental cooperation and
reduced conflict. Dr. Lye’s study concluded
that high levels of parental conflict are det
rimental to children of divorce. Friendly
parent is one remedy for this problem.

Those who claim friendly parent is in-
consistent with our overall statutory
scheme are wrong. A form of friendly par-
ent is already embodied in the modifica
tion statute. RCW 26.09.260(2)(d) provides
that if a parent is held in contempt for
denial of the other parent’s residential time
twice in three years, or is convicted of cus-
todial interference, this can be a basis for
modification of the primary residential
parent. If friendly parent is good policy
for post-decree modification, why not for
initial parenting determinations? Plus, en-
actment of the friendly parent as an ini-
tial factor will encourage more coopera-
tive plans in the first place, and will likely
reduce the incidence of future modifica-
tions.

Finally, friendly parent is an equal-op-
portunity factor. It can be demonstrated
equally well by both mothers and fathers.
[ believe the visceral opposition exhibited
by most women'’s groups and advocates
of female domestic-violence victims is due
to the fact that friendly parent will level
the playing field in parenting disputes. No
longer will mothers have an almost auto-
matic stranglehold on the primary residen-
tial parent. Both moms and dads will be
able to demonstrate their cooperative na-
ture, and whether they are able to place
the children’s best interests ahead of their
own, Parenting disputes will be less about
throwing mud at the other parent, and
more about keeping both parents active
in the child’s life.

Lisa D. Scott
Bellevue

Response to “Defense Bar” Editorial
Editor:
The editor’s page (September Bar News,
p. 15) indicated you would be “proud to
be a lawyer” when defense trial lawyers
“stand up to defend” the plaintitfs’bar. You
claimed “junk lawsuits” were prevented by
Rule 11 and the RPCs.

I disagree with both your assertions. As
to the latter, Rule 11 has been attacked by



the plaintiffs"bar who want to remove any
language which would allow a sanction of
an attorney, as opposed to a party. In
terms of using the RPCs, I would challenge
you to find a case where an attorney has
been disciplined for a frivolous lawsuit.
That doesn’t happen.

As to the former, many delense trial
lawyers have handled contingent fees in
their careers, and when proposals to adopt
an English rule have been floated, the
Washington Defense Trial Lawyers has
stood against those proposals. But to sug-
ges! that defense lawyers should support
the rueful antics of the plaintiffs’ bar is
asking too much. All of us have been vic-
timized by results of this litigious society

increased insurance rates emptying our
pockets, bankrupt ski areas reducing our
recreational opportunities, a packet of re-
leases and liability waivers for our kids at
soccer camp. These are the results of the
plaintiffs’ bar and I, for one, will not de-
fend such results. There is too much liti-
gation, and even though my livelihood
depends on plaintiffs’ lawyers filing law-
suits for me to defend, as a citizen, tax-
payer, parent and human being, I will not
defend junk lawsuits or other outrageous
attempts to provoke more lawsuits.

I am proud to be a lawyer, but more
proud to be a defense lawyer.

Andy Cooley, past president
Washington Defense Trial Lawyers
Seattle

Editor:

I am stunned and offended by your “Two
Cents’ Worth” column in the September
2001 Bar News. In that column, you sug-
gest that “business and insurance lawyers”
should start defending the civil system;
and then you wrap up with this unbeliev-
able gem: “When the defense trial lawyers
stand up to defend their trial-lawyer col-
leagues — and with them our open, ac-
cessible civil justice system — then I'll
really be proud to be a lawyer.”

What planet have you been living on?

The delense trial bar in this state has a
long history and storied tradition of cham-
pioning the civil justice system.

The history of the Washington Defense
Trial Lawyers (WDTL) is one ol involve-
ment in bar activities, legislation, and com
munity activities to improve the system

and send the message to the public that
this is a system that works and well serves
its constituents. 1 challenge you to take a
look around you at the leaders of the de-
fense bar. Even your friends among the
plaintiff trial lawyers will readily concede
that the giants of the defense bar in this
state — Ross Burgess, Rollie Hofstedt,
Mark Honeywell, Mike Patterson, Fred
Genlry, Dan Keefe, Matt Murray and hun-
dreds of others — have spent their careers
doing exactly what you imply we don't do.

Like many lawyers, | handle both in-
surance defense work and plaintiff cases.

For over 30 years, I have been telling ev-
eryone who will listen {including high-
school classes, friends, family, bankers,
plumbers, log scalers, clients and jurors)
that, in thousands of courthouses around
this country, every working day, this is a
system that works. 1 tell them that, unfor-
tunately, it is a system that is somewhat
like the scheduled airlines. We do not hear
about the 30,000 successful, safe flights
every day. We only hear about the rare,
unfortunate crashes.

I know for a fact that most of the de-
tense trial lawyers that I meet, both across

Let us help you make better hiring decisions, respond to fluctuations in
workflow, cover gaps in staffing, control costs and enhance profits. Our staff
of attorneys prescreens and qualifies candidates for temporary, temp-to-perm,
and permanent placement with law firms and corporations throughout the

Pacific Northwest.
Attorneys

Paralegals

Contract Administrators

Support Staff
= Secretaries
= Word Processors
= Document Coders
= File Clerks
* Receptionists

Tel. 206.328.5100 = Fax 206.328.5600 * www.Minzel.com * mail@Minzel.com

Don’t let an appeal
catch you off balance.

variety of fee arrangements.

Whether you’re thinking about appealing or
you're forced to defend an appeal, the wrong
move may be costly. John Mele has the
experience to analyze the merits of any appeal
and to handle an appeal at any stage. He has
appeared before all levels of federal and state
appellate courts, is available for consultation,
briefing and argument, and will consider a

JOHN P. MELE

LAWYERS

RYAN, SWANSON & CLEVELAND, PLLC

1201 Third Avenue, Suite 3400
Seattle, WA 98101-3034
Telephone (206) 464-4224 / Facsimile (206) 583-0359
www.ryanlaw.com / E-mail: mele@ryanlaw.com
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the table and on the same side of the table,
not only hold the same beliefs, but spread
and defend these beliefs at every oppor-
tunity.

In my humble opinion, your bone-
headed swipe at the defense trial bar was
a case of lazy journalism that was just plain
wrong. You owe a clear and ringing apol-
ogy.

Thomas A. Brown
Aberdeen

Editor:
We were very disappointed with your re-
cent “Two Cents’ Worth” column in the
September zoo1 Bar News. Your bashing
of the civil defense bar is inappropriate,
and undermines Jan Peterson’s excellent
job ol promoting the “proud to be a law-
yer” theme. Publishing your article at the
same time Mr. Peterson was tinishing his
term also seems ironic.

The Washington Defense Trial Lawyers

has 750-800 active members and has al-

LAW OFFICE OF

RONIZRENG

TRIAL LAWYERS
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Listed in Best Lawyers in America + Damage Attorneys Round Table
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We are available for consultation, association or referral in cases involving medical or
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ways supported our civil justice system.
Our state Bar Association should promote
the “proud to be a lawyer” theme, rather
than advance personal, biased, unfounded
opinions aimed at a large segment of the
Bar. We have good relationships with our
counterparts in civil litigation and have
attempted to promote Mr. Peterson’s
theme. Your article undermines all our
efforts.
Roy Umlauf, immediate past president
Washington Defense Trial Lawyers
Seattle
Brad Maxa, president
Tacoma

Response to Umlauf/Maxa Letter
[ believe the point of Mr. Panitch's edito-
rial is the lack of public affirmation by the
defense bar that the system actually works.
Active debale over the roles of atlorneys
in litigation and how well we are fulfill-
ing them is appropriate. What most law-
yers hear through mass media, and read
in profession-specific publications does
not contain much “defense of the system”
by the defense bar. If Mr. Umlauf and Mr.
Maxa would provide some examples of the
defense bar “defending the system,” it
would be educational for many of us,
would show our common purpose, and we
all would benefit. The best response to Mr.
Panitch’s editorial may be to give examples
of why you believe his view on this sub-
ject is far wide of the mark.
Jerry Kimball
Seattle

|
| Readers are invited to submit letters

of reasonable length to the editor via |
e-mail at comm@wsba.org, by fax |
(206-727-8319), or mail. Due date is ‘
the 1oth of the month for the second

issue following, e.g., January 10 for ‘
publication in the March issue. Let- ‘
ters to Bar News will usually be pub-

lished, unless the writer specifically ‘
asks us to withhold publication. The
editor reserves the right to edit letters

as deemed appropriate. ‘

WSBA Service Center
800-945-WSBA 206-443-WSBA

E-mail: questions@wsba.org
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he Board of Governors is moving ahead in several

areas related to multijurisdictional practice. We would

like to report to you on these matters, and welcome
your thoughts and suggestions concerning them.

Working with Our Colleagues
in Neighboring States

by Dale L. Carlisle
WSBA President

quirements for continued licensing in the other state. Disci-
pline will be handled by the state in which an ethics viola-
tion occurs, and under the existing rules, the other states where
the attorney is admitted will impose comparable discipline.
If Utah adopts a similar rule, we

Reciprocity

The board met in mid-October in
Vancouver, Washington. In addition
to a very successful “listening lunch”
with members of the Clark County
Bar Association, we met with 10 law-
yers and four Bar Association execu-
tives from Idaho, Oregon and Utah.

would have approximately 50,000
lawyers eligible for reciprocal prac-
tice in four neighboring states. By
the end of next year, I believe this
will be the case. All four states ex-
pect this to lead to more uniformity
in ethics and practice rules as we
continue to work together. Reciproc-

This regional group started about
two years ago, and resulted in ldaho and Oregon adopting
reciprocity rules for licensing, which tie into an already exist-
ing reciprocity rule in Washington. Utah was originally in-
vited and did not participate, but is now considering a similar
reciprocity. The ABA, at midyear and annual meetings, has
featured this Northwest alliance as a unique answer to some
multijurisdictional practice issues. The program was also rec-
ognized earlier this year at a Weslern States Bar Conference.

I am not going to recite the specifics of complying with
these reciprocity rules; however, WSBA General Counsel Rob-
ert Welden has authored an article about our reciprocity rule,
which includes references to the Idaho and Oregon rules (“Re-
ciprocal Admission,” Bar News, Sept. 2001, p. 43). All three
states have instructions for application on their Web sites
{Washington at www.wsba.org/fag/reciprocity.htm; Oregon
at www.osbar.org/reciprocityfag.html; and Idaho at www:
state.id.us/isb/reciprocal admission.htm). Generally, one
must: (1) have practiced continuously for the prior three years;
(2) pass a character and fitness requirement; (3) pay the li-
censing fee; and (4) take 15 hours of CLE covering ethics and
special state-specitic procedure areas. Idaho and Oregon will
begin accepting applications by the first of the year. Each
state has implementation actions in process.

The questions [ am most frequently asked about the reci-
procity tule is how CLE and discipline will be handled. The
answers demonstrate the close relationship we have with our
neighboring states. Except for 15 hours of state-admission
CLEs, the current planning is that the fulfillment of CLE re-
quirements of the attorney’s state of residence meets the re-

ity will benefit WSBA members;
our Northwest colleagues; and our clients, as their business
and legal problems increasingly cross state lines.

Pro Hac Vice Practice

Pro hac vice is another area of multijurisdictional practice
which should also become more uniform. Idaho and Oregon
both have a centralized system of licensing and reporting for
pro hac vice admissions. It is generally limited to one person,
one case, one court, and for up to one year. Washington has
no such uniform rule; each court operates on its own. This
creates issues in discipline and may also be inconsistent with
our reciprocity rule. The Board of Governors has initiated a
study of submitting a uniform rule to our Supreme Court.
We will continue to communicate with the Oregon and Idaho
bars about the possibility of having some uniformity among
the three states.

All of this is consistent with our Future of the Legal Pro-
fession Study Group, which, over the past year, addressed the
future of the practice of law, and recommended that we move
forward with multijurisdictional practice rules. They also rec-
ommended we consider for Washington a model rule that
the ABA will consider in February.

Similar Issues Facing States

In discussions with our neighboring states, it appears that
many issues the other states are addressing are similar to
those Washington is facing. Sharing of ideas and various
possible solutions are of benetit to the bar associations of
each state.
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IMMIGRATION LAW GROUP
MacDonald, Hoague & Bayless
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Immigrants for Nearly 50 Years
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Kristen Kussmann, Julia Devin, Bob Free, Bonnie Stern Wasser.
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“Representing Injured Workers For Over 65 Years”

WALTHEW, WARNER, THOMPSON,
EAGAN & KEENAN
(206) 623-5311 » Toll Free 1-800-824-6215

THE WALTHEW BUILDING
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+  The Oregon State Bar has its own long-
standing malpractice insurance program,
which it underwrites and operates. Oregon
lawyers are required to participate. (This
is also true in British Columbia.)

= The Idaho State Bar sponsors an an-
nual six-week-long “law school” for non-
lawyers, which operates in conjunction
with one of their colleges and helps citi-
zens with knowledge and understanding
of the legal system.

The Oregon pro hac vice fees are ear-
marked for access to justice programs. The
Idaho fees are retained in their general
funds.

Oregon has a 14-member Board of
Commissioners which includes three non-
lawyer members. Members of the Idaho
and Utah boards, like Washington, are all
lawyers. All boards are generally based on
geographic representation, but have some
additional representation for areas of
higher lawyer population.

The WSBA can only benefit from closer
relationships not only with bar associa-
tions trom neighboring states, but also
with our own specialty bar associations.
The BOG focus on continuing and strength
ening these contacts will benefit Washing-
ton lawyers and their clients. I welcome
your suggestions or thoughts. (Contact me
at dcarlisle@gth-law.com or 253-620-
6401.) As demonstrated at our Vancouver
meeting, the Board of Governors looks
forward to continuing to listen to and in-
teract with our members, as well as our
colleagues in neighboring states. #

Speak Out!

Wanted: Lawyers to
volunteer to speak to
schools and community
groups on a variety
of topics.

For information,
call Amy O'Donnell
at the WSBA
Speakers Bureau:
206-727-8213




“I really believe that the pagans, and the abortionists, and the
feminists, and the gays and the lesbians who are actively try-
ing to make that an alternative lifestyle, the ACLU, People for
the American Way — all of them who have tried to secularize
America— I point the finger in their face and say, "You helped
this happen,” Rev. Jerry Falwell, The

Two Cents’ Worth

by Mark A. Panitch
Bar News Editor

they crossed themselves with the wrong fingers, or not at all.
Recently, in Ukraine, one group of Christians sought to dis-
rupt a Papal visit, accusing the Pope of being the Anti-Christ.
In those lands, Christians seem to unite only to mistreat
Moslems, and Christians and Moslems seem to work together
only to harass Jews.

7oo Club, Sept. 13, 2001

“All these crimes and sins commit-
ted by ... Americans are a clear dec-
laration of war on God...." Osama Bin
Laden, 1998

So on arriving in America, my
grandparents were stunned and
overwhelmed by the open competi-
tion of political ideas and religious
beliefs. When religious proselytiz-
ers knocked on their door, they came
with books and pamphlets — not

very time someone claims he

or she has the Truth, [ rush home, pack a suitcase, and

get ready to run. One problem with the Truth is that it
demands that believers spread it. Another problem with the
Truth is that it demands that nonbelievers accept and believe
it. A third problem with the Truth is that it is singular and
unique. A fourth problem is that Truth doesn’t handle dis-
agreement very well. I know about these things because I am
the first member of my family who has never lived in a home
where the suitcase was already packed and ready so we could
flee when Truth crashed through the front door.

A hundred years ago my grandparents came to America
from a land where the soil was drenched in the blood of non-
believers. Ironically, those who held the Truth on Monday
could become the infidel or nonbeliever by Friday. Unfortu-
nately, the irony of the situation was usually lost on every-
one. Truth was always too busy spreading itself with fire and
steel, and the nonbelievers were too busy running and dy-
ing.

The lands my grandparents came from had been overrun
at one time or another by Vikings bringing their brand of
paganism, Teutonic Knights bringing Christianity, Mongols
and Turks bringing Islam, and then wave after wave of Chris-
tians bringing nuances of religion that even the best edu-
cated found unintelligible. Unfortunately, the question was
rarely “do you understand?”; rather, it was almost always the
simpler and more expedient “do you believe?” The wrong
answer left another generation of widows and orphans. And,
tellingly, not much has changed in the last 100 years. Tens of
thousands were recently slaughtered in the Balkans because

knives and axes. When the ward
commitlee man came around, he brought a basket of [ruit
and stayed to have a cup of tea. The idea that men could vote
regardless of religion or property ownership was breathtak-
ing. The idea that the vote might actually count was beyond
their experience. The idea that you could have public discus-
sions — or even heated arguments — about religion or poli
tics without any consequences at all convinced them that,

despite all the hardships of immigration, they had made the
right decision.

f course, Grandpa and Grandma became more so-
phisticated. After all, in “Americanism” classes they
learned that “Congress shall make no law respect-
ing an establishment of religion, or prohibiting the free exer-
cise thereof...” But in their nightschool history class, they
learned that the Pilgrims who came for their own religious
freedom were quick to deny it to others. Rhode [sland was
founded by Puritan dissenters who were exiled from Ply-
mouth; Maryland was established as a Catholic colony; new
York and Virginia both favored the Anglican Church. Reli-
gious tests for public officers and voters, and even for wil-
nesses in court, persisted in many states into the 1gth cen-
tury, and most schools still started the day with Bible reading
or the Lord’s Prayer.' Like most citizens (and many law stu-
dents), they had a hard time with the concept of federalism.
Likewise, the 14th Amendment to the Constitution.
But they got the essential message of America: You may
have to listen, but you don't have to believe. You don't even
have to pretend to believe. You don’t even have to be respect-
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ful of others’ beliefs, although, as they
might have said, what could it hurt?

When the Constitution says no “estab-
lishment of religion,” it means the govern-
ment will not establish a religion. There
will be no official religion. No religion will
be favored over any other. No cilizen will
be punished for her religious beliefs, or
lack thereof. It’s not unknown for children
— and even adults — to occasionally come
to blows over the interpretation of scrip-
ture. But a schoolyard tussle doesn't grow
into a bloodthirsty mob encouraged by
official clergy and backed up by the po-
lice or the military. More likely, it results
in an informal civics lesson and a lecture
from the school principal on the theme of
religious tolerance and respect for differ-
ences.

So, you may ask, where is this going?

On September 11, the United States
was attacked by people whose rage against
America was fueled with Truth. Their
Truth seems to be an inchoate stew of
Moslem theology and ancient ethnic and
tribal hatreds. 1t’s difficult to tell exactly
what they are for, but its easy to see what
they are against. They are against the
Western democratic, capitalist world so
full of choices, decisions, temptations and
— perhaps most important — ambiguity.
They see America as the engine of change,
and they want to derail the train. So now
we seem to be at war.

Unfortunately, in wartime our own na-
tional judgment has become cloudy. We
have substituted our own simplistic Truth
for the much more difficult rule of law.
That Truth is that winning is everything,
and legal “technicalities”just get in the way
— or even comfort the enemy. Consider
that Lincoln “suspended” the right of ha-
beas corpus; that thousands of legal im-
migrants, including U.S. citizens, were
summarily rounded up and deported dur-
ing the post-World War [ “red scares”; that
tens of thousands of Japanese were impris-
oned; that hundreds of thousands of Jews
were denied life-saving asylum during
World War I1; that the lives of thousands
of school teachers, public employees and
just plain citizens were ruined in the name
of anti-Communism during the McCarthy
era.

We are a difficult and complex nation.
We are defined by common ideas and
laws, not by a common ethnicity or reli-
gion. In a very real way we are far greater
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than the sum of our parts. Ultimately, we
are defined by our ability to make deci-
sions, accept responsibility for our own
actions, and judge people as individuals.
These sound like corny platitudes, but they
are also words to live by.

The preamble to our Rules of Profes-
sional Conduct states: “The continued ex-
istence of a free and democratic society
depends upon recognition ... that justice
is based upon the rule of law grounded in
respect for the dignity of the individual....
Without it individual rights become sub-
ject to unrestrained power, respect for law
is destroyed and rational self-government
is impossible.” The words seem prescient.

o our job as lawyers is simply to pro-

tect the rights and enforce the re-

sponsibilities of Americans. In war-
time there is always tension between the
law and the military. In this war the ten-
sion is especially powerful because the
enemy remains mostly unidentified. Gov-
ernment has asked the people to give it
extraordinary power to intrude and snoop
and arrest. After all, Government's job is
to win the war.

We should not be concerned about this
tension; it's our historic birthright as law-
yers. Its been with us at least since Mar-
bury v. Madison.* We should not be con-
cerned when some official says we are
obstructionists. That's called due process,
We should not be concerned when some
other official complains that law is com-
plex and ambiguous and time-consuming.
Bad judgments are usually made in a rush.

Our job as lawyers and officers of the
court is to protect the rights that we are
fighting for, to make sure there is an Amer-
ica to come home to. To borrow a meta-
phor from a previous war — our job is to
make sure we don't destroy the village in
order to save it. Our job is to look Truth
squarely in the face and say we are a free
people united by our Conslitution and the
rule of law. #

NOTES

1. We forget that as recently as 1963 many public
schools still required reading verses from the Chris-
tian Bible or reciting The Lord’s Prayer at the start
of every day. See, Englev. Vitale, 370 U.S. 421 (1962)
and Abington School District v. Schempp, 374 U.S.
203 (1963)

2. The common law looks back at least to Dr.
Bonham's Case (1610), in which Sir Edward Coke
argued that parliamentary laws which contravened
custom and reason were invalid.



his past spring, a survey about volunteer work was e-

mailed to 11,300 members. 1,234 surveys were re-

turned — an 11 percent response rate! The survey
results are noteworthy, even if the results may be skewed
toward lawyers who volunteer. The raw number of volun-
teer hours reported was 248,076! That's an average of 201
hours annually per survey respondent. This number repre-
sents the volunteer hours of less than five percent of the
WSBA's active members. The survey verified what we have
known all along — lawyers give ... and generously.

There appear to be as many ways for lawyers to support
their communities and profession as there were survey re-
spondents. Here are a few highlights about how lawyers give
their time and energy:

The top beneficiaries of lawyers’ voluntary services are
[riends, family and neighbors - 68 percent of the respon-
dents reported voluntarily helping these persons with their
legal problems.

*  Nonprofits, charities and pro bono programs also benefited
— more than half of the respondents reported volunteering
their assistance to these programs.

* Lawyers are active in communily-service organizations
— more than 40 percent of respondents participate in orga-
nizations such as Lyons or Rotary.

= Over onethird reported giving their services to their bar
association, church or local school.

+  Hundreds of lawyers help with organized programs for
youth, senior citizens, and less fortunate members of our
communities.

* Asignificant number of lawyers serve on volunteer search-
and-rescue teams, work as volunteer firefighters, and volun-
teer for relief organizations such as the Red Cross.

Added to this are the voluntary fee reductions made by
lawyers to clients for whom paying the full fee would be a
hardship. Fifty-seven percent of those completing the survey
reported voluntarily reducing their legal fee by an annual
value of approximately $9,000 each.

But the cold presentation of the facts and values of law-
yers' volunteer work barely tells the story. Scores of respon-
dents added personal comments about why they volunteer
and how good they feel to be giving back.

The “Giving Season” Lasts
All Year for Lawyer Volunteers

by Jan Michels
WSBA Executive Director

“Don't forget to mention the hundreds of lawyers who
choose to work for public-service organizations for long hours
and low pay — that’s a form of volunteering, too.”

“As 1 taper down my corporate practice I take more and
more pro bono cases.”

“I do voluntary mediations as a way of helping others.”

“Since 1 quit practicing law, [ give all my time to a mis-
sionary service for no pay at all — I thank my family for
supporting me in doing this.”

“TI'simply feel it is part of the responsibility of each lawyer
to serve the public.”

“Don’t forgel to note the contributions of my family in
allowing me time for pro bono work.”

Many good ideas flowed from the survey. “Why not have
a WSBA clearinghouse for worthy organizations to submit
their needs for legal services to match up with lawyers will-
ing to take on a project needing legal assistance?” asked a
member. “How can we recognize the family support pro bono
work requires?” inquired a number of respondents. We re-
ceived many good ideas about better ways to capture the
degree of volunteering lawyers do. More than 30 lawyers re-
sponding thanked the Bar for asking and caring about their
volunteer service. Lawyers are proud of what they do for
their communities, and this evidence shows they have every
right 1o be proud.

here is a sad note, oo, which accompanied many re-

ports. In their own words, lawyers report, “I'm skepti-

cal that documenting volunteer hours will affect the
public’s perception that lawyers are greedy and unethical.”
“I'm resigned to the lack of appreciation and respect for my
profession.” There was a begrudging and cynical tone to some
of these comments: “It’s just plain hard to fight against this
public perception, and it wears me down,” reported one law-
yer.

Providing facts may help lawyers teel proud to be a law-
yer, but may not change public opinion. That's where public
legal education and working to build public trust and confi-
dence in our justice system come in. Meanwhile, take pride
in knowing that 1,234 lawyers contributed nearly 250,000
hours of service in the past year, and many more continue to
volunteer their time to their communities. #
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Clear ideological
blocs exist, with Chief
Justice Rehnquist and

Justices Scalia and
Thomas frequently
aligned in opposition
to Justices Breyer,

Ginsburg, Souter

and Stevens.

by Craig Hemmens

This is the first article in a two-part series,

uring its 2000 term, the United

State Supreme Court decided a

total of 85 cases, issuing 77 signed
opinions. This continues a downward
trend in signed opinions, as the 1998 term
had only 75 opinions, and the 1999 term,
74 opinions. Almost 9,000 cases reached
the Court, the vast majority being denied
review. While this term of Court will un-
doubtedly always be remembered as the
year of Bush v. Gore, there were a number
of other significant decisions, particularly
in criminal justice,

There were a significant number of
unanimous decisions, and 49 decisions (58
percent) were decided by at least a 7-2 ma-
jority. This statistic suggests the members
of the high court are in ideological agree-
ment, but it should be noted that there
were 20 cases with 5-4 decisions (31 per-
cent), and the dissents were rather acri-
monious at times. Clear ideological blocs
exist, with Chiel Justice Rehnquist and
Justices Scalia and Thomas frequently
aligned in opposition to Justices Breyer,
Ginsburg, Souter and Stevens.

Justices Kennedy and O'Connor con-
tinue to be crucial “swing” votes, both ap-
pearing frequently in the majority in the
5-4 decisions (each being in the majority
20 out of a possible 26 times). Chief Jus-
tice Rehnquist and Justices Scalia and Tho-
mas were each in the majority 17 times in
5-4 decisions. The remaining four justices
were in the majority in 5-4 cases much less
frequently, between nine and 11 times
each. Justices Kennedy and O'Connor also
filed far fewer dissents than any of the
other justices. Justice Stevens dissented
most often (25 dissenting votes and 16 dis
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senting opinions), and was the only jus-
tice to file more than one solo dissent (he
filed four). Majority opinion authorship
was very evenly divided, continuing a
trend under the leadership of Chief Jus-
tice Rehnquist. Justices Scalia and Stevens
disagreed the most, in 40 percent of all
cases. In contrast, Justices Scalia and Tho-
mas disagreed in only one case.

More than a third of the written opin-
ions handed down by the high court dealt
with criminal law and procedural issues.
The Court decided several significant cor-
rections-law cases and issued a number of
important Fourth Amendment rulings. As
usual, several cases involved the interpre-
tation of federal criminal statutes. Follow-
ing is a summary of the significant crimi-
nal justicerelated decisions of the 2000
term, arranged alphabetically by subject.
The case history, rationale of the Court, and
vote totals are included.

AEDPA
Artuz v. Bennett, 69 USLW 4001 (2001)
In 1984, Bennett was convicted of several
offenses in New York. After his state ap-
peals were unsuccessful, in 1998 he sought
to file a pro se habeas petition raising
claims which he was procedurally barred
by New York state laws from raising in a
slate habeas petition. One law barred rais-
ing an issue that had been settled on di-
rect appeal, the other barred raising a claim
that Bennett had the opportunity to raise,
but chose not 1o raise, on direct appeal.
The Anti Terrorism and Effective Death
Penalty Act (AEDPA) requires a federal ha-
beas petition to be brought within one year
of the latest of several dates. The district
court dismissed Bennett’s federal habeas
petition as untimely, relying on 28 USC



2244 (d)(1), which requires filing within
one year. Bennett's habeas petition was not
filed until approximately one year and
nine months after his state petitions were
dismissed. The 2nd Circuit reinstated Ben-
netl’s habeas petition, relying on 28 USC
2244(d)(2), which states that the time dur-
ing which a“properly filed"application for
state or other review is pending tolls the
running of the one-year time limit.

The Supreme Court, in a unanimous
opinion by Justice Scalia, upheld the 2nd
Circuit, and held that a pelition is “prop-
erly filed” so long as it comports with pro-
cedural requirements such as when it is
delivered, whether the filing fee was paid,
and whether the proper form was used.
The high court rejected the claim that
“propetly filed” referred to the substance
of the claim — the fact that the issues
raised by Bennett are banned from state
review did not mean the habeas petition
was not “properly filed.” Additionally, only
claims in a petition, not the petition itself,
can be procedurally defaulted. Claims are
raised, whereas petitions are [iled.

Duncan v. Walker, 69 USLW 4473 (2001)
Walker filed a federal habeas petition in
1996, four days before his state robbery
conviction became final. The petition was
dismissed three months later on the
ground that Walker had not yet exhausted
his state remedies, a requirement imposed
on federal habeas by the AEDPA. Eleven
months later, he filed a second petition.
This was dismissed by the district court
as “untimely,” since the AEDPA requires
that federal habeas petitions be filed with-
in one year of slate review becoming fi-
nal. The 2nd Circuit reversed, holding the
one-year time limit was tolled during the
three months the first appeal was pend-
ing. At issue was the meaning of 2244(d)
(2)’s phrase “application for state post-con-
viction or other collateral review.” The 2nd
Circuit felt “other collateral review” re-
ferred to federal habeas review.

Justice O’Connor, writing for a 7-2 ma-
jority, disagreed with the 2nd Circuit’s
reading of the AEDPA and held that the
one-year time limil was not tolled during
the consideration of the first petition, thus
Walker was procedurally barred from fil
ing his second petition. The majority opin-
ion noted that in other portions of the
AEDPA, Congress used the phrase “state
and federal”: therefore, if Congress meanl

to include “federal” within the phrase at
issue here, it would have expressly done
so. The dissent by Justice Breyer argued
the statutory language was ambiguous,
and that Congress could not have intended
to deny Walker an opportunity to be heard
in [ederal habeas review because he mis-
takenly filed early and the district court
took a long time dismissing the early filed
petition. He argued that the ambiguity in
the statute should be resolved in Walker's
favor.

Tyler v. Cain, 69 USLW 4620 (2001)

In Cage v. Louisiana (1990) the Supreme
Court held unconstitutional a particular
delinition of “reasonable doubt.” In Sulli-
van v. Louisiana (1993) the Court further
held that providing an unacceptable defi-
nition of reasonable doubt to the jury was
never "harmless error” and instead would
likely mandate the reversal of a conviction
and aretrial. In 1996, Congress passed the
Anti-Terrorism and Effective Death Pen-
alty Act (AEDPA), which limited the abil-
ity ot inmates to bring successive habeas
petitions.

Tyler was convicted of murder ina 1975
trial utilizing the reasonable-doubt instruc-
tion later held unconstitutional in Cage.
He failed to challenge the instruction in a
habeas petition filed after passage of the
AEDPA. Section 2244(b)(1) of the AEDPA
bars claims in a second habeas petition not
presented in the first petition. An excep
tion to this rule is 2244(b)(2)(A), which
permits the claim if it “relies on @ new rule
ol constitutional law, made retroactive by
the Supreme Court, that was previously
unavailable.” Tyler argued this exception
applied to him, as Cage constituted a new
constitutional rule regarding due process,
and that Cage had been made retroactive
by lower courts and by the Supreme Court
in Suflivan and other cases. The sth Cir
cuit disagreed, putling it at odds with a
number of other federal circuit courts.

The Supreme Court, in a 5-4 decision
authored by Justice Thomas, held that the
Supreme Court had not made Cage retro-
active in Sullivan, and thus the second
habeas petition was barred. Sullivan said
a reasonable-doubt error was a structural
error, but such a holding was not neces-
sarily retroactive. Atter consulting dictio-
nary definitions of “made,” Justice Thomas
concluded that these definitions required
that the Supreme Court expressly “hold”
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that Cage was to be applied retroactively.
The Supreme Court had not done so pre-
viously, and declined to do so here. The
dissent by Justice Breyer argued that Sulli-
van and Teague v. Lane (1989), dealing
with retroactivity and habeas petitions,
taken together, logically mandated Cage’s
retroactivity, even if they did not expressly
so hold.

Appeals

Becker v. Montgomery, 69 USLW 4390
(2001)

Ohio inmate Becker filed a pro se Section
19873 action, alleging the conditions of his
confinement violated his constitutional
right to be free from cruel and unusual
punishment. The district court dismissed
for failure to state a claim. Becker filed a
notice of appeal, using a court-provided
form. On the line “counsel for appellate”
he typed rather than signed his name. For
a notice of appeal to be valid, Federal Rule
of Civil Procedure (FRCP) 11{a) requires a
signature on the form. The 6th Circuit
Court of Appeals dismissed Becker's ap-
peal on the ground that a handwritten sig-
nature was required and its absence con-
stituted a jurisdictional defect. Becker then
filed a signed motion for reconsideration,
which was also denied.

The Supreme Court unanimously re-
versed the 6th Circuit. While agreeing with
the courts below that FRCP 11(a) requires
a signature, and that a typed name does
not constitute a signature, the Court also
noted that FRCP 11(a) provides that an
omitted signature may be “corrected
promptly after being called to the atten-
tion of the attorney or party.” Becker had
signed the notice of appeal when notified
of his error, and this should have saved
the notice of appeal.

Criminal Act, 18 USC 924(e). Alter a failed
direct appeal, Daniels sought habeas reliel
on the ground that one of the prior con-
victions was tainted by ineffective assis-
tance of counsel. The gth Circuit relied on
a Supreme Court decision, Custis v. United
States (1994), to hold that a collateral at-
tack could not be maintained, except lor
the ineffective-assistance-ol~counsel claim,
Coss had been convicted in state court, and
had his sentence enhanced based on a
prior state conviction. He also argued that

The 6th Circuit Court of Appeals dismissed Becker’s appeal
on the ground that a handwritten signature was required and
its absence constituted a jurisdictional defect.

Daniels v. United States, 69 USLW 4279
(zoo1); Lackawanna County District
Attorney v. Coss, 69 USLW 4285 (2001)
Daniels and Coss both sought to challenge
the validity of prior convictions which
were used in a subsequent sentencing
proceeding for enhancement purposes. In
Daniels’ case, the federal prosecutor sought
to introduce evidence of four prior state
convictions during sentencing for a fed-
eral firearms offense. These prior convic
tions qualified Daniels for a sentence en-
hancement under the Armed Career

.3

the prior conviction should not be used at
sentencing because he had previously re-
ceived ineffective assistance of counsel.
The 3rd Circuit Court of Appeals permit
ted his appeal.

The Supreme Court, in a pair of 5-4 de-
cisions penned by Justice O'Connor, held
that habeas pe(iliuners are not permittcd
to challenge the use of prior convictions
in sentencing hearings, and that the ap-
propriate forum for challenges is on di-
rect appeal. The Supreme Court stated that
ease of administration and the need for
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tinality justified the ban on habeas allacks.
Justice O’Conneor pointed out this ruling
did not eliminate challenges based on in-
effective-assistance-of-counsel claims, but
merely limited those challenges to the di-
rect appeal. The holding in this case merely
restricted the use of federal habeas to
relitigate the issue. The dissent by Justice
Souter argued that the concerns of case of
administration and finality did not justity
denying defendants the opportunity to
challenge the use of prior convictions in
federal court.

Criminal Law

United States v. Oukland Cannabis
Buyers’ Coop., 69 USLW 4316 (2001)

In 1996, California voters passed the Com-
passionate Use Act, which authorized the
possession and use of marijuana for medi-
cal purposes if so approved by a licensed
physician. Other states had passed simi-
lar laws. This law was in conflict with 21
USC 841, the Controlled Substances Act,
which made it a federal crime to “manu-
facture, distribute or dispense”a controlled
substance. Marijuana was listed as a Sched-
ule I controlled substance, meaning the
only exception to the general ban was for
government-approved research projects.

The government sought to enjoin the
Oakland Cannabis Buyers' Cooperative
from distributing marijuana to its mem-
bers, and AIDS and cancer patients. The
cooperative admitted the research excep-
tion did not apply to them, but argued
that medical necessity provided a defense
to criminal liability. The necessity defense
allows a defendant to break one law if
doing so is necessary to avoid a greater
harm.

The Supreme Court, in an 8-o decision,
rejected the cooperative’s medical-neces-
sity defense. Writing for the Court, Jus-
tice Thomas noted that Congress, by in-
cluding marijuana as a Schedule 1 drug,
had determined that marijuana has no
generally accepted medical benefits. The
Supreme Courl was unwilling to override
a legislative act which was not clearly
wrong. Three justices concurred only in
the judgment, and declined to join the
portion of Thomas's opinion which said
the defense was per se unavailable, wait-
ing until presented with the issue to de-
cide il the delense applied to a seriously
ill patient seeking to avoid “extraordinary
suffering.”

Rogersv. Tennessee, 69 USLW 4307 (2001)
Rogers stabbed a man in an altercation.
Fifteen months later, the man died as a
result of the effects of the stab wound;
Rogers was then prosecuted and convicted
of murder. On appeal, Rogers argued that
his prosecution was barred by the com-
mon law year-and-a-day rule, under which
a defendant could not be convicted of
murder if his victim died more than a year
after the defendant initially harmed him.
The Tennessee murder statute made no
reference to the yearanda-day rule, but
there were old state cases discussing the
rule. The state appellate court affirmed

Rogers's conviction and formally abol-
ished the rule, on the ground that advances
in medical science made it unnecessary.
Rogers then sought review in the Supreme
Court, arguing that abolition of the year-
and-a-day rule after he had been convicted
conslituted a denial of due process because
it violated the ex post facto clause of the
U.S. Constitution.

The Supreme Court narrowly upheld
the decision of the Tennessee court. Wril-
ing for a 54 majority, Justice O’Connor
held that there was no due-process viola-
tion because the ex post facto clause ap-
plies only to legislation, not the actions of
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courts. Furthermore, abolition of the year-
and-a-day rule was neither unanticipated
nor indefensible. O'Connor noted that the
vast majority of states that have consid-
ered the issue have abolished the rule, as
advances in medical science have made it
obsolete. The rule existed at a time when
it was more difficult to link an injury to a
subsequent death. Today, the cause of
death is more easily established. Addition-
ally, the rule had never served as the basis
for a decision in Tennessee, and the cur-
rent statute makes no reference to it. Thus,
the court determined, individuals were on
notice that the rule likely did not apply.

Writing in dissent, Justice Scalia argued
that the ex post facto clause should be ap-
plied to judicial actions.

Death Penalty

Penry v. Johnson, 69 USLW 4402 (2001)
In Penry v. Lynaugh (1989), the Supreme
Court declared the Texas death-penalty
statute unconstitutional. The statute un-
der which Penry was tried required the
jury to answer “yes” or “no” to three ques-
tions, none of which allowed the jury to
consider miligating evidence. The Su-
preme Court held that the jury must be
provided with an opportunity to consider
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any potential mitigating evidence. Penry
was retried in 1990, betore the Texas Leg-
islature changed the death-penalty statute.
The trial judge read the same three-item
jury instruction as at first trial, and added
a supplemental question concerning miti-
gating evidence. Penry was again con-
victed and sentenced Lo death.

On appeal, he argued that the jury in-
struction was still inadequate because it
required the jury to falsely answer “no”to
one ol the three required questions il it
answered “yes” to the supplemental ques-
tion. In addition, he argued that the pros-
ecution had improperly been allowed to
introduce incriminating statements from
a pretrial competency evaluation in viola-
tion of his Fifth Amendment privilege
against self-incrimination. The Texas Court
of Criminal Appeals denied Penry’s ap
peal; the federal district court held that the
state’s decision was not an “unreasonable
application of clearly established federal
law.” The AEDPA limits habeas corpus re-
view to such situations. The Supreme
Court held in Williams v. Taylor (2000) that
a state court decision is not an “unreason-
able application of clearly established fed-
eral law” just because it conflicts with fed-
eral precedent — the conflict must be
unreasonable.

The Supreme Court, in an opinion by
Justice O'Connor, ruled unanimously that
introduction of psychological evidence at
Penry’s second trial did nol constitute an
“unreasonable application of clearly estab-
lished federal law,” and even if it did, the
error in this case was harmless. More sig-
nificantly, a 6-3 majority held that the
modilied jury instruction still violated due
process, and that the state courts’ failure
to so hold did constitute an “unreasonable
application of clearly established federal
law.” Justice O’Connor noted that the jury
instruction was “internally contradictory”
and confusing.

In 1991, the Texas Legislature changed
the jury instruction to allow the jury to
consider mitigating evidence. The dissent
by Justice Thomas claimed the jury in-
struction was not confusing.

Shafer v. South Carolina, 69 USLW
4175 (2001)

In Simmons v. South Carolina (1994), the
Supreme Court held that whenever the
prosecution asserts that “future dangerous-
ness’ justifies imposition of the death pen-



alty, the jury must be informed when the
sentencing alternatives are limited to ei-
ther death, or life without the possibility
of parole. In response, the South Carolina
Legislature amended its death-penalty sen-
tencing statute to provide a third option
to death or life without parole: if the jury
failed to find an aggravaling factor, the
judge could sentence the detendant to life
without parole or 30 years fixed.

In 1997, Shafter was tried and found
guilty of capital murder. At sentencing, the
prosecutor did not specifically argue “tu-
ture dangerousness” as an aggravating fac-
tor, but did mention several post-arrest as-
saults by Shater, the sort of thing typically
used to show “future dangerousness.” The
trial judge then refused to inform the jury
that a life sentence meant life without
parole, instead telling them: “[L]ife means
until the death of the oftender.” During

Writing for a 7-2 majority,
Justice Ginsburg reversed
the South Carolina Supreme
Court and held that a jury
instruction explaining that
“life” means life without
the possibility of parole
is required by the Due
Process Clause.

deliberations, the jury asked whether
someone convicted of capital murder
could be paroled, but the judge refused to
clarify or explain that the only choices, if
an aggravating factor was found, were
death, or life without parole. The jury
found the existence of an aggravating tac-
tor and recommended the death penalty.
The South Carolina Supreme Court up-
held the sentence on the ground that the
existence of a third sentencing option
made the Simmons rule inapplicable in
this case,

Writing for a 7-2 majorily, Justice Gins-
burg reversed the South Carolina Supreme
Court and held that a jury instruction ex-
plaining that “life” means life without the
possibility of parole is required by the Due
Process Clause. Justice Ginsburg noted that
life without parole was a relatively new
sentencing option, one that juries are likely
lo be unaware of; the jury’s question in
this case supported her poinl. Justice Gins-
burg also said the presence of a third op-
tion did not relieve the trial court of the

obligation of informing the jury that life
means lite without parole, Only when the
jury finds aggravating circumstances must
it choose between the death penalty or life
without parole, so the third aption is in-
applicable in such circumstances. Further
more, even before aggravating circum-
stances are established, any time future
dangerousness is a potential issue, the jury
must be informed of the meaning of life
without parole. The dissent by Justice
Scalia said no such instructions were re-
quired at common law, and that the jury

was adequately informed by the trial
judge.

Due Process

Seling v. Young, 69 USLW 4073 (2001)
Young, a convicled rapist, was contined
in 1990 pursuant to a Washington statute
permilting the civil confinement of indi-
viduals found to be sexually violent preda-
tors suffering from a mental abnormality
or personality disorder. He filed a habeas
action challenging his confinement as vio-
lative of the prohibition on double jeop-
ardy. While Young's appeal was proceed-
ing, the Supreme Courtin Kansas v. Hend-
ricks (1997) held that the civil commitment
of sexual predators was permissible so
long as the conlinement was nonpunitive
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in nature. The district court subsequently
dismissed Young's habeas petition. The
gth Circuit Court of Appeals reversed, on
the ground that while the Washington stal-
ute was nonpunitive on its face, as applied
to Young it constituted punishment.

The Supreme Court, in an 8-1 decision
authored by Justice O'Connor, reversed the
gth Circuit and refused to allow a civil
commitment act to be deemed punitive
“as applied” to a single individual. O’'Con-
nor noted that the court in Hendricks had
expressly upheld the constitutionality of
civilkcommitment statutes. The “double
jeopardy clause” bars successive punish-

Attomeys

ments, but a commitment pursuant to a
civil statute is by definition nonpunitive.
Using an “as applied” analysis rather than
focusing on the language ol the statute
would be unworkable, as confinement is
not a fixed, unchanging event that can be
measured at one point in time. Further-
more, such an analysis would remove the
finality of the act and leave it open to re-
peated challenges. The civilcommitment
act gives persons confined under it the
right to treatment and rehabilitation. If a
person is not receiving treatment and re-
habilitation, then he or she may seek such
in state court. Thus, there is an appropri
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The Racketeer Influenced

and Corrupt Organizations

Act (RICQ) allows for both

criminal prosecution and
civil liability.

ate remedy other than holding the com-
mitment unconstitutional.

Federal Statutes

Cedric Kushner Promotions v. King, 69
USLW 4468 (2001)

The Racketeer Intluenced and Corrupt
Organizations Act (RICO) allows for both
criminal prosecution and civil liability.
Kushner sued King, a rival boxing pro-
moter, alleging King violated RICO
through acts of mail fraud and bribery.
King was the president and sole share-
holder of his corporation. 18 USC 1962(c)
makes it unlawful for a corporate em-
ployee to engage in racketeering activities
in the course of the corporation’s affairs.
King argued that RICO was inapplicable
to him because he and the corporation
were not sufficiently “distinct” entities —
he was the corporation and its sole em-
ployee. The trial court and 2nd Circuit
Court of Appeals agreed with King and
dismissed the lawsuit.

On appeal, the Supreme Court unani-
mously reversed the lower courts and re-
instated the lawsuit. The high court held,
per Justice Breyer, that while RICO does
require two distinct actors or entities, that
requirement was met here. King, the presi-
dent/employee, and King's corporation
were separate legal entities, with distinct
legal rights and responsibilities. King's ac-
tivities as employee benefited King's cor-
poration, and RICO was intended to ap-
ply to situations where one entity benefits
from the criminal acts of another.

Cleveland v. United States, 69 USLW
4003 (2001)

The defendant, a lawyer, participated in a
conspiracy to bribe Louisiana state legis-
lators in an effort to obtain a license to
operate video poker machines. The defen-
dant was convicted of multiple violations
of 18 USC 1341, the federal mail-fraud stat-
ute, which makes it a crime to use the mail
to obtain money or property via false mis-
representations. On appeal, the defendant
argued that the statute did not apply to
the fraudulent obtaining of a license, as it



was neither “money” nor “property” as re-
quired by the statute. The 5th Circuit Court
of Appeals rejected Cleveland’s interpre-
tation of the statute, and joined a number
of other circuit courts in holding such li-
censes were “property.”

The Supreme Court, in a unanimous
opinion penned by Justice Ginsburg, re-
versed the 5th Circuit and held that a state
license was not “property.” Justice Ginsburg
said the video poker licensing system was
regulatory in nature, and did not convey a
property interest. Since the state had no
property interest in the regulatory scheme,
it could not be defrauded of property by
someone who violated the statute. The
Supreme Court stated that to hold other-
wise would deparl from common concepls
of what constitutes property, and result in
a major expansion of federal criminal law.
The Court was unwilling to so hold with-
outa clear statement by Congress that such
was its intent when it enacted the statute.

Immigration

INS v. St. Cyr, 69 USLW 4510 (2001);
Calcano-Martinez v. INS, 69 USLW
4526 (2001)

The Anti-Terrorism and Effective Death
Penalty Act (AEDPA) and the Immigration
Reform Act (IIRIRA), both passed by Con-
gress in 19906, contain provisions restrict-
ing the judicial review of deportation or-
ders. In a pair of cases decided by a nar-
row 5-4 margin, the Supreme Court, per
Justice Stevens, held that federal habeas
corpus jurisdiction was not atfected by the
AEDPA and ITRIRA provisions.

St. Cyr was a Haitian alien who pled
guilty to selling drugs prior to the enact-
ment of the 1996 legislation. His convic-
tion made him eligible for deportation, but
under pre-AEDPA law he was eligible for
awaiver of deportation. The United States
argued that the AEDPA applied, and elimi
nated the authority of a judge 1o issue a
deportation waiver. While in custody
awaiting a decision on whether he would
be deported, St. Cyr filed a habeas corpus
petition, alleging the AEDPA’s restriction
of judicial authority to consider a waiver
was not retroactive. The district court and
the 2nd Circuit Court of Appeals found
for St. Cyr, but other circuits had held oth-
erwise. Calcano-Martinez was one of three
permanent residents subject to deporta
tion who challenged their removal via
habeas corpus.

The Supreme Court, per Justice Ste-
vens, held that the AEDPA did not elimi-
nate habeas jurisdiction, so federal courts
could examine the merits of the plaintitfs’
claims. Language limiling “judicial review”
in the AEDPA did not apply to “habeas
corpus review,” as these two items are his-
torically distinct. Furthermore, Justice
Stevens asserted that were Congress to
attempt to limit habeas corpus via the pas-
sage of a statute, it would raise serious con-
stitutional issues. Looking at the merits of
petitioners’ claims, the Supreme Court re-
jected the retroactive application of limit-
ing discretion.

The dissent by Justice Scalia asserted
that the IIRIRA was ambiguous in repeal-
ing habeas corpus jurisdiction, and that it
did not violate the constitution.

Zadvydas v. Davis, 69 USLW 4626 (2001);
Ashcroft v. Ma, 69 USLW 4626 (2001)

These two cases involved habeas petitions
filed by resident aliens who were being
detained indefinitely pursuant to 8 USC
1231(a)(6). Under this statute, aliens who
are found eligible for deportation because
they have been convicted of crimes may
be detained indelinitely if removal is im-
possible. Zadvydas was convicted of drug
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possession. After he finished his sentence,
the INS detained him and attempted to
have him deported, but no country would
accept him. He filed a habeas petition, and
the district court ordered him released
under community supervision. The sth

Circuit reversed. Ma was convicted of

manslaughter and ordered deported, but
Cambodia refused to take him. He also
filed a habeas petition, which resulted in
the gth Circuit ordering his release.

The Supreme Court, in a pair of 54
decisions by Justice Brever, held that the
statute should be construed to prevent
indefinite detention, as such detention
would raise Fifth Amendment due-process

issues, since the only procedural protec-
tion provided these pelitioners was an
administrative hearing with the burden on
the inmate to show he was not dangerous
and therefore suitable for release under
community supervision, Breyer conceded
the statute’s use of “may” permitted a read
ing that allowed indefinite detention, but
given the severity of such, telt the ambi-
guity must be construed in the alien’s fa-
vor. If Congress truly sought to allow in-
definite detention, the statute must clearly

so state. The majority further held that if

removal was "not reasonably foreseeable,”
continued detention beyond six months
is presumptively unreasonable. The dis-
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sent by Justice Kennedy argued the ma
jority should read the statute literally and
not substitute its judgment for that of
Congress, particularly in the area of for-
eign policy.

Prisons

Alabama v. Bozeman, 69 USLW 4465
(zoo01)

Bozeman was serving tinme in a federal
prison in Florida when Alabama state au-
thorities filed a detainer against him, and
sought temporary custody in order to ar-
raign him and appoint counsel for him on
a stale charge. Bozeman was released into
the custody of Alabama officials, who
transported him to a county jail where he
was housed for one night. The next day,
he was arraigned, counsel was appointed,
and he was returned to federal prison in
Florida. A little over one month later he
was lried and convicted in an Alabama
state court. On appeal, Bozeman argued
the day he spent in custody on the detainer
violated the Interstate Agreement on De
tainers (IAD).

The IAD is designed to minimize the
amount of time already incarcerated per-
sons spend being shipped to another ju-
risdiction for the resolution of outstand-
ing criminal charges. There was a concern
that such detainers could obstruct/inter
ruplt the treatment and programming of
the inmates, Thus, article 1V(e) of the IAD
conlains an “anti-shuttling” provision that
requires the state that receives an inmate
on a detainer to try him within 120 days
of his arrival in the receiving state, and
that it the inmate is returned to the origi
nal jurisdiction before such trial, the in
dictment is void. It was a common prac-
tice for states to violate this language for a
short period, as Alabama admittedly did
in this instance. Alabama conceded the
violation of the literal language of the [AD,
but argued there was an implied excep-
tion since the purpose of the IAD was to
protect rehabilitation, and a one-night stay
was better than keeping Bozeman in an
Alabama jail for 120 days until trial.

The Supreme Court, in a unanimous
opinion per Justice Breyer, held that Boze-
man’s conviction was invalid because it
was obtained in clear violalion of the IAD's
explicit prohibition on “shuttling.” The
Court held that there was no implied ex-
ception to the clear language of the 1AD,
nor, as the state argued, such a thing as de



minimis or “technical” violations. The lan-
guage “shall”in the IAD is mandatory, and
left no room for doubt.

Booth v. Churner, 69 USLW 4387 (2001)
Booth, a Pennsylvania inmate, filed a Sec-
tion 1983 action seeking money damages
for an assault he alleged was committed
by prison employees. The Prison Litiga:
tion Reform Act (PLRA) bars an inmate
from bringing a Section 19873 action “un-
til such administrative remedies as are
available are exhausted.” Administrative
remedies available to Booth (not surpris-
ingly) did not include money damages.
Booth filed the Section 1983 action before
exhausting his administrative remedies.
The 3rd Circuit Court of Appeals dis-
missed the lawsuit as barred by the PLRA’s
exhaustion requirement. Other lower
courts had allowed similar lawsuits to pro-
ceed if the administrative remedies did not
include the reliet sought by the inmate.

In a g-o decision written by Justice
Souter, the Supreme Court affirmed the
3rd Circuit’s interpretation of the PLRA
and held there was no “futility exception”
to the exhaustion requirement. The Su-
preme Court determined that “exhausted”
in the PLRA referred to procedures, not
remedies. Thus, the fact that the sought
remedy is not available does not atfect the
PLRA’s requirement that the administra-
tive procedures be completed before go-
ing to the filing of a Seclion 1983 action.
This interpretation is in keeping with the
spirit of the PLRA, which was intended to
reduce inmate litigation.

Shaw v. Murphy, 69 USLW 4231 (2001)

Murphy, an inmate with training as an
inmate law clerk, was denied permission
to assist another inmate in a disciplinary
hearing. He nonetheless sent a letter con-
taining legal advice to the other inmate.
Prison administrators then commenced
disciplinary action against Murphy; for
altempting to provide legal advice. Mur-
phy filed a Section 1983 action alleging
the denial of his etforts to provide legal
assistance to a fellow inmate wasa viola-
tion of his First Amendment rights. The
gth Circuit Court of Appeals agreed with
Murphy, stating the four-part test for when
an inmate’s constitutional rights may be
limited by prison officials enunciated in
Turner v. Safly (1987) must be modified
when a First Amendment claim is raised.

Under Turner, a prison may limit an in-
mate’s constitutional rights so long as the
limitation is justified by a legitimate pe-
nological interest, such as institutional
security.

The Supreme Courl, in a g-o opinion
by Justice Thomas (no friend to inmate
plaintiffs generally), reversed the gth Cir
cuit and held that the Turner standard ap-
plied to all constitutional rights of inmates,
including First Amendment claims. Insti-
Luting disciplinary proceedings for trying
Lo provide legal assistance is acceptable il
reasonably related to a legitimate penologi-

down by judges rather than juries, several
cases have interesting implications,

The decision in Seling v. Young suggests
the Court will look favorably on the use
of indefinite civil confinement for sexual
offenders who have completed their pri-
son sentences. The decision in Shaw v.
Murphy may dramatically reduce the abil-
ity of inmales Lo assist each other in the
preparation of their appeals, which is
made especially significant when coupled
with the Court's recent decision eliminat
ing the requirement that prisons have law
libraries available to inmates.

The Supreme Court, in a 9-0 opinion by Justice Thomas
(no friend to inmate plaintiffs generally), reversed the
9th Circuit and held that the Turner standard applied to
all constitutional rights of inmates, including
First Amendment claims.

cal interest. Carving out a special excep-
tion concerning the provision of legal ad-
vice to fellow inmates would unnecessar-
ily complicate prison administration and
draw courts into prison oversight. The case
was remanded for application of the stan-
dard Turner analysis.

Summary

The Supreme Court's 2000 lerm was
marked by some significant decisions in-
volving criminal justice. While there was
no case that had the immediate impact of
Apprendi v. New Jersey (2c00), which dealt
with sentencing enhancements handed

In Part Two of this article | examine
the Supreme Court decisions involving
privacy, right to counsel, section 1983 li-
ability, sentencing, and search and seizure.
Several of these decisions will likely have
asignificant impact on the administration
of criminal justice. #

Craig Hemmens is an associate professor of
criminal justice administration at Boise State
University. He has a J.D. from the North Caro-
lina Central University School of Law and a
Ph.D. in criminal justice from Sam Houston
State University. He has published two books
and more than 8o articles on a variety of
criminal justice topics.
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Are Citations on the Way D,
The Case Against Footnotes W

by Helen A. Anderson

don't usually obsess about citation form. 1 tend

to think that the content of a legal argument is

more important than, say, the proper abbrevia-
tion of words such as “Pacific” or “hospital” when
they appear in case names. But one aspect of cita-
tion has caught my attention lately — whether to
put citations in footnotes or in the main text.

It used to be that citations in briefs, opinions
and legal memoranda would be in the main text,

while citations in law review or other journal ar
ticles would appear in footnotes. Recently, how-
ever, a movement to put all citations in footnotes has claimed many converts among the judi-
ciary and the bar — though there is significant opposition to this trend as well. On July 8, The
New York Times featured a front-page article on the footnote controversy, noting that many state
court judges now use only footnote citations, and spotlighting the role of legal writing guru
Bryan Garner in the footnote movement.

Our state has been caught up in this movement. A significant number of Washington Court
of Appeals’ opinions now contain no citations, and very few case names, in the main text. Full
citations are restricted to footnotes. Most Washington lawyers have probably shrugged off this
development and continued to cite in the way they were taught years ago in law school. But each
year | have a new crop of law students eager to evade page limits through creative use of foot
notes, and resistant to the crusty old rules of citation. What do I tell these students? After a knee-

jerk reaction, followed by reflection and rationalization, I have con-
cluded that citations belong in the main text.

When citations are included within the main text, it is easier for
the reader to see what authority supports the argument. The reader
can then better assess the argument itsell. Legal argument depends
as much on authority as on logic. Rather than interrupting the flow
of argument, citations show the premises. An argument with foot-
noted authorities, on the other hand, does not flow smoothly — the

reader is forced to interrupt the reading of the main text to consult the notes. Finally, the banish-
ment of legal authority to [ootnotes sends a strange message about the role of authority in the
law,

First, several disclaimers. 1 see no relationship between quality of legal reasoning and the use
of fooinotes for citation. I have seen both brilliant and incomprehensible opinions in the law-
review style, as well as the traditional style. Nor do [ have a fanatical wish to banish all footnotes
from opinions. Footnotes are properly used when dealing with a truly tangential matter, to ex-
plain why an issue will not be addressed, or to sel forth a long quotation from the record or a

1. Citation: A reference book often cited as an authority; a quotation or citation from such a source.
2. Footnote: A mark or footnote used to direct a reader elsewhere for additional information.
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statute. A footnote can also be the right
place for a string cite (e.g., a list of cases or
statutes from all 50 stales) as long as you
summarize the string in the text.!

Many appellate judges appear to have
become converts to Garner’s approach —
banish the citations and let the argument
proceed uninterrupted! Garner is the au-
thor of numerous articles and books, in-
cluding A Dictionary of Modern Legal Us-
age (Oxford University Press, zd ed. 1995)
and The Winning Brief (Oxford University
Press 1999). He recently argued in favor
of footnotes in his otherwise excellent Le-
gal Writing in Plain English 77-81 (Univer-
sity of Chicago Press 2001). Garner main-
tains that citations clutter up the text and
make it practically unreadable. Although
[usually agree with him on legal writing,
we must part ways on the matter of foot
notes.

The “Good Old” Style

The traditional style of including citations
within the text often seems ridiculous to
new law students, as do the obsessive-com
pulsive Bluebook rules of citation format.
It is true that the citations clutter the text
with strings of numbers and gibberish ab-
breviations, but lawyers quickly learn to
skim over these cites and pull from them
cerlain vital information: the year of the
opinion, the particular court, and some-
times the kind of case (civil or criminal, in
rem, etc.). This information tells the reader
something about the authority for the ar-
gument — how recent are these cases, and
from what court? The cite also tells the
reader whether the authority is persuasive
or binding. The cite conveys all this infor-
mation in shorthand.

Certainly the traditional style can be
abused with tedious string cites and ex-
cessive quotation. But the fault there is
with the individual writer, not the style of
citation.

Footnotes interrupt the Argument

The law-review style requires that all cita-
tions be placed in a footnote. Case names
can appear in the main text, but the name
is then severed from the citation. It is true
that with this style the text appears to [low
free, unimpeded by the strings of citation
code, But this free flow of text is an illu-
sion; the serious legal reader will never
simply glide through it to the end. Most
lawyers will need to interrupt their read-

ing to see what authority underpins the
reasoning.

Footnote citations pose special difficul-
ties in online research, where footnotes
sometimes become endnotes online. It is
a challenge to scroll to the end, find the
appropriate endnote, and then return to
the main text. In other databases, the full
[ootnote appears as an interruption within
the text rather than at the end of a page or
document. There, the footnote text be-
comes more of an interruption than a
mere textual citation ever could. Any free
tlow of argument the author sought
through the law-review style is then lost.
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want to know what authority the author
relied on. If we have an intimate knowl
edge of the area of law, we will want to
know how the court dealt with specific
cases or statutes. Even if our knowledge is
more general, we'll want to know whether
the authority is recent, binding, etc. All of
this information can be presented eco-
nomically in textual citations.

Garner counters this objection by sug-
gesting that the tex! can make general ref-
erences to the authority cited in the [oot-
notes. For example, the text might refer to
“recent Washinglon cases” or “a 1978 Su-
preme Court opinion.” These kinds of ref-

erences are helpful, but they add words to
the text — words that would not be needed
if the citations were there. And often the
legal reader will need to know more spe-
cifically what the authority is. Garner'’s
suggestion seems to recognize that the le-
gal reacler has a need 1o know something
about the authority for an argument. It also
seems to show that the problem may not
lie with the awkwardness of citalions in
the text, but rather in antiquated over-
wrought rules for citation form — rules
that can cause the cilations lo somelimes
overpower the text, especially with an un-
skilled or inexperienced writer. Perhaps

What Is Your
Client’s Business

Worth?

QUAI.IFYING THE ANSWER IS CRITICAL.

IN TODAY S CLIMATE, YOU MUST HAVE CURRENT, ACCURATE AND
RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT' S
NOTICE. SALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE,
ESTATE PLANNING,

THE IRS —

THESE ARE REASONS WHY A THOROUGH. QUALIEIED VALUATION THAT CAN

WITHSTAND CHALLENGES MAKES SENSE.

The
Hanlin Moss

Group
BS.

ExPERT WITNESSES
CERTIFIED PUBLIC ACCOUNTANTS 4 VALUATION ANALYSTS
MemBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
1411 Fourth Avenue 4 Suite 410 4 Seattle, Washington 98101
(206) 623-3200 4 Fax (206) 623-3222

Email whanlinjr@aol.com

30 Washington State Bar News « DECEMBER 2001

streamlined rules that allow citing to opin-
ion paragraphs, rather than to several sets
of reporters, would alleviate this problem;
however, Bluebook reform is another topic.

Textual Cites Show Respect for
Authority

My final objection to footnoted citations
is more [undamental than the writing and
reading concerns expressed above. The
trend toward footnoting citations is not
only annoying for readers of opinions, it
threatens Lo subtly undermine the rule of
law. This objection may appear overstated,
but the demoting of legal authority to a
mere footnote seems to send a message
that what really matters is not the cases
or statutes but fluidity of the argument.
Fluidity, logic and policy are all important
to legal reasoning, but courts are supposed
to tether their arguments to authority. In
fact, thuidity, logic and policy are all sup-
posed to take a back seat to binding au-
thority. The New York Times article noted
that others share my concern that footnot-
ing citations may undermine the role of
precedent. Does the move toward footnot-
ing citation reflect a more general trend
away from reliance on authority? This
question could perhaps be a fruitful law-
review topic.

Finally, even if the law-review style
takes over our courts, lawyers should be
hesitant to adopt it for briefs. What works
in court opinions will not necessarily work
for litigants. A court wants to persuade us
of the rightness of its ruling, but it need
not make it easy for us to read the opin-
ion. We are stuck with it, and if we want
to know the law, we will read it, footnotes
and all. A litigant, however, needs to make
the argument clear and accessible — the
authority for the argument had better be
evident to even a casual reader. So, even if
the law-review style takes over the courts,
lawyers will adopt it at their own peril. #

Helen Anderson is a senior lecturer al the
University of Washington School of Law,
where she teaches legal research and writ-
ing. Before teaching, she practiced for nine
years at the Washington Appellate Defender
Association.

3. For a good discussion of the proper use ol
foolnotes in appellate opinions, see Edward R,
Becker, In Praise of Footnotes, 74 Wash.UL.L.Q.
1 {1996) reprinted in 167 Fed. Rules Decisions
283.



The New “Access to Family Law
Court Records” Court Rule

n Oclober 1, 2001, GR 22, "Access
to Family Law Court Records,”
became effective. This new court
rule not only aftects the portions of fam-
ily law court files that can be viewed, but
also changes how family law cases are
commenced and how some documents
must be filed. The primary goal of the new
rule — forged by the Washington

cases. For instance, in order to make deci-
sions involving support, courts need evi-
dence of income and obligations. That evi
dence is normally attached to mandated
financial affidavits, and consists of in-
come-tax returns, paystubs, bank-account
statements, credit-card stalements, and
similar documents. Once the court deter-

linked to family law court files — and such
documents are not yel available on the
Internet.

Keeping Private Information Private
GR 22 provides safeguards by declaring
litigants’ personal-identifer information to
be “restricted personal identifiers.” The rule
attempts to keep this information

State Supreme Courl with input

from many groups, including the
WSBA Family Law Section, county
clerks, and superior court and court

of appeals judges — is to protect
[amily law litigants [rom identity

thelt. New and revised mandatory
forms have been developed, and new leg-
islation (Ch. 42, Laws of 2001) works in
tandem with the new rule.

Family Law Court Files: Magnets for
Identity Theft
Family law court procedures are sui generis
in several respects. For instance, family law
pleadings must be on mandatory forms,
Also, “temporary orders” are frequently
obtained shortly after filing to provide for
residential arrangements and support for
children and spouses, and to preserve the
peace and status quo. The issues decided
at temporary motion hearings tend to be
similar to many of the ultimate issues that
are decided at trial, making these hearings
significant [or the parties. Temporary mo
tion hearings are heard on affidavits in
mosl, il not all, counties. Even after trial,
family law cases continue to differ from
other civil cases in that many orders tend
to require future acts by ex-spouses, such
as paying ongoing support or parenting
children. Unlike other civil cases, some fi-
nal orders remain modiliable.

Unique procedures have evolved to
handle the special needs of family law

mines a party’s support obligation, the De-
partment of Social and Health Services
Washington Division of Child Support
usually provides support-enforcement ser-
vices.

To provide effective administration of
orders, parties are required to file detailed
information about themselves and their
children. This information includes social-
security numbers, dates of birth, addresses
and driver's-license numbers. Much of this
information is statutorily required in the
initial petition filed with the court, and is
also set forth in various orders and other
filings. The final decree often contains
account numbers of credit cards and bank
accounts. The reality is that there is no
other category of civil case where so much
personal-identifier information is rou
tinely placed in the court file. When so
much information can be found in the
public file, it should be no surprise that
family law court files can become mag-
nets for identity thefl. With plans to make
documents from courl files available on
the Internet, concerns about identity theft
have become greater. Indeed, there have
already been several cases of identity theft

out of the public court file. The rule
applies to all family law proceed-
ings, including the parts of the par-
entage files that are sealed under
RCW 26.26.200.

The new rule specifically pro
vides that “|p|arties ... shall not be
required to provide restricted per-

sonal identifiers in any document filed with
the court.... (Emphasis added.) To comply
with this prohibition, the mandatory forms
have been moditied to delete places where
restricted personal identiliers were previ-
ously requested. For instance, the [inancial
declaration form no longer requests Lhe
party’s social-security number. By implica
tion, this provision of GR 22 also makes it
permissible to redact restricted personal
identifiers from exhibits.

Because restricted personal identifiers
are slill needed to provide support-enforce-
ment services, and because the court still
needs documents that contain such infor-
mation Lo determine financial issues, al-
ternate means to supply the information
had to be devised. The goal was to seal the
restricted personal identifiers without seal-
ing the entire file and withoul imposing
undue burdens on practitioners, parties,
clerks, courts, news media or the public.

Parties will now provide restricted per-
sonal identifiers in a confidential informa
tion form (CIF), a new {orm that will be
sealed. The form serves as the single docu-
ment that collects identification informa-
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tion for support enforcement and court
purposes. No longer will restricted per
sonal identifiers appear in multiple docu
ments throughout the court file. Court
clerks will transmit the form to the Divi
sion of Child Support (DCS). To ensure
that DCS has current data, parties are re-
quired to file an updated CIF il informa-
tion changes.

Also sealed will be “financial source
documents.” Until now, these were at-
tached to financial declarations (e.g., in
come-tax returns, bank statements and
paystubs). To be automatically sealed, the
financial source documents must

datory — Lo protect certain types of client
information. Having the latest mandatory
forms is perhaps the most important [irst
step for practitioners, because the new
forms will no longer elicit protected infor-
mation. Court clerks will reject petitions
unaccompanied by the new CIF. Attach-
ments to financial declarations must now
be filed under a separate cover sheet. The
rule does not require any other changes
in the way attorneys practice family law.

Despite the promulgation of GR 22, it
remains possible that restricted personal
identifiers and financial source documents

be altached to a new mandatory

cover sheet. The cover sheet itself

(with the attachments removed)

will remain in the public file, so
anyone can ascertain that financial

source documents were filed. 1
financial source documents are

filed the old-fashioned way, by simply at-
taching them to the financial declaration
in violation of GR 2z (or if they are at
tached to another declaration or to a mo
tion), the source documents will end up
in the publicly accessible file. It is the cover
sheet that triggers the clerk to automati-
cally seal the attached financial source
documents,

Besides the CIF and the attachments
to the cover sheet, no other document or
information in a court file will be auto-
matically sealed.

The New Legislation

To carry out the intent of the court rule,
legislative changes were required. The new
legislation makes statutes consistent with
the new rule. For instance, RCW 26.09.020
had to be amended to no longer require
parties to supply their social-security num-
bers and residence addresses in pelitions.

Accessing Files

Parties and counsel of record will auto-
matically have access to all records in their
cases, except for filed CIFs. Only for good
cause shown, with notice given to the par-
ties, will the court provide access to
nonparties for the sealed documents in the
files. GR 22 contains specific protective
language to limit access to personal infor-
mation.

A Change in Practice
GR 22 makes it possible — indeed man-
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will end up in the public court file. This
could occur, for instance, if a practitioner
or party disregards the rule or provides
exhibits that contain restricted personal
. Only the CIF and financial
source documents that are attached to the

identifiers

cover sheet will be automatically sealed.

There are good reasons why practitio-
ners may wanl to do more than the mini-
mum Lo keep restricted personal identifi-
ers out of the public court file. It does not
take much imagination to envision the
possibility that a former client (or oppos-
ing party) may seek redress from counsel
who files exhibits that contain restricted
personal identifiers that have been abused.
Because electronic scanning of documents
filed with the court is becoming routine
(it is currently done in approximately 15
counties, with plans for all counties to
eventually come online), and future elec-
tronic access to court-filed documents files
is a near certainty, potential accessibility
to personal-identifier information is of
concern.

Once documents are available electroni-
cally on the Internet, anyone, anywhere
in the world, with a computer pro
grammed to scan for personal identifiers
contained in digitized versions of public
documents will be able to extract such in
formation and use it as they see fit. It is
therefore simply not prudent to allow re-
stricted personal identifiers to get into the
court file.

To protect clients, practitioners should



carefully consider what they file. It has
become increasingly common to see in-
formation filed that could be invasive of

Child Abuse Cases

privacy or that could compromise a client’s
financial security if abused. For example,
it is not uncommon o see account num-
bers listed in dissolution decrees. A bank

s lis | work on them every day.
or credit-card account number can be valu-
able information to a criminal. Account Chlld abuse ||t|gat|0n iS tough. But it's

numbers are placed in decrees solely to Please call me for

provide clarity and enforceability of the a little less tough if you do it da”y' referral, association, or
decree. If the same clarity and enforceabil- g . consultation. Or go to
ity can be attained by truncating account For SIX years | have been Commlﬁed childabuseiiw info
numbers to just two or three digits — 10 prowdmg superior representatlon o —
enough to avoid confusion in a subsequent . hil g

court proceeding — why not truncate the in child abuse cases. updates 0”_ child abuse
numbers and simply state in the decree law and science.

that the number has been truncated? Com-
plete account numbers could be ex-

. Ne osti s
David S. Marshall o pesEtad

changed between counsel in confirming include..
memoranda that are not filed with the : 206.382 0000

court. This is just one example of how a yera ) Child's hearsay
simple change in practice can provide ben = b rejected because

efits to clients. . he was incompetent

to testify.
New Mandatory Forms

As of this writing, the following new man-
datory forms were being adopted in re-
sponse to the new legislation and court

rule:
WPFE DRPSCU o9.0200: confidential
A 3 - 7 INC.
information form TSONGAS LITIGATION CONSULTING
WPF DRPSCU og.0210: addendum to STRATEGIC PARTNERS (N TRIAL PREPARATION
confidential information torm tor ad-

. . . Complete Trial Consulting Services for the
ditional parties and children ; .

WPF DRPSCU 09.0220: sealed finan- Northwest's [,(’([dfllg Law Firms

cial source documents cover sheet EoN o
WPF DRPSCU o9.0230: stipulation o e

and order to allow access to sealed R I Y il I‘J:LFTH:“
records under GR 22(g)(z) .

WPF DRPSCU o9.0240: motion/dec- K [ﬁ . j

laration to allow access to records un- h‘[‘;"l’m““ b 1L P Mook i
der GR 22(g)(3) g, o
WPF DRPSCU 09.0250: order re: ac- ‘ ; p i XS X3
cess to records under GR 22(g)(3) Focus Group i b &;.t)it[.‘m&

Research

In addition to these new forms, a large
number of mandatory forms are being re-

Post-Trial

Community
3 Turor Interviews

vised to comply with this new legislation Atitude Survey
and rule, as well as the new Uniform Child
Custody Jurisdiction and Enforcement Act

(UCCJEA) #2,

—

it

Case Evaluation T " S = CLE Programs

J. Mark Weiss is presently serving his second Call for the latest in courtroom technology or contact: elizabeth@tsongas.com
term as a member of the WSBA Family Law ‘Telephone: 503/225-0321 Toll Free; $88/452-8019 Fax: 503/225-0382

Section Executive Commitlee, and partici- 222 SW Columbia Street, Suite 1650, Portland, Oregon 97201

pated in the formulation of GR 22 and the info@tsongas.com  www.tsongas.com

accompanying legislation.
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The Board’s Work

by Mark A. Panitch
Bar News Editor

Vancouver, WA (Oct. 19-20) — Your Board
of Governors finished a process of board
expansion that l)egzm more than two years
ago when former President Richard Ey-
mann acted to bring “underrepresented”
segments of the Bar onto the board. With
the election of Young Lawyers Division
nominee Paul R. Lehto, the Board of Gov-
ernors has added three new members in
the last three months. Zulema Hinojos-
Fall (Seattle) and David W. Savage (Pull-
man), both at-large members, were elected
al the last meeting. Lehto practices in
Snohomish County.

Alter Lehto's election, Governor Savage
moved to require the YLD to nominale at
least two candidates, and Governor Hino-
jos-Fall seconded. Speaking for the YLD,
YLD President Sherri Jefferson supported
the motion. A lengthy debate followed.
Although the bylaws specity that at-large
governors are elected by the BOG, requir-
ing the YLD to present multiple candidates
would make it clear that the choice is the
BOG’s — not the YLD’s: The vote on the
Savage motion was 5-5. President Dale
Carlisle broke the tie, supporting the mo-
tion. (President Carlisle noted that some
presidents have to wait for months for a
tie and the opportunity to vote.)

In a matter with potential for immedi-
ate effect on members, by a vote of 120,
the board adopted revised guidelines for
the WSBA fee-arbitration program. Fee ar-
bitration is a program of the WSBA Law-
yer Services Department, offered as a way
for attorneys and dissatistied clients to
resolve differences voluntarily. Governors
debated whether to allow attorneys’ fees
(no); whether to exclude witnesses (at the
discretion of the arbitrator); and whether
to assure that fees are reasonable (ves, by
ensuring that the amount of time spent
by the lawyer is “reasonable”). [Editor’s
note: A full description of the arbitration
and mediation programs can be found in
the Lawyer Services section of the WSBA
Web site at www.wsba.org/adr.]

A delegation from the King County Bar
Association (KCBA) headed by President
Ralph Maimon, along with King County
Presiding Judge Brian Gain and Clark
County Judge Robert Harris (president of

the Superior Court Judges' As-
sociation), urged the BOG 1o
take notice of an impending
“crisis”in court funding. They
explained that the problem
has both local and state rami-
fications, and they expressed
special concern about the po-
tential for cuts in statewide
justice funding when the Leg-
islature meets in January.

One of the issues facing
King and other high-growth
counties is that the load on the county-
run justice system keeps growing, while
incorporation of new cities and annex-
ation of high-value property by existing
municipalities steadily reduce the coun
ties available revenues. The judges voiced
concern that revenue cuts could extend
trial dates and push civil cases into the
private justice system, leaving the courts
to handle only criminal matters.

As the discussion proceeded, BOG
members made clear that their concerns
went beyond simply [unding courts, and
included the entire justice system, “includ-
ing defense, access to justice, and essen-
tial programs and support services.”

Governors, judges and KCBA officials
agreed that the bar and bench should agree
on a common message and strategy be-
fore approaching the Legislature. Mary
McQueen, state court administrator at the
Administrative Office of the Courts (AOC),
noled that she has long campaigned [or
adequate financing for justice programs.
She urged the BOG and judges alike to
avoid “internecine battles” and “sacred
cows.” She noted that the Legislature could
use disagreement within the legal commu-
nity as a basis for ignoring the whole prob-
lem.

President Dale Carlisle, noting a gen
eral consensus on the BOG, asked the staff
and others to meet and develop a short-
term action plan that the BOG could con
sider at its November 30 meeting.

In the continuing process of develop-
ing multijurisdictional practice, the BOG
heard [rom representatives of the Oregon,
Idaho and Utah state bars. The Idaho and
Oregon delegations predicted that a func-
tioning reciprocal admission system
among the three states could be in place
by early next year. The Utah representa-
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Upcoming BOG Meetings
January 18-19, 2002 — Olympia, WA
April 5-6, 2002 — Walla Walla, WA
May 10-11, 2001 — Stevenson, WA

With the exception of a one-hour executive
session the morning of the first day, BOG
meetings are open, and all WSBA members are
welcome to attend. RSVPs are appreciated, but
not required. Please contact Lori Lee at 206727
8244 or loril@wsba.org,

tives said that the developing relationship
among the Washinglon, Oregon and Idaho
bars had created a lot of positive interest
among lawyers in their state. The Utah
lawyers also noted that there were indica-
tions that Nevada was following these de-
velopments and might be interested in
joining or associating at some [uture time
with the Northwest's developing multi-
jurisdictional practice model.

The BOG and the three other state del-
egations agreed that there should be two
to three joint meetings per year Lo assure
as much conlormity as possible in admis-
sions, practice and ethics standards.

In other BOG business, WSBA Direc-
tor of Technology Maureen Sunn reported
that current WSBA hardware and software
are almost outmoded and close to being
unsupportable. She explained that as tech-
nology companies bring out new equip-
ment and software, they stop supporting
older equipment and programs. In addi-
tion, many new programs will not run on
older operating systems, and older oper-
ating systems won't function on new
equipment. Conclusion: The WSBA needs
a substantial technology overhaul if the
association is to provide the services mem-
bers want.

Board members voiced concerns that
new equipment and software would also
become outmoded by future develop-
ments. Ms. Sunn indicated that the com-
mercial products she wanted to use gen-
erally included routine upgrades as part
ol the package. However, she agreed that
even if the WSBA is able to achieve greater
business efficiency with new equipment
and software, there will still be a need for
signilicant technology stafl at the Associa-
tion.

Ms. Sunn presented basic timelines,
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hances are, you've taken some steps

to protect your practice from the
financial devastation a lawsuit can bring.
But have you done enough?

Don't bet on it. These days, even the
most careful attorneys can be sued for
malpractice.

The Washington State Bar-sponsored
Professional Liability Program can help.
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your practice.

Don’t gamble with your firm’s future.
Call today for FREE
INFORMATION.

Pamela Blake — 1-800-552-7200, ext. 7802
or

John Chandler — 1-800-552-7200, ext. 7804

Underwriten by: Sponsored hy: Administered by:

American National i SEABURY & SMITH

Fire Insurance Company {
WSBA




Stockbroker-Customer Claims

Representation of customers, stockbrokers and
broker-dealers in claims alleging stockbroker error.

Carl J. Carlson

NASD Arbitrator; 11 years experience with
customer-stockbroker claims; CLE chair & lecturer,
“Slockbroker Blues: Gustomer Litigation Against
Stockbrokers™; “Securities Arbitration™; lecturer,

NBI CLE, "Anatomy of the NASD Arbitration Process.”

Jason T. Dennett

Former Series 7 licensed stockbroker, 4 vears;
NASD Arbitrator; extern Lo U.S. District Court
Judge Ann Aiken.

CARLSON & FABISH

700 Fifth Avenue, Suite 5600 » Seattle, WA 98104
206-621-1111 = e-mail: carl@carlsonlaw.com

LAWYER'S
PROTECTOR
PLAN"

Professional
Liability
Insurance

The Experience to Know...Strength to Perform

More than 10,000 attorneys are insured
in the Lawyer's Protector Plan®?

State Administrator:
National Insurance

Professionals Corporation

1-800-275-6472

1040 NE Hostmark St. #200
Poulsbo WA 98370

“The Lawyer’s Protector Plan® is administered nationally by Brown & Brown, Inc.®. The Lawyer’s Protector
Plan® is a registered trademark of Brown & Brown, Inc.®, Daytona Beach and Tampa, Florida.”
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cost estimates, and possible alternatives for
separating financial data and core mem-
bership data, and developing a separate
system for each. She asked the BOG to al-
low her to develop a detailed presentation
for the January 2002 meeting. By a vote of
12-0 the board agreed.

Local Heroes Honored

As the WSBA Board of Governors meets
around the state, the Local Hero Award is
presented to a lawyer in that area who has
made noteworthy contributions to the
community.

In September, Laura L. Jaeger was pre-
sented with the award. Ms. Jaeger, a sole
practitioner in Federal Way, is well-known
for her deep commitment to community
service. When in high school, Ms. Jaeger
began tutoring in the High Point Housing
Project — something she continues to do
to this day. She organized a Habitat for
Humanity project for WSTLA, and took a
family vacation to California to work on a
Habitat house. For the past 15 years, Ms.
Jaeger has supported three children
through the Christian Children’s Fund, ex-
changing letters and providing cash and
gifts for them. She donates clothing to the
Y'WCA and Dress for Success program to
help low-income working women. Each
Thanksgiving and Christmas, Ms. Jaeger
and her children assist with food service
at the Strand helpers in Seattle’s Pioneer
Square.

At October’s meeting in Vancouver, Ri-
chard A. Melnick received the award. Mr.
Melnick is a Clark County senior deputy
prosecutor responsible for the drug unit,
He was instrumental in creating a drug
court for Clark County Superior Court in
1999. A youth soccer coach for the past
eight years, Mr. Melnick is a board mem-
ber for the Prairie Soccer Club and the
T.0.D.AY. Foundation, a youth-sports
scholarship foundation. He has chaired
several Hockinson Public Schools bond
and levy committees, and served as coach
to the high-school mock-trial teams. Mr.
Melnick is a long-time volunteer at St.
Joseph's Sausagefest fundraiser for the St.
Joseph's parish school. For the last 15 years,
he has volunteered at the Vancouver res-
taurant Chronis’s, serving Thanksgiving
dinner to homeless families. #



Lawyer Services

The Bright Side of Recovery:
Becoming Weller Than Well

onsider the following from
Goethe’s lex vitae: “Until one
is committed, there is hesi-
tancy — the chance to draw back —
always ineffectiveness.... The moment one
definitely commits oneself, then Provi-
dence moves too.... Boldness has genius,
power and magic in it. Begin it now!”
The prime source of addition recovery
may be found in Goethe's maxim. Millions
in recovery have found that once the ab-
solute notions of our own invincibility are
let go, recovery begins immediately. We

become teachable often for the first

time in years. The weight of the unhealthy
behavior that has kept us in bondage for
years is lifted, and we begin to live anew.
Alcoholics Anonymous (AA) and other 12-
step programs recognize and honor this
principle. Personal progress, strengths,
weaknesses and dreams are shared at

countless AA meetings. Laughter born of
gratitude for freedom from the ravages of

a deadly disease prevails. Real friendships
emerge. We gradually become comfort-

by Mike Hoff « WSBA LAP Counselor

Often, the instigator of change

is a feeling of overwhelming pain —
ultimately the best friend of an addict.

able within our own skin. Envy, jealousy,
toxic anger and shame slip away. As sell-
centeredness loosens its crippling grip, we
become interested in new ideas. Fear of
people, unknown places, and new things
recedes.

Those of us who struggle with addic-
tion have made countless promises to our-
selves to alter our behavior, while actually
making no change at all. If experience is
indeed the best teacher, how do we com-
pletely miss the reality that we simply can-
not rid ourselves of the addiction on our
own? Often, the instigator of change is a
feeling of overwhelming pain — ulti-
mately the best [riend ol an addict.

AA modalities are not rescue helicop-
ters that instantly transport the atflicted
to safety. Rather, their promise offers a
simple roadmap out of the woods. What
power there is in simply being able to be

The Lawyers’ Assistance Program (LAP) offers confidential assistance to WSBA mem-
bers with mental, emotional, drug, alcohol, family, health and other problems. Ser-
vices include assessment, referral, short- or long-term counseling, group or individual
therapy, treatment follow-up and training. For information, call z06-727- 8268.

The Law Office Management Assistance Program offers a wide range of services to
assist lawyers, especially those in solo or small firms, with the challenges of manag-
ing a law office. For information, call 206-727-8237.

The Alternative Dispute Resolution Program consists of two components: a volun-
tary fee arbitration program, to settle fee disputes between clients and lawyers; and
mediation, to help resolve all types of disputes between lawyers and other individu-
als (e.g., clients, other lawyers and other professionals). For information, call 206-733-

5823

The Professional Responsibility/Ethics Program provides information and assis-
tance in the following areas: ethics assistance, where a WSBA lawyer assists callers
in resolving ethical dilemmas; Informal Opinions issued by the RPC Committee in
response lo lawyers’ written ethical inquiries; Formal Opinions and Published Infor-
mal Opinions approved by the Board of Governors; and Rules of Professional Con-
duct promulgated by the Washington Supreme Court. For information, call 206-727-

8284.

responsible! Freedom to make errors
gives license Lo begin projects and ad-
ventures that once seemed daunting.
Bottle in hand, in the clutches of a dis-
ease that tells us daily that next time it'll
be different, it is impossible to have faith.
The miracle is that once willingness to
change occurs, accompanied by the Goethe
Commitment, faith need not be a factor.
The fortunate candidate then has experi-
ence. Thus begins the promise: “Boldness
has genius, power and magic in it. Begin
itnow.”

We have the power to become what,
without our disease/tragedy/misfortune,
we could never have become. We become
weller than well! #

RIGHT EXPERT
RIGHT AWAY!

3,000 Medical & Technical
Experts, Multiple Disciplines.

“Pro/Consul's ability to locate appropriate
witnesses is unsurpassed.”

L =
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1(888)9-EXPERT

Pro/Consul, Inc.

(602) 279-2422 Fax (602) 604-9454
1714 E. Bethany Home Road
; Arizona 85016

*Mediators and
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Honors and Awards
Gary P. Tober has been appointed secre-
tary of the San Francisco Congress of the
International Fiscal Association on Taxa-
tion of Income Derived from Electronic
Commerce. Mr. Tober maintains an inter-
national business practice in the Seattle
office of Lane Powell Spears Lubersky.
Gonzaga University law prolessor Rev.
Robert . Araujo, S.]. has received the 2c01
Silver Medal of the Pontificate and a let-
ter of commendation from Vatican Secre-
tary of State H. EM. Cardinal Angelo Sod-
ano, at the behest ol Pope John Paul II.
Since 1996, Rev. Araujo has served as Vati-
can legal adviser at the United Nations and
elsewhere. He has also been involved with
the establishment of the International
Criminal Court, a tribunal that will try in-
dividuals for violations of international
law such as genocide and crimes against
humanity.

Movers and Shakers

C. Henry Heckendorn has joined the Se-
attle office of Miller
Nash LLP, where he
handles wills, trusts,
taxation and business
matters,

Jason J. Cruz has
joined the Seattle firm
Burkett, Burdette &
Van Kampen PLLP as
an associate. He prac-
tices with the firm’s liti-
gation and intellectual
properly groups.

Randy F. Bolong, Kathleen M. Love-
joy and Linda C. Petrie have been ap-
pointed administrative law judges for the
Office of Administrative Hearings. They
are based in the Yakima, Seattle and Spo-
kane offices, respectively.

R. Corbin Houchins has joined the Se-
attle office of Graham & Dunn as of coun-
sel in the firm's hospitality, franchise and
distribution industry team; he chairs the
licensed beverage team.

David C. Reed has joined the Office of
General Counsel for AFC Enterprises, the
franchisor and operator of Popeye's
Chicken & Biscuits, Church’s Chicken,
Cinnabon, Seattle’s Best Coffee and
Torrefazione Italia Coffee.

Reagan B. Dunn has been appointed

IN MEMORIAM

Federal prosecutor Thomas C. Wales was tragically
killed at his home on October 12. He was 49. Mr. Wales
practiced in the U.S. Attorney’s Seattle office for 18
years, primarily prosecuting banking and business
crimes. Passionate about gun control and gun safety,
he was board president of the Seatlle-based gun-con-
| trol group Washington Ceasefire. In 1997, he led a large
effort to pass a law requiring trigger locks for guns,
safety classes, and licenses for handgun owners.
Additionally, Mr. Wales served six years on the Se-

attle Planning Commission, and spent many years as a president and member |

of the Queen Anne Community Council. Memorials may be made to Ceasefire

Foundation of Washington (PO Box 20216, Seattle, WA 98102) or the Thomas
C. Wales Fund at Milton Academy (170 Centre St., Milton, MA 02186).

Be engaged. Be involved in what goes on around you. Be present in your own

life. Find something you believe in passionately and get into it. Get outraged.

Take a stand.

Tom Wales, June 15, zoo1

Edmonds Community College Commencement Address

Dunn

to the U.S. Department of Justice by Presi
dent George W. Bush, serving as counsel
to Assistant U.S. Attorney General Deb-
orah ]. Daniels. Mr. Dunn is leading the
implementation of Project Safe Neighbor-
hoods, a national initiative to reduce gun
violence.

Sherelle A. Willingham has joined Jay
A. Goldstein Law Office in Olympia. Her
practice emphasizes personal injury and
insurance law.

Jeffrey J. King has joined Woodcock
Washburn in Seattle as a partner. His prac-
tice includes biotechnology patent pros-
ecution, due diligence counseling, and
other matters pertaining to biotechnical
and biomedical research, development
and acquisitions.

Jack G. Johnson has been named chiel
of the state attorney general’s University
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King

of Washington division. The UW division
provides legal representation to the uni-
versity on a broad range of issues includ-
ing employment law, labor relations, stu-
dent affairs, intercollegiate athletics, intel-
lectual property matters, health care and
real eslate.

James T. Derrig has been named share-
holder in the Seattle firm Eklund Rockey
Stratton PS. His practice focuses on [irst-
party insurance issues, including coverage,
bad faith and insurance fraud.

In Memoriam

Longtime University of Washington law
professor Harry M. Cross died October
10 at age 88 from complications follow-
ing knee surgery. Widely regarded as an
authority on community-property law, Mr.
Cross was instrumental in the passage of



laws protecting the community-property
rights of nonworking spouses in divorce
cases. He was a two-term [)I'L‘\'i:lt‘l'll of the
National Collegiate Athletic Association
(NCAA) and served as the UW
representative to the NCAA for
21 years. Memorials may be
made to the UW School of Law
or the UW athletic department.

Payne Karr, founder of the
Seattle firm Karr Tuttle Camp
bell, passed away on October 2
at age 92, Mr. Karr served as
WSBA president from 1968 to
1969, and as president of the Se-

bridge branch of Kitsap Regional Library
(1270 Madison Ave. N, Bainbridge Island,
WA g8110).

Edward F. Schaller Jr. died May 21 al
his home in Olympia. Mr.
Schaller was a partner in the
firm Foster, Foster and Schaller
from 198c until his death, prac-
ticing criminal defense and
family law. Prior to entering pri-
vate practice, he was a depuly
prosecutor and chiel depuly
prosecutor in Thurston County.

Earlier this year, the WSBA
Board of Governors honored
him as a Local Hero for his ser-

attle Chamber of Commerce
and the International Associa-
tion of Delense Counsel. He was
a member of the Seattle Tran-
sit Commission and the Ameri-
can College of Trial Lawyers.
In addition to his WSBA
membership, Mr. Karr was ad

mitted to practice before the
.S, Supreme Court. Memori-
als may be made to the Bain

vice to the residents of Thurs
ton County. He was also named
2001 Lawvyer of the Year by the
Thurston County Bar Associa
tion. Mr. Schaller served as a
president and board member of
the Saint Martin's College
Alumni Association, and re-
ceived the school’s Outstanding
Alumni Award. 4
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JUDICIAL DISPUTE

RESOLUTION

“The Dynamic Seven”

JDR offers:
* Large, formal frial/arbitration room

e DR Arbitration Rules

Left to right: George Finkle, former King County Superior Court Judge; Rosselle Pekelis, former King County, Court of Appeals &
Supreme Court Judge; Charles S. Burdell, Jr., former King County Superior Court Judge; Jack Rosenow, formerly of Rosenow,
Johnson and Graffe; Terrence A. Carroll, former King County Superior Court Judge; JoAnne L. Tompkins, former Washington Court
of Appeals Commissioner. And, welcome to our newest member . . . Larry A. Jordan, former King County Superior Court Judge.

* 13 comfortably-appointed mediation rooms

* (Confidential, creative and timely arbitration and mediation solutions
e Other services including special master, hearing officer, mock trial and appellate consultation

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 200
Seattle, WA 98101
206-223-1669

fax: 206-223-0450

www.jdrllc.com
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New & Noteworthy

The Practice of Law Board

by Robert D. Welden . WSBA General Counsel

he Practice of Law Board (PLB),
created by GR 25, was adopted by
the Washington Supreme Court
on September 1, 2001. The Washington
State Bar Association (WSBA) is working
with the Supreme Courl to implement the
new rule. A committee, chaired by WSBA
President Dale Carlisle, has been ap-
pointed to guide the implementation. One
of the first steps the commiltee is under-
taking is nominating persons for consid-
eration for appointment to the PLB by the
Supreme Court. Nominations may be
made by the Board of Governors (BOG),
and other people and organizations.
GR 25 provides that the purpose of the
board is to:
+  promote expanded access to affordable
and reliable legal and law-related services;

+ expand public contidence in the admin-
istration of justice;
+ make recommendations regarding the
circumstances under which nonlawyers
may be involved in the delivery ol certain
types of legal and law-related services;
+ enforce rules prohibiting individuals
and organizations [rom engaging in un-
authorized legal and law-related services
that pose a threat to the general public;
and
+ ensure that those engaged in the deliv-
ery of legal services in the state of Wash-
ington have the requisite skills and com-
petencies necessary to serve the public.
The board is composed of 13 members,
at least four of whom shall be nonlawyers.
The BOG believes that it is important that
the board represent the broad public in

SERTIOUS PERSONAL INJURY

ILLUSTRATIVE CASE: |

Construction site wrongful death
burn injury, $1,500,000 |

William 8. Bailey §
Washington State
Trial Lawyer
of the Year
1991

REFERRAL, ASSOCIATION OR CONSULTATION

(. Steven Fury
Selected for
Best Lawyers

in America

LTURY.Z3AILEY

[TRIAL

LAWYERS,|

P.O. Box 20397, T10 - 1th Avenue East. Seattle, WA 98102
(206) 726-6600 FAX (200) 726-0288
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terest in the delivery of legal services. Who
those persons should be, how many of
them should be lawyers, and how many
should be nonlawyers are issues the BOG
is considering in proposing nominations
to the Supreme Court. Also, the BOG is
concerned that the board reflect the broad
range ol diversity of individuals who are
part of or who use the legal system.

Persons interested in seeking nomina-
tion by the BOG for appointment to the
board should submit a letter describing
their background and qualifications to the
address below. Applicants should have a
demonstrated commitment to the board’s
purposes as set out in GR 25. Members of
the board will not be compensated for
their services, but will be reimbursed for
necessary expenses consistent with the re-
imbursement policies of the WSBA. The
board will set its own meeting schedule;
and it is anticipated that it will meet sev-
eral times a year, perhaps monthly. The
term of appointment is three years.

The BOG will hold a public hearing on
the composition and nomination process
to the Practice of Law Board on Decem-
ber 17, 2001 at the WSBA office. The pur-
posc of this hearing is not to consider spe-
cific individuals for nomination to the
board, but rather to solicit views on how
those nominations should be selected. Any
written comments on board composition
and the nomination process should also
be submitted by that date to the address
below. Persons wishing to speak at the
hearing are encouraged to contact WSBA
General Counsel Bob Welden in advance
(bobw(wsba.org or 206-727-8232).

Please submit letters secking nomina-
tion no later than February 15, 2002 to the
WSBA, Practice of Law Board, 2101 Fourth
Ave., Fourth FL., Seattle, WA 98121-2330.
More information is available at www.
wsba.org/practiceoflawboard. #

Robert Welden is general counsel for the
Washington State Bar Association.



Lawyers’ Fund for Client Protection

2001 Annual Report

his is a summary of the Lawyers’

Fund for Client Protection Annual

Report filed with the Supreme
Court. This year, the Lawyers’ Fund for
Client Protection Committee reviewed 62
applications concerning 22 lawyers. Forty-
six applications were approved, totaling
nearly $208,coo. Of the denials, 12 were
deemed tee disputes, malpractice claims,
or that there was no evidence of a dishon-
est taking of funds; two received full res-
titution, and two were deferred. The fol-
lowing applications were approved:

Ronald O. Foster-Balloun (aka Roland
0. Foster Balloun)

(WSBA No. 20884, Hillsboro, OR;
disharred)

Balloun represented the trustees and one
co-beneficiary of a trust; the fund apphi-
cants were the other co-beneficiaries. Dur-
ing a partition action over real property,
the property was sold. In the partition ac-
tion, a jury found the applicants had a two-
thirds interest in the property. A check for
$46,113.92 was paid to the trust and de-
posited into Balloun's trust account. From
the proceeds of that check, Balloun paid
himself $6,461.30 in attorney fees and
$5,000 to his client/beneficiary. The bal-
ance of $35,088.70 was retained in his trust
account.

Balloun never provided any account-
ing for the $35,088.70 and never paid any
of the balance to the applicants. They filed
suit against the banks that honored the
endorsement on the check, and against
Whatcom County. In September 2000, a
settlement was agreed to whereby the ap-
plicants received $10,000. Their share of
the proceeds from the property sale was
$26,435. After the settlement, $16,435 re-
mained unaccounted for, which was ap-
proved for payment from the fund.

Charles W. Burns
(WSBA No. 12957, Colville; disbarred)
Burns abandoned his practice without

notice to his clients and without any ar-
rangement for anyone o take over his ac-
tive cases. The Office of Disciplinary Coun-
sel arranged for the appointment of a law-
yer to protect Burns’ clients’ interests. In
previous years, the fund considered 15
applications concerning Burns, and ap-
proved nine of them for payment.

In this matter, Burns was hired for rep-
resentation on a personal injury claim on
a one-third contingent-fee agreement. On
October 16, 1997, Burns told the applicant
he had settled the claim. After not receiv-
ing the money or any adequate explana-
tion from Burns, the applicant contacted
the WSBA in January 1998, and after in-
vestigation the WSBA learned that the
insurer had issued a check payable to the
applicant and Burns for $2,000 on Octo-
ber 14, 1997; however, the applicant never
received any funds from Burns. The ap-
plicant sought recovery of the funds from
the bank that honored the forged endorse-
ment, but the bank denied payment be-
cause his application was not timely filed.
The committee approved payment of
$1,333 to the applicant.

Clayton C. Cochran

(WSBA No. 23102, Vancouver; disbarred)
Cochran abandoned his practice without
notice to his clients, and without return-
ing unearned fees in violation of RPC
1.15(d). In many of these cases, the Disci-
plinary Board ordered Cochran to pay res-
titution. The commitlee approved 14 ap-
plications totaling $13,120. They involved
payment of fees ranging from $500 to
S1,500 for representation in a variety of
matters including marriage dissolution,
child custody and support, paternity and
criminal. In some instances, Cochran mis-
represented to his clients that he had ei-
ther filed court documents or had con-
ducted negotiations with the adverse party.

William I. Freeman
(WSBA No. 17586, Vancouver; disbarred)

Freeman entered into a scheme with a
hearing-aid business to engage in deceit-
ful conduct in Department of Labor and
Industries (L&I) hearing-loss claims, and
to charge clients improper fees. In Free-
man’s arrangement with the hearing-aid
company, the company would complete
the L&I claims and file them in Freeman'’s
name. When an award was made, Free-
man would claim a percentage as a fee,
which he split with the company owner.
The “clients” never met Freeman. Eventu-
ally, they contacted L&I, which entered
orders that Freeman had gained no addi-
tional benefits for his “clients,” and that
he was not entitled to attorney’s fees. The
committee approved two applications, for
$941.24 and $450.

Charles Eugene Hunter

(WSBA No. 324, Everett; deceased)
Hunter was the attorney for the estate of
the applicant’s wife, and the applicant was
appointed personal representative. The
applicant and Hunter had been friends
since both were 12 years old. While repre-
senting the estate, Hunter asked the ap-
plicant to loan him a total of $20,000 from
estate funds. Contrary to the requirements
of RLD 1.8(a), there was no documenta-
tion of these loans other than the checks,
and Hunter made no payments on the
loans. Hunter stated that the first $ 10,000
would be repaid within a few weeks, and
the second $10,000 a tew months later. The
applicant says that between making the
loans in 1995 and Hunter's death in 1998,
he asked [or repayments, “no matter how
small.” Hunter died in December 1998
without making any repayment. The ap-
plicant employed an attorney to attempt
to recover these funds, but the estate had
no assets. The committee approved pay-
ment of $20,000 to the applicant.

Mickie E. Jarvill
(WSBA No. 14049, Stanwood; disbarred)
There were two approved fund applica-
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tions involving Jarvill. In the first, the ap-
plicant, who is Jarvill's cousin, was a ben-
eficiary of her father’s estate. The estate,
which was in probate in Oklahoma, had
commenced a lawsuit over some corpo-
rate issues. The applicant sought Jarvill's
advice. Jarvill recommended that she be
named as co-personal represenlative to
better enable her to act on behalf of the
estate. After Jarvill was appointed co-per-
sonal representative, the Oklahoma law-
yers withdrew from the case, complain-
ing about Jarvill's conduct.

The lawsuit brought by the estate was
settled for $600,000. Jarvill recommended
that all estate funds be paid to her to be
held in trust. Jarvill received a total of
$645,598 in estate funds, and disbursed
$140,414.90 on behalf of the estate. She
converted the balance of the estate funds
to her own use. She eventually told the
applicant that she lost the money “on a
land deal,” which involved a property-de-
velopment project Jarvill and her husband
were promoting. In August 1999, Jarvill
sent the estate beneliciaries 22 unsecured
promissory notes signed by her, totaling
$632,543.21. Jarvill made no payments on
the notes.

In the second matter, Jarvill had writ-
ten the wills of the applicant and her hus-
band. In 1993, the husband was diagnosed
with cancer, and the applicant and her hus-
band decided to sell some property, and
travel. They asked Jarvill to handle the le-
gal transaction, and signed a power of at-
torney naming Jarvill their attorney-in-fact.
They sold the property and received about
$70,000. Prior to leaving on their travels,
the applicant and her husband purchased
a $60,000 certificate of deposit (CD) to earn
interest for their retirement.

When the applicant and her husband
returned in February 1994, they found that
Jarvill had cashed the $60,000 CD, convert
ing the proceeds to her own use. Her ex-
planation to the applicant and her hus-
band was that an opportunity had come
up whereby they could earn 10-12 percent
interest, and to maximize their benefit,
Jarvill had reinvested their funds. The ap-
plicant and her husband later learned that
the funds were used to purchase Jarvill's
office condominium. The applicant, whose
husband died in February 1995, continued
to press Jarvill for her money.

In January 1996, Jarvill and her hus-
band executed an unsecured promissory

note for $78,000 al 10 percent per annum,
payable to the applicant in installments
of $1,000 per month. Jarvill gave the ap-
plicant $1,000 at that time, and made
monthly payments until December 1998.
No additional payments have been made.
The committee approved payment of
$30,000 to each of these applicants.

Hugh J. Kelly

(WSBA No. 14616, Spokane; suspencdecl)
The committee approved three applica-
tions from Kelly's former clients. In two
of these matters, Kelly stipulated to resti-
tution.

[n the first matter, Kelly was paid $750
plus costs to commence a child-support
modification. After filing a petition, Kelly
never served the petition or performed any
other services for his client. Kelly stipu-
lated to payment of $750, which is the
amount approved by the committee.

In the second matter, Kelly was paid
$3,000 to file a motion for reconsideration
of the criminal sentence imposed on the
appli-cant’s son. Kelly told the applicant
that he had filed a motion and it was set
for hearing. He then told her that the hear
ing was continued, the last continuance
to July 4. When the applicant noted that
this was a holiday, she contacted the pros-
ecutor and learned that Kelly had filed no
motion and had never talked with the pros-
ecutor about the matter. Kelly stipulated
to payment of $3,000, which is the amount
approved by the committee.

In the third matter, Kelly was paid a
total of $7,000 by a Mexican citizen whose
wife had moved to Washington with the
parties’ minor children. The wife obtained
a default decree of dissolution in Wash-
ington. Kelly agreed (o file a federal court
proceeding under the Hague Convention.

Over the next three years, Kelly gave
his client a series of excuses for delay, and
provided no billings or accountings. Kelly
arranged one visitation for his client with
the children but performed no other ser-
vices until he was contronted by his cli-
ent, who had learned that nothing had
been filed. Kelly then filed a motion to set
aside the default decree, but the motion
was denied. He never commenced any
federal court action, which was what he
had been hired to do. Kelly also did not
tell his client that he was suspended from
practice. The committee approved pay-
ment of $7,000 to the applicant.
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Robert |. Lincoln

(WSBA No. 15170, Bellevue; deceased)
Lincoln was hired by the applicant for
$1,000 to seek Social Security (SSI) ben-
efits. On August 14, 2000, Lincoln filed a
notice of appearance with the Social Se-
curity Administration. On September 24,
he died. His probate was filed October 30,
2000. When Lincoln died, his trust account
had a zero balance and his estate had no
assets.

Jason James McCarty

(WSBA No. 15985, Lacey; suspended)
McCarty was convicted of drug-related
criminal charges. His conviction is on ap-
peal, and the disciplinary charges against
him, including this grievance, are deferred
pending the appeal. He is suspended pend-
ing the outcome of the deferred disciplin-
ary matter. McCarty represented a [riend
of the applicant on criminal charges in
Pierce County.

In 1995, the applicant posted $5,000
bail for McCarty's client. On July 28, 1995,
an order was entered exonerating the
client’s bail. The order states that it was to
be released to McCarty, “as $2,500 of the
funds represent the attor-ney’s fee and
$2,500 will be given to [applicant] by Ja-
son J. McCarty." This was done without the
applicant’s knowledge or consent. After
McCarty failed to return the applicant’s
funds, she filed suit, and on March 14, 1997
a default judgment of $5,000 plus inter-
esl, fees and costs was awarded to her.
McCarty repaid the applicant $4,00c. The
committee approved payment of $1,000
to the applicant.

Kenneth R. Mitchell

(WSBA No. 17401, Tacoma; disbarred)
The applicant hired Mitchell to obtain an
emergency restraining orcder against his
neighbor; he paid $750 in advanced fees
and costs. The applicant contacted Mitch-
ell at least daily, and on April 13, 2000
Mitchell told the applicant he would ob-
tain the restraining order the next day;
however, he did not do so. On April 14,
Mitchell received an order from the Su-
preme Court notifying him that he was
suspended from the practice of law for 6o
days pursuant to a stipulation he knew was
pending before the Supreme Court when
he agreed to represent the applicant. He
did not tell the applicant of the suspen-
sion. The applicant continued to leave



messages [or Mitchell but received no re-
sponse. On April 27, a lawyer who shared
space with Mitchell told the applicant that
Mitchell was suspended. On May 2, the
applicant requested a refund of his fees.
Mitchell has not repaid the $750. The
stipulation provides for restitution of $750
to the applicant, to be paid before Mitchell
may be reinstated to practice law.

Brad A. Plumb

(WSBA No. 20337, Spokane; disbarred)
Last year, the fund approved a payment
to a former client of Plumb for $2,000. In
the present matter, the applicant’s 17-year-
old son was involved in a vehicle accident
with Burlington Northern Railroad. Pas-
sengers in the son’s car were injured and
reached settlements with Burlington
Northern. In July 1998, Burlington North-
ern sued the applicant. The applicant paid
Plumb a “flat fee” of $20,000 for represen-
tation in this matter. Plumb advised her
to liquidate her assets and give them to
him. He advised her that she could legally
invest her funds out of state where her
creditors could not locate them, and that
he would invest them in Nevada. Acting
on Plumb’s advice, the applicant mort-
gaged her home, liquidated her retirement
account, and paid Plumb $100,000; Plumb
then stole the funds. The committee ap-
proved payment to the applicant of
$30,000.

Kelly M. Seidlitz

(WSBA No. 17470, Tacoma; disbarred)
The committee approved three applica-
tions concerning Seidlitz, totaling $3,868,
after Seidlitz abandoned his practice. In
this matter, the applicant, who speaks little
English, paid Seidlitz $1,250 to collect a
loan debt owed by his daughter and son-
in-law. Seidlitz wrote three one-page let-
ters. The first letter was sent to the appli-
cant’s daughter and son-in-law; the other
two were sent to the lawyers representing
each of them in their divorce. The appli-
cant says that Seidlitz advised him to take
no action on collecting the debt until the
divorce was final. After the divorce was
final, the applicant could not get Seidlitz
to respond to his calls or take any further
action. Seidlitz was ordered to pay $1,250
restitution in the disciplinary proceeding.

Daniel S. Wilner
(WSBA No. 21690, Belfair; disbarred)

The committee approved 15 applications
totaling $13,979.11. These applications all
concern legal fees or advance costs paid
to Wilner. He provided little or no services
for his clients, and in each case provided

no accounting for the funds. In many of

these cases, the Disciplinary Board ordered
Wilner to pay restitution. The applications
involved payments ranging from $200 to

$4,800 for representation in a variety of

matters including contractor and zoning
disputes, bankruptey, wills, real estate, mar-
riage dissolution, child custody and sup-
port, paternity and criminal. In one case,
Wilner agreed to represent a client in a
California court proceeding, even though
he was not admitted to practice in that state.
In some instances, after the clients de-
manded refunds, Wilner gave them checks
drawn on accounts that had no funds.

Jonathan T. Zackey

(WSBA No. 21657, Bellevue; disbarred)
During the investigation of Zackey, the
WSBA conducted an audit of his trust ac-
count. Among other things, it was discov-
ered that his trust account had been gar-
nished twice in 1998 and 1999 for his per-
sonal debts. On March 6, 2000, his trust
account balance was $32.49. Restitution
was ordered in both of these matters.

In the first, the applicant hired Zackey
on a one-third contingent-fee basis to rep-
resent him in a personal injury claim. In
May 1999, he received $50,000 in settle-
ment funds and deposited them to his

trust account. The audit of his trust ac
count conducted by the WSBA showed
that on that same day he wrote a check
from that account to himself for $10,000
designated “partial fees.” On September 7,
he wrote a check for $1,000 from the trust
account designated “cost reimbursement
lapplicant].” At some point, Zackey with-
drew all funds from his trust account, in-
cluding the applicant’s. Zackey never pro-
vided the applicant with an accounting or
paid any of the settlement funds to him.
The committee approved payment to the
applicant of $25,000.

In the second matter, the applicant also
hired Zackey on a one-third contingent-
fee basis to file a personal injury claim;
the applicant agreed to settle his claim for
$66,600. The defendant’s insurer issued
two settlement checks, one for $46,200,
payable to the applicant and Zackey; an-
other for $20,400, payable to the applicant,
Zackey and the applicant’s insurer, which
had a subrogated interest from payment
of medical expenses. The applicant’s in-
surer was liable to the applicant for the
portion of his fees and costs attributable
to its subrogated claim. Under the fee con-
tract with Zackey, that money belonged
to the applicant. Zackey represented to the
insurance company that their portion of
the fees and costs was to be paid to Zackey.
In support, he sent them a copy of a fee
agreement different from the one signed
by the applicant. He advised the applicant
of his claim on these fees and costs (total-
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ing $6,900.32), which the applicant dis-
puted. The insurer endorsed the $20,400
settlement check which Zackey deposited
into his trust account. He misappropri-
ated those funds and used them for his
own use or to pay funds owing to other
clients. The committee approved pay-
ment to the applicant of $6,900.

he lawyers on whose behalf the

fund committee makes pay-

ments are obligated to make res-
titution to the fund. In most cases, this
only occurs as a condition of criminal
sentencing with the cooperation of
county prosecuting attorneys, or when a
disbarred lawyer seeks reinstatement.
During the last fiscal year, the fund re-
ceived $7,160 in restitution.

The fund is administered by the
Washington State Bar Association. Most
investigations of application claims are
conducted by the Office of Disciplinary
Counsel in connection with investigation
of disciplinary grievances. Direct and in-
direct costs of administering the fund are
charged to the fund, and during the last
fiscal year, totaled $17,485, or less than
seven percent of revenue.

Finally, as reported in previous issues
of Bar News, the fund receives thank-you
notes to Washington lawyers. A recent
note reads:

1 am in receipt of your gift check and
want to thank you and the WSBA for
your assistance, persistence and pa-
tience regarding my situation. I only
regret that [this lawyer| caused hard-
ship for many others as well. The gift
will go along way towards getting me
oul of the hole that resulted from the
theft of my father’s estate. Who
knows? Perhaps | will attend law
school after all, as it has always been
a dream of mine.

For a copy of the 2001 Lawyers’ Fund
for Client Protection Annual Report, or
for further information, see www.wsba.
org/c/lfep, call 206-727-5954, or e-mail
your request with your mailing address
lo questi()ns@wsba.org. &

The committee chairis Seattle attorney Tho-
mas R. Dreiling. WSBA General Counsel
Robert Welden is staff liaison lo the com-
mitlee.

44 Washington State Bar News - DECEMBER 2001

Disciplinary Notices

These notices of imposition of disciplinary
sanctions and actions are published pur-
suant to Rule 11.2{c)(4) of the Supreme
Court’s Rules for Lawyer Discipline, and
pursuant to the February 18, 1995 policy
statement of the WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disct-
plinary Board at 200-733-5920, leaving the
case name and your address.

Disbarred

Connie R. Arenberg, also known as Con-
nie Fernandez (WSBA No. 20482, admit-
ted 1991), of Chicago, lllinois, was dis-
barred effective March 30, 2001, by order
of the Supreme Court. The discipline is
based upon her September 25, 2000 dis-
barment in the state of Illinois, on find-
ings that she engaged in 96 acts of mis-
conduct in violation of 13 disciplinary
rules, affecting 23 clients over a three-year
period. The violations included convert-
ing thousands of dollars and neglecting
her clients’ cases.

Matter 1: During 1994 through 1997,
Ms. Arenberg agreed to represent eight cli-
ents in aclions to recover their rental se-
curity deposits. Ms. Arenberg settled the
cases and deposited the clients’ settlement
tunds into her trust account. Ms. Arenberg
did not inform the clients that she received
the funds, or deliver the funds to the cli-
ents. By May 22,1997, Ms. Arenberg’s cli-
ent trust account balance was $2.48.

Matter 2: In 1994, Ms. Arenberg rep-
resented the renter in a forcible entry and
detainer action to collect unpaid rent. On
January 31, 1995, the Circuit Court of Cook
County granted summary judgment
against Ms. Arenberg's client in the
amount of $1,777.50. On March 2, 1995,
Ms. Arenberg tiled a notice of appeal from
the judgmem. At a hearing on March 13,
the client appeared pro se and stated that
Ms. Arenberg had filed the notice of ap-
peal without his permission. The court
continued the hearing because Ms. Aren-
berg was not present. On April 24, the
parties filed settlement documents, and
the client began making payments on the
judgment.

Matter 3:In March 1994, Ms. Arenberg
agreed to represent the defendant in a
complaint for forcible entry and detainer,
and collection of past-due rent. In Novem-

ber 1995, the court entered a $26,775 judg-
mentin favor of Ms. Arenberg’s client. The
judgment stated that the award of attor-
ney's fees was continued for presentation
of anattorney’s-fees petition. Ms. Arenberg
did not file a fee petition or take any fur-
ther action to collect the judgment.

Matter 4: In June 1994, Ms. Arenberg
agreed to represent the defendant in a fore-
ible detainer and collection of unpaid rent
case. In October 1995, the court entered a
judgment for Ms, Arenberg’s client. The
court’s order allowed 14 days for an
attorney’s-fee petition to be filed and a date
set for the fee hearing. Ms. Arenberg did
not appear for the hearing and the case
was stricken from the dockel. As of De-
cember 1998, Ms. Arenberg had taken no
further action on the case.

Matter 5: On October 6, 1995, Ms.
Arenberg [iled a motion to vacate a sum-
mary judgment entered against her client.
She failed to appear in court on the date
set and the court struck the motion. On
October 25, 1995, Ms. Arenberg filed a mo-
tion to vacate the order striking her prior
maotion. Ms. Arenberg did not inform the
client of the judgment against him. The
client discovered the judgment and di
rected Ms. Arenberg to negotiate a pay-
ment plan. The client specifically stated
that he did not want to appeal the deci-
sion.

On November 2, 1995, Ms. Arenberg
liled a notice of appeal and deposited with
the clerk a $5,000 check drawn on her cli-
ent trust account. On November 8, Ms.
Arenberg’s check was returned for insuf-
ticient funds. In July 1996, the appeal was
dismissed for lack of jurisdiction. Ms.
Arenberg told the clerk’s otfice that she
would replace the check, but she did not.
On November 18, 1996, the parties in-
formed the judge that the matter had been
settled and that the appeal should be dis-
missed. The clients agreed on a payment
plan, and the client gave Ms. Arenberg his
personal check payable to the plaintiff. In
early November 1995, Ms. Arenberg had
requested that her client give her two
months’ rent to hold in escrow pending
the outcome of the appeal. The client gave
Ms. Arenberg $560, which she deposited
into her trust account. Ms. Arenberg did
nol pay rent with these funds, but on No-
vember 12, 1996, the client’s balance was




$24.29. Ms. Arenberg used these [unds for
her own purposes.

Ms. Arenberg prepared the order dis-
missing the appeal and specified that the
$5,000 bond be returned to her, knowing
she had not paid the appeal bond. The
judge signed the order, and on November
22, 1996, Ms. Arenberg received and de-
posited a $5,118.09 check from the clerk.

Matter 6: In January 1996, Ms. Aren-
berg agreed to represent a client in an ac-
tion to recover her security deposit. On De-
cember 6, 1996, Ms. Arenberg filed a mo-
tion for an order of default. Between Sep-
tember 6, 1996 and December 19, 1996,
the client informed Ms. Arenberg several
times, hoth orally and in writing, that Ms.
Arenberg was no longer the client’s law-
ver. Ms. Arenberg did not withdraw or
return the client’s file to her. The court
denied the motion for order of default. Ms.
Arenberg did not advise her client of this
order.

Additionally, Ms. Arenberg failed to co-
operate with the investigation of the Illi-
nois discipline matters and gave false tes-
timony during the proceedings.

Ms. Arenberg's conduct violated [llinois
Rules of Professional Conduct 1.1(a), 1.2(a),
1.2(f)(1), 1.3, 1.4(a), 1.4(b), 1.15(b), 1.16(a)
(4), 116(d), 3.2, 8.1(a)(2), 8.4(a)(5) and I1li-
nois Supreme Court Rule 771,

Felice Congalton represented the Bar
Association. Ms. Arenberg represented
herself.

Disbarred
Richard S. Twiss (WSBA No. 3020, admit-
ted 1970), of Seattle, was disbarred effec-
tive June 8, 2001, by order of the Supreme
Court, following a stipulation. The disci-
pline is based upon misrepresentations he
made in 1991 and 1992 in a business deal.
Mr. Twiss and Mr. Wheeler were busi-
ness partners in two boxing-promotion
businesses named Wheeler and Associ-
ates, Inc. (W&A) and Wheeler China, Inc.
In February 1991, a Chinese company (CX)
contacted Mr. Wheeler to arrange a box-
ing competition in China. CX and W&A
signed an agreement to put on a boxing
competition in China. Mr. Wheeler con-
ducted most of the business with CX. Mr.
Twiss obtained most of his information
from Mr. Wheeler. Mr. Wheeler read por-
tions of the correspondence to Mr. Twiss.

Over a three-month period, CX paid W&A
$3.1 million, which Mr. Wheeler depos-
ited into his personal checking account.
On December 31, 1991, $700,000 of this
money was wired to boxer George Fore-
mar, but he did not sign to participate in
the event.

In March 1992, Mr. Wheeler and Mr.
Twiss traveled to China to meet with CX.
WE&A signed a new agreement with CX
during this trip. Mr. Wheeler excluded Mr.
Twiss from many of the meetings. During
this time, Mr. Twiss was suffering from
alcoholism and depression. Because Mr.
Twiss did not have much to do, he was
drinking more than usual. In March 1992,
while still in China, Mr. Twiss, at Mr.
Wheeler'’s direction, signed the names of
two boxing managers to boxing service
agreements. Mr. Twiss testified that, based
on information he obtained from Mr.
Wheeler, he believed that the life of Mr. G
(the CX representative) would be in dan-
ger if Mr. Twiss did not sign the boxing
managers’ names to the contracts.

Also in 1992, Mr. Wheeler wrole a let-
ter to CX stating that W&A had advanced
$1.8 million to the two boxers involved in
the above agreements. Mr. Twiss repeated
this statement to representatives of the
China Agricultural Bank, which was lend-
ing money to CX for the boxing event. In
fact, there were no valid agreements and
W&A had not paid any advances. In May
1992, Mr. Wheeler stated falsely that the
two boxing services conlracts were can-
celed and that the $2.4 million advanced
to the fighters was forfeited, because W&A
and CX had not rescheduled the boxing
match. Mr. G testified that Mr. Twiss re-
peated these statements. Mr. Twiss testi-
tied that he believed that the misrepresen-
tations were made to allow Mr. G to gel
money out of China, because his life was
in danger.

In April and May 1992, CX wired W&A
$3.1 million. On June 13, 1992, Mr. Wheel-
er transterred $98,000 to Mr. Twiss's per-
sonal bank account. In August 1992, Mr.
Twiss drafted a letter of credit on Seatirst
Bank Private Banking stationery using the
fictitious name Martin A. Oakley in the
signature block. Mr. Wheeler signed this
letter and presented it to CX, indicating it
was a sample.

On August 24, 1992, Mr. Wheeler and

Mr. Twiss split the remaining funds re-
ceived from CX. Mr. Wheeler arranged for
a boxing promotion firm to handle the lo-
gistics of the October 17, 1992 fight. One
of the boxers reported an injury several
weeks before the fight, and the fight did
not take place.

The boxing event never occurred, and
WE&A did not return any of the funds ad-
vanced by CX. CX filed a lawsuit against
WE&A, Mr. Twiss and Mr. Wheeler indi-
vidually for return of the funds advanced.
Following a jury verdict, the Honorable
Thomas S. Zilly awarded CX $2,519,803
jointly and severally against Mr. Wheeler
and Mr. Twiss.

In October 1997, Mr. Twiss began re-
ceiving treatment for his alcoholism and
depression. Mr. Twiss has complied with
all treatment recommendations since that
time. During the hearing, Mr. Twiss's treat-
ment provider testified that his alcohol-
ism significantly contibuted to his error
in judgment.

Mr. Twiss's conduct violated RPC 8.4(c),
prohibiting conduct involving dishonesty,
fraud, deceit or misrepresentation; and
S.4(a), prohibiting knowingly assisting
another person in violating the RPCs.

Linda Eide represented the Bar Asso-
ciation. Louis D. Peterson and Michael S.
Wampold represented Mr. Twiss.

Suspended

Michael K. Tasker (WSBA No.12426, ad-
mitted 1982), of Bellingham, was sus-
pended for six months effective Decem-
ber 21, 2000, by order of the Supreme
Court following a hearing. This discipline
is based on his misuse of client funds in
his trust account in 1993 and 1994. For
additional information, see the Supreme
Court opinion published at 141 Wn.2d
557, 9 P.3d 822 (2000).

In June 1992, Mr. Tasker’s ex-wife ob-
tained a $41,063.24 judgment against him
for back-due child-support payments. The
amount due increased later in 1992 to be-
tween $50,000 and $70,000. Mr. Tasker’s
business and personal accounts were gar-
nished to pay his support obligation, From
May 1993 through May 1994, Mr. Tasker
allowed earned income to accumulate in
his trust account. He paid all of his busi-
ness and personal bills from this com-
mingled account. Mr. Tasker admitted that
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the purpose of the commingling was to
avoid garnishment of his personal and
business funds by the Office of Support
Enforcement. The hearing officer found
that Mr. Tasker did not intend to perma-
nently deprive his clients of any funds. The
balance of the trust account sometimes fell
below thal attributable to client funds, but
no client permanently lost funds. During
this year, the trust account balance was up
to $30,000 below what it should have been.
On several occasions, the trust account was
overdrawn, although no checks were re-
turned. The hearing officer found that Mr.
Tasker knew that he was using his clients’
funds to meet his personal financial obli
gations.

The Court noted that during this time,
Mr. Tasker suffered dramatic personal
“woes,” including the dissolution of his law
partnership and his marriage, loss of his
mother, placement of his father in a nurs
ing home, two automobile accidents with
severe personal injuries, trial and retrial
of a financially and emotionally draining
murder case, and a change in primary resi-
dential placement of his children. The
Court also noted that during the delay in
prosecuting this case, Mr. Tasker remedied
the problems with his trust account.

Mr. Tasker’s conduct violated RPCs
1.14, requiring lawyers to protect and ac-
count for client’s funds; 8.4(c), prohibit-
ing conduct involving dishonesty, fraud,
deceit, or misrepresentation; 1.5, requir-
ing lawyers to provide accurate billings to
clients; 1.4, requiring lawyers to keep cli-

ents reasonably informed of the status of

the matters; 1.7, requiring lawyers to avoid
representing clients whose interests are
directly adverse; 1.3, requiring lawyers to
diligently represent their clients; 3.3(a),
prohibiting lawyers from knowingly mak-
ing [alse statements of material fact to a
tribunal; and 5.3, requiring lawyers 1o
make reasonable efforts to supervise non-
lawyer assistants.

Joanne Abelson and Jean McElroy rep
resented the Bar Association. Rita L.
Bender represented Mr. Tasker. The hear
ing officer was Timothy H. Esser.

Suspended

Stephen R. Powell (WSBA No. 7727, ad-
mitted 1977), of Mill Creek, has been sus-
pended for one year, effective March 27,

2001, by order of the Supreme Court, fol-
lowing a default hearing. This discipline
is based on his failure to diligently repre-
sent three clients from 19973 through 1998.

Matter 1: In 1951, Mr. Powell agreed
to represent a two-year-old minor in a per-
sonal-injury claim. The child fell through
a stairway railing at an apartment com
plex. In 1986, Mr. Powell filed a lawsuit in
King County Superior Court. On May 10,
1993, the court entered an order directing
the plaintiff to move for default or note
the matter for trial within 6o days, or the
matter would be dismissed with prejudice.
Mr. Powell did not file anything in re-
sponse to the court’s order. On October 26,
1993, the clerk entered a dismissal in the
case. Mr. Powell did not advise the client
or her mother that the case had been dis-
missed. In 1997, the clients learned from
the court file that the case had been dis-
missed. By this time, the child had turned
18 and the statute of limitations of her own
claim was running.

Matter z: In November 1997, Mr.
Powell filed a notice of appeal of the Board
of Industrial Appeals denial ol his client’s
Labor and Industries claim. The court is-
sued a scheduling order at the time the
case was filed. Mr. Powell requested a con-
tinuance of the trial date, which the court
granted. Mr. Powell did not obtain a new
trial date, and the clerk dismissed the case
on December 1, 1998, with prejudice. In
October 1999, the client learned that his
case had been dismissed. The client re-
quested that Mr. Powell return his file. As
of the date of the hearing, Mr. Powell had
not returned the client’s [lile.

Matter 3: In 1998, Mr. Powell agreed
to look over a client’s workers’ compensa-
tion and employment claims. Mr. Powell
told the client he would review her file and
let her know in a week if he would take
her case. He also told her that the statue
of limitations was about to run out on her
employment-discrimination claim. Mr.
Powell never contacted the client again.
The client left several messages for Mr.
Powell over the next four weeks, but he
did not return her calls. In August 1998,
the client requested that Mr. Powell return
her file. Mr. Powell returned the file in
February 1999, when he delivered it to the
Bar Association.

Matter 4: Mr. Powell did not respond
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to Disciplinary Counsel’s requests for in
formation regarding these matters.

Mr. Powell’s conduct violated RPCs 1.3,
requiring lawyers to diligently represent
their clients; 3.2, requiring lawyers to ex-
pedite a client’s litigation; 1.4, requiring
lawyers to keep clients reasonably in-
formed of the status of their matters;
1.15(d), requiring lawyers to take steps to
the extent reasonably practicable to pro-
tect a client’s interests upon withdrawal;
and RLD 2.8, requiring lawyers to prompt-
ly comply with requests for information
[rom disciplinary counsel.

Lawrence R. Schwerin represented the
Bar Association. Mr. Powell represented
himself. The hearing officer was Kimberly
A. Boyce.

Suspended

Robert G. Maslan (WSBA No.1213, admit-
ted 1966), of Seattle, was suspended for
six months, effective February 5, 2001,by
order of the Court following a default hear-
ing. This discipline is based on his failure
Lo diligently represent and communicate
with a client.

In early 1993, the Pierce County Supe-
rior Court admitted Mr. H's will to pro-
bate and appointed MH as personal rep-
resentative (PR) of the eslate. On July 26,
1993, counsel for the estate appointed Mr.
Maslan as co-counsel and indicated that
counsel was beginning a sabbatical effec-
tive August 1, 1993. Mr. Maslan and the
client did not have an agreement regard-
ing Mr. Maslan’s [ees. At the time Mr.
Maslan look over this estate, several credi-
tor claims were pending. In June 1993, the
PR sold two parcels of real estate. The
purchaser defaulted on the payments for
one parcel. The purchaser and the PR were
not able to resolve the default, so Mr.
Maslan took steps to initiate foreclosure.
Mr. Maslan twice directed the escrow
agent to send him fees for his role in the
forfeiture. Mr. Maslan did no further work
on the estate until July 1995, when he filed
a notice of withdrawal. Mr. Maslan indi-
cated that until he was paid for his work,
he had no obligation to complete the es-
tate or communicate with the client, Mr.
Maslan’s conduct did not harm any credi-
tors, the client or the beneficiary. Mr.
Maslan also failed to respond to requests
for information from disciplinary counsel.



Mr. Maslan's conduct violated RPCs 1.3,
requiring lawyers to diligently represent
their clients; 1.4(a), requiring lawyers to
keep client’s reasonably informed of the
status of their matters; and RLD 2.8(a),
requiring lawyers to promptly comply
with requests for information from disci-
plinary counsel.

William J. Rush represented the Bar As-
sociation. Mr. Maslan represented himself.
The hearing officer was Preston L. John-
son.

Suspended

LeAnne L. Koliha (WSBA No.18366, ad-
mitted 1988), of Bothell, was suspended
for one year, pursuant to RLD 12.6, by or-
der of the Supreme Court dated March 12,
2001. The discipline is based upon disci-
pline imposed by the Supreme Court of
Oregon for practicing law while her license
was suspended.

On July 6, 1993, Ms. Koliha was sus-
pended from the practice of law in Oregon.
In 1995, while she was suspended, Ms.
Koliha represented a client in a guardian-
ship petition. She filed a petition to block
accounts with the Oregon Circuit Court
in Grant County. Ms. Koliha also corre-
sponded with opposing counsel on this
issue, representing herself as an active
member of the Oregon State Bar.

On September 20, 1996, the Oregon
Disciplinary Counsel’s office requested a
response from Ms, Koliha. She failed to
respond to their request.

Ms. Koliha's conduct violated ORS
9.160, prohibiting practicing law without
a valid license; and DR 1103, requiring
lawyers to cooperate with the Bar'’s inves-
tigation.

Leslie Allen represented the Bar Asso-
ciation. Ms. Koliha represented herself.

Suspended

Michael E. Jones (WSBA No. 331, admit-
ted 1971), of Mountlake Terrace, has been
suspended for 6o days, following a stipu-
lation approved by order ot the Supreme
Court dated April 30, 2001. The suspen-
sion began May 10, 2001. This discipline
is based on his failure to respond to a re-
quest for response from disciplinary coun-
sel in 2000. (Note: Michael E. Jones is to be

distinquished from Michael R. Jones of

Boise, Idaho.)

In April 2000, a client filed a grievance
against Mr. Jones. In May 2000, disciplin-
ary counsel mailed Mr. Jones a request for
response to the grievance. Mr. Jones did
not respond or contact the Bar Associa-
tion. In July 2000, disciplinary counsel
served a subpoena for Mr. Jones to appear
for a deposition and requested that he
bring documents related to the grievance,
M. Jones failed to appear for his deposi-
tion or provide the documents. In Septem-
ber, disciplinary counsel notified Mr. Jones
that he would seek review committee au-
thority to file a pelition for interim sus-
pension. Mr. Jones did not respond. The
review committee authorized disciplinary
counsel to seek interim suspensiorn.

On November 8, zo00, disciplinary
counsel filed a petition for interim suspen-
sion. After the Supreme Court issued an
order to show cause, requiring Mr. Jones
to appear and show cause why he should
not be suspended, Mr. Jones retained coun-
sel, Kurt Bulmer. Mr. Bulmer filed a re-
sponse to the show-cause order, filed a re-
sponse lo the grievance, and paid all out-
standing costs on Mr. Jones’s behalf. Dis-
ciplinary counsel moved to withdraw its
petition for interim suspension. In Febru-
ary 2001, Mr. Jones stipulated to a suspen-
sion for his failure to respond to the Bar
Association.

Douglas Ende represented the Bar As-
sociation. Kurt Bulmer represented Mr.
Jones.

Admonished

Michael E. Jones (WSBA No. 331, admit-
ted 1971), of Mountlake Terrace, has been
ordered admonished by a review commit-
tee of the Disciplinary Board. The disci-
plinary action is based on his failure to
diligently represent aclientin 1997. (Note:
Michael E. Jones is to be distinguished from
Michael R. Jones of Boise, Iduho.)

In 1997, Mr. Jones agreed to represent
aclient before the State Nursing Care Qual-
ity Assurance Commission. Mr. Jones told
the client he had no experience in this arca
and agreed to accept no fee for the repre-
sentalion. Mr. Jones promptly appeared
and answered the complaint. The commis-
sion amended the charges twice. Mr. Jones
answered the firstamendment, but not the
second. Mr. Jones mistakenly believed that
his prior answers were sufficient. The com-

mission issued an order of default and
findings and conclusions establishing the
allegations in the complaint. Mr. Jones re-
ceived the findings with a notice of the
client’s right to petition for reconsidera-
tion or to seek judicial review. Mr. Jones
took no action to overturn the order of
default.

By failing to answer the second amend-
ed complaint and failing to take any ac-
tion to overturn the default, Mr. Jones's
conduct violated RPC 1.3, requiring law-
vers to diligently represent their clients.

Douglas Ende represented the Bar As-
sociation. Mr. Jones represented himself.

Admonished

Laura A. Lavi (WSBA No. 17561, admit-
ted 1988), of Lake Forest Park, has been
ordered admonished by a review commit-
tee of the Disciplinary Board. The disci-
plinary action is based on her failure to
avoid a conflict of interest in 1999.

Ms. Lavi is a lawyer and marriage coun-
selor. While Ms. Lavi was counseling a
couple, Mr. L was charged with domestic
violence. Ms. Lavi then represented the
husband in district court. Ms. Lavi told the
prosecutor that based on her knowledge
of both parties, the charges should be dis-
missed. Ms. Lavi also told the prosecutor
that the girlfriend had a quick temper and
wanted the charges dropped. Ms. Lavi also
called the victim advocate and explained
that the advocate’s attempts to contact the
girlfriend were pressuring her, and that the
girlfriend wanted the charges dropped.

Ms. Lavi's conduct violated RPC 1.7,
prohibiting lawyers from representing cli-
ents whose interests are directly adverse.

Sachia Stonefeld represented the Bar
Association. Ms. Lavi represented herselt.

Censured
Roger A. Castelda (WSBA No. 5571, ad-
mitted 1974), of Tonasket, received a cen-
sure pursuant to a stipulation approved
by the Disciplinary Board on March 27,
2001. This discipline is based on his 1999
conflict of interest and advice violating a
court order in one client matler.

In 1993, Mr. Castelda represented Ms.
A, the wife in a marriage dissolution. Dur-
ing the dissolution, he defended Ms. A
againsl accusations of alcohol abuse. Ms,
A had two alcohol evaluations, with results
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reported to Mr. Castelda. Later, Ms. A re-
married.

In November 19gg, Mr. Castelda’s firm
agreed to represent Ms. A's husband in a
civil protection matter filed by Ms. A, and
in a related criminal matter. The husband
was charged with fourth-degree assault,
obstruction of a law enforcement officer
and interference with reporting of a do-
mestic-violence matter. On November 10,
1999, the district court entered a no-con-
tact order in the criminal case, preventing
the husband from going to the family
home. On the same day, Ms. A obtained a
temporary civil protection order also pre-
venting the husband from going to the
family home. The civil order was set for
hearing on November 22, 1999.

On November 18, 1999, at the Castelda
firm’s request, the court entered an agreed
order modifying the criminal no contact
order to allow the husband to go to the
family home, so long as the wife was not
home. On the same day, Mr. Castelda gave
the husband a copy of the modified order
in the criminal case and advised him to
return home and change the locks. The
client spent the night at the family home
and changed the locks, in violation of the
civil-protection order. The next day, Mr.
Caslelda filed a declaration regarding Ms.
A's alcohol abuse in the civil-protection
matter.

Mr. Castelda’s conduct violated RPCs

8.4(d), prohibiting conduct prejudicial to
the administration of justice; and 1.9, pro-
hibiting using confidences or secrets re-
lating to representation to the disadvan-
tage of a former client.

Becky Neal represented the Bar Asso-
ciation. R. John Sloan represented Mr. Cas-
telda.

Censured

Denise C. George (WSBA No. 10749, ad-
mitted 1980), of Bellingham, received a
censure following a hearing. This disci-
pline is based on Ms. George's failure to
diligently represent and communicate
with a client from 1995 through 1997.

In January 1995, Ms. George agreed to
represent the mother in a parenting plan
and child-support modification. The client
had primary residential placement of her
two daughters. In December 1994, the 16-
yearold daughter had temporarily gone
to live with the father. The father filed a
petition to madify the parenting plan to
award him primary residential placement
of the daughter and to terminate his child-
support obligation. Ms. George appeared
in the case in February 1995, met with her
client in March, and accepted one tele-
phone call in June. In September 1995, the
client wrote Ms. George asking about the
status of her case, and indicating she was
in financial distress because she had not
received child support. Ms. George did not
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respond to this letter.

In October 1995, Ms. George filed a note
for the motion docket, scheduling a hear-
ing on support arrearages for November
1, 1995. She did not file a motion with the
notice, so there was no hearing. On Janu-
ary 5, 1996, Ms. George did file a motion
to determine support arrearages and the
court set a fact-finding hearing. On Janu-
ary 16, the client spoke to another lawyer
in Ms. George's office, Mr. R. Mr. Rs noles
of the conversation indicate that the cli-
ent said she did not want primary residen-
tial placement of the child, but needed the
child support.

On March 5, 1996, the court entered
an order signed by Mr. R indicating that
the parties agreed to change the child’s
residential placement to the father, and to
reserve the child-support arrearage issue
for a later date. The client did nol receive
a copy of this order. On April 1, the client
wrote another letter to Ms. George indi-
cating she would not agree to give up pri-
mary residential placement for the child
and needed the back-due child support.
Ms. George did not respond to this letter
or take any action to resolve the child-sup-
port issue. On April 15, 1996, the child
turned 18. The client wrote another letter
on March 13, 1997. On June 14, 1997, af-
ter receiving no response to her letter, the
client filed a grievance.

Ms. George's conduct violated RPCs
1.4(a), requiring lawyers to keep clients
reasonably informed of the status of their
cases; 1.3, requiring lawyers to diligently
represent their clients; and 1.2(a), requir-
ing lawyers to abide by their clients’ deci-
sions concerning the objectives of the rep-
resentation.

C. Elizabeth Williams represented the
Bar Association. Ms. George represented
herselfl.

Non-Disciplinary Notice

Interim Suspension

John M. Cooper (WSBA No. 22977, ad-
mitted 1993), of College Place, was ordered
suspended from the practice of law pend-
ing the outcome of disciplinary proceed-
ings by Supreme Court order entered June
8, zoo1. (Note: Mr. Cooper is to be distin-
guished from John Gordon Cooper of Se-
attle.) #




Opportunities for Service

Bench-Bar-Press Committee of Washington
Application deadline: December 31, 2001

The WSBA Board of Governors is accepting letters of inter-
est from members interested in serving a three-year term on
the Bench-Bar-Press Committee of Washington (two posi-
tions). A written expression of interest is also required for
any incumbent seeking re-appointment. The three-year term
will commence on February 1, 2c02.

The Bench-Bar-Press Committee was formed in 1963 to
foster better understanding and working relationships be-
tween judges, lawyers and journalists. Its mission is to seek
to accommodate, as much as possible, the tension between
the constitutional values of free press and fair trial through
educational events and relationship-building. The commit-
tee is chaired by the chief justice of the Washington State
Supreme Court and includes representatives from the legal
profession, judiciary, law enforcement and news media. The
committee meets as a whole once or twice each year. Sub-
committees of volunteers are organized on an ad hoc basis to
plan and execute events. Further information about member
responsibilities is available upon request by e-mailing
wendy.ferrell(@ courts.wa.gov.

Please submit letters of interest and résumés to the WSBA,
Office of the Executive Director, 2101 Fourth Ave., Fourth FL,
Seattle, WA 98121-2330, or e-mail oed@wsba.org.

Opportunities for Citizen Members on the State
Board of Continuing Legal Education

The WSBA is seeking member referrals of nonlawyer citizen
members for the State Board of Continuing Legal Education.
Members may suggest individuals to their governor, or inter-
ested persons may submit letters of application to the WSBA,
Office of the Executive Director, 2101 Fourth Ave., Fourth FL,
Seattle, WA 98121-2330, or e-mail oed@wsba.org. Service on
this board is voluntary. Members are reimbursed for travel
and related expenses; meetings are generally held at the WSBA
office in Seattle; all appointments are for three-year terms.

The board is responsible for the accreditation of approved
continuing legal education programs, and for enforcing re-
quired compliance by WSBA members. The board meets five
to seven times per year for full-day meetings.

Nonlawyer citizen participation on these boards and com-
mittees enhances the WSBA's mission and credibility as a
self-regulating agency. Citizen members consistently report
that the experience is extremely interesting and enlighten-
ing, and enhances their understanding and appreciation of
lawyers and the legal profession.

YMCA Meck Trial Seeks Volunteers

District competitions for the YMCA Mock Trial Program will
be held February 8-March 3, 2002, and the state competition
will be held March 22-23. Volunteer raters are needed for all
competitions. For specific county information, contact Jason
Leggett at 360-534-0155 or jmleggett@earthlink net.

Welcome New Governor Paul Lehto
ohomish County lawyer Paul R. Lehto has been
1 to the recently created at-large position, repre-
m:mg ‘the Washington Young Lawyers Division
’LD) on the WSBA Board of Governors. He was
ated by the WYLD board of trustees, and his
 expires in September 2003. Mr. Lehto is an active
nber of the Washington State Trial Lawyers Asso-
on, and served as chair of the Snohomish County
chapter. He is a mentor Lo younger lawyers, and is work-
th the Snohomish County Bar Association to es-
sh a program for young lawyers to work with at-
mlddl&school students who are interested in ex-
the legal profession. Mr. Lehto’s Everett-based
tice emphasizes business law, civil litigation and
mer law. Mr. Lehto recently opened CopyCare, a
service that donates all profits to charity. He is
developing a model for a nonprofit law firm de-
gned to better meet the social obligations of the com-
ity in which it is based. Mr. Lehto was instrumen-
. plannmg a retreat last summer for lawyers and
10lars interested in better approaches to conflict reso-
n and the study of the role of law in a democratic

Judicial Recommendation Committee

The WSBA Judicial Recommendation Committee is currently
accepting applications from attorneys and judges seeking
consideration for appointment to fill potential appellate-court
vacancies. Interested candidates will be interviewed by the
committee at its February 8, 2002 meeting. The deadline for
receipt of questionnaires by the WSBA is 5:00 p.m., Friday,
January 4, 2002.

The committee’s recommendations are reviewed by the
WSBA Board of Governors and then referred to Governor
Locke for review when appointments are made to fill vacan-
cies on the Washington Court of Appeals and Supreme Court.
If you are interested in scheduling an interview, please con-
tact the WSBA, 2101 Fourth Ave., Fourth Fl, Seattle, WA
98121-2330; 206-727-8239; or jerrin@wsba.org to obtain a
questionnaire, Please specify whether you need the question-
naire designed for a judge or an atlorney.

General Rule 22 Takes Effect in King County Superior
Court

Pursuant to GR22, family law cases (any case filed under RCW
chapters 26.09, 26.10, 26.12, 26.18, 26.21, 26.23, 26.26, 26.27,
26.50 and 26.52) will be required to submit a completed con-
fidential information form (CIF) at the time of the initial fil-
ing. The CIF and confidential [inancial source documents
cover sheet are available at no charge at the King County
Superior Court Clerk’s office Web site (http://www.metrokc.
gov/kesc), in the clerk’s office, or on the Washington State
Courts’Webssite (http://www.courts.wa.gov). Other family law
forms are available on the court’s Web site, or may be pur-
chased from the clerk’s office.
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Legal Help for September 11th Victims

ABA President Robert Hirshon has called upon Amer-
ica’s lawyers to unite during this difficult time. Law-
yers are working with the ABA to provide legal ser-
vices to victims of the recent disasters. Areas of help
include legal assistance for victims, military personnel,
and lawyers whose practices were affected; and ABA
programs that can provide legal information or refer-
rals and information on how lawyers can volunteer to
help or make a donation. More information is avail-
able at http://www.abanel.org.

License Fee Reminder to WSBA Members

Licensing Packets
Licensing packets, which include license fee, trust account
and MCLE reporting (C-2 Compliance Affidavit) forms, will
be mailed in early December. If you have not received your
licensing packet by the first week in January 2002, please call
the WSBA Service Center at 800-945-WSBA or 2006-4473-
WSBA, or e-mail questions(@wsba.org to request a duplicate.
Please note that it is your responsibility to pay your an-
nual license fee, regardless of whether you receive the licens-
ing packet.

Address Changes

Now is the ideal time to check that the WSBA has your cor
rect address in its database. You can check by going to the
online lawyer directory on the WSBA Web site at www.wsba.
org/directory. If your address has changed, please notify the
WSBA Service Center as soon as possible by e-mailing
questions(@wsba.org or faxing the change to 206-727-8319.

Fees

In addition to your license fee, per APR 15, the Supreme Court
has ordered that all active members must pay a $13 assess-
ment to the Lawyers’ Fund for Client Protection (LFCP). We
encourage you to pay your license fee (and active members
the LFCP fee) promptly (o avoid penalties. A 20 percent late-
payment penalty is imposed if the annual license fee is not
paid by March 1, 2002. After April 1, 2002, a 50 percent late-
payment penalty is imposed. If your license fee, penalty as-
sessment or LECP fee remain unpaid after May 1, 2002, the
delinquency will be certified to the Supreme Court, which will
enter an order of suspension from the practice of law. In order
to be reinstated to your former status after suspension for non-
payment, you must pay double the amount of the combined
fee and penalty (triple the original fee). For active members,
nonpayment of the LFCP fee is also cause for suspension.

More Information

For more information, please see the WSBA Web site at www.
wsba.org/licensing, or contact the WSBA Service Center at
800-945-WSBA (9722), 206-443-WSBA (9722) or questions(@
wsba.org.
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MCLE Reporting Time

Group 1

Active WSBA members who are in Reporting Group 1 (ac-
tive members admitted through 1975; orin 1991, 1994, 1997
or 2000") will report CLE credits for activities undertaken in
1999, 2000 and 2001.

*Newly Admitted Members

Newly admitted members are exempt from reporting CLE
credits during their year of admission and the following cal-
endar year. Thus, if you were admitted in 2000 you will not
report this reporting period even though you are in Group 1.
You will first report at the end of 2c04. (New admittees may
earn CLE credits, however, starting from their admission date,
and those credits may be applied toward their first reporting
period.)

CLE Compliance
If you are in Reporting Group 1, please do the following to
meet your CLE requirements:

1) Complete approved CLE credits totaling at least 39 gen-
eral and six ethics for the three-year period (1999 through
2001);

Submit these credits and attendance to the WSBA either
through the sponsor or directly to the WSBA;

Sign the C-2 Compliance Affidavit certifying attendance
of the listed courses; and

Send the C-2 Compliance Affidavit to the WSBA by Feb-
ruary 1, 2002.
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Reporting Forms

Your C-2 Compliance Affidavit contains all courses and cred-
its to your record for 2c01 CLE activities submitted by spon-
sors. Please review it carefully and make any necessary
changes or additions to this credit information. If you have
CLE credits for activities in 2001 that were not earned through
live courses, you must enter this information. You must also
enler course/credit information for activities undertaken in
1999 and 2o00. You must then sign, under penalty of per-
jury, that the credit information you submit is true and cor-
rect.

The New MCLE Credit-Tracking System

In the near future, through a confidential password you will
be able to go to your individual record in the MCLE database
and make changes to your personal information, add ap-
proved CLE activities, apply for course approval, and make
corrections to your credit amounts.

Sponsor Attendance Reports

Remember that although sponsors are now responsible for
reporting credits from live seminars, each individual attor-
ney attending such seminars is responsible for informing the
sponsor of the amount earned for that seminar. If you do not
attend the entire seminar, please inform the sponsor, so the
sponsor can submit the correct number of CLE credits you
earned.




Senior Lawyers’ Discussion Group

A Senior Lawyers' Discussion Group meets Thursdays at 6:00
p.m. in the Lawyers’ Assistance Program office (WSBA, 2101
Fourth Ave., Third FL, Seattle). If you are a senior lawyer and
would like to talk with other retired or soon-to-be-retired law-
yers about issues of interest, please contact Mike Hoff at 206-
733-5988 or mikeh{@wsba.org.

Estate Tax News

Washington estate tax will be experiencing some major
changes resulting from the federal Economic Growth and
Tax Relief Reconciliation Act of 2001. The state death-tax
credit will be phased out between now and January 1, 2005.
To phase out the credit, the reporting thresholds will increase
while the percent of current state credit allowable will be
reduced. For instance, 2002 deaths will have a reporting
threshold of $1 million, and the percent of the current state
credit will be 75 percent (versus $675,000 and 100 percent
for 2001). For July 1, 2000 due dates and after, there is no
longer a voluntary filing penalty, but late-payment interest
will still apply. The interest rate for 2002 will be seven per-
cent. For more information, contact the Department of Rev-
enue Estate Tax Section at 360-753-5547 or 360-753-7518.

WestCoast Hotels Contribute to LAW Fund

WestCoast Hotels, the WSBA and Legal Aid for Washington
(LAW) Fund have created a partnership to raise funds for
low-income legal services. Through the end of 2001,
WestCoast Hotels will make donations to LAW Fund, based
on the number of nights that anyone associated with the
WSBA stays at any of the 47 Washington WestCoast Hotels.
By simply asking for the WSBA rate, guests will receive a
reduced room rate, and LAW Fund will receive $5 for each
night’s stay. Contact WestCoast Hotels at 8co-325-4000.

Glass-Ceiling Report Due Soon
In the spring of 2001, a 30-page survey was sent to all private
law firms in Washington with five or more attorneys. The
glass-ceiling survey was designed to answer the following
question: Based on objective data, what is the status of women
and minority lawyers in private law firms in the state of
Washington? After years of pondering the question, sharing
anecdotes, and reviewing the results of studies conducted in
other stales and nationally, a coalition of organizations deter-
mined it was time to get an accurate answer to that question.
The Glass-Ceiling Task Force, composed of representatives
from the King County Bar Association; Washington Women
Lawyers, state and King County chapters; the Supreme Court

Commission on Gender and Justice; the Washington State
Bar Association; Northwest Women's Law Center; and Wash-
ington Women Defenders, worked for more than two years
to devise a plan for conducting the survey; design a survey
instrument; raise money to administer the survey; and em-
ploy a research firm with the expertise to ensure valid and
reliable results.

The survey was mailed in May zo01. A firm administra-
tor or designee was asked to respond on behalf of the firm,
providing information based on the firm'’s circumstances
during 2000, Questions covered recruitment and hiring, pro-
motion and retention, compensation, professional growth,
work life and firm culture, and anti-discrimination and sexual
harassment practices. Over the summer, the results were tabu-
lated and analyzed. A final report is now being prepared.

Survey findings will be reported in Bar News, with full
survey findings available upon request. Stay tuned for more
informaltion.

Information for Your Clients

Did you know that easy-to-understand pamphlets on a
wide variety of legal topics are available from the
WSBA? For a very low cost, you can provide your cli-
ents with helpful information. Pamphlets cover a wide
range of topics: '

Alternatives to Court Legal Fees
Bankruptcy Marriage
Buying and Selling Real Estate  Parenting Act
Consulting a Lawyer Probate
Criminal Law Revocable Living
Dissolution Trust
Elder Law Signing Documents
Landlord/Tenant Rights Trusts
Lawyers’ Fund for Client Wills

Protection

Each topic is sold separately. Pamphlets are $g for 25,
$15 for 50, %20 for 75, and $25 for 100. Pricing for larger
quantities is available on request.

Additionally, copies of The Law Book, a special
supplement to the King County Journal newspapers,
are available. The 12-page tabloid includes articles by
WSBA members on a wide range of topics. The cost is
$2o0 for 100 copies.

To place your order or for more information, please
contact the WSBA Service Center at 800-945-WSBA or
206-443-WSBA. Sales tax is applicable to all in-state
orders.

CLE Bookstore Open for WSBA Members

The WSBA CLE bookstore will be open at the WSBA office
at 2101 Fourth Ave,, Fourth FL, from December 3 to Decem-
ber 31. Hours of operation will be from g:00 am. to 4:30
p.m., Monday through Friday, with the exception of Decem-
ber 25 and January 1, when the bookstore will be closed. Mon-
day, December 24 and Monday, December 31, the bookstore
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will be open from g:00 a.m. to noon. Available MCLE A/V
credit-approved material will include a limited supply of se-
lected taped seminars with coursebooks. Payment may be
made by cash, check, MasterCard or Visa. (You may claim up
to 15 total A/V credits for the current reporting period. All
ethics credits can be acquired using approved A/V self-study.)

Lawyer Directory Enhancement

The lawyer directory on the WSBA Web site just got better!
A link to your Web site can now be included in the WSBA
online directory, so people can go directly from your direc-
tory listing to your Web site. This will be a significant benefit
to you and those seeking information!

The regular fee for this service will be $75 annually ($50if
you sign up July 1 or later). But if you sign up before Decem-
ber 31, 2001, you'll pay the chartermember fee of just $50,
which will cover your listing through December 31, 2002.

For more information and a sign-up form, see the WSBA
Web site at www.wsba.org/directory/addlink.

ALI-ABA Invites Rawie Award Nominations

The American Law Institute-American Bar Association Com-
mittee on Continuing Professional Education (ALI-ABA) is
accepting nominations for the 2002 Francis Rawle Award
for outstanding contributions to the field of post-admission
legal education. The award committee will review all nomi-
nations for evidence of exceptional service in post-admission
legal education, including publications, lectures, and the cre-
ation or administration of programs. Nominations are due
by March 1, 2002, and should be mailed to Rawle Award Com-
mittee, ALI-ABA, 4025 Chestnut St., Philadelphia, PA 19104.

For more information, contact Donna Maropis at 8oo-253-
6397, ext. 1612.

East King County Bar Association Holiday Party

The East King County Bar Association (EKCBA) will host a
holiday party December 6 from 5:30 p.m. to 8:30 p.m. at the
Hyatt Regency Hotel in Bellevue. The party
includes a buffet dinner, no-host bar and si-
lent auction, and will feature Joe Koplin's Jazz
Quintet. For more information, contact the
EKCBA at 425 637-30097.

Law Week 2002

Law Week 2002 is an exciting opportunity for lawyers and
judges to bring public legal education into the classroom. Each
year, Law Week provides an enriching experience to youth
through positive interactions with lawyers and judges. Law
Week 2002 will take place the week of May 1. To learn more
about the program or lo participate, visit www.lawweek.org
or contact Lisa KauzLoric at 206-733-5944 or lisak{@wsba.org.

Usury Rate

The average coupon equivalent yield from the first auction
of 26-week treasury bills in November 2001 is 1.966 percent.
The maximum allowable interest rate for December is there-
fore 12 percent. Compilations of the average coupon equiva-
lent yields from past auctions of 26-week treasury bills and
past maximum interest rates for June 1988-June 1999 appear
on page 53 of the June 1999 Bar News. Information from
January 1987 to date appears at www.wsbha.org/barnews/
usuryrate.html.

8 Ayeles Truths About Lawyers
Help us stamp out some of those myths about lawyers!
The new 8 #yths Truths About Lawyers brochure, de-
veloped by the President’s Initiative Task Force, is now
available for purchase. Think about displaying the bro-
chures in your reception area, or enclos-
ing them with your invoices. The bro-
chure tackles the following myths: No.

YES! I would like to order

$ e o
If in Washington, please add WA state sales tax @8.8% $
Total $
[ check enclosed ( payable to WSBA)
[ MasterCard [ Visa
Exp. date

packets (@ $35 per packet (100)

* The United States has more lawyers
than any other country.

Name as it appears on card

+ Lawyers are selfish and greedy.
* Lawyers stir up litigation for their own
personal profit.
* Huge punitive damage awards are fre-
quent and on the rise.
* The McDonald’s verdict shows how
foolish juries are.
* Lawyers who defend criminals are
just promoting crime.
+ When there’s an accident, lawyers
are among the first on the scene, soliciting business.
* The jury system is not worth keeping.

About 1awyers

The cost is $35 per 100 (price includes shipping and handling).

Signature

Please send to:

Washington State Bar Association
2101 Fourth Avenue, Fourth Floor, Seattle, WA 98121-2330

MasterCard and Visa orders may also be placed over the phone by call-
ing the WSBA Service Center at 800-945-WSBA or 206-443-WSBA.

Name

Address

City State ZIP
WSBA office use only: 1-59202-210

date check no. amount
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Congratulations to the following individuals who passed the July 2001 Bar Examination.

Note: Individuals listed are from
Washington unless indicated otherwise.

Cabrelle Abel, Seattle

Aimee Adams, Seattle

Constance Adams, Kirkland
Matthew Hauser Adams, Seattle
Timothy Adams, Tacoma
Matthew Thomas Adamson, Sammamish
Kenneth Alan, Federal Way

Cory Albright, Seattle

Asser Aldana, Redmond
Christopher Joshua Alex, Seattle
Heather Alhadeftf, Seattle

Mani Aliabadi, Bellevue

Peter John Allen, Tacoma
Georgiene Alsdorf, Redmond
Larry Altenbrun, Suquamish
Arlene Anderson, Everett

Brett Anderson, Harrisonburg, VA
Wendy Kay Anderson, Seattle

Magnus Rune Andersson, Lacey
Lance Andree, Seattle
Heidi Elizabeth Appel, Spokane
Samantha Marion Arango,

Lake Oswego, OR
Matthew Argue, San Diego, CA
Joanna Elizabeth Arlow, Bellevue
Brian Clifford Armstrong, Seattle
Jennifer Atwood, Seattle
Stephani Lynne Ayers, Seattle
David Babcock, Seallle
Philip Andrew Bacus, Seattle
John Paul Bagley, Seattle
Jack Bajorek, Arvada, CO
Eric Scott Baker, Bellevue
Adolfo Banda |r, Zillah

C. Geoffrey Baragar, North Vancouver, BC

Wendy Jane Batchelor, Seattle
atricia Eileen Baugher, Bothell
Anne Elizabeth Beardsley, Seattle
Heather Beasley, Portland, OR

Jennifer Elaine Bell, Pittsburgh, PA
James Glen Bennett, Kent
Rhonda Bershok, Lake Oswego, OR
Charles Best, Vancouver
David Carl Beyersdorf, Seattle
Mario August Bianchi, Vashon Island
Eleanor Broerick Bibb, Wichita Falls, TX
Brett Billingsley, Liberty Lake
Michael Bindas, Jackson, MS
lan Birk, Seattle
Amanda Jean Bjur, Spokane
Christopher Robert Black, Seattle
Jacob Black, Seattle
Karen Blochlinger, Seattle
Robert Blue, Kirkland
Andrea Boitano, Tacoma
Jacqueline Bolden, Renton
Michelle Hayden Bomberger, Newcastle
Joan Beatrice Akers Booms, Seattle
Kristin Johanna Boraas, Seattle
Annetle Borell, Seattle

fcontinued on next page)

Goldmark Award Luncheon

The Legal Foundation of Washington will host the 16th Annual Goldmark Award

Luncheon on Thursday, February 21, 2002 at the Washington State Convention &

Trade Center from noon to1:30 pm. The Legal Foundation is a not-for-profit orga-

nization that has distributed over $51,000,000 for legal services to the poor since

1985.

The Honorable William L. Dwyer, Senior U.S. District Court Judge for the West-
ern District of Washington, will receive the Goldmark Award for Distinguished
Service in recognition of a lifetime of exceptional leadership, both as an attorney
and as a federal district court judge. Justice Rosalie Abella of the Court of Appeals
for Ontario, Canada, will give the keynote address.

The Goldmark Award honors the memory of Charles A. Goldmark, a Seattle
attorney, community leader and ardent supporter of access to justice. Please clip
out and return the coupon below with your check payable to the Legal Foundation
of Washington.

U Yes, | would like to honor the work of legal services by attending the luncheon. 1
will bring  additional guests. (535/person enclosed).

O My firm would like to be an Equal Justice Sponsor ($1000 enclosed). Eight mem-
bers of our firm will attend. (A charitable contribution of $720 will help cover lun-
cheon expenses.)

O My firm would like to be an Equal Justice Supporter ($500 enclosed). Four mem-
bers of our firm will attend. (A charitable contribution of $360 will help cover lun-
cheon expenses.)

0 Iwould like to be a Goldmark Donor ($100 enclosed). Two lunches will be provided
and a charitable contribution of $30 will help cover luncheon expenses.

U No, I cannot attend the luncheon, but 1 would like to support the luncheon with a
donationof §

Names (s):

Please indicate if a vegetarian meal is preferred.
Legal Foundation of Washington, 500 Union Street, Suite 545, Seattle, WA 98101
Telephone: 206-624-2536, exL. 10; fax: 206-382-3396

The Legal Foundation of Washington is a 501(c) (3) status institution.

The WSBA Store is Open

WSBA logo merchandise is now
available. The WSBA Store in-
cludes Cutter & Buck polo shirts,
twill baseball caps, ball-point
pens, and brass luggage lags
emblazoned with the WSBA
logo. To order, contact the WSBA
Service Center at 8oo945-WSBA
or 206-443-WSBA. For more in-
formation and to view products,
see the WSBA Web site at www.
wsba.org/store.

Polo shirt (pewter or white) - $56
Baseball cap (stone) - $24
Ball-point pen - $12

Luggage tag - $7

Prices include shipping and han-
dling.
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Arlys Bosselmann, Gig Harbor
Christopher Michael Boyd, Vancouver
Heather Lea Brechbill, Santa Clara, CA
Isak Daniel Bressler, Seattle

Herman Brewer IV, Spanaway

Kelli Bringolf, Rochester

David James Britton, Auburn

Merry Elizabeth Broberg, Kent

Alisa Brodkowilz, Sealtle

Hillary Anne Brooks, Beaverton, OR
Jeffrey Browder, Idaho Falls, 1D

Erin Angela Brower, Spokane
Kimberly Brown, Renton

Shawn C. Olson Brown, Seattle
Charles James Bruen 11, Issaquah
Eric Elgin Brunstrom, Seattle

Lynne Margaret Buchanan, Mead
Mark William Buchthal, Duvall
Suzanne Burke, Renton

Joseph Burrowes, Spokane

Kelly Cadigan-McGee, Normandy Park
Jennifer Lynn Campbell, Seattle
Timothy Cardwell, Tualatin, OR
James Eric Carlson, Seattle

Janelle Carman, Walla Walla

Paul Edward Cartee, Kirkland
Cameron Cassidy, Yarrow Point
Joeana Catarata, Seattle

Neil Alan Caulkins, Seattle

Tara Cathleen Causland, Kirkland
Philip Prescott Chandler I1, Seattle
Huei Ching Chao, Normandy Park
Teresa Jeanne Chen, Seattle

Larry Chin, Seattle

Eun-Young Choi, Marysville

Siu Kuen Annie Choi, Sammamish
Leigh Christie, Seattle

Paul Lawrence Clark, Moscow, 1D
Jamie Corrine Tedlord Clausen, Seattle
Peter Clemens, Yorktown, VA
Cameron Jacob Cohen, Seattle

Janelle Amy Collier, Seattle

Vanessa Vanderbrug Colson, Spokane
Joel Comfort, Des Moines

Mikal Jenna Condon, Washington, DC
Annette Elena Cook, Renton

Dale Ray Cook, Seattle

Matthew Cooper, Fairbanks, AK
Kevin Joe Copp, Renton

Dana Copstead, Edmonds

Jared Thomas Cordts, Lynnwood
Michelle Estioco Corsilles, Seattle
Charles Cotlrell, Seattle

Pamela Crane, Seattle

Mary Eileen Crego, Kenmore

lan Frederick Crossland, Kirkland
Kevin Crowe, Mercer Island

Ann Marie Cummins, Philadelphia, PA
Greggory Curry, Vashon

Dean D'Mellow, Seattle

Rachel Bernis Da Silva, Kennewick
David Glen Davenport, Snohomish
Christine Davio, Seattle

Louise Deng Davis, Bellevue

| Washington State Bar News - DECEMBER 2001

Jason Harris Daywitt, Portland, OR
Rommel De Las Alas, Federal Way
Deborah Dean, Seattle

Thomas Jesse Degan |r., Spokane
Rodrick Joseph Dembowski, Seattle
John Paul Desjardien, Seattle

Brian David Desoto, Seattle

Scott Thomas Deutsch, Spokane
Michael Lee Dewitt, Auburn

Jeffrey Dickerman, Seatlle

Audra Dineen, Kent

Bruce Emery Disenhouse, Riverside, CA
Christopher John Dodd, Spokane
Vade Spencer Donaldson, Seattle
Michael Dorcy, Shelton

Rachel Drake, Seattle

Jennifer Droz, Bothell

Herbinder Singh Dulay, Vancouver, BC
Michael Dustin, Tigard, OR

David Thomas Dutcher, Issaquah
Julie Dutton, Portland, OR

Gerald Parker Dwyer |r., Wethersfield, CT
Kenneth Jude Dyer, Seattle
Sommer Baldwin Dykema, Bellevue
David Roy East, Seattle

Emelie East, Washington, DC

Heidi Eckel, Seattle

Elizabeth Evelyn Ehrhart, Seattle
Heidi Marie Ellerd, Pasco

Farah Lillian Emeka, Seattle

Scott Thomas Engan, Seattle

Jason Garrett Epstein, Kirkland
Justin Ericksen, Gig Harbor

Deanna Lyn Erickson, Seattle
Michael Evans, Federal Way

Jerry Nelson Evans, Seattle

Milchell Gene Faber, Lynden
Christina Fabie, South San Francisco, CA
Nathan Fahrer, Seattle

Stephen Richard Fallquist, Mercer Island
Ross Farr, Seattle

Stacie Lynn Farris, East Wenatchee
Raymond John Farrow, Seattle
Melanie Fergus, Portland, OR
Natalee Ruth Fillinger, Tukwila
Michael Fisher, Spokane

Lance Duncan Fitzjarrald, Seattle
Matthew L.M. Fletcher, Seattle
Claire Foley, Lakewood

Michele Christine Forrar, San Francisco, CA
Jeffrey Erich Foster, Mukilteo
Theda Braddock Fowler, Steilacoom
Sandra Fowler, Richland
Kristen-Marie Freund, Shelton
Traci Joy Friedl, Seattle

Mark John Friendshuh, Boise, [D
Kimberly Diane Frinell, Roy

Daniel Frohlich, Gig Harbor

Taryn Fuchs, Salem, OR

Jason David Gaber, Kent

Benton |. Gaffney, Seattle

Lawrence Gail, Seattle

Kraig Robert Gardner, Ellensburg
Ryan Michael Garvey, Seattle

Nina Sant Gat, Pasco

Suanne Marie Gay, Lynnwood
James Devlan Geddes, Eugene, OR
Shelley Renee George, Normandy Park
Marion Gerhardt, Pullman
Timothy Guido Giacometti, Seattle
Devon Vanessa Gibbs, Seattle
Tracy Elizabeth Gibbs, Renton
Danica Dawn Gibson, Tacoma
Lucy Gilbert, Seattle

Brook Andrew Goddard, Medina
Cascadia Goddard, Seattle

Abigail Adao Goldy, Seattle

Hayes David Gori, Seattle

Michelle Gorton, Tacoma

Jan Gossing, Fife

Jennifer Tamiko Gotanda, Seattle
Eugene Graff, Vancouver

Wayne Morse Graham, Seattle
Louis Gray, Kirkland

Cecelia Youngberg Gregson, Seattle
Kerry Brian Gress, Seattle

Anthea Despina Grivas, Kenmore
Thomas Joseph Guilfoil, Seattle
Jetfrey Thomas Gutierrez, Sammamish
Colby Peter Haase, Seattle

Paige Diana Haley, Kirkland
Michael Brian Hallinan, Wilsonville, OR
Michelle Renee Hamel, Seattle
Chellie Hammack, Bothell

Patrick Michael Hanis, Kent

Joan Bellant Hanten, Poulsbo
Thomas Ray Hargan Jr., Renton
Mark James Harris, Spokane
Michael Eugene Harris, Seattle

Jodi Harrison, Seattle

Yolanda Harrison, Yelm

Lisa Hasselman, Seattle

Jason Hatch, Seattle

Michael Hatch, Seattle

Stephanie Ruth Haug, Post Falls, ID
Alexis Ann Hawker, Chicago, IL
Jeffrey Hawkinson, Seattle
William Haynes, Olympia

Sheila Heidmiller, North Bend

Tia Brotherton Heim, Seattle
Karen Helland, Olympia

Donald Henslee, Austin, TX

Tara Herivel, Seattle

Andres Ivan Hermosilla, Seattle
Joaquin Hernandez, Seattle

Brelt Herron, Issaquah

Dubs Ari Tanner Herschlip, Seattle
Mitchell W. Herzog, Deer Harbor
Kerena Alessandra Higgins, Auburn
Deanna Highbarger, Spokane
James Vincent Hill, Snohomish
Rachel Shinobu Hill, Seattle
Meredith Jill Hillman, Mercer Island
Patrick Hinten, Bainbridge Island
Brian Trevor Hodges, Seattle
Matthew Hoff, Seattle

Julia M. L. Holden, Seattle

Eric Hollis, Fall City



Mark Eldon Howard, Puyallup
Michael Howard, Seattle

Jason Howell, Eugene, OR

Jeffrey Hunt, Seattle

Ramona Noel Hunter, Seattle
Jonathan B. Huntington, Wayne, ME
Marni Hussong, Seattle

Burke Jackowich, Seattle

Mary Catherine Jackson, Seattle
Pam Kohli Jacobson, Seattle

Kyong Il Jang, Seattle

Nicholas Jenkins, Lynnwood

Bryce Allen Jensen, Bremerton
George Jay Jensen Jr., Edmonds
Richard Jerabek Jr., Seattle

Anna Eva Johansson, Seattle
Michael Johnson, Seattle

Timothy Donn johnson, Kirkland
Jason Lafe Johnson, Portland, OR
Grant Johnstone, Portland, OR
Allyson Grace Jones, Bellevue
Corey Cardel Jones, Seattle

Justin Robert Jones, Bellevue

Paul August Kampmeier, Seattle
Alice Jin Mi Kang, Federal Way
Melissa Beth Karlen, San Francisco, CA
Jennifer L. Treadwell Karol, Tumwater
Rachelle Kavner, Sammamish
Kristen Keeffe, Seattle

Brian Keith Keeley, San Jose, CA
Claire Louise Keeley, San Jose, CA
Debra Sullivan Kelley, Kirkland
Michael John Kelly, Seattle
Michelle Kemp, Bothell

James Edward Kennedy, Kirkland
Christopher Kerkering, Seattle
Steven Frederick Kerr, Seattle
David Kerr, Seattle

Craig Gordon Kibbe, Seattle

Stacy Lynn Kihlstrom, Seattle
Carla Kiiskila, Vashon Island
Carolyn Hyun-Kyung Kim, Alameda, CA
Miry Kim, Seattle

Stephen Kim, Lynnwood

Matthew Ryan King, Redmond
Michael Eugene Kinney, Tallahassee, FL.
Thomas Klein, Kenmore

Gabrielle Christine Kocsis, Spokane
Robert Kondrat, Tacoma

Lisa Korchinski, Seattle

Mark Koslicki, Mount Vernon
Amy Koziak, Bellevue

Robert Krabill, Tacoma

William Mickel Krause, Seattle
Judith Krebs, Seattle

Denisa Krejsl, Seattle

Melissa Carlton Krueger, Redmond
Christopher James Krupp, Seattle
Kathryn Kunkler, Seattle

Tony Kuo, Seattle

Jason Thomas Kuzma, Seattle
Patrick Terrance Lackie, Spokane
Carol Denise Laherty, Edmonds
John Lane, Seattle

Stacey Cano Lara, Seattle

Luke Michael Lariviere, Yakima
Ingrid Patricia Larson, Seattle
Jean-David H.P. Larson, Mercer Island
Ronda Denise Larson, Seattle
Michael Laska, South Royalton, VT
Megan Flynn Lawrence, Seatlle
Kimberly Layton, Redmond

Andre Leblanc, Springfield, OR
Charles Lee, Tacoma

Stephanie Lee, Seattle

Thuy Bich Nguyen Leeper, Seattle
Cameron Leonard, Fairbanks, AK
Linell Ami Letendre, Renton
Grady Leupold, Shoreline

Barbara Level, Seattle

Douglas Paul Levinson, Kent
Yolanda A.R. Lewis, Bremerton
Heather Lewis-Lechner, Tacoma
Emily Lieberman, Seattle

David Lin, Salt Lake City, UT

Sage Andrew Linn, Seattle

Dacai Liu, Vienna, VA

Lucius Lavoisier Lockwood, Rolling Bay
Brendan Thomas Lund, Seattle
Jesse S.T. Maanao, Seattle

Sofia D'almeida Mabee, Bellevue
Amanda Lynne Maddox, Kent
Michelle Maddox, Seattle

Barbara Mahoney, Oakland, CA
Athena Makratzakis, Seattle

Molly Aneesa Malouf, Eugene, OR
Megan Manlove, Spokane

Melanie June Mann, Florence, OR
Leslie Louise Marshall, Mercer Island
Jennifer Marston, Madras, OR
Christine Angelle Martin, Seattle
Raul Robert Martinez, Seattle
Samuel Jason Marx, Kirkland

Bella Maslyak, Seattle

Justin Mason, Seattle

David Mason, Los Angeles, CA
Elizabeth Drahold Mathews, Seattle
Jesse Matl, Mercer Island

Michael Maverick, Fife

Stanley Mayhew, Fairplay, CO
Andrea Beth Mayner, Issaquah

Stephen Patrick McCleary, Cold Spring, N|

Hillary McClure, Bellevue
Jemima McCullum, Seattle
Douglas McDermott, Newcastle
Erin McDougal, Seattle

Jason T. McGill, Renton

Mark McGowan, La Quinta, CA

Alina Ann McLauchlan, West Lafayette, IN

Michael Allen MeNab, Enumclaw

Kol Medina, Bainbridge Island

Helen Meissner, Seattle

Lisa Melenyzer, Seattle

Amy Winona Meyer, Seattle

Brandy Marshelle Meyer, Bellevue
Michelle Crosby Michaud, Scottsdale, AZ
Delaney Miller, Seattle

Jennifer Miller, Salem, OR

Jordan-Lee Miller, Renton

Deborah Miller Tornabene, Wenatchee
Sarah Millington, Yelm

Kristen Kay Mitchell, Seattle

Leo Elias Mitsiadis, Seattle

Yoko Miyashita, Seattle

Timothy Mizrahi, Seattle

Catherine Mee Maoen, Seattle

Alisha Molyneux, Seattle

Christopher Shannon Moore, Yelm
Kathleen Moore, Olympia

Jennifer Mora, Bellevue

Kimberly More, Kalispell, MT

Shawn Daniel Morgan, Sacramento, CA
Michael Moyer, Seattle

Robert Mrofka, Gilbert, AZ

Brian Michael Muchinsky, Kirkland
Herbert Matthew Munson, Seattle
Mie Murazumi, Bellevue

Laura Murphy, Olympia

Megan Murphy, Yakima

Therese Murphy, Bothell

Amy Irene Muth, Marysville, OH
Shankar Narayan, Seattle

Desmond Naughton, Mountlake Terrace
Phillip Navarro, Renton

Eric Jay Neal, Kirkland

Eric Christopher Nelsen, Seattle
Justin Adatto Nelson, New York, NY
David Arthur Nesbett, Anchorage, AK
Eric Newman, Kent

Mike Khoa Anh Nguyen, Seattle
Michael Andrew Nicholson, Woodinville
Ann Nielsen, Mercer Island

Paul William Jay Nielsen, Seattle
Stephen North, Seattle

Aileen Marie Novess, Spanaway
Patricia Tierney O'Brien, Seattle

Sean Patrick O'Donnell, Seattle
Michele Maureen O'Loane, Seattle
Kari Lee O'Neill, Seattle

Stephen F.X. O'Neill, Vancouver, BC
Aaron Olsen, Somerville, MA

John Charles Olson, Seattle

Nathaniel Olsson, Bellingham

Jan Patrick Oppermann, Seattle
Thomas Orvald, Yakima

Alice Ostdiek, Seattle

Bryan Otake, Seattle

Edward Louis Ouellette, Seattle
Garrett Douglas Page, Seattle

Meena Pauline Pallipamu, Seattle
Jesse Miles Pannoni, Bellevue
William Gerard Pardee, Ferndale
Jangho Park, Bellevue

Larissa Payne, Seattle

Amber Leigh Pearce, Kent

Amy Jo Pearsall, Tukwila

Mark Stephen Peloquin, Sunnyvale, CA
Gregory Pereyra, Seattle

Brian John Perron, Washington, D.C.
Ronald Allen Peters, San Francisco, CA
Gary Earle Peterson, Lewiston, ID
Arissa Marie Peterson, Issaquah
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Dorry Ann Leilani Peterson, Des Moines
Elizabeth Peterson, Seattle

Matthew Petrich, Sammamish
Nguyen-Vu Pham, Missoula, MT
Matthew Philbrook, Vancouver
Janean Vee Phillips, Spokane

Stuart Treat Platt, Seattle

Elizabeth Poh, Seattle

Mary Katherine Porter, Seattle

Todd Porter, Spokane

‘Quinn Harrison Posner, Bellevue
Tracy Powell, Bainbridge Island
Michele Power, Bethel, AK

Jason Powers, Auburn

Elizabeth Jetfries Price, Bellevue
Terry Jay Price, Seattle

Miklos Pusztai, Seattle

Dana Quam, Bellevue

Karla Ann Raettig, Seattle

Indira Rai-Choudhury, Bellingham
Stacey Ravelta, Seallle

Christopher Reanier, Kenmore

Erin Rachael Reese, Seattle

Sage Reeves, Seattle

Monica Reilly, Sammamish

Richard Alex Repp, Spokane

Joseph Charles Reynolds, Dayton, NV
Frances Wonkyung Rhee, Renton
Jason Rhodes, Seattle

Bruce Bernard Richman, Barrington, Rl

Alyson Michele Richmond, Anchorage, AK

John Ridge, Redmond

Michael Anthony Riley, Bothell
Michael Rio, Great Falls, MT

Brian Patrick Roach, Spokane
Millie Anne Roberge, Federal Way
Leslie Rochat, Bothell

Aaron Rocke, Seattle

Kenneth Roessler, Seattle

Kevin Lee Rogerson, Seattle

Jeremy Roller, Seattle

Joseph Justin Rollin, Seattle

Samuel Rosenthal, Seattle

Mae Joanne Rosok, Kenmore
Mindy Ann Rostami, Hillsboro, OR
Thomas Paul Rowland, Tacoma
Daniel Royalty, Seattle

Marissa Ruffner, Seattle

Tonya Rulli, Vancouver

Jeffrey Rupert, Federal Way

Joel Matthew Ryan, Washington, DC
Robert George Ryan, San Francisco, CA
Michael Ryan, Fargo, ND

Kara Christine Ryf, Seattle

Devon Whiltney Ryning, Enumclaw
Eric James Sachtjen, Spokane

Karl Anthony Sandoval, Seattle
Cathleen Ann Santonocito, Seattle
Michelle Christie Sarrul, Beaux Arts

Valerie Hatsumi Sasaki, Lake Oswego, OR

Andrey Sawchenko, Seattle
Joshua Saul Schaer, Bellevue
Nathan Schreiner, Seattle

Christopher Dobbs Schwindt, Portland, OR
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Peter Guillum Scott, Spokane
Rachel Elizabeth Scott, Seattle
Serena Louise Scotl-Ram, Seattle
Barrell Jonas Scudder, Spokane
David Paul Seikel, Portland, OR
Heather Self, Portland, OR

Toni Seroshek, Monticello, MN
Rebecca Shapiro, Seattle

Robin Elisabeth Sheridan, Seattle
Skylar Anne Sherwood, Sammamish
Mary Beth Short, Kent

Steven Shropshire, Portland OR
Yujing Shu, Valparaiso, IN

Marco Benjamin Simons, Bainbridge Island

Jennifer Slaughter, Salem; OR

Christopher John Slottee, Anchorage, AK

Patrick Charles Smith, Seattle
Michael Adam Snow, Kenmore
Nicole Snyder-Reinke, Ashton, TD
Jon Erik Solem, Bellevue

Thane Somerville, Seattle
Mariette Spence, Seattle

Frank Sprtel, Takoma Park, MD
Ronald Francis St. Hilaire, Spokane
Elizabeth Jean Stevens, Seattle
Timothy Stewart, Salem OR
Jeremy Stilwell, Seattle

Kyle Justin Stinchfield, Salem OR
Jason Stonefeld, Puyallup

Lee Strait, Spokane

Emily Studebaker, Sammamish
Peter Stutheit, Philadelphia, PA
Nathan Sukhia, Tacoma

Arthur Curtis Swanson, Seattle
Erin Jo Swanson, Auburn
Rosemary Sweeney, Seattle
Michael James Swope, Bellevue
Keith André Talbot, Bothell
Michael Talbott, Seattle
Mohamad Na-Il Tamimi, Bellevue
David Tarbet, Sandy, UT

Jennifer Taylor, Medical Lake
Karissa Lynne Taylor, Seattle
Matthew Taylor, Seattle

Travis Taylor, Seattle

Natalie Joy Teague, Seattle
Anastasia Telesetsky, Seattle
Melanie Susanna Thomas, Poulsho
Lisa Thomas, Eugene, OR

Dallas Thomsen, Mansfield
Katina Collier Thornock, Seattle
Joan Elizabeth Tierney, Seattle
Josephine Townsend, Vancouver
Carrie Ann Tracy, Seattle

Keri Elizabeth Trask, Springtield, OR
Katie Hosford Traverse, Seatlle
Jessica Anne Trenholme, Tacoma
Adam David Trotsky, Bellevue
Jan Trudeau, Las Vegas, NV

Alice Le Truong, Seattle

Eva Turella, Tacoma

Mark Bradley Tuvim, Northridge, CA
Kurt Twitty, Truckee, CA

April Lynn Upchurch, Seattle

Emily Utgaard, Newman Lake

Heather Marie Utter, Seattle

Marianna Valasek-Clark, Maple Valley

Troy Van Beek, Edina, MN

Margaret Van Reuth, Woodinville

Ryan Vancil, Bainbridge Island

Daniel Vandenbroek, Redmond

Amy Christine Vanderwood, Boise, [D

Jared Trevor Varnes, Kirkland

Ricardo Vazquez, Kirkland

Griselda Vega, Seattle

Zahraa Velji, Bethesda, MD

Kari Ayako Viles, Edmonds

Christopher Kenneth Visser, Seattle

Alexandra Elizabeth Voorhees,
Mercer Island

Kasey Truong Vu, Seattle

Kimberly Joy Waldbaum, Mercer Island

James Waldon, Auburn

Shannon Walker, Seattle

Wendy Wall, Everett

lan Hamilton Wallace, Portland, OR

Rachael Marie Ward, Bothell

Darryl Wareham, Mill Creek

Ryan William Wasell, Sublimity, OR

Joy Shitoke Watanabe, Seattle

Amelia Sarah Watson, Seattle

Lisa Watson, Graham

David Weber, Seattle

Christian Weimann, Seattle

Ame Wellman, Seattle

Linda Jean Wells, Everett

David Werblow, Minneapolis, MN

Mark Anthony Wheeler, Spokane

David Thomas Whitehouse, Puyallup

Shannon Maureen Whitemore, Seattle

Michael Eugene Wiggins, Renton

Charles Wilkinson, Portland, OR

Kelly Willer, Seattle

Paul Williams, Salem, OR

Mark Wilner, Seattle

Kriston Spenser Withrow, Paradise, CA

Ryan Witt, Spokane

Eugene Wong, San Francisco, CA

Thomas Wong, Bellevue

David Wood, Seattle

Kyle Raymond Wood, Seattle

Charles Scott Wright, Seattle

Cheryl Lynn Wright, Spokane

Sarah Malone Wright, Seattle

Todd Wyatt, Redmond

Jill Courtney Yamagiwa, Seattle

Sung Yang, Seattle

Jong Won Yi, Mukilteo

Mingzhu Yin, Seattle

Loan Chu Yip, Newcastle

Chung Hang Yip, Newcastle

Jennifer Masako Yogi, Seattle

Gail Yu, University Place

Linda S. Huang Zachariah, Bellevue

Karla Zamora, Woodinville

Riccardo Ferruccio Zerbato, Renton

Evonne Zook, Gig Harbor

Judy Zybach, Granite Falls



‘Announcements

ELLis, L1 & McKINSTRY PLLC

ATTORNEYS AT LAW

is pleased to announce that

Andrey M. Sawchenko

has joined the firm as an associate.

Ronald E. McKinstry Troy Anderson

Chi-Dooh Li Kyle D. Netterfield
Michael R. McKinstry =~ Nathaniel L. Taylor
Jan P. Olson Kristen K. Waggoner
Daniel J. Ichinaga Lana M. Floyd
Steven T. O'Ban A. Chad Allred

Keith K. Kemper Esther J. Park

Andrew J. Toles Andrey M. Sawchenko

Two Union Square
601 Union Street, Suite 4900
Seattle, Washington 98101-1052
Telephone: 206-682-0565
Fax: 206-625-1052
www.elmlaw.com

FosTER PEPPER &
SHEFELMAN PLLC

Attorneys at Law

Our business practice group
expands with the addition of:

Robert Kunold Jr.

Member

Mr. Kunold's transactional practice
emphasizes business acquisitions and
dispositions, venture capital financings,
pension fund investments, general corporate
representation and related counseling.

www.foster.com

Anchorage Portland Seattle Spokane

Insurance Law
Property * Liability * Life « Health + Disability
William P. Hight, CPCU*
(formerly of Hight, Green & Yalowitz)
is pleased to announce the opening of

Law OFFICES OF
WiLLiAM P. HIGHT PLLC

Market Place Tower
2025 First Avenue, No. 270
Seattle, Washington 98121-3102
Telephone: 206-374-3200
Fax: 206-374-3201
E-mail: wph@hightlaw.com

Mr. Hight counsels and represents insurers and
insureds on issues of insurance coverage and oflers
mediation services for insurance disputes. He graduated
from Duke University and received his ].D. degree in
1974 from the University ol California, Davis.

*The CPCU professional designation is awarded by the
American Institute for Chartered Property Casualty Underwriters.

The Supreme Court of Washington does not recognize certification
of specialties in the practice of law, and the designation is not a
requirentent to practice law in the state of Washington.

MARSTON &
HEFFERNAN, PLLC

is pleased to announce that

Jami K. Elison,
tormer judicial clerk for the
1oth Circuit Federal Court of Appeals,
and
T. Dean Moody,
former judicial clerk for the
Washington State Court of Appeals, Division 11,
have joined the firm as associates.

MARSTON & HEFFERNAN, PLLC
Attorneys al Law
Anderson Park Building
16880 NE 79th Street
Redmond, Washington 98o052-4424
Telephone: 425-861-5700
Fax: 425-861-6969
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RoN MEYERS
& ASSOCIATES PLLC

announces our availability for

Legislative, Regulatory &
Political-Action Solutions

Ron Meyers & Associates PLLC is a full-service
bipartisan lobbying and government affairs firm
that helps business, government and nonprofit
organizations develop and exccute effective
legislative, regulatory and political-action strategies
at the local, state and federal levels.

Ron Meyers is an experienced, award-winning
former legislator and speaker pro tempore of the
Washington State House of Representatives.
Ron is a lobbyist, an attorney, and a former
commissioner on the Washington State
Public Disclosure Commission.

Telephone: 360-459-5600
Fax: 360-459 5622
E-mail: ron(@olympialobbyist.com
www.olympialobbyist.com

Tooze DupeEN CREAMER
FraNKk & HuUTCHISON

is pleased to announce that

Sarah T. Hawkins
and

Alexander S. Wylie

have become associates of the [irm.

Ms. Hawkins focuses on business,
corporate and transactional law.

Mr. Wylie focuses on general litigation, with an
emphasis in construction defect litigation, product
liability detense, and health care law:

The firm's litigation practice emphasizes the
defense of professional, employment, product, medical,
drug and medical device cases. Its business practice
involves corporate, cooperative, real property,
environmental, lax and estate planning work.

333 SW Taylor Street
Portland, Oregon 97204
Telephone: 503-223-5181
Fax: 503-223-5550

WWW,looze.com

TousLEY BRAIN
STEPHENS PLLC

A Professional Limited Liability Company
is p]eased to announce that

Beth E. Terrell

has become a member of the firm;

David D. Hoff

and

Janissa A. Strabuk

have joined the firm as members; and

Chase C. Alvord

has become associated with the firm.

Ms. Terrell’s practice will continue
to emphasize commercial litigation and class
actions involving defective products, consumer
and securities fraud, and employment law.

Mr. Hoff, formerly a principal of
Riddell Williams, PS, will continue his practice in
securities and complex civil litigation, including
class action and environmental damage litigation.

Ms. Strabuk, formerly a principal of
Riddell Williams, PS, will continue her practice in
complex civil litigation, including class action and

environmental damage litigation.

Mr. Alvord, formerly an associate al Schwabe,
Williamson & Wyalt, focuses his practice on real
estate and business litigation, including intellectual
property and construction disputes.

The firm’s litigation practice emphasizes
complex commercial disputes; real property
malters; and class actions involving consumer
fraud, defective products, securities fraud,
environmental damage and employment law.

Under the leadership of Russell E. Tousley,
the firm's real estate and business lransaction
department provides a broad range of legal
services to real estate developers and investors
including development, purchase, sale and leasing
matters, master-planned communities,
land use and zoning.
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Calendar

 CRIMINAL DEFENSE

Fine Tuning the Defense 2001: New
Laws, New Techniques, New Strategies
December 7 — Seattle. 6.25 CLE credits, in
cluding 1 ethics pending. By WACDL; 206-
623-1302.

Sexual Harassment & Discrimination
Issues

December 14— Seattle. 7 CLE credits. By WSBA-
CLE; 80c-945-WSBA or 206-443-WSBA.
Video Roundup: Privacy in the Workplace
December 20 — Olympia; December 21
Seattle. 3.5 CLE credits. By WSBA-CLE; 8co-
945-WSBA or 206-443-WS5BA.

__ENVIRONMENTAL _
Water Law
December 14 — Seattle. 6.5 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

ESTATE PLANNING

Estate Planning for Entrepreneurs
December 5 — Seattle; December 12 — Spo-
kane. 3 CLE credits. By WSBA-CLE; 8c0-945-
WSBA or 206-443-WSBA.

Power of Attorney

December 13 — Spokane. 7 CLE credits, in-
cluding .5 ethics. By WSBA CLE; 800-945-
WSBA or 206-443-WSBA.

Video Roundup: Power of Attorney
December 19 — Seattle. 3.5 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

gth Annual Professional Responsibility
Institute

December 1 — Seattle. 7.5 ethics credits pend-
ing. UW-CLE; 206-543-0059.

Ethics for Estate Planners

December 14 — TeleCLE. 1.5 CLE credits. By
WSBA-CLE; 8co-945-WSBA or 2006-443-
WSBA.

Ethics & Civility

December 14 — Spokane. 6.75 CLE credits.
By WSBA-CLE; 8oo-945-WSBA or 206-443-
WSBA.

Video Roundup: Ethics & Civility
December 19, 27 — Seattle. CLE credits TBD,
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Family Law Update: Revisiting the Old
and Confronting the New

December 5 — Port Orchard. 6 CLE credits,
including 2 ethics pending. By Dispute Reso-
lution Center of Kitsap County, Kitsap
County Clerk and Kitsap County Bar Asso-
ciation; 360-698-0968.
P GENERAE
Internet Legal Research Series
December 3-6, 11, 13-14, 26-28 — Seattle. 3.5
CLE credits each day. By UW-CLE; 206-543
0059.

A Practical Guide to Commercial
Leasing, Negotiation, Documentation
and Enforcement

December 4-5 - Portland. CLE eredits TBD.
By The Seminar Group; 8co-574-4852.

The Creation of the U.S. Constitution
December 7 — Seattle. 3.5 CLE credits pend-
ing. By UW-CLE; 206-543-0059.

Depositions: Moving Your Case to
Resolution

December 12 — Seattle. 6.5 CLE credits, in-
cluding .5 ethics. By WSTLA; 206-464-1011.

+*

BaTTLinG

FOR_
Justick.

@ver the last 100 years, our Personal

Injury Group has become known for taking

on dragons and coming out on top. So if you're
looking to refer a client to someone with the
resources and experience to be a powerful

advocate for individual rights, give us a call.

GoRDoN, THOMAS (== HONEYWELL
Maranca, PETERSONY [@/& DaHEIM .

Aw oy EAS SN B E 1A 9

Brian
Ladenburg

www.gth-law.com

1201 Pacific Avenue Suite 2200 Tacomaz Washington 98401

(253) 572-5050 1 (800) 240-5051 /

One Union Square 600 University Suite 2100  Seattle Washington 98101 {208) 676-7500
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Computer Camp for Counselors
December 12-13, January 22-23 — Seatlle. 4
CLE credits each day. By WSBA-CLE; 8co-
945-WSBA or 206-443-WSBA.

Key to Practice Development
December 12-13 — Sealtle. 6.5 CLE credits.
By WSBA-CLE; 800-945-WSBA or 206-4473-
WEBA.

Video Roundup: The New Tax Act
December 14 — Spokane. 4.25 CLE credits.
By WSBA-CLE; 8oo-945-WSBA or 206-443-
WSBA.,

Collection of Judgments

December 14 — Spokane. 6.75 CLE credits,
including 1 ethics. By WSBA-CLE; 8co-945
WSBA or 206-443-WSBA.

Best of CLE

December 14 — Sealttle. 6.5 CLE credits. By
WSBA-CLE; 800-945-WSBA or 2006-443-
WSBA.

Video Roundup: UCC Article 9
December 2o — Seattle. 7.5 CLE credits. By
WSBA-CLE; 8cc-945-WSBA or 200-443
WSBA.

. IMMIGRATION LAW
Video Roundup: Immigrants in the
Legal System

December 13 — Spokane; December zo -
Olympia; December 27 — Seattle. 3.5 CLE
credits, including 2.25 ethics. By WSBA-CLE;
800-945-WSBA or 2006-443-WSBA.

__ LANDUSELAW
Land Use Law
December 6-7 — Portland. CLE credits TBD.
By The Seminar Group; 800-574-4852.

Advance Training for the Experienced
Land Use Lawyer

December 12 — Seattle. 5 CLE credits, includ-
ing 1 ethics pending. By UW-CLE; 206-5473
0059.

LITIGATION
Litigation with Pozner & Dodd
December 7 — Seattle. 7 CLE credits. By
WSBA-CLE; 8co-945-WSBA or 206-443-
WSBA.

Trial Stars

December 7 — Seattle. 6.25 CLE credits, in-
cluding .5 ethics. By WSTLA; 206-464-1011.

Retirement Plan Administrator
Liability

January 30 — Seattle. 5.75 CLE 345 credits.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.
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_Professionals. .

~ For information
about advertising in
the Professionals section
of Bar News, please call
Jack Young at 206-727-8260
or e-mail jacky@wsba.org.

APPEALS

Michael T. Schein
and
Douglas W. Ahrens
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process. |

MALTMAN, REED, AHRENS
& MALNATI, PS
801 Second Avenue, Suite 1415
Seattle, Washington 98104
206-624-6271

APPEALS '

Margaret K. Dore

Counsel for appellant in landmark
child custody case, Lawrence v.
Lawrence (Wn. App. 2001)

Former law clerk to the
Washington State Supreme Court
and the Washington State
Court of Appeals

Passed CPA exam in 1982

206-624-9400
206-907-9066
www.margaretdore.com

CALIFORNIA
JUDGMENT COLLECTION &
COMMERCIAL LITIGATION

BRIAN H. KRIKORIAN
Krikorian & Krikorian

Over 14 years' experience [
in CA. Available for association or
contract in employment actions,

attorney fee and judgment l
collection, and all business-
related litigation in CA and WA. p

999 Third Avenue, Suite 321 |

Seattle, WA 98104
206-621-0099
E-mail: bhkrik@bhklaw.com ‘

[ s
|

MEDICAL OR DENTAL
MALPRACTICE

John ]. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare providers
and hospitals.

BELLEVUE
425-451-1202
e-mail: jgreaney@qwest.net

LABOR AND
EMPLOYMENT LAW I
|
|

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

206-441-7816

PHEN-FEN LITIGATION

Bradford D. Myler
is available for consultation
and referral of plaintiffs' claims
of product liability for
Phen-Fen use against health
care providers and drug
manufacturers.

MYLER LAW OFFICES
1-800-955-4776
E-mail: bmyler@gwest.net

SOCIAL SECURITY
DISABILITY APPEALS

Steve Hood,
formerly of the Social
Security Administration,
is available to write appellant
briefs at the federal court level
in claims for disability benefits.
Also available for

consultations and referrals. i

206-352-3759 \
E-mail: s.w.hood@worldnet.att.net



‘_ JOSHUA FOREMAN

announces his |
availability for consultation,
{ association or referrals.
Practice emphasizing
representation of fathers in
w child custody fights.

‘ 4500 Ninth Avenue NE, Suite 300
Seattle, WA 98105-4762
206-623-6750
| Fax: 206-633-6049
| E-mail: DadsLawyer@aol.com

LEGAL MALPRACTICE
‘ and
l DISCIPLINARY ISSUES

[ Joseph ]J. Ganz
is available for consultation,
referral and association in cases
of legal malpractice (both plaintiff
and defense), as well as defense
| of lawver disciplinary and/or
| grievance issues.

2101 Fourth Avenue, Suite 2100
Seattle, WA 98121
| 206-448-2100
E-mail: jganzesg@aol.com

\ ETHICS & LAWYER
f DISCIPLINE '

| Leland G. Ripley, [
‘ former WSBA chief [
\ disciplinary counsel (1987-94), |
‘ is available for consulation
or representation regarding .
: all aspects of professional
responsibility or
‘ discipline defense.

206-781-8737

REAL ESTATE and
TITLE INSURANCE

Betty J. Schall |
' is available for consultation; ‘
association; or contract work !
| in complex real property
transactions, closings and [
title insurance issues.

206-524-2657
E-mail: bettyschall@uswest.net

Charles K. Wiggins
&
Kenneth W. Masters

We handle or assist on all types
of civil appeals in the state and |
federal courts, from consulting |
with trial counsel to post-
Mandate proceedings.

WIGGINS LAW OFFICES, PLLC \
241 Madison Avenue N. ‘
Bainbridge Island, WA 98110
206-780-5033
www.appeal-law.com

APPEALS i
|
\

APPEALS |

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington Supreme
Court, including Washington ‘

State Physicians v. Fisons,
122 Wn.2d 299,
858 P.2d 1054 (1993).

CARNEY, BADLEY, SMITH
& SPELLMAN, PS
700 Fifth Avenue, Suite 5800
Seattle, WA 98104
206-622-8020
E-mail: lobsenz@carneylaw.com

APPEALS

TALMADGE & STOCKMEYER |
PLLC \

Philip A. Talmadge \
Former justice,
Washington Supreme Court; ‘
fellow, American Academy of ‘
Appellate Lawyers

Cleveland Stockmeyer
Former law clerk,
Washington Supreme Court

Available for consultation
or referral on state and federal
briefs and arguments.

18010 Southcenter Parkway
Tukwila, WA 98188-4630

206-574-6661 ‘

Fax: 206-575-1397 ‘
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PROBATE
TRUSTS
ESTATE PLANNING
GUARDIANSHIP

Mary Anne Vance,
co-author of the chapters on
estate planning and probate in
Butterworth's Washington Civil
Practice Deskbook, is available
for referrals of matters, both
contested and noncontested.

THE LAW OFFICE OF
MARY ANNE VANCE, PS
900 Fourth Avenue, Suite 1111
Seattle, WA 98164
206-682-2333
E-mail: maryanne@vancelaw.com
www.vancelaw.com

MEDICAL MALPRACTICE

Sidney S. Royer
Kristin Houser
Corrie J. Yackulic
are available for association or
referral on medical malpractice
lawsuits, including failure to
diagnose, surgical malpractice,
medication errors and
psychiatric malpractice cases.

SCHROETER GOLDMARK & BENDER
810 Third Avenue, Suite 500
Seattle, WA 98104
206-622-8000
ww.schroeter-goldmark.com

-

MEDIATION and
ARBITRATION

John A. Granger

is available for alternative
dispute resolution services in
complex actions involving
insurance disputes, including
bad faith; products liability;
and commercial, fire and
construction litigation.
Will travel at actual cost.

COZEN O'CONNOR
1201 Third Avenue, Suite 5200
Seattle, WA 98101
206-224-1298
E-mail: jgranger@cozen.com




Sweeping, unobstructed view of Mt. Rainier
(Wells Fargo Building, 41st fl): Elegant law
office near courthouse. Reasonable rates in-
clude receptionist, basic messenger service,
mail delivery, fax, two conference rooms, law
library, fully equipped kitchen. For more in-
formation, please call Paula at 206-624-9400.

Maple Valley: Share newly remodeled two-
person office with family law attorney. Fast-
growing area, convenient to RJC, relaxed at-
mosphere; $500. Call Jane at 425-413-7301.
Sublease: Seattle Tower, 18th FL, 1,172 sq. ft.
Two offices, conference room, secretarial sta-
tion. Furniture, equipment included. $2,012/
month. 206-623-1422,

Mercer Island view office: Class-A building;
excellent easy-access location; share amenities
including clerical space, copier and fax with
one other attorney and CPA. Call J[im at 206-
275-0770.

Seattle/Leschi: Beautifully decorated office
space for lease localed on Lake Washington.
Conference room, library, fireplace, kitchen,
DSL available and secured parking. Please call
206-324-4842.

Bellevue: Delightful wooded setling close to
downtown. Reasonable rents include parking.
Various office configurations with or without
receplionist and secretarial space. Call 425-462-
5151 OI 425-452-9000.

Wells Fargo Center, 32nd fl.: View atlorneys’
offices. Completely equipped law office, includ-
ing receptionist, conference room, library,
kitchen. Secretarial station available. Call Har-
ris, Mericle & Wakayama, 206-621-1818.

Downtown Seattle office-sharing: $200 per
month. Also, full-time offices available on 32nd
fl., 1001 Fourth Ave. Plaza. Close to courts.
Furnished/unfurnished suites, short-term/long-
term lease. Receptionist, legal word process-
ing, telephone answering, fax, law library, le-
gal messenger and other services. 206-624-
9188.

Fully furnished downtown Seattle office
space and adjacent secrelarial and paralegal
spaces available for sublet. Class-A, elegantly
appointed space. Subtenant’s rent includes
reception service, coffee service, kitchenette,
mail delivery, use of excellent law library and
two conference rooms, janitorial, and all nec-
essary amenities, Other services al cosl: copier,
fax, telephone/voice-mail, postage, parking. For
additional details, call Brenda at 206-624-1933.

Two beautiful new offices with secretary sta-
tions. UW area. Includes two large conference
rooms, copier, fax, kitchen and shower. Phone
system in and network ready. Air-conditioned.
200-522-7633.

One office available in suite with congenial
small firm. Usual amenities in beautiful new
two-story waterfront building across from the
Seattle Aquarium. Call Michael or Ann at 206-
448-1211.

Office sharing with three CPAs. Denny Re-
grade. File storage, conference room, DSL, fax,
copier. Sound and city views. Contact Stan, 206~
2854211, exl. 24.

Prime Bellevue location: Directly across from
Bellevue Square. Shared amenities, conference
rooms; referrals; walk to retail shops and res-
taurants, easy freeway access. Available imme-
diately. 425-637-3036.

The law office of Patterson, Micheli, Spalter,
located at 3116 Rockefeller Ave., Everett, is
seeking an attorney with an established prac-
tice, with or without staff, to join an office-share
arrangement commencing January 1, 2002.
Our office is located in a beautitul circa 1920s
home, less than 100 yards from city and county
government buildings. A strong work ethic and
a sense of humor are required. If you are inter-
ested, contact Lisa Micheli or Pete Patterson at
425258-3511.

Individual or suite of offices available in class-
A building in downtown Seattle’s financial
district. Near courthouse, with spectacular
views of Elliott Bay and the Olympic Moun-
tains. Includes telephone, mail delivery, coffee
room, storage and conference room. Reception
and secretarial space available. Call 206-667-
0239.

To PrACE A CLASSIFIED AD:

OSITION WANTEE

Experienced paralegal is available on a con-
tract basis to assist with family law, probate,
litigation, and criminal defense. Reasonable
hourly rate can be premium hilled directly to
the client. Work done on or off site. Call 206-
283-80673.

Litigation associate: Mid-sized Bellingham
law firm is seeking an associate with at least
two years' litigation experience to work in a
varied civil trial practice. Areas may include
insurance defense, personal injury, business,
real estate and land use litigation. Strong re-
search and writing skills required. Send
résumeés along with transcripts and writing
samples to: HR, Visser Zender & Thurston PS,
PO Box 5226, Bellingham, WA 98227. Visit our
Web site at http://www.vztlaw.com.

Small Seattle firm is secking a litigation as-
sociate with excellent research, writing and
analytical skills. Minimum twao years’ experi-
ence in a law firm is preferred. All responses
are confidential. Submit letter, résumé and ref-
erence list via facsimile to Managing Partner
at 206-623-0234.

Eastern Washington: High-energy, versatile
attorney sought for challenging associate po-
sition in sole-owned busy trial practice. Re-
quirements include top 15 percent academi-
cally; excellent writing, analytical and commu-
nication skills. Creativity, inquisitiveness, and
warped sense of humor a must. Position re-
quires motion, briefing and trial-prep work for
overtly demanding principal attorney on civil
cases ol infinite variety. Salary/benefits are
competitive. Send résumé to: mary@mschultz.
com or to 818 W. Riverside, Ste. 660, Spokane,
WA, gg201; Web site at http://www.mschultz.
com.

The Anchorage office of Lane Powell Spears

Lubersky LLP is seeking an entry-level litiga-
tion associate. Alaska bar admission preferred.

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Non-members:
S50/first 25 words; $1 each additional word. Blind-box number service: $12 (responses
will be forwarded). Advance payment required; we regret that we are unable to bill for
classified ads. Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postmarked) by the first day of
each month for the issue following, e.g., January 1 for the February issue. No cancella-
tions after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Fourth

FL, Seattle, WA 98121-2330.

Qualifying experience for positions available: State and federal law allow mini-
mum, but prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? Please contact Amy O'Donnell at 206-727-8213 or amyo(@wsba.org.
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Interested candidates should submit a cover
letter and résumé to: Len Roden; Administra-
tor of Attorney Recruiting; Lane Powell Spears
Lubersky LLP; 1420 5th Ave,, Ste. 4100, Seattle,
WA g8101-2338.

Corporate counsel: Wizards of the Coast, Inc,,
the premier trading-card game company with
games like Harry Potter, Pokémon, Magic: The
Gathering, and MLB Showdown is seeking a
smarl and experienced attorney. The ideal can-
didate will have at least five years' experience
including substantial in-house practice. Expe-
rience should include an array of transactional
work and litigalion management. This indi-
vidual will have extensive interaction with
many clients within the company as well as
with the company's key business partners. In
addition to having excellent credibility in the
areas of legal expertise, the successful candi-
date will be able to balance legal and business
issues. Send résumé to Ighb@wizards.com.
EOE/AA.

Attorney: Wenatchee AV-firm seeks attorney
to do civil litigation, legal research and writ-
ing. Contact Dale Foreman at 509-662-9602 or
dalef@fadv.com.

Transactions attorney: Large AV-rated Eugene
business law firm invites applications from
established attorneys who are interested in
joining our business transactions practice
group. Applicants should have at least five
years' experience in complex real estate, busi-
ness acquisitions and other commercial trans-
actions. The successful candidate will be highly
motivated; have a demonstrated commitment
to developing a successful business practice;
and possess excellent legal, technical and in-
terpersonal skills, We are a z5-lawyer firm with
a sophisticated business practice and an em-
phasis on interdisciplinary cooperation and
exceptional client service. Partnership, of coun-
sel and other arrangements will be considered.
Please send résumé with references to: Andrew
G. Lewis, Hiring Pariner; Hershner, Hunter,
Andrews, Neill & Smith LLP; 180 E. 11th Ave,,
Eugene, OR g7401.

City of Auburn — prosecuting attorney:
$3,890-4,781/mo., plus benefits. Duties include
prosecution of criminal misdemeanor viola-
tions and traffic infractions in Auburn munici-
pal court, and representing the city at civil drug
forfeiture hearings. Requires law-school gradu-
ation (ABA certified), license to practice law in
Washington, and valid driver’s license. Preter
criminal misdemeanor prosecution exp. Appli-
cations available at City Hall, 25 W. Main, Au-
burn, WA g8co1 or 2539313077, TTY 253-
288-3139. See hitp://www.ci.auburn.wa.us for
further details. Open until filled. EOE.

Associate attorney opening: Small AV-rated,
lifestyle-conscious downtown Seattle law firm

with sophisticated commercial, construction,
and real estate litigation practice seeks associ
ate with superior academic credentials and
minimum one year's experience in litigation,
for immediate opening. Please send cover let-
ter, résum¢ and writing sample to: Administra-
tor; Groff & Murphy PLLC; znd Ave,, Ste. 1900,
Seattle, WA. Please, no telephone inquiries.

Small IP and commercial litigation firm in
downtown Sealtle seeks one to four lawyers
with partnerlevel practices. We are a collegial,
well-organized and forward-looking firm with
excellent resources, an unusually interesting
practice, and elegantly furnished spaces in a
class-A building. Send inquiries, which will be
kept strictly confidential, to PO Box 1297, Se-
attle, WA g8111.

Quality attorneys sought to fill high-end per
manent and contract positions in law firms and
companies throughout Washington. Contact
Legal Ease, LLC by phone 425-822-1157, fax
425-889-2775, email legalease@legalease.com,
or visit us on the Web at http://www.legalease.
com.

Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and
paralegals. We are looking for quality lawyers
and paralegals who are willing to work on a
contract and/or permanent basis for law firms,
corporations, solo practitioners and govern-
ment agencies. [f you are interested, please call
206-328-5100 or e-mail mail@Minzel.com for
an interview.

Gordon, Thomas, Honeywell, Malanca, Peter-
son & Daheim LLP are actively and aggres-
sively expanding our business and real estate/
land use practices in our Tacoma and Seattle
offices, Tax, ERISA, securities and banking ex-
perience preferred. Send résumé to: Executive
Director, 1201 Pacific Ave,, Ste. 2200, Tacoma,
WA g8402; or e-mail thoml@gth-law.com.

Peterson Russell Kelly, a downtown Bellevue
AV-rated law firm, seeks an associate with a
minimum of five years’ experience with em-
phasis on litigation and trial experience. Please
send résumé and cover letter to: Administra-
tor, PO Box 1800, Bellevue, WA 98009-1800.

The Ada County Prosecutor’s Office in Boise,
Idaho, seeks fulltime applicants for deputy
prosecuting attorney positions. Applicant must
be capable of licensure without examination
in Idaho or possess Idaho license. Prosecution
experience preferred. Entry-level position with
salary at $45,100. Practice involves rolation
through misdemeanor, juvenile and felony
caseloads. Send résumé to: Lynne Goicoechea,
6oz W. Idaho, Boise, ID 83702.

Contract attorney opening: Small complex liti-
gation firm in Pioneer Square seeks contract
attorney with potential for fulltime associate
position for brief writing, trial preparation and

related projects. Excellent academic and pro-
fessional credentials required with minimum
of three years’ experience. Please send cover
letter, résumé and writing sample to: Office
Manager; Smith & Hennessey PLLC; 316 Oc-
cidental Ave. S., Ste. 500, Sealtle, WA g8104.
Please, no telephone inquiries.

Join the world’s largest law firm, the Army
JAG Corps! The Army Reserve needs a “few
good lawyers” to serve as judge advocate offic-
ers in Seattle, Spokane, Tacoma and Vancouver.
Become part of a 225-year tradition of provid-
ing legal counsel to commanders and soldiers.
One weekend a month and two weeks a year
provide supplemental income, low-cost life
insurance and dental benefits, commissary and
exchange privileges, a defined-benefit retire-
ment plan, travel opportunities, continuing
legal education, and personal and professional
development. Prior military service is preferred
but not required. Idaho and Oregon attorneys
and law students are welcome to apply. Visit
our Web site at http://www.jagenet.army.mil.
Send cover letter and résumé to: Commander,
7oth Regional Support Command, Attn: AFRC-
CWA-JA (Staff Judge Advocate), 4570 Texas
Way W., Fort Lawton, WA g8199-5000.

Jameson Babbitt Stites & Lombard PLLC, an
AV-rated firm, seeks litigation associate. Must
be member of WSBA. Opportunity to develop
career in commercial litigation. No calls, please.
Send résumé to: Anne Lawler at alawler@
jbsl.com; or ggg 3rd Ave, Ste. 1900, Sealtle,
WA 98104.

Associate needed for Miller, Mertens & Span-
ner PLLC law firm in Kennewick, WA. Appli-
cant must have passed the bar. Miller, Mertens
& Spanner PLLC is a general-practice law firm
with an emphasis on civil litigation, corporate
and business planning, medical/dental mal-
practice defense, personal injury, employment-
related disputes, real estate and eslate planning.
Salary DOQ. Send résumé to: Christopher J.
Mertens; Miller, Mertens & Spanner PLLC;
1020 N. Center Pkwy, Ste. B, Kennewick, WA
99336. Application deadline: December 31,
2001.

Business attorney: Auburn, WA. Almost ex
clusively business and professional clientele;
no criminal law or domestics. Candidates must
have a minimum of two years' experience in
business law matters, including litigation, cor-
porations, LLCs, real estate, wills and probate.
Serud résumé, cover letter and salary require-
ments to: Law Offices, 329 E. Main St.,, Auburn,
WA g8ooz.

Tousley Brain Stephens PLLC, an AV-rated 11-
attorney law tirm in Seattle, continues to ex-
pand its commercial and class action litigation
practice. The firm is seeking a junior litigation
associate. Qualified applicant will have excel
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lent academic credentials, superior writing and
analytical skills, and the demonstrated ability
to excel in a fast-paced, client-focused environ-
ment. Tousley Brain Stephens offers a competi-
live salary and exceptional bonus program.
Please send cover letter, résumé, transcript and
writing sample to: Julie Livengood, HR/Opera-
tions Manager; Tousley Brain Stephens PLLC;
700 s5th Ave,, Ste. 5600, Seattle, WA 98104, or
e-mail jlivengood(@tousley.com.

Puyallup firm seeking associate for general
practice law office with small-firm environ-
ment. Applicant should have an interest in fam-
ily and employment law. Attorney may also
be involved in other areas of law including real
estate, estate planning, bankruptey and per-
sonal injury. Salary DOQ. Send résumé, refer-
ences and writing sample to: Law Offices of
Greene & Lloyd PLLC, PO Box 731063, Pu-
yvallup, WA 98373.

Foster, Foster & Schaller LLC has an opening
for an associate attorney. Candidates should
be aggressive and self-motivated with experi-
ence in domestic, criminal, probate and per-
sonal injury law. Good research and writing
skills required. Position provides an opportu-
nity for growth and chance to build own law
practice within a well-established law firm.
Benefits package available. Salary negotiable.
Submit résumé and writing sample to: Foster,
Foster & Schaller LLC, 711 S. Capital Way, Ste.
701, Olympia, WA g8501.

General counsel: Under the direction of the
executive director, plan, organize, control and
direct legal services to the Tacoma Housing
Authority; provide advice regarding real prop-
erty development, labor relations, proposed
legislation, federal, state and local regulations,
risk control, government contracts and pro-
curement and other matters; manage litigation
and defend the authority in various lawsuits;
supervise and evaluate the performance of as-
signed personnel. May act on behalf of the
executive director as directed. Juris Doctor de-
gree from an accredited law school. At least
five years’ experience as an altorney with re-
lated legal housing experience. Salary commen
surate with experience. To apply, submit
résumé and cover letter with salary require-
ments to: Denise Booth, HR Specialist; Tacoma
Housing Authority; goz S. L St., Tacoma, WA
98405, or e-mail dbooth@tacomahousing.org
(MS Word format). No fax or telephone appli-
cations will be accepted. Tacoma Housing Au-
thority is an equal opportunity employer. Po-
sition open until filled.

Administration of the estate ol Charlotte
Margarel Foubert of Shelton, WA, Mason
County; died July 11, 2001. Anyone who has

information concerning a will which Ms.
Foubert may have executed is asked to contact
the administrator of the estate. Please respond
to: WSBA, Bar News Box 614, 2101 4th Ave,
4th FL, Seattle, WA 98121-2330.

Fast cash for seller carry-back real estate or
business notes (other types also considered).
Call Larry or Lorelei Stevens, Wall Street Bro-
kers, Inc., at 8oo-423-2114 or 200-448-1160;
httpy//wwwwallstreetbrokers.com. Our 3oth
year. We appraise notes.

Small cap IPOs and reverse mergers. S8co-929-
6147; paulfisheresq@des.com.

Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and
paralegals. We provide highly qualified attor-
neys and paralegals on a contract and/or per-
manent basis to law firms, corporations, solo
practitioners and government agencies. For
more information, please call us at 206-328-
5100 or e-mail mail@Minzel.com.

Conltract attorney: Experienced, accomplished
trial and appellate attorney available. Over 19
years' experience. Litigation and writing em-
phasized. References, reasonable rates. Call M.
Scott Dutton, 206-324-2306; fax 206-324-0435.

Research attorney: Need it done fast? I can
help. Former judicial clerk with five years’ ex-
perience. $35 per hour. Call 509-884-8992 or e
mail juliekcook@netscape.net.

Experienced Central Washington litigation
attorney: Available for contract or part-time
legal services in civil and/or eriminal law. Will
consider full time under the right circum-
stances. Will negotiate compensation. Call 509-
949-3694.

Forensic document examiner: Trained by
Secret Service/U.S. Postal Crime Lab examin-
ers. Court-qualified. Currently the examiner for
the Eugene Police Dept. Only civil cases ac-
cepled. Jim Green, 541-485-0832.

Cash now vs. payments over time: We pur-
chase all types of debt instruments including
real estate notes, business notes, structured
settlements, lottery winnings and inheritances
in probate. Please contact us regarding the cur-
rent cash value of your receivable. Wes-Com
Fuuding. 800-929-1108; Sam Barker Esq., presi-
dent; http://www.webuynoles.com.

Have CD Brief, LLC will pul your appellate
brief on CD-ROM. Submit your appellate briefs
on CD-ROM with hyperlinks to the cases and
the record, as suggested by the Washinglon
Supreme Court. Contact us for more informa-
tionor a free demo. 206-232-4002; http://www.
cdbrief.com.
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Experienced appellate attorney: 20 years’
state and federal experience, civil and crimi-
nal. Former deputy prosecutor. Superb writer.
Robert A. Weppner. Telephone 206- 728-9332;
e-mail raw_law(@earthlink.net.

California litigation/collection: California at-
torney ready Lo assist you in your California
needs: domesticating judgments, jurisdictional
challenges, collections, depositions, litigation,
Rick Schroeder, 818-879-1943.

Contract attorney at your service! Legal re-
search and writing for Washington lawyers. 1
draft briefs, memoranda, CLE materials: near
UW Law Library. Many satisfied clients. Eliza-
beth Dash Bottman, 206-526-5677; e-mail
bjelizabeth@qwest.net.

Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial attorney
to litigate the case and share the fee. OTLA
member; references available; see Martindale,
AV-rated. Zach Zabinsky, 503-223-8517.
Complex litigation? We can co-counsel or pay
contingent referral for complex litigation in-
cluding constitutional law, civil rights, employ-
ment law, commercial litigation, personal in-
jury and workers' compensation. We have suc-
cessfully litigated in the U.S. Supreme Court,
and in federal and state trial and appellate
courts in several Western states. AV-rated law
firm practicing in Oregon and Washington.
Call Willner Wren Hill & U'Ren, LLP; 800-333-
0328 or 503-228-4000.

Lump-sums cash paid for remaining pay-
ments on seller-finaneed real estate notes and
contracts, business notes, structured settle-
ments, annuities, inheritances in probale, lot-
tery winnings. Since 1992. Cascade Funding,
800-476-9644,http://www.cascadefunding.
com.

Skip traces/background checks/asset search-
es by WA licensed attorney and private inves-
tigator. $Ss5o/hour plus costs. Rapid, reliable
turnaround. Most traces, one hour. Statewide
criminal/Sno-King civil background check, one
hour. Adam P. Karp, Esq., 206-903-1315, fax
425-671-0108; e-mail adam(@animal-lawyer.
com.

Puerto Vallarta, Mexico: Deluxe, private, beau-
tiful two-bedroom and two-bath condo over-
looking Banderas Bay. Tastefully furnished in
every detail. Short walk to Playa los Muertos
{the beach) and old Vallarta. See http://www.
casakristin.com, e-mail tgissberg@aol.com, or
call 425-258-6761 in Everell.

Sun River: Four bedrooms, two-and-a-half
baths, sleeps 10; 2,600 sq. ft. Hot tub, pool table,
golf course view, canoe, bikes. No smoking/pets.
$195-$225/night. 541-276-1865.




Office of the Code Reviser
Order Dept
Call toll free:

1-866-650-6369
in Olympia 352-5769

Fax your order to
360.357.7219

Each CD is licensed for 10 concurrent
users. Licenses may be purchased for
additional users.
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FindLaw,

www.findlaw.com

Linking lawyers € potential clients.

38,000,000 page views a month.

120,000 links from other sites.

2,000,000 unique users a month.

Is your Washington practice ready for FindLaw?

West Group, your trusted legal information
partner for over 100 years, can put you there
with these FindLaw services:

* West Legal Directory” Profile — Your firm's
resume, front and center before the largest
number of the most qualified seekers of
legal services

* Sponsorship and Directory TopSpot™ Listing —
Your firm in the top visibility position before
potential clients who are looking specifically
for the legal services you offer in their

geographic area

« West FirmSite™ — Your firm's custom website
— designed, built, hosted, promoted by West
Group — and integrated with the FindLaw.com

marketing machine

Trust West Group to handle all of your
professional online needs.

To contact your Washington West Group
representative, phone (800) 762-5272
A or e-mail Washington@westgroup.com

N

WEST www.findlaw.com

ATHOMSON COMPANY

The world'’s most widely used law-related Web site.

©@2001 West Group Trademarks shown within are used under license.  89904-3/7.01
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