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• SHEPARD'S(R) Signal: Warning - Negative treatment is indicatl9d 

'h . J' ® You're moving S epara S at full speed, 
preparing for your 

big day in court. Suddenly, something 
stops you in your tracks. It's a signal 
that one of your citations might be in 
question. But how can you be sure? 

Count on CD Law and LEXIS 
Publishing to steer you in the right 
direction. Unlike other citation services, 
only our SHEPARD'S®service can tell 
you exactly when your case has been 
distinguished, criticized, limited or 
questioned. Knowing these treatments 
can be your ticket to winning in court. 

Only CD Law offers one-click 
Shepardizing from both our CD-ROM 
and our web products, allowing you to 
move forward with confidence. 

In addition, SHEPARD'S FOCUS™ 
feature offers a direct path to any 
relevant law or pattern within your 
references. And, only SHEPARD'S 
editors analyze treatments and organize 
citations by jurisdiction within 48 hours 
from receipt of opinion. So you'll know 
how these opinions impact your case. 

What's more, because LEXIS 
Publishing is the new publisher of the 
Official Washington Reports, you can 
now turn to us for the entire body of 
court reports and the latest case law. 

For more information or your free 
trial, call (800) 524-2316. No other service 
allows you to determine the relevancy 
and validity of your citations more quickly 
or efficiently. No doubt about it. 

Your search is over. 

LEXIS 
Publishing™ 
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Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disability extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Claims made and reported form with a free 60 day mini-trial. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating . 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, ca ll Kate Dougherty at: 

Iii 
HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washington Lawyers Since 1960 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: kdougherty@halfcj.com 
Tel (206) 527-2444 
Fax (206) 525-4280 
(800) 877-8024 

• ___ ~_estport 
Westport Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.westportins.com 



~ 2000 JAMS, LLC, ALL RIGHTS RESERVED. 

lf ever you find yourself 

without the proper cool co 

resolve a dispute, ca ll JAMS. 

The world's best and brightest 

lawyers and clients crust the 

experienced panelists at 

JAMS co seule their most 

importan t and complex 

cases. ln the last two years 

alone, in thousands of cases 

with billions of dollars at 

stake, our success rate is 

over 90% . In your mau ers, 

pa rticularly where the stakes 

are high and the choice 

of panel isc is cr itical, we're 

confident we can help. 
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The mission of the 
Washington State Bar 

Association is to promote 
justice and serve its 

me mbers and the public. 
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Washing ton Sta te Bar Associatio n 

Submission Guidelines 

Readers are invited co submit correspon­
dence and articles. T hey may be sent via 
e-mail co comm@wsba.org or provided 
on disk in any conventional format with 
accompanying hard copy and sent co Bar 
News Ed ito r, 2 10] Fourth Avenue, 
Fourth Floor, Seattle, WA 9812 1-2330. 
T he due dare for submissions is the 10th 
of the month for the second issue fol ­
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Graphics and illustrations are welcome. 
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HAYNE, Fox ~ BowMAN PLLc 

BONUS CD: 

presents 

Defending DUls 
an all-new state-of-the-art seminar 

All Day Fri day, December 1, 2000, Seatac, Doubletree Inn 

Each participant 

will receive a ~ 
CD with HGN { _ "Q ~\\ 8 CLE Credit Hours! ( inc luding .5 E thics credit) 

Featuring: Nationally Renowned Jury Selection Expert 
Robert Hirschhorn of Houston, Texas 

&DRE ·. G . 
Manuals, 0U1defe11se 

Forms, ~ 

Motions, 
and More! Program: 

The JO Commandments of Defending DU ls, Steve Hayne 
High Tech On A Low Budget, Jon Fox 

Your Star Witness: The Cop!, Bill Bowman 
Mastering Ju,y Selection, Robert Hi rschhorn 

Ethics and Defending DU ls, Matjorie Tedrick 
HGN and DRE: More Courtroom Quackery, Ken Fornaba i 

Crunching The Numbers: New Ways To Attack The Test, Francisco Duarte 
Due Process DOL Style, George Bianchi 

The DataMaster Explained: Lecture and Demonstration, Prof. Michael Hlastala 

Defending DUls (425) 688-7674 
Online Registration: DUidefenseSeminar.com 
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Qwest Dex~M Your partner 
for attracting clients. 

I;: A~tt'.::o~rn~ey:'.:
5
:::::========= .. T he average Attorney display ad generates 900 calls per 

• year and a return o n investment of 18-to- l fo r your 
advertising dollar.1 Seventy-eight percent of those who use 

the Yellow Pages hire an attorney and 68% of those users arc first-time clients. 2 

Also, gwestdex.com gets over 2 million visitors per month:' So build your business 
by linking yom Web site to oms. It's our way of helping to bring you more clients. 

Call us. Q west Dex. vVe can help you attract mo re clients. 

- _.,."'1 

~ .1,. oef 
0""est 

Call us. 

:.~·o,4 
~:~ ??' 
~-~ 

1-800-883-3022 ext. 0013 
. ' ... 

'CRM As,uci.ltc~, 1999. 'Srati,tic,11 Research, Inc. 'Qwc.rt D.-.• Ti1tnl llcgim,: .JQ.99 li e.wits, NFO/ Ad Impact, 2000. 

ThL' call nHlnts and return o n irWl'Slml.'nt daim~ an.: h :1.scd 0 11 <a~u iqiG1I avt:r.1gc~ and :m.: not a prcdinor or :1 promisL' of 
:my n:sulb an individual adn:niscr may cxpt·ril.'ncc through advertising. in Qwest Dex dirl'Ctorics . 



bet-te i:-s 

Hockey or Civil Litigation? 

Editor: 
As a member of the Washingcon Bar, and 
as an avid hockey fan, I cannot allow com­
ments from WSBA President Richard C. 
Eymann Uune, President's Corner, page 
19] co go unchecked. It does the sport of 
hockey a great disservice to com pare it ro 
the legal profession generally, or to civil 
li tigation specifically. I would submit chat 
fouls on the ice are more appropriately 
dealt with than fouls off rhe ice. In fact, 
sometimes I woLJd prefer the rough jus­
tice and rhe quiet dignity of the rink co 
the cuuhroat and underhanded tactics 
often displayed by members of the pro­
fession. H ockey has a beauty and a sym­
metry that will never be found in litiga­
tion. 

This is no t co suggest char hockey can­
not occasionally turn ugly, because clearly 
it can. Hockey players have, above all else, 
a love for the game, and seek not ro bring 
cbe game into d isrepute. Hockey players 
recognize theiJ role within a system and 
work co achieve che goal of winning. 
H ockey is one of the few spores in North 
America where rhe combatants shake 
hands after a long and grueling series, of­
ten with blood on their faces or on their 
jerseys, and then congrarwate each other 
on a game well-played. Ifl cowd be treated 
wirh the same respect off the ice as 1 am 
on the ice, I would be a happier li tigator. 
Many litigato rs can learn a lot from a 
hockey game. 

I urge the average fan and the average 
lawyer co look beyond the hype that is 
unfortunately too often used to either sell 
or condemn rhe game. C ivility is there in 
both hockey and in the profession. We 
need to foster and encourage it. We can 
let the foul play blind us from what can 
be both a beautiful and majestic endeavor, 
bu t don't fal l into that neutral zone trap. 

David R. Thompson 
Abbotsfmd, B. C 

Free CLE CDs Save Attorneys Money 
Editor: 
The Washington D igital Law Library's 
free CLE project began with two goals. 
The first goal was to provide Washington 
lawyers with sufficient free C LE programs 
to allow chem to "max our" their 15-credir 
NV allowance. The second goal was ro 

demonstrate how huge amounrs of CLE 
credit coLJd be delivered at min imal cost. 
T he libra ry's goals have been accom­
plished. ln the past year we sent our ap­
proximately 2,000 free CLE CDs, each 
providing 16 hours of approved credit, 
including more than six ethics cred its. 
Thus, the coral CLE credit del ivered was 
approximately 32,000 hours. Since rhe go­
ing rare fo r CLE credit is about $25 per 
hour, roral porenrial savings ro Washing­
ton lav.,yers may have been as much as 
$800,000. Since additional CLE go t de­
livered via the www.freecle.com website 

and via cable TV, ir may be that as much 
as $ 1 milJion worth of free C LE was de­
livered. As existing C Ds continue ro cir­
culate for the next few years, this figure 
may go even higher. 

So how much did ir cost to produce 
rhis much free CLE credit? By using pub­
lic library facilities ro srage events, d isrrib­
Llting written material on disks rather than 
paper, using cheap computers for record­
ing and editing sound, and making do 
wid1 "no frills" shipping packages, costs 
for the project total about $4,000. The 
biggest cost was getri ng C Ds produced at 

. ~ ~· 
~ t•~ 
~ Attorney I?J -~ · 
u Speci~.l, -w ~ 
~ ~~~ ~1 
~ ----- Permanent ~ 
~EASE LL.C. it 

Est. Feb. 13. 1996 ~ t ;:', 
,~'5 . it 

IT DOESN'T HURT TO L9:: . 
www.legalease.com: . 

(Positions Available Updated Frequ · 

Lynda J. Jonas, Esq. - Placemen t Dir· ·· · 
615 Market Street, Suite B, Kirkland, Was.l'liRg 

*""· '" 425-822-1157 • 425-889-2775 rai :--1:~ 
legalease@legalease.com,www.legalease.com 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing lo do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccessfu l so l e 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

" It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the I ine." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 

calling 1-800-562-4627 (a 24-
hour free recorded message), or 
by visiting Ward' s web site at 

http://www.davidward.com 
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80 cents each, and next was che 55-cent 
scamp required for each mailing. 

haps the amaction was in the CD format 
or because the CD is a one-stop source 
for all six ethics credits. T his is a mys te1y. Given the foregoing figures, the cosc­

benefic ratio for free CLE is remarkable: 
each doUar expended results in savings in 
the range oF$200-$250 co WSBA mem­
bers. 

We also expected that, at some point, 
free CLE would run into resistance from 
WSBA management, since the WSBA is 
a ve1y large provider of not-for-free CLE. 
In past years, free CLE activities were not 
encouraged. Surprise again! Under Execu­
tive Director Janice Michels, ic appears 
chat chis attitude is completely gone. 
WSBA staff members on all levels have 
been enremely supportive. OF course, 
there is still some work co do ar the Board 

The foregoing results were about what 
was expected. But the project yielded some 
surprises. We thought that che prima1y 
users of free CLE would be smaU firms 
and solo practitioners, especially in rural 
areas. Wrong! Downtown Seattle mega­
firms requested CDs by the bushel. Per-

SINCE 1962 

UPCOMING 2000-01 SEMINARS 
July 20-23 ANNUAL CONVENTION 

Semi-Ah-Moo Resort, Blaine, WA 

September 21 TRIAL TACTICS FROM THE MASTERS 
Seattle, WA 

October 13 INSURANCE LAW SEMINAR 
Seattle, WA 

November 2 WINNING TRIAL TECHNIQUES 
National Speaker William Barton 
Seattle, WA 

November 10 INSURANCE LAW SEMINAR 
Spokane, WA 

December 8 ETHICS SEMINAR 
Seattle, WA 

March 8-11 SUNBREAK SEMINAR 
Phoenix, AZ 

Washington Defense Trial Lawyers, a statewide organization with over 700 civil defense 
attorney members, offering these seminars and other programs. Call Nora Tabler at 
(206) 521-6559 or visit web site at: http:/ / www.wdtl.org. for more information. 

It doesn"t help you win cases. keep your clients or your sanity. 
The Afjilimes. on the other hand. can. 
From appellate and bankruptcy to real estate and taxation. The Affilimes is your source for 
automated li tigation support teams. project attorneys, project teams. paralegals. even case clerks. 
We are experienced legal staffing specialists who speak your language. 
When your firm needs exceptional professionals who can keep the confusion at bay. 
call The Ajfilimes 

(206) 749-9460 ~!JLIA'l'Efu 
The Ltgal Staffin'1 Division ol Roben Half lntematl0'131 Inc. 
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of Governors level: l) Ger going with 
WSBA-produced free CLE, and 2) ger rid 
of the accursed 15-hour limit on NV 
credit! 

And a chi rd surprise - approximately 
90 percent of requests fo r copies of che 
library's free CLE CD now arrive via e­
mail, as opposed ro snail mail. As Internet 
access approaches ubiquity, ic would seem 
chat rhe days of the C D are numbered. 
Why use the postal service when every­
one can get instant delivery over rhe Net? 
H ere are two items from the Frequently 
Asked Questions page. 

Q May r pass along the C D co friends 
after I am done with ir? 

A. You may! Despite rumors co the 
contrary, chere is no one-lawyer-one-CD 
rule. Some commercial vend01:s prohibit 
multiple use of their copyrighted materi­
als. H owever, multiple use of the free CLE 
C D is highly encouraged. 

Q . When J pm che C D in my car C D 
player, alJ I get is popping and hissing 
noises. Did T gee a bad CD? 

A Please read the label. The CD only 
works in a computer, and despite an an­
g1y letter from Palo AJro, only with Bill 
and Steve's favorite operating system. 

Q. The CD is a year old. Can I still get 
credit for listening to it? 

A. Yes! NV CLE materials are good 
for five years from the dare they are re­
corded, so most programs on the C D have 
several years to go. Skills training pro­
grams, such as the Tom Chambers Trial 
Practice CLE on the website, are good 
even longer. 

Edward Hiskes 
Director 

Washington Digital Law Library 

Rethink BOG Selection Process 
Editor: 
I'd like to make a suggestion regarding the 
proposal to add new positions for repre­
sentatives from vario us groups to che 
WSBA Board of Governors. 

Maybe che whole system of how we 
select rep resen ratives needs co be re­
thought. Rather than electing members 
by congressional disuicc, or because they 
represenc some organ ization, why don't we 
elect chem all at large (i.e., if there are 10 
seats on the board, I can vote for one can­
didate)? So rather than voce for someone 



from my congressional disrricc, maybe I'd 
rather vote for a candidate who is also a 
solo practitioner, or someone who has 
some ocher affiliation I care about (mi­
nority, trial lawyer, ere.). 

Nor only would a system like chis solve 
the problem currently facing the board, 
bur we might all feel better about the per­
son we elect really being representative. 

Scott Bader 
Everett 

Displeasure with Skagit Valley 
Herald Billing Policy 

Editor: 
I believe at one rime or another, most of 
us have been in a si tuation where we were 
the our-of-town attorney and the decision 
came down so strongly for die local attor­
ney that we thought we'd been "home­
rowned." 

I woLJd like co bring co the attention 
of the Bar the face that publication of No­
tice co Creditors in Skagit County pro­
bate just cost my client $267.38. My as­
sistant called the Skagit Valley Herald about 
the exorbitam amount of the billing, and 
she was calmly cold that Skagit County 
attorneys were only charged 50 percent 
of the usual amount, but as our-of-town 
attorneys we were required co pay the fuU 
amow1t. Ir would appear that we are be­
ing "home countied." 

T his seems to be rank discrimination 
to me, and I want everyone in the Bar to 
be prepared to let the Skagit Valley Herald 
know char if they do not change their 
policy, perhaps we had better scan talk­
ing abouc how the organized Bar should 
treat Skagit County newspapers and/or 
Skagit County attorneys who are practic-
. . . 
mg m our territory. 

William F West 
Bothell 

RPC 1.S(k) Viewed as Intrusive 
Editor: 
Is nothing sacred? The RPCs have just 
marched into our bedrooms. W ith its 
approval of the RPC amendment l .8(k), 
the no-sex-with-your-client rule, the State 
Supreme Court has allowed unwarranted 
intrusion into the private relationships of 
Washington's lawyers. 

Amendment l .8 (k) scrips lawyers of 
basic First Amendment freedom of asso-

ciarion protections. The First Amendment 
scares: "Congress shall make no law .. . 
abridging the freedom of speech ... ," 
which includes the right to freedom of 
association. See Griswold v. Conn., 381 
U.S. 479 (1965). What part of no law is 
nor understood here? 

Some may argue that RPC l.8(k) is 
nor a stature and should, therefore, be 
exempt from First Amendment scrutiny, 
but this is form over substance. Disciplin­
ary sanctions under RPC - reprimand, 
censure, suspension, disbarment- carry 
the force and stigma of many statutory 

penalties, such as loss of income and dam­
age co repucauon. 

Further, where is the problem? Accord­
ing co Joh n Strait, the legal ethics profes­
sor at Seattle Un iversiry (cited in the 
Wenatchee World 619/00), of the 2,000 to 
3,000 complaints received by the Wash­
ington Scare Bar Association each year, 
orJy 20 involve clients who have had af­
fairs wirl1 their lawyers. T hat is only one 
percent of the total complaints and in­
volves only .09 percent of the 21,500 ac­
tive WSBA members. And that is assum­
ing that a.LI 20 of these cases have suffi-

Minzel & Associates 
CONTRACT LAWYEHS AND PAHA.LEGALS 

\VIIY IIIHI•: \ CO:\Tlt\CT L\\\'YEH OH l'\lt\LEC.\I.? 

• E11hai11·r1I Profils 

• Cosl Conlrol 

• Brlh·r llirill!-[ Dr1·isions 

• lkd111·1•1I H1·1·ruil111r111 Cosls 

• l111111r1lialr Hespons1• lo Fh11·111alions in D1•111a111I 

• Hdler Client S1·n·k1· 

• l111-r1•ased Can•1·r Salisfadion 

l'hmw: :l06.:t!ll.5100 • Fax: :l06.:l:lll.,>6110 • l·>:\lail: :\l-aml-.\@msn.1·0111 
:l:l:l!J Ea,llakt- .hl'IIIH' East SeaUlt·. \fo,hinl(lon 1'810:l 

Private 'Va{uations, Inc. 
1000 Secona JZLvenue 
Suite 3450 
Seatt{e, 'Washington 
98104-1022 

APPRAISERS ANO VALUATION CONSULTANTS 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qualificatio11s 

(206) 621-8488 • (206) 682-1874 FAX 
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cient merit ro warrant d iscipl inary action. 
T he problem is not the lawyers. The 

problem is the bedroom police. As Jus­
tice Richard Sanders, rhe Court's lone d is­
semer, warned, "Ir's a massive intrusion 
of rhe srate in ro the private lives of law­
yers. Tr presents an opporm nity fo r black­
mail." 

Although the vast majority of Wash­
ington lawyers engage in strictly business 
relationships with their clients, d1is un­
constirutional m lc applies to every law­
yer. Under RPC l .8(k), no lawyer may 
engage in sexual relations with a client, 
no matter how comm itted die relation­
ship may be and no matter how harm less 
and consensual that conduct may be, un­
less die relationsh ip existed prio r ro the 
representation. The rule secs up an irre­
buccable presumption chat a sexual rela­
tionship with a clienr is per se injurious 
co che d iem and cannot be proven o ther­
wise. l rrebucrable presumptions are sus­
pect and disfavored in the law,jimenez v. 
Weinberger, 4 17 U.S. 628 (1974), and 
amendmenr 1.8(k) is no exceprion. 

I r is hypocritical ro read rhe self-con­
gran.Jarory praises of our profession in Bar 
News, and chen observe the disrrusr and 
overreaching posited by chis rule. W irh 
rules like amendment l .8(k), the "scarier 
letter'' mencalicy is indeed alive and we!J. 

Patricia Michl 
Sumner 

Readers are invited to submit Letters of rea­
sonable Length to the edit01: They may be 
sent via e-rnaiL to cornm@wsba.01g orpro­
vided on disk in any conventional format 
with accompanying hard cop)( Due date is 
the 10th of the month for the second issue 
following, e.g., September JO for publica­
tion in the Nouember issue. The editor re­
serves the ,·ight to select excerptsforpublica­
tion or edit them as appropri11te. 
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· IS IT POSSIBLE FOR A COMPANY ... 

TO HAVE A SOUL? 
'\: '. '~-<- \ 

'" 

..... 
An organization is only as strong as its people. And by th at measure, we feel that Alaska Airlines is one of the 
strongest. Every member of our team is dedicated to improving the lives of those with whom we come into 
contact. Customers and employees alike. We call it the Alaska Spirit. And while it may not enti rely qualify 
as a soul, it does represent our continued efforts to try . 

ATTORNEY 
We are seeking a labor/employment law attorney who will be responsible for the day-to-day 
interpretation and administration of multiple col lective bargaining agreements with the 
possibility of contract negotiation and/or presentation of arbitration cases. In addition, you 
will provide guidance to management regarding investigation and administration of discipline 
and a wide variety of employment questions regarding ADA, FMLA and Title VII. This position 
requires a strong academic background with excellent verbal and written communication 
skills, coupled with 3-5 years' experience, preferably in a corporate environment . 

This position is based in the multi-cultural aviation and enterta inment center of the Pacific Northwest, 
Seattle, Washington. We offer an outstanding compensation package that includes 401 (k), 4 weeks of paid 
time-off, exciting domestic and international travel benefits, a pleasant nicotine-free work environment and 
much more . 

Please e-mail your resume in Microsoft Word format w ith salary requi rements to corporatejobs@alaskaair.com; 
fax: (206) 431-7038; mail: Alaska Airlines, PO Box 68900, SEAHE-AT, Seattle, WA 98168 . 

~k~rffn~ 
Alaska A1rhnes recognaes tha value of every mdivictu&I, ond is an Equal Opponuni1y Employer. Join the Alaska Spirit 



A s I leave my driveway headed for work in the morn­
ing, I cannot help bur notice chat my garden, usu­
ally filled with corn, tomatoes and many other veg­

etables that annually interest my palate, is nothing but brown 
dirt and a few weeds. Family and friends are somewhat 
amazed char for the first rime in over 20 years, yours truly 
does nor have his amazing vegetable garden. As you know, 
there was nor time chis year. 

However, 1 planted a different 
type of garden, and at times ir took 
more effort, fertilizer and watering 
than my traditional vegetable gar­
den. The most notable project 
growing in my "WSBA garden" is 
Celebration 2000, which I view as 
a mammoth sunflower. And after 
it blooms in mid-September, I be­
lieve there will be hundreds of seeds remaining to carry on a 
new camaraderie, sharing and understanding among the law­
yers and judges in chis state. Also firmly planted this year 
was a proposal to add a minority position to the Board of 
Governors. Following numerous town meetings, de bare and 
due consideration, this proposal will be addressed at the last 
Board of Governors' meeting over wh ich I preside, Septem­
ber 13th in Spokane. Ir has been my contention all along 
that the fruit from this proposal will have a long-term and 
substantial positive impact on the WSBA, as well as enhance 
the goal of respectable diversity at all levels of the Bar Asso­
c1anon. 

Of course, there were some other things we planted or 
were growing in this garden when I took office - some 
annual, some perennial: 

• The long-range plan planted lase year by my predeces­
sor, Wayne Blair, grew and matured throughout chis year 
under the extraordinary care and main cenance ofWayne and 
Governor Wale Krueger. We approved strategic goals, and 
wich the themes of "raising the bar" and "shaping the fu­
ture," the Long-Range Operational Plan was adopted and is 
being implemented with focused goals and strategies. 

• Public legal education continued with its formidable 
casks, bur under the leadership of Judge Marlin Appel wick 
and former Scace Superintendent of Public lnsrrucrion Judith 

A Harvest to Remember, 
and Farewell 
by Richard C. Eymann 

WSBA President 

Billings, and with the support of the Washington Seate Bar 
Association, this vision is drawing closer to its goals. 

• Dealing with rhe the definition of the practice of law 
and the unauthorized practice of law has been like crying to 
manage the growth of wild Himalayan blackberries. After 
66 years of trying to define the "practice of law," we finally 
did define it, and fo1warded the definition co the Supreme 

Court for approval. Steve Crossland 
of Wenatchee and his cask force 
members deserve substantial credit 
for chis achievement. Bur like those 
sticky brambles that pop up while 
one enjoys the sweet blackberries, 
we are dealing with the thorny is­
sue of how to enforce the unautho­
rized practice of law and ocher im­
plications of our definition. 

• A death penalty moratorium proposal led to one of the 
most interesting, solemn and timely debates in the past year. 
The board considered action that was to call for a study of 
the troubling elements in Washington's death penalty sys­
tem, which took the form of a unanimous resolution for­
warded to Governor Locke. 

• We tended to the discipline system and succeeded in 
implementing a diversion system, cleared all cases, and 
launched a revision of the Rules for Lawyer Discipline to 
make them more comprehensible. 

• After the slow growth of rule revisions and implemen­
tation planning, we harvested a completely new MCLE credit 
and reporting system, which will make ir easier and more 
convenient to accrue and crack CLE credits. 

T hese are a few examples of chis year's harvest. On a 
more philosophical landscape, I want to direct a few 
commems ro my 25,000 lawyer and judge peers. 

Much like a sign I have in my garden that says, "We do nor 
inherit che earth from our parents- we borrow it from our 
children," we attorneys and judges are the guardians of the 
law. In every instance of great social change, ir is the lawyers 
who have been at the forefront and our courts and judges 
that have been the catalyse for much of chis change. Society 
has often been encouraged to decision by lawyers determined 
to bring reluctant citizens co the mainstream ; to advance 
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social change; and ro promulgate, protect 
and defend the rights of all Americans. 
Lawyers created this American ideal in rhe 
18th cenrury, and in many ways have been 
responsible for polit ical stability; eco­
nomic strength; and fighting social dis­
eases such as discrimination, child abuse, 
domestic violence and products that 
maim and kill. Lawyers must conrinue to 
be rhe vanguards of the next century, as 
well. Our work is not done; it is just be­
ginning. If we lawyers were as unneces­
sary as some believe, there would be no 
need for legal services, pro bona work, 
wills, contracts, judges, courts or jails. 

It is with a deep sense of gratitude that 
I write my last president's message ro the 
Bar Association - gratitude for the great 
assistance ,rnd countless hours given by 
the hundreds of dedicated people who 
work for and serve our Bar Association, 
and the many local and specialty bars. 1n 
traveling throughout the state and speak­
ing to county bars and ocher groups, l have 
even more respect for what our members 
do ro improve society as a whole, often at 
the expense of their families, law firm in­
comes and even personal health. Of 
course, some still fmd rime ro have a lot 
of fun. In char regard, rhe Yakima Bar 
Association and how they elect new of­
ficers wins my award for comedy, laugh­
ter, slander (roasting) and just plain fun . 
For seriousness and compelJing messages, 
the Ami-Defamation League annual din­
ner left me in awe, with long-term 
thoughts and concerns abour hare crime 

and discrimination issues in America. 
Special thanks and appreciation must 

go to Jan Michels - great things often 
come in small packages, and she is a true 
example. Jan is a brilliant and focused 
executive direcror, and working with her 
has been a wonderful experience. I will 
also miss the entire Bar staff. Their con­
tributions ro your profession are often 
overlooked and underestimated. More 
familiar ro you are the sections and com­
mittees, and they roo exhibit a dedication 
and attention ro specific areas of law and 
our profession chat is immeasurable in 
value. The Celebration 2000 organizing 
committee has been incredible, as you will 
soon see. I cannot forget ro applaud our 
Young Lawyers Division, which redefines 
creativity and dedication ro providing 
communi ty legal education and youth 
programs. Likewise, our Access ro Justice 
Board and the work ofJoan Fairbanks, its 
manager, is unmatched nationwide. 
Washington's effort to provide legal ser­
vices to the poor is indeed a nationally 
recognized model - earning the Ameri­
can Bar Association's Harrison Tweed 
Award, an1ong others. 

The Washingron Scare Bar Association 
is a great organ izarion, dependent not ex­
clusively on its leadership, but on its dy­
namic and energetic members - depen­
dent upon you. Your Board of Governors 
members are the best, and I adm ire and 
highly respect each one of them. There 
are no cliques or coalitions - definitely 
independent and insightful minds, none 

Don't let an appeal 
catch you off balance. 

Whether you're thinking about appealing or 
you ' re forced to defend an appeal , the wrong 
move may be costly. John Mele has the 
experience to analyze the merits of any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels of federal and state 
appellate cou11s, is available for consultation, 
briefing and argument, and will consider a 
variety of fee arrangements. 

JOHNP.MELE 
LAWYER S 

RYAN. SW A NS ON & CLEVE LAN D, PL LC 

120 I Third Avenue. Suite 3400 
Sca11 le, WA 98101-3034 

Telephone (206) 464-4224 / Facsimile (206) 583-0359 
www.ryan law.com / E-mai l: mele@ryanlaw.com 
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per se predictable, always open to chang­
ing their minds. Their commitments of 
time ro representing you and the best in­
terests of our 25,000 members cannot be 
justly recognized in these few words, burl 
assure you, you could not have had a bet­
ter tean1 for the past year. Departing board 
members Wair Krueger, Dick Manning 
and John Powers will all be missed (an 
incredible Lmdersratement) and new mem­
bers Ken Davidson, Bill Hyslop and 
Lucy Isal<.i have some big shoes to fJ.I. For­
tunately, d1ese new board members are all 
talented individuals, and the wisdom of 
their djscricts in selecting them will come 
to fruirion. ln the next two years, you will 
be blessed with great leadership. 
Jan Eric Peterson and Dale Carlisle will be 
outstanding presidents. 

I am lucky ro have held this position, 
to have created some awareness and criti­
cal thinking, ro have been applauded and 
criticized as well. I've been raid I'm a con­
troversial president, but I would say I've 
been "provocative and inspiring." By wak­
ing up members and engendering letters 
to the editor, e-mails and telephone calls, 
not only have T learned, bur others have 
as well. For without these diverse and 
thoughcful contributions, we, as governors 
,rnd leaders, are inadequately informed to 
carry our the immense responsibilities 
thrust upon us by the issues facing our 
profession in today's fast-changing legal 
world. 

I will be happy for some rest and re­
laxation with more attention ro my fam­
ily and law practice and chat vegetable 
garden. Ir seems like only yesterday I wrote 
my first presidenr's column -about run­
ning up a steep hill of challenges ahead. 
Now, as you can see, I head the orherway 
with Houston and Taylor by my side, 
hopefully to a more fatherly side of life. l 
am grateful and feel lucky ro have a won­
derful wife and two children, and thank­
ful we live in this great state and in this 
great country- where, thanks in part ro 
lawyers, all of rhishas been made possible. 
Bur I will miss being your president, meet­
ing the hundreds of you at local bar asso­
ciation meetings, town meetings, speak­
ing engagements and at Celebration 2000. 
I come away kn owing t hat you are 
thoughtful, interesting, outspoken, and 1'11 
say it again, the heart of an honorable pto­
fession intensely comm itted ro preserv­
ing justice. J6i 
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UNIVERSITY OF WASHINGTON SCHOOL OF LAW IN TACOMA 

UW Law School to off er advanced tax courses at 
UW /Tacoma leading to LL.M. (in Taxation) degree 

These excellent courses will be transmitted live and 
interactively from U. W. Law School in Seattle 

to campus at U.W. in Tacoma 

Fall Quarter (beginning Sept. 25, 2000) 

Property Dispositions & Transactions (T504) 3 credits 
(Monday /Tuesday, 6:00-7: 15 p .m .) 
Instructor: Prof. Meade Emory 

Taxation of Corporations & Shareholders (TSO 1) 3 credits 
(Monday /Tuesday, 7:30-8:45) 
Instructor: Prof. Martin Burke 

Estate & Gift Taxation I (T5 l 0) 3 credits 
(Wednesday, 6 :00-8:45) 

Instructor: Prof. Sam Donaldson 

International Taxation I (T515) 3 credits 
(Thursday, 6:00-8:45) 
Instructor: Prof. Gary Tober 

For more information, andfor catalog and application for admission, contact 
Ms. Gloria Strickland (206-616-8340, or gstrickl@u.washington.edu) or Prof. 
Meade Emory (206-543-9395, or memory@u.washington.edu). 



Professionalism: Getting to the 
Heart of the Matter 

I t was che best of times. I was hiking with friends in the 
exquisite Arches of Utah on our way co the Telluride 
Fi.Im Festival. We would be rubbing elbows with David 

Lynch and Richard Farnsworth as they introduced th eir new 
movie, The Straight Story, a movie that gets co the heart of 
the matter. After attending the screening, I listened co my 
voice-mail at work. The caJJ from Richard Eymann was an 
invitation co chair the WSBA Pro­
fessionalism Committee for the up­
commg year. 

I grew up in a family of lawyers 
- my father and grandfather be­
fore me, the rwo children I helped 
raise after me. So m y interest in chis 
profession runs deep. 1 had chaired 
ocher bar cornmiccees i_n Texas, bur 
their ticles were less elusive - Public Affairs, Citizens' LegaJ 
Education. T here was no mistaking what chose meant. Bue 
a professionaJism committee seemed more challenging. 1 
thought briefly about the invitation and accepted cl1e posi­
tion of chair. 

While still reflecting on what professionalism is, I have 
always had clarity about what ic is not - excessive incivility, 
dishonesty, w1 rrusrworchiness. H aving read The Professor and 
the Madman, I was increasingly curious about word o rigins, 
so I headed for cl1e Oxford English Dictionary. Central in th e 
definit ion of professionalism are "quali ty, character and 
method or conduct; che stamp of a parcicular profession." I 
asked myself. "What is the scamp of our profession?" 

Over these last months, while acting as chair, I have 
scruggled wim and worked aJongside professionals. All of 
this took place in cl1e context of a Bar organization chat was 
supportive of our efforts. Certainly, there are pleasing reflec­
tions, and yet mere are others, coo. 

I e,1..11 nor deny rhe frustration and sense of non-achieve­
men c involved in cliairing this committee. Leadership with 
no easy answers, one of the main challenges I faced, was the 
theme of a workshop presented by Ron Hoeficz of the 
H arvard Kennedy School char I recencly attended. H e en­
couraged me co assess che challenges of our profession. le 
becan1e increasingly apparenr that quick-fix solutions do not 
gee co the heart of cl1e challen ges. 

I can decide nor co laugh at lawyer jokes, and yet many 

by Stella Rabaut 

do have an element of truth about the dark side of lawyer­
ing. I can support the work of ocl1er commiccee members co 
draft an aspirational civility code, and yet it is unlikely co 
impact chose behaving brutishly. I can encourage m.e mak­
i_ng of a video char shows cl1e "good work" of lawyers - a 
kind of public relations effort - but T do nor ch_ink my 
skeptical business colleagues will be swayed. 

These ideas, while certainlywicl1 
merit, do nor begin co get to cl1e 
heart of the problem. 

You and I a.re going through a 
time of adaptive challenges in OLLr 

p rofession for which cl1ere are no 
easy answers. According ro Ron 
Hoeftcz, adaptive work is required 
when the hardened acti cudes which 

are the consequence of deeply held beliefs are challenged, 
when rhe values chat made us successful become less relevant, 
and when legitimate yet competing perspectives emerge. 

The key is co discern what is expendable to our profes­
sion and what is essential. I am reminded of the wisdom of 
Saint-Exupery's Little Prince. "It is only with the heart char 
one can see rightly. What is essencial is invisible co the eye." 
Adaptive work is more challenging than what has been la­
beled "technical or routine work. " Technical challenges can 
be resolved by fi nding the right rool, such as discourage­
ment oflawyer jokes, a civi_E ty code, or an inspiring public 
relations video. Adaptive work requires a probing of deeply 
held attitudes as a condition for a change of hean. The legal 
profession's adaptive challenge is co return to che core of jus­
tice and fairness in human affairs; co reestablish chis as rhe 
underlying fundamental value. 

Ar a rime when legal information is available co all cl1rough 
the Inrerner, increasingly the demand is for creativity in prob­
lem solving, rather man citing the precedent. Major shifts 
are occuring in what clienrs need, wane and demand. We 
must grieve me losses. We are no longer the sole resource for 
legal information. C lients a.re less willing co turn over con­
trol; rather, mey seek consulcacion. In many ways our spe­
cial role is being challenged. 

Attitudes coward che legal profession are ancagoniscic and 
distrustful. Some of my colleagues insist chis is simply be­
cause the public does nor w1derscand what lawyers really 
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do. My colleagues encourage a public re­
lations blitz about the legal profession char 
will restore the public crust. The only way 
to restore che public cruse is to be crust­
worthy and to be experienced as rruscwor­
thy, since many of che public perceive law­
yers as preoccupied with che profit-related 
aspects of che legal practice. 

If there is a major flaw undermining 
law as a learned profession, ir is a flaw of 
heart and spirit. This is nor a matter of 
inrdleccual prowess or technological abil­
ity. W hile I believe professional ism en­
com passes cecl111jcal competence alo ng 
with emotional intelligence, the adaptive 
chal lenge lies in che chi rd element of pro­
fessionalism, namely personal and profes­
sional integrity. T he heart of the lawyer is 
che heart of the matter. 

New concep ts are being couced chat 
screech our cornfon zone. Multi-discipl in­
ary practice will not go away; u nbundled 
legal services are being sought by clienrs. 
.Alternative law has become as sought af­
ter as al rernarive medicine. T he question 
becomes what is essenrial and what is ex­
pendable to the practice of law. Where 
and how are we tending co che spirit of 
che lawyer? Can an emphasis o□ profes­
sionalism work toward recovering some 

of rhe initial primary motivating virtues 
like compassion , healing and just ice, 
which are at che heart of our legal profes­
sio n? We muse find ways ro provide rhe 
concexr to stimulate and challenge a 
revisioning of our profession. 

As my year as chair unfolded, Twas re­
m inded of Parker PaL11er's book let Your 
life Speak. H e encourages an inward jom­
ney to explore our personal call to che pro­
fession. He also describes a model fo r so­
cial change. Tc beginswich people who have 
experienced a disconnect between their in­
ner and outer lives stepping forward (di­
vided no longer) and talki ng about their 
experience. Next, communi ties wid1 simi­
lar values form (communities of congru­
ence) to ralk about various options. Whac 
follows is "going public," caking action, 
and ralking abouc che new (or reclaim ed) 
values and perceptions. Finally, the rewards 
are different, based on new values. 

W idun our legal profession, I have 
noticed change occurring. Yale 
law scudenrs parricipared in a 

weekend retreat emphasizing rhe impor­
tance of mindfulness and reflection as d1ey 
enter me legal profession. This was presenred 
as a councer-balance to the emphasis that is 
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placed on inrellecrnal agility and abiliry to 

analyze, often to die detriment of ideals or 
underlying values such as che pursuit of fair­
ness and building a more just sociery. 

An o rganization called che Interna­
cional Alliance of H olistic Lawyers con­
tinues ro grow in number. Togecher irs 
members explore the practice of law as a 
calling, fi nding joy in rhe practice oflaw, 
and viewing law as a healing profession. 
A project has been initiated by the Fetzer 
Jnscicuce cicled Healing and the law, de­
signed to explore what it means ro be a 
lawyer/healer and co foscer deeper under­
standing and promotion of chat role. 

le is a rime of o pportunity, challenge 
and change. fu lawyers we muse learn co 
make sni fts, and we m ust honor our deep­
est values. T his rakes reflection and discern­
ment. fu principled people, we know how 
co live life based on moral values and good 
conscience. Our call is co bring this co our 
professional practice. I believe che most ef­
fective public relations campaign would be: 
By cheir works shall you know chem. 

C learly, I spenr d1e year chairing rhe 
Professionalism Committee surrounded 
by colleagues who were "called" ro che le­
gal profession. They rook rheir commit­
ment co fairness and justice seriously. T hey 
wanted ro improve upon how we relate co 
each another and how we deliver services 
co our clients; d1ey showed up on sunny 
Friday afternoons co talk about ir. Some 
drove over che mouncains; others cook fer­
ries into the city. All came wich a curiosity 
and willingness co share differenc view­
points abouc w here d1is profession is and 
where it can be. I bel ieve chat is how clar­
ity and direction for our profession will 
come - in conversation with o ne anocher 
and wich chose oucside our profession. 

1 had a strange sense of sadness and re­
lief when l was jolted into realizing ic was 
time co pass along rhe responsibil ities of 
chair. Tactual ly was feelingattacbment ­
not co the Professio nalism Committee, but 
co d1e professionals who joined me on chis 
year's journey. 

There is reason ro cake heart. :tn 

Ste!!IT. Rabaut has practiced law for over 20 
years, both as in-house coumef and in private 
practice. Currently, she is adjunct faculty at the 
Leadership Institute of Seattle. Her particular 
interest is in ways of safeguarding the human 
spirit in the context of the legal profession. She 
can be reached at stelkmr@aol.com. 
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Why Lawyers Have Often Worn Strange 
Clothes, Claimed to Work for Free -
and Been Hated 

by Hugh Spitzer 

This essay was prepared for the Access to jus­
tice Committee's panel discussion at Celebra­
tion 2000 in Spoleane, September 15, 2000. 

L awyers and judges have almost al­
ways dressed d ifferently from every­
body else - usually in clothes out­

dated by a couple of centuries. In sixth 
century Consranrinople, lawyers were 
known either as advocati or cogati.1 The 
latter term came from the fact that they 
wore cogas, which everyone else in the 
Greco-Roman world had abandoned t\1/0 

centuries earlier. 
Today, our judges are dressed in robes 

that date co the same late Roman pe­
riod - these are the garments that priests, 
the Emperor and most of the nonlawyer 
elites were wearing. Go north of our bor­
der, and you'll find bocl, judges and law­
yers wearing robes, plus those li ttle white 
dickeys at their necks. Tn some English 
courts, the costum e is still topped off by 
wigs dating to the l ? cl, centUJ)', and in 
parts of Europe the judges don black p ill­
box hats. 

"I'm on my way to Nordstrom," an as­
sociate recently announced in cl1e eleva­
tor. "I need to buy a shirt for court th.is 
afternoon. I've got the tie, but no shirr!" 
In today's world, many people come to 

work in Dockers and polo shirrs, but not 
lawyers who appear before those black­
robed judges. 

Why have lawyers and judges always 
adorned themselves in ancient regalia? 
Obviously, they muse symbolically trans­
form themselves from private individuals 
into "law speakers" for the community.2 

They become tools of a longstanding le­
gal sysrem, and special clo thes offer clues 
co o thers (and reminders co themselves) 
that they have special responsibilities, bot!, 
co their cliems and co the community at 

large. The "retro" clothes that lawyers and 
judges wear also remind everyone that law 
is old, that it isn't meant co change rap­
idly, and chat it offers stability and pre­
dictability in a changing world. 

Throughout hisco1y, judges and lawyers 
have always been expected ro work for 
something other than themselves - for 
their cl ients and for the community at 
large. Judges take oaths to uphold the law 
regardless of their personal views. In very 
early Rome, the penalty for a judge who 
"made a case his own" or took bribes was 
deacl,.3 Lawyers in our legal culture a.re 
treated as "officers of the courr,"/4 as they 
have been since the Middle Ages.5 Like 
ocher persons in the three "learned 
professions,"6 they serve others. (The clergy 
serve God and others' souls; doccors their 
patients; and lawyers their clients.) 

Ir is important to recognize cl1at what 
the clergy, doctors and lawyers work with 
is categorically d ifferent from other types 
of human endeavor. A farmer works the 
land he or someone else owns, yielding his 
products for sale. A potter buys clay, purs 
it on her wheel, and produces an object 
for purchase. Bur the work of a priest (a 
robe wearer) is incapable of ownership. A 
physician (wearing the symbolic white coat 
or stethoscope) operates on someone else's 
body. And che lawyer works with law, 
which is nonmarerial, intangible and en­
tirely incapable of being owned by anyone. 

A historical look reveals that lawyers' 
and judges' sense of responsibility to pro­
vide access to justice has had its ups and 
downs. There certainly was no golden age 
when artorneys, in parricular, maintained 
a single-minded focus on cheir role as 
guasi-public servants. This shore article 
reviews those ups and downs, and sug­
gests that improving our performance in 
providing access ro the legal system is not 
only the right th ing co do, bur is also in 
the interest of law professionals. 
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Why People Have Always Hated 
Legal Monopolies 
A distinguishing characteristic of the pro­
fessions is char rhey are meant ro serve 
o thers in areas of endeavor that are diffi­
cult for most people co do themselves. 

Thar's the idea, and it's also part of the 
problem. People resenr their reliance on 
professionals. A clerical monopoly on ac­
cess co God was a major cause of the Ref­
ormation. Folks today are flocking co the 
Imernet co get medical information first 
hand so that they are not entirely depen­
dent on doctors. 

And lawyers? Surprise! For some rea­
son rhe special clothing, cl,e scacus as "of­
ficers of che coun," and the professional 
focus on the clienrs' interests haven't al­
ways produced the desired awe and re­
spect. 

Quire the contrary. In large pa.rt be­
cause law belongs co everyone in the com­
muni ty, citizens have always resented the 
fact cl1ar access ro their law was controlled 
by specialized gatekeepers. The h isco1y of 
Western law is replete with auemprs ro 
improve direct access co law by non-spe­
cial ises, o r (often unsuccessft.J) arrempts 
ro elim inate rhe gatekeepers alrogecher. 

The fu-st written code in ancient Rome, 
the Twelve Tables, was chiseled into srone 
and placed in the Forum in 451-450 B.C. 
That code was in response co the public's 
frustration with a pauician priest/lawyer 
monopoly on the coment of the law.7 It 
rook the threat of a mass walkout from 
Rome co com piece implementation of the 
Twelve Tables.8 Bur che rules of procedure 
remained the exclusive (and secret) domain 
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of patrician lawyers for the next 250 years, 
when a magistrate named Appius C laudius 
Caecus finally allowed them to slip out 
for publicacion.9 lnrerestingly, what are 
regarded as the two greatest achievements 
of Roman Law - its secularization and 
its availabil ity in a written, comprehen­
sive format - resulted d i.reedy from popu­
lar demand for access co chat law. 

competent lawyers were hard to find ab­
sent paymenr.12 Attorneys were d iscour­
aged in Norman England, and it took sev­
eral hundred years after the Conquest for 
the institution ro fully develop. 13 Years 
lacer, rhe Q uakers who left Britai n fo r 
Pennsylvania brought wicl1 cl1em a popu­
lar d imusr of che legal profession. George 
Fox wrote of a "blackness" cl1ac enveloped 
lawyers. 14 Puri ran Massach usetts at­
tempted to highly regulate and block the 
practice oflaw, putting all of its laws inco 
one lircle pocketbook available equally to 
all. 15 Massachusetts and New York unsuc­
cessfully tried to ban the use of law-

From time to rime people have at­
tempted to avoid lawyers altogether. 10 T he 
ancient G reeks tried to block the devel­
opment of che profession by outlawing 
payments to legal advocates.11 Bue this ban 
rurned our to be a "dead letter" because 
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yers. 16 Tn 19th cemury America, cl1e at­
to rney was popularly stereotyped as the 
"villai nous fo recloser of mo rtgages and 
p ursuer of maidens,"17 and "char popular 
suspicion was a leading cause in d issuad­
ing people of small o r moderate means 
from bringing to lawyers much preven­
tive and adjustment work on whid1, in 
their own interests, they should have had 
COLU1Sel."IB 

Bue it rurned ouc to be d ifficult for any 
sore of complex society and economy to 
funct ion without com plex laws, and this 
led to unavoidable specializat ion, i.e., to 
the use oflawyers. Ew-opean and Ameri­
can accempcs to ban the legal p rofession 
were unworkable. Repeatedly, people 
turned to the next best thing: tight con­
crols on lawyers' income co prevent cl1e 
gatekeepers from getting rich off a gate 
that was common property. 

Controlling the Cost of Legal 
Services 
There is an ancient lineage to price con­
uols on legal services. As noted above, the 
Greeks tried to ban fees altogether. I n 
Rome, the Lex Cincia in 204 B.C. pro­
hibited the acceptance of money or gifts 
for legal representation. This worked -
co a point. M ost lawyers were upper-class 
gentlemen of independent means w ho 
engaged in legal advocacy co gain starus 
through public service; tl1ey d idn't need 
che money.19 Furthermore, in the Roman 
system a "patron defended his cl ient. .. 
wi thout fee or reward, for it was part of 
the general system of protecrion."20 

Because lawyers could nor charge for 
their services, chey gradually cam e to re­
ceive honoraria instead. Other service 
workers wouJd be paid for contracting our 
their t ime. Not a lawyer - he voluntar­
ily undertook a mandate (not a contract) 
to work for his cl ient, and the client was 
expected voluntarily to give d1e attorney 
a presem constituting the honorarium. A 
legal schola.r named Q uinti lian wrote: 

Even a lawyer whose poverty obliges 
him co receive fees will not rake cl1em 
as a debt due . .. but[wiU] receive chem 
as an acknowledgment . . . fo r in rrutl1 
the services of cow1sel ought nor to be 
sold, nor, on the oth er hand, go un­
rewarded.21 

Nevertheless, a few Roman advocates 
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were amply rewarded, becoming wealthy 
from the hefty honoria they accepted. 
Things seemed to be getting out of hand, 
so the Emperor Claudius put a cap of 
10,000 Sesterces on honoraria. (Today we 
can think of this as the equivalem of 
$10,000.) That cap lasted a long time. 
Charlemagne issued an edict to the effect 
char iflawyers (clamatores, or clamorers), 
were discovered to be influenced by un­
due eagerness for money in the causes they 
underrook, rheywere to be banished from 
d1e society of honorable persons, and to 
be disbarred.22 

In d1e late Middle Ages, a French srarue 

of Sr. Yves, the patron sainr of lawyers, 
shows him carryin g a bag m a rked 
"10,000," i.e., rhemaximwn fee originally 
imposed by d1e Emperor Claudius.23 

The aversion to fees - or at least high 
fees - continued in the Anglo-Ameri­
can legal experience. For centuries, En­
glish lawyers had no legal claim for pay­
mem, and to demand fees would damage 
one's repurarion.24 A Virginia law passed 
in 1657-58 prohibited the charging of 
fees, bur che stature was unsuccessful and 
was repealed 36 years larer.25 So statutes 
(and lacer, bar associations) set maximums 
on fees for lawyer services. This practice 
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cominued until 1975, when the Un ited 
Scates Supreme Court ruled char fee caps, 
seen by many lawyers as a form of con-

. . . 
sumer prorecnon, were 111 pracnce an 
unlawful mechanism for price-fixing by 
the legal profession.26 

For at lease 2,500 years in our legal cra­
clirion, there appears to have been an on­
going tension berween 1) lawyering as a 
public duty, bringing access to justice to 
the cirizenJy and status to the practitio­
ner versus 2) lawyering as a business ven­
ture. Law is everyone's birthright, yet spe­
cialists seem necessary to navigate th.rough 
its complexity. Bench and bar leaders con­
stantly emphasized the public duty aspect. 
The public and political leaders often tried 
to improve access by controlling fees, or 
by minimizing the role of atrorneys alto­
gether. Bue like the tide chat King Canute 
could not roll back, the lav,yers would 
always return. Competing demands for 
their special knowledge led inexorably to 
higher fees for d1e best representation. 
Modern comJnLmisc scares were just as 
unsuccessful in producing equal, low-cost 
access to legal services. In 1982, I charred 
with a young curaror at a Prague museum 
who m entioned chat her father had a suc­
cessful law practice. I asked how chis was 
possible, given that law offices were su­
pervised by the state and fees were strictly 
regulated. She answered: "H e receives a 
lot of high-quality scotch." 

Social Class, Money and 
Professionalism 
In a 1933 opin ion upholding Washing­
ton's business and occupation (B&O) tax 
despite an exclusion for lawyers and ocher 
professionals, Justice Warren Tolman 
wrote:27 

[T] he reason for the exclusion of p ro­
fessions seems equally clear. While there 
may be those who commercialize the 
professions, the rule to the conmuy is 
very stricr, and it is, we crust and be­
lieve, generally obeyed by chose in the 
professions. A profession is nor a money 
getting business. le has no element of 
commercialism in it. True, the profes­
sional man seeks to live by what he 
earns, bur his main purpose and desire 
is to be of service to chose who seek his 
aid and to the community of which he 
is a necessary part. In some instances, 
where the recipiem is able to respond, 
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seemingly large fees may be paid, bur 
co ochers unable co pay adequately, or 
at all, rh e professional service is usually 
cheerfu!Jy rendered. 

T h is statement could as easily have 
been written by a first century Roman le­
gal scholar as by a 20th cemury Ameri­
can judge. Thar is because the concept of 
the lawyer as servant, providing access 
through an ordered system of norms be­
longing co all, has been demanded by the 
public, and much of rhe rime, hearrily 
endorsed by lawyers themselves. Bur why 
nor al l of the time? 

The tension between law as a service 
professio n versus law as a business goes 
back as far as recorded history. T he inter­
esting thing is that whether we like it or 
nor, the periods of the strongest "service" 
emphasis have corresponded with periods 
during w hich the bench and bar were 
dominated by mem bers of the upper 
classes with independent means; in ocher 
words, periods during w h ich lawyers 
could afford co cheerfully provide free ser­
vice. Uncil the first cemury B.C., almost 
all Roman advocates were moneyed 
gentlemen w ho appeared in court co sup­
po rt family dependents and/or co gain 
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fame co assist lacer b ids for public office.28 

As the society and economy became in­
creasing complex and the demand for law­
yers grew, law provided new opportuni­
ties fo r wealth. Men of middling social 
scams, such as C icero, used the profession 
as a stepping stone to higher class stand­
ing and financial independence.29 The 
combination of a fluid class srrucrnre and 
the greater need for lawyers of all kinds 
caused a breakdown in the old system of 
no blesse oblige lawyering . This is evi­
denced by the repeated attempts by em­
perors such as Augustus and Claud ius to 
control the praccice of law and che fees 
charged.30 

We can observe the same son of d1ing 
in Engl ish legal h istory. ln the 1500s, the 
Inns of Court, "like Oxford and Cam­
bridge, were fashionable finish ing schools 
fo r the sons o f the nobil ity and gencry."31 

The work of these welJ-co-do lawyers no 
doubt reinfo rced the political and eco­
nomic establishment. Bue there was also 
a strong noblesse oblige about d1eir en­
deavors. T hey often did nor accept fees 
for their services; rhei1· interests, like the 
early Roman lawyers, "screeched from ju­
risprudence co participation in govern­
menr. " 32 Although the practice of law 
never achieved social exclusiveness, d1e 
large numbers of gentry "added lustre 
co ... d1e image of those who practised law 
for a living."33 

Bur the combinatio n of social, politi­
cal and business opportunity amacted a 
broader range of young men co rhe law. 
In che lace 16m and early l 7d1 centuries, 
as in late Republican Rome, law was a 
place where young, ambitious people 
cmJd move up in public affairs, status and 
weald1.34 England's economic expansion 
led co a rapid increase of lawyers, includ­
ing many who were not particu larly well 
trained and who were more interested in 
money than public service.35 During rhe 
revolucionary 1600s, lawyers wound up 
on both sides o f the struggles between 
King and Parliamenr, and between High 
Church and Puritans. In doing so, they 
represented licigams who rook advantage 
of a tumulrno us political situatio n and a 
labyrinthine legal system "for many kinds 
of do uble-dealing and underhand gain."36 

Some lawyers were viewed as roadies fo r 
the King and the wealthy, others as cata­
lysts for the increasing commercialization 
of society, and scill ochers as dangerous 
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revolmionariesY Bur whatever the role, 
the dislike of the legal profession "knew 
neither sectarian nor class boundaries."38 

One wag in 1659 invoked her readers co: 

Behold the learned lawyers! Void o'th fears, 
Offifry one, and the cwo succeeding years, 
H ave lined their C rowns, and made them 

pistol proof, 
And Magna Charca clad in Coat of Buff. 
And with a bolder confidence can take, 
A larger fee, for Reformation sake.39 

Once again, the expansion of the bar 
to include social an d economic climbers 
led co less emphasis on public service and 
greater disl ike for lawyers. This is not to 
say that there had not earlier been resent­
ment of the upper-class legal profession. 
Indeed, the 17th cenmry evidenced a great 
deal of hostility coward al] th ree "learned 
professions. "40 Bur that period saw an 
overall increase in revulsion coward both 
Jaw and its practitioners. 

America witnessed some of the same 
swings becween an el ite, service-oriented 
profession and a broader, upwardly mo­
bile bar dependent on fees for its liveli­
hood. The American legal historian Jan1es 
Willard Hurst summarized the resul ting 
dilem ma as follows:4 1 

The historic concept of a profession 
incl udes the ideas of organization, 
learning, and public service, co which 
making a Jivin g is i nciden cal. This con­
cept translates the absrractions of mor­
als into far more tangible terms than 
frail human narnre is usually asked co 
meet. . . . We should not be surprised, 
therefore, co d iscover chat-failing co 
rationalize even the plain economics 
of its operations - the bar achieved a 
somewhat less than satisfacco1y work­
ing relation between its charter as pro­
fession and as business. 

When l began work on this essay, I 
though t I might find char at some point 
in hiscmy there existed a golden age when 
all lav,yers were high-minded, did not care 
much about money, and were beloved by 
the populace. But ir rums out chat law­
yers have never been loved. And th ere al­
ways was and always will be a tension be­
cween che lawyer as servant (yet viewed 
suspicioLL5ly as a member of the establish­
ment) and che lawyer as business person 



(yet disliked for making money from the 
law chat belongs co all). 

What do we learn from all th is? If you 
want to be a lawyer (or a judge for that 
matter), be prepared co make less money 
than you might make in pure business 
endeavors. A few lawyers earn extraordi­
narily high incomes, but as the saying 
goes, ic's hard to gee rich working for 
hourly wages. 1 tell my students chat if 
they do wane to get rich, they should not 
have bothered to emer law school, but 
should have gone directly co a doc.com 
company. People who choose co serve as 
lawyers must be prepared to suppress their 
greed and to work co ensure tl1ac law con­
tinues to be accessible to all. It is difficult 
co say whether access to justice is currently 
improving or not. The increase in ego­
cemric behavior and disincerest in com­
mlmity institutions is reflected in lawyers 
who put tl1eir noses to the grindstone and 
assume char someone else will bother to 

serve poor and lower middle-income 
people. Except in limited areas involving 
the potential loss of rights or property by 
government action, attempts to mandate 
access to justice have not been particu­
larly successfo.l. 

Improving access to justice takes per­
sonal commitment as well as collective 
action. If it helps, lee me suggest that law­
yers have a self-inceresc in making those 
commitments. 

In particular, those who earn a big in­
come practicing law had better spend 
some time and resources giving back to 
the community and providing access to 
justice to chose who cannot ordinarily af­
ford their services. Otherwise, they're 
likely to be faced with the same a.mi-legal 
establishmem revolution that Rome saw 
in 451 B.C. and with the fee limits tlm 
recurred throughout the next 2,500 years. 

Finally, because judges and lawyers, es­
pecially in court, are tools of the commu­
ni ty's legal order rather than individuals, 
they will have to content themselves witl1 
wearing robes (plus dickeys in Canada), 
ties and suits in court, while everyone else 
is allowed to be casual. t6i 

Hugh Spitzer is an affiliate professor at the 
University of Washington School of Law, and 
practices with Foster Pepper & Shefelman 
PLLC in Seattle. He serves on the jurispru­
dence of Access to Justice Committee of the Ac­
cess to j ustice Board. 

NOTES 
1 Wolfgang Kunkel. An !111rod11ction to Roman Leg11I dnd 
Co1mit11riu1111! History, 144 (2nd ed. 1973, J.M. Kelly, 
trans.). 
2 The pre-Norman Anglo-Saxons chose law-speakers or 
duomsmen to declare the law and ro officiate at com­
munity legal proceedings. W.J. Windeyer, Lectures 011 
Lfgnl Histo1y, 11- 12 (2nd ed., l 957). 
3 ·1able C<.3, in Johnson, Ancient Rom1111 Stutwes 12 
(1961); see also, J .A. Crook, law 1111d Life of Romm1, 
270 ( 1967). 
4 "Historically, a lawyer is an officer or the court and is 
bound t0 work for the advancement of justice while faith­
fully protecting the rightful inrerests of his clients." 
Lindstro m v. Ladenbusg, 136 W n.2d 591, 609,963 P.2d 
869(1998), quoting Hickman v. Taylor, 329 U.S. 495, 
5 10 ( [947). 
5 J . H. Baker, An l11trod11ctio11 to English Legnl History, 
179 (3rd ed. 1990) . 
6 Wilfred Prt:Sr, "The English Bar, 1550-1700," in Prest, 
ed ., Ll,wyers in Enrly Modern Europe and America, 69-
73 (198 1). 
7 H. F. Jolowicz and Barry N icholas, Hist111'icnl l11tro­
ducrio11 to theS111,lyofR01111111 Law. 12-14 (3rd ed., 1972). 
8 Id. 
9 !tl ac 91. 
10 A humo rous bm revealing compilation of popular 
attitudes coward law, lawyers and judges can be found at 
Andrew Roth & Jonathan Roth, Devils Advocates: The 
Umwtuml History of Lawyers ( 1989). 
11 Robert J. Bonner, Lawyers and Lirig1111,s i11 Ancit!llt 
Athl?ls, 206-209 ( 1927). 
12 Id. 
13 Roscoe Pound, The U1111yer fi-or11 Amiquity to Modem 
Times, 85-87 ( 1953); Paul Brand, The Origim oft he En­
glish Legal f>rofi'.rsio11 l 0-13 ( 1992). 
14 Stephen Botein, "T he Legal Professio n in Colonial 
North America," in Prest, supm, at 132. 
15 /d a, 131. 
I 6 Pound, supra, at I 4 1-42. 
17 James W illiam H urst, The Growth of American Law, 
25 1 ( 1950). 
18/d 
19 Pound, supm, ar 52-53. Bruce Frier, The Rise of the 
Roman Jurists: Studies in Cicero's f>ro Caecinn 257 (1985). 
20 William Forsyth, Hortensius, An Historical Essay 011 
the Office and Duties of n11 Advocate, 362 (3rd ed. 1879). 
2 1 Quored in Forsyth, supra, at 370-7 1. 
22 Quo red in Forsyth, supm, at 373. 
23 Po und, supm, at 53-54. 
24 l'orsyth, supm, at 371. 
25 Po und, supra, at 138. 
26 Goldfarb v. Virginia State Bar, 421 U.S. 773 (1975). 
27 $rate ex rel. Stiner v. Yelle, 174 Wash. 402, 4 11, 25 
P.2d 9 l ( 1933). 
28 Forsyth, supm, al 362-64; see, genemlly,John A. Crook, 
Law m,d Life of Rome, 87-92 (1967). Although Ro man 
"patrons" were duty-bound to defend the interests of 
their adherents, includi ng protecting their legal rights, 
Frier, s1tpr11 at 273-77, points o ut that the great majori ty 
of Roman citizens probably had lirrle or no access to 
anything besides courts of limi ted jurisdiction. The le­
gal proccsse.s equivalent to our superior courts were pri­
marily the realm of the middle and upper classes. 
29 Crook, supra, ar 90. 
30 Sec footnotes 23-24, supm, and accompanying text. 
3 l C.W. Brooks, "The Common Lawyers in England, 
c. 1558- 1642," in Prest,s11pr11, at 54. 
32 /d. 
33 !tl at 55. 
34 Wilfred Prest, "The English Bas, l 550-1700," in 
Prest, supm, a1 70. 
35 Id at 72. 
36 Id. at 74. 
37 Id. at 73-77. 
38 Id nt 73. 
39 Quoted in id. at 76 . 
40 Id. at 73 . 
4 1 Hurse, supm, at 305-06. 

CORPORATION KITS 
FOR 

WASHINGTON 
$55.95 

Binder .t. slipcase, ind<x tab set, print,d stock cel1iticat<s 
w/fuD poge stubs .t. gold foil swbunts, tr.rarer ledger. emb<ming 

seal .t. pouc:h.50 sheets of blank 25% cotton bond paper. 

Same lat with By-Laws. minutes&. resolutions package and 6 
,heets of blank 25% cotton bond paper ptu. tax forms for EIN 

and .. S" corporation election. 

$58.95 
Kjt without seal $44.95 

OTil£R PRODUCTS 

LTD. LIA. CO. OUTFIT S5'.,5 
NON-PROFIT OUTFIT ss,.,s 
LTD. PARTNERSIDP S5'-'5 
FAMILY. LTD. PART. ss,.95 
SEAL WIPOUCH $25.&e 
STOCK CERTS (28) S25.N 

• AVAILABLEO~~ISK $29.95 

WORD PERFECT 5,6,7,& 8 . 
ARTICLES PLUS BY-LAWS, MINUTES 4 

RESOLUTIONS PACKAGE FOR CORPORATIONS. 
OPERATING AGREEMENTS FOR LIMIT£D LIABIL-
ITY COMPANIES (BOTH MEMBER & MANAGER}. 
SIMPLE WILL FORMS 4 ORDER FORM. 

ASKABOUT 
WILL & TRUST STATIONARY . .. 

REGISTERED AGENCY SERVICES 
FOR MONTANA 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-874-6568 
E-MAIL corpkit@ digisys.net 

ORDERS IN BY 2:00 PM SHIPPED SAME DAY. 
$5.00 PER KIT UPS GROUND CHARGE. 

(Rwol and/0< residential may be slightly higher) 
LAW FIRMS: WE WILL BILL wrrn YOUR ORDER. 

SATISFACTION GUARANTEED II! 

CORP-KIT NORTHWEST, 
INC. 

P.O. BOX 697 
LANGLEY, WA 

98260 

SEPTEMBER 2000 • Washington State Bal" News 29 



Grandparent Visitation 
Rulings Leave Unanswered 
Questions by Justice Philip Talmadge • Washington Supreme Court 

Consider die foUowing two facrual sce­
nanos. 

Case I: A child's grandparents have had a 
significam role in die child 's upbringing 
during the child's first 10 years. T he child's 
farher (the grandparems' son) dies. The 
child's mother decides she no longer wants 
any comact between the child and her 
lace husband's parents. Does the child 
have any right of visi ration wi di the grand­
parents? 

Case 2: A man moves in with a woman 
who has a newborn. During the child's first 
seven years oflife, die man does not adopt 
rhe child; nonetheless he effectively serves 
as the child's father because he is intimately 
involved in rearing die child. T he man and 
woman haveafa1Jingour. The woman says 
the man may have no further contact with 
her child. D oes chis child have any right 
of visitation widi the man? 

I believe most of us would answer these 
questions by saying the child has some 
right of ongoing comacc with these loved 
ones. T he recent decision of die United 
States Supreme Court in Troxel v. Gran­
ville, affirming a decision of the Washing­
ton Supreme Court, appears to invalidate 
a Wash ington State law that would have 
allowed the children in Case 1 and Case 2 
to have visitation with the grandparents 
or the fadier figure. The U.S. Supreme 
Court d id nor endorse die reasoning of 
rhe Washington Supreme Court. But nei­
ther the U .S. Supreme Court nor the 
Washington Supreme Court offers clear 
guidance to legislators as to whether they 
may adopt a sratute allowing visitation 
rights to these children who have devel­
oped close relationships with adults orher 
than their biological parents, even when 
such ongoing contact is arguably in die 
best interests of the child. 

Troubling Decisions 
l authored rhe dissenting opinion of the 
Washington Supreme Court on th is issue. 
l have now carefully read die U.S. Supreme 
Court decision, with six separate opinions 
of the justices, and T must confess I am 
both confused and troubled by the deci­
sions of both courts. 

Given the complex and changing na­
ture of the American family, diere are cir­
cumstances where third parties widi a close 
connection to a child, such as grandpar­
ents, aunts, uncles or stepparents who have 
effectively raised rhe child, should have 
ongoing conracr with that child if it is in 
the child's best interest. While I would al­
ways hope the fainilies involved would be 
able to resolve rhese types of conflicts on 
their own, there will be ci rcumstances 
where confl icts arise requiring judicial in­
volvement to resolve the d ispute. Our 
court system in fami ly law cases makes 
these sensitive decisions eve1y day wirh 
respect to parenting plans, child support 
and ocher domestic decisions. ln certain 
circumsrances, I can envision nothing 
more heartless and cruel than depriving a 
child of d1e close contact with someone 
with whom they have developed a close 
bond. Both the decision of the U.S. Su­
preme Court and rhe Washington Su­
preme Court appear to elevate biology 
above all else. This cannot be right. 

T he second concern l perceive from rhe 
courts' decisions is the willingness of both 
courrs to effectively substitute their judg­
ment for mar of rhe Legislature. The Wash­
ington State Legislarure, over a period of 
years, has attempted to develop a statll­
tory policy on third-parry visitation with 
child ren. W hile T do not agree with the 
breadth of that statute and would write ir 
more precisely, the question is nor whether 
judges like the public policy adopted by 
legislators, bur whether rhe public policy 
is unconstitutional. 
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Is Washington's Statute 
Unconstitutional? 
Neither the Washington Supreme Court 
nor the U.S. Supreme Court explicitly 
describe how, if at aJI, the Washington stat­
ure is unconstirurionaJ. Bodi courts fa iled 
to recognize die longstanding legal tradi­
tion of parens patriae, a centuries-old doc­
trine in Anglo-American law. Essentially, 
under rhis docu·ine which predated the 
adoption of our Constitution, the state 
could step in on behalf of a child, and take 
appropriate steps to protect rhar child from 
harm and to advance that child's best in­
terests. Tgnoring diisweU-serded principle, 
born die Washington and U.S. Supreme 
Courts assert rhat a state's interest is lim­
ited co determining only if a child is wirh 
a fir parent. AJI actions of a fit parent are 
presumed to be in the best interests of the 
child; therefore, no further action by the 
Legislarure may be taken. T his has never 
been the law, and it raises profound ques­
tions about a state's ability to adopt laws 
relating to the protection of children. 

Coutts Should Have Offered 
Guidance 
Neither the decision of the Washington 
Supreme Coust majority nor rhe U.S. 
Supreme Court offers any clues to legisla­
tors, concern ing what steps, if any, rhey 
may rake legislatively to a1Jow contact be­
tween third parries and children, where 
such contact would plainly be in the best 
interest of the child. We are left with a 
circumstance where die highest courts of 
Washington and the United States have 
essentially said this law is unacceptable to 
them, nor necessarily on consti tutional 
grounds, bur because diey do nor like its 
"breathtaking sweep." Boch courts have 
effectively decided d1e person affected by 
the decision, the child, has no say in ir. l 
agree with Justice John Paul Stevens' ob­
servation: 



... we should recognize thar rhere may 
be circumsrances in which a child has 
a stronger inceresr ar srake rh an mere 
prorecrion from serious harm caused 
by rhe rerminarion of visirarion by a 
'person' other than a parent. The al­
most in fi ni te variety of family relation­
ships char pervade our ever-changing 
society strongly counsel against the cre­
ation by chis Court of a consci tmional 
rule that trears a biological parent's I ib­
ercy in terest in the care and supervi­
sion of her child as an isolated right 
that may be exercised arbitrarily. ft is 
indisputably che business of the Scares, 
rather than a federal cow-t employing 
a narional srandard, to assess in the firsr 
insrance the relarive importance of the 
conflicting interesrs char give rise to 
d isputes such as chis. Far from guaran­
teeing that parents' interests will be 
rrammeled in the sweep of cases aris­
ing under che srarure, the Washingron 
law merely gives an individual-wirh 
whom a child may have an established 
relationship- the procedural right co 
ask rhe Scare co act as arbiter, through 
rhe entirely well-known best-interests 
standard, berween the parent's pro­
tected interesrs a.nd the child's. le seems 
clear co me that the Due Process Clause 
of the Fourteenth Amend ment leaves 
room for Scares co consider the impact 
on a child of possibly arbitrary paren­
tal decisions that neither serve nor are 
motivated by the besr interests of rhe 
child. 

U nforrunarely, the cow-rs have done 
little to guide sincere legislators artem pt­
ing to craft an appropriate public policy 
in this very di fficult area. Given the na­
ture of fam ilial relationships in our soci­
ety, ir would nor surprise me if the Legis­
larure arcempts co address chis issue in the 
fumre. I hope they try co do so. Both the 
Washington Supreme Court and the U.S. 
Supreme Court should have done better 
in prorecring rhe inreresrs of children. :6i 

Justice Philip Talmadge authored the Wash­
ington Supreme Court's dissent in the Troxel 
v. Granville case. Justice Talmadge was elected 
to the Washington Supreme Court in 1994, 
and served in the Washington State Senate fivm 
1973 to 1395, where he chaired the Senate 
judicimy Committee and the Senate Health 
and Human Services Committee. 
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by Judith Berrett 

Following its annual retreat, the Board of 
Governors mer in Pore Angeles on Au­
gust 4. The Board's discussion and action 
on the death penalty morarorium issue 
attracted the attention of members, in­
terested groups and the media. 

Celebration 2000 
After months of planning, Celebration 
2000 is nearly here. President Richard 
Eymann reported char hundreds of h igh 
school students will be present for che 
mock jury crial, which promises robe an 
outstanding learning experience. 

New Position on the Board 
After thoughtful consideration, the Com­
mittee for Diversity has recommended 
char a minority position be added ro the 
Board of Governors. This issue will be 
voted upon by the Board at its Septem­
ber meeting in Spokane. Governor Jim 
Deno will draft a resolution for circula­
tion before che meeting. 

Amicus Brief Committee 
The Amicus Brief Committee, repre­
sented by Chair Bertha Fitzer, requested 
chat the Board review their position in an 
an1icus in the Bishop v. Jefferson Title case, 
which involves interpretation of APR 12. 
The Board was asked whether they sup­
ported rhe approach taken in che brief, 
whether they agreed that an amicus brief 
was che best approach ro deal with the 
question, and whether they thought it 
appropriate to propose a possible solution 
to the problem posed in the case. A mo­
tion ro answer all questions in rhe affir­
mative was unanimously passed. Gover­
nor Steve Osborne commended the com­
mittee for their work and called commit­
ree members "unsung heroes." 

The Coming Fiscal Year 
The Board adopted the 2000-2001 Op­
erational Plan as proposed by the Long­
Range Strategic Planning Committee, and 
approved the 2000-200 1 budget. 

Death Penalty Moratorium 
Stating d1ac "nothing strains, dramatizes 
or heightens attention more than rhe 
dead1 penalty," and characterizing chose 

who cry death penalty cases as his heroes, 
President-elect Jan Eric Peterson helped 
bring co a close che Board's solemn and 
intense discussion of and action on this 
very important issue. 

The issue was not the death penalty 
per se, but rather whed1er the Board of 
Governors should recommend ro Gover­
nor Locke char he declare a morarorium 
on the death penalty pending review of 
process, procedures and safeguards. The 
WSBA Civil Rights Committee had rec­
ommended that the WSBA call on Gov­
ernor Locke to declare a moratorium. 

Pamela Loginsky and Jim Kaufman, 
representing the Washingron Association 
of Prosecuting Attorneys, and Todd 
Maybrown and Kristina Selser, of the 
Wash ington Association of Criminal D e­
fense Lawyers, presented the points of 
view of these two groups. Ms. Loginsky 
focused on the protections and safeguards 
already in place, and argued chat a mora­
torium should require a strong showing 
of necessity. Mr. Maybrown emphasized 
problems wich defense qualifications, 
compensation limits and hour caps, and 
unequal treatment from county ro county. 
Spirited and serious d iscussion followed 
each presentation, as Board members 
grappled with chis issue. Some governors 
questioned whether chis was a proper topic 
for the Board to deal with. Jan E ric 
Peterson made the point chat it is directly 
related ro the Bar's mission: "to promote 
justice and serve [our] members and the 
public," as well as one of d1e Bar's pur­
poses: "[co] promote an effective legal sys­
tem, accessible to all." H e observed chat 
che death penalty has had a profound 
impact on the administration of justice. 

Commented Governor Lindsay 
Thompson, "We have an obligation to 
constantly cry to improve the system .... 
You don't have ro be for or against die 
death penalty to be in favor of improving 
i r." Governor Dick Manning said that "at 
issue is whether there is due process in 
capital cases as they are prosecuted today." 

Governor Daryl Graves suggested chat 
the Board consider option two of the Civil 
Rights Commiccee's report - to recom­
mend chat Governor Locke require a com­
prehensive report on Washington's com­
pliance with the four policies and proce­
dures oudined in the ABA Policy of Feb-
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ruary 3, 1997 (chose four policies are: 1) 
competency of counsel, 2) preservation of 
the courts' independent judgment, 3) 
elimination of d iscrimination, and 4) pre­
vention of the execution of mentally re­
tarded persons and d1ose under age 18 at 
the rime of d1e offense). 

A break was requested, during which 
Governor Jenny Durkan drafted a reso­
lution. The resolution (text below) was 
passed unanimously. 

Resolution to Study the Death 

Penalty Process 
Unanimously adopted by rhe Washing­
ton Stace Bar Association Board of Gov­
ernors on August 4, 2000 

The WSBA recommends that Governor 
Locke require a comprehensive report be 
provided co him that addresses the con­
cerns raised by the ABA Policy of Febru­
ary 3, 1997 regarding the imposition of 
the death penalty as those concerns may 
apply to the imposition of the death pen­
alty in Washington scare. The Report 
should also address for our stare: 
I . The adequacy of funding for defense 
counsel in capital cases; 
2. The qualifications, if any, that should 
be required of defense counsel in capital 
cases; 
3. Whether the reversal rate of capital 
cases from our state by the federal couns 
indicates any systemic problems regard­
ing how the death penalty is being imple­
mented in Washington state; 
4. Whether or nor d1ere are consistent 
standards being used statewide in deter­
mining whether ro seek the death pen­
alty, and if not what standards, if any, are 
appropriate; and 
5. Determin ing what impact implemen­
ta[ion of the death penalty has on local 
county budgets statewide, and whether 
procedures and/or mechanisms need to 
be in place to mitigate against these im­
pacts. 

This report should be completed in 
time to propose appropriate remedial leg­
islation, if any, in me 200 l legislative ses­
sion. 

The WSBA stands ready to assist d1e 
Governor in identifying appropriate in­
dividuals to help prepare the report. .e:n 
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Politics is More Important 
Than You Think 

,------------~ 
\. by Michele Radosevich ,J 

P oEtics today is pretry boring, right? It's 
bard to find time to stay informed, let 
alone get involved. The last thing a sane 

person should do is give money to these poli­
ticians, right? Wrong. These politicians make 
important decisions about the way we lawyers 
do business. And the most important decisions 
affecting the practice of law are made by the 
least visible elected officials - our state legis­
lators. In the last session, Washington legisla­
tors amended Article 9 of the U.C.C., clari­
fied the conditions under which the courts 
could amend parenting plans when one par­
ent wants co relocate, created a counry-option 
fee for mandatory arbitration, and allowed the 
use of electronic proxies for corporate decision­
maki ng. 

All of the above are items that lawyers asked for. The Legisla­
ture also spent a fair amount of time on bills to reorganize the 
courts - despite the op position of che majoriry of judges and 
lawyers. And it almost passed a sweeping privacy act that most 
bar groups had serious misgivings about. 

T he court reorganization proposals illustrate the impact that 
the Legislature can have on us - and why we have a problem. 
Last session, in the H ouse of Representatives, there were legisla­
tors of both parties who felt that the court system had seriously 
broken down and radical reform was necessary. Their answer 
was a proposal to merge the superior and district courts in to a 
si11gle level trial court. 

No matter what you chink of this idea, it is a big change from 
the current system and should not be passed without lots of 
debate and carefol planning. The debate took place largely in 
the H ouse Judiciary Committee, where a number of members 
supported the idea. And the debate was frankly sca1y. It was 
scary because it seemed focused primarily on the frusuation of 
the general public with comts and lawyers generally, and not 
with an analysis of workloads and costs. 

Of the 12 members of the House Judiciary, a mere three were 
attorneys; only one of the co-chairs was an attorney. The nine 
lay members had varying degrees of fan1 iliari ry with the courts. 
One was a state patrol officer; others had been litigants. While 
these are valid perspectives, they do not afford a very broad view 
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of the court system. Listening to the debate, 
you coLJdn't help but wish that there were more 
lawyers up on chat dais. Of course, besides the 
three attorney members of the commirree, there 
are other lawyers in the 98-member H ouse ­
three other practicing attorneys and two with 
law degrees. That's not a lot, given the impact 
the Legislature has on our lives. 

The lack of lawyers does not necessarily 
mean chat the Legislature makes bad decisions, 
but it does mean that we lawyers have to spend 
more time sharing our hands-on experiences 
with its members and help them see our point 
of view. The WSBA has two fine lobbyists, John 
Fattorini and Gail Scone, who speak for us in 
Olympia and coordinate our volunteer efforts. 
But John and Gail have a significant handicap. 

They cannot use our dues dolla rs to help elect legislators who 
will listen and are sympathetic to our viewpoint. They cannot 
even give contributions to fellow lawyers. T he use of bar dues 
for political campaigns is strictly prohibited. 

We can give as individuals, of course, but normally we don't. 
Most of us wony chat our voice is too small and chat our checks 
cannot possibly make a difference. That's why some far-sighted 
lawyers created BARPAC a number of years ago, and why some 
of us are tryi ng to raise BARPAC's visibiliry now. When you 
give to BARPAC, you allow it to make contributions to Repub­
licans and Democrats who support our positions. You allow it 
to identify and give a helping hand to lawyers running for the 
Legislature. You allow our lobbyists to attend caucus and candi­
date fond-raising events, thus raising our visibiliry in O lympia. 
BARPAC solicitation letters were mailed to WSBA members 
recently. Your donation will support the work of our Board of 
Governors, sections and committees in the next session of the 
Legislamre. :6 

Michele Radosevich is co-chair of BARPA C and practices /,aw at Davis 
Wright Tr-emaine in Seattle. She is also vice-chair of the WSBA Legisla­
tive Committee and teaches legislation at Seattle University School 
of Law. She can be reached at 206-628-7768 or by e-mail: 
micheleradosevich@dwt.com. 



~Aanging 1/enues-------~----=---~-~----, 
Honors and Awards 

The Washington State Trial Lawyers As­
sociation (WSTLA) has named Jack 
Connelly, Jr. Washington1i·ial Lawyer of 
the Year for his work on behalf of injured 
a-i me victims. Con nelly has spent his 18-
year career with the Tacoma firm of Gor­
don Thomas HoneywelJ Malanca Peter­
son & D aheim. Maria Diamond, who 
practices w ith the Seattl e firm of 
Levinson, Friedman, Vhugen, Duggan & 
Bland PS, has been elected WSTLA presi­
dent. The Seattle firm of Bendic h, 
Stobaugh and Strong received WSTLA's 
Public Justice Award for the work oflaw­
yers Judith Bendich, David Stobaugh 
and Stephen Strong. The trio exposed a 
payrolling scheme that denied concract 
workers standard job benefits enjoyed by 
other full-rime employees. John Budlong 
received WSTLA's President's Award for 
his work on behalf of consumers bilked 
by an insurance claims adjuster scheme. 
Seattle lawyer Christopher Eagan was 
presented with WSTLA's Professionalism 
Award for his work on behalf of injured 
workers. 

The Spokane County Bar Association 
recently presented the following pro bono 
service awards: Attorney of the Year, Pe­
ter Lineberger; Attorney of the Year/Spe­
cial Recognition, Jan Drye; Young Attor­
ney of the Yeai~ Kathryn McKinley; Fai11-
ily Law Advice CLnicArrorney of che Yeai·, 
Ellen E Gephart; Bankruptcy Atrorney 
of the Year, Mary Ellen Gaffney-Brown; 
Social Security Ad.tniniscration Atrorney 
of che Year, Lynn Watts; Mai·athon Hours 
Award, John Zein1antz. 

The National Law Journal has nained 
Seattle lawyer Steve Berman among the 
100 most influential lawyers in America. 

Richard C. Tallman, of Seattle, has 
been appoinced co the 9th Circuit Court 
of Appeals. H e succeeds Circuit Judge 
Betty Fletcher who cook senior status. 
Judge Tallman will maintain his cham­
bers in Seattle. Bankruptcy Judge Samuel 
J. Steiner has been reappoinced to me U.S. 
Bankruptcy Couse for the Western Dis­
trict ofWashingcon. 

The Asian American Bar Association 
Legal Resource Center in Seattle was 
awarded a gram from the American Bar 
Association (ABA) Immigration Pro Bono 
Developmenr and Bar Activation Project. 

The grai1t was part of a nationwide effort 
by the ABA to increase private bar legal 
assisrance to immigrants, refugees and 
newcomers. 

Seattle lawyer Robert C. Mussehl has 
been elected chair-elect of the ABA Sec­
tion of Dispute Resolution. Mr. MussehJ 
and his pai-rner, Morris Rosenberg, have 
signed a pledge with the ABA ro make 

every reasonable effort to resolve conflicts 
and disputes through alternative dispute 
resolution praaices sud1 as mediation, ne­
gotiation and arbitration. Irwin L. Treiger 
has been elected co the ABA Board of 
Governors as a section representative. H e 
is a partner in the Seattle firm of Dorsey 
& Whitney LLP, and focuses his practice 
on estate planning, federal income tax, 
and finai1eial and real estate planning. H e 
is a past-chair of the WSBA Taxation Law 
Section. 

Rongwei Cai has been elected presi­
dent o f the Wash ington State C hina 
Chai11ber of Commerce. Mr. Cai is a law­
yer with the Seattle firm of Riddell Will­
i.um PS. 

The District ai1d Municipal Court 
Judges Association recently elected die fol­
lowing officers: president, Judge Michael 
P. Roewe, Lewis County District Court; 
president-elect, Judge Susan Owens, 
Clallam County District Court; past­
presidenc, Judge Janis Whitener-Moberg, 
Grant County District Court; vice-presi-

dent, Judge Christopher Culp, Okanogan 
County District Court; secretary/trea­
surer, Judge Dirk A. Marler, Yakima 
County Disu·ict CoLtrt; trustee, Comm.is­
sioner Virginia Rockwood, Spokane 
County District Court; trustee, Judge 
Holly A. HoUenbeck, Benron Counry 
District Court; trustee, Judge James 
Docter, Bremerton Municipal Court. 

Movers and Shakers 
Lisa Groeneveld-Meijer and D esiree 
Hosannah have joined the Northwest 
Justice Project Coordinated Legal Educa­
tion, Advice and Referral (CLEAR) sys­
tem. Ms. Groeneveld-Meijer is a mem­
ber of the Washingron, Maine and New 
Han1pshire state bar associations, and Ms. 
Hosannah is a member of tl1e N ew York 
State Bar Association. 

Carol K. Haugen has joined the Spo­
kane firm of Paine, Hamblen, Coffin, 
Brooke & M.iJler LLP as of counsel. Prior 
to joining the firm, she was general coun­
sel of Itron ix Corporation. Ms. H augen 
brings considerable experience in acqui­
sitions and mergers, a11d in tl1e high-tech 
industry. William A. Buckholdt has be­
come an associate with the firm. His prac­
tice emphasizes taxation, estate planni ng 
ai1d retirement/deferred compensation. 

Gral1ai11 & Dunn PC and Smith Smart 
PLLC have combined tl1eir practices, now 
known as Graham & Dunn PC. As a re­
su It, new shareholders are Douglas J. 

SEPTEMBER 2000 • Washingcon State Bar News 37 



Smart, David Hancock and 
Walter S. Tabler. Joyce S. 
Swensen, J. Dimmitt Smith 
and Paul J. Battaglia joined the 
firm as of counsel. Graham & 
Dunn PC recently added four 
new lawyers to their ranks. 
James H. Simon joined as 
shareholder and a member of 
rhe labor and employment 
team . His practice focuses on 
labor, employment and immi­
gration law. Of Counsel 
Randall H. Moeller is a mem­
ber of the intellectual property 
ream, advising clients on adver­
tising relations, domain name 
issues, and liability related to 

In ternet commerce. New asso­
ciate Michael A. Raskasky is on 
the banking and financial in­
stitutions team, bringing expe­
rience with business organiza-
. . 

nons, corporate rransacuons, 
banking and secu rJttes. 
Michael C. Williams is a new 
associate on rhe technology 
ventures and e-co mmerce 
ream. His practice emphasizes 
technology licensing, new ven­
ture formation, corporate fi­
nance, in rellecrual property 
and Internet law. 

Foster Pepper & Shefelman PLLC re­
cen d y added Shelley McKinley to the 
business and intellecmal property practice 
groups as an associate. She concentrates 
her practice on intellectual property due 
di ligence, transfer and assignment coun­
seling; venture capital financings, merg­
ers, acquisitions, and public offerings of 
emerging and established companies. 

Taro Kusunose has joined Bens, 
Parrerson & Mines PS as an associate. His 
practice will focus on business transactions, 
corporate law and commercial litigation 
on behalf ofJapa.nese businesses in rhe Pa­
cific Northwest. 

The Honorable Philip J. Thompson 
has joined tl1e Spokane firm ofKeefe, King 
& Bowman PS as of counsel. He engages 
in mediation, arbitration and client coun­
seling. Judge Thompson formerly served 
as corporate counsel to Gonzaga Univer­
sity. Jennifer M. Larson has joined the fi rm 
as an associate. 

Joseph C. Calmes has been 
named shareholder in the 
Bellevue firm ofHanson Baker 
Ludlow Drumheller PS. He 
brings over 25 years' experience 
co the firm in the areas of con­
struction and surety law, real 
property law, and commercial 
dispute avoidance and resolu­
tion. 

Tony Hazapis has been 
named executive direcror of the 
King County Dispute Resolu­
tion Center, a nonprofit com­
munity-based organization 
providing free and low-cost 
conciliation and mediation ser­
vices co King County residents. 
Prior to his appointment, he 
served as a board member, vol­
unteer conciliaco1; and co-chair 
of rhe board's planning com­
mittee. 

Joann Francis, formerly a 
partner ar Foster Pepper & 
Shefelman PLLC, has been 
named Northwest regional ad­
ministrator for the U.S. Small 
Business Administration. She 
will oversee the agency's lend­
ing, business development and 
counseling programs in Wash­

ington, Oregon, Idal10 and Alaska. 
Leslie R. Bottimore has joined Lutz Law 

Offices PS as an associate. Her practice fo­
cuses on family law and estate planning. 

A dozen business and litigation law­
yers formerly of Reed McClure have 
joined rhe Searrle office of Miller Nash 
LLP. They are Cynthia Alderete-Medjo, 
Stuart Allen, Steven L. Burgon, Kent 
Caputo, Geoffrey Groshong, Vanessa 
Lee, C. Dean Little, Greg E. Montgom­
ery, R. Thomas Olson, Mary S. Peterson, 
Guy Towle and Robert J . Walerius. 

Eric S. (Rick) Carlson has joined 
Peterson Russell Cofano PLLC as a part­
ner. Mr. Carlson's practice in die Bellevue 
firm will focus on corporate and commer­
cial finance, startup business planning, 
venture capital, and securities and corpo­
rate law. 

Barry G. Pea will succeed Scott G. 
Hallquist as senior vice-president, general 
counsel and secretary of Lnmunex Cor­
poration. In his new role, Mr. Pea will be 
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an executive officer of Immunex. Mr. 
Hallquist will focus his efforrs on rhe 
company's alliance management initia­
tives, including potential produce and 
technology acquisitions. 

Applied Discovery, Inc. recently added 
rwo litigation attorneys to the ranks. Vir­
ginia Llewellyn, formerly of Bullivant 
Houser Bailey, joined me company as 
manager for tl1e newly formed client so­
lutions group. David Wilner, a former 
partner in the Seattle office of Cozen and 
O'Co1111or, will manage the business de­
velopment and sales group. 

Ogden Murphy Wallace has added 
Carrie Montgomery and J. Todd Tracy 
co its business deparunenc. Ms. Mont­
gomery recently completed a clerkship at 
the Washington Scace Courc of Appeals 
Division II, and practices general business 
law. Mr. Tracy focuses his practice on rep­
resenting creditors, debtors and trustees 
in bankruptcy cases. Prior co joining the 
firm, he practiced with Reed McClure. 

In Memoriam 
Seattle lawyer Harvey Poll died July 10 
from diabetes. H e was 61 years old. Mr. 
Poll lived widi diabetes for 55 years and 
received a kicL1ey transplant from his 
brother, Melvyn, nearly 23 years ago. A 
self-proclaimed "pioneer environmental­
ist," he spent pare of the 1960s as presi­
dent of Clean Air for Washington and was 
a founding board member of the Wash­
ington Environmental Council. Mr. Poll 
sat on the boa.rd of directors of die Puget 
Sound Air PolJucion Control Agency for 
13 years. He also served on the Seattle 
Parks Board for 12 years and was parks 
commissioner for rwo years. 

Burton C. Waldo, a Seattle insurance­
defense lawyer, d ied of pneumon ia on 
Jw1e 20 at the age of79. A.fcer graduating 
from the University ofWashington School 
of Law, he joined Keller Rohrback in 
1950, and was managing partner in che 
1970s and 1980s. Mr. Burton was an 
outdoorsman who enjoyed fishing. As a 
student, one of his summer jobs was 
clerking in Eddie Bauer's sport shop. He 
also helped Bauer test salmon bait in Lake 
Un ion. Mr. Burton was active in local 
politics, working on campaigns for Dan 
Evans, Joel Pritchard and U.S. Senator 
Slade Gorton. f6i 



~thiGs & the Law 

Big Brother is Watching: 
Discipline for "Private" Conduct [Part 2] 

by Barrie Althoff • WSBA Chief Disciplinary Counsel 

Opinions expressed herein are the 
author's and are not official or un­
official WSBA positions. 

T his is the second half of an article origi­
n ally p rese nted at the American Bar 
Association's 26th National Conference on 
Professional Responsibility in June 2000. 
T he fust half, which appeared in the 
August 2000 issue of Bar News, ex­
amines the philosophical and culrural 
heritage w1derlying a possible dis­
tinction between private and public 
conduct and how the ABA Model 
Rules of Professional Conduct treat 
private and public conduct. T he con­
cluding installment looks at how 
Washington has sanctioned lawyers 
for arguably private conduct, draws 
some conclusions, and gives one possible 
answer to the question, "Should lawyers be 
subject to discipline for 'private' conduct?" 

The Washington Experience 

Nor all ju risdictions follow rhe ABA 
Model RPCs in defining professional mis­
conduct so narrowly and in rejecting the 
traditional concept of moral turp itude. 
Washington, for example, has chosen a 
more encompassing, but still restricted, 
view of what conduct of a lavvyer is sub­
ject co discipline. 

Washington's substantive rules oflaw­
yer conduct are its Rules of Professional 
Conduce. Al though largely modeled on 
the ABA Model RLdes, Washington did 
not adopt the comments to the model 
RPCs. In addition, Washington retained 
a few pares of the ABA Model Code of 
Profess ional Responsibility, includi ng 
much of its preamble and its concept of 
moral turpitude. Washi ngton's disciplin­
a1y procedural rules are its Rules for Law­
yer Discipline (RLDs). 

Compared to Rule 9(A) of the ABA 

Enforcem ent Rules d iscussed above, 
which set out only three grounds for law­
yer discipline, Washington's RLD 1.1 sets 
out 16 grounds for lawyer discipline, only 
one of which, (RLD 1.1 (i)), is violation 
of a provision of an RPC. For a d iscus­
sion of those grounds, see Barrie Althoff, 
"Losing or Damaging the License co Prac­
tice Law, " Washington State Bar News, Oc-

Should lawyers 
be subject to 

discipline 
for "private" 

conduct? 

tober 1999, p. 48. While most grounds 
for discipline di rectly relate to the prac­
tice oflaw, the Rule's very first ground for 
discipline (RLD l.l (a)) retains the con­
cept of moral turpitude and meets head 
on the issue of whether sanctionable con­
d uct is limited solely to public conduct. 
RLD 1.1 (a) provides that a lawyer may 
be subject co disciplinary sanction for: 

T he commission of any act involving 
moral mrpicude, d ishonesty, or corrup­
tion, or any unjustified act of assault 
or orher act which reflects disregard Jen· 
the rule of law, whether the same be 
committed in the course of his or her 
conduct as a lawyer, or otherwise, and 
whether the same constitutes a felony 
or m isdemeanor or nor; and if the act 
constitutes a felony or misdemeanor, 
conviction thereof in a crim inal pro­
ceeding shall not be a condition pre­
cedent to d isciplinary action, nor shall 
acquicral or dismissal thereof preclude 
the commencement of a disciplinary 
proceeding. [Emphasis added] 

T he Washington Supreme Court has 
wrestled a number of tim es, usually in 
cases involving violence, d runk driving or 
sex, with whether co d iscipline a lm,vyer 
for conduct not directly related co the 
practice of law. 

First Comes Violence 

In a case arising before the Washington 
Supreme Court adopted its current 
RLDs and RPCs, d1e court con­
cluded that a lawyer striking a per­
son in the face with a wine glass in 
a barroom brawl, for which th.e 
lawyer pied guilty to simple assault, 
was nor guilty of an act of moral 
rurpirude subject co discipl inary 
sanction. In re Kuvara, 97 Wn.2d 
743, 649 P.2d 834 (1982). U nfor-
tunately, the opinion's reasoning is 

largely conclusory rather than analytical. 
In reaching its conclusion, it quoted wid1 
approval (at 746) the Arizona Supreme 
Court's decision, In re Johnson, l 06 Ariz. 
73, 75,471 P.2d 269 (1970): 

Isolated, trivial incidents of this kind 
not involving a fixed pattern of misbe­
havior find ample redress in the crimi­
nal and civil laws. They have none of 
the elements of moral mrpirude, aris­
ing more out of d1e infirmities of hu­
man nacure. They are noc the appro­
priate subject marrer of a solemn rep­
rimand by this Court. 

After observing that rhe victim in 
Kuvara won a $60,000 award in a civil 
lawsuit against the lawyer for "inadvert­
ent bur negligent use of a wine glass," 
Kuvara concluded (at 746): 

ln the present case, the assault was an 
isolated incident, arising our of mo­
m entary thoughtlessness, rather than 
being prompted by malice. Redress has 
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been obrained rhrough borh rhe crimi­
nal and civil law. The incidenr is rhere­
fore nor an appropriare cause for sanc­
rion under ORA 1.1 (a). 

The court did not ask whar rhe vicrim 
or rhe public might think about its con­
clusion that a lawyer's violence, which left 
the victim with hearing loss, nerve dam­
age and scarring, was nor an appropriare 
cause for professional discipline. 

Tr is uncerrain rhar the courr would 
reach rhe same decision today. The court 

recenrly censured and suspended a judge 
for, among o ther rhings, publicly assault­
ing his wife. In re Turco, 137 Wn. 227 
(1999). The underlying decision of the 
Washington Commission on Judicial 
Conduct (No. 97-245 1-F-66) recites chat 
after entering a church hall with his wife, 
rhe judge argued w ith her, said to her, "No 
one speaks to me like rhar and gets by 
with it," and then "inrentionally shoved 
or pushed his wife, causing her to fail to 
rhe Aoor. After knocking her down, Re­
spondenr walked away making no efforr 

Law- Office of Ron Perey 
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medical malpractice, 

death and major personal injury claims. 

LAW O FFICE OF RON PEREY PROFESSIONAL STAFF 

Ron Perey, J.D., A. Stephen Anderson, J.D., 
Jone Seavecki, J D., David Uboldi, J.D., 

Corio Tochou Lawrence, J.D., 
Alexandra Finney McCofferty, M.D., 

PJ Anderson, R.N ., Janice Perey, R.N. 
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to assist or apologize." The courr found 
chat rl1is action violated Canons I and 
2(A) of the Judicial Conducr Code. The 
courr rejected, however, rhe Commission's 
recommendation to remove the judge 
from rhe bench as unwarranted under rhe 
ci rcumsrances, observing rhar the people's 
choice in judicial elections (ail Washing­
ton judges are subjecr to elecrion) should 
nor be lightly ser aside. The Commission's 
underlying decision states char " [T]his 
assault rook place in a public setting in 
the presence of two witnesses," and chat 
rhe assault rook place just seven days a.Frer 
the Commission had admonished tl1e 
judge for "mal<.ing injudicious comments 
in regards to domestic violence matters." 
Suppose the assault had talm1 place, as 
most domestic violence does, in the "pri­
vacy" of rhe home? Would the resulr have 
been differen t? Would rhar conducr have 
been deemed "private" and not subject to 
professional response, or would ir simply 
not have been prosecuted? 

Later in rhe same year as Kuvara, the 
court found anorher lawyer's assault to be 
an acr of moral rurp irude. In re McGrath, 
98 Wn.2d 337,655 P.2d. 232 (1982). An 
attorney carrying a concealed gw, got into 
an argument in a restaurant, and a.Frer be­
ing struck while leaving the resrauranr, 
shot and seriously wounded a person. He 
pied guilty to second-degree felony assault. 
The courr stared (at 342-343): 

To determine if moral rurpirude is in­
volved, the question to be answered is 
chis: 

Now, do rhe acts found agai nst rhe 
appellant, and for which he was 
convicted . . . violate rhe commonly ac­
cepted standard of good morals, hon­
esty, and justice? Suppose we measure 
his conduct in this regard, not by any 
puritanical standard, bur by rhe stan­
dard of right conduct generally prevai l­
ing among our people, uninfluenced 
by rhe fact rhac rhe statute law also 
punishes such conduct as a crime. 
What, rhen, is the answer to the ques­
t ion wherher o r not such acts involve 
moral turpitude? 

In re Hopkins, supra [54 Wn. 569, 
103 P. 805 (1909)] at 572. 

The definit ion of moral rurpirude 



is necessarily general. In the setting of 
attorney discipline, its application de­
pends upon the coUective conscience 
and judgmen t of the members of this 
court. It is as meaningful as other 
phrases adopted by other courrs .... 

Applying rhe Hopkins standard, we 
fmd that McGrath's conduct involved 
moral turpitude for several reasons. 
First, it was an unjustifiable ace of vio­
lence against another human being. 
Such violence has never been con­
doned under any legal system, ancient 
or modern. Second, while McGrath 
was licensed to carry a weapon, his car­
rying of a loaded pistol on many occa­
sions and in siruarions where he had 
consumed considerable alcohol is nor 
in [342/343] keeping with the prevail­
ing standard of right conduce ... Fur­
thermore, conviction of a crime with 
an intent element of "knowingly" is 
some evidence, although nor conclu­
sive, that moral turpitude was involved. 

In determining the appropriate sanc-
tion, the court stared (at 344-345): 

The m ost persuasive factor in our de­
cision to disbar respondent is rhe main­
tenance of respect for the honor and 
[344/345] dignity of the legal profes­
sion . An Ethical Consideration in the 
C ode of Professional Responsibility 
[CPR EC 1-5] scares: 

Because of his position in society, 
even minor violations oflaw by a law­
yer may rend to lessen public confidence 
i11 rhe legal profession. Obedience to 

law exemplifies respect for the law. To 
lawyers, especially, respect for the law 
should be more than a platitude. 

After the Kuvara and McGrath cases, 
the Washington Supreme Court amended 
its RLDs to specifically make "any unjus­
tified ace of assault" subject to discipline. 

Next Comes Booze and Death 
The Washington Supreme Court's most 
extensive consideration of the relationship 
between a lawyer's public and private con­
duce involved a lawyei;. Gonvicted of ve­
hicular homicide, whose drunk drivin g 
killed rwo passengers. A lthough the pas­
sengers killed were clients of the lawyer, 

char face was nor material to the court's 
holding. Concluding that the lawyer com­
mi reed an act of moral turpi rude, the court 
suspended the lawyer from practice. In re 
Curran, 115 W2d 747, 801 P 2d 962 
(1990). The court seated (at 756-7): 

.. . this case calls i,n to q uescion the very 
purposes of lawyer d iscipline 
and .. . involves serious misconduct not 
directly related to Mr. Curran's profes­
sional life. T he modern trend focuses 
lawyer discipline fa.Lrly righ tly upon 
conduce which directly interferes witl1 
rhe administration of justice or occa­
sions doubt about a lawyer's compe­
tence or honesty. The Am erican Bas 
[756/757] Association Model Rules of 
Professional Conduct (1983) do not 
forbid aU aces involving "moral turpi­
tude" as tl1e prior ABA Model Code 
of Professional Responsibility had 
. . .. T his court's rules, however, do nor 
ful ly embrace ilie modern trend. T hey 
forbid all acts in volving "moral turpi­
tude" and have recently been amended 
to mclude a11 "act which reflects disre­
gard for the rule of law." RLD 1.1 (a) . 
On the other hand, this court has 
adopted the ABA Standards for Impos­
ing Lawyer Sanctions (Approved D raft, 
1986), which are keyed to the Model 
Rules, and embrace the modern trend 
by putting more emphasis on disciplm­
ing lawyers for violations of p ractice 
norms. Thus, the question of whether 
Curran's aces merit discipline and if so, 
what sort of discipline, are very diffi­
cult and close questions. 

Curran found no grounds for disciplLne 
under Washington's RPC 8.4 (then iden­
tical to Model RPC 8.4), bur instead 
looked to Washington's RLD 1.l (a), set 
out above. Due to constitutional concerns 
of vagueness over the b road language of 
RLD 1.1 (a), Curran lim ited the pruase 
"ace which reflects disrega1·d for the rule 
of law" to violations of criminal law. It 
concluded that the lawyer's drunk driv­
ing resulting in the death of two passen­
gers reflected such a disregard for the rule 
of law, and explained why acts of a lawyer 
(whether within or outside the practice 
oflaw) which reflect disrega1·d of the rule 
of law merit lawyer discipline: 
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Our system of government is based on 
the notion that democratically estab­
lished law governs disputes between 
people and defines which cond uct is 
so abhorrent that it merits criminal 
sanctions. T he lawyer has a key role to 
play in seeing to it that general rules 
actual ly determine the results of par­
ticular disputes. The lawyer's presen­
tation of facts enables judges to decide 
those disputes which cannot be settled. 
T he lawyer also identifies those rules 
oflaw which apply to a situation. Most 

rules of professional conduct apply to 
the lawyer's role in advising clients and 
representing them before courts. 

If the legal system depended only 
upon legal processes involving lawyers 
to secure compliance wicl1 om laws, 
however, it would break down. The le­
gal system relies more heavily, bur less 
obviously, on voluntary compliance 
wim [761 /762] the law than it does on 
enforcement or even dispute resolution. 
The respect which ow- legal institutions 
command makes this possible. 

-----THE COWAN 
LAW FIRM 
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Unfortunately, violations of the law 
by lawyers contribute to erosion of re­
spect for legal institutions and rhe law. 
As we have stated on many occasions, 
the purposes of lawyer discipline are 
to "protect the public and to preserve 
confidence in the legal system." (Em­
phasis added.) in re Rentel, 107 Wn.2d 
276, 282, 729 P.2d 615 (1986). The 
existence of a rule which may apply to 
conduct not involving an attorney in 
a professional role attests to the con­
tinui ng vitality of cl1e concern for pre­
serving confidence in the legal system. 
See RLD l.l (a). 

On rhe ocl1er hand, not all legal vio­
lations by attorneys reAect a d isregard 
for the rule of law. Some involve not 
disregard, but defiance on the basis of 
conscience. Others may involve acci­
dental conducr. 

Moreover, the pmposes of bar dis­
cipline do not precisely duplicate the 
purposes of criminal law .... 

In determining which criminal con­
duct reflects disregard for the rule of law 
requiring bar discipline to supplement 
criminal sanctions, the bar association 
should consider two factors - the Ji'e­
quency of violation, and the seriousness 
of the inju1y caused. [Emphasis added.] 
Repeated violations of the law show 
the kind of disregard which sets such a 
poor example for the community at 
large char it may merit discipl ine un­
der thjs rule. See, e.g., In re Alkow, 64 
Cal. 2d 838, 415 P.2 d 800, 51 
Cal.Rptr. 912 (1966) (suspending an 
attorney who committed vehicular 
homicide who had a history of traffic 
offenses) . Curran does not have a 
record of repeated law violations, so clus 
does not justify imposing discipline in 
this case. [762/763] 

Criminal conduct having particu­
larly serious consequences meri ts bar 
discipline as well. Generally spealcing, 
such conduct shows that the actor was 
will ing to break me law even cl1ough 
his or her actions could cause injuries 
the law cakes very seriously. 

We realize that Cmran did not in­
tend to kill the people he attempted to 
drive home. He did, however, choose 
to drive. We think the willingness to 
rake that much risk of causing death 



or serious injury through violation of 
crimi11al law reflects a disregard for the 
rule of law serious enough to warrant 
sanctions beyond those imposed by the 
criminal justice system. 

The Kentucky Supreme Court sus­
pended an attorney convicted of two 
counts of vehimlar homicide and re­
lied heavily on the fact chat his actions 
would bring disrepme to the bar iflefr 
unpunished. Kentucky BarAss'n v. Jones, 
759 S.W.2d 61, 63 (Ky. 1988). We 
agree chat attorneys convicted of crimes 
involving violem death of d1.eir victims 
bring disrepute to the bar. [foomote 
omitted] More importandy, diey bri11g 
the kind of disrepute which under­
mines the respect for legal institutions 
which undergirds voluntary compU­
ance with the law in chis country. Ac­
cordingly, we ti nd char Curran's actions 
reflect disregard for the rule oflaw and 
merit d iscipline. (11 5 Wn.2d 747, 
761-3] 

The Curran court did not consider 
whether the misconduct in question con­
stituted "moral turpitude," because disci­
plinary counsel did not charge that 
grou11d. The disciplinary counsel who 
handled the prosecution has since stated 
that this ground was not charged because 
there was then insufficiem authority sup­
porting such a charge, but that now, with 
the signiticandy decreased pubUc accep­
tance over die years of drunk driving, such 
a charge might not now be out of die ques­
non. 

Curran listed two factors, frequency of 
violation and seriousness of inju1y caused, 
for determining which criminal conduct 
warranted discipUnary action. These fac­
tors give a court considerable Aex.ibiliry 
to ignore an isolated minor violation , bm 
sanction for repeated minorviolacions. for 
example, a cow-t might appropriately ig­
nore for disciplinary purposes a lawyer's 
conviction for a single act of jaywalking, 
bur equally appropriately sanctio n a 
lawyer's conviction for repeated jaywalk­
ing. T he court might also apply an Aris­
totelian facts and circumstances analysis 
and furdier distinguish cases of a lawyer 
who repeatedly jaywalks in isolated de­
serted areas (no sanction) from one who, 
well known as a lawyer, does the same 
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thing at rush hour immediately in front 
of the courthouse after being cited and 
warned not to do so. 

And Now Comes the Sex 

More recently, the Washington Supreme 
Court again explored the boundaries of 
public and private conduct when it found 
a lawyer committed an ace of moral tur­
pitude by having sexual relations with a 
brain- injured client. In re Heard, 136 
W n.2d 405, 963 P.2d 818 (1998) . A 43-
year-old lawyer represented a 23-year-old 
woman following a motorcycle accident 
in which she was severely inju red . H e suc­
cessfully secured a guardian ad !item for 
her, in the petition for which he asserted 
that she was incompetent d ue to severe 
head injuries, was disabled, and was inca­
pable of caring for herself or her affairs. 

After noting char Washington's RPCs 
did not at the time expressly ban a lawyer 
from having a sexual relationship wit!, a 
cl ient, the court referenced its prior deci­
sion in Haley v. Medical Disciplinary 
Board, 117 Wn.2d 720, 818 P.2d 1062 
( 1991). In that case, d,e court suspended 
a 66-year-old surgeon from medical prac­
tice for having a sexual relationship with 
an under age-16 former patienr. Accard­
i ng to Heard (at 421), Haley held chat the 
surgeon "used his professional status and 
position to sexually exploit a minor, given 
his psychological authority and power over 
the patient, and his behavior cast the 
medical profession in disrepute in d1e eyes 
of the public." Ald10ugh a disciplinary rule 
for p hysicians specifically prohibited 
sexual contact with a patient, the rule was 
not violated because the physician-patient 
relationship had ended when the sexual 
relationship began. T hus, the Heard court 
concluded (at 422): 

Haley indicates a professional mayvio­
lare rules banning acts of moral turpi­
tude even where specific rules forbid­
ding sex with clients do not apply. fu 
we stated in Haley: "[w]e believe that 
any reasonable physician would recog­
nize that such conduct is an abuse of 
d1e crust inherent in the physician's role 
and an appropriate subject for profes­
sional discipline." Id. at 743. The same 
can be said of Heard's cond uct here. 



The court then went on (ar 422-423) 
to derail Beard's conducr: 

The facts in the presenr case are quire 
similar to chose in Haley, and may be 
more egregious in several respects. 
H eard used his professional relation­
ship with Menz to initiate the social 
relationship ... . As Menz's attorney, 
H eard had intimate knowledge of her 
vulnerabilities. Heard knew Menz had 
sustained a significant head injury for 
which she required mulriple surgeries, 
and she was psychologically and physi­
cally impaired, undergoing a period of 
prolonged rehabiJication. Through ac­
cess co her medical records, Heard 
knew Menz had an extensive histo1y 
of alcohol and drug problems, and had 
been sexually abused. H e further knew 
chat as a result of her brain injury Menz 
continued to have memory, reading 
comprehension, audit01y processing, 
attention, speech, problem solving and 
ocher cognitive deficits. H e also knew 
her medical providers were concerned 
about her judgment, safety and ability 
to live independently. D espite chis 
knowledge, Heard rook Menz to two 
cocktail lounges and gave her alcoholic 
beverages at borh. When Menz in­
formed Heard she should not be drink­
ing, he assured her chat everything 
would be all right. H eard then took 
Menz ro his apartment where they en­
gaged in sexual relations. Heard sexu­
ally exploited a client with alcohol 
problems and who suffered the effects 
of serious head injuries. Heard's use of 
his professional position to exploit a 
vulnerable young [422/423] woman 
constituted moral turpitude witllin the 
meaning ofRLD ] .1. [citation to Foot­
note 9] 

l n footnote 9, the court observed: 

By our opinion, however, we do not 
announce a genera.I rule regarding ac­
torney-clienr sexual conduce. T his is­
sue may be addressed in the normal 
course of the judicial rulemaking or 
decision[-]making process. However, 
where an attorney so blatantly misuses 
his professional status to exploit a 
client's vulnerabili ty, tl1e [Disciplina1y] 

Board is entirely justified in finding tl1e 
conduce to be an act of moral turpi­
tude under RLD 1. 1. 

In another sex-witl1-vulnerable-client 
case, a married lawyer stipulated to disci­
pline for, among otl1er things, enteri.ng 
imo a sexual relationship with a severely 
depressed client, marrying chat client 
while he was still married to his wife, and 
making false statements and creating false 
documents attempting co conceal his 
bigamy. In re \.%rner, discip.linat)' notice 

published in Washington State Bar News, 
February 2000, p. 53. The respondent 
lawyer, who was represented by an expe­
rienced former disciplinaiy counsel, stipu­
lated chat his conduce violated RPC 1.7(6) 
(conflicts), 8.4(6) (by bigainy) and 8.4(c) 
(dishonest conduct), and chat it consti­
tuted an ace of moral turpitude. The pre­
sumptive disbarment sanction was miti­
gated down ro a two-year suspension, to­
gether with various ancillary sanctions, 
due to significant mitigating factors. 

More recently, in In re Halverson, 140 
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Wn.2d 475 (2000), the Washington Su­
preme Courr held chat a sexual relation­
ship between an experienced family-law 
lawyer and his client did not, under the 
circumstances of the case, involve moral 
turpitude. Finding that the case before it 
did not involve any of the aggravating fac­
tors present in Heard, the Court, quoting 
from the Heard decision, observed that 
the lawyer here did nor "blatantly misuse 
[ ] his professional status to exploit [his] 
client's vulnerability.'' Wn.2d at 140, 491. 
The Courr also distinguished the case be­
fore it from two cases involving ocher pro­
fessions which were both subject to statu­
tory "bright-line" prohibitions on enter­
ing sexual relationships w ith persons 
served by the professional. In Haley, dis­
cussed above, a surgeon began a sexual 
relationship with an underage recent 
former patient, while i11 HeinmiL/er v. 
Dept. ofHealth, 127Wn.2d 595 903 P.2d 
433 (1995), asocial worker began a sexual 
relationship with a client one day after 
concl uding a counseling relationship. 
Even though the applicable "bright-line" 
statutes prohibited such relationships only 
during the period of the professional re­
lationships, the conduct of each profes­
sional was held co be an act of moral tur­
pitude. Halverson observed tl1at in chose 
cases there was a bright-line prohibition 
on sexual relationships witl1 a client, even 
though the prohibition did not by its 
terms directly apply, whereas at the time 
of the events in Halverson, there was no 
bright-line rule in Washington prohibit­
ing lawyer-client sexual relationships. 
(Seven weeks after the Halverson decision, 
the court adopted such a bright-line pro­
hibition. RPC l .8(k).) Although not find­
ing moral turpitude in Halverson, the 
court did find chat me lawyer's concur­
rent client/sexual relationship resulted in 
a conflict of interest in violation of RPC 
1.7(6), and that the lawyer failed co exer­
cise independent professional judgment 
in violation of RPC 2. 1. The court sus­
p ended the lawyer from practice for one 
year, thus disciplining h im for arguably 
"private" conduct having a nexus to the 
practice of law. 

Heard, Warner and Halverson all in­
volved sexual relationships between law­
yers and cl ients, while Haley and 
Heinmiffer involved sexual relationships 

with immediately past patients. In today's 
generally permissive climate, no sanction 
would have resulted had such relationships 
been with persons who had never been 
cl ients or not otl1erwise somehow profes­
sionally related to the professional (as, for 
example, a judge, opposing client or coun­
sel , or wimess) since such relationships, 
even though perhaps adu.lcerous, are gen­
erally no longer criminal nor widely 
viewed as consticuting acts of moral tur­
pitude. This is true even though such acts, 
where adulterous, may raise serious ques­
tions about a person's truthfulness and 
honesty. As a profession, we have in effect 
determined chat such conduct is private 
conduct nor subject to Big Brother's over­
sight. Unanswered is whether such a de­
termination encourages such behavior a11d 
whether the role of the commun ity as en­
visioned by Aristotle, as encow-aging and 
enforcing me highest moral development 
of its mem bers, is being satisfied by our 
determination. 

After Sex Comes the Money 
The court suspended a lawyer from prac­
tice for committing welfare fraud chat be­
gan while in law school and continued 
after nis admission co ch.e bar. In re Plumb, 
126 W n.2d 334, 892 P.2d 739 (1995). 
After being re-admitted on completion of 
his suspension, the lawyer was subse­
quently disbarred in March 2000, fo r 
ocher fraudulent conduct mostly unre­
lated to his practice of law. Holding chat 
welfai·e fraud is a crime of dishonesty re­
flecting adversely on the lawyer's fitness 
to practice law, the court found cnat the 
lawyer's failure to disclose his employment 
status while receiving welfare benefits 
showed a disregard for his legal obliga­
tions under the welfare program and a 
repeated failure to pay atten tion to im­
portant details, and chat competent law­
yering requires the opposite chai·acceris­
tics. T he court determined that a com­
pelling nexus existed between the lawyer's 
crime of dishonesty and unfitness to prac­
tice. The sa11ction in the case likely would 
have been tne presumptive sanction un­
der the ABA Sta11dards of disbarment, 
except for the fact chat disciplinary coun­
sel apparently felt compelled to seek a 
lower sanction in light of several prior 
stipulated d iscipl inary suspensions by 
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ocher lavvyers, one involving a lawyer's fai l­
ure ro disclose che existence of an asset 
while declaring baiikrupccy (two-yeai· sus­
pension), and che o tl1er involving a gov­
ernment attorney's fraud in charging ex­
tensive personal telephone calls to the 
government (one-yeai· suspension). 

Lase year, che Washington Supreme 
Court again disciplined a lawyer for "pri­
vate" conduct, in tl1 is case disbarring a law­
yer for defrauding a magazine publisher 
and consumers of$825,000 through tele­
marketing magazine subscription renew­
als and repeated misrepresentations. In re 
Huddleston, 137 Wn.2d 560, 974 P.2d 
325 (1999). Rejecring the lawyer's claim 
char tl1e presumptive disbai·ment sa11Ction 
should be mitigated since the conduct was 
"completely outside che practice of law," 
the court observed (at 577-579): 

le is clear cnac Washington attorneys 
cai1 be sanctioned for misconduct oc­
curring outside che practice oflaw. At­
torneys in Washington are subject to 
tl1e Rules of Professional Conduct at 
all times, regardless of whether they are 
acting as an attorney acme rime of the 
alleged misconduct. The Rules ofLaw­
yer Discipline specifically provide tl1at 
a lawyer may be subjected to discipline 
for [577/578]: 

Th_e commission of any act involv­
ing moral turpitude, dishonesty, or cor­
ruption, or any unjustified ace of as­
sault or o ther ace which reflects d isre­
gard for the rule of law, whether the 
same be committed in the course of his or 
her conduct as a Lawyer, or otherwise . . .. 

RLD 1.1 (a) (emphasis added [by 
the court]). In the past, we have not 
hesitated to impose appropriate sanc­
tions upon attorneys engaging in mis­
conduct outside the practice of law, 
provided chat such conduct reflected 
adversely upon that attorney's ability 
to practice law. Curran, 115 Wn.2d 
747 (1990) (veh icular homicide); 
Plumb, J 26Wn.2d 334 (1995) (cl1efc). 

After reviewing the Rules of Profes­
sional Conduct, we conclude tl1at the 
face chat the attorney misconduct oc­
curs outside die practice oflaw is not a 
relevant mitigating facto r. Attorney 
misconduct occmring oucside the prac­
tice of law is, realistically, onJy subject 



co discipline under RPC 8.4 [foornote 
omirred] . Under the language ofRPC 
8.4, however, only the following con­
duct potentially occurring outside the 
practice of law can be subject co disci­
pline: criminal acts that reflect ad­
versely on the lawyer's hones()~ trusr­
wonhiness or fitness as a lawyer in 
other respects; conduct involving dis­
honesty, fraud, deceit or misrepresen­
tation; conduct prejudicial co rhe ad­
ministration of justice; and conduct or 
statements implying an ability co im­
properly infl uence governmem agen­
cies or officials. RPC 8.4(6), (c), (d), 
(e) . This kind of misconduct is serious 
and reflects adversely on an arrorney's 
fitness co practice law, even if rhe mis­
conduct occms outside the practice of 
law. By indudingsuch conduct within 
the Rules of Professional Conduct, 
alongside rules governing misconduct 
related co the practice of law, we have 
demonsa-aced our concern for certain 
types of misconduct chat may occur 
omside the practice oflaw. Nothing in 
che Rules of Professional Conduct nor 
che ABA Standards indicates an inrenr 
co treat such conduce less [578/579] 
seriously because ir occurred omside 
the practice of law .. . . We are there­
fore unconvinced char lesser sanctions 
are appropriate when the al leged mis­
conduct occurs outside the practice of 
law. [Footnote omirred] 

Then Comes the Finger 
In a recenc Washington judicial discipline 
case, a judge in effect sought sancruaiy by 
claiming his misconduct was "private" 
conduce even though rhe conduct cook 
place in open session in a courtroom. In 
re Raines (Washington Judicial Conduce 
Commission, No. 98-2810-F-72). While 
presiding during a busy municipal court 
session, the judge was handed a note by a 
court employee requesting a shore recess 
on behalf of an arrorney. The judge al­
lowed che recess without leaving rhe 
bench. Lacer, the employee, at rhe judge's 
direction, remrned ro the attorney the 
note on which the judge had written the 
words "No!" and "For the next tim e," and 
had drawn a person "giving the finger." 
Although the Commission found a vio­
lation of various judicial conduct canons, 

ir d id nor impose discipline. An w1pub­
lished Commission concurri ng opinion 
noted rhac the judge ''tnsisced char his 
behavior was 'private.' H is conduce oc­
curred on the bench wl1-ile court was in 
open session . ... Mingling a private ac­
civiry with judicial functions, whether che 
act transpired inside or outside of the 
courtroom, is nor private, especially when 
misconduct is involved." 

And Last Come the Old-Timers 
Washington lawyers have not limited their 
"private" misconduct merely co violence, 
money and sex. Ocher reported Wash ing­
ton cases, however, are older, predating 
Washington's adopcion of the RPCs. They 
include: 1 

• the strange case of Mr. Kosher, whom 
the court found "actively participated in: 
I) rhe establishment of houses of prosci­
rurion, 2) che securing of women essen­
tial co their operation, 3) d1e direction of 
some 'customers' to the brothels, and 4) 
the collection ai1d apparenc sharing in an 
overhead fee (which could be referred to 
as a proreccion or organization fee). There 
can be no doubt d1at the aforementioned 
activities of M.r. Kosher involved moral 
turpitude." In re Kosher, 61 W n.2d 206, 
209, 377 P 2d 988 (1963); 
• filing false tax rerurns. In re Greiner, 
61 Wn.2d 306, 378 P.2d 456 (1963); In 
re Witteman, 95 W n.2d936, 631 P.2d 961 
(1981); aJ1d In re Brown, 97 Wn.2d 273, 
644 P2d 669 (1982); 
• conspiring to deprive persons of civil 
rights (Watergate plumbers). In re Krogh, 
85 Wn.2d 462, 536 P2d 578 (1975); 
• sending false recommendation letters 
and transcripts to prospective employers. 
In re Lavery, 90 Wn.2d 463, 587 P2d 157 
(1978); 
• growing lai·ge amow1t of maJ·ijuana (no 
criminal conviccion because evidence sup­
pressed). In re Fortun, 97Wn.2d 240,643 
P.2d 447 (1982); 
• misdemeanor shoplifting as involving 
moraJ turpirude.lnreSaulnier, 97Wn.2d 
676, 648 P2d 433 (1982); 
• passing nor-sufficienr-funds checks 
and forged checks. In re Barnard, 59 
Wn.2d 9 12,367 P2d 26 (1961); ai1d 
• obtaining chips ar Nevada gan1bling 
casinos with cashier checks on which rhe 
lawyer inrended ro stop payment. In re 
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Miller, 99 Wn.2d 695, 663 P.2d 1342 
(1983) . 

Conclusion 
Should a lawyer be subject to discipline 
for "private" conduce? It depends. "While 
there can never be a fixed answer, since 
what is public and what is private inevita­
bly overlap and change as society changes 
and as society's needs, apprehensions and 
priorities change, there also is a continu­
ing need for persona.I and professional ac­
countability. 

Ancient writers long ago la.id the 
groundwork for analyzing ethical 
behavior, a groundwork chat was 
founded on a unified concept of 
human conduct, with man and 
woman being responsible and ac­
coumable for all their acts, not just 
those that directly affected others 
in society, and certainly nor just 
those related to their particular live­
lihood. Over the yea.rs we have sought to 
narrow that accountability for our con­
duct by developing concepts of "public" 
versus "private" conduct, by developing a 
concept of sa.nccua.ry, of some place where 
we are free of intrusions from others. As 
we fear government, as we fear the loss of 
personal autonomy and of privacy, we 
naturally seek to erect barricades behind 
which we can be ourselves withouc regard 
to intrusions by others. 

In earlier legal ethics codes, the con­
cept of moral turpitude was used as one 
measure of the conduct, beyond the di­
reedy professional, for which we lawyers 
were to be held accountable. The ABA 
Model Rules of Professional Conduct 
abandoned the concept, however, choos­
ing an avowedly bifurcated view of law­
yer conduct, holding, as it were, a lawyer's 
feet to che fire only for "public" conduct 
and a very narrow range of private con­
duct evidencing certain failures of char­
acter traits which were deemed to be di­
rectly related to che practice of law. No 
longer were the concepts of ethical law­
yer and moral person synonymous, if they 
ever were, or even compatible, for under 
th~ new approach a lawyer might well be 
an "ethical lawyer" but viewed by the pub­
lic as immoral. 

Admittedly, the concept of"mora.l tur­
pitude" is not easy to apply. To some, it 

appears too vague and uncertain, too sus­
ceptible to passing whims of those in con­
trol, or to political expediency. When the 
term "moral curpicude'' is uttered, it seems 
to be spit out, to hang in the air and lin­
ger, seemingly infecting all that it touches, 
drawing up visions of a sanctimonious and 
narrow-minded person self-righteously 
berating a pathetic down-at-the-heals loser 
for the most beastly, repellant, anti-social 
and deviant behavior. And yet, the con­
cept can remain wonderfully flexible and 
responsive to die changing needs of soci-

Lawyers regulate themselves 

more comprehensively than most 

other professions, and are far more 

accountable for their actions than is 

the general unregulated public. 

ety to identify certain conduct whid1, even 
though not clearly delineated in advance, 
all members of society should understand 
will simply not be tolerated by a member 
of a privileged profession. le is a term 
fraught with meaning, even though diac 
meaning may not always be amenable to 
precise advance statement. It is a multi­
leveled term that conveys layers of mean­
ing, that seeks to preserve certain core so­
cial values. The inability to precisely de­
fine it gives it flexibility to live in particu­
lar fact situations previously unantici­
pated. While vague, it conveys meaning 
as surely as King Lear's (Shakespeare, King 
Lear, Act II, Scene iv, lines 282-284) im­
passioned howl of rage, suffering, pa.in and 
frustration: 

I will do such things, 
What they a.re, yet I know not, but diey 

shall be 
The terrors of the earth. 

And, despite the apprehension felt by 
some in using the term "moral turpitude," 
most bars and courts regularly welcome 
moral curpitude's first cousin, the concept 
of "good moral character." Washington's 
Admission to Practice Rules 3(a) and 5(a), 
for exan1ple, require applicants for admis­
sion to the bar to be of "good moral char­
acter." If an applicant to the bar is required 
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to be of good moral character to become 
a lawyer, is it so illogical to conclude that 
conduct which evidences a lack of good 
moral character should subject a lawyer 
to discipline? 

Should a lawyer be subject to discipline 
for "private" conduct? Lawyers today of­
ten bemoan a lack of meaning in their 
professional lives, complaining that what 
they do as professionals is nor fulfilling or 
does not meet dieir persona.I needs for cre­
ativity and completeness. Some lawyers 
see no inconsistency in diemselves engag-

ing in personally abusive behavior 
to opposing cOLmsel, parties and 
wimesses, and even their own part­
ners and staff, justifying it under 
the rubric of zealous advocacy, 
while bemoaning die decline of the 
legal profession. Od1ers may lead 
sterling public-professional lives 
yet personally abuse their fan1 ilies, 
leaving them to lead lives of quiet 

desperation. But, if lawyers wane to feel 
whole and complete, they need to be 
whole and complete. They cannot be so 
if they insist on dividing d1emselves into 
pa.res, one increasingly small portion of 
which is accountable to others, me ocher 
portion of which is claimed to be off 
bounds to others. Aristode, P lato, and 
other ancient writers understood mar om 
very essence is social and mac by separat­
ing ourselves from society we destroy what 
is at the core of our being. 

Should a lawyer be subject to discipline 
for "private" conduce? Lawyers regulate 
themselves more comprehensively than 
most other professions, and a.re far more 
accountable for their actions d1an is the 
general unregulated public. As fiduciaries 
and officers of the court, mis is both ex­
pected and demanded of them. Lawyers, 
believing in a rule oflaw, also in face over­
whelmingly m eet their ethical and legal 
obligations. Only rarely, for example, do 
they violate such bedrock ethical p rin­
ciples as their duty to maintain confi­
dences and secrets, recognizing that con­
fidentiality is as fundamental to a lawyer's 
abili ty to serve the public as it is to a 
pastor's ability to minister to a penitent. 
Law is a noble profession because for gen­
erations lawyers have cow-ageously lived 
dieir professional beliefs in a rule of law 
even when doing so was nor popular wi di 



che general public. Because so much is 
expecred and demanded of lawyers, chey 
are judged by che public not only on whar 
chey do as lawyers, but also on che prin­
ciples and srandards rhey proclaim. To a 
large exrenr, che role of a lawyer is ro hold 
people accounrable ro one another for 
their conduce, and thus it is wholly ap­
propriate char the public demands that 
lawyers themselves be accountable ro it. 

lf we lawyers, however, seek profes­
sional sancmary from public accountabil­
ity in che concept of "private" conducr, 
we should remember that by doing so our 
world chen shrinks down ro the small 
compass of chat sancruary. We then lose 
meaning in che larger world and essen­
tially become irrelevant ro it. As a legal 
profession, we need ro ask whether that is 
not the course we are now following by 
our self-protective narrow defi nitions of 
ethical accountabili ty and responsibility. 
Ase we seeking etnical sanccua1y from che 
public and from our own consciences by 
lim it ing our ethi cal duties just as 
Demoschenes sought sanctuary in the 
temple of Poseiden from the pursuing 
army? We should remember that, fearing 
che public outside che sancruary, and fear­
ing chat the sancruary would nor be hon­
ored, Demoschenes ultimately chose co 
kill himself. 

Ase we as a profession committing ethi­
cal suicide by our attempts co limit our 
professional responsibil ity co only an ever­
shrinking world of self-designated "pub­
lic" conduce? If we wane co regain che 
public's and our own self respect, if we 
wane co feel whole as persons, we need co 
embrace full accountability for om entire 
lives, not just of disjointed segments. If 
we do not, we as a profession, fearing and 
fleeing accounrabiLty, will sadly be able 
co apply co ourselves and co om profes­
sion T. S. Eliot's lines from The Love Song 
of]. Alfi'ed Pnifrock: 

I have seen the moment of my great­
ness flicker, 

And T have seen the eternal Footman 
hold my coat, and snicker, 

And in shore, I was afraid. r6i 

NOTE 
I I thank my colleague Randy Beitel for gather­
ing these reporred cases. 

LJi-sGi-pl ~Aar:y NGtiGes,-------------

These notices ofimposition of disciplinary sanc­
tions and acuons are published pursuant to 
Rule l l.2(c)(4) of the Supreme Court's Rules 
for Lawyer Discipline, and pursuant to the 
February 18, 1995 policy statement of the 
WSBA Board of Governors. 

For a complete copy of any disciplinary de­
cision, call the Washington State Disciplinary 
Board at 206-733-5926, leaving the case 
name and your address. 

Disbarred 
Kelly Seidli tz (WSBA No. 17470, admit­
ted 1987), of Tacoma, has been disbarred 
by order of che Supreme Court effective 
June 1, 2000, following a hearing. The dis­
cipline is based upon his failure co preserve 
diem funds, commining criminal acts chat 
reflect adversely on his fitness as a lawyer, 
and failure co diligently represent and com­
mw1icate with several cl ients. 

Matter 1: Mr. Seidlitz represemed a mother 
and her rwo minor children regarding in­
juries from an amomobile collision. In June 
1994, wich the morher's permission, Mr. 
Seidlitz settled the children's claims. Court 
rules require char minors' settlement funds 
are deposited into the cou.n registry, and 
chat a petition be filed for come approval 
of the settlement. Mr. Seidlitz left che checks 
in his client file and did not deposit them 
in tl1e court registry. In November 1994, a 
doctor who had treated the children learned 
of the settlement payments and contacted 
Mr. Seidlitz. The insurance company can­
celed the fuse checks and issued new checks 
chat included the doctor as a payee. On 
January 12, 1995, the docror endorsed the 
checks and retmned tl1em ro Mr. Seidlitz. 
On January 27, 1995, Mr. Seidlitz fJed the 
required petition asking tl1e court co ap­
prove che minors' senlement. He obtained 
a final order on March 22, 1995 and dis­
bursed the checks on April 11, 1995. The 
mother contacted Mr. Seidli tz for informa­
tion regarding the case from June 1994 
through February 1995, bur he did not re­
turn her calls. In Occober 1994, the client 
promptly answered interrogarories and re­
turned chem co Mr. Seidlitz. He did not 
serve chem on che insurance company un­
til January J 995. 

Matter 2 : In February 1995, Mr. Seidlitz 
agreed co represent the husband in an Lill· 

contested dissolution action. He fi led the 
petition for dissolution and the wife ac­
cepted service and joined in che peririon. 
T he client met Mr. Seidlitz for tl1e first time 
on July 3, 1995, in court, for the presenta­
tion of the final pleadings. The commis­
sioner refused co sign tl1e pleadings because 
che wife's signa[UJ:e did not appear on the 
chi ld support order and worksheet. The 
commissioner cook the required testimo­
nial proofand indicared ro Mr. Seidlitz tl1at 
he woLJd sign the pleadings wichouc fur­
ther appearance by eirher party when rhe 
wife signed che child support order and 
worksheet. On July 3, J 995, che cl ient 
moved om of state, leaving a new address 
and telephone number with Mr. Seidlitz. 
The wife signed these pleadings che next 
week. Mr. Seidli tz d id not contact che cu­
ent after his move. Mr. Seidlitz rescheduled 
tl1e presentation of final documents for July 
31, 1995. The wife appeared in court, but 
Mr. Seidlitz did nor. On December 18, 
1995, Mr. Seidlitz's client drove from Texas 
co Mr. Seidlitz's office, which was closed 
during normal business homs. The client 
retained new counsel who redrafted the dis­
solution pleadings and entered chem with 
tl1e cowT on December 28, 1995. 

Matter 3: In August 1994, a daughter mer 
witl1 a Spanish-speaking, nonlawyer legal 
assistant (assistant) who worked witl1 Mr. 
Seidl itz. T he daughter contacted Mr. 
Seidlitz's firm because she was cold tl1at the 
office undersrood Spanish. The daughter 
asked chat Mr. Seidlitz assist her parents, 
Mexican citizens, in becoming residems of 
the Uni red Scates. The assistant did not tell 
che parents that the fee was non-refund­
able. The parents paid Mr. Seidlitz $500 
for each parent's representation. The facher 
did nor sign a written fee agreement. Al­
though the mother signed a wrirten fee 
agreemem, it was in English, and she did 
not read or speak English. Mr. Seidlicz's of­
fice accompanied the fatl1er co get two pass­
port photos, but rook no other actions on 
ei cher case. In October 1994, che assistant 
requesred chat the pacems make an addi­
tional payment, which tl1ey refused co make 
until some work was perfo rmed. On Feb­
ruary 3, 1996, Mr. Seidli tz cold the parents 
chat tl1e assistanc had been terminated, he 
could not locate any of their paperwork, 
and he had no record of any paymems. He 
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refused to refund rheir $ 1,000 paymenc. 
Mr. Seidfoz never locared the parenrs' origi­
nal immigrarion documenrs. 

Matter 4: Mr. Seidlitz represented the wife 
in a dissolurion. The parties serried the case 
on September 12, 1996, and the court en­
tered the decree that day. The decree pro­
vided rhar the cl ienr would receive an an­
nui ry payment beginning October 1, 1998. 
On September I 6, 1996, opposing coun­
sel senr Mr. Seidlitz a supplemenr to rhe 
decree ro allow rhe paymenrs to begin. Mr. 
Seidlitz did nor obtain his client's signature 
on rhe pleading. The decree also provided 
rhar the husband would deliver the wife's 
personal properry to his lawyer, and chat if 
che wife had not picked up the properry 
within seven days after notice, she would 
forfeit rhe items. Mr. Seidlirz received op­
posing counsel lerrer notifying him of the 
properry delivery on September 20, 1996, 
bur Mr. Seidlitz cLd nor notify his client. 
O n Ocrober 7, 1996, opposing counsel no­
tified Mr. Seidlicz's office char tl1e properry 
had been rerurned to che husband and rhac 
ic belonged to the husband. Abour Ocro­
ber 12, 1996, Mr. Seidlicz's office sraff told 
his client char Mr. Seidlitz had been nori­
fied about the property bur had fai led to 
noti fy her, and tl1ac the property irems had 
been returned to rhe husband. Mr. Seidlitz 
did not explain to the diem char his failure 
to prorecr her property may have creared a 
conAicc of interest berween rhe diem and 
himself. 

Matter 5: On April 25, 1997, Mr. Seidlitz 
agreed co represenr the husband in a disso­
lution action. A morion for remporary or­
ders was scheduled for April 28, 1997. Mr. 
Seidli cz fi led a notice of appearance the nexr 
day, and opposing counsel agreed co con­
tinue the hearing. From April to mid-June, 
rhe clienr called co determine the status of 
tl1e temporary orders. Opposing counsel re­
scheduled the hearing for June 2, 1997. Mr. 
Seidlitz received norice, bur did nor noti.fy 
his client, fi le paperwork or artend tl1e hear­
ing. At the hearing, the comr granted the 
wife temporary primary residenrial care of 
rheir daughter. On June 3, 1997, opposing 
counsel sent Mr. Seidlitz a copy of che tem­
porary order. Mr. Seidlitz did not send a 
copy to his d iem. In mid-June, the client 
learned of tl1e order from bis wife and re-

quesred that Mr. Seidlitz wirhdraw from the 
case and refund rhe clienr's $ .1,000 retainer. 
Mr. Seidli tz did not withdraw from the case 
or refund the cl ienr's money. Mr. Seidlitz 
did not communicate with rhe diem after 
chis and rook no furrher acrion on die case, 
except to file a response co the petirion af­
rer receiving a morion for defaulr. The di­
em sertled the case on his own in March 
J 998. T he client had ro demonsrrate char 
Mr. Seidli tz refused to wirhdraw from the 
case before the courcwould allow tl1e agreed 
sertlemenr robe enrered. 

Matter 6: On June 11, 1996, Mr. Seidlirz 
sertled a personal injury case for a client. 
O n June 17, 1996, the insmance company 
lawyer mailed Mr. Seidli tz three checks or 
warrants roraling $25,000 and a release. One 
of the checks was payable ro the client, Mr. 
Seidlitz and a doctor who had treared the 
cl ienr. The doctor's bill equaled approxi­
marely the amount of the check, and he had 
filed a lien against the setclemenr. Mr. 
Seidlitz deposired the check inro his bank 
accounr wirhom rhe docror's permission or 
endorsemenr, and cLd nor pay the docror's 
bill. In lareAugusr 1996, the doctor learned 
of the settlement and hired a lawyer to con­
racr Mr. Seidlitz. On September 4, 1996, 
Mr. Seidli rz issued a check to the doctor for 
a porrion of rhe amounr of rhe bill, but did 
not pay tl1e remaining porrion of rhe bill. 
On Ocrober 16, 1997, the bank paid rhe 
docror the remaining porrion of the bill 
because ir accepted the check for deposit 
without rhe doctor's endorsemenr. 

Matter 7: Mr. Seidlitz represented rhree cli­
enrs who were injured in an April 1996 au­
tomobile accidenr. In July 1996, Mr. 
Seidlitz serried rhe claims. One claim was 
serried for $7,261, even though the client 
did nor consent to setde for less than 
$7,500. In lace November 1996, Mr. 
Seidlitz senr rhe clients rheir serrlement 
starements, which listed hold backs for bills 
char the clients cl.id not owe and char Mr. 
Seidlitz did nor pay. The clienrs never re­
ceived the held monies. In December 1996, 
rhe clients faxed Mr. Seidlitz a lerrer derail­
ing misrakes rhey believed were in tl1e settle­
ment statements and listing the amounts 
rhey expected ro receive. Mr. Seidlitz. did 
nor respond ro the letter and paid himself 
in December 1996. Mr. Seidlitz sent rhe 
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clients their portions of the settlement in 
January 1997. The clients again dispmed 
tbe amowm they received. Mr. Seidli rz did 
not respond. 

Matter 8: Mr. Seidlitz serried a client's per­
sonal injury claim for $11,000. The insur­
ance company issued a check on March 25, 
1998 payable joinrly to rhe cl ient, Mr. 
Seidlirz and a doctor. Mr. Seidlitz depos­
ited rhe check wi thout rhe docror's endorse­
ment or permission. On April 2, 1998, Mr. 
Seidlitz had the cl ient sign a handwritten 
disbursal sraremenr chat included a $3,796 
hold back for the doctor, which Mr. Seidlitz 
never paid. The cl ient tried ro discuss the 
bill wirh Mr. Seidlitz from April 1998 
through September 1998, bur Mr. Seidlitz 
did nor rerurn rhe client's calls. 

M atter 9: Mr. Seidlitz settled a client's per­
sonal inju1y claim for $20,000. The check 
was made our to the cl ient, Mr. Seidlitz and 
a docror. Mr. Seidlirz deposired rhe check 
with out the docror's permission or endorse­
men r. Mr. Seidlitz disbursed some of the 
money to the client without a sertlemenr 
staremem. Mr. Seidlitz did nor pay rhe 
$1,200 in medical bills. The client paid tl1e 
medical bills and rhen asked that Mr. 
Seidlitz pay her $1,200 more from rhe 
sectlemem funds. Mr. Seidlirz did not com­
mun icare with rhe cl ient, bur senr her 
$807.50 with no explanation. 

Matter JO: On February 25, 1997, Mr. 
Seidlirz serried a personal injury claim for a 
father and his minor son. He senc rhe cli­
ents a release and cold chem char when the 
insurance company received the signed re­
leases, they would send the serrlement 
checks. The clients signed and rerurned the 
releases, bur never heard from Mr. Seidlitz. 
Unbeknownst to rhe clients, Mr. Seidlirz 
received tbe checks. The checks were made 
our ro Mr. Seidlitz and the clienrs. The 
checks were deposited into Mr. Seidlirz,'s 
bank account with tl1e clienrs' names wrir­
ren on the back. In October 1997, the di­
ems learned from the insurance company 
char the money had been sent ro Mr. 
Seidlirz. After several phone calls and ler­
rers fro m the clienrs and che Bar Associa­
rion, Mr. Seidliczsent the cl ients rwo checks 
and a serrlement statement. T he serrlemenr 
sraremenr indicated a $2,476 holdback for 



a doctor's bill. Mr. Seidlitz did nor pay the 
doctor's bill. 

Matter 11: On June G, l 997, rhe Supreme 
Court notified Mr. Seidlitz thar his license 
ro pracrice law was suspended for failure to 
pay his Bar Associarion dues. T he Office of 
Disciplinary Counsel also sent Mr. Seidlitz 
a letter regarding his suspension . M r. 
Seidlitz received both norices. Mr. Seidlitz 
sat as a pro tern Pierce County Discricr 
Court judge on eight occasions prior ro re­
insraring his license on June 24, 1997. 
RCW 3.34.0G0(a) and 3.34.130(1) require 
thar a person must either be elecred ro serve 
as a district court judge or be a lawyer ad­
mitted ro pracrice in rhe stare ofWashing­
ron robe eligible ro serve as a pro tern judge. 

Matter 12: A client not fluent in English 
retained M r. Seidlitz ro collect a past due 
$10,000 loan. Mr. Seidlitz agreed ro a 
$1,500 fee tO be paid in installments. He 
wrote three one-page letters in August and 
Ocrober 1994, and did no other work on 
the client's case. The diem paid Mr. Seicilitz 
$750. When t:he d iem derermined that Mr. 
Seidli tz had only written three letters, he 
requested a refund, which Mr. SeidJjrz did 
nor provide. 

Matter 13: Mr. Seidli tz failed to respond 
to Disciplinaiy Counsel's requests to re­
spond to these grievances. Additional ly, 
he failed t0 appear for a scheduled audic. 
Mr. Seidlitz also faded ro respond ro ap­
pear for a deposition, after being served 
wirh a subpoena. 

Mr. Seidlitz's conduct violated RPCs 1.3, 
requiring lawyers ro di ligently represent cl i­
ents; RPC l.4(a), requiring lawyers to keep 
clients i.nformed of the starus of their cases 
and promptly comply with reasonable re­
quests for in.formation; RPC 1.14, for fa il­
ing ro properly preserve cl ients property by 
depositing diem funds into a trust account 
and keeping records of all transactions; RPC 
8.4(c), prohibi ting conduct involving dis­
honesty, fraud, deceiror misrepresentation; 
RPC 5.3, requiring lawyers ro adequately 
supervise non.lawyer assisran ts; RPC 1.1, 
requiring lawyers ro provide comperem rep­
resentation; RPC 1.7, prohibiting repre­
senting a client if the representation will be 
materially limi ted by the lawyer's own in-

reresrs; RPC 1.15, requiring lawyers to pro­
tect a client's interests when withdrawing 
from representation; RPC 8.4(6), prohib­
itingcommitring a criminal act tl1at reflects 
adversely on the lawyer's honesty, trusrwor­
th i ness, or fitness as a lawyer in other re­
spects (theft); RPC l .2(a), requiring law­
yers to abide by a cl iem's decision whether 
to settle a case; and RLD 2.8, requiring law­
yers ro cooperate with Bar Association re­
quests for i.nformation regarding grievances 
or other matters under investigation . 

Joy McLean represenred the Bar Asso­
ciation. Mr. Seidlitz represenred himself. 
Michael Downes was the hearing officer. 

Suspended 
Joseph Vanairsda.le (WSBA No. 11994, ad­
mitted 1981), of Thurston County, has 
been suspended for 12 months, effective 
June 23, 2000, by order of the Supreme 
Court approving a stipulation. T he disci­
pline is based upon his closing his office 
without notifying his clients. 

Matter 1: In April 1991, Mr. Vanairsdale 
agreed tO collect a judgment for a client. 
He worked on rhe case for several years, 
but never complered it. Jn February 1996, 
he ceased practicing law without notifying 
his d i ems. 

Matter 2: ln 1991, Mr. Vanairsdale repre­
sented the husband in a dissolution. In 
March 1994 he filed a response ro the wife's 
dissolution peririon, and in July 1995 he 
sent proposed findings of facr, conclusions 
oflaw and decree of dissolution ro the wife. 
In November 1995, the clerk dismissed rhe 
petition for lack of prosecution. The no­
tice indicates tl1ar M r. Vanairsdale received 
notice of the clerk's action, but he did nor 
notify his client. In February 1996, Mr. 
Vanairsda.le sropped pracrici.ng law without 
notifyi.ng his clients. 

M atter 3: Tn February 1995, Mr. Vanairs­
dale agreed to probate his cl ient's mother's 
esrare. He fi led rhe will in November l 995, 
bur did nor complete the probate. The cli­
ent was unable ro contact Mr. Vanai rsdale 
until January 22, 1996, when he rerminared 
Mr. Vanairsdale's services and requested chat 
his file be rerurned. Mr. Vanairsdale also 
represented rhis client in a rental dispute 
related ro property the client owned. The 

parties serried rhe dispure and M r. 
Vanairsdale deposited $450 inro his rrusr 
accounr. l n February 1996, he ceased prac­
ticing law witl10ur notice ro his cl ients. He 
was nor sure what happened tO rhe client's 
money. 

Matter 4: In December 1995, Mr. Vanairs­
da.le agreed ro handle an estate. He fi led the 
initial pleadings in February 1996 and then 
closed his law practice without notice to the 
clients. 

Matter 5: lnjuly 1993, Mr. Vanai rsda.le rep­
resented the wife in a dissolution action. 1 n 
November 1993, he fi led tl1e client's peri­
rion and agreed orders. In March 1994, the 
court emered the decree. Mr. Vanairsdale 
did nor complete the Q DRO, necessary ro 
allow his client to receive her portion of the 
husband's pension, and a note and deed of 
trust securing payment of rhe cLent's por­
tion of the equi ty in rhe home. The client 
called Mr. Vanairsdale about these marters 
several times. In November 1994, he told 
the clienc he would ftle rhe QDRO witl1in 
a week, bur did not do so. 

Matter 6: In February 199 1, Mr. Yanai rs­
da.le agreed ro probate his client's motl1er's 
estate. He filed the will and advised rbe cli­
ent that rhe probate did not need tO be fi­
nalized until she wanted ro sell the house. 
In September 1995, the cl ient decided ro 
sell d1e house and direcred M r. Vanairsdale 
ro complere the probate. In December 1995, 
he sent the client pleadings to sign and she 
remrned them to him. He did nor fi le any­
thing prior to ceasing his law pracrice. 

By failing ro diligently represenr his cli­
ents and closing his law office witl1our no­
ri.fying his cl ien rs, Mr. Vanairsda.le's conduct 
violated RPC 1.3, requiring a lawyer ro dili­
gently represent clients; RPC I .4(a), requir­
ing lav,yers tO keep clients informed about 
d1e srarus of rheir cases; and RPC l . l 5(d), 
requi ring lawyers co protect thei r clienrs' 
interests upon withdrawal from a maner. 
By fa iling to deliver the serdemenr funds to 
a cl ient, Mr. Vanairsdale's conduct violated 
RPC 1.14(6), requiring lawyers ro preserve 
client funds in their possession a.11d to de­
liver tl10se funds upon request. 

Joanne Abelson represenred rhe Bar As­
sociation. Mr. Vanairsdale represented him­
self .6 
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Washington State Bar Association 2000 Annual Report 

Board of Governors 
Left to right, back row: 

Stephen J. Henderson, District 3 

Stephen T. Osborne, District 4 

Left to right, center row: 

J. Richard Manning, King County at Large 

Daryl L. Graves, District 9 

Jenny A. Durkan, Disrricc 7-Easc 

Richard C. Eymann, President 

Victoria L. Vreeland, Discrict 8 

John T. Powers, District 5 

Dale L. Carlisle, District 6 

Left to right, fi-ont row: 

Jan Eric Peterson, President-elect 

Lindsay T Thompson, District 7 

James E. Deno, Disrrict 2 

Walter R. Krueger, District 1 

Standing Committee Chairs 
Alternarive D ispute Resolution, Srew Cogan 

Amicus Brief, Douglass A. North 

Character and Fitness, J. D onald Curran 

Civil Righcs, Sevilla Claydon 

Consumer Protection, Perer J . Harris 

Continuing Legal Education, Donald W. Caner 

Corrections, Christopher S. Tait 

Court Improvement, Deborah Perluss 

Court Rules and Procedures, Susan Minden bergs 

Disciplinary Board, Richard B. Kilpatrick 

Conunittee for Diversity 

M ichael A. Salazar and Bonnie Y. Terada 

Editorial Advisory Board, James E. D ickmeyer 

Electronic Communications (EC2) 

Jane M. Savard 

lnterprofcssional, Paul J . Delay 

Judicial Recommendation, Dennis G. Seinfeld 

Law C lerk, Andrew S. Brassington 

Law Examiners, Frank V. Slak 

L"lw Office Management Assistance Program 

Lewis H. Z ieske, Jr. 

L1.wyers' Assistance Program, Joseph Nappi, Jr. 

L1.wyers' Fund for Client Protection 

Barbara J. Selberg 

Legal Assisrams, Michael K. Allen 

Legal Services ro the Armed Forces, Roberr Andre 

Legislative, John M. Cary 

Pro Bono and Legal Aid, Denice L. Patrick 

Professionalism, Stella M. Rabaur 

Resolutions, John M . Riley 

Rules of Professional Conduct, Tyna Lee Ek 

Scare Board of Continuing Legal Education 

Scort Bergstedt 

Section Chairs 
Administrative Law, Howard L. G raham 

Alrernarive Dispute Resolution, David C. Tarshes 

A.nrirrusr, Consumer Procecrion and Unfair 

Business Practices, Henry (Ted) E. Stiles, II 

Business Law, Joel N. Bodansky 

Corporate L1.w Deparm1ent, Meredith L. Lehr 

Crediror/Debror, Ian Ledlin 

Criminal Law, Willian1 A Bowman 

Elder Law, Preston L. Johnson 

Environmenral and Land Use, John R. Moffat 
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Family L1.w, Robert C. Scanlon 

General Practice, Jessica W. Dimitrov 

H ealth Law, L. Stephanie Phillips 

Indian Law, Richard G . McAllister 

lnrellecrual Property, Karen Wetherell Davis 

Internacional Practice, Michael A. Herbst 

Law Practice Management & Technology 

Cameron J. Fleury 

Licigarion, Gregory J. Wall 

Public Procurement & Private Consrrucrion 

L"lwrence H. Vru1ee 

Real Pro perry, Probate & Trust, Mark W. Robercs 

Senior L1.wyers, Frederick 0. Frederickson 

Ta.xacion Law, Robert M. McCallum 

World Peace Through L"lw, Leo F. Garvey 

Young Lawyers Division 

Lisa Castilleja (President) 



The Year in RevieYI 
by Richard C. Eymann and Jan Michels 

The W SBA enjoyed a productive and 

eventful year driven by the adoption of 

the Long-Range Strategic Plan and its 11 

strategies, and culminating in Celebra­

tion 2000. 1--lighlights of the year include: 

The Practice of Law Defined. After 

decades of discussion and a year's debate 

over a suggested court rule, the final 

recommendation for the definition of the 

practice of law was submirted to the 

Supreme Court. This is a threshold 

action to protect the public and the 

profession in the new age of electronic 

and fas t-changing market forces. 

Discipline Backlog Eliminated. A~ 

of June 30, 2000, there are no pending 

pre-2000 investigations. The Board also 

developed a diversion recommendation, 

and began a revision and simplification of 

the Rules for Lawyer Discipline. 

Electronic Communication and 

Internet Culture Firmly 

Established. A W SBA web presence 

has become a way of life! Li one year, the 

WSBA achieved a substantial web 

presence; collected e-mail addresses for 40 

percent of our members; and imple­

mented listserves, forums and distribu­

tors' groups that keep the WSBA, bar 

leaders, sections and committees in touch 

with each other and the latest news. 

Diversity Emphasized. T his year we 

reached toward inclusion with two town 

meetings devoted to diversity issues, a 

special governors' outreach effort, and the 

president's proposal t0 add a diversity seat 

t0 the Board. These effons moved the 

WSBA toward its goal ofleadership that 

reflects the diversity of the bar. 

Long-Range Strategic Plan Made 

Concrete. While some long-range 

plans sit on shelves, the Board of Gover­

nors and the Long-Range St rategic 

Planning Committee spent the year 

developing strategies and action plans to 

achieve the 11 goals of the 1999 Long­

Range Srrategic Plan. T he 2000-2001 

O perational Plan is posted on the W SBA 

website {www.wsba.org), to establish our 

accountabil ity to the "Raised Bar" 

members described. 

Customer Service Orientation 

Stressed. Licernally, che WSBA 

continues irs d rive to be there for its 

members. We re-engineered the license 

renewal process, created an intranet so 

all scaffhave access to up-co-dace infor­

mation, began accepting credit cards fo r 

payment oflicense fees, and developed a 

comprehensive progran1 to thank the 

many volunceers who support the 

WSBA. 

Year 2000 Celebrated. In a gathering 

of judges, lawyers, bar leaders and the 

access ro justice community, we all 

celebrated the new millennium together 

and shared our goal of "Working 

Together to Cham pion Justice." Stories of 

this fabulous event will reverberate for 

years to con1e. 

Death Penalty Reviewed. T he Board 

of Governors weighed the issues of 

adequate representation, due process, and 

death penalty safeguard procedures ro 

determine that \X/ashingron's death 

penalty system is basically sound, bur is 

in need of specific review in four areas. 

The Board unanimously called on 

Governor Locke to conduce a careful 

study of defenders' compensation and 

qualifications, statewide uniform ity, 

impact on local budgets, and federal 

cou rr reversal races. 

The 1999 - 2000 Bar year was one of 

hard work on the issues of diversity, 

strategic planning, public legal education, 

and discipline improvements. le was also 

a year of rigorous debate on the practice 

oflaw, a dearl1 penalty moratorium, and 

governance. The WSBA has taken bold 

actions and made real progress on its 11 

strategic goals. The finances, organization 

and staff are stable and productive. 1999-

2000 was a good year. 
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Fi ancial Highlights for Fiscal Year 999 
The Washington Scace Bar Association ended 

die fiscal year (October I, 1998 through Sep­

tember 30, 1999) on target with its budget. 
T he budget provided for a loss in o rder to 

use some of che reserves built up in previous 
years before requiring an increase in member 
license fees or ocher sources of revenues. We 

received an unqualified opinion on our fi­
nancial statements from our audi tors. 

T he WSBA's fiscal goals are to be a finan­

cially scrong institution; to be accoun table to 

our members and the public; and to use our 
resources wisely in ways char accomplish our 

mission. Ln order to maintain a sound reserve 

for furnre years as recommended by our au­

ditors, member license fees required to fund 
rhe WSBA's activities in che furure were fore­

casred and set in July 1999. 

Financial Results 
T he nee loss for fiscal year 1999 of$300,823 

was less than the budgeted target of$309,656. 
About $284,000 of chis amount reduced che 

general fund reserve, as planned . Ar year end, 

the general fund reserveofabour$1,300,000, 

was 15.6% of general fund operating ex­
penses, above the target of 8%. 

CLE programs and products had a loss of 

$ 106,252, compared to a budgeted gain of 
$149,000. This loss was fully funded by the 

CLE fund balance built up in previous years. 
Providing C LE opporrunities for members 

is self-funded by sem inar registration fees, 
sales of deskbooks, ere. The remainin g CLE 

fund balance is about $500,000. No mem­
ber license fees were used to support CLE 

activities. 

T he WSBA's 23 sections ended the fiscal 
year with a combined net pro fi t of$10,560, 

increasing their combined fund balance to 

$550,000. Sections are a voluntary acriviry 

for WSBA members and are fully self-sup­
porting through section dues, and fees for 

produces and services. No member license fees 
were used for section acriviries, and all net 

income from sections is carried fo1ward in 

each section's fund balance for use by chat 

section in future years. 
The Lawyers' Fund for C liem Protection 

had net income of $79,000, which is avail­

able for use in futu re years. 

Percentage of I 999 Revenues Collected from Various Sources 

- CLE seminars and products 22% 

Licensing fees 53% --

- Bar exam and admissions 7% 

- Bnr News and Resources 5% 

- - Sections - operations 3% 

--- Interest income 2% 
-----Orher 4% 

Mandatory C LE 2% 
L1wyers' Fund for Client Protection 2% 

Percentage of 1998 Expenses Used by Activity 
( *activity is self-funded) 

Discipline and fee arbitration -

26% 

Lawyers Fund for 

Client T'rorcction I o/o -------­
Lawyers' Assisrance 
Program 2% ----­

Legislative program 2%­
Access to Justice 3% -­
Mandatory CLE I% --­
You ng Lawyers Division I% -

Other programs 8% 

The Revenue chart (above top) shows the per­
centage of revenues collected from various 

sources. 
The Expenses chart (above lower) shows 

the percentage of total expenses used for each 

reguJato1y acriviry and member service we 
perform. Regulatory acc:ivic:ies such as disci­

pline and fee arbirrarion, random audits of 

trust accounts, mandatory continuing legal 

education administration, licensing of mem­

bers, ad ministration of the office, and lead­
ership activities are funded by member license 

-- CLE seminars and producrs• 

23% 

-Bnr News and Resources' 6% 

Ba r exam and 
admissions· 6% 

--Sections - operarions' 3% 

t\d ministrarive and leadership Functions 18% 

fees. The chart idenri fies major programs that 
are enri rely o r substantially self-fu nded, in­

cluding CLE sem inars and products, Bar 
News, the Resources directory, the bar exan1 

and admissions, and section activities. 

The Statement of Acriviries lists revenues 
and expenses by program. 

A complete copy of the audited financial 
sraremencs and aud itor's reporr is on rhe 

WSBA website, www.wsba.o rg. If you would 

like a copy mailed to you, please contact Par 
D ieken at patd@wsba.org o r 206-727-8241. 
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ternents of Ac ities 

Year ended September 30, 1999 Year ended September 30, 1998 

Revenues Revenues 
(under) over (under) over 

Revenues Expenses expenses Revenues Expenses expenses 

Unrestricted 
Licensing Fees $5,820,922 $ $5,820,922 $5,407,586 $ $5,407,586 

Access to Justice 50,611 335,712 (285, 101) 14,500 245,562 (231 ,062) 

Administration 201 ,053 1,151 ,514 (950,461) 250,678 1,044,664 (793,986) 

Bar examination and admissions 779,374 666,351 113,023 751,114 589,996 161,118 

Audits (random and for cause) 123,168 (123,168) 138,490 (138,490) 

Bar News 458,206 644,297 (186,091) 400,973 615,967 (214,994) 

Continuing legal education -

publications 624,727 635,207 (10,480) 699,555 608,931 90,624 

Continuing legal educatio n -

sernmars 1,799,480 1,895,252 (95,772) 1,785,725 1,743,604 42,121 

Communications 33,254 302,441 (269,187) 11,377 161,ll S ( 149,74 l) 

Convention 15,998 (15,998) 

Court rules 31,589 (31,589) 20,464 (20,464) 

Discipline 76,086 2,804,250 (2,728,164) 53,874 2,425,663 (2,37 1,789) 

Fee arbitration 5,850 60,299 (54,449) 4,200 33,427 (29,227) 

Computer bulletin board service 7,730 66,257 (58,527) 

Lawyers' Assisrance Program 25,310 271,026 (245,716) 16,759 245,209 (228,450) 

Lawyers practice assistance 

program 16,096 211,534 (195,438) 173,827 (173,827) 

Law related education 26,967 (26,967) 

Leadership 11 ,l 00 451,289 (440,189) 2,776 39 1,532 (388,756) 

Legislative 214,459 (214,459) 176,838 (176,838) 

Local bar support 1,479 21,498 (20,019) 1,082 14,033 (12,951 ) 

Mandarory continuing legal 

education 194,908 144,783 50,125 153,082 133.497 [9,585 

Membership records 47,703 448,429 (400,726) 42,695 396,87 1 (354,176) 

Professional respo nsibility 

program 65,140 (65,140) 

Resources di rccrory 130,487 58,253 72,234 122,255 67,645 54,610 

Sections - administration 153,968 132,283 21,685 142,229 13 1,652 10,577 

Sections - o perations 375,815 365,255 10,560 432,252 353,494 78,758 

Yo ung Lawyers Divisio n 25,090 134,255 (109,165) 39,969 137,806 (97,837) 

Ocher 12,694 ( [2,694) 

Total Unrestric ted 10,831,519 11 ,211 ,249 (379,730) 10,340,411 9,929,241 411,170 

Restricted 
Lawyers' Fund for C lient 229,553 150,646 78,907 223,192 207,636 15,556 

Protection 

Total $1 l ,061,022 $11 ,361,822 ($300,823) $10,262,603 $ 10, 126,SZZ $426,Z26 
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Did You Know ••• 
The WSBA Service Center handles close ro 
4,000 calls and more rhan 500 e-mai ls per 
momh. The Service Cenrer plays an imporranr 
role in helping ro fulfill die mission of rhe WSBA: 
" .. . [ro] serve ics members and d1e public," and 
welcomes che opporcuniry ro be of assistance co 
members and to the publ ic. Call 800-945-
WSBA or 206-443-WSBA, or e-mail questions 
@wsba.org. 

Approximately 400 lawyers, 40 judges and 
6,000 srudenrs participated in Law Week 2000 
in May. Lawyers and judges in 14 counties made 
classroom visits to discuss current legal issues and 
specific areas of d1e law. 

Low-income residents of our stare benefited 
from assisrance from more rhan 4,200 attorneys 
volunreering through pro bono programs. (This 
number does nor include lawyers providing fee 
or reduced-fee services ourside organized pro­
grams.) 

Washington has 32 legal service programs, 
including pro bono programs, specialized legal 
service programs, Northwest Justice Project and 
Columbia Legal Services. 

Fourreen attorneys (14) parrici pared in the 
Emeritus Program, which crcares a limited li­
cense sracus for arrorneys otherwise retired from 
che practice of law. The program's goal is to en­
courage pro bono participarion by experienced 
attorneys and judges who want co conrribure co 
access to justice-related efforts. 

The WSBA website (www.wsba.org) cur­
rendy has more than 3,000 "pages." The Job 
Center and Lawyer Seard, continue to be d1e 
most popular pages. For ethics opinions, Bar 

News (including currenr and past articles), con­
sumer information pamphlets, section and com­
m ittee information, a calendar of CLE seminars 
and legal events, links co numerous law-relared 
websites and more - log on to www.wsba.org! 

The WSBA was insrrumenral in esrablishing 
rhe Council on Public Legal Education, which 
is now developing a comprehensive, long-cerm 
scraregy for making sure all Washington cirizens 
are informed about their legal rights and respon­
sibilities. The group plans ro build partnerships 
wich school discricrs, communiry groups, scare 
agencies and other organizations rhar are already 
involved in educaring chc public, as well as cake 
on new projects sud, as a gateway legal infor­
mation website. 

Approximately 1,240 members participate in 
WSBA committees, boards and panels. 

The Board of Governors appointed 75 mem­
bers co serve on boards, commirtees, commis­
sions and rask forces of outside organizations. 

WSBA-CLE, in conjunction wich 17 sec­
cions and che Young Lawyers Division, presented 
1 I 2 seminars for more than I 0,800 participanrs. 
More than 800 WSBA members ably served as 
faculry, program chairs and secrion CLE liaisons. 
Programs were presented in Aberdeen, Bellevue, 

Kennewick, Mounr Vernon, Olympia, Port 
H adlock, Seacde, Skamania, Spokane, Tacoma 
and Vancouver. Additionally, IO TELE-CLEs 
were presemed. 

The Lawyers' Assistance Program (LAP) of­
fers confidential assiscrnce with emorional, drug, 
alcohol , family, health and other personal prob­
lems. From July I 999 rhrough June 2000, LAP 
had 1,998 concacrs with Washingron lawyers. 
LAP's l l O peer counselors through our die stare 
helped 57 attorneys through peer counseling. 

T he Law Office Management Assistance 
Program (LOMAP) offers lawyers, especially 
chose in solo or small-firm practice, a wide range 
of services. T hese include general "prevenrion 
mainrenance" reviews; consultation on specific 
problems; office systems procedures; reference 
materials for office and practice semp; and re­
ferral ro consultants o r vendors. From July 1999 
chroughJune 2000, LOMAP madeconcactwith 
7,796 lawyers (chis number includes ourreach 
through mailings and presentations, as well as 
individual consultations). 

The Alternative Dispute Resolution (ADR) 
Program includes voluntary fee arbitration and 
mediation. From July 1999 through June 2000, 
rheADR program had 1,081 contacts wirh law­
yers and odiers seeking assisrance in resolving 
disputes (chis number includes correspondence 
as well as phone contacts). 

T he Professional Responsibility Program 
provides information and assistance in d1e fol­
lowing areas: I ) Echics Assistance- a WSBA law­
yer assists callers in resolving ethical dilemmas; 
2) Informal Opinions - issued by RPC Com­
mirree responding to wricren ethical inquiries 
from lawyers; 3) Formal Opinions and Published 
Informal Opinions - ethical opinions issued by 
the Board of Governors; and 4) Rules of Profes­
sional Conducr - rules for ethical conduct pro­
mulgared by die Wash ington Scace Supreme 
Courr. T he Echics Line took calls from 3,023 
lawyers from July 1999 ch rough June 2000 (che 
Erh.ics Line number, which is for lawyers only, is 
206-727-8284). 

The members of che Lawyer Services De­
partment continued cheir ourreach co members, 
making 37 presentations in che past year. These 
presenrarions were made co specialry and counry 
bar associations in Auburn, Chehalis, Chelan, 
Colville, Epluata, Everett, Goldendale, Long­
view, Moses Lake, Mount Vernon, Pullman, 
Richland, Seattle, Spokane, Tacoma, Vashon, 
WaJla Walla, Wenatchee and Yakima. Members 
of the depamnent also gave internationally at­
tended presentations fo r meetings held in Se­
attle, Bricish Columbia, Toronto and Niagara 
Fal ls. 

The Washington State Bar Exam.i.nation is 
the only bar exam d1at still uses, exclusively, prac­
ricing members of its bar to wrire and grade die 
questions. The WSBA's dedicated Committee 
of Law Examiners prepares and grades rwo bar 
exams each year. Of the 482 applicants who sat 
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for rhe bar exam administered in March 2000, 
369 passed, for a pass race of76.6%. Of che 843 
applicants who sar for the bar exam adminis­
tered in July 1999, 620 passed, for a pass race of 
73.5%. 

WSBA membership continues co grow. As 
of July I, 2000, chere were 21,641 Active mem­
bers, 3,468 Inactive members, and 644 Judicial 
members. This compares co 21,14 1 Active mem­
bers, 3,192 Jnacrive members, and 626 Judicial 
members as of July 1, 1999. 

There are currently approximately 950 indi­
viduals participating in the WSBA's Rule 9 Le­
gal Intern Program. 

To promote public confidence and protec­
tion of the public, the WSBA administers the 
Lawyers' Fund for Client Protection, which 
makes discretionary gifts co ar lease partially com­
pensate cl ients who have been victims of attor­
ney misappropriation. The Supreme Court as­

sesses each lawyer $ 13 annually for the Fund. 
During fiscal year 1999, the Lawyers' Fund for 
C lient Protection Committee approved gifts 
from che fund toraling $132,856. The Commit­
tee reviewed 95 applications fo r 30 lawyers, 
which is more than rwice che number ever con­
sidered in any previous year. Of those 95 appli­
cacions, 56 concerned rwo lawyers. Fifry-nine 
(59) applications were approved. Of the deni­
als, 17 were deemed fee dispures, malpractice, 
or there was no evidence of a d ishonest caking 
of funds; rhree had received full restitution; 11 
were withdrawn for various reasons; and two 
were deferred. 

The WSBA has approxim ately 8,150 acrive 
members participacing in irs 23 sections. The 
newest section is L1bor and Employment Law. 

ln che period July 1, 1999 rhrough Jw1e 30, 
2000, trust account audits were conducted for 
900 lawyers in 11 3 law firms. Sevenry-nine (79) 
percenr of tl10se audired were in compl iance. Of 
chose not in compliance, the most frequenr vio­
lation was unidenrified excess of funds in the 
cruse accounr. 

During calendar year 1999, rhe Office of 
Disciplinary Counsel (ODC) managed a very 
acrive prosccurions and investigations caseload. 
Of Washington's approximately I 8,250 active 
in-state lawyers, one in every 493 (about one­
fifth of one percent) was fo rmally sancrioned 
(d isbarred, suspended for discipline, repri­
manded or censured). One in every 1,659 (less 
dian one-tench of one percent) was formally 
admonished. Or collectively, one in every 380 
Washington lawyers (less than duee-tend1s of 
one percent) was either sanctioned or admon­
ished. Alternatively, 379 our of380 (more d1an 
99.7 percent) were not subject ro any disciplin­
ary act.ion last year. The ODC continued its ac­
tive preventative discipline program by making 
more dian 70 presentations around che srare, and 
by writing monthly legal ed1ics articles published 
in Bar News. 



AnA0bJRGemeA-t 

HALL ZANZIG WIDELL 
Tria l Lawye r s 

Are Pleased to An no u nce T hat 

Arthur C. Claflin 
and 

Janet D. McEachern 
Have Joined 

Spencer HaU, Scott Zauzig and John V,T, WideU 
As Members o f' the Firm 

The Firm Offers Congratulations 

a nd Best \Vishes to 

Kathleen C. Van 01st 
On her retu rn to the King Cou n ty 

P rosecuting Attorney's OHice 

1200 Fifth Avenue, Suite 1414 
Seattle, Washington 98 I 01 
Telephone (206) 292-5900 

Fa," (206) 292-590 I 

KENYON DoRNAY 

MARSHALL, PLLC 
The 1111111icipal La,,• Firm 

takes pride in announcing that· 

Garth A. Ahearn 
a nd 

Stephen R. Ki1:1g _ 
have become associates of the h r m. 

M r. Ahearn is a l 999 graduate oF Seatlle 
Universi ty Law School. i\tlr. King_ is a 1999 

o-raduate o f' the University oF Washrng·ton Law 
School with a Masters or P u bl ic Administration. 

S ince 1993, Kenyon Dornay Marshall, P LLC . 
has provided p ractical advice a nd a _F~II r~~ge of 

leo·al counsel to Wash ington mu 111c1pal1t1es. t, 

P lease let us know ifwe can help. 

l I F ront Su·eet South 
Issaquah, Washington 98027-3820 

Telephone 425-392-7090 
Fax 425-392-7071 

KANToR TAYLOR McCARTHY 
& BRITZMANN, PC 

is p leased to anno u nce th at 

Susan L. Boyd 
has become an associate of the firm. 

KANTO R T AYLO R M c C ARTHY & BRJTZMANN, PC 
1501 Fourth Avenue, Suite 1610 
Seattle, Washington 98101-1662 

Telephone 206-625-9898 
sboyd@housinglaw.com 

Th e Law Offices oF 

LINN, ScmsEL & DEMAR.co 

welcome 

Donald E. Reising 
Mr. Reis ing w ill contin ue h is practice in domestic 

and cr im ina l law matters includ ing dissolution, 

mod ificatio ns, non-paren tal custody, paternity, 

D U I a nd crimi nal mi sdemeanor defense. 

Law Offices of 
LJNN, S C HISEL & D EMARCO 

245 SW 152nd 
Seattle \Vashington 98166 

Telephone 206-242-9876 Voice & TTY 
Fax 206-431-5713 
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ARnOblRGerneRts---------------~----. 

THE NATHANSON GROUP 
Attor11cy ,, 11/ Law 

is pl eased to an nounce t hat 
form er special deputy prosecuting 

attorney for San Juan Coun ty 

Susan L. Ferguson 
is now o f cou nsel to the firm. 

Nb. Fergu son 's practice w ill Focus o n 
real estate, la nd use, and env iron mental law. 
ln addition, the fi rm continues its p ractice in 

the areas of health care, corporate, 
real estate, a nd hnance. 

THE NATHANSON GROUP PLLC 
14 1 I Fourth Avenue 

S uite 905 
Seattle, Washington 98 101 
Telephone 206-623-6239 

San Juan Islands 360-468-315 1 

Vashon fsland 206-463-171 1 

SoHA & LANG, PS 

is pleased to announce that 

Christine E. Dinsdale 
fo rmerly of C larke & Dinsd a le, LLP 

has joined our firm . 

Ms. Dinsdale w ill continue he r 

representation of clie nts in the areas of insur ance 

coverage, toxic exposures, technology 

and commercia l litigatio n. 

Di rect 206-654-6609 

dinsdale@soha lang.com 

SOHA & L\J'IG, PS 

80 I Second Avenue, Sui te I 2 I 0 
Seattle, Washington 98104 
Telephone 206-624- I 800 

Fax 206-624-3585 
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FOSTER PEPPER & 
SHEFELMAN PLLC 

ATTORNEYS AT L AW 

is p leased to annou nce the expansion of our 

Seattle office w it h the addition of: 

/\ NCI IO IVIGE 

Thomas H. Nelson 
Member 

B11Ji11e,1,,/Real E ,tate/Ta.i.: 

Andrew S. Lane 

Of Counsel 

Land U.1e/E1wirmu11e11tal 

Craig R. Aird 
Associate 

&tat<' Pla1111i11_q/T,1 . .: 

Shelley E. McKinley 

Associate 

T11teflect11al Property/ B11.1i11e,1,1 

Sharon E. Cates 

Associa te 

Litir;at-tim 

w,,vw.fostcr.com 
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Calendar 

' .. 
Training to Be a Professional Mediator 
September 28-29 - Seattle. 15 CLE crcdirs, 
including I ethics. By AlhadeffMediation Ser­
vices; 206-28 1-9950. 

Professional Mediation Skills-Training 
Program 
October 13-15 & 2 1-22-Seatde. 36 CLE cred­
its, including 2 ethics pending. By UW-CLE; 
206-543-0059. 

BUSINESS 

The New Revised Uniform Commercial 
Code Article 9 (secured transactions) 
September 22 - Seattle; September 29 - Spo­
kane &Pordand (video semjnar). 7.5 CLE cred­
its. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

CONSTRUCTION LAW 

Washington Construction Law 
September 21-22 - Seatde. 11.75 CLE credits, 
includ ing 1 cthjcs. By The Seminar Group; 206-
463-4400. 

CRIMINAL LAW 

Seventh Annual Washington Criminal 
Justice Institute 
September27-28 - Seartle. 11.75 CLEcredics, 
including 2.5 e thics. By WSBA-CLE and 
C riminal Law Section, in cooperation wirh 
ocher non-WS BA o rganizations; 800-945-
WSBA or 206-443-WSBA. 

ELDER LAW 

Problem Solving in Elder Law Practice 
September 22 - Portland. 5 CLE crerurs, in­
cluding l ethics penrung. By Oregon Scare Bar 
Associarion; 503-684-7413. 

EMPLOYMENT LAW 

Affirmative Action Briefing 
October 5-6 - Seattle. C LE credits TBA. By 
National Employmem Law Institute; 303-861-
5600. 

FAMILY LAW 

Child Abuse Reporting 
September 20 - Portland. 1 CLE ed1ics credir 
pending. By O regon State Bar Association; 503-
684-7413. 

USURY RAT£: T he average coupon equivalent 
yield from rhe fi rst auction of 26-wcek treasury 
hills in August 2000 is 6.339 percent. The maxi­
mum allowable interest rate for September is 
therefore 12 percenr. Compilations of the aver­
age coupon equivalent yields from pasr aucrions 
of26-week treasury bills and pasr maximum in­
terest rares ror Jttne l 988-Junc 1999 appear on 
page 53 of the June 1999 Bnr News. lnforma­
rion from January 1987 ro dare appears at h rrp:/ 
/www.wsba.org/barnews/. 

Needs of Minority Children in Care 
October 17 - Searrle. 1.25 CLE credits pend­
ing. By Unified Family Court Training Over­
sight Committee; 206-205-2674. 

GENERAL 

Taking and Defending Depositions: 
Essential Pre-Trial Skills 
Seprember 5-7 -Seatrle. 18.5 CLE credits, in­
cluding 2 eth ics pending. By National Institute 
fo r Trial Advocacy; 800-225-6482. 

Fifth Annual Americans with Disabilities 
Ace Workshop 
September 8 - Searde. CLE credits TBA. By 
The National Employmenr Law Jnstirnte; 303-
861-5600. 

Wuuu.ng Strategies for the Successful 
Private Practitioner 
September 8 - Searrle. Also in Spokane and 
V.mcouver via video conforencing. 7.25 C LE 
credits, including 3.75 ethics. By WSBA-CLE; 
800-94 5-WSBA or 206-443-WSBA. 

EEO in Federal, State and Local 
Government Conference 
Seprember 14-15 - San Francisco. CLE credits 
TBA. By The National Employment Law l n­
stitutc; 303-861-5600. 

A Blockbuster Term: Recent Supreme 
Court Constitutional Law Developments 
Seprember 15 - Portland. 7 CLE credits pend­
ing. By Oregon Scace Bar Association; 503-684-
7413. 

Write to the Point: Pack Power into Your 
Legal Writing with a Plain English 
Approach 
September 20 - Vancouver; Septemher 27 -
Spokane. 6.75 CLE credits. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA. 

Startups and Beyond: How to Help Grow 
Technology Companies 
Seprcmber 27 - Searde. 6 CLE credits pend­
ing. By KingCOLmry Bar Association ; 206-340-
2578. 

INDIAN LAW 

13th Annual Western Regional Indian Law 
Symposium 
September 14-15 - Seattle. 13.75 CLE credits, 
including 1 eth ics pending. By UW-CLE; 206-
543-0059. 

LITIGATION 

Skills Training Course 
September 6-8 - Seattle. 8 CLE cred ics per day. 
By WSBA-CLE; 800-94 5-WSBA or 206-443-
WSBA. 

Trials of the Century: Learn Top Trial 
Techniques 
September 21 - Spokane; September 22 - Se­
attle. 6.75 C LE credits, including .5 ethics. By 
WSBA-CLE; 800-945-WSBA o r 206-443-
WSBA. 

TAX LAW 

How co Handle/Resolve Washington 
State Tax Matters: Working with the 
Department of Revenue 
September 22 - Seattle. 6.5 CLE credits pend­
ing. By WSBA-CLE and Tax Section; 800-945-
WSBA or 206-443-WSBA. 

The Lawyers' Assistance Program (lAP) - 206-727-8268: C o nfidential assis­
tance for lawyers with emotio nal, drug/alcoho l o r other personal p roblems. 

The Law Office Management Assistance Program (LO MAP) - 206-727-8237: 
Consulration and information to help solo and small-firm practitioners deliver legal 
services of the h ighest q uality. 

The Professional Responsibility/Ethics Program - 206-727-8284: Lawyers can 
call a WSBA lawyer for assistance in resolving ethical dilemmas. 

The Alternative Dispute Resolution Program (ADR) - 206-733-5923: O ffers 
cwo low-cost methods of resolv ing disputes: voluntary fee arbitration and media­
tio n. 

Please call our department at the phone numbers listed above for additional in­
formation and/ or assistance in these areas. 
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Pr0fessionals....,..._------------~---------, 

JOSHUA FOREMAN 

announces his availabil ity 
for consultation, 

association or referrals. 

Practice emphasizing 
representation of fathers in 

child custody fi ghts. 

600 Firs t Avenue, Suite 307 
Seattle, WA 98 J 04 

206-623-6750 
fax: 206-623-6751 

e-mail: DadsLawyer@aol.com 

BURN INJURIES 

William S. Bailey, 
1991 WSTLA.. Tria l Lawyer of the 
Year, is available for associa tion 

or referral of fi re, explosion 
and burn injury cases. 

FURY BAILEY 
1300 Seattle Tower 
1218 Thi rd Avenue 

Seattle, WA 98 101-3021 
206-292-1700 or 

800-732-5298 

APPEALS 

Douglass A. North 
a nd 

Michael T. Schein 
are available for referral, 

consultation o r associa tion on 
a ll issues re lating to a ppeals 
and the appe llate process. 

MALTMAN, REED, NORTH, 
AHRENS & MALNATI, PS 

1415 Norton Build ing 
Seattle, WA 98104 

206-624-6271 

LA TIN AMERICA 

Timothy Acker, Esq. 
30 years' business experience 
in Latin America; nine years as 

Mexico general counsel for a U.S. 
company; bilingual, b icultural; 
experienced in legal matters, 

business and accounting in Latin 
America. Consultatio ns, 
associations, referrals. 

e-mail: Latinlegal@netscape 
360-697-5 584 
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LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 

referral and association in 
cases involving employment 

d iscrimination, wrongful 
termination, wage claims, 

unemployment compensation, 
and federal employee EEOC o r 

Merit System Protectio n 
Board appeals. 

206-441-7816 

Referra ls, Associations 
and Consul tations in 

IMMIGRATION LAW 
MATTERS 

Robert H. Gibbs 
(21 years' experience) 

1 J 11 Third Avenue 
Suite 1210 

Seattle, Washington 9810 1 
206-682-1080 

APPEALS 

Margaret K. Dore 
Former law clerk to 

Washington State Supreme Court 
and Washington State 

Court of Appeals 

Passed CPA exam in 1982 

Special interest in appeals 
regarding family law, probate 

and real es tate 

206-624-9400 / 206-907-9066 
www.margaretdore.com 

ETHICS & LAWYER 
DISCIPLINE 

Leland G. Ripley, 
former Chief Disci plinary 

Counsel (1987-94), is available 
for consulation or 

representation regarding all 
aspects of professional 

respons ib ili ty o r 
d iscipline de fe nse. 

206-781-8737 
www.lawethicswa.com 

CHILD ABUSE 

Steve Paul Moen 
is available for assistance 

and referral of civil and criminal 
cases involving child abuse, 

delayed recall and mental 
health counseling. 

SHAFER, MOEN & BRYAN, PS 
Hoge Building, Seattle 

206-624-7460 

CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association 

or con tract in employment 
actions, attorney fee and 

judgment collection, and all 
business-related litigation 

in CA and WA. 

999 Third Avenue, Suite 3210 
206-621-0099 

e-mail: bhkrik@bhklaw.com 

MEDICAL OR DENTAL 
MALPRACTICE 

John J. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against health care providers 
and hos pitals. 

425-451-1202 • Bellevue 
e-mail: jgreaney@nwlink.com 

LEGAL MALPRACTICE 
and 

DISCIPLINARY ISSUES 

Joseph J. Ganz 
is avai lable for consultation , 

referral and association in cases 
of legal malpractice (both 

plaintiff and defense) as well as 
defense o f lawyer discip linary 

and/or grievance issues. 

2101 Fourth Avenue, Suite 2100 
Seattle, WA 98 121 

206-448-2100 
jganzesq@aol.com 



APPEALS 

James E. Lobsenz 
handles both civi l and criminal 

appeals in state and federal 
courts. He has argued over 25 

cases in the Washington 
Supreme Court, including 

Washington State Physicians 
v. Fisons, 122 Wn.2d 299, 

858 P. 2d 1054 (1993). 

CARNEY, BADLEY, SMITH 
& SPELLMAN, PS 

701 Fifth Avenue, Suite 2200 
Seattle, WA 98104 

206-622-8020 
e-mai l: iobsenz@carneylaw.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co. , is 
ava ilable for consultation, 
association or referral in 

matters involving all types of 
insurance coverage. 

1001 Fourth Avenue 
Suite 3278 

Seattle, WA 98 I 54 
206-467-7075 

fax: 206-342-9650 

APPEALS 

Charles K. Wiggins 
and 

Kenneth W. Masters 

We handle o r assis t on all types 
of civ il appeals in the state a nd 
fede ral courts, from consulting 

with tria l counsel to post­
mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue N. 

Bainbridge is land, WA 98 110 

206-780-5033 
http://www.c-wiggins.com 

Glassifieds 

FOR SALE 

For Sale: Nine Darvill legal prints in liglu oak 
frames. Great for legal office decor. $2,000. 425-
258- 1295. 

Wasbington law practice available in Redmond: 
practitioner wi ll phase out. Website will soon be 
available for currem listings of practices for sale 
and potential buyers or parties interested in 
merger. For information, e-mail louismillman@ 
coldwellbankcr.com . Confidenrial information 
and consultation. Call 425-467-4 180 or 800-459-
5860; fax 425-646-5979. 

William S. Hein Company: More than 70 years 
later, st ill your number-one sou rce for buying/sell­
ing law books. 50 to 70 percent savings on major 
sets, international law, rare/antiquarian law. Ap­
praisal services available. Call 800-496-4346; fax 
7 I 6-883-5595: hrtp://www.wshei n.com/used­
books. 

SPACE AVAILABLE 

Space available for two to three attorneys: Puget 
Sound Plaza building in downtown Seattle. Please 
call 206-343-4504. 

Renton downtown: Office and secretarial space 
in building with rwo attorneys, everyth ing in­
duded, some referrals possible. 425-228-8899. 

Downtown Seattle office sl1aring: $ l 75 per 
month. Also, full-ti me offices available o n 32nd 
Floor, 1001 Fourth Avenue Pin~. Close to couns. 
Furnished/unfurnished suires, short-term/long­
term lease. Receptionist, legal word processing, 
telephone answering, fax, law library, legal mes­
senger and ocher services. 206-624-9188. 

Bellevue office space available immediately in 
beautifully remodeled and landscaped quier office 
building in residenrial zone conveniendy located 
near 1-405 with easy access. Can accommodate 
solo pracritioncrs or small firm with staff. Park­
ing, messenger service and ocher ameniries in­
clud ed. Must see co appreciate. 425-454-2347. 

Four beautiful new oHices with secretary stations. 
VW area. Includes rwo h rgc conference rooms, 
copier, fax, scanner, kitchen, shower. Phone sys­
tem in and network ready. Air-conditiom:d. 206-
522-7633. 

Sweeping, unobstructed view of Olympics and 
Elliott Bay (Wells Fargo Building, 41st Floor): 
elegant bw office near courthouse. Reasonable rares 
include reccprionisc, basic messenger service, mail 
delivery, fix , two conference rooms, law library, 
fully equipped kitchen. For more informatio n, 
please call Barbara, 206-624-9400. 

Leschi - prime area: T,vo offices in attorney suire, 
new building, elegant reception and conference 
rooms, library; $750 each. 206-587-0000. 

Mount Vernon office sharing: -r,vo blocks from 
courthouse, with four lawyers in building. Includes 
receptionist, conference room, kitchen , voice-mail, 
phone system, office machines, law library, DSL 
line. Call To m at 360-428-7900. 

POSITIONS AVAILABLE 

Litigation attorney: Karr Turde Campbell seeks 
an associate with at lcasr three years' experience in 

litigation. Candidates mu;t have superior academic 
credentials and exceLient writi ng and communi­
carion skills. Current WSBA membership required. 
Qualified individuals should submit a cover let­
ter, resume outlining their qualifications. and a 

writing sample ro: Carol Anne Nirsche, Director 
of Human Resources, Karr Tuttle Campbell, 120 l 
3rd Ave., Sre. 2900, Seattle, WA 98101. Com­
peritive salary, DOE, comprehensive benefits. All 
inquiries confidential. 

Preg O'Donnell and Gillert PLLC, an I I-attor­
ney litigation firm emphasizing insurance defense, 
ritle and re-al esrare lirigation, seeks associate wirh 
at least three years' experience in insu rance defense 
and/or construcrion defect. The successful candi­
date will be self-motivated, a good writer, and a 
ream player. Please direct your confidential reply 
to: Joh n H egna, Office Manager, Preg, O ' Donnel l 
and Gillert PLLC, 1215 4rh Ave. , Sec. 920, Se­
anle. WA 98161-1008. 

Small South King County fami ly law firm seek~ 
associate. Willing co u·ain, prefer some family law 
experience. Strong people skills and desire to liti­
gate required. Salary flexible and depends on ex­
perience. Please fo:x resume ro 206-575-1744. 

Davidson Law Offices, a busy Eastern Wash ing­
ton law firm, has an immediate opening for an 
associate attorney for a full- or parr-rime position. 
Arrorney wirh at least two years' experience and 
interest in lirigarion includi ng plaintiffs' personal 
injury, medjcal malpractice, construction claims, 
family law and/or crim inal law preferred. Will 
consider recent law school graduates admirred co 
practice. Prior or current Tri-Cirics resident pre­
ferred. Bili ngual in Spanish preferred. Compen­
sation depending on experience/qualificarions, 
demonstrated commirmenr to practice, and es­
tablishing client base. Send resume, writing sample 
and references to: Davidson L"lw Offices, 707 W. 
Margaret Sr., Pasco, WA 9930 I; 509-544-0724, 
lix 509-544-0725. 

Associate attorney: Small d1ree-anorney, relaxed, 
Tacoma waterfront firm is looking for a recem 
admirrec who has imagination, creativiry and a 
desire for hands-on experience negoriating, medi­
ating and liriga1ing medical/legal cases. Firm ag­
gressively represents injured or disabled persons 
who have industrial insurance, social securiry or 
personal injury claims. Salary commensurnre with 
experience. Apply by sending cover lerrer, resume 
and writing sample ro: Associate Posirion, PO Box 
1216, Tacoma, WA 98401-1216; fax 253-272-
')876. 

Business transactions and tax associate attor­
ney: Karr Turri.: Campbell seeks a rnx and rran~­
acrions auornq to join its busi ness and finance 
department. A1 leasr rwo years' experience is pre­
ferred. LLM in tax or C PA would be helpful. Can­
didates must have superior academic credentials 
and excellent writing and communication skills. 
Qualified individuals should submit a cover lerrcr 
and resume outl in ing rhcir qualifica1ions co: Carol 
Anne Nitsche, Director of Human Resources, Karr 
Tucrle Campbell , 120 I 3rd Ave., Src. 2900, Se­
airle, WA 981 OJ. Competitive salary, DOE, com­
prd1ensive benefits. All inquiries confidential. 
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Law office of Luce, Lambino and Riggio PS is 
seeking attorneys for full-rime, parr-time and on­
call posirions. Applicanr must be a member in good 
standing with the WSBA for at leasr rwo years. 
Broad ra nge of legal knowledge preferred. Salary 
n egotiable. Please send or fax resume co: Hiring 
Partner; Luce, Lambino and Riggio PS, 4504 Pa­
cific Highway E., Sre. A, Tacoma, WA 98424-
2639; fax 253-896-4557. 

Solo practitioner in Sequim, WA seeking associ­
are in real csrare, bankruptcy, business, personal 
injury and estate planning. Fax resume co Ronald 
P. Bell, 360-683- 1258. 

Director for Industry Agreements, University of 
Washington Granr and Contract Services: Bache­
lor's degree in business or related field, or scien­
rific/engineeri ng/rcchnical field, with minimum 
five years' experience; advanced or law degree pre­
ferred. For derails, see hcrp://www. washingcon. 
edu/admin/employmenr, Adminisrrarive/Manage­
ment, Ref. P7063. 

The City of Federal Way is soliciting qualifica­
tions for municipal court commissioner. The come 
commissioner will be appointed by d1e municipal 
court judge and serves ar his pleasure. Compensa­
tion will be set at approx. $35/hour (based upon 
30 hours per week). To obrain a package, please 
call 253-661-4049 or visit our website ar Imp:// 
www.ci.federal-way.wa.us. Posirion closes Septem­
ber 15, 2000. 

Immigration paralegal: Ba.~ed in Kirkland, WA, 
lnteli:rnr is a rapidly growing technirnl professional 
services company. \Xie offer comperirivesalaries and 
a full benefits package, which includes stock op­
tions. Candidates should have a solid background 
in preparation of business immigrarion filings in­
cluding H- 1 B peririons, Tt·eary NAFTA applica­
tions, and labor ccrrificarion applications employ­
mem-based petitions. Requires a BA/BS degree. 
Two years' immigration experience is desired and 
computer skills are a plus. Submit resume ro 
arlene@intdianr.com or fax ro 325-893-9518. 
lnrcliant is an Equal Opportunity Employer. 

Labor/employment attorney: Consolidated 
Freigh tways Corporation is seeking an experienced 
employment acroroey to work at its new 
V:rncouver, \XIA, headquarters. Your employment 
and labor law responsibilities for om 22,000-em­
ployee company will include management of em­
ployment claims and litigarion, and advising man­
agement on employment issues. You will work 
directly wirh our senior employment lawyer/vice 
prcsidem of human resources. Minimum four 
years' employment law experience preferred. Can­
didates need excellent academic credentials, com­
munication and analytical skills, and the ability to 
work independently in a fast-paced enviro nment. 
Familiarity with unionized environments a plus. 
Employment lirigarion experience strongly pre­
ferred. We offer salary commensurate with expe­
rience, superior benefits, an informal working en­
vironment, and the flexibility ro balance work and 
lifestyle. (Sense of humor defi nitely a plus.) Con­
solidated Fre.ighrways is a dynamic transportation 
and logistics company primarily providing less­
rhan-truckload and logistics services throughout 

rhe United Stares, Canada and Mexico. Visit our 
website at hrrp://www.cfwy.com. Please send your 
resume, wriring sample and salary requircmems 
co: Paula Craig, Consolidared Freighrways, 1621 
NW 2 lsrAvc., Portland, OR 97209; t..'Lx 503-499-
2355, e-mail craig.paula@cfwy.com. No calls 
please. 

Associate attorney position: Established Seanle 
mid-sized law firm seeks com me(cial lirigarion ar­
corney to join irs Seattle office. Position entails 
immediate work in a variety of complex commer­
cial lirigarion matters. Candidates must have a 
minimum of two years' lirigarion experience, high 
academic credenrials as well as communication, 
writing and clienr-relarions skills. Firm offers tre­
mendous opporrnnity fo r professional growth. 
Please send cover lener and resume ro: John R. 
Toml inson , Jr. , 13arokas Marrin Ahlers and 
Tomlinson, I 422 Bellevue Ave., Seattle, WA 
98122; jrr@bmarlaw.com. 

Miller Isac, an established regulatory consulting 
firm serving rclecommunications clients through­
out the U.S., has an immediate employment op­
portunity for a director at r~gulatory compliance. 
The individual will manage all facets of the firm's 
compliance practice including: profitability, fore­
casring compliance practice revenues, managing 
existing client relarionships, project management, 
performing regulatory research and writing. and 
developing new business. Successful candidates will 
possess a law degree, srrong management and/or 
project management skills, excellent rese-arch and 
wri ting skills, and rwo years' small business man­
agemcm or law firm experience required. Experi­
ence in relecommunirnrions a plus. T he position 
offers a competitive compensation package, ben­
efits, growth porenrial and a challenging, profes­
sional work environment. Qualified individuals 
should visit our website at hrrp://www.millerisar. 
com and rhen send a resu me and writing sample 

To PLACE A CLASSIFIED Ao: 

to: Andrew lsar, Presidenr, Mille r lsa r, 3220 
Uddcnberg bne, Ste. 4, Gig Harbor, WA 98335. 

Escape!! Tired of the 1-5 hassle' Wanr ro come to 
Eastern Washington and join a firm rhal has been 
here for over 50 years? We are looking for a lawyer 
who wants ro buy an equity interest in this thriv­
ing practice. If you wanr co experience a small rown 
pracricc, drop us a line ar: WSBA Bar News Box 
603, 210 1 4th Ave., 4th Fl., Searrle, WA 98121-
2330. 

Attorney: Alaska Airlines is seeking a labor/em­
ployment law arrorney who will be responsible for 
che day-ro-day interprerarion and administration 
of mu ltiple collective bargaining agreements with 
the possibility of contract negotiation and/or pre­
sentation ofarbi rration cases. In addirion , you will 
provide guidance co management regarding inves­
rigarion and ad mi niscrarion of discipline and a wide 
variety of employment quesrions reg-Jrding ADA, 
FM LA and Tide VII. This position requires a 
strong academic background with excellcnr ver­
bal and written communicarion skills, coupled 
with at least three years' experience, preferably in 
a corporate environ ment. This position is based 
in the mulri-culrural aviation and entertainment 
center of rhe Pacific Northwest, Searrle, Washing­
ton. We offer an oucsranding compensation pack­
age rbat includes 40 I (k), four weeks of paid time 
off, exciting domestic and international travel ben­
efits, a pleasant nicotine-free work environment, 
and much more. Please e-mail your resume in 
lvJicrosoft Word formar with salary requirements 
co: corporatejobs@alaskaair.com, fax 206- 43 1-
7038, or mail co: Alaska Airlines, PO Box 68900, 
SEAHE-AT, Seattle, WA 98168. 

Employment relations attorney: Karr Tunic 
Campbell seeks an associacewid1 at least three years' 
experience in employment relations. Candidates 
must have superior academic credentials and ex­
cellenr writing and communication skills. Current 
\Xlash ingron Seate Bar members hip required. 
Qualified individu,1ls should submit a cover ler­
rer, resume outli ning rheir qualifications, and a 
writing sample w: Carol Anne Nitsche, Director 
of Human Resources, K:urTurrle Campbell, 1201 
3rd Ave., Ste. 2900, Seattle, WA 98 10 I . Com­
petitive salary, DOE, comprehensive benefits. All 
inquiries cor1fidenrial. 

We seek an attorney with experience in real es­
care and litigation. Estate planning, business law, 
or immigration a plus. Grear for an established 

Rates: WSBA members: $40/first 25 words; $0.50 ead1 addiriona.l word. Non-members: $50/ 
first 25 words; $ I each additional word. Blind-box number service: $ I 2 (responses will be 
forwarded). Advance payment required; we regret ch ar we are w1able ro bill for classified ads. 
Payment may be made by cl1eck (payable to WSBA), MasterCard or Visa. 

DeadUne: Texr and payment musr be received (nor postmarked) by the l sr day of each month 
for the issue following, e.g. , Ocrober I for the November issue. No cancellations after deadline. 
Mail to: WSBABar News C lassifieds, 2 IO I Fourth Ave., Fourrh Fl. , Seartle, WA 98121-2330. 

Qualifying experience for positions available: Scare and federal law allow minimwn, bur 
prohibit m aximum, qualifying experience. No ranges (e.g., "5-10 years"). 

Questions? 206-727-8213; comm@wsba.org. 
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attorney o r an attorney from our of stare. Mail 
resume to: Arrn: Jame.1, 5 108 19Grh Sr. SW, Ste. 
300, Lynnwood, WA 98036: .:-mail jamcsroberc@ 
j:1mcsroberrdcal.co111. 

Ogden Murphy Wallace PLLC, a downtown 
Scarrlc law firm, is looking for :m a.,sociatc ro join 
its cnvironmenral practice group. The succc,sful 
candidate shou ld have a minimum of rwo years' 
experience working with comaminar<.:d s ire 
cleanup, property redevelo pment , environ,m:ncal 
licigarion and related practice areas. Currcm \XISBA 
membe rsh ip required. Please send cover lcrcer, 
r.'-,umc and writing sample to: BiU Joyce, Ogden 
Murphy Wallace i'LLC, 160 l 5rh Ave .. Sec. 2 100, 
Seattle. WA 9810 I . 

Associate position: As,oci:11e arrorney ,oughr by 
wcll-csrablish,d, medium-,ized, genernl practice 
law firm in Kitsap Counrv. Please send brief' de­
scriprion of prof..:ssional goals, resume, references 
and wricingsarnple ro: Associare AtLOrncy Recruir­
mcnr, 600 KiLsap Sc. . Sre. 202, Po n Orchard, WA 
98366. 

Marston & Heffernan PLLC, an AV-rated firm 
located in downrnwn RccL11ond park serringsceks 
associare(s) with minilllum two ycar.' experience 
for irs consrruetion law practice involving com­
plex con tracr and consrructio n defcc, litigation . 
Strong rc_o;earch , \\Tiring and diem-relations ,kills 
required. Ple:i..~e ~end r6 umc 10: Jackie Pcrrigoue. 
Marston and Hdfrrnan PLI .C, Anderson Park 
131dg ., 16880 NE 79th Sr., Red mond, WA 98052-
0902; jackicp@marsronhcffcrnan.com. 

Patent litigator and patent attorney pos itions: 
l<hlrc1uisr Sparkman LLP ,l'.cks calcnted arrorncys 
with patenr litigation experience as wel l as parcm 
at torneys wirh a background in compt11er science, 
e lecrri ca l e ngi neering. bio logical sc ience.~, 
bioinformat.ics o r mechan ical engineering. Strong 
academ ic record and at leasr rwo years' cxperi..:nce 
preferred. \V/c offer a fir.,1-class IP practice. For­
rnne 500 clicnr~. percentage of billing compensa­
tion pl us:mractive rerirclllcm plan. mid-sized bou­
tique firm environmem, and most imporranrly, a 
"li fe" aparr from work in a beau , iful and '"livable" 
regio n. Send r6umc in confidence co: Ramon A. 
Klirzke 11 , Klarquist Sparklllan Campbell Leigh 
and Whinsmn LU~ 12 1 SW almon Sc., Src. 1600, 
Ponla.nd, OR 97204; phnne 503-226-739 1; c-
111:i il r:1y.klirzkc@klarqni,1.com. 

The Army Reserve needs a "few good lawyers" 
to be judge advocate general officers. Continue 
rhc 225-year rratfaion of profc.,sio nal legal ~ervices 
co commanders and soldiers. 20 p:tid pan-Lime 
posirio ns :m: now avaibblc in reserve judgt: advo­
carc unit:, in Scallk:, Vancouver, Spuknnt.: and 
Tacoma. O ne weekend a m o nth and rwo wt.:el<!­
during the ytcar provide a rewarding ca reer. supple­
memal income, gcncrom bendits. a defined ben­
cfir rctirerncnr [>bn. personal and professional de­
vclop1nenc, and interesting overseas :issign111c1us. 
Prior active dl!l_v is preferred, but not requin:d. 
Visit o ur website ai h11p://www.jagcne1.ar111y.mil/ 
recruit.n:,f, and then c.111 206-28 1-3070 for more 
infor111arion. 

Quality atto rneys sought to ti ll high-end pcrm:1-
nenr and contrac1 posi tions in law firms a nd 

companic rhrougho,Lr Washingwn. Conracr Le­
gal Ease, LLC by pho ne 425-822- 1157, fax li25-
889-2775, e-mail lcgalease@lcgaleasc.com or visir 
us on the \'ifeb at h trp: / /www.lcgalease.com. 

Venture lawyers ,-vanted: Van Val ken berg f-urbcr 
Law Grnuf), a focused Seatrle-lxL~ed bou tique. 
seeks lawyers eXpcrimced in represeming ·rarrup 
and emergi ng growrh ventures (<.'..g., private and 
public equity financ ings, M&A, technology 
licensings. business dt:vdopmenr de.ii, and strate­
gic alliances). ldcal ca ndidates will have superior 
academic credentials and a minimum of rwo years' 
relevant expcri..:ncc working wi1h \IC-backed tech­
no logy compan ies. \Xie work closely and 
proacrively wirh visionary cmrcprenetm and d1eir 
financial and :,rrarcgic parrncr;,. Our work envi­
runlllenr is informal, dynamic a nd challenging. 
We offer tremendous opponttnit.ic:, ro develop 
project managcrnenr. leadership, financial a nd 
bus.iness clcvdopmcnr skill,. And our compensa­
tion packages reFlecr our win/win philo,ophy 
Qualified individual, should check out o ur wcbsir.: 
ar hrrp:/ /www.vvFlg.com, and then send a brief e­
mai l and r6umc (no phone calls please) to Brad 
Furber at br:id@vvflg.com. EOE. All inquiries held 
in scricr confidence. 

Corporate attorney: Consolidated Frcighrways 
Corporario n is seeking an experienced corporate 
traJ1sactional arrorner ro wo rk at i rs new 
Vancouver, \V/A, headquarters. Reporting ro the 
senio r vice-pr..:sidenrand g<.:neral coun cl, you will 
handle the full range of co rporate legal marrcrs, 
including,ccuricics, fin,rnce, corpor:11e governance, 
business rransacrions, merger and acquisiLions, 
asset purchases and sales, bcnefirs, trademarks, 
comracrs and technology licensing i~sues. ]vlini­
mum four years' business law experience preferred. 
C andidates ne<=d cxcellcm academic credemials, 
communicatio n and analyrical skills, and rhe abi l­
iry ro work independenrly in a fusr-paccd t'.1wi­
ro nlllcnc. \Xie offer salary commensurate wi rh cx­
pcricnc,·, superio r benefits. an inforlllal working 
envi ronmem, and the flexibility ro balance work 
and lifest}'le. (Sense of humor dcfiniccly a plu~.) 
Consolidated Freiglmvays is a dymunic transpor­
tation and logbrics company primarily providing 
less-than-truckload and logi.srics services th rough­
ouL the United Swee,, Canada and Mexico. Visit 
our website http://www.cfwy.com. P lease send 
your resume. writing sample and salary requirc­
mencs ro: Pau la C raig, Consolidated Freight ways. 
162 1 N\Y/ 2 1st Ave., Portland, OR 97209; fax 
503-499-2355. e-mail craig.paula@cf;.vy.com. No 
calls p lc:ase. CF i, an equal oppo nuniry Clllploycr. 

Assoc iate attorney position: Barobs 1\forrin 
Ahlers and Ti.1mlinson is ,eeking af)plicmion~ for 
civil lirig,ttion and business transactions p rncticc. 
Enrrr-lcvcl position for app licam wid1 , 1rongaca­
demic ach ievement and exccllenr oral and wriring 
skills. Please send cover lcrrer and r~sumi: co: John 
R. Tomlimon, Jr., Barokas /vl.anin A hlers and 
T<imlinson, 1422 Bellevue J\ve., Seattle. \Y/A 
98 122: jrt@bm:11l:tw.cu111. 

Eisenhower and Carlson PLLC seeks 10 fi ll rhc 
fo llowing as,ociarc attorney po,itions (excdlen1 
acadclllic and writi ng skill required): I ) for its 
·1:tco111a o flice, an arrorncy spccialiLing in employ-

mcnr law wich two-plus years' experience; and 2) 
ror ir, Seardc office, an attorney specializing in 
litigation with rwo-plu.~ years' experience. Please 
send covcr lcrter and resume to : Patsy Srrong, 
HiringCoorclinaror, 1201 Pacific Avc.,Ste. 1200, 
T:tcon;a, \YI,\ 98402. 

The finance and commercial lransactions de­
partment in rhc Scattk office of Davis Wrighr 
Tremaine is seeking a !:twyer w irh ac leas t three 
years' experience. This practice area involves a wide 
ra nge of c halleng ing and complex commercial 
transaction, including: , ecurcd and syndicated 
lt'nding; internatio nal trade finance; vcsscl and 
corporarcaircrafr saks; equiplllem leasing, e-com­
merce and credit ca rd rncrclrnnr agrcerncn L~; and 
cn mpurer hardware ,md ,ufuvarc distribmio n and 
licensing. The firm's principal clients in rhis prac­
tice area include major imernational financial in­
srirmio ns and software companies. Please send 
resume, law school rranscripr and brief writing 
sampl<' to: l.isa H av, Da,·is \XlrightTrcmaine LU~ 
150 I 4 ch Ave., S,e. 2600, Se.mle, \VA 9810 I -
1688. 

Associate: The I 00-pltL~ lawyer firm of Gar\'C)', 
Schubert & Barer seeks :u lease one associate co 
join irs labor and employment practice, perform­
ing work initia lly a r a rwo- to five-year associate 
level. Prefe rred are candidates wi th some labor and 
t:mploymcnr experience, excellent writing skills. 
high ac~tdcmic pt:rformance and a sense of hu­
mor. Send resume and cover lc u e r ro: Carn! 
Albert hal, Rec ruiting Coordinaror; Garvey, 

chubcn & Barer, l l 91 Second Avenue, 18th Fl., 
Startle, \Y/A 98 IO 1-2939. 

Marger Johnson and M cCoUom PC: This fu.11-
~ervice IP firm wirh oAices in Porrland. O R, Bend, 
O R, and Palo Alm, CA. has immediate o penings 
for rwo lawyers qualified to prepare and prosecute 
pare nt applications in electronics o r software ans. 
Of our 13 a n orneys, d,crc are IO lawyers wirh 
degrees and experience in elecrrical engineering 
and compucer science. The successful candidaces 
will be exposed ro rhe full scope of our pmnice. 
Learn more abo ut o u r firm ar hnp: // 
www.rech law.com. Please send your resume in 
confidence ro: l<ristin Gus1aff, Dircct0rofRccruir­
ing, J\1largcr Johnson and M cCollolll, f> C., l 030 
SW Morrison Sc., Portland , OR 97205. 

Houser Martin Morris has been rcra ined by ,t 
U . . subsidiarrofan imernarional high-cecl1 cor­
pormio n 10 find an associme tounscl co manage 
the comracrs divisio n or ,heir growing le-gal de­
partment. This position's responsibilities include: 
gene ral business work w id1 emphasis in intellec­
t tt,d propcrty, advertising and disuiburion: da ily 
con1ac1 with Jap:inesc p:trcm com pany and irs 
European sub.,idiarics. Requirement:;: cxcdlcnr 
drafting and negoriaring skills: min imum five 
y..::u·s' solid rr:m,acrional experience in a law firm 
o r comp.my: ,il,ili ty to lllCtHOr junior lawyc.:rs a nd 
p,iralcg:ils; ,,biliry IO thrive in a fo.st-p:iccd , in for­
mal environment. Sofrwarc licensing a nd/or en­
tcna.i nmenr lawexpcricncewould be.: a p lus. Con­
tact: Vict0ria 11:irris. princip:11. I lo user Manin 
Morris. PO Box 90015, Bellevue, \ 'I/A 98009: fux 
425-4 53-8726, vharris@>houser.com. 
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Energy Northwest, located in Richland, Wash­
tngron, has an open ing for an in-house arrorney. 
Energy Northwest is a public operating agency 
engaged in rhe generarion of electricity and en­
ergy-related services. Five years' experience and 
demonstrated record of academic excellence are 
preferred. Applicanr must also demonstrate in­
depth knowledgeofWashingron statutory and case 
law relating ro the fo llowing: municipal law, pro­
curemenr/conrracts/UCC, employmem, labor, 
and industrial safery and health. Salary is $64-80K. 
Energy Northwest is an EEO employer. Please 
send resume ro: Energy Norrhwcsr, Atrn: Mona 
Ramos, PE07, PO Box 968, Dept. 944-N B, 
Richland, WA 99352; fax 509-372-5205, e-mail 
mtramos@wnp2.com. 

Busy downtown Seattle plainriff's personal in­
jury arrorney seeks fi.1 11- or part-time associatc. 'Gvo 
years' experience; Law Review preferred . Send 
resume ro: 500 Union Sr., Sre. 645, Searrle, WA 
98 IO I. 

Executive Director - King County Dispute 
Resolution Center: Manage a well-established 
community organization delivering dispute reso­
lution services, including an expansive d isrricr 
court mediation program and training program. 
This full-rime position reports ro rhe Board of Di­
rectors. Salary: $42,000 and up, D OE. larger srarr 
dare: January 1, 200 I . Duties include fiscal man­
agement and developmem of funding resources; 
building relationships wirh couns, social and com­
munity service organizations and governmental 
agencies; overseeing volumeers and sraff; and serv­
ing as the Center's lead spokesperson. Requi re­
menrs: Minimum five years' managemem experi­
ence in non-profir and/or public or private social 
services organizations with paid and volu nreer 
sraff; certified (or certifiable within 18 momhs) 
mediaror; commirmenr ro mediation, conflict 
resolution and consensus building. Musr be bond­
able. Submit cover lerrer describing you r interest 
in die posirion, plus resume reflcctiJig job h istory 
by Scpr. 22 to: Executive D irecror Search, Arm: 
Richard Manning, 500 Union Sr., Ste. 925, Se­
attle, WA 98 101. EOE. 

Associate general counsel: Onyx Software is cur­
rendy seeking an associate general counsel, based 
our of our London office, who will be responsible 
for legal affa irs in Europe. The primary focus will 
be on software licensiJ1g and day-ro-day business 
operations of Onyx's European subsidiaries, as well 
as scrucruring, drafting. negoriaring and dosing 
software agreemenrs with cusromers and partners 
in Europe. fdeal candidate will have a minimum 
of four years' relevam experience, including a back­
ground working in house fora U.S. company. Flu­
ency in eid1er German o r French a major plus. To 
learn more abour Onyx Software and submit a 
resume, p lease con ract us ar hrrp:// 
www.onyx.com/carcers. 

Successful, small firm seeks business/real es­
tate attorney. Brown Davis and Roberts, PLLC 
is a fivc-acrorncy firm locared in Gig Harbor. Our 
practice is li mited ro business, real estate and es­
tate plan ning matters th roughout Western Wash­
ingron. This is an opportunity for an enrhusiasric 

arrorney co assisr in our growing areas of business 
and real estate. Aptitude and experience in rhcsc 
fields arc required. More importanr is a positive 
arrirude and willingness ro function wirh a ream. 
We have developed a great armosphere in which 
ro work, and look forward ro a ream member ro 
complement ir. Please respond ro sreve@bdrlaw. 
com or Brown Davis and Roberts PLLC, 7525 
Pioneer Way, Sre. 202, Gig Harbor, WA 98335. 

Associate: AV-rated nine-attorney Evererr law fi rm 
seeks business lawyer wirh a minimwii of rwo 
years' experience, familiar with all aspects of com­
mercial and bustness transactions. Experience in 
corporate, tax, estate planning and real estate de­
sirable. Send resume and writing sample ro: Su­
san Anderson; Bell and Ingram, PS, PO Box 1769, 
Eve rett, WA 98206; e-mail sanderson@ 
bel lingram.com. All inquiries will be held confi­
denrial. N o phone calls, please. 

Associate positions: Berrs, Parrerson and Mines 
PS seeks an associate wirh experience in construc­
tion defect litigarion. The firm seeks also an asso­
ciate with experience in insurance coverage mat­
ters. L1dividuals wirh experience in either areas 
desi ri ng ro do firsr-rare legal work on challenging 
matters in an environment that fosters and rewards 
teamwork should apply. Excellent analytical and 
writing skills required. Send resume, lisr of refer­
ences, and self-edited writing sample to: Lori L. 
Guzw; Berrs, Parrerson and Mines PS, 12 15 4th 
Ave., Sre. 800. Seattle, WA 98 161-1090. 

McIntyre & Barns, a small healrh care/med ical 
malpractice firm is seeking a litigation acrorney 
for assisrance in a growing practice. This position 
offers the opporruni ry for challenging, satisfying 
work ar a progressive law firm. Excellent academic 
credentials and wriring skills required. At leasr two 
years' lirigarion experience required. Send resume 
and writing sample ro: Lee Barns, 1325 4th Ave., 
Sre. 1700, Searrlc, WA 98101. 

CGU/North Pacific Insurance Company seeks 
an attorney with at least rhree years' litigation ex­
perience for its Bothell, WA, office. Insurance de­
fense experience preferred. Please send resume ro: 
Sreven L.Abcl, 3330 Monce Villa Pkwy., Sre. 200, 
Bothell, WA 98021-8972. 

Part-time attorney sought: I'm (happily) busy 
and need a lawyer ro help wirh my caseload. My 
practice includes consumer and business clients 
in rl1e crediror-debror area. The work involves 
some litigarion, lors of client conracr. Position may 
be either contract or salaried, depending on the 
situation. Please fax resume ro Sandy, 206-224-
3463. 

SERVICES 

Contract appellate attorney: Vicrories in the 
Washingron Srare Supreme Court, Court of Ap­
peals and Nin di C ircuit. Excellent work, modesr 
rares. References. M. Scorr Dutton. 206-324-
2306, fax 206-324-0435. 

Career change: Berkshire Associates is looking ro 
help arrorneys d evelop a career in rhe financial­
services ind usrry. O ur associates are mu ned ro work 
in rhe areas of insurance analysis, esrare planning, 
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retirement programs and invesrmenrs. Please call 
for a confidential briefing. Berkshire Associates, 
11130 NE 33rd Pl. , Sre. 150, Bellevue, WA 
98004. John Pererson, CLU 425-739-1361. 

Complex litigation? We can co-counsel or pay 
concingem referral for complex Lirigation, includ­
ing consrirnrional law, civil rights, employment 
law, commercial lirigation, personal inj ury and 
workers' compensation. We have successfLJ ly lici­
gared in rhe U.S. Supreme Court, and in federal 
and stare rrial and appellate courrs in sever.ii west­
ern stares. AV-rared law firm practicing in Oregon 
and Wash ingron. Call Willner Wren H il l & 
U'Ren, LU~ 800-333-0328 or 503-228-4000. 

Oregon accident? Unable ro settle the ca.~e' As­
sociate an experienced Oregon crial attorney ro 
litigate the case and share die fee. OTLA mem­
ber; references available; see Martindale, AV-rated. 
Zach Zabinsky, 503-223-85 I 7 . 

China legal representation - the L&A law 
firm: Chtna lawyers, notaries, agenrs fo r pacenrs, 
trademarks and copyrights. C hina's largesr, full­
service, private law firm wirh offices rhroughour 
China. Atrorney Edward E. Lehman. Phone 8610-
6532-3891; fm, 8610-6532-3877; e-mail lalaw@ 
chinalaw.cc; website hrtp://www.chinalaw.cc. 

Forensic document examiner: trained by Secret 
Service/U.S. Postal C ri me Lab examiners. Courr­
qualified. C urrendy the examiner for the Eugene 
Police Dept. Only civil cases accepted. J im G reen, 
541-485-0832. 

Contract attorney: experienced, accomplished 
trial and appellate arrorney available. Over 15 
years' experience. Licigarion and writing empha­
sized. References , reasonable rares. M . Scott 
Dutton, 206-324-2306, fax 206-324-0435. 

, . MISCELLANEOUS 

Cash now vs. payments over time, We purchase 
all rypes of debr instruments including real estate 
notes, business nores, srrucrured serrlcmenrs, lot­
tery winnings and inheritances in p robate. Please 
conracc us regarding rhe current cash value of your 
receivable. Wes-Com Funding, 800-929-1108, 
Sam Barke r, Esq. , p residen t; hrcp: //www. 
webuynotes.com. 

Lump sums cash paid for remaining payments 
on seller-financed real escare notes and contracts, 
business nores, srrucrured settlements, a1111uiries, 
tnhericances in probate, lottery winn ings. Since 
1992. Ca.,cadc Funding, 800-476-9644, htrp:// 
www.cascadefunding.com. 

Scottsdale, AZ: O ne-bedroom condo overlooks 
rennis courrs, pool ar gared rennis club. Golf 
(Scottsdale Country C lub), rescauranrs, and en­
rerrainment near by. Available this November and 
December by rheweek ($500) or month ($1750). 
Conracr Jay, 206-701-5241. 

Experienced house-sitter: available September -
June. Local arrorney seeks Searrle-area house-sir­
ring posirion. Three mond1s or longer. Pets OK. 
References available. 206-324-2751, voiccmail box 
2, housesir@hocrna il.com. 



WESTLAW DEL I VERS: CO N TENT • CUSTOMIZATION • FLAT RATE PR I CING 

"In legal research, 
I buy what I need. 
I need what I buy. 

Westlaw 
delivers." 

"I specialize in family law. And, frankly, I'll never 
need all 14,000 Westlaw® databases to do what I do. 
But there are some that I about wear out. So what 
I wanted was a flat rate price plan that gives me 
unlimited access to just the databases that really 
matter to me. 

"The customized package my West Group rep 
put together fits my practice like an old glove. 
One price covers everything - even the Washington 
Practice Series. I stay in the databases I need until 

I get it just right. And I know there's no big surprise 
bill at th e end of the month. 

"Customization is key. Westlaw delivers." 

For a FREE estimate on a customized 
Westlaw package, contact your local 
West Group rep at 1-800-762-5272 
or e-mail washington@westgroup.com 
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Let West Group construct one for your practice. 
For a Web site to pay off in terms of new business and increased client 
satisfaction, it must help demonstrate your firm's professionalism and 
expertise. West Group offers attorneys more than just a generic Web page. 
A custom-built Fi rm Site· is the type of solution that can come only from 
a company with the technical and legal expertise of West Group. 

We can help grow your practice by: 

• Constructing and maintaining a FirmSite 
• Creating compelling content 
• Drawing new and existing clients to your practice 
• Linking directly to thousands of potential clients through 

LatNOffice.comrM at www. lawoffice.com 

Limited-time Offer! 
You can put a FREE Palm™ ll lxe in your pocket when you order 
your custom-built FirmSite! This powerful organizer features 
more capacity than previous entry level devices. It's a $349 value! 
Contact your West Group representative to find out how you can take 
advantage of this special offer through September 29, 2000! 
Some restrictions apply. 

The trademarks used herein ore the trademarks of !heir respective owners. 

West Group trademarks ore used herein under license. 

© 2000 Wes! Group 5-9919-0/8-00 

Stop by our booth at the Washington 
State Bar Association meeting, 

or ca11 1-800-762-5272 
to take advantage of th is special offer. 

Offer expires September 29, 2000. 
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