Volsdbos 0 L s e -  Five Dollars




Put Yot

[n Touch
With
Supreme
Beings.

When it comes to winning that big
court case or hearing, we could all
use a little divine intervention. But if
you'd rather take things into your own
hands, CD Law and LEXIS Publishing
have the next best thing.

For one low, bundled fee, and with
one-click access, we'll put you in
touch with an entire realm of U.S.
Supreme Court rulings and other
powerful Federal databases.

(206) 623-1688

Now you can easily and cost-
effectively prepare for judgment day
with all of the State and Federal law
critical to the Washington attorney:

all state law, 9th Circuit case law,
United States Supreme Court Reports,
and the United States Code Service
plus the US Public Laws.

For more information or a FREE trial,
call (206) 623-1688. When it comes to
an all-powerful legal research tool,
we'll make a believer out of you.

Internet:

L/ |
CD LAW ||

Your search is over.

www.cdlaw.com




Do You Know Why Washington Lawyers
Choose Hall-Conway-Jackson, Inc. for
Professional Liability Insurance?

EWELE R R TlicHa@IETdII§ available, up to $20 million for qualifying firms.

Muitiple_Exteho{ed atzeleleilsleBa=lgloled options, including unlimited. Also free death or disability extended
reporting periods.
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proceedings. The deductible is also waived for this provision.
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OIVET Y ale Rl SN -VA=11Ted to have limited claims expenses paid in addition to the limit of liability.

(Ofo]c=To] Sl ol o) (=L o NIV = Tale=] programs are now part of Westport Insurance Corporation (a GE
Services Company), rated A++ by A.M. Best and AAA by Standard
and Poor's - their highest rating.

We welcome broker -ihquiries. Ask your broker to contact us.

For additional information, call Kate Dougherty at:

| HALL-CONWAY-JACKSON, INC. 9510 Ave NE. . 502 Westport
INSURANCE BROKERS/ Seattle, Washington 98125 West, '

i : ‘port Insurance Corporation

PROGRAM ADMINISTRATORS Tor (206) 5295440 o A GE Capital Services Company

Formerly Quinan-Pickering, Inc. Fax (208) 525-4280 Incorporating Coregis Lawyer Programs

Insuring Washinglon Lawyers Since 1960 (800) 877-8024 www.wesltportins.com




In the legal

profession,

opportunity
no longer knocks.

IT CLICKS.

Home | Store | Career Center | Seminars | Legal Newswire | Free Email | Legal Professionals

The biggest opportunities in the legal world can now fit in the palm

| L ] aw C Om of your hand. Law.com features time-sensitive legal news, insights
: ®
J

and decision summaries from federal and state courts, thanks to

our exclusive network of 51 law.com sites, including Washington,
D.C., representing state-specific news and information. In addition,
law.com offers practice-specific editorial content, law links, legal
job listings and e-commerce products, including the world's largest
online legal bookstore. Everything legal professionals need to keep

©2000 Law.com. Al rights reserved. their jobs clicking and their careers pointed in the right direction.
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 The Network Solution for Small Business

July18th
9:00-11:00am
2:00-4:00pm

Madison Renaissance Hotel
915 Madison St.

Total law office integration: coming to Seattle, July 18th.
Microsoft and ProLaw present a nationwide tour featuring complete
office networking solutions previously only available to the large
firms—now priced for smaller offices. A truly integrated system, the
Microsoft Small Business Server and ProLaw automate your entire
firm—and connect you with clients and co-counsel via the Internet.

Reserve front row seats at www.prolaw.com/sbs, or call 800/977-6529. S OFTWARE
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“Hayne, Fox & Bowman

earned its reputation as the state’s

top DUI defense firm the hard way, _
by starting with the premise— ITICANE TN ES
that can’t be won

HAYNE,
Fox B BowmAn

Steve Hayne

Past President, Washington Association of
Criminal Defense Lawyers; Past Chair, WSBA,
WSTLA and KCBA Criminal Law Sections:
Co-author, Defending DUI's in Washington:
Founder, National College for DUI Detense:
Instructor, NW College tor DUI Defense:
Recognized as a “Top 10" Trial Lawyer

425-451-1995
www.DUI defense.com

Francisco Duarte Jon Fox

Past Chair, Washington State Bar Association
Criminal Law Section: Founder, Washington
Association of Criminal Defense Lawyers:
Founder and Instructor. National College for
DUI Defense: Co-author, Defending DUI's in
Washington; Named “Superlawyer)” Washington
Law and Politics

Former Assistant Attorney General and King

County Prosecutor; Executive Committee, WSBA
Criminal Law Section; Member. Washington
Association of Criminal Defense Lawyers; Instructor,
NW College for DUI Defense; Graduate, National
College for DUI Defense: Recipient, Connelly Award
for Excellence in Trial Advocacy

Bill Bowman

Chair. WSBA Criminal Law Section: Member, Board
of Governors, Washington Association of Criminal
Defense Lawyers: Former Deputy Prosecutor and
Public Defender: Instructor. NW College for DUI
Defense; Graduate, National College for DUI Defense:
Named “Rising Star.” Washingron Law and Politics

Jeffrey Veitch

Previously a criminal defense lawyer with the
prestigious Pennsylvania firm of Shapira, Hutzelman:
Former Prosecutor, City of Seattle: Member,
Washington Association of Criminal Defense
Lawyers; Extensive jury trial experience




“Winner Take All” Child Support
Breeds Bitterness and Resentment
Editor:

Re: John Mills' March 2000 Bar News ar-
ticle entitled Caleulating Child Support
Transfer Payments: A New Approach.

[ agree wholcheartedly that the child
support transfer payment calculation sys-
tem is flawed. T have long believed that the
economic table and worksheets wrongly ig-
nore two important factors in determining
the basic transfer payment: 1) The total fam-
ily income on the table assumes that only
one household is being supported, not two
households, as is the case after divorce. The
combined dollar contribution toward the
children’s expenses totally ignores the fact
that after divorce, the same two parents
incomes must now support two households
and cannor afford the same standard of liv-
ing that one houschold enjoyed. 2) Abso-
lutely no credit is given for the non-major-
ity parent’s contribution to the children’s
expenses during his or her residential time.
Even a parent who has the base level 25
percent of residential time must pay for
housing, utilities, insurance, food, gas,
clothingand incidental expenses for his/her
children. Unless the parent has substantial
residential time, he or she is given no credit
for paying directly for some of the children’s
costs. Even in 50/50 parenting plans it is
often a struggle to get a court to propor-
tionally reduce the presumptive transfer
payment for the presumed support-paying
parent (i.e., the father).

It is time that we take a serious look at
our parenting and support laws, and be re-
alistic about modern family life pre- and
post-divorce. As long as we have a “winner
take all” system we will continue to breed
bitterness and resentment between divorc-
ing parents, guaranteeing no end in sight
for expensive custody battles.

Lisa D. Scott
Bellevie

Jurisdictional Statute Amended
Editor:

The May issue of Bar News includes a let-
ter from David A. Thorner on page 14.
Mr. Thorner wrote to inform attorneys of
achange to RCW 36.01.050 that was made
in 1997. Since he pointed it out, I wanted
to also let practitioners know that the leg-
islature amended the statute again this year,

effective June 8, 2000. Lt provides that ac-
tions against counties now be brought in
the superior court of the two nearest judi-
clal districts, not counties, as was previously
the case. OAC retains its authority to des-
ignate which two judicial districts those
will be.
Gail Stone, Legislative Liaison
Washington State Bar Association

Free CLE CD
Editor:
[ recently had the good fortune to discover

“free CLE” through the efforts of the Wash-

%‘EAS E s

Est. Feb. 13, 1996

ington Digital Law Library and its direc-
tor, Ed Hiskes. [ts CD is free upon request.
The subjects and instructors on the disk
are well-chosen, and the production is of
the highest professional quality.

This project is worthy of the Bar’s sup-
port. It has demonstrated to me that CLE
can be done both effectively and cheaply. |
urge the Bar to utilize the technology that
is readily available to us and to authorize
us to fulfill our entire CLE requirement
through the use of proven technology,
rather than limiting our use of technology

to 15 hours of CLE. While such limita-

www.legalease.com: i |
(Positions Available Updated Freqﬁ;gft

Lynda J. Jonas, Esq. — Placement Diré
615 Market Street, Suite B, Kirkland, Washis:
425-822-1157 » 425-889-2775 fax %
legalease@legalease.com, ww

/
/d ol e

VALUATIONS

APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President

Call for references and qualifications

<

* Valuations of Businesses & Intellectual Property
» Family Limited Partnership and LLC Interests

» Experienced Litigation Support

(206) 621-8488 « (206) 682-1874 FAX

Private Valuations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022
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LAW & ORDER

Pacific Northwest Bank offers legal aid to the attorneys and law firms of
Western Washington. We have a quick, hassle—free approach to setup and
disbursement of IOLTA and Client Trust Accounts via the telephone. We
have custom-tailored revolving credit lines with subledgers that allow
attorneys and law firms to segregate and track costs associated with major
cases. And we provide the convenience of a courier service. But most

importantly, we understand how to help you bring a little order to your accounts.

Seattle Bellevue Lynnwood Kent
3rd and Seneca NE 8th and 112th NE 64th and 196th St. SW Meeker and Washington
(206) 624-0600 (425) 6G46-0900 (425) 712-0600 (253) 813-0100

Offices also in Gig Harbor, Port Orchard and East Bremerton

2

Pacific Northwest Bank

A LITTLE SMALLER. A LITTLE SMARTER?®




tion may perhaps have been valid years ago,

it is not valid today and it should be re-
pealed.

Ralph Stemp

Seattle

Voter “Turnout” for Governors’
Races Slim

Editor:

J. A. Vander Stoep’s thoughtful letter ex-
pressing concern over practice imbalances
on the Board of Governors, as well as
Yvonne Ward’s and Harold Federow’s com-
ments were considerably well expressed in
the May 2000 issue. [ was struck by Mr.
Federowss,
an elected Board of Governors.”

Yeah, well, maybe. I ran for the 8th
District position last year which had about
2,500 members. T was astonished to find
that the votes for my respected and suc-
cessful opposing candidate, as well as my
vote totals, came to about 20 percent of
the eligible voting members!

Don M. Guilford
Bellevue

“For better or worse, we have

Audio Streaming CLEs

Editor:

1 have recently seen several advertisements
for telephone-delivered CLE programs.
These programs are great because they al-
low for “live credit” CLE to be delivered
directly to law offices without wasted time
and travel expense. Unfortunately, tuition
fees for this form of CLE often exceed $50
per hour.

However, RealNetworks, Inc. (a Seattle
company) has developed an Internet-based
alternative to telephone delivery — the
RealAudio system. Currently, hundreds of
radio stations are using RealAudio to pro-
vide Internet users with live access to pro-
gramming. There is no reason this tech-
nology cannot be used for Internet broad-
casts of live CLE programs.

The technology is easy to use. A com-
puter with a microphone and an Internet
connection is placed at the location of a
CLE speaker. A free program from Real-
Networks, called “RealProducer,” captures
audio from the microphone and transmits
itto aserver computer on the Internet. The
server computer then re-transmits to lis-
tening computers in law offices, where the
audio is reproduced using the free “Real-

Player” program. Thousands of comput-
ers can listen simultaneously to an audio
program, with real-time feedback provided
to the CLE speaker via chat and e-mail.
The best thing about this system is its low
cost — less than $2 per hour, per listener.
[ hope that WSBA management will look
into this technology as a possible means to
provide inexpensive “live” CLE credit to

Future Disciplinary Fodder?

Editor:

In re Halverson tells us thatan attorney may

be suspended for a long time for having a

sexual relationship with a client. Some law-

yer and judge friends of mine have asked

for my opinion on the following questions:

1. Does the ruling apply only to dissolu-
tion clients, or does it apply to clients

WSBA members.

Edward Vi Hiskes 2.

seeking help on a real estate project?

Richland

Does the ruling apply if the lawyer has
not written a book on the subjecr?

3. Is there any statute of limitations?

L()NT[{/\(‘ I LA\\ | I1 R‘s AND [ \I{AL GA “

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

e Enhanced Profits

e Cost Control

e Betler Hiring Decisions

e Reduced Recruitment Costs

* Immediate Response to Fluctuations in Demand

e Better Client Service

¢ [ncreased Career Satisfaction

Phone: 206.328

.5100 « Fax: &
29 Eastlake Avenue East, Seaitle,

I-Mail: M-and-A@msn.com
ashington

98102

PAID ADVERTISEMENT

Rancho Santa Margarita,
CA.— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck,

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A  successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

Free Report Shows
How To Get More

marketing system he developed
SiX years ago.

“I went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system. “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

Lawyers
Clients

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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Guidance from any lawyers claiming ex-
pertise in this area would be appreciated.

Téd Zylstra

Oak Harbor

Case for Sealing Divorce Files
Editor:

Others more articulate than T are making
the case for restricting access to court files
in family law cases, especially when the al-
ternative is online availability to the entire

Internet. May I add my two cents’ worth?
When the judges get divorced, their files

are routinely sealed. Shouldnt the courtesy

the judges grant each other be available to
ordinary folks, two?

Joshua Foreman

Seattle

Washington Dissolution Statutes
Violate Federal Privacy Rights

Editor:

Justice Talmadge states in The Privacy of
Court Records: Striking a Delicate Balance,
“The courts must also carefully consider
whether certain kinds of information now

We are pleased to announce that

Reed P. Schifferman

is available for referral of p]aintiff
persona] injury cases, incluc]ing

plainti{f medical malpractice.

Mr. Schifferman, a partner with Lane Powell Spears
Lul)erslzy LLP,is listed in Best Lawyers in America in the

(206)223-7074

1420 Fifth Avenue
Suite 4100
Seattle, WA 98101 - 2338

area of personal injury. He is also a member of the
American Board of Trial Advocates, and the American
Society of Law and Medicine.

schiﬁermanr@lanepowe“.com

LANE
POWELL
SPEARS

LUBERSKY

LLP
_—
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demanded of litigants, particularly in the
family law context, must become part of
the court file at all.”

In the family law context, Justice Tal-
madge was no doubt referencing the re-
quirement in the petition thar all litigants
divulge their full address, social security
number, birth date and driver’s license
number. Additionally, if the matter includes
a temporary or permanent child support
order, litigants are required (with very lim-
ited exceptions) to divulge under oath
employer addresses and phone numbers,
and detailed financial information includ-
ing income, asscts, long- and short-term
debrs, disabilities and medical conditions,
various benefits received, work history; etc.
into the public court record.

The divulging requirements increased
as a result of the federal Welfare Reform
Act and the state law passed in order to
comply with the federal law. For example,
the federal welfare reform law requires chat
states pass laws which require thar the so-
cial security number of any individual who
is subject to a divorce decree, support or-
der or paternity determination be placed
in the records related to the martter. This
portion of the federal law was obviously
for the purpose of making child support
more uniform and improving child sup-
port collections. The federal law was over-
kill in that it required disclosure of social
security numbers of divorce litigants with-
out children. Nonetheless the requirement
is the law. Washington would have risked
cur-off of federal funds, and maybe worse,
if it refused to pass laws including this re-
quirement.

Washington complied with the social
security requirement by amending RCW
26.09.020 to require that the social secu-
rity number be stated in the petition re-
gardless of whether there are children for
whom support is sought. Similarly, the
Washington petition statute was also
amended to require divulging each litigant’s
last known address regardless of whether
support is sought. (Prior to this change the
practice was to allege only residence in the
county so as to state a basis for jurisdicrion
and venue.) Note that the social security
number and addresses are also required in
the Department of Health form, which [
believe isa less publicly available document
that could have sufficiently met the federal






law requirements and protected privacy.
Washington’s statute is overkill in that this
information is required to be placed in
publicly available pleadings, but nonethe-
less this is the law also.

Under the federal statute, divulging a
driver’s license number is only required in
or after a child support order is entered.
Washington’s amendment to RCW
26.09.020 did not require divulging the
driver’s license number in all petitions.
Nonetheless, in the aftermath of the state
and federal welfare reform acts, the forms
commirree revised the mandatory petition

CRIL A
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The Affiliates, on the other hand, can.

call The Affiliates

(206) 749-9460

or visit our website al www.affiliates.com
R 7 & -

yil yaEN

InFLSit s

ynot your friend.
It doesn’t help you win cases, keep your clients or your sanity.

From appellate and bankrupicy to real estate and taxation, The Affiliates is your source for
automated litigation support teams, project attorneys, project teams, paralegals. even case clerks.
We are experienced legal staffing specialists who speak your language.

form to require divulging a driver’s license
number. Similarly, for the first time the
mandatory forms committee is requiring
each litigant’s birth date in the petition.
There is no rational purpose whatsoever
for collection of divorce litigants’ driver’s
license numbers or birth dates into a pub-
licly available pleading where no children
are involved. Neither the driver’s license nor
the specific birth date (as distinguished
from the litigant’s age range stage of life)
are used in determining the divorce issues.
The potential exists for improper use of the
information. In cases where children are

When your firm needs exceptional professionals who can keep the confusion at bay,

THE /\FFILIATES.

The Legal Staffing Division of Robert Half International Inc

r

il =0

L OBPORTE N1 TV EMELOYER:

98661.

of the fastest growing direct marketing companies in the
United States. The qualified candidate must have experi-
ence in corporate law and employment practices. Part-time,
15-20 hours a week working directly with the executive
administrative staff, to the president and CFO. Please
forward your resume to jennburr@directfocusinc.com or
fax 360-906-6208, 2200 NE 65th Avenue, Vancouver, WA

Direct Focus, Inc., the parent
company to Bowflex and Nau-
tilus, markets some of the
world’s finest home fitness
and luxury sleep systems, is
currently looking for an in-
house legal counsel to join one
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involved, collection of the information ar-
guably serves a legitimate purpose in en-
forcement of child support post-decree, but
the information will be restated on the child
support order so it is duplicative on the
petition. Attorneys should simply refuse to
provide this information on the petition.

The federal Welfare Reform Act requires
cach state to “have in effect safeguards, ap-
plicable to all confidential information
handled by the state agency, that are de-
signed to protect the privacy rights of the
parties, including (A) safeguards against
unaurhorized use or disclosure of informa-
tion relating to proceedings or actions to
establish paternity, or to establish or en-
force support. . . . " However, Washington
has not complied with the federal statute
by safeguarding the extensive private in-
formation required to be put into the court
records in child support orders and finan-
cial declarations. To the contrary, by requir-
ing disclosure of all this information in
public court records but not requiring safe-
guards, the Washington legislature facili-
tates identity theft and other casual abuse
of privare information.

A new wrinkle is that the conversion of
paper court records to electronic records
mentioned by Justice Talmadge could make
electronic access to such private informa-
tion cheaper, easier and more anonymous,
and could facilitate the aggregation of this
information from many cases. Those with
an interest in such improved access and
aggregation include not only identity
thieves, scam artists and other criminals,
buralso legitimate businesses who value the
information for marketing and for use in a
host of decisions related to employment,
insurability, credit, etc. Additionally, the
easy access to such information could tempt
government to use the information for
purposes not initially contemplated.

Contrary to Justice Talmadge’s consid-
erations, both federal and state laws require
that most of this very personal informa-
tion be included in child support orders,
worksheets and financial declarations. Ab-
sent a finding that these statutes are un-
constitutional, the courts cannot unilater-
ally choose to delete the information from
the court record. The court’s only choice is
to seal the records or portions with the pri-
vate information. By unnecessarily dupli-
cating the number of places the sensitive
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information appears in the record, the court
increases the number of pleadings that need
to be sealed. In that respect it might be
helpful if the court could require the forms
committee to reduce the number of in-
stances that sensitive information is re-
quired in the record. Even with reduced
numbers of pleadings to be sealed, the pros-
pect of routinely sealing would be a night-
mare for the judicial system, and [ doubt it
is under serious consideration.

However the more fundamental point
is that it will most likely take changes in
statutes from the legislature before lingants’
privacy is better protected. Until then
courts would be exacerbating the existing
casual invasion of privacy visited on citi-
zens by the government if the courts made
pleadings electronically available.

Ron Steingold
Lynnwood

Bar’s Website Worth a Bookmark
FEditor:
Great job on the Bar’s website! [ had not
looked at it in a long time, as I suppose
quite a few other lawyers have not, because
frankly, it used to be of very marginal util-
ity. | always wondered why the Bar’s own
website did not contain a directory of
Washington lawyers or links to free web
resources for legal research. Now it con-
tains that and lots more. Now it’s worth a
bookmark. Lawyers who have not visited
it in a while should definitely check it out.
Patrick Anderson
Snoqualmie
Fditor’s Note: The WSBA website can be

found at heep://www.wsba.org.

Readers ave invited to submir letters of rea-
sonable length to the editor. They may be sent
via e-mail to comm@uwsba.org or provided
on disk in any conventional format with ac-
companying hard copy. Due date is the 10th
of the month for the second issue following,
e.g., July 10 for publication in the Septem-
ber issue. The editor reserves the right to se-
lect excerpts for publication or edit them as
appropriate.
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School bemoans the passing of the lawyer-statesman as a

role model.' According to Dean Kronman, the loss of these
larger-than-life figures has deprived the present generation of
working lawyers of what we need to set and meet high stan-
dards.

I n The Lost Lawyer, Dean Anthony Kronman of Yale Law

Aspiring To Be a Lawyer-Mensch

by Peter R. Jarvis
Guest Editor

The concepts behind the word “mensch” are by no means
exclusive to the Yiddish language. Quakers, for example, speak
of “respect for the light in every person” and of “a divine pres-
ence in each person which ... commands our highest respect.™

The Dalai Lama has observed that “all the world’s major reli-
gions stress the importance of culti-

In my 23 years as a lawyer, I have
met and worked with a great many
lawyers, including some who might
be called lawyer-statesmen. There is
no necessary connection, however,
between the level at which lawyers
practice, the clients whom they rep-
resent, the kind of work that they
do and their qualities as human be-
ings. As Huckleberry Finn observed
years ago, “[A]ll kings is mostly rap-

»3

vating love and compassion.” In
one way or another, most groups
and cultures have similar concepts.

Quite apart from the potential
benefits to others, there is also an-
other benefit to being a mensch,
even if it is sometimes not appar-
ent. It is good for the soul. In fact, it
is also good for the mind and the
body. There certainly is a time for
righteous anger, just as there is a time

scallions, as fur as I can make our.”™

You can find good lawyers and good people almost any-
where you look, justas you can find bad ones. Similarly, some
people with the best of reputations cannot be trusted ar all,
while others with supposedly poor reputations can be both
reliable and fun to work with, if treated with respect rather
than contempt.

Most of us who worlk as lawyers have never been or wanted
to be lawyer-statesmen. In facr, there would nor be room for
most of us at that exalted level if we did want to be there. This
does not mean, however, that what we do does not matter. As
working lawyers, we know that the opposite is true: What we
do and how we do it matters a lot. What this does mean is
that we would be better advised to look for a more realistic
and accessible model than that of the lawyer-statesman —
one that is closer to home.

I submit that the appropriate model on most occasions is
the lawyer-mensch. “Mensch” is a Yiddish word that refers to
a person who, among other things, knows right from wrong,
knows enough to treat others with dignity whether or not
they deserve it and tries to act accordingly.” A mensch tries to
suppress feelings of snobbery and superiority. A mensch tries
to avoid cheap shots and unnecessary aggravation. A mensch
must also be an optimist, because in many cases only an op-
timist can see the tangible and intangible benefits from tak-
ing the better or higher road.

for war, but not all anger is righteous
and not all wars are holy. If we are honest about it, few of us
benefit in the long run from unnecessary or self-imposed stress.
Why, then, should we push or help others push things to the
limic when there may be another way to achieve the same
results with less wear and tear? Fighting fire with fire is dra-
matic, but fighting fire with a fire extinguisher — or, better
still, with fire prevention techniques — usually makes more
sense. As working lawyers, we also know that every now and
then, careful and respectful listening to even the most un-
grateful clients or disrespectful opponents will prompta solu-
tion to a problem that benefits everyone. Nothing ventured,
nothing gained.

B eing a mensch is not the same thing as being a patsy.

To borrow from Justice Douglas’ famous remarks about
prosecutors, a lawyer-mensch “may prosecute with ear-
nestness and vigor — indeed, he should do so. But, while he
may strike hard blows, he is not at liberty to strike foul
ones.”® And as Monroe Freedman, one of the nation’s fore-
most legal echics experts, has observed, it is always acceptable
to reason morally with one’s clients.” It is equally acceptable
to seek to act and reason morally with others.
When all is said and done, most of us are likely to have our
biggest effect on the people and institutions with whom we
come into immediate and daily contact, not on the state or
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country or world at large. Similarly, the
biggest effect we are likely to have on our
own lives will, in all probability, come from
how we regularly and repeatedly conduct
ourselves toward others, and not from an
occasional and ostensibly heroic moment.
In this sense, we can aim the highest and
achieve the most by setting our sights the
lowest. Our clients, our opponents, the
systemn that we serve and our own lives will
all be the better for it. #

Peter Jarvis is a frequent writer and speaker
on legal ethics issues. His practice includes
advising attorneys with legal ethics questions
and defending attorneys accused of legal eth-
ics violations. He is a former member of the
WSBA Rules of Proféssional Conduct Com-
mittee and the Oregon State Bar Legal Eth-
ics Committee. He is also this years chair of
the ABA Center for Proféssional Responsibil-
ity Conference Planning Committee. He can
be reached at prjarvis@stoel.com.
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Speak Out!

Wanted: Lawyers to
volunteer to speak to
schools and community
groups on a variety
of topics.

For information,
call Amy O'Donnell
at the WSBA
Speakers Bureau:
206-727-8213
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ecently, my three-year-old son, Houston, came to me
while I was packing for an early flight the next morn-
ing. The conversation went something like this:

Houston: Where are you going, Dad?
Me: To Olympia.
Houston: Why Dad?

Me: I have a meeting there and then one in Seatle.

Houston: Why Dad?

Me: Well, because I am president of the Washington
State Bar Association and 1 need to go to these
meetings.

Houston: Why are you president, Dad?

[I am now beginning to wilt under this intense cross-examina-
tion]

Me: [ wonder sometimes.
Houston: Why Dad?
Me: Well Houston, because I don't get to see you as

much and my office misses me too.

Houston: [walking away, Houston concludes] I know, Dad.

Thoughts about that conversation do not fade quickly. My
daily reminders are the beleaguered looks of my secretary and
my paralegal, who remind me that over 60 percent of my
work week is wrapped up in Bar-related activities. My wife,
Sue, is extraordinarily understanding and supportive, but I
get hines thar she will be relieved when my term as president
ends.

I know that a great percentage of my friends and colleagues
are supportive of the effort that goes into the commirments
and goals I set out for myselfand the Bar Association chis year.
An incredible amount of communication arrives through my
e-mail and fax machine. I try to respond as best I can, but
there are days when I get over 30 Bar Association e-mails, not
to mention at least that many more thart are unrelated to Bar
activities (for me, e-law has definitely arrived). Fortunately,
most of what I receive is positive feedback, and it keeps me
going,.

Throughout the year, I have been blessed with a wonderful
Board of Governors and Bar staff, and with only three months
to go, [ know that with them working as tirelessly as they do,
we will all survive. Looking back over the past nine months,
the quantity and importance of the various issues that con-

On the Road to Being
a WSBA Past-President ...
with the Finish Line in Sight

by Richard C. Eymann
WSBA President

front your leadership are amazing. While lawyers across the
state are divided on some key issues, everyone has one objec-
tive in common — the preservation of our profession and the
freedoms it protects.

They tell you at the National Association of Bar Presidents
workshop, while you are president-clect, that the absolute peak
of your presidency will be the day you take office and thar
everything thereafter is downhill. Well, in some respects that
is true and in other ways it is not. A lot of what hits your plate
as president has its genesis months or even years before you
actually take office, while some of what you face is brand new
or self-generated. For example, did you know that in 1933 the
Board of Governors tried to define the practice of law? Sixty-
six years later, after many attempts and an extraordinary amount
of hard work during the past three years, a definition of the
practice of law was passed and forwarded to the Supreme Court.

eanwhile, huge accounting firms, and some lawyers,
would like us to approve a mulddisciplinary practice
rule thar allows accounting firms to share fees with
lawyers, among other cross-discipline practices. What is to be
our position on this? What is to be the official position of the
Washington State Bar Association on the death penalty, now
that we know DNA proof has taken no less than 87 innocent
Americans off death row? No matter what you believe is right,
the question must be asked: How many innocent men and
women have died? Should the Bar Association take over the
responsibility of licensing, servicing and disciplining limited
practice officers? To what extent is the Bar Association respon-
sible for finding additional funding to help address the imme-
diate crisis and availability of legal services for low-income
individuals in our state? How do we deal with waning profes-
sionalism and civility? What is the appropriate level of respon-
sibility of the Bar Association in recommending its members
for the judiciary? How should the Bar Association cope with
dishonesty and downright deception in discovery and similar
injustices when we cannot get lawyers to file grievances against
violating lawyers? How do we convince the legislature and
various county commissioners to fund much needed court-
house equipment, courtrooms and staff? What is the most
effective way to deal with diversity and sensitivity issues, prob-
lems and long overdue changes?
These are but a few of the questions that keep me awake at

JULY 2000 - Washington State Bar New.




night. But when I think back to the diffi-
cult question my son asked me about why
I do this, I know one of the reasons is be-
cause I am one of those people who car-
nestly wants to improve the public percep-
tion of our profession, and make this world
a place where our children can have a more
positive outlook and equal chance to safely
survive; I dream of a place where each child
has the opportunity to be the best he can
be, where domestic violence ceases, where
there is equal access to justice, where these
goals and many more are achieved. Fortu-
nately, from the smallest county bar to the
committees and sections of the Washing-

William Kirk.

Associate Partrier

THE

20 Washington State Bar News « JULY 2000
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ton State Bar Association, specialty bars,
our judiciary, the Access to Justice Network,
and such organizations as Inns of Court,
American Judicature Society, etc., there are
thousands in our profession who give their
time, resources and talent to meet some of
these seemingly insurmountable needs and
problems.

As a soon-to-be past-president of the
WSBA, I know I will always feel chat I did
not do enough. However,  want to be able
to say, as Teddy Rooseveltsaid in 1899, “Ir’s
far better to dare mighty things, to win glo-
rious triumphs, even though checkered by
failure, than to take rank with those poor

John K. Crowley,
Of Counsel

Fernon A, Smith.
Partner

spirits who neither enjoy much nor suffer
much, because they live in the great twi-
light that knows not victory, nor defeat.”

Among potentially “mighty things,” we
are going to have a heck of a Bar conven-
tion called Celebration 2000. The extraor-
dinary planning that has gone into Celebra-
tion 2000 dicrates that it could not hap-
pen every year, or even every two or three
years. This undertaking was certainly a
“mighty” risk, given our recent history. But
hotels are filling up fast, everybody is talk-
ing about Celebration 2000, and most agree
that it’s time to celebrate our past achieve-
ments and set a focus for the future.

Some say that | dared to upset the apple
cart by proposing the addition of new mi-
nority and young lawyer positions to our
Board of Governors. Perhaps, but I know
this to be true: Lawyers are talking, they
are writing letters and e-mails, and we have
already been substantially educated from
the experience of considering this change.
Proponents, critics and pessimists have
come out of the woodwork, and the re-
sulting dialogue is positive.

There are sharp and contrasting views
on tackling the definition of the practice
of law and the unauthorized practice of law,
as well. It will be debated long after I leave
office, but I might as well wade in — I
havent drowned yet. Here is my view:
Given all of the considerations, I think the
Bar Association should take over the ad-
ministration and discipline of limited prac-
tice officers, as well as providing the basis
for implementing our definition of the
practice of law. That means providing a
mechanism to weed out the unscrupulous
nonlawyer practitioners who rip off the
public and consumers, separating them
from the worthy courthouse facilitators,
access-to-justice paralegals, and other com-
petent individuals who can and will en-
hance our profession and its delivery of le-
gal services. ] am sure your governors would
like to hear from you on this. Please share
your thoughts.

I still have three months to go as | write
this message — only three months to take
even more crucial activism roward a new,
vibrant Bar Association and respected le-
gal profession in Washington. Encourage
me, criticize me, but whatever you do,
speak up. Like my hobby of running, I like
to give it my all when the finish line comes
into sight. Better yet, join me for this final
sprint. #o



he Board has adopted Strategic Goal No. 10: To pro-

mote diversity and equality in the courts, legal profes-

sion and the Bar. The goal is not just to be politically
correct. At the Loren Miller Bar Association’s “Stand Up and
Be Counted” annual award dinner, keynoter King County
Executive Ron Sims captured the essence of the goal as “halls
of justice which reflect the diversity in the streets.”

Take a picture of the composition of many law schools in
the mid-1990s and you'll sce over 40 percent women and
over 25 percent persons of color. To everyone’s credit and ben-
efit, there is evidence that at the entry level to firms this per-
centage holds. Butan ABA Women’s Commission study found
that five years later, the ratio for women and persons of color
in law firms has fallen to 15 percent women and three percent
persons of color.

Why do non-majorities leave law firms? What's wrong here?
In a King County Bar Association/Washington Women Law-
yers/Washington Women Defenders-sponsored CLE panel
about this phenomenon, we heard studies, anecdotes and per-
sonal stories about what it’s like to be “different.” It seems
politically correct to quip, “skin color doesnt matter,” or
“women are welcome here,” or “this firm has a policy against
all forms of discrimination.” While these are probably true
beliefs and statements, the lack of prejudice or discrimination
is not enough to assure diversity in the workplace. Prima facie
evidence is that most non-majority persons do not thrive in
law firm culture and leave in disproportionate numbers.

it's Hard to Be Different
If you have any characteristics which make you a non-major-
ity in a particular setting, you know the special effort it takes
to stay there, to interact, to participate and to feel “part of”
the gathering. Law firms that aim beyond the elimination of
prejudice must consider what it takes for non-majorities
(whether gender, color, physical disability) to thrive.
What are those who are leaving saying?
* “The constant fighting for legitimacy wears me down; I
want to be around people like me.”
* “Women in my firm seem to get stuck in certain ruts and
can't cross to others (i.e., glass walls).”

Failure to Thrive

by Jan Michels
WSBA Executive Director

* “People who are non-majorities have special pressures and
expectations; why should I put myself through it for a firm.”

*  “While active racism and sexism may be isolated, the con-
stant innuendo, insinuation and subtle exclusion remain
rampant.”

¢ “The firm doesn't really support me; I'm there for the num-
bers and for show. This is a painful reminder that it is still
hard to be ‘differenc’!”

Possible Directions/Answers

1. Flexibility/tolerance/familiarity
Now that work can be done anywhere, results are more
important than raw hours, and clients of diversity expect
the same Hexibility and diversity of their legal partners.
The incentive should be to understand and support the
culture and life experiences of women and lawyers of color,
and accommodate their needs and requests. Take the time
to understand their experience.

b

Self-assessing and internal reporting

What is counted and measured cements values and goals.
Thus, misrepresenting the number and status of women
and minorities in the firm undercuts the value, and does
not teach the firm whart it needs ro know. It hides the true
fact that firms and the profession may not really be achiev-
ing diversity goals.

3. Teaching and training
Working to change the culture should be the goal. Many
women and minorites were not taught marketing rain-
making and/or firm “politics.” These are skills that can and
need to be taught so everyone can thrive equally.

Progress in reaching the goal of diversity must start with a
willingness to know where we are doing well, breaking the
glass ceiling of entering law practice and determining where
we need to go, and helping women and minorites thrive in
the practice. Diversity in the halls of justice that matches the
diversity in the streets is vital to all citizens’ trust and confi-
dence in our justice system, and a goal worth pursuing. #»
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Litigating Department
of Health Disciplinary Cases

in Washington:

An Assistant Attorney General’s Insider’s Guide

i By b

There are many worlds of law practice that few of us know about or have
experience with. I recently left the Washington State Attorney General’s Of-
fice, where 1 spent five years as a prosecutor on disciplinary cases related to
licensed health care professionals, an area of law I knew nothing about before
joining the Attorney General’s Office.

This article focuses on professions regulated by the Department of Health
and will provide you with information on how these cases are handled, how
the various state boards and commissions operate, and how you can work as

an effective advocate in the disciplinary process.

here are thousands of licensees in
I Washington who are potentially
subject to discipline by a state regu-
latory agency. Within the nursing and
medical professions alone, there are over
73,000 licensed nurses and over 17,000
licensed medical doctors in Washington.
The list of licensed professions regulated
by the Department of Health includes
doctors, nurses, veterinarians, chiroprac-
tors, dentists, physical therapists, psycholo-
gists and others.

Although this article focuses on the pro-
fessions regulated by boards and commis-
sions of the Deparunent of Health, you
may encounter licensees regulated by the
Secretary of the Department of Health.
These are commonly referred to as “secre-
tary programs’ and include nursing assis-
tants, massage therapists and similar pro-
fessions. These professions do not have
their own boards or commissions. You may
also encounter professionals, such as real
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estate agents, security guards and funeral
home operators, who are subject to disci-
pline through the Department of Licens-
ing. While the disciplinary processes of all
these professions is conducted pursuant to
the Administrative Procedures Act (APA),
the professional boards and commissions
of the Department of Health present some
of the biggest litigation challenges.

The Department of Health's boards and
commissions (such as the Veterinary Board
or the Nursing Commission) are made up
of professionals licensed in that particular
profession, but also include one or more
public members. All board and commission
members are appointed by the governor and
serve for fixed, bur renewable, terms.

By statute, the Department of Health's
boards and commissions are all charged with
protecting the public. If you plan to repre-
sent a client in a disciplinary proceeding
before a board or commission, you must,
above all else, remember this fact.

The Uniform Disciplinary Act (UDA)
and Professional Rules

Each of the professions regulated by the
Department of Health's boards and com-
missions is subject to the Washington Uni-
form Disciplinary Act (UDA). The UDA
lists a2 number of prohibited activities and
can be found under RCW 18.130.180.

Each board and commission has also
adopted rules that further define prohib-
ited acts. Those rules are unique to each
profession and can generally be found un-
der WAC 246. If your client is a licensed
health care provider and has been charged
with professional misconduct, it will be
under the UDA and their professional
rules.

The Department of Health’s boards and
commissions have many functions, only
one of which is disciplinary. Within their
disciplinary function, they serve as both the
investigatory and adjudicatory arm of the
Department. The investigative functions
are discussed in more detail below. The ad-
judicative function is conducted pursuant
to the APA (RCW 34.05). For those who
have previous experience with the APA, be
prepared for some unique applications in
the Department of Health setting.

In most states, and in many APA hear-
ings in Washington, cases are litigared be-
fore an administrative law judge (AL]). The
ALJ’s initial decision is reviewed by the
agency, which then either issues a different
final decision or adopts the ALJ’s decision
as its own. Examples of this process include



claims for benefits before the Department
of Employment Security and many cases
litigated before the Department of Social
and Health Services. This process is not
used in disciplinary cases before the De-
partment of Health’s boards and commis-
sions.

Although the APA governs disciplinary
cases before the Department of Health
boards and commissions, the cases are tried
directly to the board or commission mem-
bers, who are your client’s professional
peers. The board or commission members
in many cases have extensive expertise in
the subject matter. To make matters more
stresstul, each panel member is entitled to
ask questions of each witness who testifies,
including your client.

Although the case is tried to the board
or commission, a health law judge is
present. Within the Department of Health
there is an independent division known as
the Office of Professional Standards (OPS).
This division employs neutral health law
judges who serve as presiding officers in
cases before boards and commissions.
Health law judges rule on objections and
evidentiary matters, issue all pre- and post-
hearing procedural rulings, and are present
during the hearing. Although they prepare
the final order in accordance with the
commission’s decision, they do not partici-
pate in the board’s or commission’s delib-
erations.

The Department of Health has adopted
procedural rules that govern disciplinary
hearings conducted under the APA and the
UDA. These are in addition to the general
APA rules applying to administrative hear-
ings. They relate to motions, timelines and
other important procedural matters, and
can be found under WAC 246-11.

The Investigative and Charging
Process

Prior to being charged with misconduct,
your client will have been investigated by
one of the Department of Health’s investi-
gative units. The investigation will com-
mence after a complaint has been filed with
the board or commission staff. Just as a
police officer would do if a crime was re-
ported, the investigator will contact wit-
nesses, collect statements and evidence, and
contact your client for a statement. You may
or may not be involved at this time. If your
client is proactive, he or she will have con-
tacted you when they first became aware

of the fact that they were being investigated.
In my experience, however, most licensees
contact a lawyer after they have been for-
mally charged.

If your client retains you during the in-
vestigation, don't be surprised to find out
that you have little or no access to investi-
gative information. While the investigation
is underway, and before your client is
charged, you will have limited opportuni-
ties to act as a representative. The investi-
gative materials will not be released to you,

rience, determines whether additional in-
vestigation should occur, whether the case
should be closed with no action, or whether
the case should proceed on a disciplinary
track.

After the initial review, if the reviewing
member determines that the case should
go forward, it is generally referred to the
board or commission for a final review. The
process for that review varies depending
upon the size of the board or commission.
Obviously, since the board or commission
members might ultimately sit as the final
adjudicators in the case, some steps must
be taken to shield the members from form-
ing an opinion about the case that could
later create bias at a formal hearing, This is
generally accomplished at the Department
of Health in one of two ways.

Large boards and commissions, like the
Medical Commission, have special flexibil-
ity in avoiding the possibility that a mem-
ber will be rainted after reviewing an in-
vestigation. Larger boards and commissions
can be split into two panels, one for re-
viewing investigations and the other to ac-
tually sit as adjudicators.

Because smaller boards and commis-
sions don’t have as many members, they
can't effectively utilize the two-panel sys-
tem. Most of the smaller boards and com-
missions have their investigatory reports

Health law judges rule on objections and evidentiary matters,
issue all pre- and post-hearing procedural rulings, and are present
during the hearing. Although they prepare the final order in
accordance with the commission’s decision, they do not
participate in the board or commission’s deliberations.

and you will not be notified of what av-
enues the investigator is pursuing, You will,
however, have an opportunity to help your
client prepare a written response and be
present when your client is interviewed.
You should also know that under the UDA,
your client may be charged with an addi-
tional violation if he fails to cqoperate with

the investigation. (RCW 18.130.180(8)).

To Charge or Not to Charge, That is
the Question

At the conclusion of the Department’s in-
vestigation, the investigator’s report, state-
ments and documentary evidence are re-
viewed by a reviewing board or commis-
sion member, This member reviews the
materials, and using his professional expe-

presented to them in a very general for-
mat, without revealing the identity of the
licensee involved. Tn these situations, the
board or commission relies heavily on the
reviewing member’s recommendation re-
garding either charging or closing the file.
Reviewing members are always recused
from adjudicatory panels.

The Attorney General’s Office

If your client’s case is reviewed by his li-
censing board and the board has deter-
mined that charges should be filed, the
investigative file will be forwarded to the
Attorney General's Office for legal review
and charging. Generally, an assistant at-
torney general (AAG) will be assigned to

handle one or more specific client agen-
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cies. Accordingly, assume thar the assis-
tant attorney general prosecutor working
on your clients case is very knowledge-
able about the UDA, APA, litigation in
general, and the intricacies of working with
the Department of Health’s boards and
COMMISSIOnNs.

The AAG will review the investigative
file, including your client’s initial response
to the allegations, to determine whether the
evidence in the file supports the issuance
of a Statement of Charges. As with all civil
cases, the burden of proof is preponder-
ance of the evidence. Accordingly, if the
AAG sees that a majority of the evidence
indicates misconduct, your client is prob-

ably going to be charged. (It is important
to note that this is particularly true in sexual
contact cases where the entire determina-
tion comes down to your client’s word
against a patient’s. As long as there is no
indication that the patient’s credibility is
in question, the AAG will probably charge
the case and let the board or commission
determine the issue of credibility.) Once
the Statement of Charges is prepared, it is
signed by the AAG and served on your cli-
ent along with a number of other plead-
ings, including an answer form. Washing-
ton is a general pleading state and the
charges need only place your client on no-
tice of the basic allegations.

We Find Missing Heirs A Better Way!"

When you need to locate heirs

> e, consider the facts. SRBRE TR
Bases fees upon a percentage of the Estate or the

NEVER  icsing heir's portion Regifiarly

NEVER Inde?endently seeks to negotiate a contract with the Usually

missing heir

NEVER  Puts you at risk related to your fiduciary responsibility ~ Potentially

NEVER Starts a search without your knowledge or authorization  Possibly

NEVER  Offers two contradictory fee recovery systems Constantly

fax 18006633299

Whether you decide the fee should be charged to the Estate or to the missing heir’s
portion, our fees are ALWAYS reasonable and non-percentage based. We offer worldwide
service, have a 97% success rate, and our results are guaranteed... or no charge!

[] Always Better for the Heirs and Better for You™
It’s your call.

1800*ONE* CALL® (6632255

www.heirsearch.com

INTERNRIIONBL
GENEALOGICAL
SEARCH nc

Established 1967

Don’t let an appeal
catch you off balance.

variety of fee arrangements.

Whether you're thinking about appealing or
you’re forced to defend an appeal, the wrong
move may be costly. John Mele has the
experience to analyze the merits of any appeal
and to handle an appeal at any stage. He has
appeared before all levels of federal and state
appellate courts, is available for consultation,
briefing and argument, and will consider a

JOHN P. MELE

LAWYERS

RYAN, SWANSON & CLEVELAND, PLLC

1201 Third Avenue, Suite 3400
Seattle, WA 98101-3034
Telephone (206) 464-4224 / Facsimile (206) 583-0359
www.ryanlaw.com / E-mail: mele @ryanlaw.com

24 Washington State Bar News « JULY 2000

Settlement - Do It Early and Often

In almost every case, especially with the
larger boards and commissions, your cli-
ent will be served with a Findings of Fact,
Conclusions of Law; and Agreed Order at
the same time he or she is served with the
Statement of Charges. Do not ignore this
document. This Agreed Order is developed
with input from the reviewing member. It
tells you two things: what your client is
expected to admit to if the case is going to
be settled, and what kind of disciplinary
outcome the reviewing member and AAG
believe is necessary to protect the public
from unreasonable risk of furure harm. In
your approach to settlement, you need to
address these two aspects of the Agreed
Order. The rest of the proposal is standard-
ized language adopted by the Department
of Health in consultation with the Attor-
ney General’s Office. In all but the most
egregious cases, the Department’s settle-
ment proposals allow the licensee to con-
tinue working under some sort of proba-
tionary conditions.

The full board or commission must
approve all sertlements before they become
final. Remember that the sectlement was
developed by the reviewing member and
not the board or commission. However, it
is rare for the board or commission to re-
ject setddement agreements that are devel-
oped and supported by the reviewing mem-
ber.

Staff Attorney v. Assistant Attorney
General

Although all state agencies must be repre-
sented in litigation by the Attorney Gen-
eral’s Office and only this office can pro-
vide legal advice, most of the state’s agen-
cies have their own attorneys. Many are
known as staff attorneys, while others are
given titles that do not reflect their legal
persona. As with other state agencies, this
is true for the Department of Health. How
AAGs and staff attorneys work together
may be a little confusing at first.

Several years ago, the Department of
Health decided to create legal unics within
the Department, staffed with its own at-
torneys and legal staff. In the years since
the development of the legal units, the
Department’s staff attorneys have played a
very important and valuable role in the
disciplinary process. They do not, however,
prosecute the cases and do not provide le-
gal advice to the boards, commissions or



reviewing members regarding the merits of
a case.

Staff attorneys are deeply involved with
each case beginning with its earliest stages.
They are often involved in the investiga-
tive process through consultation with in-
vestigators. As a result of their detailed
knowledge of each case, they provide valu-
able assistance to AAG prosecutors. Many
of the licensing programs at the Depart-
ment use stafl actorneys to develop and
draft the initial settlement proposals that
are forwarded to the AAG to include with
the charges. For most of the boards and
commissions, staff attorneys are also in-
volved in the initial settlement negotiations
conducted on a case. This is where it can
get confusing.

After your client is charged and you
begin to engage in settlement negotiations,
your primary contact may be a Department
of Health staff actorney. He may be in-
volved in any settlement conferences that
occur, and you may be able to resolve the
case without ever speaking to the AAG
prosecutor assigned to the case. However,
there will be occasions when you work with
both the AAG and the staff attorney — or
with just the AAG — on settlement.

Once a case is actively involved in liti-
gation, the AAG may step forward and rake
the primary lead in negotiating settlements
and consulting with the reviewing mem-
ber on those settlements. To a large extent,
who takes the lead in settlement will be
worked out between the AAG and the staff
attorney. Both the AAG and staff attorney
will react very strongly (in a negative way)
if it appears that you are trying to play one
against the other. So, if you're negotiating
with the staff attorney and you have not
been contacted by the AAG, do not con-
tact the AAG regarding settlement unless
you are immediately up front with him
about the status of your discussions with
the staff attorney. The reverse of this is also
trug; do not contact the staff attorney just
because you do not like the result you're
getting with the AAG.

There may be a time, however, when
you conclude that the attorney you're ne-
gotiating with is being unreasonable. By
unreasonable I mean that you believe the
attorney is personally involved and failing
to correctly represent your position to the
reviewing member. If this is true, be very
clear about your concern when you con-
tact either the AAG prosecutor or staff at-

torney about the other. Mere disagreement
is not reason enough to go “négotiator

shopping.”

Details of the Settlement

When you are negotiating a settlement
proposal with a staff attorney or AAG, re-
member that the stipulated facts are usu-
ally more negotiable than the conditions
outlined in the Agreed Order. If you are
engaging in negotation over the condi-
tions, beware of the fact that the settlement
must speak for itself as an instrument that
protects the public. The reviewing mem-
ber, through the Agreed Order, has already
told you what minimum condidons are
necessary to protect the public from fur-
ther risk or harm. If you want to change
those conditions, you must convince the
reviewing member that your proposed
change will still accomplish the protection
goal. Without his or her support, the
Agreed Order is unlikely to be approved
by the full board or commission.

Over the five years that I worked at the
Attorney General’s Office, the behavior that
most frequently torpedoed settlement ne-
gotiations was when an attorney arrived
with binders and boxes full of documents
announcing that they would “exonerate”
their client. Your job at a settlement con-
ference is to discuss the proposed Agreed
Order and any alternative proposals you
have. As you discuss those alternatives, you
should present rational arguments as to
how your proposals still allow the board or
commission to accomplish its mission.
Documents such as an independent evalu-
ation may play a role, but settlement is not
your opportunity to prove that the review-
ing member is wrong,

If you have evidence that exonerates
your client, it should be submitted during
the investigative process or to the staff at-
torney or AAG before a sertlement confer-
ence occurs. Exculpatory information must
be submitted in advance with a detailed
explanation of how it excuses the charges
against your client.

Effective Representation Before the
Board or Commission

Ifyou have been unable to reach settlement
or secure dismissal of the charges, you will
find yourself in a hearing before the ap-
propriate board or commission and facing
an AAG. For the most part, the hearing
will challenge your general litigation skills.
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Essendally, you are trying your case to a
jury of your client’s professional peers, who
are highly educated abour the technicali-
ties and realities of the profession. As in all
APA cases, the Rules of Evidence are gen-
erally followed, but you should be sure 1o
fully understand the flexibility allowed
under the APA and WAC procedural rules.
The state’s burden of proof is by a prepon-
derance.

Because the state has the burden of prov-
ing misconduct in these cases, the Assis-
tant Actorney General will present the state’s
case first. After each witness has been ex-
amined by the state, cross-examined and

questioned under redirect, each board or

commission member will have an oppor-
tunity to ask addidonal questions of the
witness. Both parties will then have the
opportunity to ask additional questions
based on the members” questions.

Keep in mind that your client can be
subpoenaed by the prosecution and re-
quired to testify. Further, boards or com-
missions may take a negative inference from
the invocation of Fifth Amendment rights.
See, State Farm v. Huynh, 92 Wash. App.
454, 962 P2d 854 (1988) and fkeda v
Curtis, 43 Wn.2d 449, 261 P2d 684
(1953).
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Unlike cases tried to ALJs, expert wit-
nesses are not routinely necessary in cases
tried to boards or commissions. Many of
the violations in the UDA are self-explana-
tory; they either did or did not happen.
Experts are mainly used where there is a
debate within the profession as to whether
a given treatment or activity is appropri-
ate. Boards and commissions may utilize
their own expertise in evaluating witnesses
and other evidence.

Closing Thoughts and Advice

Hopefully, this has given you some insight
into the subtleties of defending a disciplin-
ary case against a licensed health profes-
sional. If you find yourselfin this position,
I strongly encourage you to build a friendly
and nonconfrontational relationship with
the AAG assigned to prosecute the case.
He can be of invaluable assistance to you if
you have any questions regarding process.

[ also strongly discourage you from do-
ing anything that might appear to board
or commission members as an attempt to
“pull the wool over their eyes.” As profes-
sionals in the same field as your client, they
will react negarively to any attempt to mini-
mize serious deficiencies or to hide mis-
conduct. If you know your client made a
mistake, you are much better off trying to
help him figure out conditions under which
he can still practice and assure the board or
commission that adequate safeguards are
in place to protect the public. Even if you
ultimately have to take the case to hearing,
I've frequently seen licensees escape rela-
tively unscathed simply because they've
explained the behavior and offered reason-
able alternatives to the state’s recommended
sanctions.

With these thoughts in mind, and with
the “insider” information contained in this
article, you should now have a better un-
derstanding of a unique area of legal prac-
tice in Washington. #

Edward Newcomer, Jr. served as an assistant
attorney general for the Washington Attorney
Generals Office from 1994 to 1999. During
that time, he was lead prosecutor for the Nurs-
ing Commission's Prosecution Unit and served
as a prosecutor for the Medical Commission
Veterinary, Podiatry, Physical Therapy and
Occupational Therapy Boards. He is currently
an assistant attorney general with the Colo-
rado Attorney Generals Office in Denver.



of the
1999 Parenting Act Study

" n 1998, the Washington State Supreme Court Gender and Justice Com-

mission and the Domestic Relations Commission contracted with Diane

. Lye, Ph.D., a researcher with extensive experience in the field of family and
gender studies, to study the results of the Parenting Act which went into effect
January 1, 1988 and is enacted into RCW 26.09. The Parenting Act was a
major revision of our state’s laws relating to the parenting of children after di-
vorce or separation. Although its provisions were substantially different than
the laws of other states when it went
into effect, other states have subse-
quently enacted or are enacting simi-
lar laws based on the Washington
Parenting Act.

The approximately 200-page study
had four different components. One
component consisted of 10 focus
groups of parents throughout the state
who had court-approved parenting
plans.

The second study component con-
sisted of in-depth, open-ended inter-
views with 47 professionals working
with the Parenting Act, including
judges, court commissioners, attor-
neys, family law facilitators, mental
health professionals, parenting evalu-
ators, guardians ad litem and activists.

The major findings were strong sup-
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port of the policy goals of the Parenting
Act, and beliefs that the process of obtain-
ing parenting plans is extremely difficule
for parents, that few plans are individually
tailored, and that joint decision-making
doesn’t work well.

The third component was a standard-
ized analysis of a representative sampling
of recent final parenting plans from eight
counties selected to represent social and
economic diversity. Forty-five percent of
the plans provided for a primary residen-
tial parent and an every-other-weekend
schedule for the other parent. Three-quar-
ters of first-plan, primary residential par-

Yy =T =

Child development and post-divorce parenting
experts also agree that the best interests of most children
are served by the continued involvement of both parents,

and the Parenting Act provides for ongoing
involvement by both parents.

ents were mothers. Just a handful of plans
provided for more alternative residential
time than every other weekend, including
50/50 schedules. One-fifth of the plans
included restrictions on one parent’s resi-
dential time, yet one-third of these plans
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had every-other-weekend schedules. Nearly
one in every five plans had no specified resi-
dential schedule, leaving it to be agreed be-
tween parents or between the parents and
the child. Three-quarters of plans specified
joint decision-making.

The fourth study component was a criti-
cal review of scholarly research on post-di-
vorce parenting and child well-being. Find-
ings include the following: 1) No single
post-divorce residential schedule has been
demonstrated to be the most beneficial for
children; 2) Absent high levels of parental
conflict, there are no significant disadvan-
tages or advantages to children of shared
or 50/50 residential schedules; 3) Parental
conflict is a major source of reduced well-
being among children of divorce; 4) Shared
or 50/50 residential schedules have adverse
consequences for children in high conflict
situations and do not promote parental
cooperation; and 5) Increased non-residen-
tial parents’ involvement in their children’s
lives may enhance well-being by improv-
ing the economic support of the children.
Dr. Lye concluded that the three most im-
portant findings of her study are the fol-
lowing:

The Parenting Act works well for most
Washington families.

The findings indicate that most divorcing
parents are able to develop a workable
parenting plan and reach a working day-
to-day relationship. These parents who are
designated as “successful” use their parent-
ing plans as a fall-back arrangement; their
day-to-day parenting arrangements are flex-
ible and responsive to their own and their
children’s changing needs. Typically, both
parents have ongoing involvement in their
children’s lives.

There is widespread, strong support for the
policy goals of the Parenting Act.

Dr. Lye’s interviews with Washington par-
ents and professionals who have worked
with the Parenting Act expressed strong
support for the stated goal of the Parenting



Act: Post-dissolution parenting arrange-
ments should be based on the best inter-
ests of the children. These groups also
strongly endorse the goal of involvement
by both parents after a dissolution of mar-
riage, as well as the goal of clearly defined,
specific post-dissolution parenting arrange-
ments that are tailored to the needs of the

individual child and family.

The provisions of the Parenting Act are con-
sistent with the findings of scholarly research
about post-divorce paventing and well-be-
ing.
The study found that child development
and post-divorce parenting experts agree
that different families and children have
different needs for post-dissolution parent-
ing, and the Parenting Act provides for an
individualized approach. Child develop-
ment and post-divorce parenting experts
also agree that the best interests of most
children are served by the continued in-
volvement of both parents, and the Par-
enting Act provides for ongoing involve-
ment by both parents. Experts conclude
that 50/50 or approximately 50/50 parent-
ing arrangements are only appropriate
where parents have good relations, but can
harm children where parental relations are
conflicted. The Parenting Act (at least theo-
retically) limits these arrangements to fami-
lies where parental cooperation is high.
Dr. Lye recommends that despite these
strong, positive findings, additional steps
be taken to better serve Washington fami-
lies. These include the following:

* Parents should be provided with more
information about court procedures, the
purpose and goals of the Parenting Act,
suggested language for parenting plans and
language to avoid, creative residential
schedules, joint decision-making provi-
sions, and dispute resolution processes.
Dr. Lye suggested information could be
disseminated in a variety of ways, includ-
ing parenting classes with practical infor-
mation; workshops for divorcing parents;
helpful pages on the website of the Office
of the Administrator for the Courts, includ-
ing frequently asked questions; extended
instructions distributed with parenting plan
forms; and helpful telephone or e-mail
lines.
* More creativity and individualizing of
parenting plans should be encouraged. The
study concluded that too many Washing-
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ton parents have “cookie cutter” parenting
plans that are primarily every-other-week-
end residential schedules, which does not
meet the needs of all families. Dr. Lye sug-
gested encouraging individualizing parent-
ing plans by disseminating information
abour diverse residential schedules to at-
torneys, judges, court commissioners,
guardians ad litem, court facilitators, and
other professionals involved in the formu-
lation of parenting plans.

Dr. Lye concluded that encouraging
individualization of parenting plans is con-
sistent with the Parenting Act’s goal of en-
couraging approaches that serve the best

interest of each individual child.
* Protections should be strengthened and
services improved for survivors of domes-
tic violence. The research showed that sur-
vivors of domestic violence reported a par-
ticularly difficult time accessing the court
system and securing parenting plans that
adequately protected their safety. Dr. Lye
concluded that these problems were most
likely related ro the way the Parenting Act
is implemented, rather than to shortcom-
ings in the Act itself.

Suggested improvements include devel-
oping special packets of information tai-
lored to the needs of domestic violence vic-
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tims; informing them of their right not to
participate in programs that may be dan-
gerous to them (such as parenting classes
and mediation with both parents present),
and explaining how to opt out of these pro-
grams; improving awareness of issues re-
lating to domestic violence among profes-
sionals working in the civil justice system;
and encouraging courts to clarify policies
regarding domestic violence.

Suggestions also included improving
security for parents working to develop a
parenting plan, not permitting “as agreed,”
50/50 residential schedules and joint deci-
sion-making in families with a history of
domestic violence, and clarifying which
agencies and individuals are appropriate as
supervisors of alternate residential time and
exchanges of children. The study concludes
that when domestic violence is alleged or
suspected, an immediate investigation of
the charges should be ordered, including a
risk assessment of the potential danger and
an early comprehensive parenting evalua-
tion by a single outside evaluator.

e The mandatory parenting plan forms
should be improved. Dr. Lye discovered
that several different versions of these forms
are in circulation and use, and concluded
that all are difficult to use. Her recommen-
dations included enhancing the layout and
graphic design of the form; improving stan-
dardization; providing comprehensive di-
rections for completing the form on the
form itself; and including information
about whether this is a first or modified
plan, the place of residence of the parents,
and whether the parents were pro se lid-
gants.

» Restrictions on shared or 50/50 residen-
tial schedules should be maintained and
clarified. The report recommends that since
child development and post-divorce par-
enting experts agree that 50/50, or approxi-
mately 50/50, residential schedules can
harm children when parental relations are
conflicted, this information (together with
the informartion about the limits the
Parenting Act places on shared or 50/50
residential schedules) should be dissemi-
nated to parents and professionals work-
ing in the civil justice system. Dr. Lye con-
cluded that, while these schedules should
be supported for families where they are
agreed to and are practical, they should not
be permitted in families where parental re-
lations are conflicted.

* “Asagreed” plans should be discouraged.



Dr. Lye concluded that plans that do not
specify a residential schedule, but leave ar-
rangements to be agreed between parents
or between the child and the parents, were
contrary to both the spirit and the letter of
the Parenting Act, should be discouraged,
and should never be approved for families
with a history of domestic violence or con-
flicted parental relations.

* The routine use of joint decision-mak-
ing in parenting plans should be reconsid-
ered. The study found that most parents
do not adhere to the joint decision-mak-
ing provisions in their plans, and most pro-
fessionals believe these provisions can pro-
mote conflict. She recommended that par-
ents be provided with more information
about joint decision-making and encour-
aged to formulate individualized plans,
rather than routinely adopting joint deci-
sion-making,

* The report recommended that dispute
resolution provisions should be enhanced
by providing detailed, step-by-step direc-
tions for invoking the dispute resolution
mechanism.

* Monitoring and enforcement of parent-
ing plan provisions should be strengthened.
The report recommended that the author-
ity of the court to deal with enforcement
be clarified, and that parents be provided
with clear informartion on how to report
violations of the parenting plan and how
to seek enforcement.

* Efforts to improve the standard of prac-
tice for professionals working with the
Parenting Act should be supported. The
report recommended enhancing profes-
sional standards of practice through state,
national and international professional or-
ganizations that provide training, accredi-
tation and codes of conduct for mediators,
guardians ad litem, parenting evaluators
and parenting class instructors.

* The situation with regard to relocation
of the primary residential parent should be
clarified. This recommendation appears to
have been implemented with the recent
passage of HB2884.

* Parenting classes should be enhanced.
Dr. Lye found these classes to be quite valu-
able and recommended holding classes in
locations and at times that are more easily
accessible.

This report is a comprehensive and
much needed summary of what is right and
what needs improvement with Washing-
ton’s laws regarding the parenting of chil-

dren after a divorce or separation. It is also
a good source of information on how
parenting plans are actually working, and
a survey of the latest professional assess-
ments on provisions for children after a
divorce or separation. The report has been
provided to Superior Court judges and
commissioners. The entire report can be
obtained from the Office of the Adminis-
trator for the Courts (OAC) by e-mailing

Gender.justice@courts.wa.gov or calling

360-705-5290. The website for the OAC

is heep:/fwww.courts.wa.gov. £o

Diane N. Lye is the author of the 1999 Wash-

ington State Parenting Act Stuey. She has over
15 years experience in the field of family re-

search and is the author of numerous schol-

arly articles. She was educated at the London

School of Economics and the University of
Pennsylvania, where she earned her Ph.D.

in 1989,

Mary Wechsler is a partner in the firm of
Wechsler, Becker, Erickson, Ross, Roubik, and
Edwards LLE where she practices family law.
She is a member of the Supreme Court Do-
mestic Relations Commission and a former
chair of the Family Law Section.

1149 Market Street
Tacoma, WA 98402

Equal Opportunity Employer

ASSOCIATE

Catholic Health Initiatives (CHI) is a large, not-for-profit health care system with
70 hospitals and 49 long-term care centers in 22 states.

We are seeking an Associate Counsel to provide legal advice and counsel to senior
management of our health care facilities located in Washington, Oregon, California
and Idaho. Experience in the areas of corporations, managed care, non-profit tax and
physician transactions is desirable. The Associate Counsel also selects, evaluates and
manages outside legal counsel serving our facilities. This position will report to the
VP/Senior Counsel, Washington Office.
experience within the health care industry, and must currently be admitted to
practice law in the states of Washington or Oregon.

CHI provides a competitive salary commensurate with experience, excellent benefits
and a friendly, professional work environment. Interested candidates should submit a
resume by mail/FAX (253-428-8490) or e-mail: careers@chiwest.com indicating
position of interest to: Human Resources

i

COUNSEL

Z2

Candidates must have at least 5 years of

CATHOLIC HEALTH
INITIATIVES

FOCUS ON WHAT'S REALLY
IMPORTANT IN YOUR L.

For information on designated members near you, contact the -
Seattle Chapter of the Appraisal Institute at 206-622-8425, !
fax 206-623-4474, e-mail aisea@uswest.net or visit the Web i
site at www.appraisers.net/ai-seattle. :
1
1

KNOWLEDGE.
EXPERIENCE.
INTEGRITY.

Maximizing the return on real estate
investments for buyers, sellers and
lenders requires sound judgment and
risk management expertise.

One of the best ways to succeed is to
insist on a valuation expert who s a member
of the Appraisal Institute, the world s most
trusted authority on real estate appraisal. You |l
recognize our members by the designations
after their names — MAI, SRPA, SRA.

Standing behind these letters are
Superior Knowledge, Documented
Experience, Uncompromising Integrity.

A\

APPRAISAL
INSTITUTE®

JULY 2000 - Washington State Bar News 31



Practice resources —now priced for the small firm that doesn’t think small.

inaran




Take another look.
Things are guite different around here for small firms.

LEXIS=NEXIS"» MARTINDALE-HUBBELL"

MATTHEW BENDER?® = MICHIE"= SHEPARD'S"




by Peter O’Neil

Law Clerking Your Way
Into the Law

bouta yearago, I did my first clos-
A ing argument. The trial involved

a young man whod been badly
burned when the dump truck he was driv-
ing tipped, spilled fuel and burned. We
thought we had a good product liability
case against the truck manufacturer, but it
was complicated by lots of potendially con-
fusing issues. Among other things, the ac-
cident happened the first time our client
drove the truck, and the defense argued that
he had contributed to his own harm by
agreeing to drive without formal training,
So at some point in the closing I said,
“You've watched me learn a lot on this job.
That’s the way we do it here— people learn
by doing stuff.”

What the jury didn’t know (and what I
longed to tell them) was that I'd started on
the case as a paralegal. I'd learned to be a
lawyer on the job, spending my days work-
ing on big product liability cases, and my
nights and weekends struggling with the
rule against perpetuities, the Palsgraf case
and Marbury v. Madison. 1 did this as a
participant in the Washington State Bar
Association’s Rule 6 Law Clerk Program, a
program that allows full-time legal work-
ers to study for the bar exam without go-
ing to law school.

When I began the program, I was the
primary wage earner in our family. I had a
wife, two kids and a mortgage. I had no
inclination to go into debt to study law. (I
saved the going-into-debt part for later, af-
ter [ became a partner.) The Law Clerk Pro-
gram allowed me to keep a job I liked and
earn a good living while learning the law.

Washington is one of about a half dozen
states that still offer people an opportunity
to take the bar exam without going to law
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school. The program is a highly structured
four-year course of study that covers every
subject on Washington’s bar exam, from
torts and contracts to criminal law and
community property. You study constitu-
tional law. You study business law. You
study real property, wills and trusts, and
administrative law. It’s grueling and a lictle
relentless, but it works. In fact, the Bar re-
ports a slightly better historical success rate
on the bar exam for law clerks than for law
school graduates.

The truth is I never had any particular
ambition to practice law. I started down
the path by accidenc after returning from a
three-year stint in the Peace Corps. I was a
newlywed with a new, albeit small, mort-
gage. My brother was a Seattle lawyer. He
gave me a two-week projectat his firm han-
dling some administrative chores. Ten years
later, someone delivered a bunch of roses
to mark my 10th anniversary with the com-
pany. That's when I decided I had to do
something,

By then, I was one of the more senior
paralegals. I'd become something of a quiet
rumor working with Paul Whelan on prod-
uct liability cases, most recently a case in-
volving a major truck fire. 1 enjoyed dis-
covery. I had an instinct for finding needles
in the hay and enjoyed sticking those
needles into the sides of corporations that
I thought were hurting people needlessly.

The one thing that I never entirely en-
joyed was telling people what I did for a
living. When you tell people you are a le-
gal assistant or paralegal, they wrongly as-
sume that you spend your days setting up
appointments or doing mundane research.
The cruth is you only do those things about
half the day. The rest of the time, I got to

use and develop an exciting variety of skills.
I wrote, researched, interviewed clients and
witnesses, and located people. I helped
make demonstrative exhibits, did investi-
gations and organized stuff. I helped with
document production, traveled, and took
videos and photographs. (I once saw one
of my videos on the local news. I was mor-
tified to see the disclaimer “amateur foat-
age” superimposed on my work.) I kicked
around at accident scenes, inspected
crashed cars and trucks, and talked with
experts. [ wrote scripts for depositions, in-
terrogatories, requests for production and
motions to compel. I did all sorts of things.
But when I told someone what I did for a
living, they always looked sort of bored and
said, “So you do research for the attorneys?”

Then I had kids. When I applied to par-
ticipate in the program I wrote the follow-
ing: “Daughters can be powerful motiva-
tors. My second was born a few days ago.
She weighs eight pounds something. Of
course | want to feed her and clothe her
and help send her to college. I want to be
there for her as much as possible. And I
want my daughters to know they can
achieve their goals. My daughters are a big
reason why I'm writing this.”

side of those corporations if T became a

lawyer. So finally I called the Bar Asso-
ciation and got some information about
the Law Clerk Program. I'd heard about it
for years, and had been encouraged to ap-
ply; but T hadn't thought too seriously about
it. (I always thought of my legal career as
temporary.) When the packet came, it all
began to seem real. Six courses a year, most
of them two months long. The courses were

I knew I could be a sharper thorn in the



briefly described in the syllabus. I read the
material and got sort of excited. I read it
again. In the course of a few days I fell in
love with the idea. I would study law the
old fashioned way, joining Lincoln, Mar-
shall and Oliver Wendell Holmes as a
home-schooled lawyer. It didn’t matter if 1
passed or failed. It didn't matter if T ever
worked as a lawyer. It was enough that I
would somehow make sense of whar I'd
been doing all those years as a paralegal.

That's what I thought at the time, any-
way. So I went to Paul Whelan, the attor-
ney I'd worked with for most of a decade,
and asked if he would tutor me. I had an
unfair advantage. I knew he'd say yes. We
had worked together for a long time and
he had generously allowed me to take a
major role in many of our cases. A sort of
pained expression passed over his face. He
hadn’t yet read the material from the Bar
Association, but he probably had a notion
how much time and work he would have
to put into the project.

Every month for four years he or an “as-
sistant tutor” would have to prepare a
course outline, talk with me abour the law,
and then write and grade an exam. Al-

though the program provides some struc-
ture and a few guidelines, the tutor is re-
sponsible for preparation of the courses and
examinations and grading of the work. In
other words, it’s a huge commitment.

Paul was lucky in one respect. For much
of the time | was studying, we were at a
large plaindiff firm. At least seven different
lawyers there offered to help me with
courses, and it was a pretty impressive fac-
ulty. Paul Whelan taught me torts and evi-
dence. I had a private course in constitu-
tional law from Leonard Schroeter. Bill
Rutzick taught me civil procedure, and
former King County Prosecutor Becky Roe
taught me criminal law. At our new firm,
Paul Stritmatter helped with the trial ad-
VOcacy course.

Friends and family also chipped in. A
Bellevue attorney, Rosemarie Warren
LeMoine, taught me family law, and my
brother (now a law professor in New York)
took on the courses that no one in our circle
of personal injury attorneys knew what to
do with, like tax law and corporations.

But for the most part it was Whelan,
and he took the job seriously. There would
be lists of cases and statutes to read. He

grabbed opportunities to talk on case-re-
lated drives to Portland and Bend, Oregon.
Examination questions were handled in
great secrecy and handed to me in sealed
envelopes like Academy Award results.

he Law Clerk Program is incred-

ibly well conceived. The first year

is composed of six two-month
courses, including first-year standards such
as torts, contracts and real property. For
three years, the proscribed courses come
relentlessly: criminal law, constitutional law,
U.C.C., corporations, agency, administra-
tive law, one right after the other, with no
break for the holidays or spring or sum-
mer. Electives are only available during the
final year, and by then I dido’t wanrt any-
thing fancy or unique — I just wanted
whatever would help me pass the bar exam.

My study halls were Metro buses, exer-
cise bikes, and Starbucks coffee houses.
Most Wednesdays, I'd hit the law library
for as long as I could stand it. I tended to
study on the go, moving from spot to spot
to ease the monotony.

All the while, the rest of my life kept
moving. My younger daughter didn't get
to see me as much as my first daughter had,
at least during the first two years of my pro-
gram. My wife took an extra load because
I would have to disappear a couple of eve-
nings a week to read.

I was never completely at ease. One of
the things that bothered me about the pro-
gram was that [ had trouble judging my
own progress. | occasionally envied tradi-
tional students who were able to see how
their grades stacked up against others. My
tutors gave me good marks most of the
time, but [ didn’t quite believe them be-
cause they were friends and co-workers who
had no curve by which to grade me. T was
always at the top and bottom of my class
at the same time. Looking back, I think
that the ambiguity helped. It forced me to
work harder, just in case.

And, although it sounds funny; I chink
in a strange way that it also helped not to
have a regular professor. No one spoonfed
me anything. | sometimes spent hours
struggling to understand a concept, and
then reading cases to make sure I really un-
derstood it. Bill Rutzick told me at the start
of the course to read 10 or 15 cases a week.
I took it to heart and probably destroyed a
small forest making photocopies. When I
finally did have “real” professors at the bar
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review course, | knew that the struggle had
paid off and that T'd actually worked my
way to some sort of an understanding.

Christopher Otorowski was the attor-
ney assigned by the Bar Association to re-
view my progress. He answered our ques-
tions and reviewed our monthly submis-
sions. But most of the time he, like the Bar
Association, was ominously silent. | re-
mained vaguely paranoid throughout. 1
kept expecting to receive a letter telling me
that T had it completely wrong, that my
work was not even in the ballpark, and that
I had no chance of passing the bar exam.
But instead, I got silence.

In the meantime, [ was taking a grow-
ing role on our cases. I gained a new feel
for legal research, a subject that had always
seemed a little frightening to me. [ wrote a
motion for certification to the Washing-
ton State Supreme Court. It was denied. I
wrote most of the opening brief that got a
major product liability case raised from the
dead. (It had been dismissed with preju-
dice years before by stipulation. Unfortu-
nately, the plaintiff actorney had not both-
ered to tell his clients.) That same case
ended the day before a major sanctions
hearing for which I wrote most of the briefs.
We did some great discovery during the
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years that | was studying, and I played a
major role in that.

Once an attorney for General Morors
saw me whispering a suggestion to Whelan
during a deposition and sneered, “Why
don't you just let O’Neil ask the questions?”
“He'll be doing just that next year!” said
Whelan. I was mortified. I was trying to
keep things very quiet, afraid the whole
effort was in vain.

tried to keep my own expectations low,

but it wasn't easy: For six weeks prior to

the bar exam, [ stopped working to con-
centrate on the bar review course. My wife
took the kids on an extended visit with her
parents. I lived a monkish life of study, ex-
ercise and extremely drab cafeteria food. 1
administered almost a hundred practice
tests to myself, writing each response in
longhand and timing the response.

When it came time for the exam, I got
myself a hotel room in Bellevue, spent the
morning studying, then went for a long
jog. I went to bed early. And I lay there,
never sleeping a wink, an insomniac for the
first time in my life. I had thought I was
less than fully invested in the process. [ had
pretended that was my secret weapon: |
would pass because I did not care. | had
not spent a dime on law school. It didn'
matter if [ passed or failed.

As my daughter says, “Yeah, right.”

My handwriting that first day looked
like a three-year-old’s, except vaguely psy-
chotic, with dark, shaky lettering, I lived
through the day on shorts of espresso. I was
so exhausted that night that I actually did
sleep. After the first 24 hours of caffeine
and exhaustion, the second day of the exam
fele like a vacation.

[t was raining in October when the re-
sults were due. Our mailman parked at the
corner and started on the other side of the
street. | watched him go from house to
house. | had absolutely no notion what the
results would say. I heard our mailbox bang
shut. I grabbed the envelope and sat down.
It didn’t matter if I passed or failed. Yeah,
right. #2

For more information on the Law Clerk Program,
see www.wsba.org/lic/fag/rule6.htm.

Peter O'Neil is a partner at the Seattle-
Hogquiam law firm of Stritmatter Kessler
Whelan Withey Coluccio. Before that, he was
a legal assistant for 15 years.



by Sherrie Bennett

In-Depth Diversity Discussions
Continue

With increasing intensity, the Board of
Governors is seeking ways to add diversity
of several types to WSBA leadership. Heed-
ing the call of Governor Jenny Durkan to
“diversify or die,” the Board actively sought
direction from a variety of resources at its
May 19-20 meeting in Yakima. Grappling
with the problem of how to inject more
diversity into WSBA representation, Gov-
ernor Dale Carlisle suggested that the
Board take a long-range approach to the
issue by basing any decisions on a broader
base in the future.

The Board zeroed in on the process for
selecting its own, with Governor Durkan
pointing out that, because the bulk of de-
mographic diversity is centered in the Se-
attle area, women and minorities are effec-
tively statistically excluded from running
for WSBA president two out of three times.
She pointed out that in emphasizing geo-
graphic diversity, the Board has inadvert-
ently downplayed other types of diversity
when engineering the governor and officer
selection process. ABA Representative
Kathleen Hopkins echoed these senti-
ments, insisting that board representation
by congressional district doesn’t work.
Hopkins also pondered aloud the difficul-
tes of defining diversity: Do you include
disabilities and sexual orientation along
with what most would consider more stan-
dard diversity groups?

Governor Vicky Vreeland saw change
as coming from within the Board itself,
pointing out that the women members of
the Board were sought outand encouraged
to run for a Board position by those al-
ready in WSBA leadership roles. Lisa
Castilleja, president of the Young Lawyers
Division, suggested that recruitment
should be broader, and done by the whole
group rather than just a few members.
Governor Dick Manning directed the
Board’s attention to the fact that in the past
15 years, minority WSBA members have
run for Board positions only twice, and
offered the possibility of a leadership skills
conference as a recruitment outreach tool.
Kevin Diaz suggested that everyday
mentoring is much more powerful than
one-time training,. Sherri Jefferson, presi-

dent of the Loren Miller Bar Association,
emphasized that many minority lawyers are
already tapped out with commitments to
their communities and do not have the
time that is necessary to actively partici-
pate in Bar activities.

President-elect Jan Eric Peterson de-
scribed the makeup of the WSBA mem-
bership at large to be approximately eight
percent ethnic minorities and 30 percent
women. He was hopeful that “diversity is
doable,” but told the Board that there must
be a commitment in order for real change
to happen. Executive Director Jan Michels
stressed that a commitment to diversity
would mean that minority Board members
would have full legitimacy as equal mem-
bers of the Board.

Governor Walt Krueger acknowledged
that he was initially ambivalent about the
possibility of a minority slot on the Board
of Governors, because he thought that if a
minority member wanted to be on the
Board, he could simply run for the posi-
tion like anyone else. But he subsequently
realized that historically that hadn't hap-
pened, so perhaps it was time to engineer
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it into the process. He went on o suggest
that, as “the devil is in the derails,” the
Board should take care in determining how
a minority member would be elected and
consider including a sunset provision after
a specific length of time had passed.

Tom Quinlan, president-elect of the
Young Lawyers Division, cited several rea-
sons to include a young lawyer slot on the
Board: 1) It would enhance the relation-
ship between the YLD and the Board of
Governors; 2) It would decrease the per-
ception that the Bar at large is not con-
nected with its younger members; and 3)
It would increase the likelihood that more
women and minorities would sit on the
Board (since the YLD is more diverse than
the Board). He suggested that, because of
the time commitment required and the ne-
cessity of being familiar with YLD pro-
grams and staffing issues, any Board of
Governors' YLD slot should be filled for a
one-year term with the immediate past-
president of YLD.

In answer to Governor Steve Hender-
son’s question on how to continue to main-
tain geographic diversity, Quinlan sug-

www.safecotrust.com
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gested that the YLD choose a president by
the same process as the Board of Gover-
nors. Quinlan said young lawyers some-
times haven't run for Board seats because
they feel they can’t compete with the name
familiarity of those who are more estab-
lished, and that, if elected, they would have
to devote their time to all their lawyer con-
stituents racher than just young lawyers.
Quinlan stressed that the practice of law
has changed tremendously in the past few
years, and young lawyers face staggering
student loans and the issues of balancing
family life with the practice of law. Kath-
leen Hopkins pointed out that 30 states
already have young lawyer seats on their
governing boards, and it would increase
the Board’s visibility with young lawyers.

Governor Jim Deno and Yvonne Terrell
Powell, a diversity facilitator who con-
ducted diversity town meetings for the
WSBA, reported back to the Board on the
town meetings. Powell encouraged the
Board to continue to look at diversity as a
broad concepr that includes more than just
ethnicity and gender. She urged the Board
to ask, “Where do we want to go from
here?” and come up with specific recom-
mendations to put into action.

Governor Durkan echoed the sentiment
that it is important to come up with con-
crete actions that the Board can take at this
time.

The Board will continue to discuss this
unwieldy but progressive issue in future
meetings.

Feedback on the WSBA’s Proposed
Definition of the Practice of Law
Continues

Former governor Steve Crossland reported
that the state Supreme Court has forwarded
comments received in response to the
WSBA’s proposed rule defining the prac-
tice of law, to see if the proposed rule should
be revised based on the comments. It ap-
pears that the Supreme Court does not
want to be a regulator for enforcing unau-
thorized practice of law violations, which
would leave the task up to the WSBA ora
group specifically set up for that purpose.
WSBA representatives met with members
of the Washington Association of Prosecut-
ing Attorneys (WAPA) to discuss WAPA's
potential support in the form of prose-
cutorial resources.

Scott Smith reported that the Access to
Justice (AT]) Board met with the Supreme
Court in March to discuss the criteria for
determining whether specific practices are
unauthorized. From an AT] viewpoint, the
concern is that, if you are too restrictive in
trying to prevent harm, you may also pre-
vent some access to justice for those who
need it. Jan Eric Peterson pointed out that
the underlying construct of the rule is one
of protecting the public, while pondering
where that leaves the unauthorized prac-
tice of law that is in fact positive and AT]-
oriented. He suggested that this realm of
activities could possibly be licensed and
regulated.

General Counsel Bob Welden reported
on the possibility of including rules pro-
viding immunity for WSBA officers, staff
and volunteers carrying out enforcement
functions that the Supreme Court might
adopt by court rule in the regulation of the
practice of law.

The discussion was tabled until the
Definition of the Practice of Law Com-
mittee can sift through the comments re-
ceived by the Supreme Court.

Wicked Witch of Disciplinary
Backlog Is Dead
WSBA Chief Disciplinary Counsel Barrie
Althoff gave the annual disciplinary report,
beginning with the joyous announcement
that the “wicked witch” of backlogged dis-
ciplinary cases is dead or, at the very least,
on her deathbed, with only 671 pending
cases. Althoff reported on a reorganization
of the Office of Disciplinary Counsel
(ODCQ), focusing on intake, investigation
and prosecution as three distinct functions.
He also mentioned that the ODC is re-
cruiting more lawyers as volunteer prosecu-
tors. Althoff received a standing ovation for
the ODC’s determination and hard work
over the past year.

Jan Eric Peterson dreamed aloud of the
possibility of getting more positive media
coverage for the Bar’s disciplinary system.

Death Penalty Status Report

The Board reviewed the status report on
death penalty cases in Washington state
written by Chief Justice Richard Guy,
which outlined how death penalty laws
have worked over the past 19 years, how
much they have cost, and how much time
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they take to resolve. The WSBA Civil
Rights Committee has asked the Board to
recommend that Governor Locke imple-
ment the ABA's moratorium on the deach
penalty. Governor Walt Krueger noted that
his research on this matter has convinced
him that competent representation in po-
tential death penalty cases must be put in
place before a crime is charged, as compe-
tent early representation saves appellate
costs later on. He believes that there is not
a sufficient quantity of qualified counsel
to represent all those charged in death pen-
alty cases, as the pay is low and there is a
heavy toll on one’s practice because of the
time that must be devoted to such a case.
This issue will be discussed further at the
Board’s August 4-5 meeting in Port Ange-
les.

Filling the Access to Justice Gap
The Greater Access and Assistance Program
(GAAP) steering committee is implement-
ing two regional “modest means” panels
that will take referrals from the CLEAR
hotline to assist persons of modest means
in obtaining legal assistance. The program
infrastructure is being developed and will
be tailored to each pilot.

Multidisciplinary Committee Is Born

The Board authorized President Dick
Eymann and President-elect Jan Eric
Peterson to appoint a committee to study
multidisciplinary practice issues, after Tim
Carlson of the Business Law Section as-
sured the Board that business lawyers are
already struggling with this issue, especially
in the accounting arca. Governor Krueger
urged the Board not to be “ostriches with
our heads in the sand” when dealing with
the issue, as it was not going to go away.
This issue may be addressed by the ABA as
carly as this summer, and Governor Vree-
land encouraged the ABA delegates to vote
as individuals, rather than follow any spe-
cific WSBA direcrive. (For additional in-
formation abourt this issue, see the WSBA
website at www.wsba.org/mdp.)

Celebration 2000 Update

Dick Eymann reported that Celebration
2000 is gaining momentum. Martindale
Hubbell has made a generous contribution
and the program continues to expand, with
up to 17.5 CLE credits available. Celebra-
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tion 2000 will be held September 13-16
in Spokane.

Long-Range Planning Operational
Strategies Materialize

In an effort to make implementation of
long-range planning efforts more concrete,
the Board has put together a 2000-2001
operational plan that includes some of the
following goals:

* Make services more directly helpful and
accessible to members;

* Support the work of the Council on
Public Legal Education;

* Improve the WSBA’s message to the
public abourt the good lawyers do;

* Work in collaboration with YLD and
law schools to develop programs that pro-
vide education in professionalism, client
service and business management to pre-
pare students for successful legal careers
before they are admirtted to the WSBA;

* Explore options for modifying the bar
exam to address professionalism and prac-
tical skills;

* Develop programs specifically designed
to fulfill the educational and support needs
of new lawyers once they have become
WSBA members;

* Create civility and professionalism “best
practices,” and implement a program to
promote civility in the legal profession;

* Follow adopted board process and di-
rection on actions relating to multi-disci-
plinary practice and the unlicensed prac-
tice of law;

* Maintain a forum for monitoring fu-
ture trends regarding external influences
and market pressures that impact the de-
livery of legal services;

* Improve license renewal and MCLE re-
porting processes;

* Assure thatall regulatory services are ef-
ficient;

* Secure adequate funding for civil legal
services;

* Tacilitate electronic interchanges with
members for communicating, meeting
participation, core functions and e-com-
merce;

* Become a “hub” of legal Internet re-
sources;

* Actively work for court improvements
and funding;

* Encourage meaningful participation of
minorities in WSBA leadership;

* Maximize efficiency; effectiveness, accu-
racy, and customer satisfaction related to
all accounting processes with particular
emphasis on improvements in license rev-
enue tracking;

* Research options for increasing non-li-
cense revenue.

Appointments

The Board appointed Keith G. Baldwin
as chair of the 2000-2001 Legislative Com-
mittee. Michele Radosevich will serve as
vice-chair, and Committee members will
include Roy Atwood, J. Patrick Aylward,
Daniel Peter Brink, Nicholas Corning,
Kathleen Kim Coghlan, William Eller,
Harold Federow, Peter David Francis,
Michael Hanbey, Vernon Harkins, Peter
Harris, Herman H. Hayner, Scott Holte,
Don Law, Douglas C. Lawrence, Erika
Lim, Paula Littlewood, Marta Lowy, John
Matthews, Richard E. Mitchell, Arthur
Colby Parks, Geoffrey Revelle, John Riley,
Terry Colin Schmalz, Mychal Schwartz,
Klaus Otto Snyder and R. Brent Walton.
Incumbents Kathleen Hopkins and Scott
Miller were reappointed as ABA delegates,
with Rosemary Daszkiewicz remaining as
an alternate delegate. Incumbent Margo
T. Keller was reappointed to the Commuis-
sion on Judicial Conduct, with Lorraine
Lee remaining as an alternate appointee.

Out-of-State Travel Reimbursement
The Board adopted the following policy:

Reimbursement of travel expenses to
out-of-state, funded committee mem-
bers to attend committee meetings is
limited to the approximate costs of in-
state travel. Participation in meetings by
telephone conference call is encouraged
because it saves significant travel time
and expense.

Court Revenue Distribution Examined
In a beginning effort to understand the
complex intricacies of court funding, the
Board examined the Office of the Admin-
istrator for the Court’s May 2000 overview
of Washington’s state operating budget
and court revenue distribution. Governor
Krueger reported that brown-bag lunches
with discussions on court funding will con-
tinue. #1



¢ invite you to join us at Celebra-
tion 2000 — it will be a wonderful
time to meet with your colleagues

from around the state to share ideas and memo-
ries, hear inspiring speakers, engage in thought-
ful and stimulating conversation, renew old
friendships, and make new friends. Under the
theme of “Working Together to Champion
Justice,” we will dedicate ourselves to maintaining a healthy and
vibrant system of law and justice accessible to all, seize the op-
portunity to reflect on our rich heritage, and share our visions
for the future.

With mere than 80 seminars, discussion groups, meetings
and events, Celebration 2000 will have something for every-
one. Plus, it will be an excellent way to carn CLE credits. (At-
tendees may earn up to approximately 17.5 credits; 9.5 credits
covered in the registration fee, and eight through separately tick-
eted section-sponsored CLEs.)

Regular registration is only $245 — an exceptional bargain!
The $245 fee expires July 31 (it increases to $295 on August
1), so register now and save. Registration forms are available on
the WSBA website (www.wsba.org), in the February and March
issues of Bar News, or by calling the WSBA Service Center at
800-945-WSBA or 206-443-WSBA. You may pay by check,
Visa or MasterCard.

Here’s just a sampling of what Celebration 2000 offers...

*  Mock jury trial produced by WSTLA

* WSBA Awards Luncheon featuring Emmy award-winning
journalist Catherine Crier

* Opening “Back to the Future” seminar, sponsored by the
Washington State Judiciary, with Clay Jenkinson as Thomas
Jefterson, and two fururists

* Strategies for Developing Strong Volunteers and Commit-
tees with Janet Boguch

* Closing Ceremony featuring Northeastern University Pro-
vost David Hall

*  Mulddisciplinary Practice

* Ethics, Professionalism and Civility: The Hard Questions

*  9th Circuit Court of Appeals Sitting of the Court

* Diversity Town Meeting

Cyberspace and the Quill Pen: How Must the Law Adapt?
Updating Public Legal Education in Washington
Making the Courtroom Accessible to All

When Bias Compounds: Women of Color in the Courts
Making the Courthouse Work for Pro Ses

Access to Justice in the 21st Century

Some Contemporary Issues of Children and the Law
The Digital Divide and Digital Justice

Paralegal Utilization in Access to Justice

Future of the Law and the Legal Profession

Current Issues Affecting the Bar

15 section-sponsored CLE seminars

Exhibitor Fair

And we haven't forgotten the social events. There will be a
host of parties and receptions. ..

All-conference welcoming reception, with keynote speech
by Legal Services Corporation President John McKay, the
Access to Justice skit with folks you'll all recognize, enter-
tainment by two live bands, and dancing

Gonzaga Law School opening ceremony and reception
Fun Run fundraiser

Family barbecue at Riverfront Park

Golf tournaments

Cruise on Lake Coeur d’Alene
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WSBA 3rd Annual LAP/LaSD Statewide
Conference Is a Smash Hit!

by J. Richard Manning « WSBA Governor, King County

he LAP/LaSD 3rd Annual State-
I wide Conference was held this year
from April 7-9 at the Inn at Semi-
Ah-Moo. In the jewel-like setting of
Boundary Bay, conference attendees
learned things about lawyering that you
don’t learn in law school. In fact, lawyers
with many years of experience loaded up
on new ideas from A to Z.

One of the highlights of the conference
was a Saturday afternoon with Larry Rice,
a nationally known small-firm lawyer from
Memphis, Tennessee, who entertained his
audience for over four hours with practical
tips on law office management. Rice, who
concentrates on family law and personal
injury litigation, lectures throughout the
country. He handed out usable forms (in-
cluding letters and pleadings) on hiring, fir-
ing, employment agreements, staff check-
lists of daily and weekly duties, deposition
checklists, marketing letters (to past and
present clients), and offered a potpourri of
other valuable suggestions. Rice’s publica-
tions may be obtained by e-mail request at
Irice@ricelaw.com.

Valuable information was offered for
those who may be concerned about poten-
tal suicidal tendencies in a client or col-
league. Heather Fiske, a clinical psycholo-
gist from Toronto, presented practical ad-
vice on how to spot at-risk people, and of-

fered suggestions on how to help them.

Barbara Harper, Lawyer Services De-
partment director, brought out her staff en
masse as presenters and organizers of the
weekend conference. Included were Zella
Ozretich (LaSD coordinator), Rebecca
Nerison (LAP psychologist), Jean Johnson
(LAP psychotherapist), Marty Potter
(LOMAP advisor), Chris Sutton (profes-
sional responsibility counsel), Kaitlin Mee
(LOMAP coordinator) and Veronica Na-
tions (ADR coordinator). They provided
a menu of something of interest for just
about every lawyer.

City of Seattle attorney Dan Grant and
Stokes Lawrence employment law attorney
Lisa Herb presented an employment law
program.

Ethical tips in client fee and billing ar-
rangements, and issues related to the un-
authorized practice of law were anecdot-
ally discussed by Chris Sutton and Bob
Welden, WSBA general counsel.

Adrian Hill, a founder of the Canadian
Bar Association’s Legal Profession Assis-
tant’s Conference (similar to the ABA
Commission on Lawyer Assistance) pre-
sented Laughter in Living. Hill delighted
his dinner audience by talking about sleep,
furry friends, exercise, sex, food, health, and
managing stress to lead a balanced life in
the legal profession.

Provide Training and Get CLE Credit

The Law Office Management Assistance Program (LOMAP) component of the
WSBA Lawyer Services Department (LaSD) is once again going on the road this
summer, taking CLEs to small communities around the state. The focus of this year’s
CLE is Law Office Technology. We are secking attorneys proficient in Internet legal
research to help us present some of the material in exchange for CLE credit. The
training session will include one hour of instruction (we provide the materials, hand-
outs and equipment), and an additional 30-minute period for questions. Attorneys
will use the provided materials in conjunction with an Internet connection to teach
CLE participants how to do legal research using Genie Tyburski’s teaching website at
http:/fwww.virtualchase.com. If you are interested in participating, please contact
Joyce Raby at 206-733-5930 or e-mail joycer@wsba.org.

LAP psychologists Barbara Harper and
Rebecca Nerison wrapped up the weekend
conference by suggesting that the best way
to enhance professional and personal life is
by changing atcitudes. As one speaker said,
“We cannot change our past...we cannot
change the fact that people will act in a
certain way. ..we cannot change the inevi-
table. The only thing we can do is play on
the one string we have, and that is our atti-
tude.”

Adrian Hill brought the presentation to
a conclusion with a stirring, soul-search-
ing account of a past crisis in his life. He
told how he dealt with opposing counsel
who daily accused him of dishonesty dur-
ing the course of a several-month trial in a
high-profile case. Consistently and persis-
tenty, through his own attitude, Hill re-
fused to permit opposing counsel to draw
him into a gutter fight. In the end, his pro-
fessionalism and civility prevailed while his
opponent brought on himself the loss of
peer respect and his client’s case.

One participant was heard to say as he
was leaving the conference, “This is prob-
ably the most inspiring, practical and en-
tertaining weekend conference I've ever
attended.” And it was. £

The WSBA Lawyer Services
Department offers:

e The Lawyers’ Assistance Program
(LAP): 206-727-8268

* The Law Office Management
Assistance Program (LOMAP):
206-727-8237

* The Professional Responsibility/
Ethics Program: 206-727-8284

* The Alternative Dispute
Resolution Program (ADR):
206-733-5923
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Full Court

The Johnson & Associates team has re-
claimed the Lawyers Basketball League
Championship. Team members include
James H. Clark, Anthony C. Johnson,
Joshua M. Lipsky, Dean E. Martin, Eric
S. Nelson, Charles Paglialunga, Shannon
P. Smith and William R. Spurr.

Honors and Awards
The Washingron State Supreme Court
signed a resolution honoring Bob Pittman
for his commitment to public legal educa-
tion He is a sole practitioner and the host
of KIRO Newsradio’s Legal Line. For the
past nine years, Pittman has been educat-
ing the public on the legal system via the
weekly, four-hour
radio show.

John T. Ham-
marlund was re-
cently appointed
deputy regional ad-
ministrator of the
Health Care Finan-
cing Administra-
tion, the federal
agency that admin-
isters the Medicare and Medicaid programs.
Hammarlund is a member of the Wash-
ington, Pennsylvania and District of Co-
lumbia Bars.

New officers of the King County Bar
Association include President Frederick
L. Noland, First Vice President Ralph
Maimon, Second

John T. Hammarlund

Mimi Warner and The Honorable Patricia

Clark as board members. Betsy Hollings-
worth, Marilyn Sherron and Dianne Turk
became members of the Girl Scouts’ Board
of directors nominating committee.

Timothy Blake recently received a
“Friend of Phoenix” award from the city
of Phoenix, Arizona, for his dedication and
commitment to improving Imass transit.

Seattle attorney James E Whitehead has
been elected to a three-year term on the
board of directors of the Maritime Law As-
sociation of the United States. The organi-
zation has more than 3,600 members, con-
sisting of prominent maritime lawyers,
judges and nonlawyer leaders of the mari-
time industry.

Shalini Gujavart

Movers and Shakers
Helen Boyer and David Wilner have be-
come partners at the Seattle office of Cozen
and O’Connor.

New additions to Graham & Dunn in
Seattle include partner Craig Wright and
associate Shalini Gujavarty (member of the

Vice President Caro-
line D. Davis and
Secretary/ Trustee Su-
san K. Mclntosh.
Ronald J. Knox and
Eugene D. Selig-

mann were elected to

three-year terms as
Central District trus-
tees.

Ada Shen-Jaffe, director of Columbia
Legal Services, has been named Girl Scouts’
2000 Woman of Distinction. Shen-Jaffe re-
ceived the award for her noteworthy suc-
cess within her profession, her tireless role
in enhancing the quality of life for women
and girls, and her selfless contributions to
the community. Seattle attorney Nancy
Day was appointed secretary of the Girl
Scouts’ board of directors, who also added

Hon. Patricia Clark

Mimi Warner

AVAILABLE FOR REFERRALS:

Mucklestone &
Mucklestone, LLC

The Broderick Building
Penthouse Suite 720
615 Second Avenue

Seattle, WA 98104

£
TRrRAFFIC MATTERS:
Speeding tickets/Infractions

Criminal Misdemeanors
Pre-Trial/Jury Trials

206-623-3330

Alhadeff Mediation
Services

Training to Be a
Professional Mediator
Thursday and Friday,

July 20 and 21, 2000
September 28 and 29, 2000

Please Visit our Website
www.mediationservices.net
or
Call 206-281-9950
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Alaska and New York state bars).

Anne W. Glazer has been elected part-
ner at the Portland office of Lane Powell
Spears Lubersky LLP. Her practice focuses
in the areas of trademarks, copyrights, li-
censing, privacy and the Internet.

Bradley P> Thoreson has joined the Se-
attle firm of Short Cressman & Burgess
PLLC as a partner. His practice is concen-
trated in the areas of litigated real estate
and construction matters. John J. Houli-
han, Jr. (member of the Illinois and Cali-
fornia state bars) has become of counsel to
the firm and will continue with his envi-
ronmental litigation practice. New associ-
ate William L. Dixon will have a commer-
cial litigation practice. New associate Karen
L. Kendrick’s practice will expand and
complement the firm’s real estate practice
group.

Paul A. Swegle is the new vice presi-
dent and general counsel at Netstock Di-
rect Corporation in Bellevue. He will be
responsible for managing all of Netstock's
legal issues and will serve as a member of
the company’s executive management com-
mittee.

Howard Hall has joined Wolfstone,
Panchot & Bloch, PS, Inc. as of counsel,
where he will continue his litigation prac-
tice emphasizing defense of toxic tort, prod-
ucts liability and employment cases on a
local and regional basis.

Rocco N. Treppiedi will practice mu-
nicipal, civil rights, employment and gen-
eral commercial litigation as of counsel in
the Spokane office of Perkins Coie LLP.

Richard J. Busch is new of counsel at
Miller Nash LLP. He will focus his rele-
communications practice in the adminis-
trative law and government relations de-
partment of the firm.

Steven N. Zwerin is a new associate at
Northwest Law Center LLC, where he will
practice family, criminal defense and em-
ployment law.

Dorsey & Whitney LLP continues to
expand its presence in Seattle with the ad-
dition of three new associates. Jared Black
brings to the firm’s corporate group a back-
ground in securities and corporate law, tax
and Internet law, with a focus on emerg-
ing companies. Lisa Guterson, whose prac-
tice centers on employment law including
discrimination, harassment, disability
rights, and FMLA and union issues, joins
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Maria C, Fox

the labor and employment group. Eliza-
beth Fiattarone, with substantial experi-
ence in estate planning, federal taxadon,
nonprofit organizations and elder law, joins
the firm’s individual, estate and trust ser-
vices group.

Townsend and Townsend and Crew
LLP has announced the addition of patent
attorney Mark G. Sandbaken to its Seattle
office. Sandbaken, who hasa Ph.D. in mo-
lecular biology, will focus his practice on
patent prosecution.

Robert J. Burke recently joined the Se-

attle office of Holmes Weddle & Barcotr
as an associate, where he concentrates his
practice in maritime law and Longshore
and Harborworkers' Compensation Act de-
fense.

Maria C. Fox is a new associare at Mac-
Donald, Hoague & Bayless in Seattle. Fox
focuses her litigation practice in employ-
ment discrimination and civil rights law.

Stephen J. LaForte, whose practice cen-
ters on corporate and business transactions,
has joined Groff & Murphy PLLC in Se-

le'[]ﬁ as an associate.

In Memoriam
Judith W. Constans passed away April 23,
2000 at the age of 58. She practiced at the
Seattle firm of Merrick Hofstedt & Lindsey,
and was a poet and short story writer.
Gladys Phillips, of Aberdeen, passed
away in April ac the age of 87. A former
state legislator, she practiced law for more
than 60 years and helped found the Grays
Harbor Community Foundation. #

Former WSBA president Richard H. (Dick) Riddell
passed away May 29, 2000 at the age of 83. After
graduating from Stanford University in 1938, he
earned his law degree at Harvard Law School and was
admitted to the Washington State Bar in 1941. He
joined his father’s law practice, which led to the for-
marion of the law firm now known as Riddell Will-
iams PS. During World War II, Mr. Riddell served
for four years with the 8th Air Force, achieving the

rank of Major.

In addition to serving as WSBA president from 1976 to 1977, Mr. Riddell was
president of the Seattle-King County Bar Association from 1963 to 1964, and
served on the WSBA Board of Governors from 1973 to 1976. He was a fellow of
the American College of Trial Lawyers and the American Bar Association.

The Board of Governors’ meeting schedule is as follows:

August 4-5  Doubletree

Port Angeles

September 13  Cavanaugh’s Inn at the Park  Spokane

With the exception of a one-hour executive session the morning of the first day,
BOG meetings are open, and all WSBA members are welcome to attend. RSVPs
are appreciated, but not required. Please contact Lisa KauzLoric ac 206-733-5944

or e-mail oed@wsba.org.



Changing Fee Agreements
by Barrie Althoff « WSBA Chief Disciplinary Counsel

Opinions expressed herein are the
author’s and are not official or

unofficial WSBA positions.

his article looks at some ethical is-
sues arising when, after entering
into an inital fee agreement with a
client, the lawyer seeks to change that agree-
ment. It first identifies the applicable ethi-
cal principles, and then briefly looks at the
contractual remedy of accord and satisfac-
tion. It then applies these, raising

eight non-exclusive factors to be consid-
ered in determining the reasonableness of
a fee. Among them are “the terms of the
fee agreement between the lawyer and the
client” (RPC 1.5(a)(1)), and “whether the
fee agreement or confirming writing dem-
onstrates that the client. .. received a rea-
sonable and fair disclosure of material ele-
ments of the fee agreement and of the
lawyer’s billing practices” (RPC 1.5(a)(8)).
Quite aside from the fact that it is poor
business practice not to communicate such

the client, the lawyer would be wise to al-
ways provide that disclosure in writing. If
the lawyer has not made the disclosures
required under RPC 1.5(b), or the client
has not agreed to the stated basis, factors
or practices for the representation, the law-
yer as a fiduciary has a heavy burden to
prove he or she is entitled to a fee.

RPC 1.5(c) generally permits a lawyer's
fee to be contingent on the outcome of the
matter for which the service is being ren-
dered. RPC 1.5(c)(1) requires a contingent

fee agreement to be in writing and

more questions than it answers, to
the thorny situation of attorney fees
being recovered from a personal in-
jury protection insurer long after
complete resolution with the
tortfeasor of the underlying litiga-
tion and distribution of all recov-
ered funds. The primary ethical ob-
ligations of the lawyer under the

For every buy-sell transaction,
whether for widgets, pigs or legal
services, price and terms of payment
are material terms. Unless they are
communicated to the client, however,
the client is being asked to buy the
proverbial “pig in a poke.”

to state “the method by which the
fee is to be determined, including
the percentage or percentages that
shall accrue to the lawyer in the
event of settlement, trial or appeal,
litigation and other expenses to be
deducted from the recovery, and
whether such expenses are to be
deducted before or after the con-

Rules of Professional Conduct ad-
dressed here are the lawyer’s duty as a fidu-
clary to assure that the lawyer’s fee is rea-
sonable and to avoid conflicts of interest.

Setting the Fee
Although a lawyer must deal honestly and
fairly with a prospective client, the lawyer
does not have a fiduciary relationship until
the lawyer-client relationship is established.
Until cthen, a lawyer has the opportunity to
look out for and protect his or her own in-
terests without regard to whether it is in
the interests of the prospective client, and
to bargain at arm’s length about the terms
and conditions of the lawyer rendering le-
gal services, provided only that the result-
ant fee is not unreasonable under the RPCs.
Once the lawyer-client relationship is es-
tablished, however, the lawyer becomes a
fiduciary and loses that bargaining position.
The basic ethical rule on lawyer fees, set
out in RPC 1.5(a), is easy to state: "A
lawyer’s fee shall be reasonable.” Applying
it is far more difficult. RPC 1.5(a) sets out

information to a client, the lawyer also has
an ethical duty under RPC 1.4 to explain
a marter to the client so that the client can
make informed decisions regarding the rep-
resentation. For every buy-sell transaction,
whether for widgets, pigs or legal services,
price and terms of payment are material
terms. Unless they are communicated to
the client, however, the client is being asked
to buy the proverbial “pig in a poke.”
RPC 1.5(b) requires a lawyer who has
not regularly represented a client, or whose
fec agreement is substantially different from
that previously used with the client, to take
the pig out of the poke. Specifically, RPC
1.5(b) requires the lawyer to communicate
to the client, preferably in writing, before
or within a reasonable time after commenc-
ing the representation, “the basis or rate of
the fee or factors involved in determining
the charges for legal services and the lawyer’s
billing practices.” Although the rule only
requires disclosure of the basis or rate of
the fee to be in writing when requested by

tingent fee is calculated.” The bed-
rock principle, of course, is that the entire
recovery belongs to the client; only to the
extent that the client explicitly consents,
based on full information of all material
facts, is the lawyer entitled to any of ic. RPC
1.5(c)(1) also requires the lawyer to pro-
vide the client, upon conclusion of the con-
tingent fee matter, “with a written stare-
ment stating the outcome of the matter
and, if there is a recovery, showing the re-
mittance to the client and the method of
its determination.” The purpose of the
written statement is to provide the client
with a full accounting of how the lawyer
has handled the client’s recovery so the cli-
ent can make an informed decision, based
on all material facts, on whether the law-
ver has served the client as agreed.

In drafting and explaining to the client
any fee agreement, the lawyer should rec-
ognize that in any dispute with the client,
any ambiguity in the agreement will be in-
terpreted against the lawyer. For example,
if the lawyer has not explained to the client
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alternatives to contingent fees, or has not
clearly explained the difference becween the
lawyer taking a contingent fee on the gross
recovery as opposed to the net recovery, the
lawyer is likely to have a dissatisfied client,
particularly where the recovery is small.
Clear examples in the fee agreement show-
ing each category of likely material expense,
showing modest or even token recovery
amounts, and demonstrating the difference
between gross and net recoveries, will help
the client understand the agreement and

the lawyer defend it.

Changing the Fee Agreement

In most cases, initial fee agreements serve
lawyers and clients well. The legal repre-
sentation is usually completed, and the law-
yer is paid in accordance with the terms of
the agreement, without any material
changes to the fee agreement being made
or being necessary.

Where there is a fee dispute after the
agreement is entered, it is usually the cli-
ent, now freed from the legal quandary that
first brought the client to the lawyer, or

In a small minority of cases, the lawyer
seeks not to reduce his or her pre-agreed
legal fees, but rather to increase them or to
obtain more security that the fees will in
fact be paid by the client. These cases raise
troublesome ethical issues.

Where the lawyer has made the disclo-
sures required under RPC 1.5(b) bur later
seeks to change the fee agreement, the law-
yer has a very heavy burden to justify any
change that would benefit the lawyer. The
lawyer must be able to justify placing the
lawyer’s personal interests above the

In determining a contingent fee,
the lawyer should weigh the degree
of risk of nonrecovery, the amount
of recovery reasonably likely, the es-
timated effort needed for recovery,
and the estimated liability, so that
the fee is nor viewed as unreason-
able. The lawyer is far betrer served

by willingly surrendering on his or

The lawyer reduces his or her fees not
because the lawyer is not in fact legally
and ethically entitled to the full agreed
fee, but rather because the lawyer’s
primary professional goal is to serve
the client well, and payment is only a
very secondary consideration.

lawyer’s fiduciary duty of loyalty to
the client. In doing so the lawyer
must overcome the presumption
that any ambiguity or uncertainty
in the fee agreement written by the
lawyer should be read against the
lawyer as the drafter of the agree-
ment. The lawyer must also over-
come the presumption that the

her own initiative some of the fee
which the fee agreement says the lawyer is

entitled to, rather than having the fee re-

duced or nullified as unreasonable after liti-

gation. Although Formal Opinion 94-389
(1994) of the ABA Committee on Ethics

and Professional Responsibility permits a

lawyer to charge a contingent fee even when

liability is clear and recovery certain, with

the amount of recovery being the only real

issue, it also advises that a fee agreement

should provide for a smaller percentage fee

when recovery is early than when the case

goes through discovery, trial and appeal.

WSBA Formal Ethics Opinion 191 (1994),

rejecting sub silentio a portion of the ABA
opinion, concludes, however, that Wash-

ington’s RPCs prohibit a lawyer from bas-

ing a contingent fee on the larger of the

recovery obtained at trial or in arbitration

or the amount offered in sectlement. Like-

wise, a number of commentators and

courts have rejected the notion that con-

tingent fees are reasonable where there is

in fact no material contingency. See, for

example, Brickman, ABA Regulation of
Contingency Fees: Money Talks, Ethics Walks,

65 Fordham L. Rev. 247 (1996), and

Brickman, Contingent Fees Without Con-

tingencies: Hamlet without the Prince of
Denmark?, 37 UCLA L. Rev. 29 (1989).

See also, ABA Annotated Model Rules of
Professional Conduct (4th Ed., 1999), 57-

58.
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now first facing the reality of having to pay
an outstanding bill for services already ren-
dered, who is contending in retrospect that
the previously agreed amount of legal fees
was too much. In some cases, of course, a
fee adjustment is made simply o reflect
the fact that things did not work out the
way both lawyer and client expected them
to. The lawyer and client usually resolve
such disputes by informally “amending”
their fee agreement by the lawyer simply
reducing his fee, perhaps refunding some
of the already paid fees, or by writing off
all or part of any outstanding fee balance.
The lawyer reduces his or her fees not
because the lawyer is not in fact legally and
ethically entitled to the full agreed fee, but
rather because the lawyer’s primary profes-
sional goal is to serve the client well, and
payment is only a very secondary consider-
ation. Substantially all lawyers have been
cheated of their fairly earned fees by a num-
ber of unscrupulous clients — it is simply
one of the unpleasant facts of practicing law.
Such informal amendments to fee agree-
ments also, of course, reduce the likelihood
of the client making malpractice or disci-
plinary claims against the lawyer, and thus
allow both lawyer and client to get on with
their lives. Overwhelmingly, these informal
day-to-day “amendments” to fee agree-
ments work well for both lawyer and client
and completely resolve any fee dispute.

lawyer’s fiduciary duty of loyalty to
the client should prevail over the lawyer’s
personal interests. Finally; the lawyer must
overcome the presumption that any law-
yer-client business transaction that benefits
the lawyer is fraudulent. See, for example,
In re McGlothlen, 99 Wn.2d 515, 663 P.2d
1330 (1983), and [z re McMullen, 127
Wn.2d 150, 896 P2d 1281 (1995).

Accord and Satisfaction: Where
Contracts and Ethics Meet

The Washington Supreme Court has made
clear the primacy of a lawyers fiduciary
obligations to a client where a lawyer’s con-
tractual rights and ethical duties intersect.
Perez v. Pappas, 98 Wn.2d 835 (1983).
Although the case arose under the ethical
rules applicable before adoption in 1985
of the RPCs, the Courts analysis applies
equally well under the RPCs.

In Perez, the client’s third lawyer (the
client had fired the first ewo) agreed to rep-
resent the client in a personal injury action
for a 35 percent contingent fee. After the
lawyer negotiated a structured setclement
accepted by the client, both the lawyer and
client agreed the lawyer would instead take
a fixed cash amount. The lawyer and cli-
ent differed as to the intent of the amend-
ment and whether it was based on the
present value of the structured settlement.
Six months thereafter, the client com-
plained about the amended fixed fee to the



lawyer, who agreed to and did repay the
portion of the fee ($37,500) exceeding the
initial 35 percent, plus interest thereon. The
clientaccepted the repayment. Neither the
initial 35 percent agreement, the amended
fixed amount agreement, nor the excess
repayment agreement were in writing, nor
did the lawyer ever provide the client with
a final written accounting of the settlement.
Thereafter, the client, through his fourth
lawyer, sued the chird lawyer, charging
breach of fiduciary duty and secking alter-
natively complete forfeiture of all attorney
fees, or forfeiture of all fees in excess of
quantum meruit fees, or repayment of fees
to result in the client obtaining a specified
fixed recovery.

The wial court found that the parties
had agreed to a 35 percent fee, and that
the lawyer breached his fiduciary duty by
renegotiating his fee upward and by failing
to give the client an accounting, but that
the breach was cured by the subsequent
agreement and payment. The trial court
rejected the theory that the repayment rep-
resented an accord and satisfaction, because
in its view there was no dispute as to what
the fee should be, but only as to the cash
value of the settlement. The client appealed.
The Supreme Court affirmed (at 839-840)
the result reached by the trial court, buton
different grounds:

We hold that although respondent did
a commendable job in negotiating a
settlement for appellants, he did in fact
breach his fiduciary duties in renegoti-
ating the fee for his services without full
disclosure and in failing to give a writ-
ten accounting. We disagree with the
trial court that a breach of fiduciary duty
can be [839/840] “cured.” It is well
settled thart restitution is no defense to
an attorney’s violation of the Code of
Professional Responsibility, /n re
Pennington, 73 Wn.2d 601, 440 P2d
175 (1968), and this appears to us to
be an analogous situation. However, this
is not an attorney discipline case and
we can see no legal or public policy rea-
sons which prevent an attorney and cli-
ent from availing themselves of the con-
tract remedy of accord and satisfaction.
There was a genuine dispute in the in-
stant case as to the fees and the basis of
calculating those fees. We hold thar the

parties resolved the dispute regarding the
fees to which respondent was entitled
by agreement. Therefore respondent’s
payment of $37,500 constituted an ef-
fective accord and satisfaction.

While agreeing that the lawyer breached
his fiduciary duty by increasing his fee from
the 35 percent contingent amount to the
higher fixed amount, the courr also con-
cluded thar the breach had been resolved
through the contractual remedy of accord
and satisfaction. It stated (at 840-841):

...[A]ln artorney must continually be
aware that the [840/841] attorney-cli-
ent relationship is a fiduciary one as a
matter of law and thus the attorney owes
the highest duty to the client.... [cita-
tions omitted] We agree with a well rec-
ognized principle that:

Once the attarney-client relationship
is established, any modification of the
fee arrangement becomes subject to the
fiduciary obligations and the well-estab-
lished presumptions. The courts have
generally given particular attention and
scrutiny to fee contracts made or altered
during the attorney-client relationship.
...Additionally, if the renegotiation re-
sults in greater compensation than
counsel was entitled to under the origi-
nal agreement, courts may refuse to en-
force the renegotiation unless it is sup-
ported by new consideration.

Accordingly, respondent’s renegotia-
tion of his fee after sectlement must be
carefully scrutinized. ...

Since close scrutiny reveals thar all
the contingencies cited by respondent
as justifications for renegotiating his fee
upward were essentially nonexistent, we
agree with the trial court’s conclusion
thara breach of fiduciary duty occurred.

The Court found that the contracrual
remedy of accord and satisfaction was ap-
plicable, observing that it consists of a bona
fide dispute, an agreement to settle the dis-
pute and performance of the agreement. It
also concluded that the new contract must
rest on consideration, which exists when
the agreement compromises the parties
differences in a dispute. The Court rejected
the client’s contention, based on Gleason v.
Metropolitan Mortgage Co., 15 Wn.App.

481, 551 P2d 147 (1976), that there can
never be an accord and satisfaction berween
a fiduciary and a principal. In doing so, it
quoted that case as holding merely that
“[i]n the absence of an express agreement,
made upon full revelation, no accord and
satisfaction will arise” in a fiduciary rela-
tionship case, but that in Perez there was
both an express agreement and full revela-
tion.

The importance of “full revelation,” that
is, of the lawyer fully informing the client
of all material facts when seeking to resolve
a dispute with the client, is shown in a re-
cent Court of Appeals decision, Simburg
Ketter v. Olshan, 97 Wn.App. 901 (Div.],
1999). After completing representation of
a client in commercial litigation on an
hourly basis, during which the client had
paid about $200,000 in fees and $50,000
in costs on interim bills, the law firm sent
a final billing for about $164,000. After
considerable discussions about the bill, the
law firm agreed with the client to further
reduce its fees and accepr interest-free
monthly installment payments of $2,000
or more on approximately $154,000 in
principal. After paying for 18 months, the
client demanded a further reduction in fees
to, it appears, approximately the amount
the client had already paid. The client de-
clined the law firm’s offer to further reduce
the balance by 15 percent if paid off within
a specified time period, and neither side
further compromised. The law firm then
sued for its outstanding fees. The trial court
granted the law firm summary judgment.
The Court of Appeals reversed and re-
manded, holding that there was a material
issue of fact and accordingly summary
judgment had not been appropriate.

After discussing Perez, the Court focused
on the client’s contention that the law firm
had not made a full revelation to the client
ofits billing practices before it entered into
an accord on unpaid fees. Specifically, the
clientargued that the law firm’s billing state-
ments failed to disclose the hourly billing
rates for each attorney and staff person, any
changes to those rates, the minimum bill-
ing increment allegedly charged, excessive
billings, the specific attorneys and staff per-
sons who performed services and a particu-
lar attorney’s participation in the litigation
and certain decisions he made.

After reviewing the record on the bill-
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ing statements, the Court concluded that
the law firm violated RPC 1.5(b) by not
communicating the basis of its fee in writ-
ing when the client requested a review of
its billings before entering into the accord.
The Court thus concluded (at 910) that for
purposes of review of the trial court’s sum-
mary judgment in favor of the law firm, “a
reasonable person could conclude that the
... firm did not make a full revelation of its
billing practices before entering into an ac-
cord for unpaid fees” with the client. Ac-
cordingly, it reversed and remanded the case.

Conflicts of Interest

In changing a fee arrangement to increase
the amount or likelihood of payment of
legal fees, the lawyer has a material conflict
between the lawyer's own interests and those
of the client. RPC 1.7 and 1.8 set out the
applicable conflict of interest rules.

Under RPC 1.7(b), if there is any possi-
bility that the lawyer’s representation of a
client may be materially limited by the
lawyer’s own interests, the lawyer may not
represent or continue to represent the cli-
ent unless: 1) the lawyer reasonably believes
the representation will not be adversely af-
fected, and 2) the client consents in writ-
ing after consultation and a full disclosure
of the material facts. The rule is intended
to assure the lawyer’s loyalty to the client
and that the lawyer’s own interests do not
adversely affect the representation. Com-

“ment 6 to Rule 1.7(b) of the ABA Model
Rules of Professional Conduct. Asa practi-
cal matter, this means the lawyer has the
choice of living with the existing fee agree-
ment, withdrawing from the representa-
tion, or complying with the belief-disclo-
sure-consent requirements of RPC 1.7(b).

Even if the lawyer concludes that the rep-
resentation will not be materially limited
by the lawyer’s own interests, if a lawyer
enters a business transaction with the cli-
ent, the lawyer must also comply with the
RPC 1.8(a). Amendment of an existing fee
agreement is subject to this rule. The rule
prohibits a lawyer who is representing a cli-
ent from entering into a business transac-
tion with a client unless: 1) the transaction
and terms on which the lawyer acquires the
interest are fair and reasonable to the cli-
ent, and are fully disclosed and transmit-
ted in writing to the client in a manner
which can be reasonably understood by the
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client; 2) the client is given a reasonable
opportunity to seek the advice of indepen-
dent counsel in the transaction; and 3) the
client consents thereto. Again, the lawyer
in effect has the same choices as under RPC
1.7(b).

While the conditions of RPC 1.7(b) and
1.8(a) are notalways easy (and in some cases
may cven be impossible) to meet, compli-
ance is essential if the lawyer is to meet the
lawyer’s fiduciary duties to the client. Fail-
ure to do so may lead to malpractice, disci-
plinary and breach of fiduciary duty
charges. For a more detailed discussion of
ethical issues arising under RPC 1.7(b) and
1.8(a), see Althoff, “Investing in Your Cli-
ents Business,” Washington State Bar News,
March 2000, p. 45.

The financial terms of a legal represen-
tation agreement are “entrepreneurial as-
pects of the practice of law” which Short v
Demopalis, 103 Wn.2d 52 (1984), held to
be subject to the Washington Consumer
Protection Statute. Any material change in
the terms of a fee agreement which is ad-
verse to the client’s interest is subject to the
requirements of RPC 1.8(a). In the con-
text of changes to a fee agreement, the rule
is intended to prevent a lawyer from tak-
ing unfair advantage of a client, by demand-
ing, for example, more fees or additional
security for those fees on the eve of litiga-
tion. See, for example, In re Hatch, Bar
News, January 1999, p. 47 (lawyer censured
for seeking security for legal fees immedi-
ately prior to a settlement conference, thus
depriving the client of the opportunity re-
quired under RPC 1.8(a) to seek indepen-
dent counsel).

Really Now, Whose Money is 1t?

A 1998 Supreme Court decision, Muhler
v Szucs, 135 Wn.2d 398, 957 P2d 632
(1998), raises interesting ethical issues re-
lating to attorney fees even though the de-
cision itself is based on contracrual, subro-
gation and common-fund analysis and not
on the RPCs.

When insureds resolve claims against
tortfeasors, they usually collect and set aside
amounts as reimbursements of the personal
injury protection benefits paid by the in-
surers. Before Mabhler, insureds often
claimed, and insurers denied, a right to
offset from those amounts a proportionate
share of the insured’s attorney fees incurred

to recover amounts (including the amounts
of PIP benefit payments) from the tort-
feasors (referred to in this article as “dis-
puted fees”). As a practical matter, lawyers,
while believing they were entitled to the
disputed fees, often waived or surrendered
their right to them simply to serve their
clients and make a sectlement possible. Fac-
ing conflicting results in the lower courts
on the obligation of insurers to pay the dis-
puted fees, the Supreme Court consoli-
dated several cases. In Mahler it held that
the insurers were required to pay the dis-
puted fees.

In reaching its decision, the Court re-
jected various contentions of the insurers,
including claims based on ethics that the
attorneys dual representation created po-
rential conflicts of interest, and that it was
“unethical for an attorney to calculate a con-
tingent fee based on PIP payments the cli-
ent received without any effort by the at-
torney.” Holding that PIP insurers must
pay the disputed fees, the Court approv-
ingly quoted (at 425, n. 17) an insurance
treatise:

It is grossly inequitable to expect an in-
sured ... in the process of protecting his
own Interest, to protect those of the [in-
surer] as well and still pay counsel for
his labors out of his own pocket, or out
of the proceeds of the remaining funds.
And this is precisely the view taken by
the overwhelming majority of decisions,
in thata proportionate share of fees and
expenses must be paid by the insurer or
may be withheld from its share.

The Courr also rejected (at 428-9) the
insurers’ claims that the insured’s lawyer
would receive a “second, unmerited attor-
ney fee,” observing that to the extent the
lawyer “pursues a recovery for the insured,
counsel is entided to a single fee from the
insured for the work performed” (at p. 428-
9). The Court stated that it is of no con-
cern to the insurer whether any fee agree-
ment between the insured and the insured’s
attorney provides for additional attorney
fees; that the insurer had no standing to
complain about fee agreements it is not a
party to; and that the effort to secure a per-
sonal injury recovery, which involves both
the insurer’s PIP payments and the insured’s
other damages, “must inure to the benefit



of the insured. not the insured’s lawyers.”
(footnote omitted) (p. 429).

The Court’s conclusion about the in-
sured’s lawyer receiving only a single fee,
and that the insured’s lawyer’s recovery el-
forts must inure to the benefit of the in-
sured and not the insured’s lawyer, is cor-
rect. It does not reflect che reality, however,
that prior to Mahler the insured’s lawyer
usually did not receive the complete “single”
fee the lawyer was entitled to on the entire
amount of recovered damages, because the

client, who should be entitled to the re-
covered fees?

The answer to the question requires a
tripartite analysis of the contractual fee
agreement between the client and the law-
yer, of what the attorney and client under-
stood and agreed to as to the disputed fees,
and of the attorney-client relationship in
light of the ethical principles outlined
above. Although there is no one answer for
every factual situation, icappears likely that,
due to the lawyer’s fiduciary relationship

on the net recovery (that is, what remains
after repayment of costs and PIP benefits
to the PIP insurer). In these cases, also likely
to be relatively few in number, the lawyer
has again been paid in full pursuant to the
agreement, and there are no disputed fees
to be recovered.

In most pre-Mabhler cases, however, the
initial fee agreement likely called for the
lawyer to receive a percentage contingent
fee based on the gross recovery (before re-
payment of PIP benefits to the PIP insurer),
but the lawyer did not in fact re-

lawyer usually informally “surren-

dered” his right to the disputed fees
in order to effect a settlement for
the client. As a practical result of
Mahler, the insured’s lawyer should
not have to do so any longer, and
thus the lawyer’s recovery efforts will
now in fact more directly inure to
the benefit of both the insured and
the lawyer.

Facing conflicting results in
the lower courts on the obligation of
insurers to pay the disputed fees,
the Supreme Court consolidated
several cases. In Mahler it held that
the insurers were required to
pay the disputed fees.

ceive the full agreed percentage. In-
stead, when the PIP insurer dis-
puted its duty to pay its share of
the atrorney fees, the attorney prob-
ably accepted the reality that no
settlement was likely going to be
possible unless the attorney reduced
his agreed gross recovery to a net
recovery. In short, the lawyer, in the

A number of Court of Appeals
decisions have since applied Mahler to re-
quire insurers to pay the disputed fees, in-
cluding DeTirk v. State Farm Mut. Auto
Ins., 94 Wn.App. 364 (Div. II, 1998),
Peterson v. Safeco Ins. Co., 95 Wn.App. 254
(Div. 111, 1999), and Winters v State Farm
Mut. Auto Ins., — Wn. App. — (Div. 11,
2/29/2000). In DeTurk, the Court rejected
(at371) the insurer’s claim that the insureds
and their lawyer had either waived their
rights to seek recovery of the disputed fees
or should be estopped from pursuing their
claim by reimbursing the insurer without
demanding legal fees. The rejection was
principally on the basis that the insurers
obligation to pay the disputed fees was not
determined until the Mahler decision.

So Now, Who Really Gets the Money?
Mabhler determined that between the PIP
insurer and the insured, the insurer is obli-
gated to pay the disputed fees. Litigation is
now underway by insureds, directly and
through class actions, to recover retroac-
tively from insurers the disputed fees which
insurers retained or never paid. Since
Mahler addressed the dispute berween in-
sured and insurer, it did not address or di-
rectly answer the question of who is really
entitled to keep such recovered disputed
fees. By implication, the case can be read
to mean that the fees belong to the client.
But, between the lawyer and the insured

with the insured client, only rarely will the
attorney be entitled to any of such recov-
ered amounts.

The question of who is entitled to re-
covered dispured fees likely will arise in sev-
eral scenarios. In each case it is assumed
that before the Court decided the Mabler
case, the attorney and client entered, at the
inception of the attorney-client relation-
ship, a written contingent fee agreement.

In some pre-Mahler cases, initial fee
agreements may have called for the lawyer
to receive, and the lawyer in fact charged, a
percentage contingent fee on the gross re-
covery (before repayment of PIP benefits
to the PIP insurer), and the lawyer in fact
collected that gross fee, either because the
PIP insurer paid its proportional share of
the disputed fees, or because the client paid
them. In these cases, likely relatively few in
number, the lawyer has been paid in full
and the client is clearly entitled to any dis-
puted fees recovered from the PIP insurer.
If the client is now represented by another
lawyer in secking recovery of those disputed
fees (for example, as part of a class-action
suit), then the client has presumably en-
tered with that new lawyer a new fee agree-
ment governing rights to any recovered fees.

In other pre-Mahler cases, initial fee
agreements may have called for the lawyer
to receive, and the lawyer in fact charged
and collected, a percentage contingent fee

best tradition of the profession, pur
aside his own legal right for the dispurted
fees so that his client’s matter could be re-
solved. Of course, the lawyer also benefits
by reducing his fees, because by bringing
resolution to the matter the lawyer is fi-
nally entitled to rake his contingent fee in
the case and likely discontinue future ef-
forts on the case.

Questions, Questions — Are There
No Answers?

What happens when, long after recovered
funds (less disputed fees) have been distrib-
uted and the lawyer has concluded the rep-
resentation, and long after lawyer and cli-
ent have each gone on with their lives, the
law is clarified to the effect that PIP insur-
ers owe those disputed fees and the fees
become retroactively recoverable?

Few of the initial fee agreements in these
cases likely recognized the possibility that
the lawyer might in effect unilaterally
amend the agreement by reducing his fee
as to the PIP recoveries to make settlement
possible, or specified whether in such a case
the lawyer would have some continuing or
residual right to receive the full gross fee if
the disputed fees were subsequently recov-
ered from the PIP insurer. Accordingly, it
was unlikely that any agreement on this
issue was negotiated between the lawyer
and the client before the lawyer became a
fiduciary as to the client by entering into
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the lawyer-client relationship. Thus, any
agreement made as to who would be en-
titled to any recovered disputed fees would
likely have been made in the lawyer’s ca-
pacity as a fiduciary and would be subject
to the RPCs’ requirements and general fi-
duciary principles. Few such agreements
likely met those requirements and prin-
ciples.

The ethical issue thar arises, of course, is
not from the lawyer’s reduction of his fee,
even a unilateral reduction of the fee with-
out client consent, since such reduction of
itself presents no conflict of interest, ben-
efits the client, and is not a breach of a fidu-
ciary duty. The ethical problem arises in-
stead where the lawyer thereafter seeks to
recover those lost amounts without the cli-
ent having been provided the full disclo-
sure/revelation needed to make an informed
decision, required of the lawyer as a fidu-
ciary, and called for under RPC 1.7 and 1.8
and for a contractual accord. It is nort a
simple matter of the client having agreed to
pay the specified contingency percentage on
the gross recovery, but not having done so,
the lawyer is still entitled to the percentage,
and if the client were to receive it, the resulc
would be an unjustified windfall to the cli-
ent. This simplistic view disregards the
lawyer’s fiduciary and ethical duties to fully
inform the client and abide by the client’s
decision, and disregards the difference be-
wween a pre-fiduciary stage fee agreement
and a fiduciary stage change in that agree-
ment. Rather, where a lawyer and client have
already entered into a fee agreement, and
then the lawyer secks to change the agree-
ment, they are in effect entering into a new
agreement, but they are doing so at a time
when the lawyer has a heightened ethical
duty to the client as a fiduciary.

These cases raise difficulr ethical and
contractual issues of fairness and equiry, of
the lawyer’s compliance with the ethics con-
flicts of interest rules, of a lawyer’s fiduciary
duties, of the application of the contrac-
tual remedy of accord and satisfaction, and
perhaps of unwarranted, even windfall, re-
coveries to the client. Resolution of these
issues is necessarily dependent on the spe-
cific facts of each case, but will in all cases
be subject to the ethical and contractual
principles outlined above.

In resolving these issues, some of the rel-
evant questions include: What did the ini-
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tial fee agreement say? Did the lawyer uni-
laterally make the decision to reduce his
fee? Was the reduction unconditional, or
was it contingent on the lawyers right to
seek recovery of the disputed fees from the
PIP insurer? Did the lawyer specifically re-
tain a right to recover the disputed fees?
Did the client assign to the lawyer thac
right, and if so, was there consideration?
Did the lawyer in effect surrender his or
her right to the disputed fees in exchange
for a prompt payment of a lesser amount?
Does the client have any obligation to as-
sist the lawyer? Did the lawyer discuss with
the client the lawyer’s decision to reduce
his or her fees? Did the client agree? Did
the lawyer provide the type of detailed “rev-
elation” of material facts needed under Perez
and Simburg, Ketter for an accord with the
client? Was the disclosure sufficient to sat-
isfy the requirements of RPC 1.7(b) and
RPC 1.8(a) for entering into a “revised”
business arrangement with the client? Did
the lawyer disclose, for example; that the
lawyer had a personal interest in reducing
his fees just to close the case, get the fee,
and go on to another clients work? Did
the lawyer document the disclosure to, dis-
cussions with and agreement by the client?
Were changes in the agreement between
client and lawyer material modifications
under RPC 1.7 and 1.8? Did the client have
an opportunity to consult independent
counsel before making a decision as to who
was entitled to receive any such recover-

able disputed fees?

What’s a Poor Lawyer to Do?

Assuming that the lawyer and the client
did not foresee the possibility of retroac-
tively recovering the disputed fees and did
not document their agreement thereon, the
lawyer who previously gave up his right to
those fees has several choices: 1) rejoice at
the client’s good fortune knowing that the
legal profession has well served the client,
or 2) seek to claim all of, or share in, that
good fortune. The first alternative is simple,
altruistic, ethical, and probably financially
painful, but allows the lawyer to get on with
his life without regard to the past, and rec-
ognizes that the lawyer likely had already
resigned himself to not having received the
disputed fees. The second alternative is far
more complex, fraught with ethical perils,
and likely to lead to client and public ill

will and a public perception of lawyers as
greedy.

Ifa lawyer secks to claim or share in the
client’s retroactive recovery, the lawyer must
fully comply with the lawyer’s ethical du-
ties under RPC 1.5, 1.7(b), and 1.8(a). If
the initial fee agreement is to survive, the
lawyer must also satisfy, as a fiduciary, the
contractual requirements for an accord.
These require at the least that the lawyer
fully disclose to the client in writing, in a
manner which can be reasonably under-
stood by the client, all material facts and
issues regarding the terms of the original
fee agreement under which the client
agreed to pay the lawyer a percentage fee
based on the gross recovery, which included
a percentage of PIP recoveries. It should
explain that at the time of the resolution of
the client’s case, Washington law was not
clear that the insurer was obligated to pay
those disputed fees, and that the lawyer in
effect forgave his or her right to receive
those disputed fees in order to effectuate a
resolution of the client’s case.

The document should explain that af-
ter the client’s case was resolved, the Wash-
ington Supreme Court ruled in Mahler that
the insurers should have paid the disputed
fees. The document should explain that
class actions are now pending against vari-
ous insurers seeking retroactively to recover
those disputed fees, and that the client, as
an insured who was denied recovery of the
disputed fees, may as a class member now
recover all or a portion of those disputed
fees.

Then comes the tough part of explain-
ing why the lawyer believes he is in fact
entitled to the money that the client will
be recovering. The disclosure document
should clearly and objectively explain not
only the lawyer’s rationale of why the law-
yer is entitled to the recovery, but also op-
posing rationales that conclude that the cli-
ent and not the lawyer is entitled to the
recovery. It should explain thar the client
has the choice of keeping the recovery if
and when the client receives it from the
class actions, paying it to the lawyer, or
some combination of these. It should ex-
plain that the client can, if the client
chooses, do absolutely nothing vis-a-vis the
lawyer’s claimed interest in the recovered
fees and need not respond to the lawyer’s
request to share in the recovery.



While the lawyer may want to offer to
discuss the matter with the client, the docu-
ment should clearly explain that the lawyer’s
interest is adverse to the client’s and that

the client should not rely on the lawyer to
be objective. It should encourage the cli-
ent to seek independent legal advice on
what to do. Finally, to avoid any semblance
of coercion or undue influence, it should
clearly state that the lawyer will accept the
client’s decision and will not bring any le-
gal action against the client if the client
decides to keep any recovery of disputed
fees rather than pay them over to the law-
yer. When writing to the client, the lawyer
may want to enclose a copy of this article
as an explanation of some of the principal
Issues.

Conclusion
Once the lawyer has undercaken a repre-
sentation, the lawyer becomes a fiduciary
as to the client and must give the client’s
interests priority over the lawyer’s interests.
The lawyer must fully disclose the basis and
rate of the lawyer’s fee, the factors involved
in determining the charges for the legal
services, and the lawyer's billing practices.
When seeking to make any change in a fee
agreement that may benefit the lawyer, the
lawyer must overcome various presump-
tions against the validity of the change, in-
cluding the presumption that any transac-
tion between the lawyer and the client
which benefits the lawyer is fraudulent.
Lawyers pondering how to handle pos-
sible recovered disputed fees from PIP in-
surers need to analyze their ethical duties
very carefully. If they conclude they are in
fact ethically and contractually entitled to
the fees, they should be prepared to make
full disclosure to their client, to likely en-
gender considerable client and public ill
will, and then to walk the very perilous ethi-
cal path of fully complying with their du-
ties as a fiduciary and under the RPCs.
When a lawyer is in doubrt as to who
should benefit from any changed arrange-
ment with the client, the answer is simple
and obvious, although sometimes painful:
The client’s interest must take priority and
the client must benefit from any uncertainty
or ambiguity in a fee agreement. By so re-
sponding, the lawyer will maintain the high-
est traditions of the Bar and consistently
put professionalism above commerce. #2

These notices of imposition of disciplinary
sanctions and actions ave published pursu-
antto Rule 11.2(c)(4) of the Supreme Courts
Rules for Lawyer Discipline, and pursuant
to the February 18, 1995 policy statement of
the WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disciplin-
ary Board ar 206-733-5926, leaving the case

name and your adedress.

Disbarred

Brad A. Plumb (WSBA No. 20337, ad-
mitted 1991), of Spokane, has been dis-
barred by order of the Supreme Court ef-
fective March 27, 2000, following a hear-
ing. The discipline is based on providing
false, misleading and fraudulent informa-
tion to the Employment Security Depart-
ment (ESD) to obrain unemploymem
benefits, and making misleading state-
ments to the court.

Matter 1: In February 1991, the City of
Spokane Public Defender’s Office hired
Mr. Plumb as a lawyer. In November 1991,
the Public Defenders Office terminated
Mr. Plumb’s employment for violating an
office policy prohibiting representing pri-
vate clients. In the same month, Mr. Plumb
applied for unemployment benefits, stat-
ing that his supervisor gave no reason for
terminating his employment. Mr. Plumb
also told the ESD that he did not violate a
company rule and thar there was no final
incident or reason for terminating his em-
ployment. Mr. Plumb told the ESD that
he was self-employed on a commission ba-
sis. Mr. Plumb began receiving unemploy-
ment benefits the week ending November
16, 1991. On November 19, 1991, the
City of Spokane protested Mr. Plumb’s
benefits, claiming he was ineligible because
he was engaged in private practice. Mr.
Plumb told the ESD that he did pro bono
work only and did not receive compensa-
tion. On May 5, 1992, the ESD reinstated
Mr. Plumb’s benefits, based on his state-
ments to them. Mr. Plumb received un-
employment benefits until November
1992

In June 1992, Mr. Plumb met with an
ESD adjudicator. Mr. Plumb did not men-
tion his self-employment. Between Ocro-
ber 11, 1991 and November 4, 1991,
$10,400 was deposited into Mr. Plumb’s

TOLTA account. Berween November 5,
1991 and December 21, 1992, $50,294
was deposited into another bank account
in Mr. Plumb’s name. Mr. Plumb also had
a'T'EB account, which stood for The Fam-
ily Business Account. Between August 11,
1992 and December 8, 1992, $7,408.65
was deposited into this account. The hear-
ing officer found that the source of these
deposits was legal fees and thar this income
was not reported to ESD. The hearing of-
ficer also found that Mr. Plumb’s state-
ments that he performed pro bono work
only and earned no income were false and
misleading. On June 4, 1992, Mr. Plumb
opened an IOLTA account at a different
bank. Between June 4, 1992 and Febru-
ary 25, 1993, $92,217.72 was deposited
into this account. The hearing officer
found that the deposits made between June
1992 and November 1992, the time Mr.
Plumb was receiving benefits, were not
reported to the ESD. The officer found
that the non-reporting constituted fraud.
Mr. Plumb also opened a business for his
law practice on June 4, 1992. Between June
4,1992 and March 19, 1993, $90,019.25
was deposited into this account. The hear-
ing officer found that the deposits made
into this account were not reported to the
ESD, and constituted fraud. Mr. Plumb
had two other accounts into which ap-
proximately $42,000 was deposited be-
tween February and May 1992. None of
these deposits was reported to the ESD.
Additionally, an employee of Plumb and
Associates filed a tax report indicating
$5,280 in income for the third quarter of
1992. Mr. Plumb did not report to the
ESD that he had a full-time employee.
On January 16, 1992, Mr. Plumb or-
dered a yellow pages tab ad for Brad Plumb,
attorney at law, to run August 1992
through August 1993. On the application
for credit, Mr. Plumb indicated that he
paid $3,000 per month rent. Mr. Plumb
filed suit when he was denied credir for
the cost of his ad. On March 9, 1992, Mr.
Plumb filed an affidavit in the lawsuit stat-
ing that the tab would be used to advertise
his new law firm, and chat if that did not
work out, it would be used to advertise his
solo practice. His affidavit also indicated
that he had turned down several business
opportunities, and had acquired a build-
ing, a new practice, bank accounts, phones,

JULY 2000 - Washington State Bar News 51



business cards and letterhead. Mr. Plumb
did not disclose any of this information to
the ESD. In September 1992, Mr. Plumb
applied for a job at Spokane Community
College. His application stated that he
owned and managed a three-lawyer firm
and worked 70 hours per week.

In December 1994, January 1995 and
March 1995, Mr. Plumb had a hearing
before the Employment Security Depart-
ment Office of Administrative Hearings.
The administrative law judge found by
clear, cogent and convincing evidence that
Mr. Plumb was not eligible for benefits,
and had willfully and intentionally with-
held information from the ESD necessary
to determine his eligibility. Mr. Plumb was
ordered to repay $9,600. The hearing of-
ficer found that Mr. Plumb was self-em-
ployed and earning income as a lawyer
during the time he received unemploy-
ment benefits. Mr. Plumb’s failure to re-
port his self-employment status was a mis-
representation of fact.

Matter 2: On May 27, 1993, Mr. Plumb
appeared at a sentencing hearing in Spo-
kane Superior Court. The judge contin-
ued the hearing until Friday morning and
asked Mr. Plumb if he was available. Mr.
Plumb told the judge that he was partici-
pating in a golf tournament on Friday, Sat-
urday and Sunday, and would not be avail-
able. The golf tournament was only on
Saturday and Sunday. Mr. Plumb wanted
to participate in a “skins” golf game on Fri-
day. This was not part of the tournament.

Mr. Plumb’s conduct violated RPC
8.4(c), prohibiting a lawyer from engag-
ing in conduct involving dishonesty, fraud,
deceit or misrepresentation; RPC 8.4 (b),
prohibiting committing a criminal act that
reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as a lawyer in
other respects; RLD 1.1(a), prohibiting
acts involving moral turpitude and acts re-
flecting disregard for the rule of law; RPC
3.3 (a)(1), prohibiting knowingly making
a false statement of material fact or law to
a uibunal; RLD 1.1(c), the requirement
in the Oath of Attorney that a lawyer main-
tain the respect due to the courts of justice
and judicial officers; and RLD 1.1(p), pro-
hibiting conduct demonstrating unfitness
to practice law.

Marsha Matsumoto and Linda Eide
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represented the Bar Association. Mr.
Plumb represented himself. The hearing
officer was Charles T. Conrad.

Suspended

Leslie Clay Terry, 111 (WSBA No. 8593,
admitted 1978), of Bellevue, has been sus-
pended for 18 months, following a stipu-
lation, by order of the Supreme Court
dated March 24, 2000. The discipline is
based upon his continuing to practice law
while his license was suspended, failing to
notify the courts his clients and opposing
counsel of his suspensions, and failing to
diligently represent a client.

On June 6, 1997, the Supreme Court
suspended Mr. Terry’s license to practice
law for failure to pay his Bar Association
dues. The court reinstated Mr. Terry on
August 22, 1997. On September 4, 1997,
the Supreme Court again suspended Mr.
Terry’s license to practice law for failure to
submit evidence thar he satisfied the re-
quired continuing legal education hours.
The Supreme Court reinstated Mr. Terry’s
license on March 31, 1998.

Matter 1: On October 3, 1997, Mr. Terry
filed a Notice of Appearance in Bainbridge
Island Municipal Court. The court admin-
istrator discovered that Mr. Terry's license
was suspended and contacred his office.
Mr. Terry’s office told the court that Mr.
Terry had been reinstated, and provided a
letter from the U.S. District Court verify-
ing his status. This letter perrained to his
resolved nonpayment of dues suspension,
not the ongoing CLE suspension. On
October 7, 1997, Mr. Terry filed an
amended Notice of Appearance signed by
another lawyer, naming both himself and
the other lawyer as “attorneys for defen-
dant.”

Matter 2: In August 1994, Mr. Terry
settled a client’s personal injury suit. How-
ever, he continued to represent her in a
claim for underinsured motorist benefits
from her insurer. Mr. Terry did not with-
draw from this matter, notify his client of
cither of his suspensions, or return her cli-
ent file to her. Mr. Terry also failed to re-
turn the client’s phone calls. The client
learned in February 1998 that Mr. Terry’s
license was suspended. In July 1999, when
the case remained unresolved, the client

requested in writing that Mr. Terry deliver
her client file to her. As of December 6,
1999, the client had not received her file.

Matter 3: While his license was suspended,
Mr. Terry represented an employer in-
volved in a wage dispute with an employee.
M. Terry called the employee and told him
that he would receive che bulk of the
money he was requesting from the em-
ployer. When the employee received much
less than he requested, he threatened to
sue the employer. During his suspension,
Mr. Terry wrote two letters to the employee
on letterhead identifying him as a lawyer.
The letters also stated that Mr. Terry was
counsel for the employer.

Matter 4: Mr. Terry represented a client
who owned and operated a dry-cleaning
business. The court entered a default judg-
ment in a lawsuit filed against the dry
cleaner for damages. While his license was
suspended, Mr. Terry wrote a letter to a
third party allegedly responsible for the
damages. The third party paid a portion
of the judgment. The plaintiff then wrote
a letter stating that if she did not receive
the balance of the judgment, she would
begin supplemental proceedings. The cli-
ent was served with an order to appear for
supplemental proceedings. The opposing
counsel agreed to contnue the supplemen-
tal proceedings at Mr. Terry’s request. Mr.
Terry filed a motion to set aside the de-
fault judgment. Mr. Terry also requested
that the presiding judge continue the
supplemental proceedings until the mo-
tion to set aside the default could be heard.
Mr. Terry told the judge that he was hold-
ing his client’s funds in his trust account.
The presiding judge did continue the
supplemental proceedings. The court de-
nied the motion to set aside the default
judgment, ordered that the funds in Mr.
Terry’s trust account be released, the
supplemental proceedings go forward, and
that Mr. Terry pay $300 in attorney’s fees
for bringing his motion. Mr. Terry did not
notify either of the judges involved in these
proceedings that his license was suspended.

Matter 5: Ac the time he was suspended,
Mr. Terry was representing a client in a
criminal proceeding. The client was
charged with two counts of second-degree



assault. Mr. Terry did not withdraw or in-
form the client, the court or the prosecu-
tor of his suspension. Trial in this case was
set for March 2, 1998. Although Mr. Terry's
license was suspended, he appeared for trial.
The judge learned of his suspension and
continued the trial date. The court also held
subsequent hearings to appoeint new coun-
sel.

Matter 6: At the time he was suspended,
Mr. Terry was representing a client charged
with first-degree kidnapping and attempred
first-degree murder. Mr. Terry did not with-
draw or inform his client, the court or the
prosecutor of his suspension. While his li-
cense was suspended, Mr. Terry represented
the client during a five-day jury crial. After
the jury returned a not-guilty plea on one
charge and a hung jury mistrial had been
declared on the second charge, the pros-
ecutor learned of Mr. Terry’s suspension.
The prosecutor informed the trial judge of
Mr. Terry's status.

Matter 7: At the time he was suspended,
Mr. Terry represented three defendants in
a civil lawsuit. He did not withdraw or
notify his clients, the court or opposing
counsel that his license had been sus-
pended. Mr. Terry represented the clients
in depositions, negotiations and a five-day
bench trial while his license was suspended.

Matter 8: At the time he was suspended,
Mr. Terry represented two defendants in a
civil lawsuit. He did not withdraw or no-
tify his clients, the court or opposing coun-
sel that his license had been suspended. Mr.
Terry represented the clients in depositions
and mediation while his license was sus-
pended. On March 10, 1998, Mr. Terry
told opposing counsel that his license had
just been suspended. On March 11, 1998,
another lawyer appeared for the clients. Mr.
Terry did not file a notice of withdrawal,
and resumed active representation of the
client when his license was reinstated.
Mr. Terry’s conduct violated RPC
1.15(a)(1), requiring a lawyer to terminate
client representation if continuing repre-
sentation violates the RPCs or other laws;
RPC 5.5(a), prohibiting practicing law in
a jurisdiction where doing so violates the
regulations of the legal profession in that
jurisdiction; RPC 8.4(d), prohibiting con-

—

Lawyers’ Fund for Client Protection

he Lawyers' Fund for Client Protection Committee meets quarterly to

review applications for gifts from the Fund. The Committee is autho-
rized to make gifts of up to $3,000 to qualified applicants. On applications for
more than $3,000, the Committee makes recommendations to the Board of
Governors, who are the Fund’s trustees. At their meeting on May 12, 2000, the
Committee took the following action:

* Charles D. Fornero (WSBA No. 20971, Seattle; disbarred) — In 1998, the
Committee approved two payments regarding Mr. Fornero for $930 and $715.
In this case, Fornero misappropriated estate funds from the sale of real prop-
erty. The estate subsequently obrained judgment against Fornero, who has dis-
appeared. The Committee approved payment of $3,988.

* Richard A. Jackson (WSBA No. 5675, Renton; disbarred) — Jackson aban-
doned his practice in November 1997, after removing nearly all client funds
from his trust account. On February 10, 2000 he pleaded guilty to two counts

of first-degree theft. The Committee approved seven applications concerning
Jackson:

*  $6,000 misappropriated from a dissolution client who had paid the funds
to Jackson to transfer to the client’s former wife’s lawyer;

*  $3,000 misappropriated in an earnest money transaction;

* $520.30 advance fee payment neither repaid nor accounted for;

= $1,200 advance fee payment neither repaid nor accounted for;

*  $750 advance fee payment neither repaid nor accounted for;

*  $4,336.65 misappropriated dissolution settlement funds;

*  $9,365.10 misappropriated estate funds.

* Brad A. Plumb (WSBA No. 20337, Spokane; disbarred) — The Committee
approved payment of $2,000 paid to Plumb as an advance fee for which no
services were performed, and the funds were neither repaid nor accounted for.

The Committee considered an additional 13 applications which were de-
nied on the basis that they were fee disputes, claims for malpractice, or because,
in two instances, restitution had been made.

The Committee chair is Seattle attorney Barbara Selberg. WSBA General Counsel
Robert Welden is staff lizison to the Committee.

duct prejudicial to the administracion of
justice; RPC 1.3, requiring lawyers to dili-
gently represent their clients; RPC 1.4, re-
quiring lawyers to keep clients reasonably
informed about the status of their mareers;
RLD 1.1(l), prohibiting practicing law
while suspended from law practice; RLD
8.2, requiring lawyers to discontinue prac-

ticing when their license is suspended; and
RLD 8.1(a)(1), requiring lawyers to no-
tify clients, courts and opposing counsel
of the suspension of their licenses.
Disciplinary Counsel Douglas Ende
represented the Bar Association. D.
Michael Tomkins represented Mr. Terry.
The hearing officer was Michael Kight. #2
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Lawyers and Students Enjoy
Law Week 2000 LawiWeek 000

A Lawyer and |

Almost 400 lawyers, 40 judges and more than 6,000 students partici- 2 .
pated in Law Week 2000 during the week of May 8-12. Lawyers and 4 Judge in
' Every School

judges in 14 Washington counties made classroom visits to discuss cur-

rent legal issues and specific areas of the law. Some presentations also S :
included mock trials in which students played all the courtroom roles. MAY 8-12

Participating teachers and lawyers were enthusiastic in their praise of

Law Week. They noted that students were very attentive during the
programs, asked thoughtful questions, and participated in lively discus-
sions of legal issues. Law Week 2000 Chairman Russell Speidel said,
“Law Week presentations provide students with a deeper understand-
ing of the Constitution, the legal system, and the foundation of citizen-
ship. It’s exciting to see kids get so involved in their rights and responsi-
bilities as citizens.”

The Law Week 2000 Committee extends a special thanks to all the
lawyers and judges who volunteered their time, and to the participating
schools for inviting us into their classrooms. The commitment to pub-
lic legal education on the part of so many Washington lawyers and
judges is greatly appreciated. Thanks for making a difference!

May 15, 2000

n
classroom- it was 2 fu

ed how to be 2 judge

. r
oming to ou
It was 2 wonderful

2 1 bet it is. I ](_earlll
k "get this job"-

ABOVE TOP: Washington State
Supreme Court Chief Justice
Richard Guy speaks to students
at Lewis and Clark High Schoo!
in Spokane. John Powers listens
attentively.

ABOVE: Bennett Elementary
School students participate in
jury deliberations at Northeast

District Court in Redmond.

LEFT: Lynette Weatherby-
Teague explains her role as senior
counsel in the Office of the
Attorney General to students at
Beachwood Elementary School
on the Fort Lewis post.

for ¢

Thank you
iect. Is it hard wor
lexlzijenow 1 could pro‘bably

time and 1 enjoyed it.

Sincerely,
Yevgeny
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Death Penalty Moratorium
‘ The WSBA Civil Rights Commirttee has recommended that
the WSBA call on Governor Locke to declare a moratorium
| on the death penalty. The Board of Governors will consider

action at its August 4-5 meeting in Port Angeles. The discus-
sion is not about the death penalty per se, but about adequate
process, procedures and safeguards in death penalty cases, and
whether a moratorium should be declared pending review of

these issues.

1 D OV
Closs ond h{\prgys I'he Board invites all .m[erestcd persons to submit com-
\ P ments and recommendations. In order to be included in the
s Ol g . .
€ 20 ol board book, materials must be received by July 21. Materials

should be sent to the Office of the Executive Director, WSBA,
2101 Fourth Ave., Fourth Fl., Seattle, WA 98121-2330, or ¢-
mail oed@wsba.org.

Washington Women Lawyers' Dinner at

Celebration 2000

Enjoy an evening of fine food, relaxing conversation and good

company at the Washington Women Lawyers' dinner, to be

| held Wednesday, September 13 at the WestCoast Grand Ho-
tel at the Park (formerly Cavanaugh's Inn at the Park) during
Celebration 2000. Everyone is welcome to attend. The cost of
the dinner is $35 per person (please note that the dinner is not
included in the Celebration 2000 registration fee). For more
information or to purchase tickets, contact Rodgers & Peterson
at 509-327-8711. For information about sponsoring tables,

ABOVE: District Judge contact Shelley Swanson at 509-624-5265.

Alicia Nakata and

Wenatchee lawyer Russell

Speidel speak with first

Pro Bono Survey
| Under the Rules of Professional Conduct, attorneys are en-

graders at Cascade : - .
- | CULl]‘EgE‘d to provide some services on a pro bono basis. De-
Elementary School in

Pro Bono and Legal Aid Committee is looking into what can

S A ‘ spite this, very few firms have a pro bono policy. The WSBA
‘ be done to change this. Whar would be an incentive for you

‘dl]d [hﬁ‘ atrorneys n your ﬁrm o do more pro I’.‘J(‘Jll() \’VOI'](‘.—’

ABOVE: Tacoma lawyer Help us find out by completing the pro bono survey on the

Karl Williams explains
the difference between
civil and criminal
proceedings to fifth-grade
students at Tacoma’s
Seward Elementary
School.

WSBA website at www.wsba.otg. The survey will also appear
in the August issue of Bar News. The Commirtee would very
much appreciate your participation.

Legal Foundation of Washington Seeks Goldmark
Award Nominations

The Legal Foundation of Washington is now accepting nomi-
nations for the 2001 Goldmark Distinguished Service Award.
This award is given annually to an exceptional individual or

|
|
|
ABOVE: Students
participate in a mock

h-ilz[- . . . .. . . .
==t e organization that, by their vision, leadership and creativity,
i wyer X o o 4 B
LW otz iany has provided meaningful access to Washington’s civil justice
Tiffany Schaak works i T : e
system. Nomination forms may be obrained by calling the

with fourth graders at - < " _ 2
f 3 Leoal Foundation of Washington ar 206-624-2536, or by e-
Newberry Elementary o & /

School. mailing dtheories@legalfoundation.org. Nominations must be
received by Friday, September 1, 2000.

| International Alliance of Holistic Lawyers Conference
The International Alliance of Holistic Lawyers, a nonprofir
‘ membership and educational organization established in 1991,

announces that their annual conference will be held in Chi-

| cago, August 31 -September 3. The conference theme is “Trans-
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forming Legal Practice.” For more infor-
mation, visit their website at htep://
www.iahl.org, phone 802-388-7478 or
fax 802-388-4079.

Amendment to RPC 1.8(k)

On June 8, 2000, the Supreme Court
approved amendment to the Rules of
Professional Conduct 1.8(k), as follows:

A lawyer who is representing a client
in a matter:

(k) Shall not:

(1) have sexual relations wich a cur-
rent client of the lawyer unless a consen-
sual sexual relationship existed between
them at the time the lawyer/client rela-
tionship commenced; or

(2) have sexual relations with a repre-
sentative of a current client if the sexual
relations would, or would likely, dam-
age or prejudice the client in the repre-
sentation.

(3) For purposes of rule 1.8(k), “law-
yer” means any lawyer who assists in the
representation of the client, but does not
include other firm members who pro-
vide no such assistance.

International Franchise
Association to Meet in Portland
Northwest franchise execurives will meet
in Portland on Tuesday, July 11, 2000
for a demonstration on the use of tech-
nology for employee recruitment, train-
ing and retention. The lunch meeting,
hosted by Gary R. Duvall of Graham &
Dunn PC, will be held from 11:30 a.m.
to 1:30 p.m. The registration fee is $25
per person, which includes materials and
a light lunch. For more information,
contact Danielle Nelson at Graham &
Dunn, 206-340-8769.

Usury Rate

The average coupon equivalent yield
from the first auction of 26-week trea-
sury bills in June 2000 is 6.318 percent.
The maximum allowable interest rate for
July is therefore 12 percent. Compila-
tions of the average coupon equivalent
yields from pastauctions of the 26-week
treasury bills and past maximum inter-
est rates for June 1988-June 1999 ap-
pear on page 53 of the June 1999 Bar
News. Information for January 1987 wo
date appears at www.wsba.org/barnews.
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King County Superior Court
Announces New Fee

Effective June 8, 2000, there is a $120
fee for all Statements of Arbitrability,
Orders Transferring to Arbitration, and
Small Claims Appeals entering the King
County Mandatory Arbitration Pro-
gram. This fee is in addition to the nor-
mal filing fee for the case. For more in-
formation, contact Barbara Miner at
206-296-2910.

WSBA Staff Milestones

The following WSBA staff members
have celebrated significant milestones
within the past six months:

10 Years: Mary Barnes

5 Years: Felice Congalton, Joan Fairbanks,
Joy McLean, Sonia Pagonakis, Julie
Shankland

Washington Estate Tax Penalties
Reduced

Recent legislation will affect the way es-
tates are penalized for the late filing of
the Washington estate tax return. House
bill 2515 revises RCW 83.100.070, per-
taining to imposition of the estate tax
penalty for late filing. Under the revised
law, there will be no penalty for volun-
tary late filing, but a penalty of five per-
cent per month not to exceed 25 per-
cent or $1,500, whichever is less, will be
applied to nonvoluntary filings. This law
will affect estates with a July 1, 2000 due
date or later. For more information, con-
tact Julie Japhet at 360-753-7518 or
Phoebe Hein at 360-753-5547.

Discipline 2000 Task Force Meets
The Discipline 2000 Task Force will
meet at the WSBA offices on Monday,
July 10 at noon. Meetings, which are
open to the public, will occur through-
out this year to examine and suggest im-
provements to our discipline system. For
mote information, contact Randy Beitel
at 206-727 8257.

Tax Law Section Annual Luncheon

The Second Annual Tax Law Section
Luncheon was held at the Columbia
Tower Club on April 17, 2000. Arizona
Congressman Jim Kolbe, chairman of
the Appropriations Subcommittee which

funds the budget for the Treasury De-
partment, was the guest speaker. The

Roger Stouder Award was presented to
retired University of Washington law
professor John Houston for his contri-
bution to the Washington state tax com-
munity. Jennifer Gellner from the Se-
attle University School of Law received
a $5,500 scholarship to attend an LLM

program.

Government Lawyers Bar
Association Offers CLE

“The Lessons of Nuremburg and Their
Meaning Today” is the tite of a WSBA-
approved CLE program scheduled for
July 11, 2000 in Olympia, and spon-
sored by the Government Lawyers Bar
Association.

Speakers include Justice Gerry Alex-
ander, speaking on Washington judges
who participated in the Nuremburg tri-
als; Christopher Browning, author of
Ordinary Men, and a recent expert wit-
ness in the English libel case of lrving v.
Lipstadt; Jonathan Bush, biographer of
the late Gen. Telford Taylor; and Hel-
ena Meyer-Knapp, speaking on alterna-
tives to war crimes trials. The cost of the
program, which has been approved for
7 CLE credits, is $45 for WSBA mem-
bers and $60 for non-members. The lo-
cation is the O'Brien Building (House
of Representatives Office Building),
Hearing Room B, Capitol Campus in
Olympia.

Emeritus Program Training
Sessions:

Training sessions for the Emeritus Pro-
gram are being scheduled statewide, with
the first session to be held in Seattle on
September 26 for attorneys in King and
Pierce Counties. The Emeritus Program
is a new WSBA status. The practice of a
lawyer admitted under this section is lim-
ited to providing legal services for low-
income clients for no fee through a quali-
fied legal services provider. Please watch
for more information regarding addi-
tional dates and locations in the August,
September and October issues of Bar
News. Contact Sharlene Steele at 206-
727-8262 or sharlene@wsba.org for in-
formation about the Emeritus Program
or to register for training sessions.



Acebedo, Pierre E.
Adewale, Francis Alaba
Albon, Michaela Ann
Alexander, Kelly Jean
Alexander, Shawn B.
Allen, Beth A.
Andersen, Matthew ].
Anderson, Robert T.
Anderson, Shawn N.
Andrade. Mark D.
Andrus, James Arnold
Arnett, Stephen Edward
Ayers, Krista Jill
Baird-Levine, Robert Whire
Baker, Flizabeth

Baker, Scott Gregory
Baklund, Steven |.

Bale, Ashley M.

Banna, Joseph

Barnes, Timothy P
Barry, Daphne Maric
Barry, Kim

Batiste, Angela Daniclle
Bedirian, Byron

Berg, Eron M.

Bernard, Michael John
Bigsby, Sarah Catherine
Blanford, Kenneth W.
Blankenship, Aaron L.
Bloemers, Ralph Owen
Boesche, Harry R. Jr
Bono, Brenda Marie

San Diego CA
Hyattsville MD
Issaquah
Everett

Olga

Sandy OR
Vancouver
Seattle
Lynnwood
Newport
Bellevue
Seattle

Seattle

Kingman AZ
Tumwater
Federal Way
Seattle

San Francisco CA
Kalispell MT
Gig Harbor
Spokane
Searctle
Seactle
Spokane

La Conner
Bellevue
Helena MT
Tacoma
Tigard OR
Portland OR
Kent

Gig Harbor

Bottimore-Njuguna, Leslic Rae Tacoma

Boyd, Susan L.

Bozarth, Stephen Michacl
Bracy, Matthew Thomas
Browning, Joseph Allen 111
Bue, William R.

Bunce, Christopher Jon
Burk, Jeffrey Scott

Busby, Tierra A.

Byrne, John Harlow
Cameron, James Vincent
Cantrell, Evelyn J.

Case, J. Alex

Chesick, Katherine Annette
Christiansen, Kevin T,
Chukas, Jason Paul
Cleere; Nina E.

Coberly, Elizaberh Anne
Cohen, Christopher N. Coby
Concannon-Sasich, Kim
Condi, Jeffrey G.
Coningsby, Donna Jo
Conner, Heather Marie
Caope, Juanita V.

Cordova, Cecilia Ann
Costales, Sucanne Denise
Cowles, Richard J.

Craig; Kevin James
Crawford, Heather L.
Culbert, Regina Vogel
Cullen, Terrence Parrick
Curran, Darlene E.

Cyra, Bruce Edward
Damasiewicz, Jeffrey A.
Dar|ing. Lafcadio H.
Dashiell, Richard Leighton
Davies, Sherry Lynn
Davis, Lirica Nicole
Davis-Delaney, Kacherine A,
Davison, Richard Andrew
Deanda, Irene

Deleon, Melanie C.
Derrico, David Francis
Dirassar, Adrian Guillome
Drenning, John B.

Dunn, Lisa J.

Eakman, Kevin L.

Eckoft, Christine Butler
Edwards, Christopher H.
Eichelberger, William V.

Seattle
Spokane
Spokane
Port Orchard
Tucson AZ
Vancouver
Seartle
Portland OR
Bremerton
Lake Oswego OR
Tacoma
Portland OR
Richland
Tigard OR
Seartle
Searttle
Portland OR
Searttle
Spokane
Portland OR
Portland OR
Everett
Bellevue
Tukwila
Seattle
Wenatchee
Seattle
Tacoma
Woodinville
Duvall
Spnkzlﬂc
Vashon Island
Cosmopolis
Tacoma
Milicary
Tumwater
Kennewick
Olympia
Sumner
Portland OR
Lakewood
Seartle
Seatrle
Coupeville
Portland OR
Renton
Seartle
Seattle

Auburn

Elfo, William James
Elison, Jami K.

Ellavsky, Megan

Enhada, Carina Yoshiko
Eraut, Allen E.

Essig, Michael S.
Etherron, Scortt

Feste, Jonathan Porter
Fifield, Andria C.

Finlay, Angela M.

Fisher, Jeffrey 1.
Fleischbein, Lynn K.
Focher, Andrew L.
Force, David Lawrence
Fowler, Julie K.

Francis, Melissa

Frans, Michael R.

Fraser, Thomas J.
Fredman, James J. I11
Freeman, Katherine Ann
Friedman, Robyn Y.
Friedman, Susan Joyce
Fritsch, H. Andrew
Gaffney, Amy Reinhart
Gail, Michelle Anne
Gamel, Ilya S.

Gardner, Marthew Lee
Garone, Michael T.
Gearicty, Kimberly K.
Gebhardr, Sharon Dawn
Geers, Bonnie Arlene
George, James Richard
Gersch, Lauren M.
Gewertz, Jann Palmer
Gill, Jonathan Reed
Gillis, Christian David
Goodman, Hunrer Graham
Granlund, Kimberly Susan
Gray, Lee

Gulick, Damon D
Guthrie, Heather L.
Haaseth, Michele M.
Haggart, Richard G.
Hale, Anita Chakravarti
Hampson, Renee
Hanks, Kimberley A.
Hanousck, Nicole Alys’
Harer, Charles Kenworthey
Haring, Christina L.
Harris, Timothy M.
Havery, Irene Margaret
Hayhurst, Matthew Brannan
Healy, Erin A.

Henning, Judith Nelson
Heritage, Joyce Marie
Hermon, Holly Jill
Herrmann, Annalic M.
Hilst, Katherine L.
Houle, Charles R.

Ho rd, Alison Page

Inos, Elaine Agu]m
Jacobson, David M.
Jaing, Shauny |

James, Cloretta

Jensen, Jessica McKeegan
Johnson, Cindy
Johnson, Paul Edward
Johnson, Stephanie Lynn
Juergens, Benjamin .
Kaizi-Lutu, Carena Mcllwain
Kamel, Kimberly
Karim-Bondy, Azmina A.
Keech, James E.

Keith, Kathryn Wagner
Keizer, Kathleen Ann
Kellner, Katherine Christine
Kent, Katherine Ann
Keppler, Daniel L.

Kerr, Susan Pendleron
Kerswill, Nicola Y.
Khan, Zeshan Q.

King, Michael C.

Blaine

Salem OR
Longview
Seartle
Medford OR
Seattle
Kennewick
Seattle
Eugene OR
Seartle
Seartle
Silverdale
Spokane
Leavenworth
Bellevue
Seattle
Seattle
Pordand OR
Bellevue
Tacoma
Bathell
Redmond
Mountlake Terrace
Seartle
Seartle
Tacoma
Chehalis
Lake Oswego OR
Anchorage AK
Woodland
Redmond
Portland OR
Seartle
Seattle

Brush Prairie
New York NY
Seattle
Seattle
Seartle
Tacoma
Oregon City OR
Olympia
Anchorage AK
Seattle
Wenartchee
Portland OR
Seartle
Seattle
Portland OR
Bellevue
Bellevue
Seattle
Seattle
Tacoma
Searttle
Seattle

West Linn OR
Juneau AK
Spokane
Seattle

Des Moines
Seattle
Redmond
Tacoma
Olympia

San Diego CA
Olympia
Lynden
Seattle
Duvall
Spokane
Seattle
Steilacoom
Seactle
Seartle
Portland OR
Seartle
Portland OR
Bellevue
Issaquah
Seartle
Tacoma

_ Congratulations to the New Admittees from the Spring 2000 Bar Exam!

King, Stephen Troy
Kliewer, ]_auralyn Brown
Kliewer, Lori Kristiane
Kling, Molly Mak
Kozicki, Scott Michael
Kreurzer, John M.

Ku; Peter Chiei

Kullberg, Dianne Armendariz
Kusunose, Taro

Kusyk, Douglas A.
Kwon, Helen S.

Laird, Rick Lawrence
Lake, James Ellis

Lamb, Mark Christophf:r
Lamont, Becky A.
Langlotz, Angela Valberg
Larson, Jennifer M.
Lastomirsky, Steven R.
Lau, Kalai

Lebien, Sandra

Lee, Jason W.

Lecbron, John E

Lees, Earle David 111
Leist, Scott Frederick
Lerner, Noel

Levan, ]oscph B.

Levitr, Julie Maureen
Levy, James Rudd

Li, Elizabeth

Liekhus, Lisa Ann

Ligon, Elizabeth C.
Lisko, Elaine Anne
Lloyd, Kimberly Brooke
Lockrem, Lizbeth West
Long, Rachelle Marie
Lopardo, Lawrence Louis
Love, Karen Elizabeth
Lyman, Anne

Lynd, Patrick A.
Machula, Laura Anne
Macklin, Cynthia Ann
Madden, Mario James
Madsen, Debra J.
Maguire, Robert J.
Markert, Jennifer Lynn
Marquis, Marc A.
Martin, Jeffrey A.
Masterson, Michael Steven
Matt, Tia Louise
Mayhook, John Jeffrey
Mayo, Joseph A. TV
McClure, Michelle Karen
MeCullough, Michael Colin
McFarland, Ryan D.
McKenzie, Carrissa Anne
Meclachlan, Brian
McLeod, Michael Andrew
McMillion, Evans
Meacham, Aimee K.
Mercalde, Shawn Kristine
Mesher, James A.

Miller, Melinda Beth
Miller, Renee Glenda
Milzer, Scott Joel
Mitchell, William Pacrick
Moeller, Emilee Annine
Monroe, David W.
Moore, Judy M.

Moore, Lisa Frances
Moore, Michael Richard
Moore, William Alan
Mouton, Donald R.
Mullin, Robert Mark
Murphy. James I,
Neelley, Barbara Lynne
Nees, Shane O.

Nelson, Brenna L.

Ngov, Eang Ly

Nguyen, Dean Dinh
Odhiambo, Atiendo
Odermat, Lance
Qjeda-Casimiro, Adolfo
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Tacoma
Seattle

Bend OR
Tacoma
Chicago IL
Portland OR
Redmond
Sumner
Newcastle
Tigard OR
Puyallup
Shoreline
Spokane
Seattle
Puyallup
Portlarid OR
Spokane
Porcdland OR
Bellevue
Santa Clarita CA
Los Angeles CA
Redmond
Dubois PA
Issaquah
Tacoma
Bainbridge Island
Issaquah
Seattle
Bellingham
Kenmore
Kenmore
Houston TX
Chicago 1L
Sacramento CA
Olympia
Wilsonville OR
Kenmore
Portland OR
McMinnville OR
Vancouver
Tacoma
Salem OR
Laramie WY
Seartle
Edmonds
Tacoma
Kirkland
Seartle
Seattle
Vancouver
Spokane
Sherwood OR
Tacoma
Seartle
Everett
Arlington VA
Spokane
Seartle
Seartle
Federal Way
Seattle
Seattle
Bellevue
Seattle
Seattle
Portland OR
Edmonds
Pordand OR
Tamuning Guam
Vancouver
Scotland SD
Lafayette LA
TﬂCQmR
Clyde Hill
Seattle
Veradale
Richland

Gig Harbor
Seattle
SPD;(HDC
Medina
Tacoma




Davies PEARSON, PC

ATTORNEYS AT LAW

is pleased to announce that

Carol J. Cooper

has become an associate of the firm,
focusing on business law

and estate planning.

920 Fawcett - PO Box 1657
Tacoma, Washington 98401
Telephone 253-620-1500
Toll-free 800-439-1112
Fax 253-572-3052

GROFF & MURPHY, PLLC

is pleased to announce that

Stephen J. LaForte
has joined the firm as an associate.
Mr. LaForte is a graduate of
The George Washington University Law School.

Mr. LaForte's practice will focus

on corporate and business transactions.

1191 Second Avenue, Suite 1900
Seattle, Washington 98101
Telephone 206-628-9500

E-mail: ccooper@dpearson.com

Fax 206-628-9506

w\v\,v,dpearson,com Ff‘-mdli slalbrte@groffmurphy.corn
Oliver, James Edmund, Jr. Tacoma Scalzo, Dean W, Bellevue Trinen, Stephen D. Edmonds
Ostrander, Dane Douglas Lacey Schensul, Michael ]. Portland OR Tsiprin, Elena E. Bellevue
Ortro, Angela Marie Portland OR Schmitt, Kelly Lynn Scartle Tucei, Heather A. Gig Harbor
Parrent, Sean Mark Patrick  Bullhead City AZ Selby, Marla R. Ridgefield Tung, Kristina W. Edgewood
Parry, David Edwin Vancouver Shachat, Michael Scort Seattle Tylicki, Edward Thomas Portland OR
Parsons, Susanne Sacramento CA Shaw, Melissa A. Seattle Ubaldi, David Joseph Seattle
Patterson, Lorraine A. Seartle Sheehy, Michael P Seattle Underwood, Kimberley Anne  Seattle
Pershikova, Daria Vladimirovna University Place Sheehy, Peter Hastins Kirkdand Van Hoboken, Lisa Ann Kent
Peterson, Bryn Aaron Seartle Shibata, Kenichi Tokyo Japan Vannier, Michael E. Kamloops BC
Peterson, David James Seattle ‘ Shoemaker, Michael N. Houston TX Vargas, Diego J. Kirkland
Phillips, Amy Marie Seactle Siebrecht, Stacie Berger Seartle Volkman, Lori L. Ridgefield
Pillar, Karen M. Scartle Simons, Andrew J. Colorado Springs CO Vosk, Theodore Wayne Bellevue
Popovich, Mark Conrad Citrus Heights CA Smith, Maggie Vancouver Wade, Theresa M. Salem OR
Porter, Alicia Denton Tacoma ‘ Smith, Michael Warren Bellingham Walker, Richard William Vashon Island
Posner, Jason L. Portland OR Smith, Randy W. Renton Walker, Steven Randall Bainbridge Island
Porter, Aaron J. Lake Oswego OR Smith, Sarah A. Las Vegas NV Walker, Thomas More Issaquah
Powell, Elizabeth Rankin Renton Smich, Sonya R. Berkeley CA Wargin, Jason R. Seatde
Presnell, C. Farrell Olympia Snyder, Jamie Sondra Scartle Watts, Anya Danielle Portland OR
Prestia, William J. Seartle So, Jae H. Federal Way Weathermon, Suzanne Keller  Post Falls [D
Prestrud, Douglas Holmes Tumwater Sommermeyer, Bretr W. Portland OR Webber, John D. Albuquerque NM
Prichard, James Clark Portland OR Stahlkopf, Deborah Lynn Tucson AZ Weiland, Melissa A. Seattle
Prinz, Harriet Bethel Pullman Starring, Karen M. Helena MT Weise, Bradley A. Oakland CA
Prossin, Adam Lewis Bellevue Steele, April MeDill Spokane Wertjes, Alan J. Olympia
Purifoy, Cindy Ann Santa Monica CA Steele, Hector Antonio Seartle Wescott, David A. Suunyvale CA
Qadri, Shahzad Qamer Woodinville Stefan, Barbara S. Seatle Westgor, David Joel Sammamish
Rava, William C. Seartle Stein, Michael D. I’hi]adelphia PA Whatlcy, Milly A. Bend OR
Ray, Stephanic Simmons Seartle Steinberg, Daniel Lawrence  Salem OR Winter, Christopher G. Pordand OR
Reisbick, William Brian Bellevue Sullivan, John C. New York NY Wittress, William Michael Redmond
Rejniak, Jason W. Salem OR Sullivan, Timothy P Seattle Wolfe, Justin E Redmond
Richardson, Jennifer R. Kent Summers, Danny Ray Bellevue Wong, Eugene W. Seattle
Richardson, Todd Sammuel  Clarkston Swift, Amy Ujiji Kirkland Wong, Faye Jew Seattle
Robbins, Charles M. Puyallup | Swinburnson, Ryan Michael ~ Corvallis OR Woodell, Michael H. Seattle
Robenstein, Patricia Bellevue | Taylor, Dewayne Mirchell Bremerton Yaguchi, Glen E.M. Tokyo Japan
Roeder, Eric Victor Bellevue Taylor, Janet E. Richland Yang, Kathy Seungwon Puyallup
Rose, Richard Frederic Puyallup | Terpening, Eric Paul Seattle Yates, Steven D). Lake Oswego OR
Rubin, Joseph Ben Tacoma Tersigni, Andrea Seattle Yee, Pamela E. Tualatin OR
Ruiz, Susanne Kent Thalacker, Kristina .L Friday Harbor Young, Heather A. Portland OR
Russon, Scott Edward Vancouver Thimans, Paul D. Everett Younger, Jeffrey Lawrence Seattle
Saade, Renea Irene Roslindale MA Thompson, lan Stuart Seartle Zallaps, Lori A. Seattle
Sala, Tuere L. Seattle Thompson, Shana Erin Shoreline Zeman, Laura Herpers Kirkland
Sandbaken, Mark G. Seatte Tongue, Thomas M. Portland OR Zorich, Jacklynn A, Burbank CA
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The Law Office of

HintoN & RoTH

is pleased to announce that

Diane K. Golbeck

has joined the [irm.

For over 14 years, Ms. Golbeck worked for NASD
Regulation, Inc. investigating complaints, terminations
and related allegations of securities rule violations
against brokerage firms and individual brokers, as well
as conducting on-site audits for compliance with
applicable rules and I‘egu|a1ions.

At Hinton & Roth, Ms. Golbeck will continue her
work in securities law, representing brokers, brokerage
firms and customers. Ms. Golbeck will also provide
consultation for brokerage firms in the areas of
compliance and supervision-related issues.

Hinton & RoTH
Representing clients in business transactions and
litigation, particularly matters among securities brokers,
dealers, issuers, their regulators and customers.

1001 Fourth Avenue, Suite 2330
Seattle, Washington 98154
206-467-7026

KARR TuTrTLE CAMPBELL

is pleased to welcome

Kenneth L. Karlberg

as a shareholder
in the Litigation Department’s
Commercial and Product Liability Practice Group

and

Andrew J. Propst

as an associate
in the Business and Finance Department’s
Tax and Transaction Practice Group,
both in the firm's Seattle office.

KaArr TurtLE CAMPBELL
1201 Third Avenue, Suite 2900
Seattle, Washington 98101
Telephone 206-223-1313
Fax 206-682-7100

www.karrtuttle.com

LEVINSON, FRIEDMAN,
VHUGEN, DUGGAN
& BLAND, PS

SERVING INJURY VICTIMS SINCE 1929

takes pride in announcing that

K. Douglas Lee &« Moni T. Law

have become associates of the firm.

Mr. Lee and Ms. Law will emphasize
employment law and general personal injury
in their respective practices.

One Union Square
600 University Street, Suite 2900
Seattle, Washington 98101-4156
Seattle telephone 206-624-8844
Statewide toll-free 800-448-8008
Fax 206-624-2912

www.admiralty.com

MoONTGOMERY PURDUE

BLANKINSHIP & AUSTIN
PLLC

Attorneys / Seattle

takes pleasure in announcing the growth of
our estate planning practice with the addition of

Gerald B. Treacy
Uf Counael

and

Dana M. Reid

Aavsociate

June 2000

58th Floor, Bank of America Tower
701 Fifth Avenue
Seattle, Washington 98104-7096
Telephone 206-682-7090
Fax 206-625-9534

W\\'w.mpba.com
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Training to Be a Professional Mediator
July 20-21 — Seatde. 15 CLE credits, including
1 ethics. By Alhadeff Mediation Services; 206-
281-9950.

EMPLOYMENT LAW

Employment Law

July 21 — Pordand. 7 CLE credits pending. By
Oregon State Bar; 503-684-7413.

The Seven Deadly Sins of Washington
Employers: Recognizing and Avoiding
Them

July 28 — Seattle. 6 CLE credits pending. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

ESTATE PLANNING

Advanced Probate

July 13 —Seattle; July 27 — M. Vernon. 7 CLE
credits, including 1 ethics (Seattle); 7.5, includ-
ing 1 ethics (M. Vernon). By WSBA-CLE and
RPPT Section; 800-945-WSBA or 206-443-
WSBA.

Advanced Probate (video replay)

July 27 — Port Hadlock. 7 CLE credits, includ-
ing 1 ethics. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA. (taped July 1999)

Ethics, Professionalism and Civility:

The Hard Questions (video replay)

August 3 — Port Hadlock. 3 CLE ethics credits.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. (raped September 1999)

Promoting Diversity and Eliminating Bias
in the Legal Profession (video replay)
August 22— Port Hadlock. 6.5 CLE ethics cred-
its. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. (taped September 1996)

: GENERAL ;

Nuts & Bolts Series

July 13 (Family Law: 2.5 CLE credits, includ-
ing .25 ethics); July 20 (Residential Real Es-
tate: 3 CLE credits, including .5 ethics); July
27 (Business: 3 CLE credits, including .5 eth-
ics) — Seattle. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

Successful Trial Techniques in Action

July 28 — Portland. 6.5 CLE credits pending,
By Oregon State Bar; 503-684-7413.
Summer Video Week

August 14-18 — Lake Oswego. CLE credits
TBD. By Oregon State Bar; 503-684-7413.
Computer Camp for Counselors™ Using
the Internet in Your Practice

August 16 & 23 — Seatde. 4 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. (morning sessions)
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This information is submaitted

by providers. Please check with
. providers to verify approved CLE
credits. To announce a seminar,
please send information to:

WSBA Bar News Calendar
2101 Fourth Avenue, Fourth Floor
Seattle, WA 98121-2330
fax: 206-727-8320
e-mail: comm@wsba.org

llnform_ation must be received by the
_Lst day of the month for placement in
. the following month’s calendar.

Computer Camp for Counselors™ Legal
Research Over the Internet

August 16 & 23 — Seattle. 4 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. (afternoon sessions)

Computer Camp for Counselors™
Advanced Net Use

August 17 & 24 — Searde. 4 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443- |
WSBA. (afternoon sessions)

Write to the Point: Pack Power into Your
Legal Writing with a Plain English
Approach

August 18 — Seattle. 6.75 CLE credits. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

LAW PRACTICE MANAGEMENT

Working Smarter, Not Harder: How the
Solo/Small Firm Practitioner Can
Compete More Effectively

August 2 — Mt. Vernon; August 3 — Seattle. 6.5
CLE credits. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

LITIGATION

Electronic Commerce and Internet Law:
Doing Business Online

July 27 — Seattle. 7.5 CLE credits, including
.75 ethics. By WSBA-CLE; 800-945-WSBA or
206-443-W/SBA. \

Communication Skills for the Litigator:
Persuasive Strategies and Personal Style
August 4 — Seattle. 7 CLE credits. By WSBA-
CLE: 800-945-WSBA or 206-443-WSBA.

Judge J. Dean Morgan: Trial Evidence
August 24 (Civil Evidence); August 25 (Crimi-
nal Evidence) —Bellevue. 6.5 CLE credits pend-
ing, By WSBA-CLE; 800-945-WSBA or 206-
443-\WSBA.

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington
Supreme Court, including
Washington State Physicians
v. Fisons, 122 Wn.2d 299,
858 P.2d 1054 (1993).

CARNEY, BADLEY, SMITH
& SPELLMAN, PS
701 Fifth Avenue, Suite 2200
Seattle, WA 98104
206-622-8020
lobsenz@carneylaw.com

LABOR AND
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation,
and federal employee EEOC or
Merit System Protection
Board appeals.

206-441-7816

STATE & LOCAL TAX

Frank Dinces welcomes
referrals on matters involving
state and local taxation.
With over 15 years of focused
experience, Mr. Dinces
represents clients being audited,
challenging tax assessments,
seeking tax refunds, engaging
in tax planning, pursuing tax
legislation, or under investigation
for tax evasion or fraud.

THE DINCES LAW FIRM
Seattle Office
1809 Seventh Avenue, Suite 1301
Seattle, WA 98101
206-713-1287

Pierce County Office
4607 Saddleback Drive NW
Gig Harbor, WA 98332
253-858-1400




For information about advertising

in the Professionals section of Bar News,

please call 206-727-8213.

CALIFORNIA
JUDGMENT COLLECTION &
COMMERCIAL LITIGATION

BRIAN H. KRIKORIAN
Krikorian & Krikorian

Over 14 years’ experience
in CA. Available for association
or contract in employment
actions, attorney fee and
judgment collection, and all
business-related litigation
in CA and WA.

999 Third Avenue, Suite 3210
206-621-0099
bhkrik@bhklaw.com

APPEALS

Douglass A. North
and
Michael T. Schein
are available for referral,
consultation or association on
all issues relating to appeals
and the appellate process.

MALTMAN, REED, NORTH,
AHRENS & MALNATI, PS
1415 Norton Building
Seattle, WA 98104
206-624-6271

JOSHUA FOREMAN

announces his availability
for consultation,
association or referrals.

Practice emphasizing
representation of fathers in
child custody fights.

600 First Avenue, Suite 307
Seattle, WA 98104
206-623-6750
fax: 206-623-6751
e-mail: DadsLawyer@aol.com

BURN INJURIES

William S. Bailey,

1991 WSTLA Trial Lawyer of the
Year, is available for association
or referral of fire, explosion
and burn injury cases.

FURY BAILEY
1300 Seattle Tower
1218 Third Avenue

Seattle, WA 98101-3021
206-292-1700 or
800-732-5298

MEDICAL OR DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against health care providers
and hospitals.

425-451-1202 = Bellevue
e-mail: jgreaney@nwlink.com

CHILD ABUSE

Steve Paul Moen
is available for assistance
and referral of civil and criminal
cases involving child abuse,
delayed recall and mental
health counseling.

SHAFER, MOEN & BRYAN, PS
Hoge Building, Seattle
206-624-7460

APPEALS

Charles K. Wiggins
&
Kenneth W. Masters

We handle or assist on all types
of civil appeals in the state and
federal courts, from consulting
with trial counsel to post-
mandate proceedings.

WIGGINS LAW OFFICES, PLLC
241 Madison Avenue N.
Bainbridge Island, WA 98110

206-780-5033
http://www.c-wiggins.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1800 Pacific Building
720 Third Avenue
Seattle, WA 98104
206-467-7075
fax: 206-623-3649

ETHICS & LAWYER
DISCIPLINE

Leland G. Ripley,
former Chief Disciplinary
Counsel (1987-94), is available
for consulation or
representation regarding all
aspects of professional
responsibility or
discipline defense.

206-781-8737

S
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Reply to WSBA Bar News

CPA, Professional Practices Specialist, 425-467-
4180 or 800-459-5860. Redmond: sole practitio-
ner will phase out. South King County: large prac-
titioner will transition. Financing available.

William S. Hein Company: More than 70 years
later, still your number-one source for buying/sell-
ing law books. 50 to 70 percent savings on major
sets, international law, rare/antiquarian law. Ap-
praisal services available. Call 800-496-4346; fax
716-883-5595; heep://www.wshein.com/used-
books.

Complete sets of law books for sale: WA Rps-
2nd Series; WA APP Rprs; West's WA Digeses; West’s
Revid Codes; West's WA Practice — excellent condi-
tion. Any reasonable offer accepted. 425-455-1414.
Office furniture: Bookshelves, desks, chairs, lateral
files. Large custom cherry set: desk/credenza/book-
cases/tables. Library: set of RCWA, USCA, WA Re-
ports. Best offer. 425-774-2222.

Practice on the southwestern Washington coast.
Includes small office building, furniture and library.
Send inquiries including résumé and financial state-
ment to: WSBA Bar News Box 600, 2101 4th Ave.,
4th Fl, Seattle, WA 98121-2330.

. SPACE AVAILABLE =~

City University campus — Southcenter: Profes-
sional law office space available for attorney and as-
sistant. Includes messenger service, free parking,
copier, fax, conference room, kitchen, library and
many other amenities. Other negotiated services

available. $1,500. 425-227-4260.
‘Washington Mutual Tower: Suite of three offices,

including large office with western view, available
within the offices of dynamic small law firm. In-
cludes technology, reception, conference room and

private entry. Contact S. Ward at 206-621-6393,

Offices for rent in Lynnwood: Park setting over-
looking pond. Windows open! Services included.
Affordable presentation packages. Referrals possible.
Must have E&O. Contact James at 425-774-0233.

Mount Vernon office sharing: Two blocks from
courthouse, with four lawyers in building. Includes
receptionist, conference room, kitchen, voice-mail,
phone system, office machines, law library, DSL line.
Call Tom at 360-428-7900.

Shoreline: Hard-to-find office space in under-
lawyered marker. Share reception and/or secretarial
in a friendly environment near City Hall. Call Paul
ar 206-542-1840.

Downtown Seattle office sharing: $175 per month.
Also, full-time offices available on 32nd floor, 1001
Fourth Avenue Plaza. Close to courts. Furnished/
unfurnished suites, short-term/long-term lease. Re-
ceptionist, legal word processing, telephone answer-
ing, fax, law library, legal messenger and other ser-
vices. 206-624-9188.

Bellevue office space available immediately in
beautifully remodeled and landscaped quict office
building in residential zone, convenienty located
near [-405 with easy access. Can accommodate solo
practitioners or small firm with staff. Parking, mes-
senger service, kitchen and other amenities included.

Must see to appreciate. 425-454-2347.
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2101 Fourth Avenue, Fourth Floor
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Pasitions available are also
- posted by telephone at:
206-727-8261

and online at www.wsba.org

. SEEKINGSPACE == =
Office space needed: Two experienced litigation at-
torneys seeking space-sharing/subleasing arrange-

ment in downtown Seattle offices, preferably near

the courts. Call 206-624-7460.
______POSITIONS AVAILABLE
We are an AV-rated Olympia law firm seeking to
add a new lawyer. Ourareas of practice include fam-
ily law, personal injury, civil litigation, business and
bankruprey, estate planning and probare, and real
estate and land use. We are looking for an atrorney
who wants to work in the employment law, civil
litigation, estate planning, real estate or business ar-
eas, with flexibility to do other work as well. Of
primary importance is a commirment to practicing,
in Olympia and southwest Washington. Experience
is preferred but not required. Send cover letter and
résumé to: Connolly, Tacon and Meserve, 201 5th
Ave, SW, Ste. 301, Olympia, WA 98501; contact@
olylaw.com; visit us on the web at htp://www.
olylaw.com.

Associate positions — Seattle: Bennert Bigelow and
Leedom, PS, a 22-lawyer firm concentrating in
health care law, seeks associates with at least two
years' experience in one or several of the following
areas: trial practice, medical malpractice, employ-
ment law; regulatory and reimbursement, and busi-
ness/transactional. These positions require a mix of
strong intellectual ability and good people skills.
Experience in health care law is preferred but not
essential. Please send résumé, law school transcript,
references and writing sample to: Associate Hiring
Coordinator, Bennett Bigelow and Leedom, PS, 999
3rd Ave,, Ste. 2150, Seattle, WA 98104.

Attorney position opening: A Seactle-area biotech
company is secking an artorney ro manage legal mar-
ters, patents, contracts with overseas companies, ex-
port/imports, finance and regulatory affairs. Must
be able to travel and interface well with diverse cul-

To "plgce a classified ad: contact -Amy'()_’Donnéll' £ 727-8213 or e-mail amyoéwsbé;org.

tures, be proactive and operate well under pressure.
Send résumé to: Elanex Pharmaceuticals, Inc., 22121
17th Ave. SE, Ste. 108, Bothell, WA 98021.

Patent litigator and patent attorney positions:
Klarquist Sparkman, LLP seeks talented attorneys
with patent litigation experience as well as patent
attorneys with a background in compurer science,
electrical engineering, biological sciences, bioinfor-
matics or mechanical engineering. Strong academic
record and at least two years’ experience preferred.
We offer a first-class IP practice, Fortune 500 cli-
ents, percentage of billing compensation, plus at-
tractive retirement plan, midsized boutique firm
environment and, most importantly, a “life” apart
from work in a beautiful and “livable” region. Send
résumé in confidence to: Ramon A, Klitzke 11,
Klarquist Sparkman Campbell Leigh & Whinston,
LLE 121 SW Salmon St., Ste. 1600, Portland, OR
97204; 503-226-7391, ray.klitzke@ klarquist.com.

Wilson Smith Cochran Dickerson, a medium-
sized Seattle licigation firm, secks an associate attor-
ney with at least twa years’ civil litigation experi-
ence. Applicants must have high academic achieve-
ment and excellent oral communication and writ-
ing skills. Please send résumé, references and two
writing samples to: Hiring Partner, Wilson Smith
Cochran Dickerson, 1215 4th Ave., Ste. 1700, Se-
artle, WA 98161.

Associate position: Miller, Mertens and Spanner,
PLLC is accepting applications for their busy civil
law practice in the Tri-Cities. The firm’s focus is on
general civil trial practice, products liability, negli-
gence, insurance, medical malpractice, health care,
employment, corporate, probate, real estate, agricul-
tural and environmental law. Salary negotiable. Send
résumé to: Kenneth A. Miller; Miller, Mertens and
Spanner, PLLC; 1319 Lee Blvd., Richland, WA
99352.

Litigation associate: Small, well-established Eastside
firm seeks litigation attorney with minimum three
years' experience in Washington commercial and civil
litigation practice. Strong analytical, research and
writing skills required. Send cover letter and résumé
to Hiring Coordinaror, Lucas and Lucas, PS, 606
110th Ave. NE, Bellevue, WA 98004.

Attorney for growing plaintiff personal injury law
firm. Prefer candidates with at least five years expe-
rience in personal injury. Two openings in Seattle
and Tacoma. Great environment, people and ben-
efits. Free parking. Mail résumé to: DAD/GLT, 500
John St., Seattle, WA 98109 or email dianedanicl@

uswest.net. No faxes or phone calls will be taken.

Washington State Bar News editor: The Washington State Bar Association Editorial Advisory
Board (EAB) is seeking a practicing attorney to serve as Bar News editor. This is a paid, part-time
contract position. Responsibilities include procuring and editing feature articles, working with
authors, managing Bar News correspondence and letters to the editor, writing “Changing Ven-
ues,” writing the “Editor’s Page,” serving as liaison between monthly contributors and the Bar
News managing editor, attending Board of Governors’ meetings (10 per year) and writing “The
Board’s Work,” and attending quarterly EAB meetings. The editor works closely with the manag-
ing editor in the areas of organizing content, proofreading, and coordinating articles and sched-
ules to meet specific monthly deadlines. Editorial/publication experience is desirable. Please sub-
mit résumé and writing samples to: Bar News Editor Search, WSBA, 2101 4th Avenue, 4th Fl.,
Seattle, WA 98121-2330. Applications must be received by August 31, 2000. It is anticipated
that the new editor will begin his or her duties in November 2000.



Davis Wright Tremaine LLP sceks a real estate/
land use associate to join its Bellevue office real es-
tate practice. The person hired will work on a vari-
ety of land use and commercial real estate matters,
including matrers relared to relecommunications
facilities. Candidates must have at least two years'
experience, superior academic credentials, and ex-
cellent writing skills. Send résumé, transcripr and
writing sample to: Dee Hayward, Recruiting Coor-
dinator, Davis Wright Tremaine LLE 10500 NE 8th
St., Ste. 1800, Bellevue, WA 98004, Visit our website
ar heep://www.dwe.com.

Small Seattle firm secks personal injury lirigation
associate. Two years’ experience preferred. Please send
résumé and writing sample to: Associate Actorney
Search, 900 Aurora Ave. N, Ste. 100, Seattle, WA
98109.

Do you want to escape the large-firm grind? Are
you an enthusiastic, derail-oriented, self-starting
problem solver? Do you have a sense of humor? We
are a boutique Seattle law firm that focuses on emerg-
ing growth companies in the software, communi-
cations and informarion technology industries. We
are seeking two midlevel associates, one experienced
in corporate, transactional, intellecrual property,
technology and preferably securities law matters, and
the other experienced in similar civil litigation mat-
ters. Applicants must demonstrate excellent writing
and analytical skills, business judgment, and the will-
ingness to have fun practicing law. Positions offer
competitive salary and an opportunity for a dynamic,
challenging practice. Reply ra: Bradford A. Steiner,
Steiner Norris PLLC, 601 Union St., Ste. 3930, Se-
attle, WA 98101.

Chmelik Sitkin and Davis PS is a well-established
and growing business, municipal, litigation, real es-
tate and land use firm in Bellingham. We represent
construction companies, developers, municipal gov-
ernments and other businesses throughout North-
west Washingron. We are secking an associate attor-
ney to grow with the firm. The firm provides a com-
petitive salary and excellent benefits, Please send a
résumé, references and a cover letter to: Chmelik
Sitkin and Davis, PS, 1500 Railroad Ave., Belling-
ham, WA 98225,

General practice civil litigation associate: AV-rated
law firm located in Longview, Washington, is cur-
rently looking for a general practice civil litigation
associate. Emphasis will be in insurance defense, real
property litigation, and general litigation matters.
Willing to consider a recent graduare. Send résumé,
copy of law school transcriptand writing sample to:
Artorney Hiring Manager; Walstead, Mertching,
Husemoen, Donaldson and Barlow, PS; PO Box
1549, Longview, WA 98632.

Litigation attorney: Lasher, Holzapfel, Sperry and
Ebberson, a 23-attorney, AV-rated law firm, is seek-
ing an associate with a minimum of three years’ com-
mercial licigation experience to support busy litiga-
tion department. Plenty of interesting work for a
motivated individual who desires to build a prac-
rice. Areas of law include business, employment, con-
struction, bankruprcy, personal injury and family
law. Candidates should possess excellent interper-
sonal, writing and research skills. Current WSBA
membership and basic computer literacy are scrongly
preferred. Competitive salary and benefits. Friendly,
supportive workplace. Send résumé with writing
sample to: Personnel, 601 Union St., Ste. 2600, Se-

attle, WA 98101.

ERISA attorneys: [daho’s largest law firm seeks two
ERISA artorneys to join our established and grow-
ing ERISA and employee benefits pracrice group in
our Boise office. Minimum two years' ERISA expe-
rience required for associate positon. Minimum
seven years sophisticated ERISA experience required
for senior attorney position. Strong academic record
required. Direct confidential inquiries to: Hawley
Troxell Ennis & Hawley LLP, Aten: Hiring Partner,
PO Box 1617, Boise, ID 83701-1617: fax 208-342-
3829; e-mail ear@hteh.com; heep://www.hreh.com.

Alston, Courtnage and Bassetti LLP secks an ex-
perienced real estate atrorney to assist in servicing
existing firm clients. Send inquiries to: Jane Powell,
1000 2nd Ave., Ste. 3900, WA 98104-1045. All

inquiries confidential.

Patent attorney: Lead Nike's diverse worldwide
patent program including oversight of design and
utility patent procurement and protection; manage-
ment of rerained lawyers on infringement claims;
counseling and education to R&D and business
groups; and drafting of licensing, technology trans-
fer and joint venture agreements. Experience in
trademark litigation also helpful. Qualifications:
minimum eight years' private and/or corporate
patent experience. An emphasis in litigation is pre-
ferred. Excellent academic credentials required, as
isa B.S. in mechanical, chemical, civil, acrospace or
automotive engineering, physics or chemistry, Must
be admitted to practice before the PTO and a mem-
ber of the Oregon Bar, or seck admission after com-
mencement of employment with Nike. To apply: e-
mail résumé to eric.baum@nike.com or fax 503-
532-2618, aten: Eric.

Associate position: Associate attorney sought by
well-established, medium-sized, general practice law
firm in Kirsap County. Please send brief description
of professional goals, résumé, references and writ-
ing sample to: Associate Artorney Recruitment, 600
Kitsap St., Ste. 202, Port Orchard, WA 98366.

Coordinator of professional development: The
coordinator of professional development is a man-
agement position reporting to the firm’s co-manag-
ing partners. The coordinator oversees the design
and implementation of the firm’s associare training
and development program. To that end, the person
works with firm and department leadership to de-
sign and implement systems (including work assign-
ment and tracking systems; formal training pro-
grams; and review, evaluation and compensation
systems) which impact on associate training and
development. In addition, the coordinator of pro-
fessional development acts as an individual advisor
1o associates with regard to issues related to their
professional development. The coordinator of pro-
fessional development also oversees all aspects of the
firm’s summer clerk program. The coordinatar of
professional development is a standing member of
firm committees that affect associates and, in those
roles, coordinates the committees’ work on various
aspects of the associate rraining and development
program and participates in firm policy decisions to
the extenc that they affect associate training and de-
velopment. The coordinator of professional devel-
opment also oversees the firms mentor and alumni
relations programs. The coordinator of professional
development must have a J.D. degree and prefer-
ably will have large law firm experience, as well as
experience practicing in other sertings. Please send
cover letter and résumé ro: Mr. Len Roden, Recruit-

ing Coordinaror, Lane Powell Spears Lubersky LLE,
1420 5th Ave.; Ste. 4100, Seartle, WA 98101-2338.

AV Eugene, Oregon, firm with established and
growing pracrice secks an experienced artorney in
the areas of business, transactions and estate plan-
ning: Qutstanding credentials and dedication to cli-
ent service required. We offer a highly competitive
compensation and benefits package. Please reply in
confidence to: John Arnold, Arnold Gallagher
Saydack Percell and Roberts, PC, PO Box 1758,
Eugene, OR 97440. EOE.

Progressive is seeking an attorney to join our re-
cently formed staff counsel office in Bellevue, de-
fending insureds in the greater Puger Sound region.
The vast majority of the lawsuits concern motor ve-
hicle torts. Counsel will be expected to handle ev-
ery aspect of the litigation including jury trial. Quali-
fied candidates should possess: minimum three years’
insurance defense experience and WSBA member-
ship. We offer a competitive salary commensurate
with your experience, a gainsharing program, and
comprehensive benefits including a 401(k) plan.
Please fax résumé to 440-446-5500 or mail to: Pro-
gressive, Centralized Recruiting, Box W11, 6300
Wilson Mills Rd, Mayfield Village, OH 44143; e-
mail jobs@progressive.com. Visit our website at
hiep:/iwww. progressive.com. EOE, M/F/D/V.

Small Seattle firm with an expanding litigation prac-
tice is seeking an attorney with at least two years’
experience in litigarion for associate position. Ex-
cellent writing skills a must. All responses confiden-
tial. Submit résumé to: Managing Parter, North-
craft and Woods, PC, 720 Olive Way, Ste. 1905,
Seartle, WA 98101.

Solo practitioner seeking associate in real estate,
business and estate planning practice. Bellevue, Fax
résumé to Jim Thnot at 425-451-7798.

Mt. Vernon firm secks associate attorney to fill new
position. At least two years’ experience preferred.
General pracrice. Salary DOE plus benefits. Send
résumé to: Tario and Associates, 413 S.1st St., Mt
Vernon, WA 98273.

Small Snohomish County firm seeks litigation at-
rorney. Minimum three years' experience in busi-
ness and real estate litigation. This is a litigation po-
sition, rransactional artorneys need not apply. Send
résumé and salary requirements to: Office Manager,
PMB 155-16212, Borthell-Everert Highway, Mill
Creek, WA 98012.

Quality attorneys sought to fill high-end perma-
nent and contract positions in law firms and com-
panies throughout Washingron. Contacrt Legal Ease,
LLC by phone 425-822-1157, fax 425-889-2775;
e-mail legalease@legalease.com or visit us on the web
at hutp://www legalease.com.

Marger Johnson & McCollom, PC: This full-ser-
vice [P firm with offices in Portland and Bend; OR
and Palo Alto, CA, has immediate openings for two
lawyers qualified to prepare and prosecute parent
applications in electronics or software arts. Of our
13 attorneys, there are 10 lawyers with degrees and
experience in clectrical engineering and compurer
science. The successful candidates will be exposed
to the full scope of our practice. Learn more about
our firm at www.techlaw.com. Please send your
résumé in confidence ro: Kristin Guseaff, Direcror
of Recruiting, Marger Johnson & McCollom, PC,
1030 SW Morrison St., Portland, OR 97205.
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Keller Rohrback LLP is secking an associate attor-
ney for its business department, Candidates should
have at least two years extensive employment law
experience. Excellent writing and legal analysis skills
and a demonstrated desire to succeed are essential.
Learn more about our firm and our business depart-
ment by visiting our website at heep://kellerrohrback.
com. Interested applicants should send a cover let-
ter, résumé and writing sample to: Linda O’Brien,
Director of Administration, 1201 3rd Ave., Ste.
3200, Seattle, WA 98101, or you may e-mail the
required documents to hr@kellerrohrback.com.
Policy analysis/legislative liaison re: environmen-
tal issues. Experience with environmental law,
knowledge of legislative process. Proven communi-
cation skills. Contact Glen Hudson, Association of
Washington Business, PO Box 658, Olympia, WA
98507. Closing date July 15, 2000.

Dynamic technology company sceks licensing at-
torney with superior credentials and at least five years’
experience including hardware/software vendor
background for position outside Seartle metra area.
Excellent compensation and benefirs. E-mail résumé
to résumé@theassoc.com or fax to: The Associates,
206-332-0289, aten: Jim Rondone,

Associate attorney: Established, high-quality, East
King County, 11-attorney firm seeks an associate
with at least four years” experience to provide busi-
ness, transactional and litigation services to our fast-
growing real estate, land use, construction, business
and estate planning clientele. If you are an energetic
professional who desires to bea part of an excitng
Kirkland and Eastside commercial practice, and en-
joy a balanced professional career and personal
lifestyle, we are interested in meeting with you. Please
send cover letrer and résumé in confidence to: Kure
R. Lundquist, Firm Administrator; Livengood,
Carter, Tjossem, Fitzgerald & Alskog LLP; 620
Kirkland Way, Ste. 200, PO Box 908, Kirkland, WA
98083.

The Army Reserve needs a “few good lawyers” to
be judge advocate general officers. Continue the 225-
year tradition of professional legal services to com-
manders and soldiers. 20 paid part-time positions
are now available in reserve judge advocate units in
Seattle, Vancouver, Spokane and Tacoma. One week-
end a month and two weeks during the year pro-
vide a rewarding career, supplemental income, gen-
erous benefits, a defined benefit retirement plan,
personal and professional development, and incer-
esting overseas assignments. Prioractive duty is pre-
ferred, but not required. Visit our website at hup://
www.jagenet.army.mil/recruit.nsf, and then call 206-
281-3070 for more information.

Experienced commercial litigation attorneys:
Skellenger Bender, a nine-attorney firm, secks a com-
mercial litigation attorney with a minimum of five
years experience to enhance our existing practice,
which emphasizes representation of design profes-
stonals. Trial experience or construction law back-
ground preferred. Some portable business is a plus.
We also seek an associate attorney with a minimum
of three years' general civil and commercial liriga-
tion cases. Send résumé and references to: Beth
Andrus, Skellenger Bender, 1301 5th Ave., Ste.
3401, Seattle, WA 98101.

Assaciate attorney position: Established Spokane
medium-sized law firm seeks criminal law attorney
with extensive felony experience. Salary/incentive
pay to be negotiated. Inquiries confidendal. Sub-
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mit résumé to: Administrative Manager, PO Box
9081, Spokane, WA 99209,

Business/tax attorney: Lasher, Holzapfel, Sperry and
Ebberson, a 23-attorney, AV-rated law firm, is seck-
ing an associate with a minimum of three years’ busi-
ness and tax experience to support a booming busi-
ness practice. Plenty of interesting work for a mori-
vated individual who desires to build a practice, Can-
didates should possess excellent interpersonal, writ-
ing and research skills. Current WSBA membership
and basic computer literacy are strongly preferred.
Competitive salary and benefits, Friendly, supportive
workplace. Send résumé with writing sample to: Per-
sonnel, 601 Union St., Ste. 2600, Seattle, WA 98101.

Minzel and Associates, Inc. is a temporary and per-
manent placement agency for lawyers and parale-
gals. We are looking for quality lawyers and parale-
gals who are willing to work on a contract and/or
permanent basis for law firms, corporations, solo
practitioners and government agencies. If you are
interested, please call 206-328-5100 or ¢-mail
m-and-a@msn.com for an interview.

: SER
Hawaii real estate deeds (including timeshares):
Preparation and recording, Hawaii Document Ser-
vice, Inc., Gerald A. Garcia, Esq. Toll-free 888-628-

9553, htep://www.hawaiidocumentservice.com;
e-mail hdsi@aloha.ner.

Contract attorney: Experienced, accomplished trial
and appellate attorney available. Over 15 years' ex-
perience. Litigation and writing emphasized. Refer-
ences; reasonable rates, M. Scott Dutton, 206-324-
2300; fax 206-324-0435.

Complex litigation? We can co-counsel or pay con-
tingent referral for complex litigation, including con-
stitutional law, civil rights, employment law, com-
mercial litigation, personal injury and workers’ com-
pensation, We have successfully litigated in the U.S.
Supreme Court, and in federal and state trial and
appellate courts in several western states. AV-rated
law firm practicing in Oregon and Washingron. Call
Willner Wren Hill & U'Ren, LLP, 800-333-0328
or 503-228-4000.

Contract attorney: Rescarch and writing. Hourly
or flat rates, Also accepting referrals in escrow, per-
sonal injury and DUI matters in King and Pierce
Counties. 206-650-7409.

Locate investigations: No find, no fee! Find wit-
nesses, defendants, debrors and heirs, Natonwide
service. Fast results. Experienced and confidential.
$245 — no charge if not found. Business Controls,
Inc., 800-650-7005; heep:/ /www.nationwidelocates
@businesscontrols.net.

China legal representation — the L&A law firm:
China lawyers, notaries, agents for patents, trade-
mirks and copyrights. China’s largest full-service,
private law firm with offices throughout China. At-
torney Edward E. Lehman. Phone 8610-6532-3891;
fax 8610-6532-3877: e-mail lalaw@chinalaw.cc:
website hrep://www.chinalaw.cc,

‘Was your client injured or arrested in Las Vegas?
Craig P Kenny & Associates, a law firm commirted
to the client, practices primarily in the areas of per-
sonal injury, workers” compensation, medical mal-
practice and criminal defense. The firm consists of
five attorneys with over 30 years' combined experi-
ence. Call Craig toll-free at 888-275-3369 or access
hrep:/ fwww.cpklaw.com.

Contract appellate attorney: Victories in the Wash-
ington State Supreme Court, Court of Appeals and
9th Circuit. Excellent work, modest rates. Refer-
ences. M. Scotr Dutton. 206-324-2306, fax 206-
324-0435.

Selling payments? Bruce ]. Blohowiak, former Ex.
V.R/C.O.0. and General Counsel for Metropoli-
tan Mortgage and Securities Co., Inc., the nation’s
largest purchaser of all types of cash flows, is avail-
able to assist you and your clients. 20 years’ experi-
ence in structuring transactions. Phone 509-455-
5200; fax 509-435-3632; e-mail bb@eel-law.com.
Evans, Craven and Lackie, PS, Spokane, WA.

California litigation/collection: California attor-
ney ready to assist you in your California needs; do-
mesticating judgments, jurisdictional challenges, col-
lections, depositions, lidgation. Rick Schroeder, 818-

879-1943.

Forensic document examiner: Trained by Secrer
Service/U.S. Postal Crime Lab examiners. Court-
qualified. Currently the examiner for the Eugene
Police Depr. Only civil cases accepted. Jim Green,

541-485-0832.

Free referrals: Legal Club of America seeks atror-
neys to receive new clients. Must be licensed and
maintain professional liabilicy insurance. There is
no cost to participate, however, attorneys must fol-
low a discounted fee schedule. All law areas needed.
Not an insurance program. Call 888-299-5262,
e-mail carmen@legalclub.com, or visit hetp://www.
legalclub.com for more information.

Earn royalties! Your briefed court documents can
earn you money. Apply for free and submirt your
documents online at Legalpleadings.com or call 800-
945-4526. Website currently adding to database and
expected to become fully operational by fall/winter
season 2000,

Minzel and Associates, Inc, is a temporary and per-
manent placement agency for lawyers and parale-
gals. We provide highly qualified attorneys and para-
legals on a contract and/or permanent basis to law
firms, corporations, solo pracritioners and govern-
ment agencies. For more information, please call us
at 206-328-53100 or e-mail us at m-and-a@msn.com.

Cash now vs. payments over time. We purchase
all ypes of debr inscruments including real estate
notes, business notes, structured settlements, lottery
winnings and inheritances in probate. Please con-
ract us regarding the current cash value of your re-
ceivable. Wes-Com Funding, 800-929-1108, Sam
Barker, Esq., president; heep:/fwww.webuynotes.
com.

Lump sums cash paid for remaining payments on
seller-financed real estate notes and contracts, busi-
ness notes, structured scttdements, annuities, inher-
itances in probate, lottery winnings. Since 1992.
Cascade Funding, 800-476-9644, htep://www.
cascadefunding.com.

Cash payment for structured sertlements; real es-
tate loans primarily for business purposes. Western
Discount Corporarion, Seattle, 206-523-4240. Lo-
cally owned and established 1895.

Oregon coast lot in Manzanita, a half-block to
beach, grear location, city udlites, $96,500. Call
Pat or Harold, 503-643-6024, evenings, or e-mail
harold@teleport.com.



Building a Web site for your practice can attract potential
clients. But with a FirmSite, you'll have more pull.

from West Legal Directory”

Constructing a site and getting on the Internet is only the
beginning. A FirmSite® from West Legal Directory offers
legal professionals & comprehensive Internet marketing solution.

 Build & maintain your site
Unlike generalists, we construct sites only for the legal
profession. We maintain your site, making changes as needed,
and provide monthly usage reports.

« Create compelling content
Our unigue experience with legal information offers you
more than just an Internet brochure. We help you develop
the persuasive content that can make all the difference.

+ Pull people to your practice
We usher prospective clients to your site, not just traffic.
Unlike any other provider, we connect you to one of the
nation’s leading legal help sites.

Every FirmSite can be found at Lawoffice.com — the Web

address people go to for legal information and help. And that's
why your practice needs to be there too.

Lawotficglcom.
o

Mg

For more information, call your West Group representative
at 1-800-762-5272, or go to: www.westgroup.com/marketingsolutions GROUP
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WESTLAW DELIVERS: CONTENT e

In my practice,

[ look for
dependability.

Westlaw
delivers.

“I hate surprises, whether I'm paying bills
from an online research provider or facing a
tough opponent in court.

“That's why I depend on Westlaw”. Look, when
you'e a small firm, you have to run your practice like
a business — with one eye on overhead all the time.

‘I do mostly P.I, some work comp, and a little of
whatever comes through the door. So I had my West
Group rep set me up with a flexible, cost-effective
WestlawPRO™ package that exactly matches my
practice. I pay exactly the same thing every month.
No surprises, no technical glitches and no bumps in

CUSTOMIZATION o CONSISTENT PRICE
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the firm’s financial road. Cases, practice materials,
even forms - they all tie together. I can navigate my
way through about any issue. And when I get to the
other end, I'm always confident that I got it right.

“Find it fast, get it right, don't pay too much.
To me, that kind of peace of mind is worth plenty.
Westlaw delivers.”

For a personal introduction to Westlaw,
contact your iocai Wesi Group rep,

phone 1-800-762-5272, fax 1-800-291-9378,
or e-mail at washington@westgroup.com

When you call, please provide OFFER NUMBER 094281.

Westlaw:
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