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When it comes to winning that big 
court case or hearing, we could all 
use a little divine intervention. But if 
you'd rather take things into your own 
hands, CD Law and LEXIS Publishing 
have the next best thing. 

For one low, bundled fee, and with 
one-click access, we'll put you in 
touch with an entire realm of U.S. 
Supreme Court rulings and other 
powerful Federal databases. 

Now you can easily and cost­
effectively prepare for judgment day 
with all of the State and Federal law 
critical to the Washington attorney: 
all state law, 9th Circuit case law, 
United States Supreme Court Reports, 
and the United States Code Service 
plus the US Public Laws. 

For more information or a FREE trial, 
call (206) 623-1688. When it comes to 
an all-powerful legal research tool, 
we'll make a believer out of you. 

Your starch is over. 

LEXIS 
Publishing™ 
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Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A _variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disability extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Claims made and reported form with a free 60 day mini-trial. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis ' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating . 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, call Kate Dougherty at: 

HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washing/on Lawyers Since 1960 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: kdougherty@hallcj.com 
Tel (206) 527-2444 
Fax (206) 525-4280 
(800) 877-8024 

• ___ IM_estport 
Westport Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.westportins.com 
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"Hayne, Fox & Bowman 
earned its reputation as the state's 

top DUI defense firm the hard way, 
by starting with the premise-

HAYNE, 
Fox~ BowMAN 

425-451-1995 
www.DUIdefense.com 

Francisco Duarte 

DUI 

Ponner Assistant Allomey General and King 
County Prosecutor; Executive Commiuee, WSBA 
Criminal Law Section; Member. Washingto n 
Association of Criminal Defense Lawyers; Instructor, 
NW College for DUI Defense; Graduate. National 
College for DUI Defense: Recipiem. Conne lly Award 
for Excellence in Trial Ad vocacy 

Jeffrey Veitch 
Previously a criminal de fense lawyer with the 
prestigious Pennsy lvania fi rm of Shapira. Hutzehnan: 
Former Prosecutor. City of Sea11le: Member, 
Washington Association of Criminal Defense 
Lawyers: Extensive jury trial experience 

Steve Hayne 
Past President. Washington Association of 
Criminal Defense Lawyers: Past Chair. WSBA. 
WSTLA and KCBA Criminal Law Sections: 
Co-author, Defending DUl's i11 Washington; 
Founder, National College for DUI Defense: 
Instructor. NW College for DUI Defense: 
Recognized as a ·T op 1 O" Trial Lawyer 

Jon Fox 
Past Chair. Washington State Bar Associatio n 
Criminal Law Section: Founder. Washington 
Association of Criminal Defense Lawyers: 
Founder and Instructor, National Co llege for 
DUI Defense: Co-author. Defending DUI ·sin 
Washingwn: Named ··superlawyer:· Waslti11g1on 
u11,· and Poli1ics 

Bill Bowman 
Chair. WSBA Criminal Law Section: Member. Board 
of Governors. Washington Association of Criminal 
De fense Lawyers: Fo rmer Deputy Prosecutor and 
Public Defender: Instructor. NW College for DUI 
Defense; G raduate. National College for DUI Defense: 
Named ·•Rising Star:· Wa shi11g1011 L(III' and Poli1ics 



"Winner Take All" Child Support 
Breeds Bitterness and Resentment 

Editor: 
Re: John Mills' March 2000 Bar News ar­
ticle entitled Calculating Child Support 
Transfer Payments: A New Approach. 

[ agree wholeheartedly chat the ch ild 
support transfer payment calculacion sys­
tem is flawed. I have long believed that the 
economic rable and worksheets wrongly ig­
nore two important factors in determining 
the basic transfer payment: 1) The total fam­
ily income on the table assumes that only 
one household is being supported , not two 
households, as is the case after divorce. The 
combined dollar contribution coward the 
children's expenses totally ignores the fact 
that after divorce, the same two parents' 
incomes must now support two households 
and cannot affo rd the same standard ofLiv­
ing that one household enjoyed. 2) Abso­
lutely no credit is given for the non-major­
ity parent's contribution co the children's 
expenses during his or her residential time. 
Even a parent who has the base level 25 
percent of residential time must pay for 
housing, utilities, insurance, food, gas, 
clothing and incidental expenses for his/her 
children. Unless the paren t has substantial 
residential time, he or she is given no credit 
for paying directly for some of the children's 
costs. Even in 50/50 parenting plans ic is 
often a struggle to get a court to propor­
tionally reduce the presumptive transfer 
payment for the presumed support-paying 
parent (i.e., cl1e father). 

It is time that we take a serious look at 
our parenting and support laws, and be re­
alistic about modern family life pre- and 
post-divorce. As long as we have a "winner 
take all" system we will continue to breed 
bitterness and resentment between divorc­
ing parents, guaranteeing no end in sight 
for expensive custody battles. 

Lisa D. Scott 
Bellevue 

Jurisdictional Statute Amended 
Editor: 
The May issue of Bar News includes a ler­
ter from D avid A. T horner on page 14. 
Mr. T horner w rote to inform attorneys of 
a change to RCW 36.01.050 chat was made 
in 1997. Since he pointed it out, I wanted 
to also let practitioners know that the leg­
islature am ended the srarute again chis year, 

effective June 8, 2000. It provides that ac­
tions against counties now be brought in 
the superior court of che two nearest judi­
cial districts, not coLmties, as was previously 
the case. OAC retains its authority co des­
ignate which two judicial distric ts those 
will be. 

Gail Stone, Legislative Liaison 
Washington State Bar Association 

Free CLE CD 

Editor: 
I recen tly had che good forrune to discover 
"free CLE" duo ugh the efforts of the Wash-

ingron D igi.cal Law Library and its d irec­
ror, Ed Hiskes. Its CD is free upon request. 
The subjects and instrucrors on cl,e disk 
are wel l-chosen, and the production is of 
the highest professional quality. 

This project is worthy of the Bar's sup­
porc. It has demo nstrated co me that CLE 
can be done both effectively and cheaply. I 
urge the Bar co utilize the technology cl1at 
is readily available to us and to authorize 
us co fi.dfill our entire CLE requirement 
through the use of proven techno logy, 
rather d1an Limi ting our use of techno logy 
co 15 hours of CLE. While such limita-

~ 
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< 
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~---
~EASE LLC. 

t 
Permanent ' 

~ 
i 

Est. Feb. 13, 1996 ~ 
< 

IT DOESN'T HURT TO L 
www.legalease.co 

(Positions Available Updated Fre 

Lynda J. Jonas, Esq. - Placement Di 
615 Market Street, Suite B, Kirkland, W~ ·· 

425-822-1157 • 425-889-2775°£.f 
legalease@legalease.com, www.legalease.com 

APPWSfRS AND VAlUA TI ON CONSUlTANTS 

Private 'Va[uations, Inc.. 
1000 Second 5'1.venue 
Suite3450 
Seattfe, 'Washington 
98104-1022 

Adrien E. Gamache, Ph.D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 
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LAW ORDER 

P ac ifi c Nor t hwest Ba nk o ffe r s l egal aid t o t h e a tto rneys and law firms o f 

West e rn Was h in gton . We h a ve a quic k, h ass le-free approach Lo se tup and 

disbursem e nt o f IOLTA and C lie nt Trust Accou n ts via th e te le ph o n e. We 
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importantly, we understa nd how to h elp you bring a little order to your accounts. 

Seattle 
3rd a nd Seneca 
(206) 624-0600 

Be llevue 
NE 8tl1 and 112th NE 

( 425) 646-0900 

Lynnwood 
64th and 196th St. SW 

(425) 712-0600 

KenL 
Meeker a nd Washington 

(253) 8 13-0100 

O ffices a lso in Gig Ha r bo r, Port O rchard and East Bremerton 

• Pacific Northwest Bank 
A LIT TLE SMA LLE R . A LITTLE SMA RTER ® 



rion may perhaps have been valid years ago, 
ir is nor valid today and it should be re­
pealed. 

Ralph Stemp 
Seattle 

Voter "Turnout" for Governors' 
Races Slim 

Editor: 
J. A. Vander Stoep's thoughtful letter ex­
pressing concern over practice imbalances 
on the Board of Governors, as well as 
Yvonne Ward's and Harold Federow's com­
ments were considerably well expressed in 
the May 2000 issue. I was struck by Mr. 
Federow's, "For better or worse, we have 
an elected Board of Governors." 

Yeah, well, maybe. I ran for the 8th 
District position last year which had about 
2,500 members. I was asconished to find 
that the votes for my respected and suc­
cessfi.d opposing candidate, as well as my 
vote totals, came to about 20 percent of 
the eligible voting members! 

Audio Streaming CLEs 
Editor: 

Don M Guilford 
Bel/,evue 

I have recently seen several advertisements 
for telephone-delivered CLE programs. 
These programs are great because they al­
low for "live credit" CLE to be delivered 
directly to law offices without wasted time 
and travel expense. Unfortunately, rnirion 
fees for this form of CLE often exceed $50 
per hour. 

However, RealNerworks, Inc. (a Seattle 
company) has developed an Internet-based 
alternative to telephone delivery - the 
Rea!Audio system. Currently, hundreds of 
radio stations are using Rea!Audio to pro­
vide Internet users with live access to pro­
gramming. There is no reaso n tl1is tech­
nology caru1ot be used for Internet broad­
casts oflive CLE programs. 

The teclrnology is easy to use. A com­
puter witl1 a microphone and an Internet 
connection is placed at the location of a 
CLE speaker. A free program from Real­
Nerworks, called "RealProducer," captures 
audio from the microphone and uansmirs 
it to a se1ver com purer on the lnternet. The 
server computer then re- transmits to lis­
tening computers in law offices, where the 
audio is reproduced using the free "Real-

Player" progran1. T housands of comput­
ers can listen simulcaneously to an audio 
program, with real-time feedback provided 
co me CLE speaker via chat and e-mail. 
The best thing about tlus system is its low 
cost - less than $2 per hour, per listener. 
I hope chat WSBA management will look 
into clus technology as a possible means to 

provide inexpensive "live" CLE credit to 

WSBA members. 

Future Disciplinary Fodder? 
Editor: 
In re Halverson tells us chat an attorney may 
be suspended for a lo ng time for having a 
sexual relationship with a client. Some law­
yer and judge friends of mine have asked 
for my opinion on the following questions: 
1. Does the ruling apply only co dissolu­

tion clienrs, or does it apply to clients 
seeking help on a real estate project? 

Edward V Hiskes 
Richkznd 

2. Does the rLding apply if the lawyer has 
not written a book on tl1e subject? 

3 . Is there any starute oflimitations? 

Minzel & Associates 
CONTHACT LAWYEHS AND PAHALECALS 

\V1n· IIIHI·: .\ CO:\Tlt\CT L.\\\\EH OH P.\lt\l.EC.\I.? 

• t-:11haiu·1·1I Profib 

• Cost Control 

• Bt'llt•r llirinµ; D1·1·isio11,; 

• H1·d 111"1'11 H1·,..-11it 1111·111 Costs 

• l11111u·tlialt' B1·spo11se to Fhwt11atio11s in lkmarul 

• B .. 11 .. r Clit·11t s .. nfrt' 

• l11n1·as1·tl Can·1·r Satisfa.-tion 

Pho1w: :!06.:trn .. ; 100 • Fax: :!Oh.:l:!ILihOO • F-.\lail: .\1-mul- \ @111,11.1·0111 

:l:!:!IJ Ea,tlakr .h1•11111· Ea,t. Sl'alfll'. Washing-ton 9810:! 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA- Why do some lawyers 
get rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M. 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccess ful so l e 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in I 00 has a referral 
system. .;Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

"It feels great to come to the 
office every day knowing the 

phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get All 
Year!'' The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 

calling t-800-S62--4627 (a 24-
hour free recorded message), or 

by visiting Ward's web site at 

http://www.davidward.com 
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G uidance from any lawyers claiming ex­
pertise in this area would be appreciated. 

Ted Zylstra 
Oak Harbor 

Case for Sealing Divorce Files 

Editor: 
Others more artictJare than J are making 
the case for restricting access to court files 
in family law cases, especially when the al­
ternative is online availabili ty to the entire 
lmcrner. May I add my two cents' worth? 

When the judges get divorced, their files 

are routinely scaled. Shouldn't the courtesy 
the judges grant each ocher be avai lable to 
ordinary folks, too? 

Joshua Foreman 
Seattle 

Washington Dissolution Statutes 
Violate Federal Privacy Rights 
Editor: 
Justice Talmadge scares in The Privacy of 
Court Records: Striking a Delicate Ba/,ance, 
'The courts must also carefully consider 
whether certain kinds of information now 

W e are pleased to announce that 

Reed P. Schiff er man 

i s availa ble for r eferral of plaintiff 
p e r sonal injury cases, includi n g 

plaintiff medical malpracti ce . 

Mr. Schifferman, a partner with Lane Powell Spears 
Lubersky LLP, is listed in Best La~ ers in America in the 

a r ea of per son al injury. H e is also a m ember o f the 

American Board of Trial Advocates, and the American 

Societ y of Law and Medicine. 

(206) 223 - 7074 

sch ifferm anr@lanepowel I.corn 

1420 Fifth A venue 

Suite 4100 

Seattle, WA 98101 - 2338 
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demanded of litigants, particularly in the 
family law context, must become parr of 
the court file at all." 

In rhe family law context, Justice Tal­
madge was no doubt referencing the re­
quirement in the petition that all litigants 
divulge their Full address, social security 
number, birth dare and d river's license 
number. AdditionaJJy, if the matter includes 
a temporary or permanent child support 
order, litigants are required (with very lim­
ited exceptions) to d ivulge under oath 
employer addresses and phone num bers, 
and detailed fi nancial information includ­
ing income, assets, long- and shorc-rern1 
debts, disabil ities and medical conditions, 
various benefits received, work history, ere. 
into the public court record. 

T he d ivulging requirements increased 
as a resul t of the federal Welfare Reform 
Act and the state law passed in order to 
comply with rhe federal law. For exam ple, 
the federal welfare reform law requi res that 
scares pass laws which require chat d1e so­
cial securi ty number of any individual who 
is subject to a divorce decree, support or­
der or paternity decerm iJ1acion be placed 
in the records related to the matter. This 
po rtion of the federal law was obviously 
for the purpose of making child support 
more uniform and improving child sup­
po rr collections. T he federal law was over­
ki ll in that it required disclosure of social 
securi ty numbers of d ivorce litigants with­
out children. Nonetheless the requiremenc 
is the law. Washington would have risked 
cur-off of federal funds, and maybe worse, 
if it refused to pass laws including this re­
qui rement. 

Washington complied wim the social 
security requi rement hy amending RCW 
26.09.020 to require chat the social secu­
rity number be stared in the petition re­
gardless of whether there are children for 
whom support is sought. Similarly, the 
Washington petit io n statu te was also 
amended to require divtJgingead1 litigant's 
last known address regardless of whether 
support is sought. (Prior to this change the 
practice was to allege o nly residence in me 
county so as to srate a basis for jurisdiction 
and venue.) Nore that che social security 
mm1ber and addresses are also required in 
the Department of Health form, which I 
believe is a less publicly available doclUnent 
chat could have sufficiently met me federal 
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law requirements and protected privacy. 
\Vashingron's stature is overkill in that th is 
information is required ro be placed in 
publicly avai lable pleadings, bur nonethe­
less rhis is the law also. 

Under the federal sracute, divulging a 
driver's license number is only required in 
or after a child support order is entered. 
Washington's amendm ent to RCW 
26.09.020 did nor require divulging the 
driver's license number in all petitions. 
Nonetheless, in the aftermath of rhe stare 
and federal welfare reform acts, the forms 
comrninee revised the mandarmy petition 

form co require divulging a driver's license 
number. Similarly, for tbe first rime rhe 
mandatory forms comm.irree is requiring 
each liciganr's birrh dare in the pecirion. 

There is no rational purpose whatsoever 
for colleccion of divorce licigams' driver's 
License numbers or birth dates imo a pub­
licly available p leading where no children 
are involved. Neither the driver's Lcense nor 
the specific birch dare (as distinguished 
from rhe litigam's age range srage of life) 
are used in determining the divorce issues. 
The potemial exists for improper use of the 
information. In cases where children are 

"' ....... os 1s not your friend. 
It doesn't hcl1> you win cases, keep your clients or your sanity. 
The Affiliates. on the other hand. can. 
From appellate and bankruptcy to real estate and taxation, The Affi/i111es is your source for 
automated litigation support teams, project attorneys, project teams. paralegals. even case clerks. 

1 We are experienced legal staffing specialists who speak your language. 
When your firm needs exceptional professionals who can keep the confusion at bay. 
call The Affili111es 

(206) 749-9460 THE}¥'FIIJATES® 
The Legai Stattilg Division of Roben Hatf lntemat!O'la! I~ 

Direct Focus, Inc., the parent 
compa ny to Bowflex and Nau­
ti lus, marke ts some of the 
world 's finest ho me fitness 
and luxury s leep systems, is 
curre ntl y looking for an in­
house legal counsel to join one 

of the fastest growing direct marketing companies in the 
United States . The qualifi ed candidate must have experi ­
e nce in corporate law and e mployment practices. Part-time, 
15-20 hours a week working directly with the executive 
administrative staff, to the pres ident and CFO. Please 
forward your resume to j ennburr@d irectfocus inc.com or 
fax 360-906-6208, 2200 NE 65th Avenue, Vancouver, WA 
9866 1. 
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involved, collection of cbe informatio n ar­
guably serves a legitimate purpose in en­
forcement of child support pose-decree, bur 
the information will be reseated on d1e chi ld 
support order so it is duplicative on the 
petition. Acrorneys should simply refuse to 
provide th is information on the petitio n. 

The federal Welfare Reform Act requi res 
each srare to "have in effect safeguards, ap­
pl icable to all confidential information 
handled by the stare agency, char are de­
signed co protect the privacy rights of rhe 
parries, including (A) safeguards against 
unamhorized use or disclosure ofi.nforma­
rio n relating to proceedings or accions co 

establish paterni ty, or co establish or en­
force support. .. . " However, Washington 
has nor complied with the federal statllte 
by safeguarding r.he extensive private in­
formation required to be put into the court 
records in child support orders and fman­
cial declarations. To the comra1y, by requir­
ing d isclosure of all chis informacion in 
public court records bu c nor requiring safe­
guards, the Washington legislatme facili­
tates identity rhefi: and other casual abuse 
of private informacion. 

A new wrinkle is char the conversion of 
paper court records to electronic records 
rnemioned by Justice Talmadge could make 
electronic access co such private informa­
tion cheaper, easier and more anonymous, 
and could facilitate the aggregacion of d1is 
information fro m many cases. Those with 
an i11teresc in such improved access and 
aggregation include □or only iden t ity 
thieves, scam artists and od1er criminals, 
bur also legitimate businesses who value the 
information for marketing and for use in a 
hose of decisions related to employmenr, 
insurabiJiry, credit, etc. Additionally, the 
easy access to such information could rem pr 
government to use the information fo r 
purposes nor initially comemplated. 

Contrary to Justice Talmadge's consid­
erations, both federal and scare laws require 
d1ar most of th is very personal informa­
tion be included in chjld support o rders, 
worksheets and financial declarations. Ab­
sent a finding cbat d1ese sratlltes are un­
consri rucional, the courts cairnot unilater­
ally cl1oose to delete the informatio n from 
rhe court record. T he court's o nly cho ice is 
to seal the records or ponions wi th rhe pri­
vate information. By unnecessari ly dupli­
cacing rhe number of places d1e sensitive 
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information appears in the record, d1e court 
increases me number of pleadings mac need 
co be sealed. In mac respect ic m igh t be 
helpful if the court could require me forms 
committee to reduce me number of in­
stances char sensitive information is re­
quired in d1e record. Even with reduced 
nwnbers of pleadings to be sealed, the pros­
pect of routinely sealing would be a night­
mare for che judicial system, and I doubt ic 
is Lmder serious consideration. 

However the more fundam ental point 
is d1ac ic will most likely cake changes in 
statures from me legislature before litigants' 
privacy is better procecred. Unril then 
courcs would be exacerbating che existing 
casual invasion of privacy visited on ciri­
zens by the government if che courrs made 
pleadings elecrronically available. 

Ron Steingold 
Lynnwood 

Bar's Website Worth a Bookmark 

Editor: 
G rear job on me Bar's website! l had not 
looked at it in a long rime, as I suppose 
quire a few omer lawyers have nor, because 
frankly, ic used co be of very marginal util­
ity. I always wondered why the Bar's own 
website did nor contain a directory of 
Washington lawyers or links co free web 
resources for legal research. Now ic con­
tains mac and lots more. Now ic's worm a 
bookmark. Lawyers who have not visited 
ic in a while should definitely check it out. 

Patrick Anderson 
Snoqualmie 

Editor's Note: The WSBA website can be 
found at http://www.wsba.org. 

Readers are invited to submit letters of rea­
sonable length to the editor. They may be sent 
via e-mail to comm@wsba.org or provided 
on disk in any conventional format with ac­
companying hard copy Due date is the 10th 
of the month for the second issue following, 
e.g., July 10 for publication in the Septem­
ber issue. The editor reserves the right to se­
lect excerpts for publication or edit them as 

appmpndt~ 
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Aspiring To Be a Lawyer-Mensch 

I n The Lost Lawyer, D ean Amhony Kronman of Yale Law 
School bemoans the passing of the lawyer-statesman as a 
rolemodel.1 According to Dean Kron man, the loss of these 

larger-than-life figures has deprived the presenr generation of 
working lawyers of what we need to set and meet high stan­
dards. 

In my 23 years as a lawyer, T have 
m et and worked with a great many 
lawyers, including some who might 
be called lawyer-statesmen. There is 
no necessary connection, however, 
between the level ar which lawyers 
practice, the cliems whom they rep­
resent, the kind of work rhar they 
do and their qualities as human be­
ings. As Huckleberry Finn observed 
years ago, "(A]ll lcings is mosdy rap­
scallions, as fur as I can make our."2 

You can find good lawyers and good people almost any­
where you look, jusr as you can find bad ones. Similarly, some 
people with the best of reputations cannot be trusted ar all, 
while others with supposedly poor reputations can be both 
reliable and fLm to work wid1, if treated with respect rather 
than contempt. 

Mose of us who wod<. as lawyers have never been or wamed 
to be lav,ryer-statesmen. In fact, there would nor be room for 
mosrofus at tharexal red level ifwe did wanrro be there. This 
does not mean, however, that what we do does not matter. As 
working lawyers, we know that the opposite is true: What we 
do and how we do ir matters a lo t. What chis does mean is 
d1ar we would be better advised to look for a more realistic 
and accessible model than mat of the lawyer-statesman -
one chat is closer ro home. 

I subm it chat the appropriate model on most occasions is 
the lawyer-mensch. "Mensch" is a Yiddish word d1at refers co 
a person who, among od1er d1ings, knows right from wrong, 
knows enough co rrear others with dignity whedier or not 
they deserve ir and tries co act accordingly.3 A mensch tries to 

suppress feel ings of snobbery and superiority. A mensch cries 
to avoid cheap shots and wmecessary aggravation. A mensch 
muse also be an optimise, because in m any cases only an op­
timist can see rhe tangible and intangible benefits from rak­
ing rhe better or higher road. 

by Peter R. Jarvis 
Guest Editor 

The concepts behind die word "mensch" are by no means 
exclusive to d1e Yiddish language. Quakers, for example, speak 
of"respecr for die light in every person" and of"a divine pres­
ence in each person which . . . commands our highest respecr."4 

The Dalai Lama has observed chat "all die world's major reli­
gions stress the importance of culti­
vating love and compassion."5 In 
one way or another, most groups 
and cultures have similar concepts. 

Q uire apart from the potential 
benefits to od1ers, there is also an­
other benefit to being a mensch , 
even if it is sometimes nor appar­
enr. Tr is good for the soul. In face, ir 
is also good for the mind and the 
body. There certainly is a rime for 
righreous anger, just as there is a time 
for war, bur not all anger is righteous 

and not al l wars are holy. If we are honest abom it, few of us 
benefit in the long rw1 from unnecessa1y or self-imposed stress. 
Why, d1en, should we push or help others push things to d1e 
lim it when d1ere may be another way to achieve die same 
results with less wear and rear? Fighting fi re widi fi re is d ra­
matic, bur fighting fire with a fire extinguisher - or, better 
still, with fire prevention techniques - usually m al<es more 
sense. As working lawyers, we also know char every now and 
then, carefal and respectful listen ing to even die most un­
grateful clients or disrespectfo1 opponents will prompt a solu­
tion to a problem char benefits everyone. Nod1ing ventured, 
nothing gained. 

B eing a mensch is nor the same thing as being a patsy. 
To borrow from Justice Douglas' famous remarks about 
prosecutors, a lawyer-mensch "may prosecute with ear­

nestness and vigor - indeed, he should do so. Bur, whi le he 
may strike hard blows, he is nor at liberty to strike fou l 
ones."6 And as Monroe Freedman, one of the nation's fore­
most legal ethics experts, has observed, it is always acceptable 
to reason moral ly wid1 one's clienrs.7 Ir is equally acceptable 
to seek to act and reason morally with ochers. 

W hen all is said and done, most of us are likely co have our 
biggest effect on die people and institutions wid1 whom we 
come in to immediate and daily comact, nor on the state or 
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A team approach to 
complex medical 
negligence claims 

• Eugene M. Moen, JD 

• Paul W. Chemnick, JD 

• Patricia K. Greenstreet, RN, JD 

• Paul S. Nelson, MD, JD 

coumry or world at large. Similarly, the 
biggest effect we are likely to have on our 
own lives will, in all probability, come &om 
how we regularly and repeatedly conduce 
ourselves coward ochers, and not from an 
occasional and ostensibly heroic moment. 
In chis sense, we can aim the highest and 
achieve the most by setting ow- sights the 
lowest. O ur clients, ou r opponents, the 
system char we serve and our own lives will 
all be the better for it. f6:i 

Peter Jarvis is a frequent writer and speaker 
on kgal ethics issues. His practice includes 
advising attorneys with legal ethics questions 
and defending attorneys accused of kgal eth­
ics viol.ations. He is a former member of the 
WSBA Ruks of Professional Conduct Com­
mittee and the Oregon State Bar Legal Eth­
ics Committee. He is also this year's chair of 
the ABA Center for Professional Responsibil­
ity Conference Pumning Committee. He can 
be reached at prjarvis@stoel.com. 

NOTES 
1 AnchonyT. Kron man, The Lost Lawyer: Ftiiling 
Ideals of the Legal Professioll (1993). 
2 Mark Twain , The Adventures of Huckleberry 
Finn, 99 (Buccaneer Books ed. 1976). 
3 Leo Rosten, The joys o/Yiddish, 234 (1968). 
4 PauJ A. Lacey, Growing Into Goodness, Essays on 
Quaker Education, 19 (1998). 
5 The Dalai Lama, Ethics far the New Millennium, 
123 (1999). 
6 Donnellyv. DeC hrisroforo, 4 I 6 U.S. 637,649, 
94 S Cr. 1868, 40 Led. 2d 431 ([974) (D oug­
las, J., dissenting). 
7 Monroe Freedman, Undemanding Lllwyers' Eth­
ics, 50-52 (1990). 

Speak Out! 
Wanted: Lawyers to 
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call Amy O'Donnell 
at the WSBA 

Speakers Bureau: 
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On the Road to Being 
a WSBA Past-President .. . 

with the Finish Line in Sight 

R ecendy, my chree-year-old son, Houston, cam e to me 
while I was packing for an early flight rhe next morn­
ing. The conversation went somed1ing Like chis: 

Houston: 
Me: 
Houston: 
Me: 
Houston: 
Me: 

W here are you going, Dad? 
To Olympia. 
Why Dad? 
I have a meeting there and then one in Seacde. 
Why Dad? 
Well, because I am president of rhe Washingcon 
State Bar Association and I need to go to rhese 
meeungs. 

Houston: Why are you president, Dad? 

[I am now beginning to wilt under this inteme cross-examina­
tion} 

Me: 
Houston: 
Me: 

Houston: 

I wonder sometimes. 
Why Dad? 
Well Houston, because I don't get co see you as 
much and my office misses me too. 
[walking away, Houston concludes] I know, Dad. 

Though cs about char conversation do not fade quickly. My 
daily reminders are rhe beleaguered looks of my secretary and 
my paralegal, who remjnd m e d1ar over 60 percent of my 
work week is wrapped up in Bar-relared activities. My wife, 
Sue, is exuaordinarily understanding and supportive, but I 
get hints rhar she will be relieved when my term as president 
ends. 

I know d1ar a great percentage of my friends and colleagues 
are supportive of rhe effort d1ar goes into rhe commitments 
and goals I set ou t for myself and the Bar Association d1is year. 
An increruble amount of communication arrives through my 
e-mail and fax machine. I uy co respond as best I can, bur 
there are days when I get over 30 Bar Association e-mails, not 
to mention at least char many more rhat are unrelated to Bar 
activities (for me, e-law has definjtely arrived). Fortunately, 
most of what I receive is positive feedback, and it keeps me 
gomg. 

Throughout rhe year, I have been blessed wirh a wonderful 
Board of Governors and Bar staff, and with only three months 
to go, J know that with rhem working as tirelessly as rhey do, 
we will all survive. Looking back over the past nine months, 
the quantity and importance of rhe various issues char con-

by Richard C. Eymann 
WSBA President 

from your leadership are am azing. While lawyers across the 
state are divided on some key issues, everyone has one objec­
tive in common - rhe preservation of our profession and the 
freedoms ir p rotects. 

They tell you at the N ational Association of Bar Presidents 
workshop, wrule you are president-elect, char rhe absolute pealt 
of your presidency will be the day you take office and chat 
everyd1ing rhereafter is downhill. Well, in some respects that 
is true and in od1er ways it is not. A lot of what hits your plate 
as president has its genesis mond1s or even years before you 
accually rake office, while some of what you face is brand new 
or self-generated. For example, did you know char in 1933 the 
Board of Governors u·icd to define rhe practice oflaw? Sixty­
six years later, afrer many attempts and an extraorrunary amount 
of hard work during the past chree years, a defin ition of the 
practice oflaw was passed and forwarded to the Supreme Court. 

Meanwhile, huge accounting firms, and some lawyers, 
would like us to approve a multidisciplinary practice 
rule char allows accounting firms to share fees wid, 

lawyers, among orher cross-discipline practices. W hat is to be 
our position on d1is? Whar is to be rhe official position of the 
Washjngcon State Bar Association on rhe death penalty, now 
d1at we know DNA proof has taken no less rhan 87 innocent 
Americans off dead, row? No maccer what you believe is right, 
rbe question must be asked: How many innocent men and 
women have died? ShOLJd rhe Bar Association take over the 
responsibility of licensi_ng, servicing and disciplining limited 
practice officers? To what ex ten r is rhe Bar Association respon­
sible for finding adrurional funding co help address the imme­
d iate crisis and availability of legal services for low-i_ncome 
individuals in our state? How do we deal with waning profes­
sional ism and civility? What is rhe appropriate level of respon­
sibility of the Bar Association in recommenrung irs members 
for rhe judiciary? How should rhe Bar Association cope wirh 
rushonesty and downright deception in discovery and sim ilar 
injustices when we cannot gee lawyers to file grievances against 
violating lawyers? How do we convince d,e legislature and 
various county commissioners co fund much needed court­
house equipment, courtrooms and srafP. What is die most 
effective way to deal wirh diversity and sensitivity issues, prob­
lems and long overdue changes? 

These are but a few of rhe questions that keep me awake at 
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nighr. Bur when I rhink back ro the diffi­
cult question my son asked me about why 
1 do chis, I know one of rhe reasons is be­
cause I am one of chose people who ear­
nestly wanes co improve the public percep­
tion of our profession, and make chis world 
a p lace where our children can have a more 
positive outlook and equal chance ro safely 
survive; I dream of a place where each child 
has the opportunity to be the best he can 
be, where domestic violence ceases, where 
there is equal access to justice, where these 
goals and many more are achieved. Fortu­
nately, from the smalJesr county bar to the 
committees and sections of the Washing-

ton Srare Bar Association, special ty bars, 
our judiciary, the Access co Justice Network, 
and such o rganizations as Inns of Court, 
American Judicature Society, ere. , there are 
thousands in our profession who give their 
riine, resources and ralent ro meet some of 
d1ese seemingly insurmountable needs and 
problems. 

As a soon-ro-be past-president of d1e 
WSBA, I know J will always feel char I did 
not do enough. However, I wam robe able 
rosay, asTeddy Roosevelrsaidin 1899, "Ir's 
far better to dare mighty th ings, ro win glo­
rious triumphs, even though checkered by 
fai lure, than to rake rank with chose poor 
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spirits who neither enjoy much nor suffer 
much, because d1ey live in the grear twi­
light chat knows nor victmy, nor defeat." 

Among potentially "migh ty things," we 
are going to have a heck of a Bar conven­
tion called Celebration 2000. T he extraor­
dinary planning char has gone into Celebra­
tion 2000 dictates that ir could not hap­
pen every year, or even every two or three 
years. This undertaking was certainly a 
"migh ty" risk, given our recent history. But 
hotels are fi lling up fasr, everybody is talk­
ing about Celebration 2000, and mosr agree 
that it's time to celebrate our past achieve­
ments and ser a focus for the Future. 

Some say char I dared to upset the apple 
cart by proposing the addition of new mi­
nority and young lawyer positio ns ro our 
Board of Governors. Perhaps, but I know 
this to be n-ue: L1.wyers are talking, they 
are writing letters and e-mails, and we have 
already been subsrancially educated from 
the experience of considering chis change. 
Proponents, critics and pessimists have 
come our of the woodwork, and the re­
sul ting dialogue is positive. 

There are sharp and contrasting views 
on tackling the definition of the practice 
oflaw an d the unauthorized practice oflaw, 
as well. It will be debated long after I leave 
office, but I might as wel l wade in - I 
haven't drowned yet. H ere is my view: 
Given all of che considerations, I think the 
Bar Association should take over the ad­
minimarion and discipline oflimited prac­
tice officers, as well as providing tl,e basis 
for implementing our definition of the 
p ractice of law. Thar means providing a 
mechanism to weed out the unscrupulous 
nonlawyer pracririoners who rip off the 
public and consumers, separating d,em 
from the worthy courd,ouse facilitators, 
access-to-justice paralegals, and other com­
perem individuals w ho can and will en­
hance our profession and its delivery ofle­
gal services. I am sure your governors would 
like ro hear from you on rhis. Please share 
yom thoughts. 

I still have three months to go as I write 
chis message- o nly ch_ree mond,s to cake 
even more crucial activism toward a new, 
vibrant Bar Association and respected le­
gal profession in Washington. Encourage 
me, criticize me, but whatever you do, 
speak up. Like my hobby of running, I like 
to give ir my alJ when d1e finish line comes 
into sight. Better yet, join me for chis final 
sprint. f6 



T he Board has adopted Strategic Goal No. 10: To pro­
mote diversity and equality in the courts, legal profes­
sion and the Bar. T he goal is not just to be poli tically 

correct. At the Loren Miller Bar Association's "Stand Up and 
Be Counted" annual award dinner, keynoter King County 
Executive Ron Sims captured the essence of the goal as "halls 
of justice which reflect the diversity in the screets." 

Take a picture of the composition of many law schools in 
the ,nid-1990s and you'll see over 40 percem women and 
over 25 percent persons of color. To everyone's credit and ben­
efit, there is evidence that at the em ry level ro firms this per­
centage holds. But an ABA Women's Commission study found 
that five years later, the ratio for women an d persons of color 
in law firms has fallen ro 15 percenc women and three percent 
persons of color. 

W hy do non-majorities leave law firms? W hat's wrong here? 
In a King County Bar Associarion/Washingrnn Women Law­
yers/Washington Women Defenders-sponsored CLE panel 
about this phenomenon, we heard srndies, anecdotes and per­
sonal srories about what it's like to be "differen t." Ir seems 
politically correct to quip, "skin color doesn't matter," or 
"women are welcome here," or "th is fi rm has a policy against 
all forms of d iscrimination." While these are probably u ue 
beliefs and statemenrs, the lack of prejudice or d iscrimination 
is nor enough ro assure d iversity in the workplace. Prima facie 
evidence is that most non-majority persons do not th rive in 
law firm culrure and leave in disproportionate numbers. 

It's Hard to Be Different 

ff you have any characteristics which make you a non-major­
ity in a particular setting, you know the special effort it rakes 
to stay there, to imeract, to participate and to feel "part of" 
the gathering. Law fi rms that aim beyond the el imination of 
p rejudice must consider what it ral<.es for non-majorities 
(whether gender, color, physical disabili ty) to thrive. 

What are those who are leaving sayi ng? 
• "The constant figh ting for legitimacy wears me down ; I 

want to be around people Like me." 
• "Women in my fi rm seem to gee sruck in certain ruts and 

can't cross to others (i .e., glass walls)." 

Failure to Thrive 
by Jan Michels 

WSBA Executive Director 

• "People who are non-majorities have special pressures and 
expectations; why should I put myself rhrnugh it for a fi rm." 

• "While active racism and sexism may be isolated , the con­
stant innuendo, insinuation and subcle exclusion remain 
rampant." 

• "The fi rm doesn't really support me; I'm there fo r the num­
bers and fo r show. T his is a painful reminder that it is still 
hard to be 'different'!" 

Possible Directions/ Answers 
1. Flexibility/tolerance/familiarity 

Now that work can be done anywhere, results are more 
importanr than raw hours, and clien ts of d iversity expect 
the sam e flexibility and diversity of their legal partners. 
The incemive should be to understand and supporr the 
cul cure and life experiences of women and lawyers of color, 
and accommodate their needs and requests. Take the rime 
to Llllderstand their experience. 

2. Self-assessing and internal reporting 
What is counted and measured cements values and goals. 
Thus, misrepresen ting the number and status of women 
and minorities in the firm un dercuts the value, and does 
not teach the firm what ic needs to know. Ir hides the rrue 
fact that firms and the profession may nor really be achiev­
ing diversity goals. 

3. Teaching and training 
Working to change the CLUture should be cl,e goal. Many 
women and minorities were not taught marketing rain­
making and/ or firm "politics." T hese are skil Is diat can and 
need to be taught so everyone can thrive equally. 

Progress in reaching the goal of diversity must start wi th a 
willingness ro know where we are doing well, breaking the 
glass ceiling of entering law p ractice and determining where 
we need to go, and helping women and minorities cl1rive in 
the practice. Diversity in the halls of justice d1at matcl1es the 
diversity in the s□-ects is vi ral to all cit izens' trust and confi­
dence in om justice system, and a goal worth pursuing. 2'.:ii 
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Litigating Department 
of Health Disciplinary Cases 
in Washington: 
An Assistant Attorney General's Insider's Guide 

There are many worlds of law practice that few of us know about or have 

experience with. I recently left the Washington State Attorney General's Of­

fice, where I spent five years as a prosecutor on disciplinary cases related to 

licensed health care professionals, an area oflaw I knew nothing about before 

joining the Attorney General's Office. 

This article focuses on professions regulated by the Department of Health 

and will provide you with information on how these cases are handled, how 

the various state boards and commissions operate, and how you can work as 

an effective advocate in the disciplinary process. 

There are thousands of licensees in 
Washington who are potentially 
subject to discipline by a state regu­

latory agency. Within the nursing and 
medical professions alone, there are over 
73,000 licensed nurses and over 17,000 
licensed medical doctors in Washington. 
The list of licensed professions regulated 
by the D epartment of H ealch includes 
doctors, nurses, veterinarians, chiroprac­
tors, dentists, physical therapiscs, psycholo­
gists and orhers. 

Although chis article focuses on the pro­
fessions regulated by boards and commis­
sions of die Department of Health, you 
may encounter licensees regulated by the 
Secretary of the Department of Health. 
T hese are commonly referred to as "secre­
tary programs" and include nursing assis­
tants, massage therapists and similar pro­
fessions. T hese professions do not have 
rheir own boards or commissions. You may 
also encoumer professionals, such as real 
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estate agenrs, security guards and funeral 
home operators, who are subject to disci­
pline through the Department of Licens­
ing. While the disciplinary processes of all 
these professions is conducted pursuant to 
the Administrative Procedures Ace (APA), 
the professional boards and commissions 
of the Depanment ofHeald1 present some 
of the biggest litigation challenges. 

The Department ofHealch's boards and 
commissions (such as the Veterinary Board 
or che Nursing Commission) are made up 
of professionals licensed in d1ac particular 
profession, but also include one or more 
public members. Al l board and corrunission 
members are appointed by the governor and 
serve for fixed, but renewable, terms. 

By statute, the Department of Health's 
boards and commissions are all charged with 
protecting the public. lf you plan to repre­
sent a client in a d isciplinary proceeding 
before a board or commission, you mu.st, 
above all else, remember this fact. 

by Edward Newcomer, Jr. 

The Uniform Disciplinary Act (UDA) 

and Professional Rules 
Each of the professions regulated by the 
Department of Health's boards and com­
missions is subject to the Washington Uni­
form Disciplinary Act (UDA). The UDA 
lists a number of prohibited activities and 
can be found under RCW 18.130.180. 

Each board and commission has also 
adopted rules chat further define prohib­
ited acts. Those rules are unique to each 
profession and can generally be found un­
der WAC 246. If your client is a licensed 
health care provider and has been charged 
with professional misconduct, ir will be 
under the UDA and their professional 
rules. 

The Department of Health's boards and 
commissions have many functions, only 
one of which is disciplinary. Within their 
disciplinary fu.nccion, they serve as both d1e 
i11vestigatory and adjudicatory arm of the 
Department. The investigative functions 
are discussed in more derail below. The ad­
judicative function is conducted pursuant 
to the APA (RCW 34.05). For those who 
have previous experience with the APA, be 
prepared for some unique applications in 
the Department of Health setting. 

111 most states, and in many APA hear­
ings in Washington, cases are lirigared be­
fore an administrative law judge (ALJ). The 
ALJ's initial decision is reviewed by the 
agency, which then either issues a d ifferent 
fi nal decision or adopts the ALJ's decision 
as its own. Examples of di.is process include 



claims for benefits before the Department 
of Employment Security and many cases 
litigated before the D eparm1ent of Social 
and Health Services. T his process is not 
used in disciplinary cases before the De­
partment of Health's boards and commis­
sions. 

Although the APA governs disciplinary 
cases before the Department of Health 
boards and commissions, the cases are cried 
direccly to the board or commission mem­
bers, who are your client's professional 
peers. The board or commission members 
in many cases have extensive expertise in 
the subject matter. To make matters more 
stressful, each panel member is encided to 
ask questions of each wimess who testifies, 
including your client. 

Although the case is cried to the board 
or commission, a health law judge is 
presenc. W ithin cl,e Department of Health 
there is an independent division known as 
cl1e Office of Professional Standards (OPS). 
This division employs neutral heal th law 
judges who serve as presiding officers in 
cases before boards and commissions. 
Health law judges ruJe on objections and 
evidentiary matters, issue all pre- and post­
hearing procedural nJings, and are present 
during the hearing. Although they prepare 
the final order in accordance with rhe 
commission's decision, they do nor partici­
pate in the board's or commission's delib­
erations. 

The Department of H ealth has adopted 
procedural rules that govern disciplinary 
hearings conducted under the APA and the 
UDA. These are in addition ro rhe general 
APA ruJes applying ro administrative hear­
ings. T hey relate to motions, rimeli.nes and 
ocher important procedw-al matters, and 
can be fOLmd under WAC 246-1 1. 

The Investigative and Charging 
Process 
Prior to being charged wirh misconduct, 
your client will have been investigated by 
one of the Department of Health's investi­
gative units. The investigation will com­
mence after a complaint has been filed with 
th.e board or commission sea.ff. Just as a 
police officer wouJd do if a crime was re­
ported, the investigator will concacr wit­
nesses, collect statements and evidence, and 
contact your client for a statement. You may 
or may nor be involved at this time. If yow­
d iem is proactive, he or she will have con­
tacted you when they first became aware 

of the face mac mey were being invescigaced. 
In my experience, however, most licensees 
contact a lawyer afrer they have been for­
mally charged. 

If your diem retains you dming cl1e in­
vestigation, don't be surprised to find out 
mac you have little or no access to investi­
gative information. While che investigation 
is underway, and before your cl ient is 
charged, you will have limited opportuni­
ties to act as a representative. T he investi­
gative materials will not be released ro you, 

rience, determines whether additional in­
vestigation shouJd occur, whether me case 
should be closed wich no action, or whemer 
rhe case should proceed on a disciplinary 
crack. 

After d1e inicial review, if the reviewing 
member determines chat the case shOLJd 
go forward, ic is generally referred ro cl1e 
board or commission for a final review. The 
process for char review varies depending 
upon the size of the board or commission. 
Obviously, since che board or commission 
members might ultimately sic as the final 
adjudicators in rhe case, some seeps muse 
be ta.ken co shield cl,e members from form­
ing an opinion about d1e case char could 
later create bias at a formal hearing. T his is 
generally accomplished at che Department 
of H ealth in one of two ways. 

Large boards and commissions, like che 
Medical Commission, have special flexibil­
ity in avoiding che possibility chat a mem­
ber will be caimed after reviewing an in­
vestigation. Larger boards and commissions 
can be split into cwo panels, one for re­
viewing investigations and me ocher co ac­
cual ly sic as adjudicators. 

Because smaller boards and commis­
sions don't have as many members, they 
can't effectively utilize the C\vo-panel sys­
tem. Most of the smaller boards and com­
missions have their investigatory repo rts 

Health law judges rule on objections and evidentiary matters, 
issue all pre- and post-hearing procedural rulings, and are present 

during the hearing. Although they prepare the final order in 
accordance with the commission's decision, they do not 
participate in the board or commission's deliberations. 

and you will nor be notified of what av­
enues the investigator is pmsuing. You will, 
however, have an opportunity to help your 
client prepare a written response and be 
present when your client is interviewed. 
You should also know that Lmder the U DA, 
your client may be charged with an addi­
tional violation ifhe fa ils ro cooperate wim 
the imesrigacion. (RCW 18.130.180(8)) . 

To Charge or Not to Charge, That is 
the Question 
Ac the conclusion of che Department's in­
vestigation, me investigator's report, state­
ments and documentary evidence are re­
viewed by a reviewing board or commis­
sion member. This member reviews che 
materials, and using his professional expe-

presented co chem in a very general for­
mat, without revealing the identity of the 
licensee involved. In these situations, the 
boa.rd or commission relies heavily on the 
reviewing member's recommendation re­
garding either charging or closing rhe file. 
Reviewing members are always recused 
from adjudicatory panels. 

The Attorney General's Office 

If your client's case is reviewed by his li­
censing board and d1e board has deter­
m ined char charges should be filed, che 
invescigacive file will be forwarded to the 
Attorney General's Office for legal review 
and charging. Generally, an assistant at­
to rney general (AAG) will be assigned ro 
handle one or more specific client agen-
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cies. Accordingly, assume char the assis­
tant attorney general prosecutor working 
on your client's case is very knowledge­
able abour the U DA, APA, litigation in 
general, and the inrricacies of working with 
rhe D epartment of H ealth's boards and 
CO IUffilSSIO n S. 

The MG will review the invesrigarive 
file, including your cl ient's initial response 
to the al.legations, to determine whether the 
evidence in che file SLLpports the issuance 
of a Statement of Charges. As with all civil 
cases, the burden of proof is preponder­
ance of the evidence. Accordi11gly, if the 
MG sees that a majority of the evidence 
indicates misconduct, your cl ient is prob-

ably going to be charged. (lr is important 
to note that this is particularly true in sexual 
contact cases where the entire detennina­
tion comes down to your client's word 
against a patient's. As long as rhere is no 
indication char the patient's credibility is 
in question, the MG will probably charge 
the case and ler the boa.rd or commission 
determine the issue of credibility.) Once 
che Statement of Charges is prepared, it is 
signed by rheMG and served on your cli­
ent a.long with a number of other plead­
ings, including an answer form. Washing­
ton is a general pleading state and the 
charges need only place your client on no­
tice of the basic allegations. 

We Find Missing Heirs A Better Way!"' 

ij~ I IGSL'<C.1 
When you need to locate heirs OTHER 

consider the facts. SEARCH FIRMS 

NEVER Bases fees upon a percentage of the Estate or the Regularly 
missing heir's portion 

NEVER Independently seeks to negotiate a contract with the Usually 
missing heir 

NEVER Puts you at risk related to your fiduciary responsibility Potentially 

NEVER Starts a search without your knowledge or authorization Possibly 

NEVER Offers two contradictory fee recovery systems Constantly 

Whether you decide the fee should be charged to the Estate or lo the missing heir's 
portion, our fees are ALWAYS reasonable and non-percentage based. We offer worldwide 
service, have a 97% success rate. and our results are guaranteed ... or DO charge! 

@' Always Better for the H eir s a nd Better for You"' 

It' S your call. • ... •~l!l"n""'1• ... • r,N-f::--ER::--N---:N"::--10::--N-l>J..-7 

• ••• GENEALOGICAL 1 • 800 . ONE. CALL®(663 •2255) == SEARCHNC 
fax I• 800 • 663 • 3299 www.heirsearch.com Established 1967 

Don't let an appeal 
catch you off balance. 

Whether you ' re thinking about appealing or 
you ' re forced to defend an appeal, the wrong 
move may be costly. John Mele has the 
experience to analyze the me1its of any appeal 
and to handle an appeal at any stage. He has 
appeared before all levels of federal and state 
appellate courts, is available for consultation, 
briefing and argument, and will consider a 
variety of fee arrangem ents. 

JOHNP.MELE 
LAWYERS 

RYAN, SWANSON & CLEVE LAN 0. P L LC 

120 I Th.ird Avenue. Suite 3400 
Seaulc, WA 98101-3034 

Telephone (206) 464-4224 / Facsimile (206) 583-0359 
www.ryanlaw.com / E-mai l: rncle@ryanlaw.com 
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Settlement - Do It Early and Often 

In almosr every case, especial.ly with the 
larger boards and commissions, your cl i­
ent will be served with a Findings of Face, 
Conclusions of Law, and Agreed Order at 
che same rime he or she is served wirh the 
Statement of Charges. Do not ignore chis 
document. T his Agreed Order is developed 
with input from the reviewing member. It 
tells you two things: what yom client is 
expected to admit to if the case is going to 
be serried, and what kind of disciplinary 
outcome the reviewing member and AAG 
believe is necessary to protect the public 
from LLI1 reasonable risk of furure harm. In 
your approach to settlement, you need to 
address these two aspects of the Agreed 
Order. The rest of the proposal is standard­
ized language adopted by the Department 
of Hea.lch in consultation wid1 the Attor­
ney Genera.l's Office. Tn all bur the most 
egregious cases, the Deparm1em's serrle­
ment proposals al low the licensee ro con­
tinue working under some sort of proba­
tionary conditions. 

The full board or commission must 
approve all settlements before they become 
final. Remember chat tl,e settlement was 
developed by the reviewing .member and 
not the boa.rd or commission. H owever, ir 
is rare for che boa.rd or commission to re­
ject settlement agreements that a.re devel­
oped and supported by cl1e reviewing mem­
ber. 

Staff Attorney v. Assistant Attorney 

General 
Although a.II state agencies must be repre­
sented in litigation by the Attorney Gen­
eral's Office and only this office can pro­
vide legal advice, most of rhe srate's agen­
cies have their own attorneys. Many are 
known as staff attorneys, while ochers are 
given tides thar do not reflect rheir legal 
persona. As witl1 other state agencies, this 
is true for tl1e Depa.ranenrof Health. How 
MGs and sraff attorneys work together 
may be a little confusing ar first. 

Several years ago, rhe Deparm1em of 
Health decided to create legal units within 
tl,e Depa.ranent, staffed witl, its own at­
torneys and legal staff. In d, e years since 
the development of the legal units, the 
Deparm1enr's staff attorneys have played a 
very important and valuable role in the 
discipli11ary process. They do not, however, 
prosecute the cases and do nor provide le­
gal advice to tl,e boards, commissions or 



reviewing members regarding the merits of 
a case. 

Staff attorneys are deeply involved wirh 
each case beginning with its earliest stages. 
They are often involved in the investiga­
tive process through consultation with in­
vestigators. As a result of their detailed 
knowledge of each case, they provide valu­
able assistance to AAG prosecutors. Many 
of the licensing programs at the Depart­
ment use staff attorneys to develop and 
draft the initial settlement proposals that 
are forwarded to the AAG to include with 
the charges. For most of the boards and 
commissions, staff attorneys are also in­
volved in the initial settlement negotiations 
conducted on a case. This is where it can 
get confusing. 

After your client is charged and you 
begin to engage in setclement negotiations, 
your primary contact may be a D epartment 
of H ealth staff attorney. H e may be in­
volved in any settlement conferences that 
occur, and you may be able to resolve the 
case without ever speaking co the AAG 
prosecutor assigned co the case. However, 
there will be occasions when you work with 
both the AAG and the staff attorney-or 
with just the AAG - on setclement. 

Once a case is actively involved in liti­
gation, the AAG may step forward and rake 
the primary lead in negotiatingsetclements 
and consulting witl1 the reviewing mem­
ber on chose setclements. To a large extent, 
who cakes cl1e lead in secclement will be 
worked our between theAAG and the staff 
attorney. Both the AAG and staff attorney 
will react very strongly (in a negative way) 
if ir appears that you are crying to play one 
against the other. So, if you're negotiating 
with me staff attorney and you have not 
been contacted by tl1e AAG, do not con­
tact the AAG regarding setclement unless 
you are immediately up front wim him 
about the status of your discussions wim 
tl1e staff attorney. The reverse of tl1is is also 
true; do not contact the staff anorney just 
because you do not like the result you're 
getting with me AAG. 

There may be a time, however, when 
you conclude that the atmrney you're ne­
gotiating wim is being unreasonable. By 
unreasonable I mean that you believe me 
atto rney is personally involved and failing 
to correccly represent your position to cl1e 
reviewing member. If mis is true, be very 
clear about your concern when you con­
tact eimer the AAG prosecutor or staff at-

torney about the other. Mere disagreement 
is not reason enough to go "negotiator 
shopping." 

Details of the Settlement 

W hen you are negotiating a settlement 
proposal wim a staff attorney or AAG, re­
member mac me stipulated facts are usu­
ally more negotiable than tl1e conditions 
outlined in cl1e Agreed Order. If you are 
engaging in negotiation over the condi­
tions, beware of the fact mar the settlement 
must speak for itself as an instrument char 
protects cl1e public. The reviewing mem­
ber, through the Agreed Order, has already 
cold you what minimum conditions are 
necessary to protect me public from fur­
ther risk or ha.rm. If you want co change 
chose conditions, you must convince the 
reviewing member chat your proposed 
change will sti ll accomplish the protection 
goal. Without his or her support, the 
Agreed Order is unlikely co be approved 
by me full board or commission. 

O ver me five years char I worked ac the 
Anorney General's Office, me behavior that 
most frequencly torpedoed settlement ne­
gotiations was when an attorney arrived 
with binders and boxes full of documents 
armouncing that they would "exonerate" 
meir client. Your job at a settlement con­
ference is ro discuss the proposed Agreed 
Order and any alternative proposals you 
have. As you discuss mose alternatives, you 
should present rational argum ents as to 
how your proposals still allow the board or 
commission co accomplish its mission. 
Documents such as an independent evalu­
ation may play a role, bur settlement is nor 
your opportunity to prove char the review­
ing member is wrong. 

If you have evidence that exonerates 
yow· client, ir should be submitted during 
me investigative process or co rhe staff at­
torney or AAG before a settlement confer­
ence occurs. Exculpatory information must 
be submitted in advance wim a derailed 
explanation of how ir excuses the charges 
against your diem. 

Effective Representation Before the 
Board or Commission 

If you have been unable to reach settlement 
or secure dismissal of the charges, you will 
find yourself in a hearing before me ap­
propriate board or commission and facing 
an AAG. For the most part, the hearing 
will challenge your general litigation skills. 
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Essentially, you are ny ing your case ro a 
jury of your client's professional peers, who 
are highly educated about the technical i­
ties and real ities of the profession. As in all 
APA cases, the Rules of Evidence are gen­
eraJJy followed, but you should be sure to 

fully understand the Aexibilicy aJlowed 
under the APA and WAC procedural rules. 
T hesrate's burden of proof is by a prepon­
derance. 

Because the state has the burden of prov­
ing misconduct in these cases, the Assis­
tancAttorney General will present the state's 
case first. After each witness has been ex­
amined by the state, cross-examined and 

questioned w1der redirect, each board or 
commission member will have an oppor­
tunity to ask additional questions of the 
witness. Both parries will then have the 
opportunity ro ask add itional questions 
based on the members' questions. 

Keep in mind that your client can be 
subpoenaed by the prosecution and re­
quired to testi fy. Further, boards or com­
missions may take a negative inference from 
the invocation of Fifth Amendment rights. 
See, State Farm v. Huynh, 92 Wash. App. 
454, 962 P.2d 854 (1988) and Ikeda v. 
Curtis, 43 W n.2d 449, 26 1 P.2d 684 
(1953). 

Defending DUis 
When pleading guilty 
is not an option ... 

THECOWAN 
LAW 
is pleasecl 
to announce 

Williarn Kirk, 
formerly of the King 
County Prosecutor's 
office, has joined the 
firm as an associate. 

T[-lECOWAN 
LAWFJRM 
425.822.1220 

3805 108th Ave. NE, Suite 204 • Bellevue, Washington 98004-
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Unlike cases tried to ALJs, expert wit­
nesses are not routinely necessary in cases 
tried to boards or commissions. Many of 
the violations in the UDA are self-explana­
tory; they either did or did not happen. 
Experts are m ainly used where there is a 
debate within the profession as to whether 
a given treatment or activity is appropri­
ate. Boards and commissions may utilize 
their own expertise in evaluating witnesses 
and ocher evidence. 

Closing Thoughts and Advice 
Hopefully, this has given you some insight 
into the subtleties of defending a disciplin­
ary case against a licensed health profes­
sional. If you find yourself in chis position, 
I su-ongly encourage you to build a friendly 
and nonconfronracional relationship with 
the MG assigned to prosecute the case. 
H e can be of invaluable assistance to you if 
you have any questions regarding process. 

I also strongly discourage you from do­
ing anything that might appear to board 
or commission members as an attempt to 
"pull cl1e wool over their eyes." As profes­
sionals in the same field as your client, they 
will react negatively to any attempt to mini­
m ize serious deficiencies or to hide mis­
conduct. If you know your cl ient made a 
mistake, you are much better off crying to 

help him figure out conditions w1der whicl1 
he can still practice and assure the board or 
commission chat adequate safeguards are 
in place to protect the public. Even if you 
tJtirnately have to cake the case to hearing, 
I've frequently seen licensees escape rela­
tively unscathed simply because they've 
explained die behavior and offered reason­
able alternatives to d1e state's recommended 
sanctions. 

W id1 these cl10ughts in mind, and with 
d1e "insider" information contained in ti-tis 
article, you should now have a better un­
derstanding of a unique area oflegal prac­
tice in Washingron. {{JJ 

Edward Newcomer,],: served as an assistant 
attorney general for the Washington Attorney 
General's Office from 1994 to 1999. During 
that time, he was lead prosecutor for the Nurs­
;ng Commission's Prosecution Unit and served 
as a prosecutor for the Medical Commission 
Veterina,y, Podiatry, Physical Therapy and 
Occupational Therapy Boards. He is currently 
an assistant attorney general with the Cow­
rado Attorney General's Office in Denva 
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1999 Parenting Act Study 

In 1998, the Washington State Supreme Court Gender and Justice Com­

mission and the Domestic Relations Commission contracted with Diane 

Lye, Ph.D., a researcher with extensive experience in the field of family and 

gender studies, to study the results of the Parenting Act which went into effect 

January 1, 1988 and is enacted into RCW 26.09. The Parenting Act was a 

major revision of our state's laws relating to the parenting of children after di­

vorce or separation. Although its provisions were substantially different than 

the laws of other states when it went 

into effect, other states have subse­

quently enacted or are enacting simi­

lar laws based on the Washington 

Parenting Act. 

The approximately 200-page study 

had four different components. One 

component consisted of 10 focus 

groups of parents throughout the state 

who had court-approved parenting 

plans. 

T he second study component con­

sisted of in-depth, open-ended inter­

views with 47 professionals working 

with the Parenting Act, including 

judges, court commissioners, attor­

neys, family law facilitators, mental 

health professionals, parenting evalu­

ators, guardians ad !item and activists. 

The major findings were strong sup-

, by Diane N. Lye, Ph.D. 

" Mary Wechsler 
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pore of che policy goals of che Parenting 
Ace, and beliefs that the process of obtain­
ing parenting plans is extremely difficult 
for parents, d1at few plans are individually 
tailored, and chat joint decision-mal<.ing 
doesn't work well. 

The chi rd component was a standard­
ized analysis of a representative sampl ing 
of recenc final parenting plans from eight 
counties selected co represent social and 
economic diversity. Forry-five percent of 
the plans provided for a primary residen­
tial pa.rem and an every-ocher-weekend 
schedule for che ocher parent. Three-quar­
ters of first-plan, primacy residential par-

Child development and post-divorce parenting 
experts also agree that the best interests of most children 

are served by the continued involvement of both parents, 

and the Parenting Act provides for ongoing 
involvement by both parents. 

ents were mothers. Just a handful of plans 
provided for more alrernacive residential 
rime than every ocher weekend, including 
50/50 schedules. One-fi.fch of the plans 
included restrictions on one parent's resi­
dential rime, yet one-third of these plans 
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had eve1y-orher-weekendscl1edLJes. Nearly 
one in every five plans had no speci fied resi­
dential schedule, leaving it to be agreed be­
tween parents or between the parents and 
the child. Three-quarters of plans specified 
joint decision-mal<.ing. 

The fourch study component was a criti­
cal review of scholarly research on post-di­
vorce parenting and child well-being. Find­
ings include tl,e following: 1) No single 
post-divorce residential schedule has been 
demonstrated to be rhe most beneficial for 
children; 2) Absent high levels of parental 
conllicr, chere are no significant disadvan­
tages or advantages to children of shared 
or 50/50 residential sd1edules; 3) Pa.renral 
conflict is a major source of reduced well­
being among children of divorce; 4) Shared 
or 50/50 residential schedules have adverse 
consequences for children in high conflict 
situations and do nor promote parental 
cooperation; and 5) focreased non-residen­
tial parenrs' involvement in cheir children's 
lives may enhance well-being by improv­
ing the economic support of tl,e children. 
Or. Lye concluded thar che tluee most im­
portant findings of her study are tl1e fol­
lowing: 

The Parenting Act wo1·ks well for most 
Washington families. 
The findings indicate chat mosr divorcing 
parents are able to develop a workable 
parenting plan and reach a working day­
to-day relationsl1ip. T hese parents who are 
designated as "successful" use their parent­
ing plans as a fall-back arrangement; cheir 
day-co-day parenting arrangemenrs are flex­
ible and responsive to cheir own and tl1eir 
children's changing needs. Typically, both 
parents have ongoing involvement in rheir 
children's lives. 

There is widespread, strong support for the 
policy goals of the Parenting A ct. 
Or. Lye's interviews with Washington par­
ents and professionals who have worked 
wich che Pa.renting Act expressed su·ong 
support for the scared goal of tl1e Parenting 



Ace: Pose-dissolution parenting arrange­
ments shOLJd be based on the best inrer­
escs of che children. These groups also 
strongly endorse the goal of involvement 
by both parents after a dissolution of mar­
riage, as well as the goal of clearly defined, 
specific post-dissolution parenting arrange­
ments that are tailored co the needs of the 
individual child and famiJy. 

The p rovisions of the Parenting Act are con­
sistent with the findings ofscholarly research 
about post-divorce parenting and well-be­
ing. 
The study found chat child developmenr 
and pose-divorce parenting experts agree 
that different families and children have 
different needs for post-dissolution parent­
ing, and the Parenting Ace provides for an 
individualized approach. Child develop­
ment and pose-divorce parenting experts 
also agree that the best interests of most 
children are served by the continued in­
volvement of both parents, and the Par­
enting Act provides for ongoing involve­
ment by both parents. Experts conclude 
that 50/50 or approximately 50/50 parent­
ing arrangements are only appropriate 
where parents have good relations, but can 
harm children where parental relations are 
conflicted. The Parenting Ace (at least theo­
retically) limits these arrangements co fami­
lies where parental cooperation is high. 

Dr. Lye recommends that despite these 
strong, positive findings, additional steps 
be taken co better serve Wash.i11gton farni­
lies. These include the following: 

• Parents shoLJd be provided with more 
information about court procedures, the 
purpose and goals of the Parentin g Ace, 
suggested language for parenting plans and 
language to avoid, creative residential 
schedtdes, joinr decision-making provi­
sions, and d ispute resolution processes. 

Dr. Lye suggested information could be 
disseminated in a variety of ways, includ­
ing parenting classes with practical infor­
mation; workshops for divorcing parents; 
helpful pages on the website of the Office 
of theAdminism1ror for the Courts, includ­
ing frequently asked questions; extended 
instructions distributed witl1 parenting plan 
forms; and helpful telephone or e-mail 
lines. 
• M ore creativity and individualizing of 
paten ting plans should be encouraged. The 
study concluded char coo many Washing-
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ton parents have "cookie cutter" parenting 
plans that are primarily every-ocher-week­
end residential schedules, which does not 
meet the needs of all families. Dr. Lye sug­
gesred encouraging individualizing parent­
ing plans by disseminating information 
about diverse residential schedules to at­
torneys, judges, courr commissioners, 
guardians ad lirem, court facilitators, and 
ocher professionals involved in the formu­
lation of parenting plans. 

Dr. Lye concluded rhar encouraging 
individualization of parenting plans is con­
sisrenc with the Parenting Acr's goal of en­
couraging approaches that serve the best 

interesr of each individual child. 
• Protections should be suengrhened and 
services improved for survivors of domes­
tic violence. The research showed char sur­
vivors of domestic violence reported a par­
t icularly difficult t ime accessing the court 
system and securing parenting plans char 
adequately protected their safety. Dr. Lye 
concluded char these problems were most 
likely related to the way the Parenting Ace 
is implemented, rather than to shortcom­
ings in the Act irsel£ 

Suggested improvements include devel­
oping special packets of information tai­
lored to the needs of domestic violence vie-

For 70 years, the American Arbitration Association has 
received the highest marks for arbitration . But what many 
people don't realize is that we receive the same high marks 
for our mediation services. 

At the AAA, we recognize that people want to do business 
- not argue about it. However, if conflicts arise, we will 
assist you in resolving even the most complicated disputes. 
Our trained and experienced mediators have the expertise to 
help you get past the conflict and back to business. 

For more info rmation about our mediation services, call 
our Northwest regional office at 1 (800) 559-3222 or visit 
our Web site at www.adr.org. 
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rims; informing them of their right nor to 
parricipare in programs that may be dan­
gerous to them (such as pa.renting classes 
and mediation with both pa.rents present), 
and explaining how to opt our of these pro­
grams; in1proving awareness of issues re­
lating to domestic violence an1ong profes­
sionals working in the civil justice system; 
and encouraging courts to clarify policies 
regarding domestic violence. 

Suggestions also included improving 
security for parencs working to develop a 
parenting plan, not permi tting "as agreed," 
50/50 residential schedtues and joint deci­
sion-ma.king in families with a history of 
domestic violence, and clarifying which 
agencies and individuals are appropriate as 
supervisors of alternate residential rime and 
exchanges of children. The study concludes 
that when domesric violence is alleged or 
suspected, an immediate investigation of 
rhe charges should be ordered, including a 
risk assessment of the potential danger and 
an early comprehensive parenting evalua­
tion by a single outside evaluator. 
• The mandatory parenting plan forms 
should be improved. Dr. Lye discovered 
char several different versions of these forms 
are in circulation and use, and concluded 
char all are difficult to use. Her recommen­
dations included enhancing the layout and 
graphic design of the form; improvingsran­
dardization; providing comprehensive di­
rections for completing the form on the 
form itself; and including information 
about whether chis is a first or modified 
plan, the place of residence of che parents, 
and whether che pa.rents were pro se liti­
ganrs. 
• Restrictions on shared or 50/50 residen­
tial schedtues should be maintained and 
clarified. The report recommends that since 
chi ld development and posr-divorce par­
entingexperrs agree char 50/50, or approxi­
marely 50/50, residential schedules can 
harm children when parental relations are 
conflicted, this information (together with 
th e information about the limits rhe 
Parenting Acr places on shared or 50/50 
residential schedules) should be dissemi­
nated to pa.rents and professionals work­
ing in the civil justice sysrem. Dr. Lye con­
cluded that, while these schedules should 
be supporred for families where they a.re 
agreed to and are practical, they shOLJd not 
be permitted in families where parental re­
lations are conflicted. 
• "As agreed" plans should be discouraged. 



Dr. Lye concluded chat plans chat do not 
specify a residential schedule, but leave ar­
rangements to be agreed berween parents 
or between che child and the parents, were 
contrary to boch che spirit and che letter of 
che Parenting Ace, should be discouraged, 
and should never be approved for families 
with a history of domestic violence or con­
flicted parental relations. 
• T he routine use ofjoinr decision-mak­
ing in parenting plans should be reconsid­
ered. The srudy found char most parents 
do nor adhere to che joint decision-mak­
ing provisions in d1eir plans, and most pro­
fessionals believe these provisions can pro­
mote conflict. She recommended chat par­
ents be provided wich more information 
about joint decision-making and encollf­
aged to formulate individualized plans, 
racher chan routinely adopting joint deci­
sion-making. 
• T he report recommended char dispute 
resolution provisions should be enhanced 
by providing detailed, seep-by-step direc­
tions for invoking rhe dispute resolution 
mechanism. 
• Monitoring and enforcement of parent­
ing plan provisions should be strengchened. 
The report recommended chat the auchor­
iry of che court to deal wich enforcement 
be clarified, and char parents be provided 
wich clear information on how to report 
violations of che parenting plan and how 
to seek enforcement. 
• Efforts to improve che standard of prac­
tice for professionals working with the 
Parenting Act should be supported. The 
report recommended enhancing profes­
sional standards of practice chrough scare, 
national and international professional or­
ganizations chat provide training, accredi­
tation and codes of conduct for mediators, 
guardians ad !item, parenting evaluators 
and parenting class instructors. 
• T he situation wich regard to relocation 
of the primary residential parent should be 
clarified. T his recommendation appears to 
have been implemented wich the recent 
passage of H B2884. 
• Parenting classes should be enhanced. 
Dr. Lye found chese classes to be quite valu­
able and recommended holding classes in 
locations and at times that are more easily 
accessible. 

T his report is a comprehensive and 
much needed summary of what is right and 
what needs improvement with Washing­
ton's laws regarding the parenting of chil-

dren afrer a divorce or separation. It is also 
a good source of info rmation on how 
parenting plans are actually working, and 
a survey of the latest professional assess­
ments on provisions for children afrer a 
divorce or separation. T he report has been 
provided to Superior Collft judges and 
commissioners. T he entire report can be 
obtained from d1e Office of che Adm inis­
trator for the Courts (OAC) by e-mailing 
Gender.juscice@courcs.wa.gov or calling 
360-705-5290. The website for the OAC 
is http://www.courcs.wa.gov. ft:ri 

Diane N. Lye is the author of the 1999 Wash­
ington State Parenting Act Study She has over 
15 years' experience in the field of family re­
search and is the author of numerous schol­
arly articles. She was educated at the London 
School of Economics and the Universiry of 
Pennsylvania, where she earned her Ph.D. 
in 1989. 

Mary Wechsler is a partner in the fi1m of 
Wechsl.er, Becker, Erickson, Ross, Roubik, and 
Edwards LLP, where she practices family /,aw. 

She is a member of the Supreme Court Do­
mestic Relations Commission and a former 
chair of the Family Law Section. 
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Law Clerking Your Way 
Into the Law 

A bout a year ago, I did my first clos­
ing argument. The trial involved 
a yow1g man who'd been badly 

burned when the dump truck he was driv­
ing tipped, spilled fuel and burned. We 
thought we had a good product liability 
case against the truck manufacturer, bur ir 
was complicated by !ors of potentially con­
fusing issues. Among other things, the ac­
cident happened the fi rst time our client 
drove the truck, and the defense argued that 
he had contributed to his own harm by 
agreeing to drive without formal training. 
So at some point in rhe closing I said, 
"You've watched me learn a lot on this job. 
That's the way we do it here - people learn 
by doing stuff." 

What the jury didn't know (and what I 
longed to tell them) was that I'd started on 
the case as a paralegal. I'd learned to be a 
lawyer on the job, spending my days work­
ing on big p roduct liability cases, and my 
nights and weekends struggling with the 
rule against perpetuities, the Palsgraf case 
and Marbury v. Madison. I did this as a 
participant in the Washington Srate Bar 
Association's Rule 6 L'lw Clerk Program, a 
program that allows full-time legal work­
ers to study for the bar exam without go­
ing to law school. 

When I began the program, I was the 
primary wage earner in our family. I had a 
wife, two kids and a mortgage. I had no 
inclination to go into debt to study law. (I 
saved the going-into-debt part for later, af­
ter I became a partner.) T he Law Clerk Pro­
gram allowed me to keep a job I liked and 
earn a good living while learning the law. 

Washington is one of about a half dozen 
states that still offer people an opportunity 
to rake the bar exam without going to law 

34 Washington State Bar News• JULY 2000 

school. The program is a highly structured 
four-year course of study that covers every 
subject on Washington's bar exam, from 
tom and contracts to criminal law and 
community property. You study constitu­
tional law. You study business law. You 
study real property, wills and trusts, and 
administrative law. It's grueling and a lit tle 
relentless, but it works. In fact, the Bar re­
ports a slightly better historical success rate 
on the bar exam for law clerks than for law 
school graduates. 

The truth is I never had any particular 
ambition to practice law. I started down 
the path by accident after returning from a 
three-year stint in the Peace Corps. I was a 
newlywed with a new, albeit small, mort­
gage. My brother was a Seattle lawyer. H e 
gave me a two-week project at his firm han­
dling some administrative chores. Ten years 
later, someone delivered a bunch of roses 
to mark my 10th anniversary with the com­
pany. That's when I decided I had to do 
something. 

By then, I was one of the more senior 
paralegals. I'd become something of a quiet 
rumorworkingwith Paul Whelan on prod­
uct liabili ty cases, most recently a case in­
volving a major truck fire. I enjoyed dis­
covery. I had an instinct for finding needles 
in the hay and enjoyed sticking th ose 
needles into the sides of corporations that 
I thought were hurting people needlessly. 

T he one thing that I never entirely en­
joyed was telling people what I did for a 
Living. When you rell people you are a le­
gal assistant or paralegal, they wrongly as­
sume that you spend your days setting up 
appointments or doing mundane research. 
The rrutl1 is you only do those things about 
half rhe day. The rest of the time, I got to 

use and develop an exciting variety of skills. 
I wrote, researched, interviewed clients and 
witnesses, and located people. I helped 
make demonstrative exhibits, did investi­
gations and organized stuff. I helped with 
document production, traveled, and took 
videos and photographs. (I once saw one 
of my videos on the local news. I was mor­
tified to see the disclaimer "amateur foot­
age" superimposed on my work.) I kicked 
around at accident scenes, in sp ected 
crashed cars and trucks, and talked with 
experts. I wrote scripts for depositions, in­
terrogatories, requests for production and 
motions to compel. I did all sorts of things. 
But when I told someone what I did for a 
living, they always looked sort of bored and 
said, "So you do research for the attorneys?" 

Then I had kids. When I applied to par­
ticipate in the program I wrote the follow­
ing: "Daughters can be powerful motiva­
tors. My second was born a few days ago. 
She weighs eight pounds sometliing. Of 
course I want to feed her and clothe her 
and help send her to college. I want to be 
there for her as much as possible. And I 
want my daughters to know they can 
achieve their goals. My daughters are a big 
reason why I'm writing rhis." 

I knew I could be a sharper thorn in the 
side of those corporations ifI became a 
lawyer. So finally I called the Bar Asso­

ciation and got some information about 
the Law Clerk Program. I'd heard about ir 
for years, and had been encouraged to ap­
ply, but I hadn't thought too seriously about 
it. (I always thought of my legal career as 
temporary.) When the packet came, it all 
began to seem real. Six courses a year, most 
of them two months long. The courses were 



briefly described in the syllabus. I read the 
material and got sort of excited. I read it 
again. In the course of a few days I fell in 
love with the idea. I would study law the 
old fashioned way, joining Lincoln, Mar­
shall and Oliver Wendell Holmes as a 
home-schooled lawyer. Ir didn't matter ifl 
passed or failed. Ir didn't matter if I ever 
worked as a lawyer. Ir was enough chat I 
would somehow make sense of what I'd 
been doing all chose years as a paralegal. 

Thar's what I thought at che rime, any­
way. So I went co Paul Whelan, the attor­
ney I'd worked with for most of a decade, 
and asked if he would tutor me. I had an 
unfair advantage. I knew he'd say yes. We 
had worked together for a long rime and 
he had generously allowed me co take a 
major role in many of our cases. A sort of 
pained expression passed over his face. H e 
hadn't yet read the material from the Bar 
Association, bur he probably had a notion 
how much time and work he would have 
co put into the project. 

Every month for fom years he or an "as­
sistant tutor" would have to prepare a 
cow:se outline, talk with me about the law, 
and then write and grade an exam. Al-

though the program provides some struc­
ture and a few guidelines, the tutor is re­
sponsible for preparation of the courses and 
examinations and grading of the work. In 
ocher words, it's a huge commitment. 

Paul was lucky in one respect. For much 
of the rime I was studying, we were at a 
large plaimiffftrm. Ac lease seven different 
lawyers there offered to help me with 
courses, and it was a pretty impressive fac­
ulty. Paul Whelan caught me cores and evi­
dence. I had a private course in constitu­
tional law from Leonard Schroeter. Bill 
Rurzick caught me civil procedure, and 
former King Coun ty Prosecutor Becky Roe 
caught me criminal law. At our new firm, 
Paul Stritmatter helped with the rrial ad­
vocacy course. 

Friends and family also chipped in. A 
Bellevue attorney, Rosemarie Warren 
LeMoine, taught me family law, and my 
brother (now a law professor in New York) 
cook on the cow-ses char no one in ow- circle 
of personal injury attorneys knew what co 
do with, like tax law and corporations. 

Bur for the most part it was Whelan, 
and he cook the job seriously. There would 
be lists of cases and statutes co read. H e 

grabbed opportunities co talk on case-re­
lated drives co Portland and Bend, Oregon. 
Examination questions were handled in 
great secrecy and handed co me in sealed 
envelopes like Academy Award results. 

T he Law Clerk Program is incred­
ibly well conceived. The first year 
is composed of six two-month 

courses, including first-year standards such 
as cores, contracts and real property. For 
three years, the proscribed courses come 
relentlessly: criminal law, constitutional law, 
U.C.C., corporations, agency, administra­
tive law, one right after che ocher, witl1 no 
break for the holidays or spring or sw11-
mer. Electives are only available during the 
final year, and by then I didn't wane any­
thing fancy or unique - I just wanted 
whatever would help me pass cl1e bar exam. 

My study halls were Merro buses, exer­
cise bikes, and Starbucks coffee houses. 
Most Wednesdays, I'd hie the law library 
for as long as I could stand it. I tended co 
study on the go, moving from spot to spot 
to ease the monotony. 

All the while, the rest of my life kept 
moving. My younger daughter didn't get 
co see me as much as my first daughter had, 
at lease during the first two years of my pro­
gram. My wife rook an extra load because 
I would have co disappear a couple of eve­
nings a week to read. 

I was never completely at ease. One of 
tl1e things cl,ac bothered me about the pro­
gram was char I had rrouble judging my 
own progress. I occasionally envied rradi­
tional students who were able co see how 
their grades stacked up against ochers. My 
tutors gave me good marks most of che 
time, bur 1 didn't quite believe chem be­
cause they were friends and co-workers who 
had no curve by which to grade me. I was 
always at the top and bottom of my class 
at the same time. Looking back, I chink 
cl, ac the ambiguity helped. It forced me to 
work harder, just in case. 

And, alcl1ough it sow1ds funny, I chink 
in a strange way cl1ac it also helped nor ro 
have a regular professor. No one spoonfed 
me anything. I sometimes spent hours 
struggling ro understand a concept, and 
cl,en reading cases ro make sure I really un­
dersrood it. Bill Rurzick cold me at the start 
of the course ro read 10 or 15 cases a week. 
I took it to heart and probably destroyed a 
small forest making photocopies. W hen I 
finally did have "real" professors at the bar 
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review course, I knew that the struggle had 
paid off and char I'd actually worked my 
way ro some sore of an understanding. 

Chrisropher Ocorowski was the atror­
ney assigned by the Bar Association co re­
view my progress. He answered our ques­
tions and reviewed our monthly submis­
sions. Bue most of the time he, like the Bar 
Association, was ominously silent. 1 re­
mained vaguely paranoid throughout. I 
kept expecting ro receive a letter celling me 
that I bad it completely wrong, that my 
work was not even in the ballpark, and that 
I had no chance of passing the bar exam. 
Bue instead , I got silence. 

In the meantime, I was caking a grow­
ing role on our cases. I gained a new feel 
for legal research, a subject chat had always 
seemed a li ccle frightening ro me. I wrote a 
morion for certification co the Washing­
ton Seate Supreme Court. It was denied. I 
wrote most of the opening brief that got a 
major produce liability case raised from che 
dead. (le had been dismissed with preju­
dice years before by stipulation. Unfortu­
nately, che plaintiff attorney had not both­
ered co cell his clients.) That same case 
ended the day before a major sanctions 
hearing for which I wrote most of the briefs. 
We did some great discovery during the 
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years chat I was studying, and 1 p layed a 
major role in chat. 

Once an accorney for General Motors 
saw me whispering a suggestion co W helan 
during a deposition and sneered, "Why 
don't you just lee O 'Neil ask the questions?" 
"He'll be doing just char next year!" said 
Whelan. I was mortified. I was crying co 
keep things very quiet, afraid the whole 
effort was in vain. 

I tried to keep my own expectations low, 
but it wasn't easy. For six weeks prior co 
the bar exam, l stopped working co con­

cenrrate on the bar review course. My wife 
rook the kids on an extended visit with her 
parents. I lived a monkish li fe of scudy, ex­
ercise and extremely drab cafeteria food. I 
administered almost a hundred practice 
rests co myself, writing each response in 
longhand and timing the response. 

When ic came rime for the exam, I got 
myself a hotel room in Bellevue, spent the 
morning studying, then went for a long 
jog. 1 went to bed early. And I lay there, 
never sleeping a wink, an insomniac for the 
first time in my life. I had thought 1 was 
less than fully invested in the process. I had 
pretended rhac was my secret weapon: I 
would pass because I d id nor care. I had 
not spent a dime on law school. Jc didn't 
matter ifl passed or failed. 

As my daughter says, "Yeah, right." 
My handwri ting chat fu-sr day looked 

Like a chree-year-old's, except vaguely psy­
chotic, with dark, shaky lettering. I lived 
ch rough the day on shoes of espresso. Twas 
so exhausted that night chat I actually did 
sleep. After the first 24 hours of caffeine 
and exhaustion, the second day of the exam 
felt like a vacation. 

le was raining in October when the re­
sults were due. Our mailman parked at the 
corner and started on the ocher side of the 
street. T watched him go from house co 
house. I had absolutely no notion what cbe 
resulcswould say. I heard our mailbox bang 
shut. J grabbed the envelope and sat down. 
It didn't matter if I passed or fai led. Yeah, 
right. h 

For more information on the Law Clerk Program, 
see www.wsba.org/lic/faq/ru1e6.htm. 

Peter O'Neil is a partner at the Seattle­
Hoquiam law firm of Stritmatter Kessler 
Whelan Withey Coluccio. Before that, he was 
a legal assistant for 15 years. 



:r.he SGard's Wor:k------------~---
by Sherrie Bennett 

In-Depth Diversity Discussions 
Continue 
With increasing imensity, the Board of 
Governors is seeking ways to add diversity 
of several types to WSBA leadership. Heed­
ing the call of Governor Jenny Durka.n to 
"diversify or die," the Board actively sought 
dLrection from a variety of resources ar its 
May 19-20 meeting in Yalcima. Grappling 
with the problem of how to inject more 
diversity inro WSBA representation, Gov­
ernor Dale Carlisle suggested char the 
Board rake a long-ra.nge approacl1 to che 
issue by basing a.ny decisions on a broader 
base in che fucure. 

The Board zeroed in on che process for 
selecting its own, with Governor Durkan 
pointing out chat, because the bulk of de­
mographic diversity is cemered in the Se­
atde area, women and minorities are effec­
tively statistically excluded from running 
for WSBA president two our of three rimes. 
She pointed our that in emphasizing geo­
graphic diversity, the Board has inadvert­
ently downplayed ocher types of diversity 
when engineering tl1e governor and officer 
selectio n process. ABA Representative 
Kathleen Hopkins echoed tl1ese senti­
ments, insisting tl1at board representation 
by congressional district doesn't work. 
Hopkins also pondered aloud tl1e difficul­
ties of defining diversity: Do you include 
disabilities a.nd sexual orientation along 
wi tl1 what most would consider more stan­
dard diversity groups? 

Governor Vicky Vreeland saw change 
as coming from witl,i n tl,e Board itself, 
pointing our tl1ac the women members of 
the Board were sought our and encouraged 
co run for a Board position by those al­
ready in WSBA leadership roles. Lisa 
Castilleja, president of the Young Llwyers 
Division, suggested that recruitment 
shoLJd be broader, and done by tl1e whole 
group rather tl1an just a few members. 
Governor Dick Manning directed tl1e 
Board's attention to tl1e face that in tl1e past 
15 years, minority WSBA members have 
run for Board positions only cwice, and 
offered the possibility of a leadership skills 
conference as a recruitment omreach cool. 
Kevin Diaz suggested chat everyday 
mentori11g is much more powerful th a11 
one-time training. Sherri Jefferson, presi-

dent of che Loren Miller Bar Association, 
emphasized tl1at many minority lawyers are 
already capped our witl1 commitments to 

thei r communi ties a11d do nor have che 
rime that is necessary to actively partici­
pate in Bar activities. 

Presiden t-elect Jan Eric Peterson de­
scribed the makeup of the WSBA mem­
bership at large co be approximately eight 
percent etllnic minorities and 30 percent 
women. He was hopeful chat "diversity is 
doable," bur cold the Board that tl1ere muse 
be a commitment in order for real cha11ge 
co happen. Executive Director Jan Michels 
stressed char a commicmenc co diversity 
would mea11 that minority Board members 
would have fuJJ legitimacy as equal mem­
bers of che Board. 

Governor Walt Krueger acknowledged 
mac he was initially ambivalent about che 
possibility of a minority sloe on me Board 
of Governors, because he thought chat if a 
minori ty member wa.nced to be on che 
Board, he cou.ld simply run for the posi­
tion like a11yone else. Bur he subsequently 
rea.lized mac historical.ly that hadn't hap­
pened, so perhaps ic was time to engineer 

ic imo the process. He went on to suggest 
that, as "che devil is in che derails," me 
Board should take care in determining how 
a minority member would be elected and 
consider including a sunset provision after 
a specific lengtl1 of cime had passed. 

Tom Quinlan, presidenc-elecc of tl1e 
Young Llwyers D ivision, cited several rea­
sons co include a yOLmg lawyer sloe on the 
Board: 1) Ir would e1ilia11ce me relacion­
ship between the YLD a11d the Board of 
Governors; 2) Ir would decrease che per­
ception that the Bar ac large is not con­
nected wi tl1 its younger members; and 3) 
Ir would increase the likelihood that more 
women a11d minorities woLJd sir on rhe 
Board (since the YLD is more diverse than 
the Board). He suggested tl1at, because of 
tl1e time commitment required a.nd tl1e ne­
cessity of being fan1iliar witl1 YLD pro­
grams and staffing issues, any Board of 
Governors' YLD slot should be filled for a 
one-year term wi tl1 tl1e immediate pasr­
presidenc ofYLD. 

In a11swer to Governor Steve H ender­
son 's question on how to continue to main­
tain geographic diversity, Quinlan sug-
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gested that the YLD choose a president by 
the same process as the Board of Gover­
nors. Quinlan said young lawyers some­
times haven't run for Board sears because 
they feel they can't compete with the name 
familiari ty of chose who are more estab-
1 ished, and that, if elected, they would have 
to devote their time to all their lawyer con­
stituents racher than just young lawyers. 
Quinlan stressed that the practice of law 
has changed tremendously in the past few 
years, and young lawyers face staggering 
student loans and the issues of balancing 
fam ily life with the practice of law. Kath­
leen Hopkins pointed out char 30 states 
already have young lawyer seats on their 
governing boards, and it would increase 
the Board's visibility with young lawyers. 

Governor Jim Deno and Yvonne Terrell 
Powell, a diversity facil itator who con­
ducted diversity town meetings fo r the 
WSBA, reported back to the Board on the 
town meetings. Powell encouraged the 
Board to continue to look at diversity as a 
broad concept chat includes more than just 
ethnicity and gender. She urged the Board 
to ask, "Where do we want to go from 
here?" and come up with specific recom­
mendations to put into action. 

Governor Durkan echoed the sentiment 
that it is important to come up wi th con­
crete actions that the Board can cake at this 
time. 

The Board will continue to discuss chis 
unwieldy but progressive issue in future 
meetmgs. 

Feedback on the WSBA's Proposed 
Definition of the Practice of Law 
Continues 
Former governor Steve Crossland reported 
that the scare Supreme Court has forwarded 
comments received in response to the 
WSBA's proposed rule defining the prac­
tice of law, to see if the proposed rule should 
be revised based on the comments. Ir ap­
pears that the Supreme Court does not 
want to be a regulator for enforcing unau­
thorized practice of law violations, which 
would leave the task up to the WSBA or a 
group specifically set up for chat purpose. 
WSBA representatives met with members 
of the Washington Association of Prosecut­
ing An orneys (WAPA) to discuss WAPA's 
potential support in the form of prose­
cutorial resources. 

Scott Smith reported that the Access to 
Justice (ATJ) Board met with the Supreme 
Court in March co discuss the criteria for 
determining wheth er specific practices are 
unauthorized. From an ATJ viewpoint, the 
concern is that, if you are too restrictive in 
trying to prevent harm, you may also pre­
vent some access to justice for those who 
need it. Jan Eric Peterson pointed out chat 
the underlying construct of the rule is one 
of protecting the public, while pondering 
where that leaves the unauthorized prac­
tice oflaw that is in fact positive and ATJ­
orienred. H e suggested that this realm of 
activities could possibly be licensed and 
regulated. 

General Counsel Bob Welden reported 
on the possibility of including rules pro­
viding immunity for WSBA officers, staff 
and volunteers carrying out enforcement 
functions that the Supreme Cow·t might 
adopt by court rul.e in the regulation of the 
practice of law. 

The d iscussion was cabled until the 
Definition of the Practice of Law Com­
mittee can sift through the comments re­
ceived by the Supreme Court. 

Wicked Witch of Disciplinary 
Backlog Is Dead 
WSBA C hief Disciplinary Counsel Barrie 
Althoff gave the annual disciplinary report, 
beginning with the joyous announcement 
that the "wicked witch" of backlogged dis­
ciplinary cases is dead or, at the very least, 
on her deathbed, with only 671 pending 
cases. Althoff reported on a reorganization 
of the Office of Disciplinary Counsel 
(ODC), focusing on intake, investigation 
and prosecution as three distinct functions. 
H e also mentioned that the ODC is re­
cruiti11g more lawyers as volunteer prosecu­
tors. Althoff received a standing ovation for 
the ODC's determination and hard work 
over the past year. 

Jan Eric Peterson dreamed aloud of the 
possibili ty of getting more positive media 
coverage for the Bar's disciplinary system. 

Death Penalty Status Report 
The Board reviewed the status report on 
death penalty cases in Washingron scare 
writ ten by Chief Justice Richard Guy, 
which outlined how death penalty laws 
have worked over rhe past 19 years, how 
much they have cost, and how much time 
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they rake to resolve. The WSBA C ivil 
Rights Committee has asked cl1e Board to 
recommend rhar Governor Locke imple­
ment me ABA's moratorium on me deacli 
penalty. Governor Walt Krueger noted mar 
his research on this matter has convinced 
him mar competent representation in po­
temial deam penalty cases must be put in 
place before a crime is charged , as compe­
tent early representation saves appellate 
costs later on. H e believes that mere is nor 
a sufficient quantity of qualified counsel 
to represent all those charged in deam pen­
alty cases, as me pay is low and mere is a 
heavy toll on o ne's practice because of die 
time mar must be devoted to such a case. 
This issue will be discussed furmer at the 
Board's August 4-5 meeting in Port Ange­
les. 

Filling the Access to Justice Gap 

The Greater Access and Assistance Program 
(GAAP) steering committee is implement­
ing two regional "modest means" panels 
that will take referrals from me C LEAR 
hotline to assist persons of modest means 
in obtaining legal assistance. The program 
infrastructure is being developed and will 
be tailored to each pilot. 

Multidisciplinary Committee Is Born 
The Board authorized President Dick 
Eymann and President-elect Jan Eric 
Peterson to appoint a commjrree to study 
multidisciplinary practice issues, after Tim 
Carlson of the Business Law Section as­
sured cl1e Board cl1at business lawyers are 
already struggling with this issue, especially 
in the accounting area. Governor Krueger 
urged m e Board nor to be "oscriches wim 
our heads in me sand" when dealing with 
the issue, as it was not going to go away. 
T his issue may be addressed by the ABA as 
early as mjs surruner, and Governor Vree­
land encouraged theABA delegates to vote 
as individuals, rather rhan follow any spe­
cific WSBA directive. (For additional in­
formation abouc mis issue, see the WSBA 
website at www.wsba.org/mdp.) 

Celebration 2000 Update 
Dick Eymann reported mat Celebration 
2000 is gaining momentLun. Martindale 
Hubbell has made a generous contribution 
and me program concinues to expand, with 
up to 17 .5 CLE crerucs available. Celebra-
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tion 2000 will be held September 13-16 
in Spokane. 

Long-Range Planning Operational 

Strategies Materialize 
In an effort to make implementation of 
long-range planning efforts more concrete, 
die Board has put together a 2000-2001 
operational plan mar includes some of me 
foLlowing goals: 
• Make services more directly helpful and 
accessible to members; 
• Support me work of me Council on 
Public Legal Education; 
• Improve the WSBA's message to the 
public about the good lawyers do; 
• Work in collaboration wicl1 YLD and 
law schools to develop progran1s mar pro­
vide education in professionalism, client 
service and business management to pre­
pare students for successful legal careers 
before mey are admitted to me WSBA; 
• Explore options for morufying me bar 
exam to address professionalism and prac­
tical skills; 
• Develop programs specifically designed 
to fulfill me educational and support needs 
of new lawyers once mey have become 
WSBA members; 
• Create civility and professionalism "best 
practices," and implement a program to 
promote civility in me legal profession; 
• Follow adopted board p rocess and ru­
rection on actions relating to mulri-rusci­
pli.nary practice and me unlicensed prac­
tice of law; 
• Maintain a forum for monitoring fu­
ture trends regarding external influences 
and market pressures mat impact me de­
livery of legal services; 
• Improve license renewal and MCLE re­
porting processes; 
• Assure that all regulatory services are ef­
ficient; 
• Secure adequate funding for civil legal 
services; 
• Facilitate electronic interchanges with 
members for communicating, meeti ng 
participation, core functions and e-com­
merce; 
• Become a "hub" of legal Internet re­
sources; 
• Actively work for court improvements 
and funding; 
• Encourage meaningful participation of 
minoricies in WSBA leadership; 

• Maximize efficiency, effectiveness, accu­
racy, and customer satisfaction related to 
all accounting p rocesses with particular 
emphasis on improvements in License rev­
enue tracking; 
• Research options for increasing non-li­
cense revenue. 

Appointments 
The Board appointed Keim G. Baldwin 
as chair of me 2000-2001 Legislative Com­
mittee. M ichele Radosevich will serve as 
vice-chair, and Committee members will 
include Roy Atwood, J. Patrick Aylward , 
Darnel Peter Brink, Nicholas Corning, 
Kathleen Kim Coghlan, W illiam Eller, 
Harold Federow, Peter David Francis, 
Mfrhael Hanbey, Vernon Harkins, Peter 
Harris, Herman H. Hayner, Scott Holte, 
Don Law, Douglas C. Lawrence, Erika 
Lim, Paula Littlewood, Marta Lowy, John 
Matthews, Richard E. Mitchell, Armur 
Colby Parks, Geo.l:lrey Revelle,John Riley, 
Terry Colin Schmalz, Mychal Schwartz, 
Klaus Otto Snyder and R. Brent Walton. 
Incumbents Kathleen Hoplcins and Scott 
Miller were reappointed as ABA delegates, 
wim Rosemary Daszkiewicz remaining as 
an alternate delegate. Incum bent Margo 
T. Keller was reappointed to me Commis­
sion on Judicial Conduct, wim Lorraine 
Lee remaining as an alternate appointee. 

Out-of-State Travel Reimbursement 

The Board adopted me following policy: 

Reimbursement of travel expenses to 

our-of-state, funded committee mem­
bers to attend committee meetings is 
limited to me approximate costs of in­
state travel. Participation in meetings by 
telephone conference call is encouraged 
because it saves significant travel tim e 
and expense. 

Court Revenue Distribution Examined 

In a beginning effort to undersrand the 
complex intricacies of court funding, me 
Board examined me Office of me Adm in­
isrrator for the Court's May 2000 overview 
of Washington's state operating budget 
and court revenue rustribucion. Governor 
Krueger reported that brown-bag lunches 
with discussions on court funding will con­
tinue. /t:n 



Spokane September 13-16 

CELEBRATION 

W e invice you co join us ac Celebra­
tion 2000 - ic will be a wonderful 

time co meec with your colleagues 

from around che scate co share ideas and memo­

ries, hear inspiring speakers, engage in thought­

ful and stimulating conversation, renew old 

friendships, and make new friends. Under the 

theme of "Working Together co C hampion 

W O R K I N G T O G E T H I, R 
TQ CHAMPION JUSTICE 

Justice," we will dedicate ourselves co maintaining a healthy and 

vibrant system of law and justice accessible co all, seize the op­

porrunicy co reAecr on our rich heritage, and share our visions 

for che furure. 

With more than 80 seminars, discussion groups, meetings 

and events, Celebration 2000 will have something for every­
one. Plus, ic will be an excellent way co earn CLE credics. (At­

tendees may earn up co approximately 17.5 credits; 9.5 credits 

covered in the registration fee, and eight chrough separately tick­

eted section-sponsored CLEs.) 

Regular regisrracion is only $245 - an exceptional bargain! 

The $245 fee expires July 31 (it increases co $295 on August 

I), so register now and save. Regisuacion forms are available on 

che WSBA website (www.wsba.org), in the February and March 

issues of Bar News, or by calling the WSBA Service Center at 

800-945-WSBA or 206-443-WSBA. You may pay by check, 

Visa or MasterCard. 

H ere's just a sampl ing of what Celebration 2000 offers ... 

• Mock jury trial produced by WSTLA 
• WSBA Awards Luncheon featuring Emmy award-winning 

journalise Catherine C rier 

• Opening "Back co the Fumre" seminar, sponsored by the 

Washington Scace Judiciary, with Clay Jenkinson as T homas 

Jefferson, and two futurists 

• Scracegies for D eveloping Suong Volunteers and Commir­

cees with Janee Boguch 

• Closing Ceremony featuring Nonheastern University Pro-

vosc David Hall 

• Mulcidisciplinary Practice 

• Ethics, Professionalism and C ivilicy: The Hard Questions 

• 9th C ircui t Coun of Appeals Siccing of the Court 

• Diversity Town Meeting 

• Cyberspace and the Quill Pen: How Muse the Law Adapc? 

• Updating Public Legal Education in Washingron 

• Making che Courtroom Accessible ro All 

• When Bias Compounds: Women of Color in the Couns 

• Making the CouHhouse Work for Pro Ses 

• Access ro Justice in the 2 1st Century 

• Some Concemporary Issues of C hildren and the Law 

• The Digital Divide and Digital Justice 

• Paralegal Utilization in Access ro Justice 

• Fucure of d1e Law and the Legal Profession 

• C urrent Issues Affecting the Bar 

• 15 section-sponsored CLE seminars 
• Exhibiror Fair 

And we haven't forgocren the social events. There will be a 

hose of parties and receptions ... 

• All-conference welcoming reception, wid1 keynote speed1 

by Legal Services Corporation President John McKay, the 

Access ro Juscice skir with folks you'll all recognize, enter­

tainment by rwo live bands, and dancing 

• Gonzaga Law School opening ceremony and recepcion 

• Fun Run fundraiser 

• Family barbecue at Riverfront Park 

• Golf rournamencs 

• C ruise o n Lake Coeur d'Alene 
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Lawyer- ~er-vic;es,------------------....--

WSBA 3rd Annual LAP/LaSD Statewide 
Conference Is a Smash Hit! 

by J. Richard Manning • WSBA Governor, King County 

The LAP/LaSD 3rd Annual Sratc­
wide Conference was held this year 
from April 7-9 ar the Inn at Semi­

Ah-Moo. Tn the jewel-like serring of 
Boundary Bay, conference attendees 
learned things abom lawyering chat you 
don't learn in law school. In facr, lawyers 
with many years of experience loaded up 
on new ideas from Aro Z. 

One of the highlights of the conference 
was a Saturday afternoon with Larry Rice, 
a nationally known small-firm lawyer from 
Memphis, Tennessee, who entertained his 
audience for over four hours with practical 
tips on law office management. Rice, who 
concentrates on family law and personal 
injury litigation, lectures throughout the 
country. H e handed our usable forms (in­
cluding letters and pleadings) on hiring, fir­
ing, employmenr agreements, staff check­
lists of daily and weekly duties, deposition 
checklists, marketing letters (co past and 
present clienrs), and offered a potpourri of 
other valuable suggestions. Rice's publica­
tions may be obtained by e-mail request at 
lrice@ricelaw.com. 

Valuable information was offered for 
chose who may be concerned about poten­
tial suicidal tendencies in a client or col­
league. Heather Fiske, a clinical psycholo­
gist from Toronto, presented practical ad­
vice on how ro spot at-risk people, and of-

Provide Training and Get CLE Credit 

fered suggestions on how ro help chem. 
Barbara H arper, Lawyer Services De­

partment di recror, brought our her staff en 
masse as presenters and organizers of the 
weekend conference. Included were Zella 
Ozrecich (LaSD coordinaror), Rebecca 
Nerison (LAP psychologist), Jean Johnson 
(LAP psychotherapist), Ma rty Potter 
(LOMAP advisor), Chris Sutton (profes­
sional responsibility counsel), Kaitlin Mee 
(LOMAP coordinator) and Veronica Na­
tions (ADR coordinaror). They provided 
a menu of something of interest for just 
about every lawyer. 

City of Seattle attorney Dan Grant and 
Stokes Lawrence employment law atrorney 
Lisa Herb presented an employment law 
program. 

Ethical tips in client fee and billing ar­
rangements, and issues related to the un­
authorized practice of law were anecdot­
ally discussed by Chris Surra n and Bob 
Welden, WSBA general counsel. 

Adrian Hill, a founder of the Canadian 
Bar Association's Legal Profession Assis­
tant's Conference (s imilar to the ABA 
Commission on Lawyer Assistance) pre­
sented Laughter in Living. Hill delighted 
his dinner audience by talking about sleep, 
furry friends, exercise, sex, food, healtl1, and 
managing stress co lead a balanced life in 
the legal profession. 

The Law Office Management Assistance Program (LOMAP) component of the 
WSBA Lawyer Services D epartment (LaSD) is once again going on the road this 
summer, talcing CLEs to small communities around the state. The focus of this year's 
CLE is Law Office Technology. We are seeking attorneys proficient in Internet legal 
research to help us present some of the material in exchange for CLE credit. The 
training session will include one hour of instruction (we provide the materials, hand­
outs and equipment), and an additional 30-minute period for questions. Attorneys 
will use the provided materials in conjunction with an Internet connection to teach 
CLE participants how to do legal research using Genie Tyburski's teaching website at 
http://www.virtualchase.com. If you are interested in participating, please contact 
Joyce Raby at 206-733-5930 or e-mail joycer@wsba.org. 
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LAP psychologists Barbara H arper and 
Rebecca Nerison wrapped up tl1e weekend 
conference by suggesting char the best way 
ro enhance professional and personal life is 
by changing attitudes. As one speaker said, 
"We cannot change our past ... we cannot 
change tl1e fact rhat people wi ll act in a 
certain way . . . we cannot change the inevi­
table. The only thing we can do is play on 
the one sering we have, and tl1ar is our atti­
tude." 

Adrian Hill brought the presentacion to 
a conclusion wi th a stirring, soul-search­
ing account of a pasr crisis in his life. H e 
cold how he dealt with opposing counsel 
who daily accused him of dishonesty dur­
ing the course of a several-month trial in a 
high-profile case. Consistently and persis­
tently, through his own artirude, Hill re­
fused to permit opposing counsel to draw 
him into a gutter fight. In the end, his pro­
fessionalism and civility prevailed while his 
opponent brought on himself the loss of 
peer respect and his client's case. 

One parricipanr was heard to say as he 
was leaving the conference, "This is prob­
ably the most inspiring, pracrical and en­
tertaining weekend conference I've ever 
attended." And it was. r6i 

The WSBA Lawyer Services 
Department offers: 

• The Lawyers' Assistance Program 
(LAP): 206-727-8268 

• The Law Office Management 
Assistance Program (LOMAP): 
206-727-8237 

• The Professional Responsibility/ 
Ethics Program: 206-727·8284 

• The Alternative Dispute 
Resolution Program (ADR): 
206-733-5923 



Full Court 

The Johnson & Associates ream has re­
claimed the Lawyers Basketball League 
Championship. Team members include 
James H. Clark, Anthony C. Johnson, 
Joshua M. Lipsky, Dean E. Martin, Eric 
S. Nelson, Charles Paglialunga, Shannon 
P. Smith and William R. Spurr. 

Honors and Awards 

The Washington Stare Supreme Court 
signed a resolution honoring Bob Pittman 
for his commitment to public legal educa­
tion H e is a sole practitioner and the host 
of KIRO Newsradio's Legal Line. For the 
past nine years, Pittman has been educat­
ing the public on the legal system via the 

weekly, four-hour 
radio show. 

John T. Ham­
mar! u nd was re­
cen dy appointed 
deputy regional ad­
ministrator of the 
Health Care Finan­
c ing Adm inistra­
tion, rh e federal 
agency char admin­

isters the Medicare and Medicaid programs. 
Hammarlund is a member of rhe Wash­
ington, Pennsylvania and District of Co­
lumbia Bars. 

New officers of the King County Bar 
Association include President Frederick 
L. Noland, First Vice President Ralph 
Maimon , Second 
Vice President Caro­
Ii ne D . Davis and 
Secretary/Trustee Su­
san K. McIntosh. 
Ronald J. Knox and 
Eugene D. Selig­
mann were elected to 
three-year terms as 
Central District trus­
tees. 

Ada Shen-Jaffe, director of Columbia 
Legal Services, has been named Gi rl Scours' 
2000 Woman of Distinction. Shen-Jaffe re­
ceived the award for her noteworthy suc­
cess within her profession, her tireless role 
in enhancing the quality oflife for women 
and girls, and her selfless contributions to 
the communi ty. Seattle arrorney Nancy 
Day was appointed secretary of rhe Girl 
Scouts' board of directors, who also added 

Mimi Warner and The Honorable Patricia 
Clark as board members. Betsy Hollings­
worth, Marilyn Sherron and Dianne Turk 
became members of the Girl Scours' Board 
of directors nominating committee. 

Timothy Blake recenrly received a 
"Friend of Phoenix" award from the city 
of Phoenix, Arizona, for his dedication and 
commitmenc to improving mass transit. 

Seattle attorney James F. Whitehead has 
been elected to a tluee-year term on the 
board of d irectors of rhe Maritime Law As­
sociation of the Uni red Scares. The organi­
zation has more than 3,600 members, con­
sisting of prominent maritin1e lawyers, 
judges and nonlawyer leaders of tl1e mari­
time industry. 

Movers and Shakers 

Helen Boyer and David Wilner have be­
come parmers at the Seattle office of Cozen 
and O'Connor. 

New additions to Graham & Dunn in 
Seattle include parcner Craig Wright and 
associate Shalini Gujavarty ( member of tl1e 

Hon. Patricia Clark 

A\'.\IL.\BLE FOR REFEl{Jt\LS: 

Mucklestone & 
Mucldestone, LLC 

Th e Broderick Building 
Penthouse Suite 720 
615 Second Avenue 
Seattle, WA 98104 

l 
TRAFFIC MATIERS: 

Speeding tickets/Infractions 
Criminal Misdemeanors 

Pre-Trial/.J ury Trials 

206-623-3330 

Alhadeff Mediation 
Services 

Training to Be a 
Professional Mediator 

• 
Thursday and Friday, 
July 20 and 21, 2000 

September 28 and 29, 2000 

• 

Please Visit our Website 
www.mediationservices.net 

or 
Call 206-281-9950 
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Alaska and New York srare bars). 
Anne W Glazer has been elecred pan­

ner at the Portland office of Lane Powell 
Spears Lubersky LLP. H er pracrice focuses 
in the areas of trademarks, copyrights, li­
censing, privacy and the Internet. 

Bradley P. T horeson has joined the Se­
attle fi rm of Shore C ressman & Burgess 
PLLC as a partner. His pracrice is concen­
u-ared in rhe areas of litigated real esrare 
and construction marcers. John J. Houli­
han, Jr. (member of the Illinois and Cali­
fornia state bars) has become of counsel to 
the fi rm and will cominue with his envi­
ronmencal litigation practice. New associ­
ate William L. Dixon will have a commer­
cial litigation practice. New associate Karen 
L. Ken drick's practice wi ll expand and 
complemem tl1e firm's real estare practice 
group. 

Paul A. Swegle is the new vice presi­
dent and general cow1sel at Nerstock Di­
rect Corporation in Bellevue. H e will be 
responsible for managing all ofNetstock's 
legal issues and wi.11 serve as a member of 
the company's execurive managemenr com­
mittee. 

Howard Hall has joined Wolfstone, 
Panchot & Bloch, PS, Inc. as of counsel, 
where he will continue his litigation prac­
rice emphasizing defense of roxic rorr, prod­
ucts liabiliry and employmenr cases on a 
local and regional basis. 

Rocco N. Treppiedi will practice mu­
nicipal, civil righrs, employmenr and gen­
eral commercial litigation as of counsel in 
rhe Spokane office of Perkins Coie LLP. 

Richard J. Busch is new of counsel at 
Miller Nash LLP. H e will focus his rele­
commwucarions practice in the adminis­
u-ative law and government relations de­
partmem of the firm. 

Steven N. Zwerin is a new associate at 
Northwest Law Cenrer LLC, where he will 
practice family, criminal defense and em­
ploymenr law. 

Dorsey & Whitney LLP continues co 
expand its presence in Seattle with rl1e ad­
di tion of three new associates. Jared Black 
brings co rl1e firm's corporare group a back­
ground in securities and corporare law, tax 
and Inrerner law, with a focus on emerg­
ing companies. Lisa Guterson, whose prac­
tice centers on employment law including 
discriminario n, harassment, disability 
righrs, and FMLA and union issues, joins 
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the labor and employment group. Eliza­
beth Fiattaroue, wirh substantial experi­
ence in estate planning, federal taxation, 
nonprofir organizations and elder law, joins 
the firm's individual, estate and u-ust ser­
vices group. 

Townsend and Townsend and Crew 
LLP has announced the addition of parent 
arcorney Mark G. Sa.ndba.ken to irs Seattle 
office. Sandbaken, who has a Ph.D. in mo­
lecular biology, will focus his practice on 
patenr prosecution. 

Robert}. Burke recendy joined the Se-

aerie office of Holmes Weddle & Barcott 
as an associate, where he concentrates his 
practice in maritime law and Longshore 
and Ha.rborworkers' Compensation Act de­
fense. 

Maria C. Fox is a new associate at Mac­
Donald, Hoague & Bayless in Seartle. Fox 
focuses her litigation practice in employ­
ment discrim ination and civil rights law. 

Stephen J. La.Forte, whose pracrice cen­
ters on corporate and business o-ansactions, 
has joined Groff & Murphy PLLC in Se­
aerie as an associate. 

In Memoriam 

Judith W Consta.ns passed away April 23, 
2000 at the age of 58. She practiced at the 
Seattle firm of Merrick Hofstedt & Lindsey, 
and was a poet and short story wrirer. 

Gladys Phillips, of Aberdeen, passed 
away in April at the age of 87. A former 
stare legislacor, she practiced law for more 
than 60 years and helped found the Grays 
Harbor Communiry FOLmdation. il:o 

Former WSBA president Richard H. (Dick) Riddell 
passed away May 29, 2000 at the age of 83. After 
graduating from Stanford Univers ity in 1938, he 
earned his .law degree at Harvard Law School and was 
admitted to the Washington State Bar in 1941. H e 

joined his father's law practice, which led to the for­
mation of the law firm now known as Riddell W ill­
iams PS. During World War II, Mr. Riddell served 
for four yea.rs with me 8th Air Force, achieving the 
rank of Major. 

In addition co serving as WSBApresident from 1976 co 1977, M r. Riddell was 
president of rhe Seattle-King County Bar Association from 1963 to 1964, and 
served on the WSBA Board of Governors from 1973 to 1976. He was a fe llow of 
the American College ofTrial Lawyers and the American Bar Association. 

The Board of Governors' meeting schedule is as follows: 

August 4-5 Doubletree Port Angeles 
September 13 Cava.naugh's Inn at the Park Spokane 

With rl1e exception of a one-hour executive session the morning of cl1e fuse day, 
BOG meerings are open, and all WSBA members are welcome co attend. RSVPs 
are appreciated, but not required. Please contact Lisa KauzLoric at 206-733-5944 
or e-mail oed@wsba.org. 



E-tR i-G5 & tt:le baw 

Changing Fee Agreements 
by Barrie Althoff • WSBA Chief Disciplinary Counsel 

Opinions expressed herein are the 
author's and are not official or 
unofficial WSBA positions. 

T his article looks ar some ethical is­
sues arising when, after entering 
into an initial fee agreement with a 

client, the lawyer seeks to change chat agree­
ment. Ir first identifies the applicable ethi­
cal principles, and then briefly looks at the 
contractual remedy of accord and satisfac­
tion. Ir then applies these, raising 
more questions than it answers, to 
the thorny situation ofattorney fees 
being recovered from a personal in-
jury protection insurer long after 
complete resolution with the 
tortfeasor of the underlying litiga-
tion and disu-ibution of all recov-
ered funds. The primary ethical ob­
ligations of the lawyer under the 
Rules of Professional Conduce ad­
dressed here are the lawyer's duty as a fidu­
ciary to assure rhar the lawyer's fee is rea­
sonable and to avoid conflicts of interest. 

Setting the Fee 

Although a lawyer must deal honestly and 
fairly with a prospective cl ient, the lawyer 
does not have a fiduciary relationship until 
the lawyer-client relationship is established. 
Until then, a lawyer has the opportunity to 

look our for and protect his or her own in­
terests witl10ur regard to whether ir is in 
the interests of the prospective client, and 
to bargain at arm's lengtl1 about the terms 
and conditions of the lawyer rendering le­
gal services, provided only that the result­
ant fee is nor unreasonable Lmder the RPCs. 
Once the lawyer-client relationship is es­
tablished, however, the lawyer becomes a 
fiduciary and loses char bargaining position. 

The basic ethical rule on lawyer fees, set 
out in RPC l .5(a), is easy to stare: "A 
lawyer's fee shaJI be reasonable." Applying 
ir is far more difficult. RPC l.5(a) secs out 

eight non-exclusive factors to be consid­
ered in determining the reasonableness of 
a fee. Among them are "rhe terms of cbe 
fee agreement between the lawyer and the 
client" (RPC l.5(a)(l)), and "whether the 
fee agreement or confirming writing dem­
onstrates rbar the client. .. received a rea­
sonable and fair disclosure of material ele­
ments of rhe fee agreement and of the 
lawyer's billing practices" (RPC l .5(a)(8)) . 
Quite aside from the fact that ir is poor 
business practice nor to communicate such 

For every buy-sell transaction, 
whether for widgets, pigs or legal 

services, price and terms of payment 
are material terms. Unless they are 

communicated to the client, however, 
the client is being asked to buy the 

proverbial "pig in a poke." 

information to a client, the lawyer also has 
an ethical duty under RPC 1.4 to explain 
a matter to the cl ient so that the client can 
make informed decisions regarding rhe rep­
resenrarion. For every buy-sell transaction, 
whether for widgets, pigs or legal services, 
price and terms of payment are material 
terms. Unless they are communicated to 

the client, however, the client is being asked 
to buy tl1e proverbial "pig in a poke." 

RPC 1.5(6) requires a lawyer who has 
not regularly represented a client, or whose 
fee agreement is substantially different from 
that previously used with the client, to rake 
the pig out of the poke. Specifically, RPC 
1.5(6) requires the lawyer to communicate 
to the client, preferably in writing, before 
or within a reasonable rime after commenc­
ing the representation, "rhe basis o r rate of 
the fee or factors involved in determining 
tlie charges for legal services and the lawyer's 
billing practices." Although the nJe only 
requires disclosure of the basis or race of 
the fee to be in writing when requested by 

the client, the lawyer would be wise to al­
ways provide that disclosure in writing. If 
the lawyer has not made the disclosures 
required Lmder RPC 1.5(6), or the client 
has not agreed ro rhe stated basis, factors 
o r practices for the representation, the law­
yer as a fiduciary has a heavy burden to 

prove he or she is entitled co a fee. 
RPC l.5(c) generally permits a lawyer's 

fee to be contingent on the outcome of the 
matter for wh_ich the service is being ren­
dered. RPC l.5(c)(l) requires a contingent 

fee agreement to be in writing and 
to state "the method by which the 
fee is to be determined, including 
the percentage or percentages that 
shall accrue to the lawyer in the 
event of settlement, u·ial or appeal , 
litigation and other expenses to be 
deducted from the recovery, and 
whether such expenses are to be 
deducted before or after rhe con­
tingent fee is calculated." T he bed-

rock principle, of course, is that the entire 
recovery belongs to the client; only to the 
extent that the client explicitly consents, 
based on ful.l information of all material 
facts, is the lawyer entitled to any ofit. RPC 
l.5(c)(l ) also requires the lawyer to pro­
vide the client, upon conclusion of the con­
tingent fee matter, "with a written state­
ment stating the outcome of the matter 
and, if there is a recove1y, showing the re­
mittance to tl1e client and the method of 
its determination." T he purpose of the 
written statement is to provide the client 
with a ful.l accounting of how the lawyer 
has handled the client's recovery so rhe cli­
ent can make an informed decision, based 
on all material facts, on whether the law­
yer has served the client as agreed. 

l n drafting and explaining to the client 
any fee agreement, the lawyer should rec­
ogr1ize that in any dispute with the client, 
any am biguity in die agreement will be in­
terpreted against rhe lawyer. For example, 
if die lavvyer has nor explained to the client 
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aJternatives to contingent fees, or has nor 
clearly explained the difference between the 
lawyer caking a comingenr fee on the gross 
recovery as opposed to the net recovery, the 
lawyer is likely ro have a dissacisfied client, 
particularly where the recovery is smaJI. 
C lear exam pies in the fee agreement show­
ing each category of likely maceriaJ expense, 
showing modest or even token recovery 
amounts, and demonsuating rhe difference 
between gross and net recoveries, will help 
the diem understand the agreement and 
the lawyer defend it. 

In determining a contingent fee, 
the lawyer should weigh the degree 
of risk of nonrecovery, the amount 
of recovery reasonably likely, the es­
timated effort needed for recovery, 
and the estimated liability, so that 
rhe fee is nor viewed as unreason­
able. The lawyer is far better served 
by willingly surrendering on his or 
her own initiative some of the fee 
which the fee agreement says the lawyer is 
entirled to, rather than having the fee re­
duced or nullified as unreasonable after liti­
gation. Although Formal Opinion 94-389 
(1994) of the ABA Committee on Ethics 
and ProfessionaJ Responsibility pennies a 
lawyer to charge a contingent fee even when 
liabili ty is clear and recovery certain, wirl1 
the amount of recovery being the only reaJ 
issue, ir aJso advises that a fee agreement 
should provide for a smaller percentage fee 
when recovery is early than when the case 
goes through discovery, rriaJ and appeaJ. 
WSBA Formal Ethics Opinion 191 (1994), 
rejecting sub silencio a ponion of the ABA 
opinion, concludes, however, char Wash­
ington's RPCs prohibit a lawyer from bas­
ing a contingent fee on the larger of the 
recovery obtained at u iaJ or in arbitration 
or the an10unt offered in settlement. Like­
wise, a number of commentators and 
courts have rejected the notion that con­
ringenr fees are reasonable where there is 
in fact no material contingency. See, for 
example, Brickman, ABA Regulation of 
Contingency Fees: Money Talks, Ethics Walks, 
65 Fordham L. Rev. 247 (1996) , and 
Brickman, Contingent Fees Without Con­
tingencies: Hamlet without the Prince of 
Denmark?, 37 UCLA L. Rev. 29 (1989). 
See aJso, ABA Annotated Model Rules of 
Professional Conduct (4th Ed., 1999), 57-
58. 
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Changing the Fee Agreement 

In most cases, ini tial fee agreements serve 
lawyers and clients well. T he legaJ repre­
sentation is usually completed, and the law­
yer is paid in accordance with the terms of 
the agreement, wi thout any m aterial 
changes to the fee agreement being made 
or being necessary. 

Where tl1ere is a fee dispute after the 
agreement is entered , it is usually the di­
em, now freed from the legaJ quandary that 
first brought the client to tl1e lavvyer, or 

The lawyer reduces his or her fees not 
because the lawyer is not in fact legally 
and ethically entitled to the full agreed 

fee, but rather because the lawyer's 
primary professional goal is to serve 
the client well , and payment is only a 

very secondary consideration. 

now first facing the reaJity of having to pay 
an outstanding bill for services already ren­
dered, who is contending in retrospect that 
the previously agreed amount of legal fees 
was too much. In some cases, of course, a 
fee adjustment is made simply to reflect 
the face that things did not work out the 
way both lawyer and client expected them 
to. The lawyer and client usually resolve 
such disputes by informally "am ending" 
tl1eir fee agreement by the lawyer simply 
reducing his fee, perhaps refunding some 
of the already paid fees, or by writing off 
aJl or part of any outstanding fee balance. 

The lawyer reduces his or her fees nor 
because the lawyer is nor in fact legaJly and 
ethically entirled to the full agreed fee, bur 
rather because rl1e lawyer's primary profes­
sional goal is ro serve the diem well, and 
paymenr is only a very secondary consider­
ation. Substantially all lawyers have been 
cheated of their fairly earned fees by a num­
ber of unscrupulous clients - it is simply 
one of the w1pleasam facts of practicing law. 
Such informal amendments to fee agree­
ments aJso, of course, reduce the likelihood 
of the client making maJpracrice or d isci­
plinary claims against me lawyer, and thus 
allow borl1 lawyer and client to get on with 
cheir lives. Ove,whelmingly, these informaJ 
day-to-day "amendments" to fee agree­
ments work well for both lawyer and client 
and completely resolve any fee dispuce. 

In a small minority of cases, the lawyer 
seeks not to reduce his or her pre-agreed 
legal fees, bur rather to increase them or to 

obtain more security that the fees will in 
face be paid by the client. These cases raise 
troublesome ethical issues. 

Where the lawyer has made tl1e disclo­
sures required under RPC 1.5(6) but later 
seeks to change the fee agreement, the law­
yer has a very heavy burden to justify any 
change that would benefit the lawyer. The 
lawyer muse be able to justify placing the 

lawyer's personal in reresrs above the 
lawyer's fiduciary duty ofloyalty to 
the client. l n doing so the lawyer 
muse overcome the presumption 
that any ambiguity or uncertainty 
in the fee agreement wri teen by rhe 
lawyer should be read against the 
lawyer as me drafter of the agree­
ment. The lawyer muse also over­
come the presumption that the 
lawyer's fiduciary duty ofloyalty co 

the client should prevail over the lawyer's 
personaJ interests. Finally, the lawyer must 
overcome the presumption that any law­
yer-client business uansaction thac benefits 
the lawyer is fraudulent. See, for example, 
In reMcGlothlen, 99Wn.2d 515,663 P.2d 
1330 (1983), and In re McMullen, 127 
Wn.2d 150,896 P.2d 1281 (1995). 

Accord and Satisfaction: Where 

Contracts and Ethics Meet 

The Washington Supreme Court has made 
clear the primacy of a lawyer's fiducia1y 
obligations to a diem where a lawyer's con­
uactuaJ rights and etl1ica.l dmies intersect. 
Perez v. Pappas, 98 Wn.2d 835 (1983). 
Although che case arose under the ethicaJ 
rules applicable before adoption in 1985 
of the RPCs, the Court's analysis applies 
equaJly well under tl,e RPCs. 

In Perez, the client's third lawyer (the 
client had fired tl1e first two) agreed to rep­
resent me diem in a personaJ injury action 
for a 35 percent contingent fee. After the 
lawyer negotiated a strucntred sectlemenr 
accepted by the client, both che lawyer and 
client agreed the lawyer would instead cake 
a fixed cash amount. The lawyer and cli­
ent differed as to the intent of the a111end­
ment and whether it was based on the 
present value of the structured settlement. 
Six months thereafter, the cl ient com­
plained about tl1e amended fixed fee to the 



lawyer, who agreed to and did repay the 
portion of the fee ($37,500) exceeding the 
initial 35 percent, plus imerest thereon. The 
client accepted the repaymenr. Neither the 
initial 35 percent agreement, the amended 
fixed amount agreement, nor the excess 
repaym ent agreement were in wrmng, nor 
did the lawyer ever provide the clienr with 
a final written accounting of the settlement. 
Thereafter, the client, through his fourth 
lawyer, sued the third lawyer, charging 
breach of fiduciary duty and seeking alter­
natively complete forfeiture of al.I attorney 
fees, or forfeiture of all fees in excess of 
quantwn meruit fees, o r repayment of fees 
to result in the client obtaining a specified 
fixed recovery. 

The trial court found thar the parties 
had agreed to a 35 percent fee, and that 
the lawyer breached his fiduciary du ty by 
renegotiating his fee upward and by failing 
to give the client an accow1ring, bur that 
the breach was cured by rhe subsequent 
agreement and payment. The trial court 
rejected the d1eory mat the repayment rep­
resented an accord and satisfaction, because 
in its view mere was no dispute as to what 
the fee should be, bur only as ro the cash 
value of the settlement. T he client appealed. 
The Supreme Court affi rmed (at 839-840) 
the result reached by rhe rrial come, bur on 
different grounds: 

We hold dm ald10ugh respondent did 
a commendable job in negotiating a 
settlement for appeUants, he did in fact 
breach his fiduciary duties in renegoti­
ati ng me fee for his services without full 
disclosure and in failing to give a writ­
ten accow1ring. We disagree with die 
trial court that a breach of fiduciary duty 
can be (839/840] "cured." Tt is well 
settled that restitution is no defense to 
an attorney's violation of the Code of 
Professional Responsibility, fn re 
Pennington, 73 Wn.2d 601 , 440 P.2d 
175 (1968), and this appears to us to 

be an analogous situation. H owever, d1 is 
is not an attorney discipline case and 
we can see no legal or public policy rea­
sons which prevent an attorney and cli­
ent from availing memselves of the con­
tract remedy of accord and satisfaction. 
There was a genuine dispute in the in­
stant case as to me fees and the basis of 
calculating those fees. We hold mat the 

parties resolved the dispute regarding d1e 
fees to which respondent was entitled 
by agreement. Therefore respondenr's 
payment of$37,500 constituted an ef­
fective accord and satisfaction. 

While agreeing that the lawyer breached 
his fiduciaiy duty by increasing his fee from 
me 35 percent contingent an1ount to me 
higher fixed aniount, the court also con­
cluded char the breach had been resolved 
through che contractual remedy of accord 
and satisfaction. Ir stated (ac 840-841): 

... [A] n attorney must continually be 
aware chat che (840/841] attorney-cli­
ent relationship is a fiduciary one as a 
matter oflaw and thus me attorney owes 
the highest duty co the diem .... [cica­
cions omitted] We agree with a well rec­
ognized principle char: 

Once the attorney-client relationship 
is established, any modification of me 
fee arrangement becomes subject to the 
fiduciary obligations a11d the well-estab­
lished presumptions. The courts have 
generally given particular acrention a11d 
scrutiny to fee contracts made or al cered 
during the attorney-client relationship. 
.. . Additionally, if the renegotiation re­
sults in greater compensation than 
coLmsel was emided to under the origi­
nal agreement, courts may ren1se to en­
force che renegotiation unless it is sup­
ported by new consideration. 

Accordingly, respondent's renegocia­
cion of his fee after sertlemenr must be 
carefuUy scrutinized .... 

Since close scrutiny reveals char all 
the contingencies ci ted by respondent 
as justifications for renegotiating his fee 
upward were essentially nonexistent, we 
agree with the trial court's conclusion 
that a breach offiduciaiy duty occurred. 

T he Court found that me contractual 
remedy of accord and satisfaction was ap­
plicable, observing mac it consists of a bona 
fide d ispute, an agreement to settle tl1e dis­
pute and performance of the agreement. It 
also concluded that che new contract muse 
rest on consideration, which exists when 
the agreement compromises rhe parties' 
differences in a dispute. T he Court rejected 
che client's contention, based on Gleason v. 

Metropolitan Mortgage Co., 15 Wn.App. 

481, 55 1 1~2d 147 (1976), that there ca.11 
never be an accord and satisfaction berween 
a fiduciary and a principal. In doing so, ir 
quoted that case as holding merely char 
"[i]n me absence of an exp ress agreement, 
made upon fi.J1 revelation, no accord and 
satisfaction will arise" in a fiduciary rela­
tionship case, but char in Perez tl1ere was 
born ,m express agreement a11d full revela­
a on. 

The imporra11ce of"full revelation," that 
is, of the lawyer fi.uly informing the client 
of all material facts when seeking to resolve 
a dispute with the client, is shown in a re­
cenr Court of Appeals decision, Sirnburg, 
Ketter v. Olshan, 97 Wn.App. 901 (Div.I, 
1999). After completing representation of 
a client in commercial litigation on an 
hourly basis, during which the client had 
paid about $200,000 in fees and $50,000 
in costs on interim bills, the law firm sent 
a final billing for abouc $164,000. After 
considerable discussions about the bill, ilie 
law firm agreed wim me client to fmther 
reduce its fees and accept interest-free 
monthly inscalL11ent payments of $2,000 
or more on approximately $154,000 in 
principal. After paying for 18 momhs, the 
client demanded a furmer reduction in fees 
to, it appears, approximately me amount 
the client had already paid. The client de­
c]jned the law firm's offer to further reduce 
the balance by 15 percent if paid off wiiliu1 
a specified time period, and neither side 
furtl1er compromised. The law furn then 
sued for its outstanding fees. The trial court 
granted che law firm summary judgment. 
The Court of Appeals reversed and re­
manded, holding rhar there was a material 
issue of fact and accordingly summary 
judgment had not been appropriate. 

After discussing Perez, the Court focused 
on che client's contention mat rhe law firm 
had nor made a full revelation to the client 
ofirs billing practices before it entered into 
an accord on unpaid fees. Specifically, the 
client argued mat me law fi rm's billing State­
ments fai led to disclose rhe hourly billing 
rates for each attorney and staff person, any 
changes to those rares, che minimum bi ll­
ing increment allegedly charged, excessive 
bi I.lings, the specific attorneys and sea.ff per­
sons who performed services and a particu­
lar acrorney's participation in tl1e litigation 
and certain decisions he made. 

After reviewing me record on me bill-
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ing statements, the Court concluded rhar 
the law firm violated RPC l.5(6) by nor 
commw1icaring the basis of irs fee in writ­
ing when the client requested a review of 
its billings before entering into the accord. 
The Court dms concluded (at 9 1 0) d1ar for 
purposes of review of d1e trial court's sum­
mary judgment in favor of the law firm, "a 
reasonable person could conclude mar me 
... firm did nor make a fall revelation ofics 
billing practices before entering into an ac­
cord for unpaid fees" wim rhe cl ient. Ac­
cordingly, ir reversed and remanded the case. 

Conflicts of Interest 

In changing a fee arrangement to increase 
rhe amount or li_kelihood of payment of 
legal fees, the lawyer has a material conflict 
between d,e lawyer's own interests and those 
of the client. RPC 1.7 and 1.8 set our the 
applicable conflict of in teresr rules. 

Under RPC 1.7(6), if there is any possi­
bility rhar me lawyer's representation of a 
client may be materially limited by the 
lawyer's own interests, me lav,yer may nor 
represent or continue ro represent rhe cli­
ent lll1less: 1) me lawyer reasonably believes 
the representation will nor be adversely af­
fected, and 2) me client consents in writ­
ing after consultation and a full disclosure 
of me material faces. The rule is inrended 
to assure the lawyer's loyalty to me cl ienr 
and mar me lawyer's own i11terests do not 
adversely affect rhe representation. Com-

. ment 6 ro Rule 1.7(6) of d1e ABA Model 
Rules of Professional Conduct. As a practi­
cal matter, this means me lawyer has the 
choice oflivingwim the existing fee agree­
ment, wimdrawing from the representa­
tion, or complying wim me belief-disclo­
sure-consent requirements ofRPC 1.7(6). 

Even if the lawyer concludes that the rep­
resenrarion will not be materially limited 
by d,e lawyer's own interests, if a lawyer 
enters a business transaction wim d1e cli­
ent, the lawyer must also comply with me 
RPC l.8(a).Amendment ofan existing fee 
agreement is subject to m is rule. The rule 
prohibits a lawyer who is representing a cli­
ent from entering into a busjness transac­
tion with a d iem unless: 1) die transaction 
and terms on which me lawyer acquires the 
interest are fair and reasonable to die cli­
ent, and are fully disclosed and transmit­
ted in writing to rhe client in a manner 
which can be reasonably understood by die 
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client; 2) me client is given a reasonable 
opportunity to seek the advice ofindepcn­
denr counsel in rhe transaction; and 3) d1e 
client consents d1ereto. Again, rhe lawyer 
in effect has the same choices as under RPC 
1.7(6). 

While me conditions ofRPC 1.7(6) and 
l .8(a) are nor always easy (and in some cases 
may even be impossible) to meet, compli­
ance is essential if the lawyer is to meet d1e 
lawyer's fid uciary duties to rhe client. Fail­
ure to do so may lead to malpractice, disci­
p linary a nd breach of fiduciary duty 
charges. For a more derailed discussion of 
emical issues arising under RPC 1.7(6) and 
1.8(a), see Althoff, "Investing in Your Cli­
ents' Business," Washington State Bar News, 
March 2000, p. 45. 

The financial terms of a legal represen­
tation agreement are ''entrepreneurial as­
pects of the practice oflaw" which Short v. 
Demopolis, 103 Wn.2d 52 (1984), held to 
be subject to m e Washington Consumer 
Protection Sraru re. Any material change in 
the terms of a fee agreement which is ad­
verse to die client's interest is subject to rbe 
requirements of RPC l.8(a). In the con­
text of changes to a fee agreement, the rule 
is intended to prevenr a lawyer from rak­
ing unfair advantage ofa clienr, by demand­
ing, for example, more fees or additional 
security for mose fees on rhe eve of litiga­
tion. See, for example, In re Hatch, Bar 
News,January 1999, p. 47 (lawyer censured 
for seeking securi ty for legal fees immedi­
ately prior to a settlement conference, mus 
depriving rhe client of me opportunity re­
quired under RPC l.8(a) to seek indepen­
dent counsel). 

Really Now, Whose Money Is It? 

A 1998 Supreme Court decision, Mahler 
v. Szucs, 135 Wn.2d 398, 957 P.2d 632 
(1998), raises interesting ethical issues re­
latiJ1g to attorney fees even though me de­
cision itself is based on comracnial, subro­
gation and common-fund analysis and nor 
on the RPCs. 

When insureds resolve claims against 
rortfeasors, they usually collect and set aside 
amounts as reimbursements of me personal 
injury protection benefits paid by the in­
surers. Before Mahler, insureds often 
claimed, an.cl insurers denied , a right to 
offset from mose amounts a proportionate 
share of me insured's attorney fees incurred 
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to recover amounts (including the amounts 
of PIP benefit payments) from rhe rorr­
feasors (referred to in this article as "dis­
puted fees"). As a practical matter, lawyers, 
while believing rhey were entitled to d,e 
disputed fees, often waived or surrendered 
their right to mem simply to serve d1eir 
clients and make a sertlement possible. Fac­
ing confl icting results in me lower courts 
on the obligation of insurers to pay the dis­
puted fees, the Supreme Court consoli­
dated several cases. In Mahler ir held mat 
d1e insurers were required to pay rhe dis­
puted fees. 

In reaching its decision, me Court re­
jected various contentions of d1e insurers, 
including claims based on ethics chat me 
attorneys' dual representation created po­
tential conflicts of interest, and chat it was 
"unethical for an attorney to calcLilare a con­
tingent fee based on PIP payments me cli­
ent received without a11y effort by me at­
torney." Holding char PIP insurers must 
pay me disputed fees, the Court approv­
ingly quoted (at 425, n. 17) an insurance 
rreanse: 

Ir is grossly inequitable to expect an in­
sured ... in the process of protecting h is 
own interest, to protect mose of the [in­
surer] as well and still pay counsel fo r 
his labors our of his own pocket, or our 
of me proceeds of me remai ni.ng fimds. 
And this is precisely the view taken by 
the overwhelmi11g majority of decisions, 
in that a proportionate share offees and 
expenses must be paid by me insurer or 
may be withheld from its share. 

T he Court also rejected (at 428-9) d1e 
insurers' claims mar d,e insured's lawyer 
would receive a "second, wimerited attor­
ney fee, " observing char to me exrenr me 
lawyer "pursues a recovery for die insured, 
coLmsel is entitled to a single fee from the 
insured for the work performed" (at p. 428-
9). T he Court stated chat it is of no con­
cern to th e insurer whether any fee agree­
ment between d1e insured ruid the insured's 
attorney provides for additional attorney 
fees; d1ar me insurer had no sra11ding to 
complain about fee agreements it is no t a 
parry to; and that rhe effort to secure a per­
sonal injury recovery, wh ich involves both 
me insurer's PIP payments a11d d, e insured's 
oilier damages, "must inure to the benefit 



of che insured, nor the insured's lawyers." 
(foomoce omiued) (p. 429). 

The Courc's conclusion abouc the in­
sured 's lawyer receiving only a single fee, 
and thac che insured's lawyer's recovery ef­
forts must inure to rhe benefit of the in­
sured and not the insured's lawyer, is cor­
rect. le does not reflect the reality, however, 
char p rior ro Mahler the insured's lawyer 
usually did nor receive the complete "single" 
fee rhe lawyer was enrirJed to on the entire 
amount of recovered damages, because clie 
lawyer usually informally "surren­
dered" his right to the disputed fees 
in order co effect a serclement for 
clie diem. As a practical result of 
Mahler, rhe insured's la,vyer should 
noc have to do so any longer, and 
thus the lawyer's recovery efforts will 
now in fact more direccly inure to 
the benefit of both the insured and 
the lawyer. 

A nwnber of Court of Appeals 
decisions have since applied M ahler to re­
quire insurers to pay clie disputed fees, in­
cluding De Turk v. Sttlte Farm Mut. Auto 
Ins., 94 Wn.App. 364 (Div. II, 1998), 
Peterson v. Safeco Ins. Co., 95 Wn.App. 254 
(Div. Ill, 1999), and 1,Vinters v. State Farm 
Mut. Auto Ins., - W n. App. - (Div. 11, 
2/29/2000). In DenJrk, the Court rejected 
(at 371) the insurer's churn mat the insureds 
and clieir lawyer had either waived cheir 
rights to seek recovery of clie disputed fees 
or should be esropped from puJsuing their 
claim by reimbursing me insurer wimout 
demanding legal fees. The rejection was 
principally on the basis that the insurer's 
obligation co pay the disputed fees was nor 
determined Lmti l che Mahler decision. 

So Now, Who Really Gets the Money? 
Mahler determined cliar berween the PIP 
insurer and the insured, the insurer is obli­
gaced to pay the dispuced fees. Litigation is 
now underway by insureds, direccly and 
through class actions, to recover retroac­
tively from insurers the disputed fees which 
insurers recained or never paid . Si nce 
Mahler addressed the dispute berween in­
sured and insurer, ic d id not address o r di­
rectly answer the question of who is reallJ 
entitled co keep such recovered disputed 
fees. By implication, the case can be read 
co mean tliac tl1e fees belong co tlie client. 
Bur, berween rhe lawyer and the insured 

client, who should be entitled to the re­
covered fees? 

The answer co the quescion requires a 
cripanire analysis o f the contractual fee 
agreement berween che client and tlie law­
yer, of what cl1e attorney and client Lmder­
stood and agreed to as to rhe disputed fees, 
and of the attorney-client relationship in 
light of rhe echical principles outlined 
above. Although there is no one answer for 
every facrual situation, it appears likely that, 
due co tlie lawyer's fiduciary relationship 

Facing conflicting results in 
the lower courts on the obligation of 

insurers to pay the disputed fees, 
the Supreme Court consolidated 

several cases. In Mahler it held that 
the insurers were required to 

pay the disputed fees. 

wirJ1 the insured cl ient, only rarely will che 
attorney be encirJed co any of such recov­
ered amowits. 

T he question of who is entitled to re­
covered disputed fees likely will arise in sev­
eral scenarios. In each case it is asswned 
that before the Court decided rJ1e Mahler 
case, the auorney and client entered, ac che 
inception of rJie auorney-clienc relation­
ship, a wriuen conringenc fee agreemenc. 

In some pre-Mahler cases, initial fee 
agreemems may have called for tlie lawyer 
to receive, and the lawyer in face charged, a 
percencage contingent fee on cl1e gross re­
covery (before repayment of PIP benefirs 
to the PIP insurer), and the lawyer in fact 
collected that gross fee, either because che 
PIP insurer paid its proportional share of 
clie disputed fees, or because rJ1e client paid 
them. In rJ1ese cases, likely relatively few in 
number, the lawyer has been paid in full 
and rhe client is clearly enricled to any dis­
puted fees recovered from the PIP insurer. 
If the client is now represented by another 
lawyer in seeking recovery of those disputed 
fees (for example, as part of a class-action 
suit), cl1en rJ,e cl ient has presumably en­
tered wi ch that new lawyer a new fee agree­
ment governing rights to any recovered fees. 

l n o ther pre-Mahler cases, initial fee 
agreemems may have called for tlie lawyer 
co receive, and the lawyer in fact charged 
and collected, a percentage concingent fee 

on the net recovery (that is, what remains 
after repayment of coses and PIP benefits 
co the PIP insurer). In these cases, also likely 
ro be relatively few in number, the lawyer 
has again been paid in full pursuanr to the 
agreemenc, and tliere are no d ispured fees 
to be recovered. 

1n most pre-Nfahler cases, however, tlie 
initial fee agreemenc likely called for the 
lawyer co receive a percentage contingent 
fee based on rhe gross recovery (before re­
payment of PIP benefits to tlie PIP insurer), 

but die lawyer did not in fact re­
ceive die full agreed percentage. In­
stead, when the PIP insurer dis­
puted its duty to pay its share of 
rhe attorney fees, the attorney prob­
ably accepted the reali ty iliac no 
settlement was likely going to be 
possible unless clie attorney reduced 
his agreed gross recovery to a net 
recovery. In short, rJ1e lawyer, in die 
best tradition of the profession, put 

aside his own legal right for d1e dispured 
fees so that his client's matter could be re­
solved. Of course, tl,e lawyer also benefits 
by reducing his fees, because by bringing 
resolution to tlie matter the lawyer is fi­
nally enticled to rake his contingent fee in 
rJ1e case and likely discontinue future ef­
forts on the case. 

Questions, Questions - Are There 

No Answers? 
What happens when, long after recovered 
funds (less disputed fees) have been disuib­
ured and the lawyer has concluded tlie rep­
resentation, and long after lawyer and di­
em have each gone on with thei1· lives, tlie 
law is clarified to tl1e effect that PIP insur­
ers owe rJ10se disputed fees and clie fees 
become retroactively recoverable? 

Few of the initial fee agreemencs in these 
cases likely recognized rJ1e possibility chat 
rhe lawyer might in effect unilaterally 
amend che agreement by reducing his fee 
as co rhe PIP recoveries to make settlement 
possible, or specified whetl1er in such a case 
the lawyer would have some continuing or 
residual right to receive the full gross fee if 
the disputed fees were subsequently recov­
ered from tl1e PIP insurer. Accordingly, it 
was unlikely char any agreement on d1 is 
issue was negotiated berween the lawyer 
and the clienr before the lawyer became a 
fiduciary as to the clienr by entering into 
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the lawyer-client relationship. T hus, any 
agreemenc made as to who would be en­
rided to any recovered dispured fees would 
likely have been made i_n die lawyer's ca­
pacity as a fiduciary and woLJd be subject 
to the RPCs' reqLtiremenrs and general fi­
duciary principles. Few such agreements 
likely mer those requirements and prin­
ciples. 

The ethical issue mar arises, of course, is 
nor from me lawyer's reduction of his fee, 
even a unilateral reduction of the fee wim­
om client consent, since such reduction of 
itself presents no conflict of i merest, ben­
efits the client, and is nor a breach of a fidu­
ciary duty. The emical problem arises in­
stead where the lawyer thereafter seeks to 
recover those lost amounts without die cli­
ent having been provided the fu ll disclo­
sure/revelation needed to make an informed 
decision, required of the lawyer as a fidu­
ciary, and called for under RPC 1.7 and 1.8 
and for a conrracrual accord. Ir is not a 
simple matter of me client having agreed to 
pay the specified conti_ngency percenrage on 
me gross recovery, but not having done so, 
the lawyer is still entitled to me percentage, 
and if the client were to receive it, m e result 
would be an Lmjustified windfall to me cli­
ent. This simplistic view disregards the 
lawyer's fiduciary and ethical duties to fully 
.inform me client and abide by rhe client's 
decision, and disregards me difference be­
rween a pre-fiduciary stage fee agreement 
and a fiduciary stage change in that agree­
ment. Ramer, where a lawyer and client have 
already entered into a fee agreement, and 
then me lawyer seeks to change me agree­
ment, they are in effect entering inro a new 
agreement, bur rhey are doing so at a time 
when the lawyer has a heightened ethical 
duty to the client as a fiduciary. 

T hese cases raise difficult em.ical and 
conrrncrual issues of fairness and equity, of 
die lawyer's com pLlance wi di me ethics con­
flicts of interest rules, of a lawyer's fiduciary 
duries, of me application of the conrrac­
tual remedy of accord and satisfaction, and 
perhaps of unwarranted, even windfall, re­
coveries to the cLlem. Resolution of mese 
issues is necessarily dependent on me spe­
cific facts of each case, but will in all cases 
be subject to me ethical and contractual 
principles outlined above. 

In resolving these issues, some of di e rel­
evant questions include: What did the ini-
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rial fee agreement say? Did the lawyer uni­
laterally make rhe decision ro reduce his 
fee? Was rhe reduction unconditional, or 
was it contingent on rhe lawyer's right to 
seek recovery of d1e dispured fees from me 
PIP insurer? D id the lawyer specifically re­
tain a righr to recover die dispured fees? 
Did rhe client assign to rhe lawyer char 
right, and if so, was mere consideration? 
Did the lawyer in effect surrender h is or 
her right to me d ispmed fees in exchange 
for a prom p r payment of a lesser amount? 
Does the cl ient have any obligation to as­
sist me lawyer? D id tl1e lawyer discuss wi rh 
rhe client the lawyer's decision to reduce 
his or her fees? Did me client agree? Did 
me lawyer provide me type of derailed "rev­
elation" of material facts needed under Perez 
and Simburg, Ketter for an accord wim me 
client? Was the disclosme sufficient to sat­
isfy tl1e requirem ents of RPC 1.7(6) and 
RPC l .8(a) for entering into a "revised" 
business arrangement with me client? Did 
rhe lawyer disclose, for example, mar the 
lawyer had a personal interest in reducing 
his fees just to close the case, ger che fee, 
and go on to anorher client's work? Did 
the lawyer document rhe disclosure to, dis­
cussions wid1 and agreement by me client? 
Were changes in me agreement berween 
client and lawyer material m odifications 
under RPC 1.7 and 1.8? Did me client have 
an opportunity to consult independent 
counsel before making a decision as to who 
was entitled ro receive any such recover­
able disputed fees? 

What's a Poor Lawyer to Do? 

Assuming diar me_ lawyer and the cl ient 
did nor foresee me possibil ity of retroac­
tively recovering me disputed fees and did 
not document meir agreement thereon, the 
lawyer who previously gave up his right to 
m.ose fees has several choices: l ) rejoice at 
me client's good fortune knowing d1ar tl1e 
legal profession has weU served the client, 
or 2) seek to claim all of, or share in, that 
good fortune. The first al ternative is simple, 
altruistic, emical, and probably financially 
painful, bur allows me lawyer ro ger on with 
his life wimour regard to die past, and rec­
ognizes that me lawyer likely had already 
resigned himself to not having received the 
disputed fees. T he second alternative is far 
more complex, fraught with etli.ical perils, 
and likely to lead to cLlenc and public ill 

will and a public perception of lawyers as 
greedy. 

If a lawyer seeks to claim or share in me 
clienr's retroactive recovery, die lawyer must 
fully comply with tl1e lawyer's emical du­
ties under RPC J .5, l .7(b), and l .8(a). If 
me initial fee agreement is to survive, the 
lawyer must also satisfy, as a fiduciary, the 
contracrual requirements for an accord. 
These requi re ar the least tliar the lawyer 
fully d isclose to the client in writing, in a 
manner which can be reasonably under­
stood by me cl ienr, all material facts and 
issues regarding che terms of the o riginal 
fee agreem ent under w hich the client 
agreed to pay me lawyer a percentage fee 
based on the gross recovery, which included 
a percentage of PIP recoveries. It should 
explain rhar at me rime of the resolution of 
d1e clienr's case, Washington law was nor 
clear mar me insurer was obligated to pay 
mose disputed fees, and that tl1e lawyer in 
effect forgave his or her right to receive 
tliose disputed fees in order to effectuate a 
resolution of me client's case. 

The document should explain that af­
ter me client's case was resolved , me Wash­
ington Supreme Comr ruled in Mahler that 
me insurers should have paid me disputed 
fees. The docwnenr should explain that 
class actions are now pending against vari­
ous insurers seeking retroactively to recover 
those disputed fees, and that me client, as 
an insured who was denied recovery of me 
disputed fees, may as a class member now 
recover all or a po rtion of those disputed 
fees. 

Then comes me tough part of explain­
ing why rhe lawyer believes he is in facr 
entitled to the money tl1at the client will 
be recoveri_ng. T he disclosme docw1ient 
should clearly and objectively explain not 
only die lawyer's rationale of why me law­
yer is entitled to me recove1y, but also op­
posing rationales mar conclude that the cLl­
ent and nor the lawyer is entitled to me 
recove1y. Ir should explain char me cl ient 
has the choice of keeping me recovery if 
and when the client receives it from tl1e 
class actions, paying it to rhe la,vyer, or 
some combination of tliese. Ir should ex­
plain that the client can , if the client 
chooses, do absolutely nothing vis-a-vis die 
lawyer's claimed interest in me recovered 
fees and need not respond to die lawyer's 
request to share in the recovery. 



While the lawyer may want ro offer ro 
discuss the marcer with che cl ient, che docu­
ment should clearly explain chat che lawyer's 
interest is adverse ro che client's and char 
the client should not rely on the lawyer to 
be objective. Tc should encourage the d i­
em co seek independent legal advice on 
whac ro do. Finally, ro avoid an y semblance 
of coercion or undue inAuence, it should 
clearly scace chat the lawyer will accept che 
client's decision and w ill nor bring any le­
gal acrio n against the diem if the cl ient 
decides to keep any recovery of dispuced 
fees rather than pay them over co the law­
yer. When writing co the client, the lawyer 
may want co enclose a copy of th is article 
as an explanacion of some of the principal 
issues. 

Conclusion 
Once che lawyer has underraken a repre­
sentation, the lawyer becomes a fiduciary 
as co che client and muse give che client's 
imerescs priority over the lawyer's interests. 
The lawyer muse fully disclose the basis and 
race of the lawyer's fee, the faccors involved 
in determining the charges for rhe legal 
services, and the lawyer's billing pracrices. 
When seeking ro make any change in a fee 
agreement char may benefit the lawyer, che 
lawyer must overcome various presump­
tions against the val idity of che change, in­
cluding the presumptio n chat any transac­
tion betv,een the lawyer and the diem 
which benefits the lawyer is fraudulent. 

Lawyers pondering how co handle pos­
sible recovered dispuced fees from PIP in­
surers need ro analyze cheir echical ducies 
very carefully. If they conclude they are in 
face ethically and contractually encirled ro 
che fees, they should be prepared ro make 
full disclosure ro their diem, co likely en­
gender considerable d iem and public ill 
will, and chen co walk che very perilous echi­
cal pach of fully complying wirl1 rl1ei r du­
cies as a ttd uciary and under rl1e RPCs. 

When a lawyer is in doubc as co who 
should benettt from any changed arrange­
ment with rl1e client, the answer is simple 
and obvious, although sometimes painful: 
T he client's incerest must rake priority and 
che diem muse benefit from any uncertainty 
or ambiguity in a fee agreement. By so re­
sponding, the lawyer will maintain the high­
est traditions of the Bar and consisrenrly 
pur professionalism above commerce. ~ 

Q~sciplinar:y Notices--------

These notices of imposition of disciplinary 
sanctions and actions are published pursu­
ant to Rule 1 J.2(c)(4) oftheSupreme Court's 
Rules for Lawyer Discipline, and pursuant 
to the Februmy 18, 1995 policy statement of 
the WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, call the V<itshington State Disciplin­
a,y Board at 206-733-5926, leaving the case 
name and your address. 

Disbarred 

Brad A. Plumb (WSBA No. 20337, ad­
micced 1991), of Spokane, has been d is­
barred by order of die Supreme Court ef­
fective March 27, 2000, followi ng a hear­
ing. The discipline is based on providing 
false, misleading and fraudulent in.fonna­
tion ro che Employmenc Security Deparc­
menc (ESD ) to obtain w1employmenc 
benefits, and making misleading state­
mems ro che court. 

Matter I : In February 1991, die C ity of 
Spokane Public Defender's Office hired 
Mr. Plumb as a lawyer. In November 1991, 
the Public D efender's Office terminated 
Mr. Plumb's employment for violating an 
office policy prohibiting representing pri­
vate clients. In rhe same mo nth, Mr. Plumb 
applied for unemployment benettrs, stat­
ing char his supervisor gave no reason for 
te rminating his employment. Mr. Plwnb 
also cold the ESD char he did nor violate a 
company rule and mar chere was no final 
incident or reason for terminating his em­
ployment. Mr. Plumb rold che ESD that 
he was self-employed o n a com mission ba­
sis. Mr. Plumb began receiving unemploy­
ment benefits the week ending November 
16, 1991. On November 19, 199 1, che 
City of Spokane protested Mr. Plumb's 
benettts, claiming he was ineligible because 
he was engaged in private practice. Mr. 
Plumb rold d1e ESD rl1at he did pro 60 110 
work only and d id nor receive compensa­
tion. On May 5, 1992, the ESD reinscaced 
Mr. PILm1b's benefits, based on his srare­
menrs ro rhem. Mr. Plumb received un­
employment benefits until November 
1992. 

ln ]Lme 1992, M r. Plumb mer with an 
ESD adjud icacor. Mr. Plumb did nor men­
tion his self-em ployment. Between O cco­
ber 11 , 199 1 and November 4, 199 1, 
$10,400 was deposited into Mr. Plumb's 

IO LTA account. Between November 5, 
199 1 and D ecember 2 1, 1992, $50,294 
was deposited into ano ther bank account 
in Mr. PILunb's name. Mr. Plumb also had 
a T FB accOLmt, which srood for T he Fam­
ily Business Account. Between August 11, 
1992 and December 8, 1992, $7,408.65 
was deposited into d1is account. T he hear­
ing officer found rhac die source of chese 
deposits was legal fees and that chis incom e 
was not reported ro ESD. T he hearing of­
ttcer also found char Mr. Plumb's state­
ments that he performed pro 60110 work 
o nly and earned no income were false and 
misleading. On June 4, 1992, Mr. Plumb 
opened an IOLTA account at a different 
bank. Between June 4, 1992 and Febru­
ary 25, 1993, $92,217.72 was deposited 
inro chis accounc. T he hearing officer 
fOLmd that che deposits made between June 
1992 and November 1992, che rime Mr. 
PlLtmb was receiving benefits, were not 
reported to the ESD. T he officer found 
that rl1e non-reporting constituted fraud. 
Mr. Plumb also opened a business for h is 
lawpracticeo11Jw1e4, 1992. Between }Lme 
4, 1992andMarch 19, 1993,$90,019.25 
was deposited into this account. The hear­
ing officer found thar the deposits made 
inro this account were nor reported ro die 
ESD , and constituted fraud. Mr. Plumb 
had two ocher accounts into which ap­
proximately $42,000 was deposited be­
tween February and May 1992. None of 
chese deposits was reported ro che ESD. 
Additionally, an employee of Plumb and 
Associates filed a tax report indicating 
$5,280 in income for the chird quarter of 
1992. Mr. Plumb did no r report ro the 
ESD rhac he had a full-time employee. 

On January 16, 1992, Mr. Plumb or­
dered a yellow pages tab ad for Brad Plun,b, 
atto rney at law, ro run August 1992 
through August 1993. On the applicarion 
fo r credit, M r. Plumb indicated chat he 
paid $3,000 per monm ren r. M r. Plumb 
ftled suit when he was denied credit for 
the cost of his ad. On March 9, 1992, Mr. 
Plumb E led an affidavi r in the lawsui r seat­
ing char the tab would be used ro advertise 
his new law firm, and that if d1ar did nor 
work out, it would be used to advertise his 
solo practice. His affidavit also indicated 
rhar he had rurned down several business 
opportunities, and had acquired a build­
ing, a new practice, banl< accounrs, phones, 
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business cards and letterhead. Mr. Plumb 
did not disclose any of chis information to 
the ESD. In September l 992, Mr. Plumb 
applied for a job ac Spokane Community 
College. His applicatio n scared char he 
owned and managed a three-lawyer firm 
and worked 70 hours per week. 

In December 1994,January 1995 and 
March 1995, Mr. Plumb had a hearing 
before the Employment Security D epart­
ment Office of Administrative Hearings. 
The administrative law judge found by 
clear, cogent and convincing evidence thac 
Mr. Plumb was not eligible for benefits, 
and had willfully and imentional ly with­
held information from the ESD necessary 
to determine his eligibility. Mr. Plumb was 
ordered co repay $9,600. The hearing of­
ficer found that Mr. Plumb was self-em­
ployed and earning income as a lawyer 
during the time he received unemploy­
ment benefits. Mr. Plumb's failure co re­
port his self-employment scams was a mis­
representation of face. 

Matter 2: On May 27, 1993, Mr. PlLunb 
appeared at a sentencing hearing in Spo­
kane Superior Court. The judge contin­
ued the hearing until Friday morning and 
asked Mr. Plumb ifhe was avai lable. Mr. 
Plumb told die judge that he was partici­
pating in a golf tournament on Friday, Sat­
urday and Sunday, and would not be avail­
able. The golf tournament was only on 
Samrday and Sunday. Mr. Plumb wanted 
to participate in a "skins" golf game on Fri­
day. This was not part of the tournament. 

Mr. Plumb's conduct violated RPC 
8.4(c), prohibiting a lawyer from engag­
ing in conduct involving clishonesty, fraud, 
deceit or misrepresentation; RPC 8.4 (6), 
prohibi ting committing a criminal act diat 
reflects adversely on the lawyer's honesty, 
trustworthiness or fitness as a lawyer in 
other respects; RLD 1.1 (a), prohibiting 
acts involving moral turpitude and acts re­
flecting disregard for die rule oflaw; RPC 
3.3 (a)(l), prohibiting knowingly making 
a false starement of material fact or law co 
a tribunal; RLD 1.1 (c), the requirement 
in the Oadi ofAnorney diat a lawyer main­
tain the respect due co d1e courts of justice 
and judicial officers; and RLD l.l (p), pro­
hibiting conduct demonstrating unfitness 
co practice law. 

Marsha Matsumoto and Linda Eide 

52 Washington State Bar News• JULY 2000 

represencecl rhe Bar Association. Mr. 
Plumb represented himself The hearing 
offi cer was Charles T Conrad. 

Suspended 
Leslie C lay Terry, III (WSBA No. 8593, 
admitted 1978), ofBellevue, has been sus­
pended for 18 months, following a stipu­
lation, by order of the Supreme Court 
dared March 24, 2000. The discipline is 
based upon his continuing to practice law 
while his license was suspended, faili ng co 
notify the courts his clients ,rnd opposing 
counsel of his suspensions, and failing co 
diligendy represent a client. 

On June 6, 1997, the Supreme Court 
suspended Mr. Terry's license to practice 
law· for failure to pay his Bar Association 
clues. The court reinstated Mr. Terry on 
August 22, 1997.On September4, 1997, 
che Supreme Courr again suspended Mr. 
Terry's license to practice law for failure to 
submit evidence that he satisfied the re­
quired continuing legal education hours. 
The Supreme Courr reinstated Mr. Terry's 
license on March 3 1, 1998. 

Matter 1: On October 3, 1997, Mr. Terry 
filed a Notice of Appearance in Bainbridge 
Island Municipal Cow-r. The court admin­
isu-ator discovered that Mr. Terry's license 
was suspended and contacted his office. 
Mr. Terry's office cold the court that Mr. 
Terry had been reinstated, and provided a 
letter from the U.S. Discricr Court verify­
ing his status. This letter pertained to his 
resolved nonpayment of dues suspension, 
not the ongoing CLE suspension. On 
O ctober 7, I 997, Mr. Te rry filed an 
amended Notice of Appearance signed by 
another lawyer, naming both himself and 
the ocher lawyer as "attorneys for defen­
dant." 

Matter 2: In August 1994, Mr. Terry 
settled a clienc's personal injury suit. How­
ever, he continued to represent her in a 
claim for underinsured motorist benefits 
from her insurer. Mr. Terry did not with­
draw from this matter, notify his client of 
either of his suspensions, or return her cl i­
ent file to her. Mr. Terry also failed to re­
turn the cljent's phone calls. T he client 
learned i11 February 1998 d1at Mr. Terry's 
license was suspended. In July 1999, when 
the case remained unresolved, die client 

requested in wri ting that Mr. Terry deliver 
her client file to her. As of December 6, 
1999, the client had not received her file. 

Matter 3: While his license was suspended, 
Mr. Terry represented an employer in­
volved in a wage dispute widi an em ployee. 
Mr. Terry called die employee and told him 
char he would receive the bulk of the 
money he was requesting from the em­
ployer. When the employee received much 
less than he requested , he threatened to 
sue che employer. During his suspension, 
Mr. Terry wrote two letters to the em ployee 
on letterhead identifyiJ1g him as a lawyer. 
The letters also stated tl1ar Mr. Terry was 
counsel for the employer. 

Matter 4: Mr. Terry represented a client 
who owned and operated a dry-cleaning 
business. The court entered a default judg­
ment in a lawsuit filed against the dry 
cleaner for damages. While his license was 
suspended, Mr. Terry wrote a letter to a 
third parry allegedly responsible for the 
damages. T he third party paid a portion 
of the judgment. The plaintiff tlien wrote 
a letter seating diat if she did not receive 
die balance of che judgment, she would 
begin supplemental proceeclings. The cli­
ent was served with an order ro appear for 
supplemental proceedings. The opposing 
counsel agreed ro continue the supplemen­
tal proceedings at Mr. Terry's request. Mr. 
Terry filed a morion to sec aside the de­
fault judgment. Mr. Teny also requested 
chat the p residing judge continue the 
supplemental proceedings witiJ the mo­
tion to set aside the default could be heard. 
Mr. Terry told the judge that he was hold­
ing his client's funds in his crust account. 
The presiding judge did continue th e 
supplemental proceedings. The court de­
nied the motion to sec aside the default 
judgment, ordered that the funds in Mr. 
Terry's trust account be released, the 
supplemental proceedings go forward, and 
that M r. Terry pay $300 in attorney's fees 
for bringing his motion. Mr. Terry d id not 
notify either of the judges involved in diese 
proceedings diat his license was suspended. 

Matter 5: At d1e rime he was suspended, 
Mr. Terry was representing a client in a 
criminal proceeding. The client was 
charged with cwo counts of second-degree 



assaulc. Mr. Terry did nor withdraw or in­
form rhe client, the come or rhe prosecu­
ror of his suspension. Trial in this case was 
sec for March 2, 1998. Although Mr. Terry's 
license was suspended, he appeared for rrial. 
The judge learned of his suspension and 
continued the trial dace. The court also held 
subsequenc hearings ro appoinr new coun­
sel. 

Matter 6: Ar rhe rime he was suspended, 
Mr. Terry was rcpresenring a clienr charged 
with fo·sr-degree kidnapping and attempted 
first-degree murder. Mr. Terry did nor with­
draw or inform his diem, the court or the 
prosecuror of his suspension. While his li­
cense was suspended, Mr. Terry represented 
rhe clienr during a five-day jury trial. After 
rbe jwy returned a nor-guilry plea on one 
charge and a hung jury mistrial had been 
declared on the second charge, the pros­
ecuror learned of Mr. Terry's suspension. 
The prosecuror informed the trial judge of 
Mr. Terry's srarus. 

Matter 7: Ar the time he was suspended, 
Mr. Terry represented rhree defendants in 
a civil lawsuit. He did not wirhdraw or 
nocify his clients, rhe court or opposing 
counsel rhar his license had been sus­
pended. Mr. Terry represented rhe clients 
in deposirions, negotiations and a five-day 
bench trial while his license was suspended. 

Matter 8: Ar the rime he was suspended, 
Mr. Terry represemed rwo defend,lnts in a 
civil lawsuit. H e did nor withdraw or no­
tify his cliems, the court or opposing coun­
sel that his license had been suspended. Mr. 
Teny represented the clients in deposirions 
and mediation wnilc his license was sus­
pended. O n March 10, 1 998, Mr. Teny 
cold opposing counsel char his license had 
just been suspended. On March 11 , 1998, 
another lawyer appeared for rhc clients. Mr. 
Teny did nor file a norice of withdrawal, 
and resumed acrive representation of the 
client when his license was reinstated. 

Mr. Terry's co nduce vio lated RPC 
l.15(a)(l ), requiring a lawyer ro terminate 
client representation if continuing repre­
sentacion violares rhe RPCs or ocher laws; 
RPC 5.5(a), prohibiring practicing law in 
a jurisdiction where doing so violates the 
regulacions of the legal profession in chat 
jurisdiction; RPC 8.4(d), prohibiting con-

Lawyers' Fund for Client Protection 

T he Lawyers' Fund for Client Prorecrion Commircee meets quarterly ro 
review applications for gifts from the Fund. The Committee is autho­

rized co make gifts of up ro $3,000 ro qualified applicanrs. On applications for 
more chan $3,000, rhe Commircee makes recommendations ro rhe Board of 
Governors, who are the Fund's trustees. Ar their meecing on May 12, 2000, rhe 
Committee rook the following action: 

• Charles D. Fornero (WSBA No. 20971, Seattle; disbarred)- In 1998, the 
Comm i nee approved rwo payments regarding Mr. Fornero for $930 and $715. 
In chis case, Fornero misappropriated estate funds from the sale of real prop­
erry. The estate subsequently ob rained judgment against Fornero, who has dis­
appeared. The Committee approved payment of $3,988. 

• Richard A. Jackson (WSBA No. 5675, Renton; disbarred) - Jackson aban­
doned his practice in November 1997, after removing nearly all client fu nds 
from his crust accounc. On February 10, 2000 he pleaded guilry to rwo counts 
of first-degree cl1eft. The Committee approved seven applications concerning 
Jackson: 

• $6,000 misappropriated from a dissolution client who had paid the funds 
ro Jackson ro transfer to rhe client's former wife's lawyer; 

• $3,000 misappropriated in an earnest money transaction; 
• $520.30 advance fee payment neither repaid nor accounted for; 
• $ 1,200 advance fee payment neither repaid nor accounted for; 
• $750 advance fee payment neither repaid nor accounted for; 
• $4,336.65 misappropriated dissolution serrlemenr funds; 
• $9,365.10 misappropriated estate funds. 

• Brad A. Plumb (WSBA No. 20337, Spokane; disbarred) - T he Comrnircee 
approved payment of $2,000 paid to Plumb as an advance fee for which no 
services were performed, and the funds were neitl1er repaid nor accounted for. 

The Committee considered an additional 13 appl ications which were de­
nied on the basis chat rheywere fee disputes, claims for malpraccice, or because, 
in rwo instances, resrirucion had been made. 

The Committee chair is Seattle attorney Barbara SeLbe1g. WSBA General Counsel 
Robert Welden is staff liaison to the Committee. 

duct prejudicial co rhe administration of 
justice; RPC 1.3, requiring lawyers ro dili­
gently represent their clients; RPC 1.4, re­
quiring lawyers ro keep clients reasonably 
informed about rhe scarus of their marcers; 
RLD I. l (I), prohibiring pracricing law 
while suspended from law practice; RLD 
8.2, requiring lawyers ro d iscontinue prac-

ricing when their license is suspended; and 
RLD 8.l(a)(l), requiring lawyers ro no­
tify clients, courts and opposing counsel 
of rhe suspension of their licenses. 

Disciplinary Counsel Douglas Ende 
represented rhe Bar Association. D. 
Michael Tomkins represenred M r. Terry. 
T he hearing officer was Michael Kighc. .6i 
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Lawyers and Students Enjoy 
Law Week 2000 
Almost 400 lawyers, 40 judges and more than 6,000 students partici­

pated in Law Week 2000 during the week of May 8-12. Lawyers and 

judges in 14 Wasliington counries made classroom visits to discuss cur­

rent legaJ issues and specific areas of the law. Some presentations aJso 

included mock trials in which srndents played all the courtroom roles. 

Participating teachers and lawyers were enthusiastic in their praise of 

Law Week. They noted that students were very attentive during the 

programs, asked thoughcful questions, and participated in lively discus­

sions of legal issues. Law Week 2000 C hairman Russell Speidel said, 

"Law Week presentations provide students with a deeper understand­

ing of the Constitution, the legaJ system, and rhe foundation of citizen­

ship. Ir's exciting to see kids get so involved in rheir rights and responsi­

bilities as ci rizens." 

The Law Week 2000 Committee extends a special thanks ro a.II the 

lawyers and judges who volunteered their rime, and to the participating 

schools for inviting us inro their classrooms. The commitment to pub­

lic legaJ education on rhe part of so many Washington lawyers and 

judges is greacly appreciated. Thanks for making a difference! 

May 15, 2000 

It was a fun 
in to our classroom . . to be a judge 

Thank you for cok~ I !et it is. I learneldtbows a wonderful 
·t hard wor • . · b" wa subject. Is 1 b bly "get this JO · 

and now I could ~ro a 
. d I enJ· oyed it. time an 
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Sincerely, 
YevgenY 

LawWeek2000 

9._
0

A Lawyer and ~ 
cl/'o Judge in ~ 0 

Every School 

MAY 8-12 

ABOVE TOP: Washington State 
Supreme Court Chief justice 
Richard Guy speaks to students 
at Lewis and Clark High School 
i11 Spokane. j ohn Powers listens 
attentive Ly. 

ABOVE: Bennett Elementary 
School students participate in 
jwy deliberations at Northeast 
District Court in Redmond. 

LEFT: lpnette Weatherby­
Teague explains her role as senior 
counsel in the Office of the 
Atto1-ney General to students at 
Beachwood Elemmtary School 
on the Fort Lewis post. 



ABOVE: Tacoma lawyer 
Karl Williams ex-plains 
the difference between 
civil a11d criminal 
p1·oceedings to fifth-grade 
students at 7acoma's 
Seward Elementary 
School. 

ABOVE: District Judge 
Alicia Nakata and 
Wenatchee lawyer Russell 
Speidel speak with first 
graders at Cascade 
Elementary School in 
East Wenatchee. 

ABOVE: Students 
pm·ticipate in a mock 
trial. 

LEFT: Wenatchee lawyer 
Tiffany Schaak works 
with founh gmders at 
Newbeny Elementary 
School. 

Death Penalty Moratorium 
The WSBA Civil Rights Committee has recommended char 
rhe WSBA call on Governor Locke to declare a moratorium 
on rhe death penalry. The Board of Governors will consider 
action ar its August 4-5 meeting in Porr Angeles. The discus­
sion is nor about the death penal()' per se, bur about adequate 
process, procedu res and safeguards in death penalry cases, and 
whether a moratorium should be declared pending review of 
these issues. 

The Board invites all inreresred persons co submit com ­
ments and recommendations. In order to be included in che 
board book, materials must be received by July 21. Materials 
should be sent to the Office of the Executive Director, WSBA, 
2101 Fow·rh Ave., Fourth Fl., Searrle, WA 98121-2330, or e­
mail oed@wsba.org. 

Washington Women Lawyers' Dinner at 
Celebration 2000 
Enjoy an evening of fine food, relaxing conversation and good 
company ar rhe Washington Women Lawyers' dinner, co be 
held Wednesday, September 13 ar the WesrCoasr Grand Ho­
tel ar rhe Park (formerly Cavanaugh's Inn at the Park) during 
Celebration 2000. Everyone is welcome co arrend. The cost of 
the dinner is $35 per person (please nore thar rhe dinner is nor 
included in the Celebration 2000 registration fee). For more 
informacion or co purchase rickets, contact Rodgers & Peterson 
ar 509-327-87 l l. For informarion about sponsoring rabies, 
contact Shelley Swanson ar 509-624-5265. 

Pro Bono Survey 
Under the Rules of Professional Conduct, atcorneys are en­
couraged to provide some services on a pro bono basis. De­
spite this, very few firms have a pro bono policy. The WSBA 
Pro Bono and Legal Ajd Commirree is looking imo what can 
be done co change chis. What would be an incentive for you 
and rhe arrorneys in your firm to do more pro 60110 work? 
Help us find our by completing rhe pro bono survey on rhe 
WSBA website ar www.wsba.org. The survey will also appear 
in rheAugusr issue of Bar News. T he Comminee would very 
much appreciate your p,uticipation. 

Legal Foundation of Washington Seeks Goldmark 

Award Nominations 
The Legal Foundation ofWashingron is now accepting nomi­
nations for the 2001 G oldmark Distinguished Service Award. 
This award is given annually ro an exceptional individual or 
organization thar, by their vision, leadership and creaciviry, 
has provided meaningful access co Washington's civi l justice 
system. Nominacion forms may be obtained by c.1.lling the 
Legal Foundation of Washington ar 206-624-2536, or bye­
mailing dtheories@legalfoundation.org. Nominations must be 
received by Friday, September 1, 2000. 

International Alliance of Holistic Lawyers Conference 
The lnrernarional Alliance of HoJjscic Lawyers, a nonprofit 
membership and educational organization established in 1991 , 
announces that rheir annual conference will be held in C hi­
cago, August 31-Seprember 3 . The conference theme is "Trans-
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forming Legal Practice." For more infor­
mation, visit their website at http:// 
www.iahl.org, phone 802-388-7478 or 
fax 802-388-4079. 

Amendment to RPC 1.S(k) 
On June 8, 2000, cl1e Supreme Court 
approved amendmenr to the Rules of 
Professional Conduct l. 8(k), as follows: 

A lawyer who is represenring a cuenr 
in a matter: 

(k) Shall not: 
(1) have se)(_llal relations with a cur­

renr clienr of cl1e lawyer unless a consen­
sual sexual relacionship existed between 
diem at the time cl1e lawyer/diem rela­
tionship commenced; or 

(2) have sexual relacions with a repre­
sentative of a current client if die sexual 
relarions wouJd, or wouJd likely, dam­
age or prejudice the client in the repre­
sentacion. 

(3) For purposes of rule 1.8(k), "law­
yer" means any lawyer who assists in the 
represenrarion of cl1e client, but does not 
include odier firm members who pro­
vide no such assistance. 

International Franchise 
Association to Meet in Portland 

Northwest franchise execucives will meet 
in Portland on Tuesday, July 11 , 2000 
for a demonstration on the use of tech­
nology for employee recruitment, train­
ing and retention. The lunch meeting, 
hosted by Gary R. Duvall of Graham & 
Dunn PC, will be held from 11 :30 a.m. 
ro l:30 p.m. The registration fee is $25 
per person, which includes materials and 
a light lunch. For more information, 
contact Danielle Nelson at Graham & 
D unn, 206-340-8769. 

Usury Rate 

The average coupon equivalent yield 
from the first auccion of 26-week trea­
sury bills in June 2000 is 6.318 percent. 
The maximwn allowable interest rate for 
July is therefore 12 percent. Compila­
tions of the average coupon equivalent 
yields from past auctions of the 26-week 
treasury biJJs and past maximum i.nter­
est rares for June 1988-June 1999 ap­
pear on page 53 of cl1e June 1999 Bar 
News. Information for January 1987 co 
dare appears at WW\V.wsba.org/barnews. 
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King County Superior Court 
Announces New Fee 

Effective June 8, 2000, there is a $ 120 
fee for all Statements of Arbi trability, 
Orders Transferring to Arbirracion, and 
Small Claims Appeals entering the King 
County Mandatory Arbitration Pro­
gram. This fee is in addition to the nor­
mal filing fee for cl1e case. For more in­
formation , contact Barbara M iner at 
206-296-2910. 

WSBA Staff Milestones 

The following WSBA staff members 
have celebrated significant milestones 
wicl1in the past six months: 

10 Years: Mary Barnes 
5 Years: Felice Conga! ton, Joan Fairbanks, 
Joy McLean, Sonia Pagonakis, Julie 
Shankland 

Washington Estate Tax Penalties 

Reduced 
Recent legislation will affect die way es­
tates are penalized for the late filing of 
rhe Washington estate tax return. House 
bill 2515 revises RCW 83.100.070, per­
taining to imposition of the estate tax 
penalty for lace filing. Under me revised 
law, there will be no penalty for volun­
tary lace filing, bur a penalty of five per­
cent per month nor to exceed 25 per­
cent or $1,500, whichever is less, will be 
applied to nonvoluntary fiungs. This law 
will affect estates with a July 1, 2000 due 
dare or lacer. For more i11formation, con­
tact Julie Japhet at 360-753-7518 or 
Phoebe Hein at 360-753-5547. 

Discipline 2000 Task Force Meets 
The Discipline 2000 Task Force will 
meet at the W SBA offices on Monday, 
July 10 at noon. Meetings, which are 
open to me public, will OCCU[ through­
out chis year ro examine and suggest im­
provements ro our discipline system. For 
more information, contact Randy Beitel 
at 206-727 8257. 

Tax Law Section Annual Luncheon 

The Second Annual Tax Law Section 
Luncheon was held at the Columbia 
Tower C lub on April 17, 2000. Arizona 
Congressman Jim Kolbe, chairman of 
the Appropriations Subcomminee which 
funds cl1e budget for the Treasury De­
partment, was the guest speaker. The 

Roger Stouder Award was presented to 
retired University of Washington law 
professor John Houston for his contri­
bucion to the Washington state tax com­
munity. Jennifer Gellner from cl1e Se­
atcle University School of Law received 
a $5,500 scholarship ro attend an LLM 
program. 

Government Lawyers Bar 
Association Offers CLE 
"The Lessons ofNuremburg and Their 
Meaning Today" is the title of a WSBA­
approved CLE program scheduled for 
July 11 , 2000 in Olympia, and spon­
sored by the Government Lawyers Bar 
Association. 

Speakers include Justice Gerry Alex­
ander, speaking on Washington judges 
who parcicipated in rhe Nuremburg tri­
als; Christopher Browning, author of 
Ordinary Men, and a recent expert wit­
ness in die English libel case of Irving v. 

Lipstadt, Jonathan Bush, biographer of 
die lace Gen. Telford Taylor; and Hel­
ena Meyer-Knapp, speaking on alterna­
tives to war crimes trials. The cost of the 
progran1, which has been approved for 
7 CLE credits, is $45 for WSBA mem­
bers and $60 for non-members. The lo­
cation is cl1e O 'Brien Building (House 
of Representatives O ffice Building), 
Hearing Room B, Capitol Can1pus in 
Olympia. 

Emeritus Program Training 
Sessions: 
Training sessions for me Emeritus Pro­
gram are being scheduled statewide, widi 
cl1e first session to be held in Seattle on 
September 26 for attorneys in King and 
Pierce Cou mies. The Emeritus Program 
is a new WSBA starus. The practice of a 
lawyer admitted under clus section is lim­
ited ro providing legal services for low­
income clients for no fee cl1rough a quau­
fied legal services provider. Please watch 
for more information regarding addi­
tional dares and locations in the August, 
September and October issues of Bar 
N ews. Contact Sharlene Steele at 206-
727-8262 or sharlene@wsba.org for in­
formation about the Emeritus Program 
or to register for training sessions. 



Congratulations to the New Admittees from the Spring 2000 Bar Exam! 

Acebedo, Pierre E. San Diego CA Elfo, William James Blaine King, Stephen Troy 1 :lcoma 
Adewale, Francis Alaba Hyansville MD Elison, Jami K. Salcrn OR Kliewer, L~uralyn Brown Seanle 
Albon, Michaela Ann Issaquah Ellavsky. Megan Longview Kliewer, Lori Kriscianc Bend OR 
Alexander, Kelly Jean Everecr Enhada, Carina Yoshiko Seattle Kling, Molly Mak ' facoma 
Alexander, Shawn B. Olga Eraut, Allen E. Medford OR Kozicki, Scorr Michael Chicago IL 
Allen, Beth A. Sandy OR Essig, Michael S. Seartle Kreur,er, John M. Portland OR 
Andersen. Matthew J. Vancouver Erherron, Scott Kenne,vick Ku, Peter Chiei Redmond 
Anderson, Robert T. Scartle feste, Jonathan Porter Searrlc Kullberg, Dianne Armendariz Sumner 

Anderson, Shawn N . Lynnwood Fifield, Andria C. Eugene OR Kusunose, Taro Newcastle 
Andrade, Mark D. Newport Finlay,Airtt'" M. Seattle Kusyk, Douglas A. Tigard OR 
Andrus, James Arnold Bellevue Fisher, Jc · rey L. Seattle Kwon, Helen S. Puyallup 
Arnen, Srcphen Edward Scan le Flcischbein, Lynn K. Silverdale Laird, Rick Lawrence Shoreline 
Ayers, Krista Jill Seanle Focher, Andrew L. Spokane Lake, Jarncs Ell is Spokane 
Baird-Levine, Robert Whire Kingman AZ Force, David Lawrence Lt::tvenwurth L1mb, Mark Christopher Seattle 
Baker, Elizabeth Tumwater Fowler, Julie K. Bellevue Lamont, Bcck-y A. Puyallup 
Baker, Scorr Gregory Federal Way Francis, Melissa Seattle Langlorz, Angela Valberg Portland OR 
Baklund, Steven J. Seattle Frans, Michael R. Seattle Larson, Jennifer M. Spokane 
Bale, Ashley M. San Francisco CA Fraser, Thomas J. Portland OR L:istomirsky, Steven R. Portland OR 
Banna, Joseph Kalispell MT Fred man. James J. 111 Bellevue Lw, Kal;ii Bellevue 
Barnes, Timocl1y P. G ig Harbor Freeman, Kai hcrine Ann Tacoma Lebien, Sandra Sama C larita CA 
Barry, Daphne Marie Spokane Friedman, Robyn Y. Bothell Lee, Jason \YI. Los Angeles CA 
Barry, Kim Seattle Friedman, Susan Joyce Redmond Lcebron, John I'. Redmond 
Bai iste, Angela Dan idle Scarde Fritsch. 1-1. Andrew Mountlake Terrace Lees, Earle David 111 Dubois PA 
Bedirian, Byron Spokane Gaffney, Amy Reinhan Seanle Leist, Scon Frederick Issaquah 
Berg, Eron M. La Conner Gail, Michelle Anne Seattle Lerner, Noel 'J"acoma 
Bernard, Michael John Bellevue Gamd, ll)•a S. T:icoma Levan, Joseph 8. Bainbridge Island 
Bigsby, Sarah Catherine Helena iv!T Gardner, Matthew Lee C hehalis Levirr, Julie Maureen Issaquah 
Blanford, Kenneth W. T:1.coma Garone, Michael T. Lake Oswego OR Levy, James Rudd Se:mle 
Blankenship, Aaron L. Tigard OR Gearicry, Kimberly K. Anchorage AK Li, Eliwbetl1 Bellingham 
Bloemc:rs, Ralph Owen Portland OR Gebhardt, Sharon Dawn Woodland Liekhus, Lisa Ann Kenmore 
Boesche, Harry R. Jr Kent Geers. Bonnie Arlene Redmond Ligon, Elizabeth C. Kenmore 
Bono, Brenda Marie Gig Harbor George, James Richard Portland OR Lisko, Elaine Anne Houston T X 
Borrirnore-Njuguna, Leslie Rae Tacoma Gersch. Lauren M. Searrlc Lloyd, Kimberly Brooke Chicago IL 
Boyd, Susan L. Seattle Gewcrrz, Jann Palmer Scartle Lockrem, Lizbeth Wesr Sacramento CA 
Bowrrh, Stephen Michad Spokane Gill, Jonathan Reed Brush Pr'ai rie Long, Rachelle Marie Olympia 
Bracy, Marrhew Thomas Spokane Gillis, Christian David New York NY Lopardo, Lawrence Louis Wilsonville OR 
Browning, Joseph Allen 111 Porr Orchard Goodman, Humcr Graham Seattle Love, Karen Elizabeth Kenmore 
Bue, Wi lliam R. 'Tucson AZ Granlund, Kimberly Susan Scarrle Lyman, Anne Portland OR 
Bunce, Christopher Jon Vancouver Gray, Lee Searrle Lynd, Patrick A. McMinnville OR 
Burk, Jeffrey Scorr Se;irrlc Gulick, Damon D. Titcoma Machula, Laura Anne V:.rncouvcr 
Busby, Tierra A. Portland OR Guthrie, Heather L. O regon Ciry OR Macklin, Cyntl1ia Ann Tacoma 
Byrne, Jolrn Harlow Bremerton Haasech, Michele M. Olympia Madden, Mario James Salem OR 
Cameron, jRmes Vincent Lake O swego OR Haggart, Richard G. Anchorage AK Madsen, Debra J . LararnieWY 
Cantrell, Evelyn J. Tacoma Hale, Anirn Chakravarri Scarrlc Maguire, RoberrJ. Seanlc 
Case, J. Alex Portl:tnd OR Han1pson, Renee Wenatchee Markert, Jennifer Lynn Edmonds 
C hesick, Katherine Anncrce Richland Hanks, Kimberley A. Portland OR Marquis, Marc A. 'T3.coma 
C hristiansen, Kevin T Tigard O R Hanousek, Nicole Alys' Scatrle Marrin, Jeffrey A. Kirkland 
Chukas, Jason Paul s~-arde Harer, Charles Kenworrhey Searrlc Masterson, Michael Steven Seanlc 
C leere. Nina E. Seattle Haring, Christina L. Pon-land OR Marr, Tia Louise Sea1de 
Coberly, Elizabeth Anne Portland OR Harris. Timothy M. Bellevue Mayhook, John Jeffrey Vancouver 
Cohen, C hristopher N. Coby Searrlc Haverty, I renc Margaret Bdlevue Mayo, Joseph A. IV Spokane 
Concannon-Sasich, Kim Spokane Hayhurst, Matthew Brannan Seattle McClure, Michelle K.~ren Sherwood OR 
Condit, Jeffrey G. Portland OR Healy, Erin A. Seattle McCullough. Michael Colin Tacoma 
Coningsby, Donna Jo Porrland OR Henning, Judith Nelson T:tcoma McFarland, Ryan D. Seattle 
Conner. Heather Marie Evercn Heritage, Joyce Marie Scarrle McKenzie, Carrissa Anne Everett "'~· 
Cope, Juanita V. Bellevue Hermon, Holly Jill Seattle Mclachlan, Brian Arlington VA 
Cordova, Cecilia Ann Tukwila Herrman n, Annalic M. West Linn OR McLeod, Michael Andrew Spokane 
Cos1ales, Sucannc Denise Searrle Hilse, Katherine L. Juneau AK McMillion, Evans Scacrlc 
Cowles, Richard J . Wenatchee Houle, C harles R. Spokane Meacham, Aimee K. Seattle 
Craig, Kevin James Scarth.: I-lo rd, Alison Page Seattle Merc:Jde, Shawn Kristine Federal Way 
Crawford, I-leather L. Tacoma I nos, Elaine Ag,Liro Des Moines Mesher. James A. Seartle 
C ulbert, Regina Vogel Woodinville Jacobson, David M. Searrle Miller, Melinda Berh Sca1rle 
C ullen, Ti:rrence Parrick Duvall Jaine, Shauny L. Redmond Miller, Renee Glenda Bellevue 
Curran, Darlene E. Spokane James, C lorcrra Tacoma Milzer, Scorr Joel Seattle 
Cyra. Bruce Edward Vashon Island Jensen, Jessica McKeegan Olympia Micchcll, William l'arrick Seanle 
Damasiewicz, Jeffrey A. Cosmopolis Johnson, Cindy San Diego CA Moeller. Emilee A.irninc Portland OR 
Darling, Lafcadio H . Tacoma Johnson, Paul Edward Olympia Monroe, David \Y/. Edmonds 
Dashiell, Richard Leighron Milirary Johnson, Stephanie Lynn Lynden Moore, Judy M. Portland OR 
Davies, Sherry Lynn Tumwater Juergens, Benjamin J. Seattle Moore, Lisa Frances Tamuni ng Guam 
Davis, Erica Nicole Kennewick Kaizi-Luru, Carena Mcilwain Duvall Moore, Michael Richard Vancouver 
Davis-Delaney, Katherine A. O lympi;i Kamel. Kimberly Spokane Moore, William Alan Scotland SD 
Davison, Richard Andrew Sumner Karim-Bondy, Azmina A. Seanlc Mouton, Donald R. Lafayerre LA 
Deanda. I rem· l'orrland OR Keech, James E. Srcibcoom Mullin, Robcrr Mark Tacoma 
Deleon, Melanie C. Lakewood Keith, Kathryn \X'agner Seacrle Murphy. James P. C lyde Hill 
Derrico, David Francis Searrle Keizer, Karhlccn Ann Searrle Nedley, Barbara Lynne Scarrle 
Dirassar, Adrian Guillome Scarrle Kellner. Katheri ne Ch ristine Pordand OR Nees. Shane 0. Verndale 
Drenning. John B. Cm,peville Ken r, Karheri ne Ann Seattle Nelson, Brenna L. Richland 
Dunn, Lisa J. l'orrland O R Keppler, Daniel L. Pon land O R Ngov, Eang Ly Gig Harbor 
E:1km:tn, Kevin L. Renton Kerr, Susan Pendleton Bellevue Nguyen. Dean Dinh Seattle 
Eckof!; Christine Buder Seattle Kerswill, Nicola Y. lssaqual1 Odhiambo, Ariendo Spokane 
EJwards, Christopher H. Seaule Khan, Zeshan Q Sc,mlc Odcrmar, ·L1..ncc Medina 
Eid,clberger, William V. Auburn King, Michael C. Tocoma Ojeda-Casimiro, Adolfo T1com~ 
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DAVIES PEARSON, PC 
ATTORNEYS A T LAW 

is pleased to announce that 

Carol J. Cooper 
has become an associate of the firm, 

focusing on business law 

and estate planning. 

920 Fawcett - PO Box 1657 
Tacoma, Washington 98401 

Telephone 253-620-1 500 
Toll-free 800-439-11 l 2 

Fax 253-572-3052 
E-mail: ccooper@dpearson.com 

www.dpearson.com 

Oliver, James Edmund, Jr. Tacoma Scalzo, Dean \VI. 
Ostrander, Dane Douglas Lacey Schensul, Michael J. 
Otto, Angela Marie Portland OR Schmitt, Kell)' L)'nn 
Parrent, Sean Mark Patrick Bullhead Cit)' AZ Seib)', Marla R. 
Parry, David Edwin Vancouver Shachat, Michael Scott 
Parsons, Susanne Sacramento CA Shaw, Melissa A. 
Patterson, Lorraine A. Searrle Sheehy, Michael P. 
Pershikova, Daria Vladimirovna Univcrsi ry Place Sheehy, Peter Hasrins 
Peterson, Bryn Aaron Searrle Shibata, Ken ich i 
Peterson, David James Sc-.mle Shoemaker, Michael N. 
Phillips, Amy Marie Scarrle Siebrecht, Stacie Berger 
Pillar, Karen M. Seattle Simons, Andrew J. 
Popovich, Mark Conrad Cirrus Heights CA Smith, Maggie 
Porter, AJ icia Denton Tacoma Smitl1, Michael \X'arren 
Posner, Jason L. Portland OR Smith. Randy W. 
Porrer, Aaron J. Lake Oswego OR Smith, Sarah A. 
Powell, Eliwbcrh Rankin Renton Smid,, Sonya R. 
Presnell, C. Farrell O lympia Snyder, Jamie Sondra 
Prestia. William ). Seattle So, Jae H. 
Prestrud, Douglas Holmes Tumwarer Sommermeyer, Brert W 
Prichard, James Clark Pordand OR Stahlkopf, Deborah Lynn 
Prinz, Harrier Bechel Pullman Starring. Karen M. 
Prossin, Adam Lewis Bellevue Sreele, April McDill 
Purifoy, Cindy Ann Santa Monica CA Steele, Hector Antonio 
Qadri, Shahzad Qamer Woodinville Stefan. Barbara S. 
Rava, William C. Seattle Stein, Mid1ael D. 
Ray, Stephanie Simmons Seartle Steinberg, Daniel Lawrence 
Reisbick, William Brian Bellevue Sullivan, John C. 
Rejniak, Jason W. Salem OR Sullivan, Timothy P. 
Richardson, Jennifer R. Kent Su mmers, Danny Ray 
Richardson, Todd Sammuel C larkston Swift, Amy Ujiji 
Robbins, C harles M. Puyallup Swinburnson, Ryan Michael 
Robcnstci n, Parricia Bellevue Taylor, Dewayne Mitchell 
Roeder, Eric Victor Bellevue Taylor. Jan et £. 
Rose, Richard Frederic Puyallup Terpening, Eric Paul 
Rubin , Joseph Ben T..1coma Tersigni, Andrea 
Ruiz, Susanne Kcnr Thalacker, Kristina .L 
Russon, Scott Edward Vancouver Thimons, Paul D. 
Saade, Renea Irene Roslindale 1\IIA Thompson, Ian Sruart 
Sala. Tuere L. Searrle Thompson, Shana Erin 
Sandbaken, Mark G . Seattle Tongue. Thomas M. 
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GROFF & MURPHY, PLLC 

is pleased to announce that 

Stephen J. LaForte 
has joined the firm as a n associate. 

Mr. Laforte is a g raduate of 

The George Was hington Univer sity Law School. 

1\11.r. L a Forte's p ractice w ill focus 

on corporate and bu siness transactions. 

Bellevue 
Portland OR 
Searrle 
Ridgefield 
Searrle 
Seattle 
Searrle 
I(jrkland 
Tokyo Japan 
Houston TX 
Searrle 

I 191 Second Avenue, Suite 1900 
Seattle, Washington 9810] 
Te lephone 206-628-9500 

Fax 206-628-9506 
E-mail: slaforte@groffmurphy.com 

Trinen, Stephen D. Edmonds 
Tsipri n, Elena E. Bellevue 
Tucci, Headier A. Gig Harbor 
Tung, Kristina W. Edgewood 
Tylicki, Edward Thomas Portland OR 
Ubaldi, David Joseph Seattle 
Underwood, Kimberley Anne Seattle 
Van Hoboken, Lisa Ann Kent 
Vannier, Michael E. Kamloops BC 
Vargas, Diego J. Kirkland 
Volkman, Lori L. Ridgefield 

Colorado Springs CO Vosk, Theodore Wayne Bellevue 
Wade, Theresa M. Salem OR Vancouver 

Bellingham Walker, Richard William Vashon Island 
Renron Walker, Steven Randall Bainbridge Island 
Las Vegas NV Walker, Thomas More Issaquah 
Berkeley CA Wargin, Jason R. Searrle 
Seattle Warts, Anya Danielle Portland OR 
Federal Way Wearhermon, Suzanne Keller Post Falls ID 
Portland OR Webber, John D. Albuquerque NM 
Tucson AZ Weiland, Melissa A. Seattle 
Helena MT Weise, Bradley A. Oakland CA 
Spokane Wcnjes, Alan J. Olympia 
Seattle Wescott, David A. Suunyvale CA 
Seattle Westgor, David Joel Sammamish 
Philadelphia PA Whatley, Milly A. Bend OR 
Salem OR Winter, C hristopher G . Portland OR 
New York NY Wirrress, William Michael Redmond 
Seattle Wolfe, Justin F. Redmond 
Bellevue Wong, Eugene W. Searrle 
Kirkland Wong, Faye Jew Searrle 
Corvallis OR Woodell, Michael H. Seattle 
Bremerton Yaguchi, Glen E.M. "fo kyo Japan 
Richland Yang, Kathy Seungwon Puyallup 
Seattle Yates, Sreven D. Lake Oswego OR 
Seattle Yee, Pamela E. Tualatin OR 
Friday Harbor Young, Heather A. Portland OR 
Evererr Younger, Jeffrey L1wrence Seattle 
Searrlc b llaps, Lori A. Searde 
Shoreline Zeman, Laura Hcrpers Kirkland 
Portland OR Zorich, Jacklynn A. Burbank CA 



The Law Office of 

HINTON & ROTH 
is pleased to announce that 

Diane K. Golbeck 
has joined the firm. 

Por over 14 years, Ms. Colbeck worked for NASD 
Regu lat ion , Inc. invesrigating complaints, terminations 

and rela ted allegat ions of securities rule violations 
against brokerage Firms and individ ual brokers, as well 

as conducting o n-sit·e a udit s for complia nce with 
applicable rules and regulatio ns. 

At Hinton & Roth, Ms. Colbeck wi ll continue her 
work in securities law, rep1-esenting brokers, brokerage 

Grms and customers. Ms. Colbeck will also provide 
consultation for b rokerage firm s in the areas of 

compliance a nd supervisio n-re lated issues. 

HINTON & R OTH 

Representing clients in business transactions and 
litigation, particularly matters among securities brokers, 

dealers, issuers, their regula tors and custome,·s. 

l 001 Fourth Avenue, Suite 2330 
Seat tle , Washington 98154 

206-467-7026 

LEVINSON, FRIEDMAN, 
VHUGEN, DUGGAN 

& BLAND, PS 
SUNING IN,JURY VJ CT IMS SINCE ]929 

takes pride in a nno uncing that 

K. Douglas Lee & Moni T. Law 
have become associates of the firm . 

Mr. Lee a nd M s . Law w ill e m phasize 
employment law a nd general pe rsona l inj ury 

in t heir respective practices. 

One Unio n Square 

600 Universiry S treet, Su ite 2900 
SeaH le, Washington 9810 1-4 156 

Seattle telephone 206-624-8844 

S tatewide to ll -Free 800-448-8008 
Fax 206-624-29 12 

www.admiralry.com 

KARR TUTTLE CAMPBELL 
is p leased to welcome 

Kenneth L. Karlberg 
as a s harehold e r 

in t he Litigatio n Departmen t's 

Comme rc ia l and Product Lia bi lity Prac tice Group 

and 

Andrew J. Propst 
as an assoc iate 

in the Business a nd Finance D epar tment's 

Tax a nd Transaction Practice Group, 

both in the firm 's Seattle office. 

JU.RR T UTT LE CAMPBELL 

1201 T hird Avenue, S uite 2900 
Seattle , \Vashington 98101 

Telephone 206-223- 1313 
Fax 206-682-7100 

ww,,v.kan-tu t tle.com 

MONTGOMERY PURDUE 
BLANKINSHIP & AUSTIN 

PLLC 
AtlomeyJ I Seattle 

takes p leasure in a nno unci ng the growth of 

our esta te planning prac tice with the addition of 

Gerald B. Treacy 
0/ Co11n.•l'I 

a nd 

DanaM. Reid 
A.l,i{IC/fl ti' 

June2000 

58th Floor, Bank o F America Tower 
70 1 F ifth Avenue 

Sea~tle, Wash ingron 98 104-7096 

Telephone 206-682-7090 
Fax 206-625-9534 

www.mpba.com 
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<;alenciar---~-

. ' . 
Training to Be a Professional Mediator 
July 20-21 - Seattle. 15 C LE credits, including 
I ethics. By Alhadeff Mediation Services; 206-
281 -9950. 

EMPLOYMENT LAW 

Employment Law 
July 2 1 - Portland. 7 CLE credits pending. By 
Oregon Scare Bar; 503-684-74 13. 

The Seven Deadly Sins of Washington 
Employers: Recognizing and Avoiding 
Them 
July 28 - Seattle. 6 CLE credits pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

ESTATE PLANNING 

Advanced Probate 
July 13 - Seattle; July 27 - M r. Vernon. 7 CLE 
credits, including l ethics (Seattle); 7 .5, includ­
ing I ethics (Mr. Vernon). By WSBA-CLE and 
RPPT Section; 800-945-WSBA or 206-443-
WSBA. 

Advanced Probate (video replay) 
July 27 - Port Hadlock. 7 CLE credits, includ­
ing l ethics. By WSBA-CLE; 800-945-WSBA 
or 206-443-W SBA. (raped July 1999) 

ETHICS 

Ethics, Professionalism and Civility: 
The Hard Questions (video replay) 
August 3 - Port Hadlock. 3 CLE ethics credits. 
By WSBA-CLE; 800-94 5-WSBA or 206-443-
WSBA. (taped September 1999) 

Promoting Diversity and Eliminating Bias 
in die Legal Profession (video replay) 
August 22- Port Hadlock. 6.5 CLE ethics cred­
its. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. (raped September 1996) 

GENERAL 

Nuts & Bolts Series 
July 13 (Family Law: 2.5 CLE credits, includ­
ing .25 ethics); July 20 (Residential Real Es­
tate: 3 CLE credits, including .5 etl1ics); July 
27 (Business: 3 CLE credits, including .5 eth­
ics) - Seattle. By WSBA-CLE; 800-94 5-WSBA 
or 206-443-WSBA. 

Successful Trial Techniques in Action 
July 28 - Portland. 6.5 CLE credits pending. 
By O regon State Bar; 503-684-74 13. 

Summe.r Video Week 
August 14-18 - Lake Oswego. CLE credi ts 
T BD. By O regon State Bar; 503-684-74 13. 

Computer Camp for Counselors TM Using 
the Internet in Your Practice 
August 16 & 23 - Seattle. 4 C LE credits. By 
WSBA-CLE; 800-945-WSBA o r 206-443-
WSBA. (morning sessions) 
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Computer Camp for CounselorsTM Legal 
Research Over the Internet 
August 16 & 23 - Seattle. 4 CLE credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. (afternoon sessions) 

Computer Camp for Counselors T M 

Advanced Net Use 
August 17 & 24 - Seattle. 4 CLE credits. By 
WSBA-C LE; 800-945-WSBA or 206-443-
WSBA. (afternoon sessions) 

Write to the Point: Pack Power into Your 
Legal Writing with a Plain English 
Approach 
August 18 - Seattle. 6 .75 C LE credits. By 
WSBA-CLE; 800-945-W SBA or 206-443-
WSBA. 

LAW PRACTICE MANAGEMENT 

Working Smarter, Not Harder: How the 
Solo/Small Firm Practitioner Can 
Compete More Effectively 
August 2 - Mr. Vernon; August 3 - Seattle. 6.5 
CLE credits. By W SBA-CLE; 800-94 5-WSBA 
or 206-443-WSBA. 

LITIGATION 

Electronic Commerce and Internet Law: 
Doing Business Online 
July 27 - Seattle. 7.5 CLE credits, including 
.75 eth ics. By WSBA-CLE; 800-945-WSBA or 
206-44 3-WSBA. 

Communication Skills for the Litigator: 
Persuasive Strategies and Personal Style 
August 4 - Seattle. 7 CLE credits. By WSBA­
CLE; 800-945-WSBAor 206-443-WSBA. 

Judge). Dean Morgan: Trial Evidence 
August 24 (Civil Evidence); August 25 (Crimi­
nal Evidence) - Bellevue. 6.5 CLEcred.i ts pend­
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-WSBA. 

12Fefessier-ials 

APPEALS 

James E. Lobsenz 
ha ndles b o th c iv il a nd crim inal 

a ppea ls in s tate and fed eral 
courts . He has argued over 25 

cases in the Wa s hing ton 
Su p reme Court, including 

Washington State Physicians 
v. Fisons, 122 Wn .2d 299 , 

858 P.2d 1054 (1993). 

CARNEY, BADLEY, SMITH 
& SPELLMAN, PS 

701 Fifth Avenue, Suite 2200 
Seattle, WA 98 104 

206-622-8020 
lobsenz@carneylaw.com 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is availa ble for con su ltation, 
referra l and association in 

cases invo lv ing employment 
discrimina tion , w rongful 
te rmina tion, wage cla ims, 

une mploym e nt compen satio n, 
a nd fe d eral employee EEOC or 

Me rit System Protec tion 
Board appeals . 

206-441-7816 

STATE & LOCAL TAX 

Frank Dinces welcom es 
refe rrals on matte rs in volving 

s tate a nd local taxatio n. 
Wit h over 15 years of focused 

experience, Mr. Dinces 
represents clie nts be ing a udited, 

cha lle nging tax assessm e nts, 
see king tax refun d s , e ngaging 
in tax p la nning, purs uing tax 

legis latio n , or u nd e r investigation 
for tax evasion o r frau d . 

THE DINCES LAW FIRM 
Seattle Office 

1809 Seventh Avenue, Suite 1301 
Seattle, WA 9810 1 

206-713-1287 

Pierce County Office 
4607 Saddleback Drive NW 

Gig Harbor, WA 98332 
253-858-1400 



CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL UTIGA TION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association 

or contract in employment 
actions, attorney fee and 

judgment collection, and all 
business-related li tigation 

in CA and WA. 

999 Third Avenue, Suite 3210 
206-621 ·0099 

bhkrik@bhklaw.com 

BURN INJURIES 

William S. Bailey, 
1991 WSTLA Trial Lawyer of the 
Year, is available for association 

or referral of fire, explosion 
and burn injury cases. 

FURY BAILEY 
1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
206-292-1700 or 

800-732-5298 

CHILD ABUSE 

Steve Paul Moen 
is available for assistance 

and refe rral of civil and criminal 
cases involving child abuse, 

delayed recall and mental 
health counseling. 

SHAFER, MOEN & BRYAN, PS 
Hoge Building, Seattle 

206-624-7460 

For information about advertising 

in the Professionals section of Bar News, 

please call 206-727-8213. 

APPEALS 

Douglass A. North 
and 

Michael T. Schein 
are available for referral, 

consultation or association on 
all issues relating to appeals 
and the appellate process. 

MAL TMAN, REED, NORTH, 
AHRENS & MALNATI, PS 

1415 Norton Building 
Seattle, WA 98104 

206-624·6271 

MEDICAL OR DENTAL 
MALPRACTICE 

John J. Greaney 
is available for consulta tion 

and referral of p la intiffs' claims 
of medical or dental malpractice 

against health care providers 
and hospitals. 

425-451-1202 • Bellevue 
e-mail : jgreaney@nwlink.com 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We handle or ass ist on all types 
of civil appeals in the state and 
federal courts, from consulting 

with trial cou nsel to post­
mandate proceedings. 

WIGGINS LAW OFFICES, PLLC 
241 Madison Avenue N. 

Bainbridge Is land, WA 98110 

206-780-503 3 
http://www.c-w iggins.com 

JOSHUA FOREMAN 

announces his availabi lity 
for consultation, 

association or referrals. 

Practice emphasiz ing 
representation of fathers in 

child custody fights. 

600 First Avenue, Suite 307 
Seattle, WA 98104 

206-623-6750 
fax: 206-623-6751 

e-mail: DadsLawyer@aol.com 

INSURANCE 

Richard Gemson, 
fo rmer adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insu rance Co., is 
available for consultation, 
association or referral in 

matters involving all types of 
insurance coverage. 

1800 Pacific Building 
720 Third Avenue 
Seattle, WA 98104 

2 06·467·7075 
fax: 206-623-3649 

ETHICS & LAWYER 
DISCIPLINE 

Leland G. Ripley, 
fo rmer Chief Discip linary 

Counsel (1987-94), is avai lable 
for consulation or 

representation regarding all 
aspects of professional 

responsibility or 
discipline defense. 

20 6-781-8737 
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Classifieds 

FOR SALE 

Practices available: Contact Louis M. Millman 
C PA, Professional Practices Specialist, 425-467-
4180 or 800-459-5860. Redmond: sole practitio­
ner will phase our. South King County: large prac­
titioner will transition. Financing available. 

Wt.lliam S. Hein Company: More than 70 years 
later, still your number-one source for buying/sell­
ing law books. 50 to 70 percent savings on major 
secs, international law, rare/antiquarian law. Ap­
praisal services available. Call 800-496-4346; fax 
7 16-883-5595; http://www.wshein .com/used­
books. 

Complete sets of law books for sale: WA Rprs-
2nd Series; WA APP Rprs; West's WA Digests; West's 
Rev'd Codes; West's WA Practice- excellent condi­
tion . Any reasonable offer accepted.425-455- 1414. 

Office furniture: Bookshelves, desks, drnirs, lateral 
files. Large custom cherry set: desk/credenza/book­
cases/cables. Library: set ofRCWA, USCA, WA Re­
ports. Best offer. 425-774-2222. 

Practice on tbe southwestern Washington coast. 
lndudessmall office building, furnirureand library. 
Send inquiries including resume and financial state­
ment to: WSBA Bar News Box 600,2 101 4th Ave., 
4 th Fl., Seacrle, WA 98.121-2330. 

City University campus - Soutbcenter: Profes­
sional law office space available for attorney and as­
sistant. L1dudcs messenger service, free parking, 
copier, fax, conference room, kitchen, library and 
many other amenities. Ocher negoriared services 
available. $ 1,500. 425-227-4260. 

Washington Mutual Tower: Suire of three off-ices, 
including large office with western view, available 
within the offices of dynamic small law firm. in­
cludes reclrnology, reception, conference room and 
private entry. Conracc S. Ward at 206-621-6593. 

Offices for rent in Lynnwood: Park setting over­
looking pond. Windows open! Services included. 
Affordable presentation packages. Referrals possible. 
Must have E&O. ConraccJames at 425-774-0233. 

Mount Vernon office sharing: Two blocks from 
courthouse, wich four lawyers in building. Includes 
receptionist, conterence room, kitchen, voice-mail, 
phone system, office machines, law library, DSL line. 
Call Tom ar 360-428-7900. 

Shoreline: Hard-to-find office space in under­
lawyered marker. Share reception and/or secretarial 
in a friendly environmenr near City Hall. Call Paul 
at 206-542-1840. 

Downtown Seattle office sharing: $175 per month. 
Also, full - rime offices available on 32nd floor, I 00 I 
Fourth Avenue Plaza. Close co courts. Furnished/ 
unfurnished suites, shorr-rerm/long-rerm lease. Re­
ceptionist, legal word processing, relephoneanswer­
i ng, fax, law library, legal messenger and ocher ser­
vices. 206-624-9188. 

BelJevue office space available immediately in 
beautifully remodeled and landscaped quiet office 
building in residenrial zone, conveniently located 
near 1-405 wirh easy access. Can accommodate solo 
practitioners or small firm with staff. Parking, mes­
senger service, kitchen and orheramenities included. 
Muse see to appreciare. 425-454-2347. 
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SEEKING SPACE 

Office space needed: Two experienced litigation at­
torneys seeking space-sharing/subleasing arrange­
ment in downcown Seattle offices, preferably near 
rhe courts. Call 206-624-7460. 

POSITIONS AVAILABLE ' 

We are an AV-rared Olympia law firm seeking co 

add a new lawyer. Our areas of practice include fam­
ily law, personal injury, civil lirigarion, business and 
bankruptcy, estate planning and probate, and real 
estate and land use. We are looking for an attorney 
who wantS ro work in rhe employment law, civil 
li tigation, esrare planning, real esrare or business ar­
eas, wirh Flexibility to do ocher work as well. Of 
primary importance is a commirmenr to practic111g 
in Olympia and southwest Washington. Experience 
is preferred bur not required. Send cover letter and 
resume to: Connolly, Tacon and Meserve, 20 1 Sch 
Ave. SW, See. 301, Olympia, WA 98501; conracr@ 
olylaw.com; visit us on the web at http://www. 
olylaw.com. 

Associate positions - Seattle: Ben nett Bigelow and 
Leedom, PS, a 22-lawyer fi rm concentrating in 
health care law, seeks associates with at lease two 
years' experience in one or several of the following 
areas: rrial practice, medical malpractice, employ­
ment law, regulatory and reimbursement, and busi­
ness/cran sacrional. These positions require a mix of 
strong imellecrual ability and good people skills. 
Experience in health care law is preferred but nor 
essential. Please send resume, law school transcript, 
references and writing sample to: Associate Hiring 
Coordinator, Bennett Bigelow and Leedom, PS, 999 
3rd Ave. , See. 2150, Seattle, WA 98104. 

Attorney position opening: A Seattle-area biotech 
comp,tny is seeking an attorney to manage legal mat­
ters, patents, contracts wirh overseas companies, ex­
port/imports, finance and regulatory affairs. Must 
be able to travel and interface well with diverse cul-

rures, be proactive and operate well under pressure. 
Send resume ro: Elancx Pharmaceuticals, Jnc., 22121 
17 th Ave. SE, Ste. I 08, Bo tl1ell, WA 9802 1. 

Patent litigator and patent attorney positions: 
Klarquisr Sparkman, LLP seeks calenred attorneys 
with parent lirigarion experience as well as parent 
arrorneys with a background in computer science, 
electrical engineering, biological sciences, bioinfor­
matics o r mechanical engineering. Strong academic 
record and at lease rwo years' experience preferred. 
We offer a first-class fP practice, Fortune 500 cli­
enrs, percentage of billing compensation. plus at­
tractive reriremenr plan, midsized boutique firm 
environment and, most impo rranrly, a "life'' apart 
from work in a beautiful and "livable" region. Send 
resume in confidence to: Ramon A. Klirzke 11 , 
Klarquisr Sparkman Campbell Leigh & Whi1mon, 
LLP, 121 SW Salmon St., See. 1600, Porrland, OR 
97204; 503-226-7391, ray.l<litzkc@ l<larquisr.com. 

Wilson Smith Cochran Dickerson, a medium­
sized Seattle litigation firm, seeks an associate attor­
ney with at lease two years' civil lirigation experi­
ence. Applicants muse have high academic achieve­
ment and excellent oral communication and writ­
ing skills. Please send resume, references and two 
writing samples ro: Hiring Parmer, Wilson Smith 
Cocl1ran Dickerson, 1215 4th Ave., See. 1700, Se­
attle, WA 98161. 

Associate position: Miller, Mertens and Spanner, 
PLLC is accepting applications for the ir busy civil 
law practice in the Tri-Cities. The firm's focus is on 
general civil trial practice, produces liability, negli­
gence, insurance, medical malpractice, health care, 
employment, corporate, probate, real esrace, agricul­
tural and environmental law. Salary negotiable. Send 
resume co: Kenneth A. Miller; Miller, Mertens and 
Spanner, PLLC; 1319 Lee Blvd., Richla nd, WA 
99352. 

Litigation associate: Small, well-esmblished Eastside 
firm seeks litigation attorney with minimum three 
years' experience in Washington commercial and civil 
licigarion practice. Scrong analytical, research and 
writing skills required. Send cove r letter and resume 
ro H iring Coordinator, Lucas and Lucas, PS, 606 
110th Ave. NE, Bellevue, WA 98004. 

Attorney for growing plaintiff personal injury law 
firm. Prefer candidates with at least fi ve years' expe­
rience in personal injury. Two openings in Seattle 
and Tacoma. Grear environment, people and ben­
efits. Free parking. Mail resume w: DAD/GLP, 500 
John Sr .. Seattle, WA 98 109 or email dianedaniel@ 
uswesr. net. 1o faxes or phone calls will be taken. 

To place a classified ad: contact Amy O 'Donnell at 727-8213 or e-mail amyo@wsba.org. 

Washington State Ba,· News editor: The Washington Scare Bar Association Editorial Advisory 
Board (EAB) is seeking a practicing attorney ro serve as Bar News ediror. T his is a paid, pare-ri me 
contract position. Responsibilities include procuring and editing feature articles, working with 
authors, managing Bar News correspondence and letters to the editor, writing "C hanging Ven­
ues," writing the "Editor's Page," serving as liaison between monthly contributors and the Bar 
News managing editor, acrend ing Board of Governors' meetings (10 per year) and writing "T he 
Board's Work," and acrencung quarterly EAB meetings. T he editor works closely wich rhe manag­
ing editor i11 the areas of organizing conrenr, proofreading, and coordinating articles and sched­
ules to meet specific monthly deadlines. Editorial/publication experience is desirable. Please sub­
m it resume and writing samples ro: Bar News Ecucot Search, WS BA, 2101 4th Avenue, 4th Fl., 
Seattle, WA 98 I 21-2330. Applications must be received by August 3 1, 2000. le is anticipated 
tl1at the new ediror will begin his o r her d uties in November 2000. 



Davis Wright Tremaine LLP seeks a real esrace/ 
land use associace ro join its Bellevue office real es­
rare praccice. The person hiced will work on a vari­
ery of land use and commercial real esrate matters, 
including matters relared ro relecommunicarions 
facilities. Cand idates musr have ar leasr rwo years' 
experience, superior academic credentials, and ex­
cellent writing skills. Send resume, rranscripc and 
writing sample m: Dec Hayward, Recruiting Coor­
dinator, Davis Wrighr Tremaine LLP, 10500 NE 8th 
Sr., See. 1800, Bellevue, WA 98004. Visirourwebsice 
at hrrp://www.dwr.com. 

Small Seattle firm seeks personal injury licigacion 
associate. l,vo ye-.irs' experience preferred. Please send 
resume and writing sample m: Associace Acmrney 
Se-.u·cl1, 900 Aurora Ave. N, Ste. I 00, Searde, WA 
98 109. 

Do you want to escape tbe large-firm grind? Are 
you a.n enthusiastic, derail-oriented, self-starting 
problem solver? Do you have a sense of humor? We 
are a bourique Searcle law firm tbar focuses on emerg­
ing growth companies in the sofrware, comm,mi­
carions and ,nformation cedrnology induscries. We 
are seeking rwo midlevel associaces, one experienced 
in corporate, cransacrional, inrellecrual propeny, 
technology and preferably securicies law matters, and 
the other experienced in similar civ,l lirigation mar­
rers. Applicants must demonsrrare excellent writing 
and analytical skills, business judgment, and the will­
ingness m have fun practicing law. Positions offer 
competitive salary and an opportunity for a dynamic, 
challenging practice. Reply ro: Bradford A. Sreiner, 
Sreiner Norris PLLC, 60 I Union Sr., Sre. 3930, Se­
attle, WA98l01. 

Chmelik Sitkin and Davis PS is a well-established 
and growing bus,ness, municipal, lirigarion, real es­
rare and land use firm in Bellingham. We represent 
construction companies, developers, municipal gov­
ernments and other businesses rhroughour North­
west Washington. We are seeking an associate attor­
ney tO grow with the firm. Tbe firm provides a com­
petitive salary and excellent benefi ts. Please send a 
resume, references and a cover letter m: C hmelik 
Sitkin and Davis, PS, 1500 Railroad Ave., Belling­
han1, WA 98225. 

General practice civil litigation associate: AV-rared 
law firm located in Longview, Washingmn, is cur­
rently looking for a general practice civil litigation 
associate. Emphasis will be in insurance defense, real 
property litigation, and general litigation matters. 
Willing t0 consider a recent graduate. Send resume. 
copy oflaw school rranscripr and writing sample m: 
Attorney Hiring Manager; Walsread, Merrching, 
Husemocn, Donaldson and Barlow, PS; PO Box 
1549, Longview, WA 98632. 

Litigation attorney: Lasher, Holzapfel, Sperry and 
Ebberson, a 23-arrorney. AV-rared law firm, is seek­
ing an associate with a minimum of three years' com­
mercial lirigarion experience m suppon busy liriga­
rion department. Plenry of interesting work for a 
morivared individual who desires m build a prac­
tice. Areas oflaw include business, employment, con­
strucrion, bankruptcy, personal injury and family 
law. Candidates should possess exccllem interper­
sonal, writing and research skills. Currenr WSBA 
membership and basic computer literacy are strongly 
preferred. Comperirive salary and benefits. Friendly, 
supportive workplace. Send resume with wriring 
sample ro: Personnel. 60 I Union Sr., Sre. 2600, Se­
attle, WA 98J O I. 

ERISAartorneys: ldal1o's largest law firm seeks rwo 
ER[SA attorneys to join our esrablished and grow­
ing ERJSA and employee benefits practice group in 
our Boise office. Minimum two yt-ars' ERJSA expe­
rience required for associate position. Minimum 
seven years' sophisticared ERJSA experience required 
for senior arrorney posirion. Srrongacademic record 
requi red. Direct confidenrial inquiries ro: Hawley 
Troxell Ennis & Hawley LLP, Arm: Hir,ng Partner, 
PO Box 1617, Boise, ID 8370 I- 161 7; fax 208-342-
3829; e-mailcar@hteh.com;http://www.hteh.com. 

Alston, Courtnage and Bassetti LLP seeks an ex­
perienced real esrare armrney to assist in servicing 
existing firm clients. Send ,nquiries m: Jane Powell, 
I 000 2nd Ave., Sre. 3900, WA 98104- 1045. All 
inquiries confidential. 

Patent attorney: Lead Nike's diverse worldwide 
parent program including oversight of design and 
uriliry parenr procuremenr and protection; manage­
ment of retained lawyers on infringement claims; 
counseling and education m R&D and business 
groups; and drafti ng oflicensing, technology rrans­
fer and joint venture agreements. Experience in 
trademark lirigation also helpful. Qualificar,ons: 
minimum eight years' private and/or corporate 
parent experience. An emphasis in litigation is pre­
ferred. Excellent academic credentials required, as 
is a B.S. in mechanical, chemical, civil, aerospace or 
auromorive engineering, physics or chemistry. Musr 
be admitted m practice before the PTO and a mem­
ber of the Oregon Bar. or seek admission after com­
mencement ofemploymenr with Nike. To appl)': e­
mail resume to eric.baurn@ntke.com or fux 503-
532-2618, arm: Eric. 

Associate position: Associate arrorney sought by 
well-established, medium-sized, general practice law 
firm in Kirsap County. Please send brief description 
of professional goals, resume, references and writ­
ing sample m: Associate Attorney Recruitment, 600 
Kitsap St., Sre. 202, Port Orchard, WA 98366. 

Coordinator of professional development: The 
coordinamr of professional development is a man­
agement position reporting ro rhe firm's co-manag­
ing parmers. The coordinamr oversees the design 
and implemenrarion of the firm's associate training 
and development program. To thar end, the person 
works with firm and departmenr leadership to de­
sign and implement sysrems (including work assign­
ment and tracking systems; formal training pro­
grams; and review, evaluation and compensation 
systems) which impacr on associate training and 
development. In addition , the coordinator of pro­
fessional development acts as an individual advisor 
to associates wicl1 regard ro issues related to rheir 
professional development. The coordinaror of pro­
fessional development also oversees all aspects of the 
firm's summer clerk program. The coordinator of 
professional developmenr is a standing member of 
firm commirrees that affect associates and, in those 
roles, coordinates d1e com mirrees' work on various 
aspects of the associate training and devclopmenr 
program and participates in firm policy decisions m 
the ex rent that rhey affecr associate training and de­
velopment. The coordinator of professional devel­
opment also oversees rhe fi rm's menror and alumni 
relations programs. The coordinator of professional 
developmenr must have a J .D. degree and prefer­
ably will have large law firm experience, as well as 
experience practicing in other setcings. Please send 
cover lerrer and res,unc to: Mr. Len Roden, Recmir-

ing Coordinaror, Lane Powell Spears Lubersk-y LLP, 
1420 5th Ave., Ste. 41 00, Searrle, WA 98101-2338. 

AV Eugene, Oregon, firm wirh esrablished and 
growing practice seeks an experienced arrorney in 
rhe areas of business, rransacrions and esrate plan­
n,ng. Outstanding credentials and dedication to cli­
ent service required. We offer a highly competitive 
compensation and benefits package. Please reply in 
confidence ro: Joh.n Arnold, Arnold Gallagher 
Saydack Percell and Roberts, PC, PO Box 1758, 
Eugene, OR 97440. EOE. 

Progressive is seeking an attorney m jo in our re­
cently formed sraff counsel office in Bellevue, de­
fend ing insureds in rhe greater Puget Sou.nd region. 
The vase majority of the lawsuits concern moror ve­
hicle mrts. Counsel will be expected ro handle ev­
ery aspecc of the lirigation including jury trial. Quali­
fied candidates should possess: minimum cl1ree years' 
insurance defense experience and WSBA member­
ship. We offer a comperitive salary commensurate 
wirh your experience, a gainsharing program, and 
comprehensive benefits including a 401 (k) plan. 
Please fax resume m 440-446-5500 o r mail co: Pro­
gressive, Centralized Recruiting, Box WI 1, 6300 
Wilson Mills Rd, Mayfield Village, OH 44 143; e­
mail jobs@progressive.com. Visir our website ar 
lmp://www.progressive.com. EOE, M /F/ D/V. 

Small Seattle 6.nn wirh an expanding litigation prac­
tice is seeking an attorney wirh ar least two years' 
experience in litigation for assoc,ate position. Ex­
cellent writing skills a must. All responses confiden­
tial. Submit resume to: Managing Parmer, North­
craft and Woods, PC, 720 Olive Way, Ste. 1905, 
Seacde, WA 98101. 

Solo practitioner seeking associate u1 real estate, 
business and esrate planning practice. Bellevue. Fax 
resume to Jim lhnor ar 425-451-7798. 

Mr. Vernon firm seeks associate arrorncy t0 fill new 
posirion. Ar least rwo years' experience preferred. 
General pracrice. Salary DOE plus benefits. Send 
resume ro: Tario and Assoc,ares, 413 S. l sc St., Mr. 
Vernon, WA 98273. 

Small Snohomish County furn seeks litigation al­
rorney. Mu1imw11 rhree years' experience in busi­
ness and real estate lirigarion. This is a li tigation po­
sition, rransacrional arrorneys need not apply. Send 
resume and salary requirements to: Office Manager, 
PMB 155-16212, Bocl1ell-Everett H ighway, Mill 
C reek, WA 980 12. 

Quality attorneys sought ro fill high-end perma­
nenr and contract positions in law firms and com­
panies rhroughour Washington. Contact Legal Ease, 
LLC by phone 425-822-1157, fax 425-889-2775; 
e-mail legalease@legalease.com or visit uson the web 
ar hrtp://www.legalt-ase.com. 

Marget Johnson & McCollom, PC: This ful l-ser­
vice IP firm wicl1 offi ces in Porrland and Bend. OR 
and Palo Alro, CA, has immediate openi.ngs for rwo 
lawyers qualified ro prepare and prosecute parenr 
appltcations in electronics or software arts. Of our 
13 attorneys, rl1ere are 10 lawyers with degrees and 
experience in dccrrical engineering and computer 
science. The successful c.·rndidates will be exposed 
ro the full scope of our pracrice. Learn more about 
our firm ar www.techlaw.com. Please send your 
resume ,n confidence to: Kristin Gusraff, Dirccror 
orRecruiring, Marger Johnson & McCollom, PC, 
1030 SW Morrison St., Portland, OR 97205. 
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Keller Rohrback LLP is seeking an associate attor­
ney for its business deparnnenr. Candidates should 
have at least rwo years' extensive em ploymenr bw 
experience. ExceUent writing and legal analysis skills 
and a demonstrated desire ro succeed are essenrial. 
Learn more about ou r firm and our business depart­
ment by visit ing our website at hrrp://kellerrohrback. 
com. fmerested applicants should send a cover let­
ter, resume and writing sample ro: Linda O 'Brien, 
Director of Administration, 1201 3 rd Ave. , Ste. 
3200, Seattle, WA 9810 I , or you may e-mail the 
required documents ro hr@kcllerrohrback.com. 

Pol.icy analysis/legislative liaison re: cnvi ron men­
tal issues. Experience with environmental law, 
knowledge of legislative p rocess. Proven communi­
cation skills. Contact Glen Hudson, Association of 
Washingron Business, PO Box 658, Olympia, WA 
98507. C losing dare July 15, 2000. 

Dynamic technology company seeks licensing at­
rorney with superior credentials and at least five years' 
experience including hardware/software vendor 
background for position outside Seattle metro area. 
Excellent compensation and benefits. E-mail resume 
to resume@theassoc.com or fax ro: The Associates, 
206-332-0289, arm: Jim Rondone. 

Associate attorney: Established, high-quality, East 
King County, 11 -anorney firm seeks an associate 
with at least fou r years' experie nce to provide busi­
ness, transactional and lirigation services to our fast­
growing real estate, land use, construction, business 
and escate planning clientele. If you are an energetic 
professional who desires robe a pare of an excicing 
Kirkland and Eascside commercial praccice, and en­
joy a balanced professional career and perso nal 
lifestyle, we arc interested in meeting with you. Please 
send cover letter and resume in confidence to: Kure 
R. Lundquist, Firm Administrator; Livengood, 
Career, T jossem, Firzgerald & Alskog LLP; 620 
Kirkland Way, See. 200, PO Box 908, Kirkland, WA 
98083. 

The Auny Reserve needs a "few good lawyers" ro 
be judge advocate general officers. Conrinue the 225-
year tradition of professional legal services to com­
manders and soldiers. 20 paid pan-rime positions 
arc now available in reserve judge advocace tmits in 
Scarde, Vancouver, Spokane and Tacoma. One week­
end a month and two weeks du ring the year pro­
vide a rewarding career. supplemental income, gen­
erous benefits, a defined benefit ret.iremcnc plan, 
personal and professional tkvelopmcnr, and inter­
esting overseas assignments. Prior active duty is pre­
ferred , but 11ot required. Visit our website at hrtp:// 
www.jagcnec.army.mil/rccruic.nsf, and then call 206-
28 1-3070 for more informacion. 

Experienced commercial litigation attorneys: 
Skcllenger Bender, a nine-attorney firm, seeks a com ­
mercial litigation anorney with a minimum of five 
years' experience ro enhance our exiscing practice, 
wh ich emphasizes represencation of design profes­
sionals. Trial experience or construction law back­
ground preferred. Some portable business is a plus. 
We also seek an associate arrorney wirh a minimum 
of three years' general civil and commercial litiga­
tion cases. Send resume and references ro: Bech 
Andrus, Skellcngcr Bender, 130 I 5th Ave., See. 
3401, Seattle, WA 98101. 

Associate attorney position: Escablished Spokane 
medium-sized law firm seeks criminal law anorney 
with extensive felony experience. Salary/incentive 
pay to be negotiated. Inquiries confidcmial. Sub-
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mir resume to: Administrative Manager, PO Box 
9081, Spokane, WA 99209. 

Business/tax attorney: L1sher, Holz:1pfel, Sperry and 
Ebbcrson, a 23-anorney, AV-rated law firm , is seek­
ing an associate wit!, a minimum of tl1rce years' busi­
ness and rax experience ro supporr a booming busi­
ness practice. Plenty of imcresting work for a moti­
vated individual who desires ro build a pracrice. Can­
didates should possess cxcellem interpersonal, writ­
ing and research skills. Current WSBA membership 
and basic computer literacy arc strongly preferred. 
Competitive salary and benefirs. Friend I)', supportive 
workplace. Send resume wirh writing sample ro: Per­
sonnel, 60 I Union Sr., Ste. 2600, Seartle,WA 9810 1. 

Minzel and Associates, Inc. is a temporary and per­
manem placemenc agency for lawyers and parale­
gals. We are looking for quality lawyers and parale­
gals who are willing ro work on a comract and/or 
permanenr basis for law firms, corporations, solo 
practitioners and governmem agencies. If you are 
imeresred, p lease call 206-328-5 I 00 or e-ma il 
m-and-a@msn.com for an incerview. 

SERVICES , 

Hawaii real estate deeds (including timeshares): 
Preparation and recording. Hawaii Document Ser­
vice, Inc., Gerald A. Garcia, Esq. Toll-free 888-628-
9555, http://www.hawaiidocumentservice.com; 
e-mail hdsi@aloha.net. 

Contract attorney: Experienced, accomplished trial 
and appellace attorney available. Over 15 years' ex­
perience. Litigacion and writing emphasized. Refer­
ences; reasonable races. M. Score Ducton, 206-324-
2306; fax 206-324-0435. 

Complex litigation? We can co-counsel or pay con­
t ingent referral for complex litigation, including con­
stimtional law, civil rights, employment law, com­
mercial litigation, personal injury and workers' com­
pensation. We have successfully licigaced in rhe U.S. 
Supreme Court, and in federal and srnce rrial and 
appellate courts in several western stares. AV-rated 
law firm practicing in Oregon and Washingron. Call 
Willner Wren Hill & U'Rcn, LLP, 800-333-0328 
or 503-228-4000. 

Contract attorney: Research and writi ng. Hourly 
or flac rares. Also accepting referrals in escrow, per­
sonal injury and DUI maners in King and Pierce 
Coun cies. 206-650-7409. 

Locate investigations: No find, no fee! Find wit­
nesses, defendants, dcbrors and heirs. Nationwide 
service. Fasr results. Experienced and confidemial. 
$245 - no charge if not found. Business Controls, 
Inc., 800-650-7005; hrrp://www.narionwidd ocates 
@businesscon trols.nec. 

China legal representation - the L&A law firm: 
China lawyers, notaries, agents for patents, rrade­
marks a nd copyrights. China's largest ful l-service, 
private law firm with offices throughouc China. At­
mrney Edward E. l.ehman. Phone86J0-6532-3891; 
fax 86 10-6532-3877; e-mail lalaw@chinalaw.cc; 
websice hnp://www.chi nalaw.cc. 

Was your client injured or arrested in Las Vegas? 
CraigP. Kenny & Associates, a law f,rm committed 
ro the clienc, practices primarily in the areas of per­
sonal injury, workers' compensacion, medical mal­
practice and criminal defense. The firm consists of 
five attorneys with over 30 years' combi ned experi­
ence. Call C raig toll-free ac 888-275-3369 o r access 
htcp://www.cpklaw.com. 

Contract appellate attorney: Viccories in the Wash­
ington State Supreme Court, Court of Appeals and 
9th Circuic. Excellent work, modest rares. Refer­
ences. M. Scott Durton. 206-324-2306. fax 206-
324-0435. 

Selling payments? Bruce J. Blohowiak, former Ex. 
V.P./C.O.O. and General Counsel for Mcrropoli­
ran Mortgage and Sccuricies Co., Inc., the nation's 
largest purchaser of all rypes of cash Aows, is avail­
able to assist you and your cliencs. 20 years' experi­
ence in structuring transactions. Phone 509-455-
5200; fax 509-455-3632; e-mail bb@eel-law.com. 
Evans, C raven a nd Lackie, PS, Spokane. WA. 

California litigation/collection: Cali fo rnia attor­
ney ready co assisc you in your California needs; do­
mcsricaringjudgmcms, jurisdictional chaUenges, col­
lections, depositions, litigation. Rick Schroeder, 818-
879-1 943. 

Forensic document exam.iner: Trained by Secret 
Scrvice/U.S. Postal Crime Lab examiners. C ourr­
qualificd. Currently the examiner for the Eugene 
Police Dept. Only civil cases accepted . Jim G reen, 
541-485-0832. 

Free referrals: Legal C lub of America seeks attor­
neys to receive new clients. Must be licensed and 
maimain professional liability insurance. There is 
no cost ro participate, however, attorneys muse fol­
low a d iscounted foe schedule. All law areas needed. 
Not an insurance program. Call 888-299-5262, 
e-mail carmen@legalclub.com, or visit htcp://wv>'w. 
legalclub.com for more information. 

Earn royalties! Your briefed courr documenrs can 
earn you money. Apply for free and submit your 
documents online at Legal pleadings.com or call 800-
94 5-4526. Websice currently adding to dacabase and 
expected to become fully operational by fall/winter 
season 2000. 

Minzel and Associates, Inc. is a temporary and per­
manent placemenc agency for lawyers and parale­
gals. We provide highly qualified attorneys and para­
legals on a contract and/or permanent basis to law 
firms, corporations, solo practitioners and govern­
ment agencies. For more information, p lease call us 
at 206-328-5 100 ore-mail us at m-and-a@msn.com. 

MISCELLANEOUS 

Cash now vs. payments over time. We purchase 
all types of debt instruments including real estate 
notes, business notes, srrucrured settlements, loncry 
winnings and inheritances in probate. Please con­
tact us regarding rhe current cash value of your re­
ceivable. Wes-Com Funding, 800-929-1 I 08 , Sam 
Barker, Esq., p resident; lmp://www.webuynores. 
com. 

Lwnp sums cash paid for remaining payments on 
seller-financed real estate notes and contracts, busi­
ness notes, structured serclemenrs, annuities, inher­
icances in probate, lortery winnings. Since 1992. 
Cascade Funding, 800-476-9644, http://www. 
cascadefunding.com. 

Cash payment for structured settlements; real es­
tate loans primarily fo r business purposes. Western 
Discoum Corporation, Seattle, 206-523-4240. Lo­
cally owned and established 1895. 

Oregon coast lot in Manzanita, a half-block co 
beach, grear location, city ut ilities, $96,500. Call 
Pac o r Harold, 503-643-6024, evenings, or e-mail 
harold@teleport.com. 



Web site v. FirrnSite® 
Building a Web site for yow: practice can attract potential 
clients. But with a FirmSite. you'll have more pull. 

from \~st Legal Directory' 

Constructing a site and getting on the Internet is only the 
beginnmg. A FirmSite• from West Legal Directory offers 
legal professionals a comprehensive Internet marketing solution. 

• Build & maintain your site 
Unlike generalists, we construct sites only for the legal 
profession. We maintain yow: site, making cl1anges as needed. 
and provide monthly usage reports. 

• Create compeUing content 
Ow: unique experience with legal information offers you 
more than just an Internet brochure. We help you develop 
the persuasive content that can make all the difference. 

• Pull people to your pract.ice 
We usher prospective clients Lo your site. not just traffic. 
Unlike any other provider, we connect you to one of the 
nat.ion·s leading legal help sites. 

Every FirrnSite can be found at Lawoffice.com - the Web 
address people go to for legal information and help. And that's 
why your practice needs to be there too. 

f!l.~9t!tsr@0m - ..... 
• For more information, call your West Group representative WEST 
GROUP at 1-800-762-5272, or go to: www.westgroup.com/ marketingsolutions 

C2000 West Group The lrodemorks !!.hown within ore used undor license. l-9544-3/3-00 



WESTLAW DELIVERS : C O NTENT • CUSTOM I ZAT I ON • CONS I STEN T PR I CE 

In my practice, 
I look for 

dependability. 

Westlaw 
delivers. 

"I hate surprises, whether I'm paying bills 
from an online research provider or facing a 
tough opponent in court. 

"That's why I depend on Westla~. Look, when 

you're a small firm, you have to mn your practice like 
a business - with one eye on overhead all the time. 

"I do mostly P.I., some work comp, and a little of 
whatever comes through the door. So I had my West 

Group rep set me up with a flexible, cosL-effective 

WestlawPRo~ package that exactly matches my 

practice. I pay exactly the same thing every month. 
No surprises, no technical glitches and no bumps in 

the firm's financial road. Cases, practice materials, 

even forms - they all tie together. I can navigate my 
way through about any issue. And when I get to the 
other end, I'm always confident that I got it right. 

"Find it fast, get it right, don't pay too much. 

To me, that kind of peace of mind is worth plenty. 
Westlaw deUvers." 

For a personal introduction to Westlaw, 
contact your local West Group rep, 
phone 1-800-762-5272, fax 1-800-291-9378, 
or e-mail at washington@westgroup.com 

When you coll, please provide OFFER NUMBER 094281. 
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