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When it comes to winning that big 
court case or hearing, we could all 
use a little divine intervention. But if 
you'd rather take things into your own 
hands, CD Law and LEXIS Publishing 
have the next best thing. 

For one low, bundled fee, and with 
one-click access, we'll put you in 
touch with an entire realm ofU.S. 
Supreme Court rulings and other 
powerful Federal databases. 

Now you can easily and cost­
effectively prepare for judgment day 
with all of the State and Federal law 
ciitical to the Washington attorney: 
all state law, 9th Circuit case law, 
United States Supreme Court Reports, 
and the United States Code Service 
plus the US Public Laws. 

For more information or a FREE trial, 
call (206) 623-1688. When it comes to 
an all-powerful legal research tool, 
we'll mal<e a believer out of you. 

Your SN1rclt is over: 

LEXIS I 

Publishing M 
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Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disability extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Claims made and reported form with a free 60 day mini-trial. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating. 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, call Kate Dougherty at: 

Ii] HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washington Lawyers Since 1960 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: kdougherty@hallcj.com 
Tel (206) 527-2444 
Fax (206) 525-4280 
(800) 877-8024 

• ___ IM_estport 
Westport Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.westportins. com 
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If ever you find yourself 

without the proper rool co 

resolve a dispute, call JAMS. 

T he world's besr and brigh test 

lawyers and cl ien ts rrusr rhe 

experienced panelists ar 

JAMS ro serrle rhe ir most 

important and com plex 

cases. ln the last two years 

alone, in thousands of cases 

with billions of dollars at 

stake, o ur success rare is 

over 90%. In your matters, 

particularly where the stakes 

are h igh and rhe choice 

of panelist is cri tical, we're 

confident we can help. 
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"Hayne, Fox & Bowman 
earned its reputation as the state's 

top DUI defense firm the hard way, 
by starting with the premise-

HAYNE, 
Fox~ BowMAN 

425- 451 - 1995 
www.DUIdefense.com 

Jon Fox 

DUI 

Past Chair. Wa,h1ngto n Stale Bar A"nna11nn 
Cn1111nal Law Scct1<Jn. Founder. Wa,h111g1nn 
As!-oOCiat1on of C'nmmal Dcfen~c L:t\\,ycr,. 
Founder ancl ln,1nic1or. "\Ja11onal College f,,r 
Oll i Dt>fon,e. Co-author. {)<'f,,1///111.~ f)l/1\ 111 

Wmhi11g1, 111. Named "S11perlawyer ... \11{1_1///11;:1011 

I.aw and Po/01r ·.1 

Francisco Duarte 

Former A,,,,tant Attorney General and King 
Cn11nty Prn,ccutor. E,.:rnt"" Co11111111tcc:. WSBA 
Cnm1nal L aw ~cct,on . fVlc111h!.!r. Wa:,htngtnn 

A~sonation .,r C'ninmal rkfcn,c 1.mvyers. ln,truc tor. 
NW College for Oll i l)efc n.,c . r.raduat,'. Nat1nnal 
College for DU I Dcfcn,l·. Rc:cip1t:n1 . C1,nnc lly A\\ ard 
ror Exce llence in Trrnl Advocacy 

Steve Hayne 
PaM Pr~sidc.:nt. Wa~hmglOn As~oc:iallon of 
Criminal Dd'cnsc Lawyer,. Pn,t Chair. WSBA. 
WSTLA and KCBA Crim inal Law Sccllon,: 
Co-author. f) e_(e11di11g DU!'.1- i11 Washi11!!/011: 
Founder. National College for DUI Defense: 
lm,tructor. NW Col lege ror DUI Delcnsc: 
Rccogni,:ed as a "'Top I()"' Trial Lawyer 

Bill Bowman 
Chair. WSBA Criminal Law Section: Me mber. Board 
o r Governors . Washington Association o f Criminal 
Dcfen,c Lawyers: Former Deputy Prosecutor and 
Publ it: Defender: ln,1ruc1or. NW College for DU I 
Defense: Graduate. Nat ional College for DUI Dden.,c: 
Named " Ri, ing Star ... Woshi11g/011 Lmr anti Poli1ics 

Jeffrey Veitch 

Previously a nirninal defense lawyer with the 
prc,tigiou, Penn~y lvania lirm o f Shapira. Hu11clman: 
Fo nn er Pros.:cutor. C ity nf Seaule: Memher. 
Washington A"ociation nf Criminal Defense 
Lawyers: Extensive jury tri,d experience 
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I' law.com'" 

0 2000 Law.com. All rights reserved. 

Consider the facts. Law.com features time-sensitive legal 

news, insightful commentary and up-to-the-minute decision 

summaries from state and federal courts. In addition, Law.com 

offers practice-specific editorial content, law links, lega l job 

listings and e-commerce products, including the world's largest 

on line legal bookstore. In summary, Law.com is the world's best 

destination for legal professionals. Without a doubt. 



Letters 

Completion of Disciplinary Reform 
Edit01·: 
On March 3 l , rhe Board of Governors 
approved the proposed rules for diversion 
ofless serious mjsconducc in rhe discipline 
system. This was really a historic moment 
complecing the reform of the discipline 
system rhar began in 1992. 

Back c:hen, our status as a self-regulat­
ing and rusciplined profession was in jeop­
ardy. The discipline system was one of 
simple crime and punishment - under­
staffed, underfunded, largely umespon­
sive co consumer complajnrs, wid1 a back­
log in cases from three to five years. The 
~ystem was under severe criticism from 
the press, the public and members of rhe 
profession. When a consumer called in a 
grievance, it was eid1er i1westigated and 
prosecuted to a punishment under the 
rules, or the complai1~ng parry was cold 
it did not constitute a violation of the 
Rules of Professional Conduct. The de­
lay in investigation and decision to pros­
ecute was years, and even longer to final 
resolution. There were no alternatives. 
There was no education, prevention or 
customer service response affording any 
sarisfaccion. 

With rhe Board's action on March 31, 
the Bar Association has completed a re­
form char is truly a model for the nacion. 
The inspiration for rhjs change began with 
former Chief Disciplinary Counsel Lee 
llipley, who made Washington rhe first 
state to respond to the ABA's offer to 
evaluate state disciplinaq programs. A 
ream of evaluators from the ABA was in­
vited by Lee to come to Wasl~gton in 
1992 and spend a week evaluating our 
discipl ine system. From that, a 47-point 
report was issued. 

In response to d1e ABA evaluation, c:he 
Bar, under President Paul Srrirmarrer, and 
d1e Supreme Court, under c:he leadership 
of C hief J use ice James Andersen, formed 
the Joint Task Force on Discipline, which 
was d ivided inco four subcommittees. I 
had the pleasure of chairing one of those 
subcomnuttees. With rhe most able as­
sistance of the H onorable Anne Ellington 
and Chris Pence, we rather boldly out­
lined rhe creation of a new discipline sys­
tem c:har, in adrucion to c:hestandard func­
tions of investigation, prosecution and 
punishmenc, included: 

• Diversion of less serious conduct; 
• Fee arbitration; 
• Mediation; 
• Law office managemen r practice assis­

tance; 
• Continuation of the bwyers Assis­

tance Program; 
• Customer service or consumer affaj rs 

response or ombudsperson and the use 
of trained professional investigators. 

The goal was nor only timely and effi­
cient investigation and prosecution of vio­
lations of d1e Rules of Professional Con-

duct, bur also to provide to our members 
education, training, dispute resolution, 
and positive consumer complaint re­
sponses. This system will provide solu­
tions to aggrieved consumers, member 
services chat aim towa1·d prevention and 
education, and dispute resolution. We 
were pleased when the recommendations 
were adopted by the Joint Task Force and 
forwarded to d1e Bar for consideration. 
The report was adopted by the Board of 
Governors a11d c:he Supreme Court. Over 
c:he ensuing years, each of d1ese segments 
was slowly made a realiry by creating the 

KNOWLEDGE. 

EXPERIENCE. 

INTEGRITY. 

Maximizing the return on real estate 

investments for buyers, sellers and 

lenders requires sound judgment and 

risk management expertise. 
One of the best ways to succeed is to 

insist on a valuation expert who s a member 
of the Appraisal Institute, the worlds most 

trusted authority on real estate appraisal. You II 
recognize our members by the designations 

after their names - MAI, SRPA, SRA. 
Standing behind these letters are 

Superior Knowledge, Documented 
Experience, Uncompromising Integrity. 

For information on designated members near you, contact the 
Seattle Chapter of the Appraisal Institute at 206-622-8425. 
fax 206-623-4474, e-mail aisea@uswest.net or visit the Web 
site at www.appraisers.net/ai-seattle. 

APPRAISAL 
INSTITUTP 
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Steering Committee 
Chairman 
Bob Alexander 

Co-Chairs 
Justi ce Robe rt Utter (Rct.) 
Jus ti ce J ames Dolliver (R et.) 
Justice Vern Pearso n ( Ret.) 

Treasurer 
F. Parks Wea ver 

M embers 
Ru sse ll Aoki. Seattle 
Stephen Bean. Olympia 
C he ryl Robbins Be rg, Tacoma 
Wayne Bla ir. Sca1t lc 
Dea n J im Bo nd. Tacoma 
Da ve Broo m. Spokane 
Ross Burgess. Tacoma 
Honorable Gary Burleso n. Shcllon 
Dean J ohn Clute. Spokane 
Judge Wa lter Deierlein ( Ret.), Moun t Ve rn on 
Judge Robert Doran (Ret. ). Ol ym pia 
Mary Dore. Be ll evue 
Bill Dowell. Long view . 
Jud oc Phil l ip Far is ( Rel. ) . Co lfax 
Ra f7'e i Gon zalez.. Yakima 
Dan Ha nnul a. Tacoma 
Dean Ro land Hjo nh. Sea1tle 
Lem Howe ll. Se aul e 
Curt J anhunen. Aberdee n 
Garfie ld Jeffers. We natchee 
Susan Delanty Jo nes . Seattle 
Arthur S. Langlie. Seatt le 
Duane Lansverk. Vancouver 
F. Steven Lathrop . El le nsburg 
Thomas Ledgerwood, C larkston 
Ri c hurd Lcm arg ie, Ephrata 
Chris t ine M eserve, Oly mpi a 
Stuart M organ. Tacoma . 
Ho norable Ralph Munro. Olympia 
Ron Perey, Seatt le 
Judoe J o hn Pet rich (Ret.). Tacoma 
Rob"'ert Redman. Yakima 
Judoe Yaneev Reser ( Re t. ) . Wall a Walla 
Dieh l R. Re tt ig, Kennewick 
Charles Roe. Ol ym pia 
A lbe rt Coke Ro th . Ken newick 
Mic hae l Scho ll. Taco ma 
Ke n Schubert. Sealll e 
Ro bert Skidmo re , Colville 
J ohn Slater, Be llin gham 
Mary Spillane. Seattl e 
s. Brooke Tay lo r , Pon A ngele~ 
George Te ll ev ik . Olympia 
Judge Phillip Thompson (Rei.). Spokane 
Linda Tol lefson. Tacoma 
Jeff Tolman. Poulsbo 
James Vanderstoc p, C heha li s 
Honorable Marianne Walte rs, Port Townsend 
Karen Sou thwo rth Weaver. Sea1tle 
Steve W h ite house. S he l ton 
Judge Herb Wiela nd ( Re l. ), Ray mo nd 
Judge Jo hn Wilson (Re t. ). Eve re tt 

www.JusticeAlexander.com 

PAID ADVERTISEMENT 

··Our Supreme Court needs people who can forge conce_nsus _while 
·,dhering to principle. Justice Alexander ,sable LO combine lllS 

:rnderst;nding o f' the law with a very stro ng co1111'.1on sense '.tpproa~h I~ d 
the role of'govemme111 and the courts. He ,s pree,scly the pc,son IIC nee 
on the Supreme Court." 

Ju stice James Dallfrer ( Rel.) 

"Gerry combines inteo rity with great knowledge of' our coun sy;tcm. I le 
is one or the few judg~s in the State o f Wash ington who has s0rved on the 

Superior Coun. the Court of Appeal~. and the Suprc1:1c Cou11. "",~ ,ire 
extremely fortunate to have him serving on our Sup,cme CoUJ I. (R ) 

Justice Gerry Alexander Justice Vern f'et1r.~011 el. 

Fellow Bar Members: 

,: 
Justice Gerry Alexander recently announced h_is plans to run for re-
election to the Washington State Supreme Court. T urge you to support ,, 
him in this e ffort. 

During his service on the Supreme Court. Justice Alexander has been a 
leader in making the court more accessible to the public. Our Supreme 1, 

Court was the ffrst in the nation to allow te levis ion broadcasting of al l of 
its hearings. H olding court sessions in h_igh schools, our state 's law 
schools, and county courtJ1ouses has also opened our legal system to the 
public. Jus tice Alexander has supported these initiatives because he 
believes that the more citizens to see the justice system in action, the 
more they will be convinced that it provides fair and impartial justice. 

Justice Alexander is also committed to address ing the serious proble ms 
that confront Washington 's court system due to increas ing caseloads and 
the fac t that the legislature has thrust many new responsibilities on the 
courts. That is why he is supporting Chief Justice Guy's e fforts to 
develop a comprehensive plan for modernization of the court system tha t 
can be presented to the legis lature . He supports tl1is effort to improve the 
efficiency and accountability of the court system, while g uaranteeing 
due process of Jaw for all. 

r have never known a more acti ve and vital justice. Justice Alexander 
tel ls me that he loves every minute o f his work, and finds election 
campaigns ex hilarating. Justice Alexander·s enthusiasm, his 26 years of 
judicial experience and the fact that he is beholden to no special interests 
make him an ideal candidate for another term on the coun. 

Please join me in supporting Justice Gerry Alexander for re-e lection. 

s~ 

Justice Robert Utter (Ret. ) 

Paid for by the Committee to Re-Elect Justice Gerry Alexander 

,',> 

I , 

525 Columbia St. NW, Suite 202, Olympia, WA 98501 -1098 • (206) 325-1781 



structures, drafting the operative rules, 
budgeting the money, and hiring the staff 
to pur them in place. Hopefully, the Su­
preme Court will approve the djversion 
rules by the end of trus year, at which rime 
the ODC will also have completely 
cleared the backlog of discipline cases. T he 
Board has now put in place the lase piece 
co the model. 

When I ftrst ran for the Board of Gov­
ernors in 1992, I hoped co do something 
co restore the status of che profession to 

one of respect by the public for the keep­
ers of the rule of law in a democracy. I 
asked co be appointed to the Discipline 
Committee of che Board of Governors 
because I felc the first seep was to put our 
own house in order. 

le has been my privilege to serve con­
tinuously on the Board of Governors Dis­
cipline Committee since 1992 in an ef­
fort to see trus p roject to its end. From 
that perspeccive, I have seen the leader­
srup chat made chis happen. C redit should 
be given where credit is due, and in addi­
tion to those mencioned previously, par­
ticular thanks should go to Wayne Blair 
and Peter Ehrliclunan, who spent years 
shepherrung the ruscipljnary task force's 
ideas inco reality; Randy Beitel of the Of­
fice of Disciplinary Counsel, who was the 
primary draftsman and erutor of all of the 
rules changes, and thus rud all the hard 
work; Barrie Althoff, for his unwavering 
support and implementation of reform; 
and finally, the commitment of the mem­
bership of the funds and energy to ac­
complish this concinued derucacion to 
self- regulation for the benefit of the pub­
lic. Well, we've just about done it. We've 
gone fro m being a disgrace co being a 
model for the rest of the country: le is an 
accomplishment and a system of which 
we can be justly proud. Ir's the best in c:he 
nation and it is finally a reality. 

You've made me proud to be a lawyer 
agam. 

Jan Eric Peterson 
WSBA President-elect 

Seattle 

Proposal is Slap in Face to BOG 
Members 

Editor: 
I don't Lmderscand what logic supports 
the proposal to reserve seating o n che 

,, • ' , • ' , ~ , 0 -~ , T • 0 ~ , 

- . .. ~ . 

Board of Governors fo r special groups. Is 
there some unbridgeable gap between 
young or minority lawyers and noc-so­
young or non-minori ty lawyers? If so, 
how does chis difference manifest itself 
in practicing lawyers? 

D oes chis mean my interest in long­
arm jurisdiction should be different from 
that of a 27-year-old Asian female? Does 
this mean my view of the lawyer disci­
plinary process is a function of my race? 
Does it mean that if I'm not gay, 1 am 
unable to oppose ruscrimination or chat 
I can't know what ruscriminacion is? Is 

there a d istinctive male view of inrugent 
defense? For chat matter, is there any piece 
oflegislacion listed on page 44 of the April 
Bar News in which one's views are solely 
a function of race, gender or age? D o the 
concep ts of truth o r due process or free­
dom of speech become rufferenc when 
you're older? 

What is really amazing is the w1spo­
ken premise chat professionals who dajJy 
transcend gender, age and racial ruffer­
ences when acting as advocates for clients 
are p resumed to be incapable of tran­
scenrung such rufferences when represent-

Minzel & Associates 
CONTRACT LAWVEHS AND PAHALEGALS 

\VII\' IIIHI·: .\ CO:\'l'H.\CT L.\Wn:n OH P\lt\l.EC\I.~ 

• Enhaiu·1·1I Profit, 

• Co,I Control 

• B1•1lrr llirin;.: Drl"i,ion~ 

• H1•d111·1•1I H .. n11il1111·111 Co,b 

• lmnwdiah- H1·,111111""· lo Fltwlualion, in Dl'mand 

• B1·lll'r Clil'nl Srn·it-r 

• lr11Tea,1·d Can·1·r Sati~fadio11 

l'honl': :!011.:t!ll .. i 100 • Fax: :!011.:l:!8 .. ihOO • E-,lail: \I -and- \@111,11.rnm 

:l:!:!9 Ea, llakt· \H·mw Ea,I. Sl'allll'. \\a,hin;!lon 9810:! 

APPRA ISERS ANO VAlUA TION CONS Ul TANTS 

Private '//a(uations, Inc. 
1000 Seconi[ .91.venue 
Suite3450 
Seatt(e, 'Wasfi.ing ton 
98104-1022 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Cal/for references and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 
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ing the interests offellow lawyers on the 
Board of Governors. I believe chis is an 
unwarranted slap in the face co all law­
yers who have served on the Board. Is it 
any wonder the public holds lawyers in 
contempt in light of che Bar's own self­
loathing? 

Wiiliam j £ling 
Vancouve1; WA 

Canadian Boors at the Bar 
Editor: 

BarofBrirish Columbia, l sci II receive rhe 
Washingron Stace Bar News and read it 
with interest. 1 noticed in the February 
2000 issue, an article entitled, Civility in 
the Practice of Law: Must \-\'le Be Rambos to 
be Effective? by Robert W. Ritchie. Tr 
would appear char you run in to che same 
problems we do in British Columbia wi th 
boors at the bar. T wrore an edirorial on 
chis very subject in 1993. My edi rorial 
had no discernible effect on the members 
of the British Columbia Bar. 

Having once been editor of The Advocate, 
the more or less official publication of the 

right by your side. 
right now. 
You could be working with one of 

us right now. Legal professionals 

from The Affiliates step in quickly 

and work seamlessly with your 

permanent staff to complete your 

toughest projects. In fact, our 

attorneys and paralegals are quietly 

boosting productivity levels at law 

firms and legal departments across 

North America right now. 

David Roberts 
Vancouve1; B.C 

PAID ADVERTISEMENT 

Free Report Shows Lawyers 
How To Get More Clients 

Rancho Santa Margarita, 
CA.- Why do some lawyers 
gel rich while others struggle to 
pay their bills? 

The answer, according to 
California lawyer David M . 
Ward, has nothing to do with 
talent, education, hard work, or 
even luck. 

"The lawyers who make 
the big money are not 
necessarily better lawyers," 
Ward says. "They have simply 
learned how to market their 
services." 

A s u ccess ful s o l e 
practitioner who once struggled 
to attract clients, Ward credits 
his turnaround to a referral 

marketing system he developed 
six years ago. 

" I went from dead broke 
and drowning in debt to 
earning $300,000 a year, 
practically overnight." 

Ward says that while most 
lawyers depend on referrals, 
not one in 100 has a referral 
system. "Without a system, 
referrals are unpredictable. You 
may get new business this 
month, you may not," he says. 

A referral system, however, 
can bring in a steady stream of 
new clients, month after month, 
year after year, he says. 

" It feels great to come to the 
office every day knowing the 
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phone will ring and new 
business will be on the line." 

Ward, who has taught his 
referral system to over 2,500 
lawyers worldwide, has written 
a new report, "How To Get 
More Clients In A Month 
Than You Now Get A ll 
Year!" The report shows how 
any lawyer can use this system 
to get more clients and increase 
their income. 

Washington lawyers can get 

a FREE copy of this report by 

calling 1-800-562-4627 (a 24-

hour free recorded message), or 

by visiting Ward's web site at 
http://www.davidward.com 

Inequities in Child Support 

Schedules 
Editor: 
I read John Mills' article, Ca/.cufatingChild 
Support Transfer Payments: A New Ap­
proach, in the March 2000 Bar News w ith 
great interest, as I roo have the sam e ob­
servations. What he is suggesting, how­
ever, is far from new. The difficul ty is in 
the accounting and the enforcement of 
child suppon orders raking inro consid­
eration these issues. C hi ld support guide­
lines, as we currenrly know rhem, were 
forced upon all 50 scares through the Fed­
eral Family Suppo rt Act of 1988, 42 
U.S.C. 667. The federal government de­
manded "sw11 certain" uniform guidelines 
in each srare so char collection of child 
suppon would be easier. 

Besides providing for children through 
the Aid ro Families with Dependent Chil­
dren program, 40 percent of all child sup­
port cases become interstate cases during 
their term, thus involving the federal gov­
ernment. T he federal government wanted 
simplicity and stabili ty in che guidelines. 
T he driving force behind the guidelines 
movement in each state was federal 
money available co the states for the easy 
enforcement of child support orders. 
Scares fail ing to adopt guidelines meet­
ing federal standards srood ro lose mil­
lions of dollars in federal aid. 

Forcing deadbeats ro pay fo r their 
fam ilies is the right thing ro do. This re­
d uces the amount of fed eral mo ney 
needed ro assist single parents who are not 
able co provide adequate resources for 
their children, or who have gone across 
state lines, thus makjng enforcement 
more difficult. Bue since guideli nes were 
primarily developed to assist stares and 
the federal government in the easy col­
lection of child suppo rt, the fairness of 
the guidelines becomes only a secondary 
consideration. It is not surprising that 
inequities exist in the gu ideline calcula­
tions today. 

AccuaHy, I rhi nk there are rwo basic 
inequities ro current child support sched­
ules. The first, as M r. Mills points out, is 
control over che pool of money represent­
ing the amount the guidelines determine 
is requi red to raise the children. Boch par­
ents are obligated to conrribuce co chis 
pool. T he Washingron Stare C hild Sup-
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porr Guidelines del ineare rhe amow1r fo r 
both parenrs on line 15 of rhe guidelines. 
The children o nly benefic from the pool 
when the money is actually spen r on them 
and their needs each month . The prima1y 
parent, o r obligee, has a "dury ro spend" 
rhe entire pool (including their contribu­
tion) o n the children's support each 
month. (See my article, Split Custody and 
the Oakes Case, or the Mighty Oakes Must 
Fall, in rhe March 1994 issue of rhe Fam­
ily Law Newsletter.) 

The rub comes because the primary 
parent or obligee has com plete control 
over the pool. If the primary parent de­
cides ro rake rhe child ren on vacation, she/ 
he has the abiliry to use rhe pool for this 
purpose. Not so for the "secondary par­
enr." If the secondaty parent decides ro 
take the children on vacation, he/she must 
pay the obligated child support transfer 
payment, and then reach again into his/ 
her pocket for the vacatio n expenses. 
There are no provisions for che second­
ary parent in Washington using any of 
the pool w ithout a direct court order. 

T he second inequiry concerns invest­
ment in real estate. No one will argue 
about the need of children to have a roof 
over rheir heads, and rhar children in a 
household increase the need for rhe size 
of rhe residence. Indeed, a large portion 
of rhe cable amount is designated for chis 
expense, which rhe primary parent must 
pay. No p roblem . And no problem if 
during rhe rime the children Llved in che 
home or aparanent the primary parenr 
spent the money on rent. But what if rhe 
primary parent or obligee buys a house? 
ls not rhe obligor's money helping the 
obligee invest in the larger real estate? 
H asn't rhe obligee been unjustly enriched 
after yea.rs of co-investment by the obli­
gor in a large house which the obligee now 
sells, pocketing the entire profit? 

Just ask any obligor what gripes chem 
most about paying child support, and 
these issues are immediately raised. T here 
are no easy answers to these inequit ies in 
the Washington State C hild Support 
Guidelines. I t is a nighanare to establish 
and rhen enforce child support o rders 
accounci ng for the sharing of child sup­
port resources in relation to rime spenr 
with the ch_ildren. Washingron's o riginal 
child support guidelines cried to address 

these issues, but abuses by seconda1y par­
ents promising "overnights" that d id not 
occur led ro the removal of these provi­
sions. I lrnow of only a few states chat still 
attempt to accommodate rhese issues. The 
resulting child support guidel ines in rhese 
scares have become very comp I icated and 
unwieldy. 

Resource-sharing provisions in ch ild 
supporr guidel ines are compl icated and 
easily abused , often leaving children wirh 
neither home being adequate. Ler's face 
it - d_ivorce is costly, and two homes can­
not function as efficiently as one. C hild 
support laws have opted fo r properly 
funding the primary parent's home, at the 
expense of the secondary parenr's finan­
cial scabili ry and comfo rt. 

C hild support provisions will always 
evoke strong emotions. The obligor will 
always complain char he/she is paying too 
much, and rbe obLlgee will always want 
more money. Thar is why l have always 
said that a fai r child support settlement is 
one where both parties walk away from 
rl1e experience of establishing a child sup­
port o rder equally unl1appy. 

Stephen L. Sooter, Esq. 
Seattle 

Readers are invited to submit letters of rea­
sonable length to the editor. They may be 
sent via e-mail to comm@wsba.org or pro­
vided on disk in any conventional format 
with accompanying hard copy. Due date is 
the I 0th of the month for the second issue 
following, e.g., June I O for publication in 
the August issue. The editor reserves the right 
to select exwpts for publication or edit them 
as appropriate. 

Speak Out! l 
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on a variety of topics. 

For more information, 
call Amy O'Donnell at the 
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Spokane 

J 
oin your friends and colleagues in Spokane for 
Celebration 2000! This once-in-a-lifetime event is a 
combination of the annual Fall Judicial Conference, 

Access to Justice Conference, Bar Leaders Conference, and 
a revival of the general WSBA Convention. Celebration 
2000 will give you plenty of reasons to celebrate! You'll have 
the opportunity to hear exceptional speakers (see below); 
participate in seminars and workshops addressing such 
issues as diversity, multidisciplinary practice, courtroom 
accessibility, the digital divide, the future of law and the legal 
profession, and much more; and socialize with friends from 
around the state. Plus, you'll be able to earn approximately 
17.5 CLE credits - 9.5 credits covered in the general 
registration fee, and eight through section-sponsored CLEs. 

Register before 
August I and save! 

The regular registration 
fee of $245 has been 
extended through July 3 I 
(beginning August I it 
will be $295). For more 
information, please contact 
the WSBA Service Center 
at 800-945-WSBA (9722) 
or 206-443-WSBA (9722), 
or see the Celebration 
2000 website at 
www.wsba.org/Cele2000. 
Registration forms are also 
in the February and March 
issues of Bar News. We 
hope you will join us in 
Spokane September 13- 16. 
It wi ll be an extraordinary 
event! 

Honorable Gary Locke 
Washington's 21st governor, 
Gary Locke is the first 
Chinese-American governor 
in U.S. history. Prior co being 
elected governor, he was a 
deputy prosecutor in King 
County, a member of the 
Washington Stace House of 
Representatives. and chief 
executive of King County. 
Believing chat education is the 
great equalizer. he has made it 
his top priority. He created 
Washington's Promise 
Scholarships for cop high 
school students from working, 
middle-class families, and 
created the Washington 
Reading Corps co help 
students who are struggling 
as they learn to read. 
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September 13-16 

CELEBRATION 

WORKING TOGETHER 
TQ CHAMPION JUSTICE 

Honorable Christine 
Gregoire 
Christine Gregoire is 
Washington's 16th attorney 
general and the first woman 
ever elected co the position. 
Now serving her second term 
as state attorney general, her 
legal career began in che AG's 
Spokane office as an assistant 
attorney general working child 
abuse and neglect cases. She is 
currently the president of the 
National Association of 
Attorneys General. Her 
accomplishments include 
creating a special criminal unit 
co prosecute chose who abuse 
vulnerable adults, and establish­
ing stronger legal protections 
for victims of domestic 
violence and child abuse. 

Honorable Madam Justice 
Claire L'Heureux-Dube 
Madam Justice L'Heureux-Dube 
has been a member of the 
Supreme Court of Canada since 
1987. Prior to her appointment, 
she was a member of the 
Superior Court of Quebec and 
the Quebec Court of Appeal. 
She is a member of che 
American Law Institute and an 
honorary member of the 
American College ofTrial 
Lawyers. In 1997. she received 
the Justice Award from the 
Canadian Institute for the 
Administration of Justice. She 
was also a recipient of the 
Margaret Brent Women Lawyers 
of Achievement Award from the 
American Bar Association 
Commission on Women in 
the Profession. 



Programs and events include: 

• "Back to the Future" opening ceremony featuring 

"Thomas Jefferson" and a panel of futurists 

• WSTLA-produced jury trial 

• 9th Circuit Court of Appeals sitting of the court and 

Q&A session 

• 14 section-sponsored CLEs 

• WSBA Annual Awards Luncheon 

• Exhibitor Fair 

John Mc-Kay 
In 1997,John McKay was 
appointed president of Legal 
Services Corporation. His tenure 
there has been characterized by 
a bipartisan approach co working 
with Congress, driven by his 
commitment to the principle of 
equal justice. Mr. McKay 
frequently visits legal services 
programs around the U.S.. 
encouraging them to improve 
delivery of services by becoming 
more efficient and technologi­
cally proficient. He received the 
WSBA's Pro Bono Award in 
1995, and served as state 
chairman of the Equal Justice 
Coalition from 1995 to 1996. 
Currently, Mr. McKay is on a 
leave of absence from his 
position as managing partner of 
Cairncross & Hempelmann in 
Seattle. 

David Hall 
David Hall was appointed 
provost and senior vice 
president for academic affairs 
at Northeastern University in 
1998, after having served as dean 
of Northeastern's law school. 
His cop priority as dean of the 
law school was improving legal 
education and the ethical 
standards of the profession. 
Prior to his tenure at Northeast­
ern, he caught at the University 
of Mississippi and University of 
Oklahoma law schools, 
practiced with the Federal Trade 
Commission, and played pro­
fessional basketball in Italy. He 
writes and lectures nationally on 
social justice inequality, ethics, 
and social and spiritual values. 

Activities include: 

• welcoming reception featuring the Access to Justice 

skit, live bands and an evening of dancing 

• golf tournament 

• family barbecue at Riverfront Park 

• cruise on Lake Coeur d'Alene 

• fun run 

• an evening of receptions 

Catherine Crier 
Catherine Crier joined Court 
TV in 1999 and is host of Crier 
Today. which offers insightful 
commentary and analysis on 
legal news stories and current 
issues. She is also a contributing 
anchor on other Court TV 
productions. Before joining 
Court TY, Ms. Crier worked for 
Fox News Channel, ABC News 
and CNN. An Emmy award­
winning journalist, she is also a 
former professor. trial lawyer 
and state judge. She became the 
youngest elected state judge in 
Texas history in 1984. Ms. Crier 
is a frequent speaker and author 
for national. state and local bar 
associations. 

Clay Jenkinson 
Clay Jenkinson is considered 
the finest exemplar of first­
person historical interpreta­
tion in the nation. His 
performance as Thomas 
Jefferson has been seen by 
such groups as presidents, 
Supreme Court Just ices. 
school children. and 
maximum-security felons. 
His method is to stay 
resolutely in character, but 
to permit Mr. Jefferson to 
comment carefully on a 
world he did not live to see. 
Mr. Jenkinson is currently 
working on a biography of 
Thomas Jefferson, which will 
be published later this year. 
He is the host of the 
nationally syndicated Thomas 
Jefferson Hour, which is 
broadcast on more than 30 
NPR stations across the 
country. 
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Our experience enables us to design and manage an insurance 

program that is both comprehensive and competitive, a program 

that meets the needs of lawyers throughout the state. 

Highlights of our Lawyers' Program 

• Sponsored by the WSBA 

• Claim expenses paid in addition to the limit of liability for 

no additional premium 

• Reduced deductible (by 50%) for early claims reporting 

• Local underwriting and risk management expertise 
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Proud to Be a Lawyer: 

I am a fourth generation lawyer. 1 used ro say, joking, that 
it was a generic defect. I don't say that anymore. After 20 
years as a lawyer, when I look at my family history, I have 

begun ro understand what has drawn us all ro the law. 
My maternal great-great-grandfather read for the bar in 

Dakota Territory, before there was a law school, or even a 
state, on the Grear Plains. H e was a probate judge. Ocher 
than those facts, I don't !mow much about his legal career. 
H e inspired his son to want ro be a lawyer, and he died 
ymmg. T he son (my great-grandfather) never got the op­
portunity to fulfi ll his dream of becoming a lawyer. So when 
his own daughter (my grandmother) married a fleer-footed 
young track star from another town, my great-grandfather 
encouraged the young man to go to law school. 

By rhe rime I knew my grandfather, he had a bald head 
with a thick fringe of white hai r around the edges. H e had 
only one arm; he had lost the other in a hunting accidenr. 
H e loved his hunting dogs, and he swore in a way I had 
never heard in my Baptist home. 

Grandpa was fair, and he was a fighrer. He told me, "The 
law's a good profession for a girl." He told me th.at when he 
was practicing law, he had defended "drunks and Indians," 
South Dalwta's two most oppressed groups. Grandpa ran 
afoul of the state bar h ierarchy a couple of times in his legal 
career, but even people who didn't like him then, now think 
that he was in the right. I met h is contemporaries later, as 
my teachers when I was in law school. They told me again, 
"H e was a fighrer." Ar his funeral, a ymmg Baprisr minisrer 
wasred a fine Chrisrian sermon on my grandpa, the atheist. 
Bur Grandpa's oldesr living friend gave rhe best eulogy 
Grandpa could have had: "If it wasn't for Jake, a lot of poor 
people in Clay County would have had no justice at all." 

When Grandpa said law was a good profession for a girl, 
my mother listened. She went to law school in South D a­
kota in the early 1950s. She was the only woman who gradu­
ated with her law school class. She practiced law with 
G randpa for a while, and then rook 18 years off to raise kids. 
She went back ro practicing law 25 years ago. T he year that 
she went back to rhe law, she was one of only five women 
who were members of the South Dakota bar. 

Like Grandpa, Mom is a fighter. A few years ago, she 
took on che biggest bank in the state and their impressive 
lawyer (a former state bar president) in representing a hospi-

A Family History 
by Linda A. Marousek 

Guest Editor 

cal jan itor stuck in a bad real estate deal. She won. More 
importantly, the jan iror won. 

My mom practiced law umil she was 70 years old. Mo t 
of her practice was municipal law. In a small South D akota 
town, chat means doing legal research on everything from 
weed nuisances co hospital bonds. It also means occasion­
ally requesting that the City Council convene in executive 
session, telling the Council members that they are behaving 
like ch ildren and that they should remember their legal re­
sponsibilities, and then having them behave like she asked 
them to. 

Like my mothet~ I listened to my grandfather say that 
law was a good profession for a girl. I went to law school in 
the same building where Grandpa and Mom studied. People 
in the building remembered them both, and Grandpa's va­
cant law office, with his name still on the window, was down­
town. From the way that people responded to the family 
name, I knew that I was following heroes. 

Those heroes were small-town lawyers in private prac­
tice for most of their legal careers. I have spent most 
of the last 20 years in che adminisuative hearing sys­

tem, as a state employee. I make quasi-judicial decisions abom 
child support owed by people who are too poor to go co 
court with a member of the private bar representing them. 1 
make Life-and-death decisions about whether a person gets 
welfare benefits next month. The work is emotionally chal­
lenging and legally complex. The obvious professional suc­
cesses are few and far between, bur every now and then some­
one tells me what impact my work has had. T will always 
treasure the letter from d1e public assistance cl ien r who wrote, 
"It seems to me that justice is all too rare for the poor and 
che powerless. You have restored my faith in legal justice, at 
least in the state of Wash ington." Sometimes I reread that 
letter, and then I go on with my work. 

After 20 years as a lawyer, I never say anymore that being 
a lawyer is a genetic defect. Tt was a bad joke, anyway. Now, 
I say that the blood of heroes runs in my veins. It's not a 
joke. Ir's the truth. ~ 

Linda A. Marousek is a Review judge with the Department of 
Social and Health Services Board of Appeals. 
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Hockey or Civil Litigation? 

L ast night I went co a Spokane Chiefs hockey game. 
The Chiefs are in the playoffs, going for the Cana­
dian/American Memorial Cup. Among the crowd 

of over 8,000 were many lawyers char I recognized. As I 
watched these 17- co 20-year-old, up-and-coming hockey 
scars, .it reminded me of our current adversarial system of 
justice. There was high-sticking, 
body-checking, tripping, slashing, 
roughing, hooking, interference, 
obsrrucrion, and fist fighting. Was 
I watching litigation, or was I 
watd,ing hockey? 

Older lawyers today (and by 
older I mean anyone over my rela­
tively young age of 54) say chat 
compared co when they started 
practicing law, today's new breed 
show less respect coward what 
George Washington wrote about: 

In disputes, be nor So Desirous To Overcome as not co 
give Liberty co each one co deliver his Opinion and Sub­
mit co the judgment of the Major Part especially if they 
are Judges of the Dispute. 

George Washington, 86th Rule from 110 Rules of Civil­
ity and Decent Behavior in Company and Conversation. 

When polled at a recenr National Association of Bar 
Presidents meeting, 90 percent of the presidents-elect of 
scare and local bar associations believed that lack of respect 
is a problem in their jurisdictions. Over 50 percent felr that 
the problem existed not only among lawyers, bur also be­
tween lawyers and judges. 

Federal District Coun Judge and former law school dean 
Louis Pollack notes char less communication results from a 
growing polarization within the Bar. He said lawyers rend 
co gather more in specialized groups chat reflect either the 
firms where they work or their narrow areas of practice 
such as claimant or defense, debtor or creditor, prosecution 
or defense. rrom their small groups, attorneys look our and 
see lawyers in che ocher groups from a distance and are 
more inclined co question their actions and motives. The 

by Richard C. Eymann 
WSBA President 

ocher side is the "bad guys" or "enemies," says Judge Pollack, 
whjle "our side" represents truth, justice and the American 
way. We do know that when lawyers speak with each other, 
it is often as if their minds are tilted by years of seclusion 
within their smaller practice groups. 

1 t follows that coo often our adversary syscem lacks civil­
ity and is not a search for truth, 
fairness and justice, but rather is a 
march beC\veen the meanest oflaw­
yers, or who can pay for the best 
experts, or who can pay for the 
"high-priced attorney." C ivility re­
fers co the respect accorded other 
lawyers, the courts, litigants, clienrs 
and ,tll other participants in the le­
gal system. Ir is the foLmdarion of 
professionalism in the practice of 
law. It relates co ethics and attor­
ney ruscipline, and as our elder law­
yers say, it is the most missed as­

pect of the "way it used co be." 
Think about it for a moment. C ivili ty affects not only 

how lawyers treat each ocher, bur also how clients treat us, 
how the merua creacs us, and ar rimes, how the judges treat 
us. How can we seek respect from the general public if we 
do not respect one another? Do not fool yourselves - cli­
ents realize that their legal bills are increased by protracted 
ruscovery, litigation delays and repeated attempts co con­
tact opposing counsel. In the end, chjs incivility not only 
tal<es the fun out of the practice oflaw, bur harms us all -
lawyers and clients alike. 

R ecognizing that I may be only preaching tO the choir 
(civil lawyers who read the president's column), I 
still call upon each member of the Bar co be civil as 

she/he practices law. It is easy co blame the other lawyer, the 
other client, anybody, for yow· defeats or losses. Public opin­
ion polls show that 99 percent of all Americans believe that 
their own behavior is civil, and lawyers a.re no djfferenr. 
The overwhelming percentage also think it is ochers' be­
havior which is less than civil. Please reassess your actions, 
for their effect on the profession and the practice of law is 
much greater than we recognize or would like co admit. It 

JUNE 2000, Washington State Bar News 19 



wil.l take all of us - courts, pracricing 
lawyers, law schools, public and rhe me­
dia - to work togcd1er to combat the 
problem of incivili ty in the practice of 
law (wh ich, ironically, is to provide jus­
tice to all) . 

Some of my best fr iends in the legal 
community are defense lawyers in rhe 
area of civil licigation. l respect what they 
do; they get lirrle rhanks and are ofren 
under rhe ci rcumspect eye of some per­
son in another state who quesrions each 
rime en cry. As a plaintiff's lawyer, I com­
municate wirh these advocates on a da ily 

basis. I hear chem complain about some 
of my fellow plaintiff's lawyers, their tac­
tics, their insensitivity and rudeness. I 
have also experienced a few defense coLtn­
sel with these rraits. Fortunately, they are 
a minority, bur ir only rakes one to wreck 
your day, and if you are nor careful, cause 
you to resort to tactics that are reciprocal 
instead of professional. 

A healthy tension between plainriff's 
counsel and attorneys representing defen­
dants is the bedrock of the adversarial sys­
tem. A cooperative and cruchfi_J relation­
ship is in che besc inceresc of the clients 

Defending DU/s 
When pleading guilty 

is not an option . . . 

~nJECOWAN 
L AWFIRM 
is pleased to announce 

John R. Crowley has 
joined the.firm, 
as of' counsel. 

JIii,: Cro11•/e_ 1 · 11·iLI be in r·horge o/theJin11 \/e/011_) · dmnk driving roses 
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and our civil justice system. Often rimes 
the actions and motives of an opponen c 
are misincerpreced. Anger becomes a 
knee-jerk reaction. I muse rake responsi­
bili ty and admit rhac I, coo, have fallen 
inco char crap. 

The better response is to never lose 
your temper. If you are right, you have 
no need to lose ic. If you ace wro ng, you 
cannot afford to lose ic. More often than 
nor, the misunderstanding can be ami­
cably serried, thereby strengthening the 
professional relationship. In instances 
where the opponenc's dealings are per­
sistently uncivil and dishonest, say to 
them what you mean, mean what you 
say, but do not say it "mean." Tt is okay 
to disagree, bm it is not okay to be dis­
agreeable. 

This is not just a lawyer issue. The 
public has the right co insist on 
civility in thei r legal system . 

Whatever ails rhe legal system affects the 
rights aJ1d remedies of all ci tizens. Many 
clients expect their lawyer co be the 
toughest, ugliest and meanest lawyer in 
che world, but they fail to consider the 
long-range ramifications of such a tac­
tic. Likewise, rhe public must be respon­
sible in its demands on the legal system 
as a whole and on attorneys as individu­
als. 

I began my term as president by 
speaking to the improvement of die per­
ception of the legal system, its lawyers 
and our judiciary. By remrning to the 
"good old days" in the practice of law, 1 
believe we can make great strides in char 
effort. Although some say chat the best 
days of practicing law are over, are we 
just going to throw in the towel? It is 
not yet too late to revitalize the coopera­
tio n that once characterized our profes­
sion. Therefore, I ask you today as you 
read this to talk to your partners, your 
associates, and especially che young law­
yers, and ask them that while not ne­
glecting their advocacy necessary to m eet 
client needs, to remember their duty to 
the profession, to secure its future in our 
eyes and che public eye. Keep the hockey 
on the ice. 6 



Multidisciplinary Practice: 
What is It and Who Cares? 

A ccording co the American Bar Association, multi­
d isciplinary practice is the major issue confronting 
the organized bar ar the advent of the new millen­

nium. "MDPs," as they have come to be known, are profes­
sional associations, partnerships, alliances or other business 
organizations owned joindy by lawyers and non lawyers whose 
functions include the provision of 
legal services for which fees a re 
shared among d1e members. For 
nonlawyer members of such orga­
nizations, it is potentially d1e il le­
gal unauthorized practiceoflaw. For 
lawyer members, iris an ethical vio­
lation of the Rules of Professional 
Conduct. Some examples include: 

• a partnership oflawyers, accoun­
canrs, financial planners and tax 
advisors providing multidisciplinary services to a clienr 
that may include auditing, esrare planning, tax advice; 
and 

• environmental lawyers joining forces with engineers co 
provide comprehensive envimnmemal consulting services. 

Some of these al ready exist. King Spalding Ernst & Young 
LLP is the merger of a law firm and an accounting firm. 
PricewacerhouseCoopers LLP, a global accounting firm , em­
ploys lawyers who do essentially d1e same ming they did at 
law firms. 

What's wrong with this? The Washington Seate Rules of 
Professional Conduce 5.4 regarding the professional inde­
pendence of a lawyer provide char a lawyer or law .firm shall 
not share legal fees wirl, a nonlawyer (RPC 5.4(a)), nor shall 
a lawyer form a partnership wid1 a nonlawyer if any of the 
activities of the partnership consist of the practice of law 
(RPC 5.4(6)) . RPC 5.4(c) prohibits a lawyer from permit­
ting a person who reco1mnends, employs o r pays the lawyer 
ro render legal services for anod1er co direct or regulate the 
lawyer's professional judgment in rendering such legal ser­
vices. RPC 5.4(d)(2) and (3) prohibit lawyers from entering 
into an arrangement that involves, in part, rhe practice of 
law where a nonlawyer is a corporate director or officer of 
rl1e organization, or has d1e right to direct or control the 

by Jan Eric Peterson 
WSBA President-elect 

professional judgment of rhe lawyer. RPC 5.5, on rhe unau­
thorized practice of law, prol1ibits a lawyer from pracricing 
in a jurisdiction where rhe lawyer is nor licensed (thereby 
violating rhe regulation of rhe legal profession in char juris­
diction), o r assisting a person who is nor a member of rhe 
Bar in d1e performance of acriviry rhar constitutes che unau­

d1orized practice of law. Fmrher, 
such MOP arrangemenrs arguably 
violate RPC 1.5 on the splitting of 
fees; potemially RPC 1.6 on confi­
denri,1liry, if client information is 
shared with non lawyers in the same 
firm who are not protected by the 
accorney-clienc privilege; and RPC 
I. 7 and 1.8, regarding con.fliers of 
interest. A classic example may be 
rbar of an accounram in an audit­
ing capacity having a dury to dis­

close diem information, wh.ile a lawyer has an absolute dury 
not to do so. Nore chat multidisciplinary practices are al­
ready a reality and the lawyers engaged in chem are subject 
co discipline under rhe current rules, with the entities in­
volved exposed to prosecution for unauthorized practice of 
law. 

The proposal before the ABA is co change the Model 
ABA Ru les of Professio nal Conduce co al low multi­
disciplinary practices in some form. The ABA commission 
on this issue brought the proposal before the House of Del­
egates last summer, where it was rejected. The commission 
amended the proposal to limit multidisciplinary practices 
tofu-ms controlled by lawyers, and provide other safeguards 
to preserve the core values of the legal profession - inde­
pendence, confidential icy, the avoidance of conflicts of in­
terest, and pro bono public service. 

Who cares, and what's driving this issue? The advo­
cates are primarily the "big five" accouncing and 
consulting firms that employ thousands of law­

yers and do business on a global basis. They are pocencially 
subject to these rules only in the United Scares. Another 
advocate, perhaps more imporranc, arc the law firms d1at 
are challenged by competition and wish either a loosening 
of the rules to al low them co form competitive multi-disci-
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plinary practices, or a srringenr enforce­
ment of the law to scamp out the MOP 
competition. The big five accounting 
firms wane new markets, including attor­
ney services. The big law firms are threat­
ened by mis global compericion. Suppos­
edly, conswners wane one-srop shopping 
for bundled services provided by a mulri­
pliciry of d isciplines, bur chis is an un­
documented advocacy. 

Given char 65 percent of the nation's 
lawyers pracrice solo or in firms of fewer 
rhan five lawyers, do we really care abour 
chis compecirive power struggle for inter­
national business between the mega ac­
counri11g, consulting and law fi rms? Or is 
this just rhe tip of the iceberg in a global 
economy, in an increasingly complex and 
multidiscipl inary professional world in the 
Internee-access information age? 

cor business in me pose-industrial, infor­
mation-based, global economy. 

The multiplicity of related issues is srag­
gering: mulcijurisdiccional practice and 
reciprociry, the unauthorized practice of 
law, the definition of rhe practice of law, 
the provision of affordable access co jus­
tice, and the collision of state j urisdicrions 
and rules with me potential preemption 
offederal treaties like NATTA, GAIT and 
the WTO. T he .issue has me po tential of 
affecting each and every one of us in the 
profession. 

Is chis a good thing or a bad thing? Al­
lowing MDPs can beseen asagood ching, 
aUowing lawyers to compete by joining 
up with other disciplines to provide full 
se1vice ro cliems in a global economy and 
one-stop shopping ro consumers tha t 
keeps up with technology. 1r would allow 

Goal XI of the ABA Mission Statement is "to preserve the 

independence of the legal profession and the judiciary as 

fundamental to a free society." It is the essence of the separa­

tion of powers doctrine. In theory, no democracy can survive 

unless someone stands between the individual and the abuse 

of authority, whether it be corporate or governmental. 

C an you envision the real estate de­
partment of your local bank 
branch offering an attorney, loan 

officer and real estate agent for one-stop 
real escare transactions? Can you imagine 
me family problems cencer mat offers one­
srop, full-service, family d ispute resolution 
th rough counselors, facilitarors, media­
tors, lawyers, child psychologists and do­
mestic tax advisors? H ow abour the in­
jury recovery center providing lawyers, 
adjusters, counselors, rehabili tation spe­
cialises, vocational counseling, financial 
plan11ing, and structured settlement ser­
vices all at me same address as the ambu­
lance company next to me hospital? Could 
we have the family deam-planning prac­
tice mac employs certified esrate planner 
paralegals, accounting experts on deam, 
gift and inheritance taxes, a probate law­
yer, life insurance purveyors, undertakers, 
funeral directors, cemetery plots and head­
srone engravers ac your local mall? Far­
ferched? H ow about any or all of this avail­
able from anywhere on the Interner?This 
is complerely imaginable for a service sec-

lawyers ro join forces and compete with 
nonlawyers who provide legal services in 
violation of me unaumorized practice of 
law rules d1at we seem unwilling or un­
able to enforce. It may provide opportu­
nities for access ro justice by providing 
more affordable, simpler, accessible legal 
services th rough vast uti lization of non­
lawyers and tech11ology in the delivery of 
those se1vices. On the ocher hand, law­
yers are a wlique profession - officers of 
die coun, guaranteed in th e Conscirution 
as an arm of a separate branch of govern­
ment. The independence of lawyers and 
the adherence to chose core ed1ical values 
of independence, confidentialiryand con­
flict of interest must not be compromised 
or diluted in a conscirntional democracy. 
Lawyers have a fiduciary dury to cl ients 
and me public under the ru le of law that 
is different than any orher profession wicl, 
which they might join forces. For lawyers, 
ir is not all about che money. The core 
erJlical values are essential. Cao they be 
retained wi thout compromise in a multi­
disciplinary practice? 



Lawyers are fiduciaries of the law firsc, 
charged to preserve rhe rule of law and 
the public interest. Goal XI of the ABA 
Mission Sraremenr is "co preserve the in­
dependence of the legal profession and rhe 
judiciary as fundamenral to a free soci­
ety." le is the essence of the separation of 
powers doctrine. In theory, no democracy 
can survive unless som eone stands be­
tween the inruviduaJ and the abuse of 
authority, whether it be corporate or gov­
e rnmental. Lawyers and jud ges have 
stepped forward in rimes of crisis to pre­
serve ind ividual rights, equal prorecrion 
and the rnle of law. Can char indepen­
dence an d client loyalty survive when 
blended with a business unit where non­
lawyers or even sh areholders hold rhe 
purse strings? Why not? Can we segre­
gate transactional legal services from come 
representation and preserve the latter 
solely for attorneys? Do we have rhe re­
sources and the will to prosecute unau­
thorized practice oflaw or grant a variety 
of limited practice licenses and regulate 
them? Are there less restrictive ways of 
preserving the core values char would al­
low us to berrer serve the public by elimi­
nating undue limitations on rhe settings 
in which lawyers may practice? Will such 
devices preserve the professional inregri ry 
and independence char give real value to 
legal advice? Can we still afford the patch­
work of state-by-state regulation where 
lawyers and nonlawyers provide legal ser­
vices in multiple jurisdictions al l over rhe 
world, all at the same rime, w ith the aid 
of the new information redmology that 
blurs physical boundaries? Should rhe Bar 
have rules it is not ready, willing and able 
to enforce and is not, in reality, actually 
enforcing? 

Times have changed, and so muse the 
delivery oflegal services. T he question is, 
what is truly in the public interest, and 
what will we do about it? The debate on 
national and international levels has al­
ready begun. What will we in Washing­
ton have to say about it? And what do 
you want your Bar Association to do, if 
anything? The WSBA is forming a dis­
cussion group and will have a poinr-coun­
terpoinr workshop at Celebration 2000 
in September. To participate in this group, 
please conract Jan Michels at oed@wsba. 
org, or the Office of rhe Executive Direc­
tor, 2101 Fourth Ave., Fourth Fl., Seattle, 
WA 98121-2330. :6i 

Special witnesses 
Illean special 
challenges for 
lawyers. 
David S. Marshall focuses on 
child abuse cases and others 
involving: 
• Child interviews and depositions 
• Child competency hearings 
• Child hearsay h earings 
• CCTV and other special statutory 

procedures for child testimony at trial 
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by Robert F. Hedrick I 

Flight 261 Update: 
The DOHSA Conundrum 

Unique Aviation Claims Tend to Li nger On 

Airline accidenrs are unique hwuan disasters in a class of their own . They can occur ar any rime, 

ac any place, and be the result of many different remote factors, al l of w hich strangely come 

together at rhe same rime. In many major aviation accidenrs, the liability and/or damage issues 

do nor fall squarely within developed law. When rhat occurs, rhe legal warriors from each side 

encer che Litigation trenches to do banle. 

Unfortunately, for many family members the great battle means waiting, sometimes 10 to l 5 

years or more, before they receive any money. H ow can chat be? Case in poinr: die 1983 KAL 

007 downing over che Sea of Japan. Licigarion arising our of chat accidenr has been before the 

Federal Court of Appeals on at least 10 occasions, with two decisions going all the way to the 

U.S. Supreme Court in 1996 and 1998.1 Both decisions relate to efforts to limit damage recov­

ery under the Death on the High Seas Acr (D OHSA). 

1n che meanrime, the surviving sons and daughters, who may have been children at the time 

of rhe accidem, are now grown up. After burying rheir loved o nes, rhey were raised without one 

or both parents, went to grade school, h igh school and likely to college, all without a dime of 

compensation from the culpable defendanrs. Over the years, che money at issue gained strong 

invescmem earnings for the bolder. 

Asimilar scenario played our with regard co the 1988 Pan Am Flight l03 crash over Lockerbie, 

Scotland. Once che liabi li ty round was over, che bell rang for the second round, where a plethora 

of damage issues were tossed imo the ring of dispure. The sam e fight is occmring in the TWA 

800 lirigarion, where there are issues involviJ1g DOHSA and the retroactive effect of new DOHSA 

amendmenrs, which may cause that case co drag on in the courts for many yeaJ·s. Since the 

aftermath of Flight 261 may lead co similar dispures over damages, it coo coLdd be caught in d1e 

dark web oflegal jostling aJ1d judicial delay. 
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Can aviation disaster claims be stream­
lined? It is interesting ro note that insur­
ance coses co airlines appear ve1y low, typi­
cally averaging 0.3 to 0.5 percent of total 
operatingcoscs.2 Even though airlines can 
be very cost sensitive, a minute change 
across the industry might help alleviate 
these significant delay problems. 3 Believe 
it or not, in the aviation accident arena, 
the tortoise judicial system becomes a hare 
w hen compared ro congressional re­
sponse. (Thar is a topic for another day.) 

What's New with DOHSA? 
Since the time the original Flight 261 ar­
ticle went to press for the April issue of 
Bar News, there have been some signifi­
cant developments regarding DOHSA. Ir 
appears tharDOHSA,4 which contains se­
rious Ii mi rations on recoverable damages, 
will probably not apply to Flight 261 for 
a number of reasons. However, depend­
ing on how the case unfolds, the final word 
on DOHSA may nor come for some rime, 
and perhaps not until the battle dust 
settles. 

First, the location where Flight 261 
crashed into the Pacific Ocean has been 
reported ar less than three miles off the 
coast of Anacapa Island, one of the Cali­
fornia C hannel Islands. If so, that loca­
tion is outside the scope of DOHSAcov­
erage, which, by its original language, be­
gins beyond three nautical miles from 
shore. However, the exact location may 
be too dose to call at this time. 

Second, on April 5, 2000, President 
Clinton signed the Aviation Investment 
and Reform Act for the 2 1st Century 
(AIR-21) .5 lt contains a provision that 
precludes DOHSA application ro "com­
m ercial aviation accidents" occurring 
within 12 nautical miles of the U.S. shore. 
Importantly, the DOHSA provision ap­
plies retroactively to July 17, 1996, in or­
der to cover claims a.rising from the TWA 
800 accident. The retroactive effect is also 
needed to cover Flight 261 claims, because 
that accident occurred more than two 
months before AIR-21 was signed into 
law. 

Last, on March 29, 2000, the 2nd Cir­
cuit (in a 2-1 decision) held chat Presi­
dential Proclamation 5928,6 extending the 
territorial sea from three miles to 12 miles, 
also acted to shift the boundary where 
DOHSA begins co apply to 12 miles.7 

SinceTWA800 crashed into theAtla.ntic 

Ocean eight m iles from Long Island, 
DOHSA's restricted damage remedies 
were held nor to apply. 

D espite AIR-21 and the 2nd Circu.it 
decision, the D O HSA issue is not yet laid 
co rest in tl1e TWA 800 li tigation. Boeing 
has petitioned for a rehearing, and for a 
rehearing en bane. In addition to the mer­
its of the issue involving D O H SA appli­
cation and Proclamation 5928, anoilier 
issue involving the constitutionality of the 
retroactive provision of AIR-21 will be 
raised once the case is remanded back co 
ilie district court in the 
first instance. 8 The curve 
ball tlm AIR-21 throws 
in to the equation may 

many other types of flying activity where 
the lack of defini tion will ca.use uncer­
tainty and future legal dispute.9 All we 
know for certain is chat the p re-AIR-21 
law (and the 2nd Ci rcuit decision) will 
apply co non-commercial aviation acci­
dents occurring between three co 12 miles 
from shore. 

Second, there is a supplemental dam­
age provision for commercial aviation ac­
cidents covered by DOHSA. If the acci­
dent occurs beyond 12 miles, family 
members can now recover one type of 

... marit ime deaths 
warrant furtl1er appellate 
review in light of che re­
troactive provision, the 
alleged confusion of con­
gressional intent behind 
DO HSA (and as amend­
ed by AIR-21), and the 
alleged inconsistent treat­
ment by the 2nd Circuit. 

(and non-commercial aviation deaths) 

occurring from three to 12 nautical 

miles are no longer governed 

by DOHSA, but are now covered 

under general maritime law and/or 

Unless Flight 261 crashed 
within three nautical 
miles of shore, the resolution of the 
DOHSA issue in the TWA 800 litigation 
will likely have legal ramifications for 
Flight 261 claims. 

Another related issue is the effect of 
the 2nd Circuit's decision on non-avia­
tion claims. Though decided in the avia­
tion context, and unlike AIR-21, the 
TWA 800 decision also applies co non­
aviation accidents occurring within 12 
miles of shore. Therefore, maritime deaths 
(and non-commercial aviation deams) oc­
curring from three co 12 nautical miles 
are no longer governed by DOHSA, but 
are now covered under general maritime 
law and/or state core law. H owever, the 
effect of the decision is inconsistent with 
AIR-21, because the 106th Congress ap­
parently treated the DOHSA botmdary 
at three miles, and did not extend it to 12 
miles via Proclamation 5928. This incon­
sistency will someday be resolved in the 
courts. 

Two oilier provisions of the DOHSA 
portion of AIR-21 are worth mentioning. 
First, the law does not define "commer­
cial aviation," of which the amendments 
only apply. There is no dispute mat tl1e 
term includes regularly scheduled com­
mercial airline flights. However, there are 

state tort law. 

non-pecuniary damage, which is "loss of 
care, comfort and companionship." Ob­
viously chis does not include other non­
pecuniary damages such as survivors' grief 
and anguish, and passenger pre-death pa.in 
and suffering. Punitive damages are ex­
pressly excluded. 

Conclusion 
T he reason that tl1e damage issue is so 
highly contested is the amount of money 
involved. As pointed OU( in me April ar­
ticle [Bar News, p. 21], DOHSA could 
make the difference of whether or not ap­
proximately 60 percent of total damages 
a.re recoverable. T hat amoum, and its in­
herent investment value, makes it cost ef­
fective co wage battle from me defendants' 
perspective. Though the liability mystery 
is nearly solved, issues surrounding com­
pensation a.re lining up co linger on. f6J 

Mr. Hedrick is an attorney with The Hedrick 
Law Firm in Seattle, where he practices avia­
tion law and product liability. He can be 
reached via e-mail at hedrick@air-!aw.com 
or by phone at 206-892-2252. 

See next page for endnotes. 
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NOTES 
l See Zicherman v. Korean Air Lines, Inc., 516 
U.S. 2 17 ( 1996); and D ooley v. Korean Air Lines, 
Inc., 524 U.S. 11 6 (1998) . 
2 P. Chrystal, Warsaw Requiem or Unfinished Sym­
phony? Specific Aspect of the New-law Making: The 
View of the Reinsurer, XXJl-1 Annals of Air &Space 
Law 13 1 (1997) (citing Swiss Reinsurance Com­
pany, Economic Research Department, High \10/a­
tility in Avimion Insurance: Are Premium Rates Due 

for a Nosedive?, Sigma No.1 / 1996 (Zurich: Swiss 
Reinsurance Company, 1996). The author notes 
that 0.3 ro 0.5 percen t is a minute fraction com­
pared to what he pays for car insurance, which is 
abouc 25 percent of the total opera ring cosr. 
3 On d1e international level, mere has been some 
talk and movement in Favor of payment of early 
front money. Under this approach, airlines would 
pay a lw11p sum shortly after rhe accident co assisc 
family members. Thar amount would chen be 
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opment activities, develop and refine the law school's placement 
database, market the school and its students to legal employers, 
implement new initiatives to develop job prospects in both the private 
and publ.ic sectors, represent the school at professional and bar 
association meetings, and wri te and edit office publications. The 
school has a cuITent enrollment of 600 students and over 6,000 alumni. 
Requirements: Master's degree in career counseling or related area, or 
J .D. with counseling experience. A minimum of three years' law 
placeme nt experience or four to five years' in student services, a 
university career office, or a related field is required. Starting date July 
1, 2000. Send cover letter and resume by June 19, 2000 to Sandra 
Madrid, Ph.D. ; Assistant Dean; University of Washington School of 
Law; 1100 NE Campus Parkway; Seattle, Washington 98 105-6617. 
EOE. 
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considered in an y subsequent serdemenc, or off­
set from final judgment. 
4 46 U.S.C. sec. 760 er seq. 
5 H.R. 1000, 106th Cong. (2000) (enacted), sec. 
404; Pub. L No. I 06-181 (signed by President 
Clinton on April 5, 2000). 
6 16 Presidential Proclamation 5928, 54 Fed. Reg. 
777 (Dec. 27, 1988). 
7 In Re: Air Crash Off Long Island, New York, 
on July 17, 1986, 2000, U.S. App. Lex.is 5637 
(2d Cir., March 29, 2000). 
8 With regard co che conscirucionalicy issue, Ar­
ticle 1, Clause IO of the U.S. Constirucion pro­
vides that: "No Seate Shall...pass any ... law impair­
ing the obligation of contracrs ... " The contract 
clause bas been held co apply co the federal gov­
ernment via the Fifth Amendment's due process 
clause. See generally Lynch v. U .S., 292 U.S. 571 
(1934). le applies co both government contracts 
(United Trust v. New Jersey, 431 U.S. I ( 1977)), 
and private contracts (Allied Structural Steel v. 
Spannaus, 438 U.S. 234 (1978)). 

The contracts char could be impaired are: (1) 
the insurance policy between the airline and its 
insurer, (2) the contract between the airl ine and 
passengers, and (3) agreements relating co the 
manufacturer (indemnity and/or insurance con­
tracts). 

The risks related co these concracts involve rhe 
application of DOHSA (wirh ics restrictive rem­
edies), which are mucl1 less than under general 
maritime law or srace corr law. Therefore, a rerro­
acrive change in these risks arguably subjects the 
defendants co greater exposure. H owever, the ap­
plicarion ofDOHSA co aircraft accidents occur­
ring on che high seas was only recendy confirmed 
in Zicherman v. Korean Air Lines, Inc., 5 I 6 U.S. 
217 (I 996), and considered the exclusive remedy 
in Dooleyv. Korean Air Lines, Inc., 524 U.S. 1 I 6 
(1998). This suggests chat since che law was noc 
well established before these cases, there was no 
essential difference in che risks underlying the con­
tracts. See Energy Reserves Group, Inc. v. Kansas 
Power and Light Co., 459 U.S. 400 ( 1983) (where 
che cou rt sec our che threshold elemencs for viola­
tion of the contract clause). 

Another argw11ent in favor of consrirucional­
icy despite retroactive effect might be char d1e law 
is a "curative scaruce." When congressional intent 
is thwarted by unforeseen judicial decision, and 
Congress acts to clarify i rs imenc wi rh recroacrive 
application, the law may be constitutional as a 
curacivestaruce. ln Anderson v. Mc. Clemens Poc­
cerCo., 320 U.S. 680 (1946), cheFair Labor Stan­
dards Ace was interpreted by the U.S. Supreme 
Court in an unforeseen way, allowing pocencially 
huge overtime wage claims. In response, Congress 
passed an act char precluded che miners' right co 
sue. All constirucional challenges co the retroac­
tive effect of rhe ace were lose because the ace re­
stored d1e original congressional intent, and was 
thus curative. See, e.g., Barraglia v. General Mo­
tors Corp., 169 F.2d 254 (2nd Cir. 1948), cert. 
denied, 335 U.S. 887. 
9 For example, helicopter flights co offshore oil 
platforms, sightseeing flights, charter flights, com­
mercial fishing flight operations and flight inscruc­
non . 



Futures Trading 
in Judicial Elections 

David B. Koch 

"The greatest scourge 

an angry heaven ever 

inflicted upon an 

ungrateful and a 

sinning people, was an 

ignorant, a corrupt, 

or a dependent 
T~. J• • " I 

JUUZctary. 

John Marshall (1830) 

"Money in elections 

presents us with a 

tremendous challenge, a 

tremendous problem, 

and we are remiss if we 

do not at once address 

it and correct it. "2 

Anthony Kennedy (1999) 

Public Perception of the Judiciary 
A candidate calls her opponent sympa­
thetic to big business and the financial 
elite. Her opponent responds that she is 
nothing more than a mouthpiece for trial 
lawyers, citing numerous financial con­
tributions from the plaintiff's bar. A scene 
from a hody contested legislative race? N o. 
Sound bites from a contentious guberna­
torial contest? Guess again. 

Unfortunately, chis may be a preview 
of things to come in Washington judicial 
elections. Across the countty and in our 
state, there is concern about the process 
by which judges are selected and the in­
fluence of campaign contributions on an 
independent and fair judiciary. In Novem­
ber 1999, PBS's investigative show Front­
line addressed the adverse effects of cam ­
paign cash on America's courts in an hour­
long report entitled "Justice for Sale."The 

report includes 
interviews with Supreme 
Court Justices Stephen Breyer 
and Anthony Kennedy, both of whom 
lament the effect of can1paign contribu­
tions on the public's perception of judi­
cial integrity.3 

Indeed, a recent study reveals tl1at while 
the public generally respects judges, there 
remains significant concern tl1at campaign 
money influences judicial decision-mak­
ing. In 1999, Washington's Office of the 
Administrator fo r the Courrs commis­
sioned a scudy to gauge public perception 
of state and local courts. Five hundred 
(500) randomly selected Washingtonians 
were questioned on subjects including 
fairness, independence and accountabil­
ity. The results were compared with a 
larger 1999 national survey.4 
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Public perception of the courts is good, 
bur nor outstand ing. When asked if 
"j udges are generally honest and fair in 
decidjng cases," 76 percent of che national 
respondents answered in che affirmative. 
In the Washington survey, that number 
was 73 percent. But more precise ques­
tions revealed troubling attitudes. Sixcy­
cwo ( 62) percent of those surveyed nation­
ally and 59 percent of those surveyed in 
Wasrungcon agree char "when a person 
sues a corporation , rhe courts generally 
favor che corporation." Moreover, 78 per­
cent of the national survey participants 
agree that "judges' decisions are influenced 

by polirjcal decisions" and 70 percent agree 
that "elected judges are influenced by hav­
ing co raise campaign funds." In Wash­
ington, those numbers are 76 and 66 per­
cent, respectively - not exactly a shj ning 
endorsement of the current system . 

Some are proposing drastic change -
provirung state-managed funding co those 
canrudates raced "qualified" by a commis­
s ion, and imposi ng term limics.5 T h e 
American Bar Association suggests that 
judicial candidates be removed from the 
electoral process and appoim ed based on 
"meri t selection,"6 described as: 

Make Your Family Law Cases Easier! 

Pricing Special: Complete Washington Family Law Package 
(Special package pricing! Includes Forms+Plus, SupportCalc, and Financial Declaration 
modules. See details and information regarding individual software components below.) 

r.rtC>IC '-FD 
+ + _ ¢ Q4Q 05 - 41._,,...,_.., $849.95 
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quickly. 

Try ill No risk. We are so sure you will love it, we offer a 30 Day Money Back Guarantee. 

SupportCalc® 

The quick, easy and ACCURATE way to calculate child support! 

In use by over 800 law firms (over 1200 attorney users), Office of Support Enforcement, 
most Superior Courts, the Attorney General's Office, Administrative Law Judges, Appeals 
Judges, many non-profit organizations, and all 3 Law Schools in the State of Washington. 

Financial Declaration 

Teach Your SupportCalc More Tricks! 

Combining SupportCalc with a way to produce the Mandatory Financial Declaration just 
makes sense. Uses your existing SupportCalc information files to produce the Financial 
Declaration. Saves you time and needless duplication. 

Save Money 

Find out more by contacting us at 1-800-637-1260 or by v is iting our web site at http :// 
www.legalplus.com. Mention this coupon and receive $100.00 off the retail price when 
you purchase the complete WA SupportCalc/FD Forms+Plus sottware package. 

30 Day Money Back Guarantee 
How can you live without it? 

I EGAL+A..us® 
LEGAL+PLUS SOFTWARE GROUP, INC. 

PO Box 9759 Seattle, WA 981 09 (206) 286-3600 1-800-637-1260 www.legalplus.com 
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a process by which a nominating com­
mission, consisting oflawyers, non-law­
yers, and sometimes judges, recrwts, in­
vestigates, interviews, and evaluates ap­
plicants for jurucial office. T he nomi­
nating committee sends a short lisr of 
those deemed most qualified co an ap­
pointing authori ty, usually the gover­
nor, who is then required co make his 
or her selection from that lisc.7 

Radical reform isn't neccessarily required. 
C han ges can be made without sacrificing 
the right ofWash ingcon's citizens co elect 
their judges. Bue changes must be made, 
or we risk a further loss of confidence in 
what has accurately been described as the 
cornerstone of che rule oflaw - an i11de­
pendent and fair juruciary.8 

Why All the Fuss? 

One need only glance at tl1e newspaper 
headlines co understand that many are 
troubled by campajgn finance. The per­
ception is that money can buy a sympa­
thetic ear. M any are nonetheless wi)Jjng 
co live with the current system because, 
after all, when we sup pore a president, leg­
islator or governor, we do so because they 
share our views. We don't hand them a 
check and our vote because we expect neu­
trality on the issues. We demand partisan­
ship. 

Bue the juruciary is ru.fferent. le has a 
special role, recogn ized in the preamble 
co Washington's Code ofJudicial Conduce 
(CJC): 

O ur legal system is based on the prin­
ciple chat an independent, fair and 
competent juruciarywill interpret and 
apply tl1e laws that govern us. The role 
of the juruciary is central to American 
concepts of justice an d the rule oflaw. 
Intrinsic co alJ sections of this Code are 
the precepts that judges, individ ual ly 
and collectively, muse respect and 
honor the judicial office as a public 
crust and strive co enhance and main­
tain confidence in our legal system . T he 
judge is an arbiter of facts and law for 
che resolution of disputes and a rughly 
visible symbol of govern menc under the 
rule of law. 

In the words of Supreme Court Justice 
Stephen Breyer, the public's belief chat 
ca.mpajgn contributions influence jurucial 



.. . changes must be 

made, or we risk a 

further loss of 

confidence in what has 

accurately been 

described as the corner­

stone of the rule of 

law - an independent 

and fair judiciary.8 

decisions "threatens the institution of the 
judiciary. To threaten the institution is to 

threaten the administration of justice and 
the protection ofliberty."9 

Yet, despite the judiciary's unique role 
in the concept of justice, judicial elections 
have the flavor of their executive and leg­
islative counterparts. Pare of chis is inher­
ent i_n the election process: candidates 
need to raise funds ro educate the public 
on their credentials. Bue the manner i_n 

which contributions are accepted in 
Washington may be contributing to pub­
lic skepticism. 

Washmgcon's CJC attempts to mitigate 
the appearance of judicial favor by insu­
lating candidates from financial sources. 
Candidates, including incumbent judges, 
for a judicial office that is filled by public 
election between competing candidates 
cannot personally solicit or accept cam­
paign contributions. They may establish 
committees of responsible persons to se­
cure and manage campaign funds and co 
obtain public statements of support. Such 
committees may solicit campaign contri­
butions and public support from lawyers 
and others. Candidates m ust comply with 
all laws requiring public disclosure of cam­
paign finances, which may require knowl­
edge of campaign contributions. When 
an unsolicited contribution is delivered 
directly to the candidate, receipt and 
prompt delivery of the contribution co the 
appropriate campaign official is not pro­
hibited. 10 

While the candidate is prohibited from 
directly soliciting financial support, the 
CJC does not prevent candidates from 
learning d1e source and amount of cam­
paign contributions. Nor does the Wash­
i ngcon Public Disclosure Ace (Ace), 11 

SAFECO TRUST COMPANY 
Investment Management 
Financial, Retirement & Estate Planning 
Trusts 

800.883.0533 www.safecotrust.co m 

Miller Nash LLP is proud to announce 
that longtime partner and friend, Clyde H. Maclver, 
has been selected by the Seattle Mariners Baseball Club to 
serve as its executive vice president and general counsel. 

Clyde joined Mi ller Nash in 1985 and soon became 
resident partner in charge of the fi rm 's Seattle office. 
Under Clyde's leadership, that office has grown to more 
tl1an 30 attorneys, establishing Miller Nash as one of Ll1e 
preeminent law fi rms in the Pacific Northwest. 

Everyone at Mi ller Nash bids Clyde a fond farewell and 
wishes him success. We will miss his wisdom, balanced 
judgment, and wit in our offices, but look forward to 
continuing our close relationship wi th him. 

MILLER NASH 
LI M I T ED ltA81LITY PAR T N E R S H I P ATTORNEY S AT LAW O ffices in Portla nd, Seattle, 

Vancouve r, WA 
(206) 622-8484 
www.millernash.com 
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which contains specific campaign report­
ing requirements. The Ace's purpose is co 
assure che public of integrity, honesty and 
fairness in elected officials. 12The problem, 
however, is chat it treats judicial candidates 
just like candidates for any other office, 
and fails co acknowledge the judiciary's 
special role. 

Rather than shield judicial candidates 
from the source of donations, the Act per­
m.its fulJ knowledge. Mandatory contri­
bucion reports, filed with the Public Dis­
closure Commission, muse include "[c]he 
name and address of each person who has 
made one or more contributions during 
the [reporting] period, together with the 
money value and date of such contribu­
tions and che aggregate value of all contri­
butions received from each such person 
during the campaign .... "13 The campaign 
muse have a treasurer, but the candidate is 
nor prohibited from serving in chat capac­
ity. 14The candidate may maintain records 
of contribucions.15 Moreover, both the trea­
surer and the candidate (assuming they are 
not one and the same) must certify that 
certain reports are correct. 16 

If nothing else, the system breeds an 
appearance of impropriery, as damaging 
co the rule of law as actual misconduct. 
Under rhe CJC, "Judges should not al­
low family, social, or other relationships 
to influence their judicial conduct or 
judgment ... nor should judges convey or 
permit ochers to convey the impression 
that they are in a special position co influ­
ence chem."17 The current record-keeping 
and reporting provisions violate the spirir, 
if not the letter, of this prohibition. 

It is hardly surprising that to 70 per­
cent of Washingtonians, the judicial cam­
paign resembles the futures marker. Like 
the futures trader who speculates today 
on che price of March soybeans, some 
campaign contributors forecast future liti­
gation and bee on a pay-off. 

Supporters of the current scheme may 
argue chat disqualification standards miti­
gate any appearance of impropriety. 
"Judges should disqualify themselves in a 
proceeding in which their impartiality 
might reasonably be questioned." 18 This 
may suffice in some instances where a 
known campaign concribucor is also a 
parry in the proceeding. But in many 
cases, the contributor is not a parry, bur a 
person or group with implicated interests 
- for example, the business community, 



Morhers Against Drunk Driving or the 
Sierra Club. Where the court is presented 
with an issue of importance to a non-parry 
conrributor, the judge's impartiality is still 
open ro question. Yet, the CJC would not 
require recusal. 1~ 

Nor would contribution limits solve 
the probleITL Last year, theABAarnended 
its Model Code of Judicial Conduce ro 
include a contribution limitation measme. 
The new provision provides: 

A candidate shall inscrucr his or her 
campaign committee(s) ar the starr of 
the campaign not to accept campaign 
contributions for any election that ex­
ceed, in the aggregate, $0 from an in­
dividual or $0 from an entiry.20 

Each jmisdiction is left to ser its own con­
tribution cap. 

This provision suffers the same defi­
ciency found in other limitation provi­
sions. It would not prevent a political ac­
tion committee or anyone else from mo­
bilizing individuals co submit contribu­
tions for a common cause - whether res­
roration of salmon habitat, health care re­
form or business tax reductions. And it 
would not prevent these individual con­
tributions from being bundled and pre­
sented to the campaign with the candi­
date's full knowledge. The technically sepa­
rate contributions can have a shared im­
pact on the candidate. Or so it may ap­
pear. 

What's the Solution? 

In any state where judges are elected, there 
will remain those who question the in­
tegrity and independence of the judiciary. 
That is not unique to the electoral sys­
rem; judicial appointments raise similar 
allegations chat judges are beholden ro 
those who appo int them. There are 
changes we can implement, however, to 
reduce public skepticism and the poten­
tial influence of campaign money. 

Judicial candidates should be truly in­
sulated from the somce of fmancial con­
tributions. The committee system, where 
individuals solicit and receive contribu­
tions on behalf of candidates, should re­
main. Bue only committee members, and 
nor candidates, should know the source 
of chose contributions. 

When the ABA adopted the 1972 
Model Code, upon which Washington's 

CJC is based, the ABA specifically envi­
sioned shielding the identity of contribu­
tors from judicial candidates.21 Ironically, 
in recognizing the benefit of such a rule, 
theABA looked to Washington state. The 
notes ro the 1972 Code state that non­
disclosure "has worked effectively in the 
state ofWashingcon."22 

Washington should return co its former 
practice. An amendment to Canon 7 of 
the CJC, with additional amendments to 
the Public Disclosure Act, would accom­
plish chis goal. Colorado is a model. Its 
Code ofJudicial Conduce provides: 

(d) any [authorized] committee . .. may 
raise funds for the judge's campaign, 
bur the judge should not solicit funds 
personally or accept any funds ... ; and, 
(e) the judge should not be advised of 
the source of funds raised by the com­
miccees. 23 

Washingron's CJC should contain 
similar language, and the Disclosme Ace 
should prohibit judicial candidates from 
serving as treasurer and require thar only 
rhe treasurer maintain records and certify 
the accuracy of campaign reports. 

As a concomitant feature, this system 

For 70 years, the American Arbitration Association has 
received the highest marks for arbitration. But what many 
people don't realize is that we receive the same high marks 
for our mediation services. 

At the AAA, we recognize that people want to do business 
- not argue about it. However, if conflicts arise, we will 
assist you in resolving even the most complicated disputes. 
Our trained and experienced mediators have the expertise to 
help you get past the conflict and back to business. 

For more information about our mediation services, call 
our Northwest regional office at 1 (800) 559-3222 or visit 
our Web site at www.adr.org. 

• American Arbitration Association 
D i spute Resolution Services Worldwid e 
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Are you terrified of social 
situations such as: 
♦ Small Group Discussions 
♦ Talking with your Superior 
♦ Giving Presentations 
♦ Court Appearances 
♦ Attending Parties 
♦ Meeting New People 

Does anticipating these activities cause unreasonable fear that 
interferes with your work or normal routine? The Northwest 
Clinical Research Center (NWCRC) in Bellevue, is seeking 
adult volunteers with Social Phobia to participate in 
evaluating an investigational medication. Study procedures 
(at no cost) include interviews, physical exams, lab tests, 
careful monitoring and ongoing evaluations for the duration 
of the study. 
For more information call the NWCRC at ( 425) 453-0404 

We welcome and appreciate your referrals 
"Represe111i11g /11jured Workers For O,-·er 65 Years" 

Se Habla Espaliol 
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More than half of Washington's ci 

judicially favored over the individll 

are affected by political decision 

judges are influenced by t 

of "anonymous" donations will decrease 
contributions from chose seeking to hedge 
their bets and may level the financial play­
ing field to some degree for those w1able 
to compete with such contributions. Of 
course, in a system of elected judges, the 
reality will remain - some qualified ju­
dicial candidates will always have vascly 
more financial support than other quali­
fied candidates. Bur this system's greatest 
benefit lies in its effect on public percep­
tion. Anonymous contributions wi ll help 
allay fears that judges have been pmchased 
with big money from those wi th business 
before the courr. 

Conclusion 
T he problem is serious and change is 
needed . More than half of Washington 
citizens suspect that corporations are ju­
di.cially favored over the individual, three­
quarters believe that judges are affected 
by po litical decisio ns, and two-thirds 
think chat elected judges are influenced 
by the need for campaign funds. T he cur­
rent system must be modified. We can ill 
afford this degree of skepticism surrow1d­
ing judicial independence, the cornerstone 
of the rule of law. That is something we 
can all bet on. /l:IJ 

David Koch is an attorney with Nielsen, 
Broman & A ssociates in Seattle, where he 
handles state and federal appeals. He is li­
cemed in Washington and Alaska and is a 
member of the United States Supreme Court 
Bar. M r. Koch has appeared in more than 
2 00 cases in the Washington appel/,ate courts, 
and in 1999 was the subject of a Seattle 
Times profile. 

NOTES 
I Proceedings and Deb111es of the Virginia State Con­
vention of 1829-30 at 616 (1830). 
2 Frontline: justice far S11/e (PBS television broad­
cast, November 23, 1999). 
3 For a videotape of che program, discussions re­
garding jud icial campaign finance, and links to 

related websites, go to www.pbs.org/wgbh/pages/ 
fron tli ne/ shows/j uscice. 
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and two-thirds think that elected 

! need for campaign funds. 

4 How the Public Views the Courts; A 1999 Wash­
ington Statewide Survey Compared to 11 1999 Na­
tional Survey. GMA Research Corporation, Belle­
vue, Washington . Survey results can be viewed at 
http://www.courcs.wa.gov/ survey. h trn. 
5 See Re.forming State Supreme Court Elections, by 
Todd D eGroff, Bar News, March 1999. 
6 Americn11 Bar Association Report to the House of 
Delegates, from Ad Hoc Conunittee oo Judicial 
Campaign Finance, Standing Committee on Eth­
ics and Professional Responsibility, ABA Judicial 
Division, and ABA Special Committee on Judi­
cial L,dcpendence, ar I ( 1999) (reaffirming the 
ABA's commianenr co merit selection of judges). 
7 Jona Goldschmidt, Merit Selection: Current Sta­
tus, Procedures and Issues, 49 U. Miami. L. Rev., I , 
2(1994). 
8 See Stare v. H ansen, 122 Wn.2d 7 U, 723, 862 
P.2d 117 (1993) (Utter,]. dissenting) . 
9 Frontline: justice far Sale (PBS television broad­
cast, November 23, 1999). 
10 Code of Judicial Conduct, Canon 7(B)(2). 
11 RCWCha.pter42.17. 
12 RCW 42.17.010. 
13 RCW 42.17.090( 1)(b);seealro RCW 42.17.105 
(requiring special reporrs during a defined period 
preceding primaries and general elections). 
14 RCW 42. l 7 .050(l)(a). 
15 RCW 42.17 .080(4). 
16 RCW 42.17.080(6). 
I 7 Code of Judicial Conduct, Canon 2(B). 
18 Code of Judicial Conduct, Canon 3(D). The 
test for disqualification is an objective one and 
assum es that "a reasonable person knows and un­
derstands all the relevant facts." Sherman v. State, 
I 28 Wn.2d 164, 206, 905 P.2d 355 (1995). Al­
tho ugh rhe canon uses "should," it is treated as 
mandatory. See State v. Carlson, 66 Wn. App. 909, 
9 18, 833 E2d 463 ( I 992), review denied, l 20 
Wn.2d 1022 (1993). 
19 See Carlson, 66 Wn. App. at 917- 18 (finding 
that cam paign relationships are nor within the 
purview of the disq ualification provisions) . 
20 ABA Model Code of Judicial Conduct, Canon 
5(C)(3) (1990 & supp. 1999). See Carlson, 66 
Wn. App. ar 9 17-18 (finding that campaign rela­
tionsh ips are not within the purview of the dis­
qualification provisions) . 
2 1 Commentary co Canon 7(B)(2), 1972 Model 
Code of Judicial Conduct ("Unless the candidate 
is required by law co ftle a list of his campaign 
conrribucors, their names should not be revealed 
co the candidate.") 
22 E. Wayne Thode, Reporter's Notes to Code of 
judicial Conduct 99 (1973). 
23 Colorado Court Rules, Code of Judicial Con­
duct, Canon 7(B)(2)(e) at 331 (Wesr 2000). 
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New Legislation of Interest 
to Attorneys 

T he Senate Judiciary Committee produced an eclectic 

and significant array of bills during the 2000 legisla­

tive session that will certainly be of interest to mem­

bers of the Bar. The bills deal with criminal law, family law, 

domestic violence, corporations and business law, civil law, 

and other court-related issues. 

We worked with the co-chairs of the House Judiciary 

Committee, Representatives Dow Constantine and Mike 

Carrell, and with the co-chairs of the House Criminal Jus­

tice and Corrections Committee, Representatives Ida 

Ballisiotes and Al O 'Brien. With their input, the legislation 

that resulted is well-considered and timely. 

This article cove rs Bar-related legislation considered by 

CRIMINAL LAW 

ESHB 2337: Ordering implementation of a statewide city and 
county jail booking and reporting system 
Prime Sponsor: Representative Ballasiotes (similar bill: SB 6390, 
Senator G oings) 
• The Washington Association of Sheriffs and Police Chiefs 
(WASPC) will implement and operate a statewide central book­
ing and reporting system by D ecember 3 1, 2001. 
• The system will be placed on the Washington Judicial Infor­
mation Network and will be capable of communicating elec­
tronjcalJy with city and county jails and Washington criminal 
justice agencies. 
• The WASPC will be responsible fo r pursuing federal funding 
for the system. 

EHB 2340: Providing for removal of offenders from the drug 
offender sentencing alternative who are subject to a deportation 
order 
Prime Sponsor: Representative O 'Brien (similar bi ll: SB 6222, 
Senator Cosca) 
• O ffenders may be administratively term inated from the Drug 
Offender Sentencing Alternative (DOSA) program ifit is deter­
mined afrer sentencing that they are subject to a deportation or­
der. 
• All offenders terminated from the DOSA program serve the 
remaining balance of the original sentence, as well as a period of 
community custody. 
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by Senator Michael Heavey 
Chair, Senate Judiciary Committee 

and 
Senator Stephen L. Johnson 
Member, Senate Judiciar y Committee 
Republican Floor Leader 

the Senate Judiciary Committee. Since the Senate Judiciary 

Committee is one of 14 Senate committees, yo u may wish 

to peruse the legislative website (http://www.leg.wa.gov) 

for details about other bills or to obtain more specific in­

formation about the bills described below. In addition, the 

Senate Judiciary staff can be contacted at 360-786-7462, or 

by writing to PO Box 40466, Olympia,WA 98504-0466. 

As in past years, a full description of all bills that passed 

the 2000 legislature can be obtained by ordering the 2000 

Final Legislative Report.This report will be available for ap­

proximately $10 (the price in previous years) by calling the 

bill room at 360-786-7573, or by writing to PO Box 40482, 

Olympia.WA 98504-0482. 

SHB 2345: Requiring the secretary of DSHS to adopt rules for 
oversight and operation of the sexually violent predator program 
Prime Sp onsor: Representative O 'Brien (similar bill: SB 6207, 
Senator H argrove) 
• Grants the secreta1y of the D epartment of Social and H ealth 
Services specific rule-making authority for the special commit­
ment center for sexually violent predators. 

EHB 2424: C hanging provisions to comply with federal stan­
dards for moniroring sex offenders 
Prime Sp onsor: Representative Ballasiotes (sim ilar bill: SB 6308, 
Senator Hargrove) 
• Responds to federal sex offender registration requirements by 
requiring quarterly address verification for sexually violent preda­
tors, requiring our-of-state registration within 10 days, and pro­
h ibiting courts to relieve specified sex offenders from the duty to 
register. 

SHB 2491: Providing a procedure to conduct DNA testing of 
evidence for persons sentenced to death or life imprisonment 
Prime Sponsor: Representative Schindler (similar bill: SB 6498, 
Senator M cCaslin) 
• Persons who have been sentenced to life imprisonment or 
death may make a post-conviction request for DNA testing to 
the county prosecutor. The person has a right of appeal wi th the 
Attorney General's office. 
• A prosecutor may file a criminal charge against a person iden-



twed by a genetic code, rather than by che 
individual's name. 

HB 2612: C larifying when a defendant 
muse appear 
Aime Sponsor: Representative McDonald 
(similar bill: SB 6648, Senator H eavey) 
• Language i11 d,e law requiring prompt 
court appearance in DUI cases is cla1·iJied. 
• Every person charged with DUI who 
is served with a citation or complaint ar 
che time of aJTest muse appear before a ju­
dicial officer within one judicial day after 
me arrest. 
• Every person who is cha1·ged wim DUI 
bur who is nor served wim a citation or 
complaint at the rime of me incident must 
appear within 14 days after me next day 
on which court is in session following is­
suance of me citation. 

SSB 6182: Specifying rh e effect that 
changes in law will have on sentenci11g 
provlSlODS 
Prime Sponsor: Senator McCaslin 
• Any sentence imposed w1der me Sen­
tencing Reform Act will be determined 
using the law in effect when me current 
offense was committed. 

SB 6223: Reorganizing sentencing provi­
sions 
Prime Sponsor: Senator Ha1·grove 
• The primary determinate sentencing 
stature will be divided into 42 separate 
sections. 
• No provision makes a subsrancive 
change ro me Sentencing Reform Act. 
• Ir is clarified mar persistent offenders 
are not eligible for exu-aordinary medical 
placement. 

SSB 6244: Extending juvenile court ju­
risdiction for the purpose of enforcing 
penalty assessments 
Prime Sponsor: Senator Costa 
• Extends me lengd, of COW'[ jw·isdiction 
over a juvenile ordered to pay a victim 
penalty assessment. 

T he following provision from SB 6246 
was incorporated into SSB 6244: 
• T he triggering event for assessment of 
me victim penalty assessment is rhe dace 
of the person's conviction. 

SSB 6255: Prescribing penalties for u.n­
lawful possession a11d storage of anhydrous 
arrunoma 

Prime Sponsor: Senator Rasmussen (simi­
lar bill: HB 2746, Representative Schoesler) 
• Theft of a11hydrous a1mnonia will be 
made a class-C felony, ranked at level VIII 
on the sentencing grid. 
• Storage of anhydrous a1nmonia in un­
approved containers will be made a class­
C felony, ranked at level VI on the sen­
tencing grid. Approved containers in dude 
chose constructed ro meet sca11dards de­
termined by federal Department ofTrans­
porrarion or ocher stare and federal indus­
u·ial health and safety standards. Persons 
aumorized w1der scare law to clea11 up a11d 
dispose of hazardous waste are exempted 
from me unlawful storage provisions. 
• Possession of anhydrous ammonia wich 
intent co manufacture memampheramine 
will be made a class-B felony, ranked at 
level VIII on che sentencing grid . 
• Persons who unlawfully possess or score 
anhydrous a1nmonia are solely responsible 
for any damage mey cause. Lawful ma11u­
faccurers, sellers, possessors and users are 
liable only for damages caused by negli­
gent misconduct. 

SSB 6260: focreasing penalties for manu­
facturing a controlled substance when chil­
dren are present 
Prime Sponsor: Senator Rasmussen 
• A person convicted of manufaccming 
med1a1npheramine, or possession of ephe­
drine or pseudoephedrine wim intent co 
ma1rn.faccure methampheramine, will re­
ceive a 24-monm sentence enhancement 
in addition co the standard sentence if me 
underlying crime was commirred when a 
person under the age of 18 was present in 
o r upon me premises. 
• The prosecutor must plead me special 
allegation and prove it beyond a reason­
able doubc. 

SSB 6336: Eliminating retroactive colling 
provisions for restitution/legal financial 
obligations and allowing colling for ocher 
forms of supe1vision 
Prime Sponsor: Senator Hargrove (similar 
bill: HB 25 ] l , Representative Ballasioces) 
• Restores community supervision and 
commwuty placement to the self-execut­
ing la11guage of me rolling provision. 
• Offenders who commie crimes afrer 
July 1, 2000 are under court jurisdiction 
for their legal finan cial obligations until 
the obligations are completely satisfied. 
• A child support legal financial obliga-
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tion for any child born as the result of a 
child rape is enforceable for either the civil 
or the criminal enforcement period, 
whichever ends later. 

SSB 6459: Prohibiting the use of identi­
fying information to solicit undesired mail 
Prime Spomor: Senacor Bauer 
• It is a misdemeanor to knowingly use 
identifying information of another person 
co solicit undesired mail directed to char 
person. 

SSB 6621: Creating a task force to study 
the interstate compact for adult offender 
supervision 

Prime Sponsor: Senator Costa 
• Creates a task force with broad repre­
sentation to examine whet.her adoption of 
the revised Interstate Compact on Adult 
Offender Supervision is in the best inter­
ests of the state. 

SB 67 41: Adding the secretary of correc­
tions to the organized crime advisory 
board 
Prime Sponsor: Senator Horn 
• The secretary of rhe D epartment of 
Corrections will be added to the mem­
bership of Washington's O rganized Crime 
Advisory Board. 
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t CAT H O LI C HEALTH 
IN ITI ATI VES 

ESSB 6761: Authorizing agreements for 
rhe operation of correctional facilities and 
program s in any other state 
Prime Sponsor: Senator Hargrove (simi­
lar bill: HB 2963, Representative Balla­
sioces) 
• The Department of Corrections 
(DOC) may transfer offenders out of state 
to both governmental and private facili­
ties and contract with those facilities to 
house offenders when a transfer is in the 
best interest of the state or the offender. 
• T he DOC must notify registered vic­
tims who are affected by an offender's 
transfer to another stare. 

FAMILY LAW/DOMESTIC VIOLENCE 

E2SHB 2588: Creating domestic violence 
fatality review panels 
Prime Sponsor: Representative Tokuda 
(similar bill: SB 6421, Senator Costa) 
• Subject to available funds, the Depart­
ment of Social and Health Services 
(DSHS) will contract with an entity with 
expertise in domestic violence to coordi­
nate regional domestic violence fatality 
review panels. 
• Annual reports, with recommendations 
to improve the response to domestic vio­
lence and identify patterns in domestic vio­
lence fatalities, will be submitted to the 
Children and Family Services, and Crimi­
nal Justice and Corrections committees of 
the House and to the Human Services, 
Corrections and Judiciary committees of 
the Senate. 

HB 2595: Authorizing entry of protec­
tion order information in the judicial in­
formation system 
Prime Sponsor: Representative Ogden 
• Foreign protection orders and orders 
for protection of vulnerable adults must 
be entered into the domestic violence da­
tabase of the Judicial Information System. 

ESHB 2884: Providing notice require­
ments for parents subject to court orders 
and standards regarding residential time 
or v1s1tanon 
Prime Sponsor: Representative Constan­
tine 
• When the person with whom a child 
resides a majority of the time intends to 
change the residence of the child, notice 
must be given to those entitled to visita­
tion or residential rime with the child. 
T here is a rebuttable presumption that d1e 



intended relocation of the child wiU be 
permitted. 
• A person who objects co the relocation 
of the child may rebut th.is presumption 
by showing that the detrimental effect of 
relocation outweighs the benefit of relo­
cation to the child and to the relocating 
person based upon certain factors delin­
eated in the acc. 

E2SSB 6400: C hanging provisions relat­
ing to domestic violence 
Prime Sponsor: Senaror W ojahn (similar 
bill: HB 2402, Representative BaUasiotes) 
• The D epartment of Social and Health 
Services (DSHS) will be authorized to seek 
orders for protection on behalf of, and with 
the consent of, vulnerable adults. 
• Courts are authorized co order parties 
not to come within specified distances of 
locations in dissolution, paternity, non­
parental actions for custody, and order for 
protecnon cases. 
• Felony violations of domestic violence 
protection orders are assigned to a serious­
ness oflevel Von the sentencing grid. 
• Felony violations of foreign protection 
orders are categorized as crimes against per­
sons. 

TRAFFIC/ ALCOHOL 
SHB 2776: Providing for deferred find­
ings and collection of an administrative 
fee in an infraction case 
Prime Sponsor: Representative Constan­
tine (similar bill: HB 665 l , Senator Heavey) 
• In a hearing to contest a traffic infrac­
tion or in a hearing co explain mitigating 
circumstances, the court may defer its find­
ings for up co one year and impose condi­
tions on the person who allegedly com­
mitted the infraction. 
• After the end of the deferral period, the 
court may dismiss the infraction if the 
person has met aU the conditions and has 
not committed another traffic infraction. 

SSB 6071: Increasing penalties for hic­
and-run where an injury or death occurs 
Prime Sponsor: Senator Rossi 
• In the case of an accident resulting in 
death, the vehicle operator who does not 
remain at the scene to provide informa­
tion and reasonable assistance will be guilty 
of a class B felony ranked at level VIII on 
the sencencing grid. 
• Juveniles who commit the offense are 
guilty of a B+ offense. 

E2SSB 6683: Reporting information on 
routine traffic enforcement 
Prime Sponsor: Senator Franklin (similar 
bill: HB 2902, Representative Veloria) 
• The Washington State Patrol will be 
required to collect data on all traffic stops, 
including the total number of stops; the 
race or ethnicity, age, and gender of indi­
viduals stopped; whether there was a 
search; and whether there was an arrest or 
citation issued. A report on chis data must 
be made to the Legislature by December 
1, 2000. 
• A report concerning volw1tary collec­
tion of racial profiling data by local law-

enforcement agencies muse be made to the 
Legislarure by the Washington Association 
of Sheriffs and Police Chiefs by Decem­
ber I , 2000. 

CIVIL LAW 

HB 2329: Changing descriptions in judg­
mencs involving real property 
Prime Sponsor: Represen ca rive McDonald 
• The description of real property on a 
judgment summary may be either an ab­
breviated legal description of the property 
or the assessor's tax pa.reel or account num­
ber. 
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EHB 27 13: Regarding mandatory arbi­
tration fees 
Prime Sponsor: Representative Constan­
tine (similar bill: SB 6515, Senator Hea­
vey) 
• A county legislative authority may im­
pose a filing fee of up co$] 20 for a man­
datory arbitration request. These fees are 
co be used solely for the mandato1y arbi­
tration program. Tflnitiative 695 is deter­
mined co apply, any such fee must be ap­
proved by a vote of the people. 

SHB 2903: Authorizing sound recordings 
without prior consent that correspond co 
video recordings from cameras mounted 
in law-enforcement vehicles 
Prime Spons01": Representative Delvin 
• The privacy act provisions do not ap­
ply co sound recordings made in conjunc­
tion and simultaneously with video im­
ages recorded by video cameras mounted 
in law-enforcement vehicles. 
• The law-enforcement officer muse in­
form the person when such a sound re­
cording is being made except under exi­
gent circumstances. 
• These sound recordings may not be di­
vulged by law-enforcement agencies prior 
to final disposition of court proceedings 
arising from the incident or fora com mer­
cial purpose. 
• Wrongful al.ceration, erasure or disclo­
sure is a gross misdemeanor. 

SB 6190: Promoting expeditious resolu­
tion of public-use disputes in eminent do­
main proceedings 
Prime Sponsor: Senaror Patterson 
• County eminent domain proceedings 
are given precedence over all other court 
cases except criminal cases. 
• A legislative study group consisting of 
cwo members from each caucus of the Sen­
ate and the House of Representatives will 
be created for rhe purpose of studying the 
use of eminent domain and ways to expe­
dite resolution of public-use disputes in 
eminent domain proceedings. 

SSB 6194: Attempting to limit the inci­
dents of rural garbage dumping 
Prime Sponsor: Senator T. Sheldon (simi­
lar bill: HB 2586, Representative Haigh) 
• Increases the penalty for rw-al garbage 
dumping from a civil infraction to a crime. 
Dumping between one cubic foot and one 
cubic yard will be a simple misdemeanor; 
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a cubic yard or more will be a gross mis­
demeanor. Abandoning a junk vehicle in 
an unincorporated area will be a gross mis­
demeanor. 
• Requires restitution of up ro $ l 00 per 
cubic foot or double the cleanup cost, 
whichever is greater. 
• Restitution is split equally between 
landowner and law enforcement. First­
time offenders can, at a judge's discretion, 
dean up garbage dumped instead of pay­
ing res ti tutiori. 

DEBTOR/ CREDITOR 

EHB 2609: Allowing agents to give no­
tice of dishonored checks 
Prime Sponsor: Representative Carrell 
• An agent, such as a collection agent 
hired to collect on a dishonored check, is 
entitled to obtain collection costs currently 
allowed under Uniform Commercial 
Code Article 3 (governing negotiable in­
struments). 
• The state child-support registry may 
also collect such costs if a check is paid to 
the registry and the check is dishonored. 

SSB 6186: Revising Article 9 of the Uni­
form Commercial Code 
Prime Sponsor: Senator Heavey 
• Washington's current version of the 
Uniform Commercial Code (UCC) Ar­
ticle 9, which deals with security interest 
in all property otl1er than land, will be re­
pealed and replaced with a revised UCC 
Article 9 which incorporates a number of 
significant changes. 
• The scope of Article 9 will be expanded 
and a simplified system of filing financing 
statements will be provided. 
• Effective Dace: July 1, 2001. 

ESSB 6295: Changing garnishment pro­
ceedings 
Prime Sponsor: Senaror Heavey 
• Any legal fees charged to tl1e plaintiff 
in a garnishment proceeding can be in­
cluded in the an1ountgarnished. Payments 
in superior court are made through the 
court clerk, while payments in district 
court are made directly ro the plaintiff. A 
standardized Judgment and Order to Pay 
form is created. 
• If a defendant or third party attempts 
ro pay off a judgment during tl1e pendency 
of a garnishment, the costs and attorney 
fees incurred in the garnishment must also 
be paid. 

PROBATE 

SB 6138: Modifying disclaimer of inter­
ests under the probate and trust laws 
Prime Sponsor: Senaror Johnson 
• T he Washington Probate Code will be 
amended to protect against an inadvert­
ent waiver by a beneficiary of the right to 
disclaim any interest in property he or she 
would be entitled to receive under a will 
or ocher bequest or operation oflaw. 

SB 6139: Modifying estate tax apportion­
ment 
Prime Sponsor: Senator Johnson 
• References in the Washington estate tax 
apportionment statute ro a repealed sec­
tion of tl1e Internal Revenue Code will be 
deleted and a provision will be added in­
corporating the Internal Revenue Code 
definition of "qualified family-owned 
business interest." 

SB 6140: Updating probate and rrustlaws 
Prime Sponsor: Senator Johnson 
• The Washington Probate Code will be 
updated by providing that any references 
in wills or trusts to a prior section of the 
Internal Revenue Code are deemed co re­
fer ro the comparable section of the re­
vised Internal Revenue Code. 

BUSINESS/ CORPORATIONS/ 
PARTNERSHIPS 

SHB 2320: Authorizing and applying 
electronic notice and proxies 
Prime Sponsor: Representative Lantz 
• The Nonprofit Mutual and Miscella­
neous Corporations Act will be amended 
co authorize notices of meetings, proxy 
appointments and voting by electronic 
transmission if permitted by a corpor­
ation's bylaws or articles of incorporation. 

SHB 2321: Autl1orizing the transmission 
of electronic proxy appointments 
Prime Sponsor: Representative Esser 
• The Washington Business Corporation 
Act, which governs for-profit corpora­
tions, will be an1ended to allow corporate 
shareholders to make proxy appoinanenrs 
by electronic transmission. 

EHB 2322: Amending the Partnership 
and Limited Liability Company Acts 
Prime Sponsor: Representative Esser 
• Changes are made co the Limited Li­
ability Company Act and the Limited 
Partnership Act relating to the length of 



existence, dissolution and withdrawal of 
members, managers or partners. 
• These changes bring these statures inco 
conformance with currenc Internal Rev­
enue Service regulations and ocher state 
laws and correct technical problems. 

HB 2576: Modifying provisions con­
cerning rhe registration of business trade 
names 
Prime Sponsor: Represencarive D. Som­
mers (similar bill: SB 6437, Senator Pren­
tice) 
• The registration of a trade name with 
the Department of Licensing does not 
have to be performed by specified persons 
associated with the business. Also, the per­
son registering the trade name does not 
have co sign the document. 

COURTS 
HB 2328: D ecreasing filing fees for peti­
tion for unlawful harassmenc 
Prime Sponsor: Represencative Lantz 
• Boch district court and superior court 
have jurisdiction over petitions regarding 
unlawful h arassment, but petitions in 
cases where the respondent is w1der the 
age of 18 must be heard in superior court. 
• The current filing fee for cases filed in 
superior court is $110. The bill reduces 
the superior court filing fee for anti-ha­
rassment petitions to $41, the same as the 
disrrict court filing fee. 

HB 2407: Authorizing judges pro tern­
pore whenever a judge serves on a com­
mission, board or comrnictee 
Prime Sponsor: Representative Lantz 
• When a court of appeals, superior 
court, o r municipal court judge serves on 
a judicial committee established by the 
Legislacme or the Chief Justice of the Su­
preme Court, a judge pro cempore may 
be appointed without any reduction in 
pay for the judge who is serving on the 
comrrunee. 

HB 2522: Modifying court jurisdiction 
Prime Sponsor: Representative Lancz 
• The dollar limir on the jmisdiction of 
districrcourtswill be raised from $35,000 
co $50,000. 

SHB 2721: C hanging provisions relating 
co venue of actions by or against coumies 
Prime Sponsor: Representative Morris 
• A county may sue or be sued in either 

of the two nearest judicial districts, rather 
than the two nearest counties. For an ac­
tion filed by or against a county in a multi­
county judicial district, chis assures two 
alternative cow't venues. 

HB 2774: Revising provisions for ap­
pointment of judges pro tempore 
P rime Sponsor: Representative Carrell 
(similar bill: SB 6649, Senacor Kline) 
• Statutes governing che appointment of 
judges p ro tempore of che municipal 
courts are an1ended co provide generally 
consistenc standards. 
• The presiding judge, rather than the 
mayor, will be allowed co make pro rem 
appomcmenrs. 
• For cities ocher rhan Seattle, a pm tern 
judge does not have co live within the ciry 
or county where the court is located. 

HB 2775: Clarifying requirements for che 
transfer of cases from commissioners co 
judges 
Prime Sponsor: Representative Lambert 
(similar bill: SB 6650, Senator Kline) 
• A morion to transfer a case from a dis­
trict court commissioner to a judge muse 
be filed before any discretionary ruling is 
made. 

SHB 2799: Granting sracewide warrant 
jurisdiction to courts of limited jurisdic­
uon 
Prime Sponsor: Representative Lambert 
• The Office of cheAdminiscracor for the 
Courts (OAC) musr establish a pi.lot pro­
gram for the statewide processing of war­
rants issued by courts oflim iced jurisdic­
tion. 

• The OAC must report to the Legisla­
ture by June 1, 2003 regarding the effec­
tiveness and cost of the pilot program. 

SSB 6351: Providing additional author­
ity for superior court commissioners 
Prime Sponsor: Senator Kline (similar bill: 
HB 2504, Representative Constantine) 
• T he statutory authority of superior 
court commissioners will be expanded co 
allow chem to preside over a number of 
adult felony proceed ings includ ing ar­
raignmems, probable cause determina­
tions, appoinunent of counsel, bail hear­
ings, waiver of speedy trial righ cs and non­
com pliance proceedings. ~ 
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by Brett Trowbridge, Ph.D., J.D. 

A 
t common law, children yow1g­
er than seven years old were 
thought to be incapable of 
committing crimes, and chil­

dren aged 14 and older were automati­
cally tried as adults. The period between 
ages seven and 14 was the zone of pre­
swi1ptive incapacity, with a duty on the 
state to prove capacity beyond a reason­
able doubt. If the government could prove 
capacity, the child was tried as an adult. 1 

This changed in all United States ju­
risdictions around the turn of the century. 
Washington created a separate juvenile 
court system in 1905, and passed com­
prehensive legislation concerning the ju­
venile system in 1913.2The underlying 
theOLy of the legislation was rehabilitation, 
with emphasis on attending to the wel­
fare of the offending child. Juvenile of­
fenses were not thought to be crimes, so 
after 1913 there was little need for special 
rights for very yowig children wider this 
parens patriae system, and the child inca­
pacity defense went into disfavor. 

In 1977, our current Juvenile Justice 
Act was enacted in response to concern 
that some juvenile courts were not hold­
ing juveniles acco untable. RCW 
13.40.020(11) defines "juvenile offender" 
as any juvenile found by the juvenile court 
to have committed an offense. An "offense" 
is an act designated a violation or a crime 
if committed by an adult under tlie law of 
chis state.3 One of the stated purposes of 
the Juvenile Justice Act was to "make the 
juvenile offender accow1table for his or her 
criminal behavior."4 Another stated pur­
pose was to "provide for punishment com­
mensurate witl, the age, crime and crimi­
nal history of the juvenile offender."5 

Despite tlie Juvenile Justice Act's new 
emphasis on pwiishment and accountabil­
ity, there are still substantial rehabilitative 
features, making it distinguishable from 
the adult system. Accordingly, in 1979 the 
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ac1ty 
Washington State Supreme 
Court held tliat juveniles are 
not entitled to jury trials as 
adults are.6 Juveniles still en­
joy some special benefits nor 
enjoyed by adults, including 
the rule that a disposition of 
"guilty" to a juvenile offense 
is still not considered a "con­
viction ofa crime. "7 In 1980, 
the Washington State Su­
preme Court ruled that a 
juvenile could not be con­
victed of a felony.8 

After enactment of the 
JuvenileJusticeActin 1977, 
the question arose whether 
the so-called "infancy de­
fense" in RCW 9A.04.050 
(which provides in part that "children over 
the age of eight years and under 12 years 
are presumed to be incapable of commit­
ting crime") applied to juvenile adjudica­
tions, and if so, what standard of proof 
was required to rebut me presumption of 
incapacity. The Washington State Su­
preme Court accepted the consolidated 
appeals of two juveniles from separate ad­
judications, QD and MS, both of whom 
were less than 12 years old at the rimes of 
d1eir offenses. QD was charged wim first­
degree trespass, and MS was charged wim 
indecent liberties. Boch trial courts made 
findings of juvenile capacity.9 

In Statev. QD, 10 the Washington State 
Supreme Court held mar juveniles are en­
titled to the infancy defense. 11 The Court 
held that the standard of proof necessary 
to rebut d1e presumption of incapacity for 
children at least eight years old to less than 
12 years old is "clear and convincing 
proof," and the burden is on the state to 
present mis proo£ The stare must prove 
chat at the time of the act the child had 
sufficient capacity to understand the act 
(or neglect) and to know it was wrong. 12 

A juvenile's 

maturity can be used 

as a factor in 

determining capacity, 

as can proximity to age 

12, the age at which 

capacity is assumed. 

It should be clear 

that after age 12 there 

is no incapacity 

defense, as it is the 

chronological age of 

the child at the time 

of the offense 

that matters, not the 

child's mental age. 
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Capacity must be found to exist separate 
from the specific mental element of the 
crime charged. In QD's case, prior crimi­
nal behavior was the basis for arrempting 
to prove capacity, so a separate hearing 
(before a different judge) was thought to 
avoid prejudice. In MS's case, the facts of 

the offense itself were used to show ca­
pacity, so a separate hearing would have 
been unduly repetitive. Where rhe coun 
is not alerted to the capacity issue until 
after rhe conclusion of the adjudicatory 
proceeding, the capacity decision can sti ll 
be made if iris decided by anod1er judge 
before a disposition is entered in die case.13 
The dererminatjon of capacity m ust be 
made in reference to rhe act charged, and 
is necessarily fact specific. 14 The QD 
Court pointed om that proof of only a 
general understanding of rhe justice sys­
tem did not constitute proof that rhe re­
spondent understood the wrongfub1ess of 
the acr presently charged. 15 

T he Court held that secretive behav­
ior in carrying our the act and telling the 
victim not to rell were proof of capacity 
in MS's case, whose case was upheld. A 
juvenile's maturity can be used as a factor 
in determining capacity, as can proxjroity 
to age 12, the age at which capacity is as­
sumed. lr should be clear that after age 
12 there is no incapacity defense, as it is 
d,e chronological age of the child ac d,e 
time of che offense chat matrers, nor the 
child's mental age. In State v. Jamison, 16 

an expert testified chat the respondent had 
a mental age of 11 .7 years despite being 
chronologically much older. The Jamison 
Court held, "W ithout question the legis­
lature addressed itself to the chronologi­
cal age of persons accused of crimes." 

Realistically, it may be difficLLit for pros­
ecutors to meet their burden to prove ca­
pacity by clear and convincing evidence 
if the crime itself does nor contain clear 
elements of secrecy and/or an attempt to 

flee to avoid apprehension. Prosecutors 
may attempt to call caseworkers, teach­
ers, etc. to testify to the child's moral un­
derstanding of che event at that rime. If 
such witnesses do nor exist or cannot be 
located, the scare may have difficul ty prov­
ing capacity. T he stare may choose to pros-

ecme only those chiJdren between the ages 
of eight and 12 who d,ey think have com­
mitted serious offenses sucl1 as sex crimes, 
robberies, assaults and homicides. 

In its only major revisiti ng of che child­
hood incapacity defense since QD, the 
Wasl1ington Stare Supreme Court, in 

1998, listed seven factors 
courts should consider 
in determinjng whether 
the child had sufficient 
capacity to understand 

die ace and to know ic was wrongY 1) the 
nature of the crime; 2) the child's age and 
maturi ty; 3) whether the child evinced a 
desire for secrecy; 4) whed, er the chi Id cold 
the victim (if any) nor ro rell; 5) any prior 
conduct by the cruld that is similar ro the 
charged conduct; 6) d1e consequences d,at 
attached co that prior conduct; and 7) 
whether the child acknowledged that die 
conduce was wrong and could lead to de­
tention. The Court also cited additional 
factors wluch may be considered: l ) the 
cl1ild 's mental capacity and the effect of 
mental retardation on the child's ability 
to understand che wrongfulness of che 
conduct underlying the charge; 2) the de­
gree to which d1e child had been educated 
wicb respect to the conduct underlying 
the charge; and 3) whether the child ad­
nutted the wrongfulness of the act, and 
whether char admission came before or 
after Miranda18 admonishment, or before 
or after questioning about the incident by 
adults. The Court also more specifically 
described the tesr for incapacity, holding 
that a child may be found to have had 
capacity at the rime of an offense even 
rho ugh the cluld did not know at char ti me 
char the conduct was illegal or had legal 
consequences - it is sufficient that the 
chiJd knew only mar the conduct was 
morally wrong. 

[n State v. James PS., the 11 -year-old 
respondent was accused of an alleged act 
ofinrercourse with his three-year-old play­
mate. The trial court found that despite 
his mental retardation, the respondent had 
capacity. The Court of Appeals19 reversed 
the trial court, holding that the evidence 
of incapacity had been insufficient, and 
char the state's burden of proving capacity 
is greater if sexual motivation is an element 
of the crime. James P.S. was ch arged with 
first-degree rape, which requires proof that 
the offender committed an act of sexual 
intercourse with a child yOLmger than 12 

and more than 24 months younger than 
the offender.20 The Court of Appeals held 
char "conseque□dy the specific act which 
Jan1es P.S. must have understood (in or­
der to have had capacity) was sexual inter­
course." The Court concluded rhat, "On 
balance, it is not clear that James under­
stood his conduct manifested sexual in­
tercourse." The Court of Appeals noted 
that the crucial question was whether 
James knew at che rime his conduct was 
legally wrong, staring that che state carries 
a greater burden when it has to prove a 
ch ild appreciates the wrongfi.Jness of cer­
tain sexual acts.21 The Washington State 
Supreme Court agreed d1ere is a greater 
burden in sexual cases, and upheld d1e 
Court of Appeal's reversal of d1e trial court's 
finding of insufficient evidence of incapac­
ity. The Supreme Court also specifically 
rejected the Coun of Appeal's holding re­
garding d1e necessity of knowing iJJegal­
ity, ruling ir is not necessa.iy for d,e state 
to prove chat the respondent knew the act 
was legally as well as morally wrong.22 

I n a similar case of alleged first-degree 
child molestation involving an 11 -
yea.i·-old female respondent who was 

alleged to have touched the private a.rea 
of a six-year-old girl, the Courr of Ap­
peals23 reversed a trial court's finding of 
incapacity, holding chat rhe specific act 
wluch the respondent must have under­
stood was "sexual contact. " Sexual con­
tact is defined as "any touching of the 
sexual or other intimate parts of a person 
done for die purpose of gratifying sexual 
desire of either parry or a th ird par­
ry."24 The Court held , "There was notes­
timony that she (the respondent) had 
learned anyd1ing about sexual desire-a 
sop lu sricared concept for a pre-adolescent. 
Without such testimony, the evidence is 
not clear and convincing d1at (she) un­
derstood the nature of the acr. "25 lt ap­
pears that in cases of alleged sexual mis­
conduct there must often be additional 
evidence showing that die child had been 
specifically taught that d1e behavior was 
wrong before the instant offense."26 

RCW 13.40.140(9) provides that a 
juveniJe's waiver of the right to remain si­
lent "must be an express waiver intelli­
gently made by a juveniJe after d1e juve­
nile has been fully informed of the right 
being waived." Furthermore, when a ju­
venile is LU1der the age of 12, the "juvenile's 

JUNE 2000 • Washington State Bar News 41 



parent, guardian or cusrodian shall give 
any waiver."27 Tn practice chis rule is fre­
quently violated by che police, who either 
give no Miranda warnings, or give Mis­
anda warnings in the absence of either 
parent and obtain purported "waivers," 
after which they question children under 
the age of 12 as ro che capacity issue with­
out their parents being present by asking 
chem whed1er chey knew what they did 
was wrong. In each of two consolidated 
cases28 che police questioned young boys 
under the age of 12 without che presence 
of their parents, and in bO[h cases che boys 
made incriminating sracemencs as ro their 
knowledge char their alleged acts were 

wrong. T he Court held chat these improp­
erly obtained statements are admissible in 
capacity hearings, although they are not 
admissible d uring the adjudication of 
guile; the rationale was rhac Miranda and 
RCW 13.40.140(10) do not apply co 
"preliminary determinations," si nce "ex­
dusion ofillegaUy obtained evidence is not 
required in preliminary determinations in 
adult criminal cases."29 Tnis ru ling seems 
co suggest chat statements made by chil­
dren under twelve year old, which were 
not preceded by a valid Miranda waiver, 
are still admissible at capacity hearings, a 
real advancage co che prosecution. Pros­
ecutors often advise police ro question 
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children as soon as possible outside of che 
presence of their parencs as ro whether 
they understood what they did was wrong, 
so that admissions as co capacity can be 
obtained. Indeed, often the only evidence 
che state will have co prove capacity may 
be whar rhe child cold the investigating 
officer. 

P arencal intervention after the al­
leged ace through instruction or 
punishment may also make it im­

possible to determine whether die child 
knew at the time of che ace that it was 
wrong. In State v. KRL,30 an eighc-year­
old boy was charged with residential bw-­
glary after allegedly entering a woman's 
house, removi ng a live goldfish from her 
fishbowl, cutting ic into several pieces with 
a steak knife, and smearin g it on cbe 
cou nter. H e also allegedly clamped a 
plugged-in hair-curlin g iron onto a rowel 
in the baduoom. When rhe police con­
tacted KRl.'..s mother, she confronted the 
boy, "beating him black and blue" wid1 a 
belt. Lacer she cook the boy co che police 
station where he admitted knowing the 
acts were wrong. The Court held, "When 
KRL was beaten 'black and blue' by his 
mother, he undoubtedly came co the re­
alization chat what he had done was 
wrong. We are certain chat this condi­
tioned the child, after th e face, co know 
char what he did was wrong. Thar is a far 
different thing than appreciating the qual­
ity ofl1is o r her aces at the time the act is 
being committed."31 It seems dear that in 
order for the police co obtain useful evi­
dence of capacity, they will have co speak 
with the child before his parents do! 

In my experience, the state is nor al­
lowed co have its expert psychologist or 
psychiatrist examine the respondem with­
ouc the agreement of the respondent's at­
torney, o r until the respondent has certi­
fied as a witness his own mental health 
expert. Ac rJ1ac point, the stare is usually 
allowed co have irs expert evaluate the 
youth. Experts for either side almost al­
ways administer intelligence and achieve­
ment tests co determine if the youcl1 is 
relatively matw-e o r relatively unsophisti­
cated for his age. Experts cake a hisrory of 
the child, which may involve review of 
medical and/or school records, and usu­
ally involves speaking with che chi ld 's 
mother or orJ1er significant person. Mose 
importantly, experts ask cl1e child ques-



cions abom che incidenc in an artempt co 
decermine whac che child understood in 
a moral sense at the time of che alleged 
incidenc. Experts may ask che child why 
the law agai nst his alleged behavior exists; 
often cnildren seem co have no idea why 
the behavior is considered wrong and ii­
legal. The mental health expert should also 
delve into th e area of whether the child 
has been d iscovered engaging in such be­
havior before, and if so, what the conse­
quences were at chat cime. The mencal 
heal ch experc should inquire whether any­
one cold the child befo re rhe alleged inci­
denc that sud1 behavior was wrong. 

Meneal health experts are usually al­
lowed co tescify co the ultimate issue of 
whecher che ch ild had juvenile capacicy 
at che time of che incidenc. Often such 
experrs are unclear as to what the legal 
scandard is, confi.1sing capacicy with com­
pecency co stand trial, insanity at the time 
of the offense/ 2 intel leccual capacicy, or 
other issues, and the court should be en­
couraged co view their opinions critically: 
The standard ofRCW 9A.04.050 itself is 
a rather subjective one - whed1er che 
child had "sufficient capacicy ro Lrnder­
stand the act or neglect, and co know that 
it was wrong" - so reasonable lawyers, 
experrs and judges may apply d1e stan­
dard differently, and may well disagree as 
co their opinions about a given case. ctn 

Brett C Trowbridge, Ph.D.JD., is a mem­
ber of the Washington State Bar Association 
and a Washington licensed psychologist. He is 
also a Fellow of the American College of Fo­
rensic PsychologJ1. The writing of this article 
was _fi,mded by the Trowbridge Foundation. 
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Lawyer Services 

Hiring Emotionally Intelligent Associates 

Reprinted with permission from Law 
Practice Quarterly, the newsletter of the 
A.BA Law Practice Management Section, 
February 2000. 

W e've all encountered the "900-
pound gorilla" partner who 
throws his weight around, in­

timidates other partners, excoriates hap­
less associates who displease him, and evis­
cerates the poor secretary who forgets a 
con1111a. 

The wayward partner can be managed. 

by Larry Richard 

... if you look at the 

actual criteria that are used 

by the firm to evaluate 

potential associate 

candidates, much greater 

emphasis is placed on 

academic prowess -

law school attended, 

grades, law review, etc. 

Little systematic 

attention is paid to the 

temperament of the 

associate. 
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However, it's much easier to hire emotion­
ally intelligent lawyers in the first place 
than to change the behavior of 900-pound 
gorillas once you've got them at the firm. 
Many hiring partners an d m anaging 
partners state that they seek ro hire well­
rounded associates who are not only good 
lawyers, but good people. But ifyou look 
at the actual criteria that ~u·e used by the 
firm to evaluate potential associate candi­
dates, much greater emphasis is placed on 
academic prowess- law school attended, 
grades, law review, etc. Little systematic 
attention is paid to tl1e temperament of 
the associate. Temperament is really a lay 
term for the visible layer of personaliry 
traits possessed by an associate. Personal­
iry rends to be stable, which means chat 
if you hire an associate who has a short 
fuse, in seven or eight years you'll be 

. .:.::-:~ -=-~-:jf :~:=_~?:~~:~-=~::~~= admitting a parmer 
with a short fuse. 

For years, law­
yers have dismissed 
psychological mat­
ters as irreleva nt, 
touchy-feely and 
insignificant. In the 

--=-;·~~-:_:;~~~-:.· ·::/~i:;;_:~~-~~-~-:' 

practice of law, which is fundamentally a 
service business and hence a people busi­
ness, temperament and people skills often 
play a large role in the ultimate success of 
a lawyer. 

Significant research conducted over the 
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past 15 years establishes in more scientific 
terms the important role that these "softer" 
factors play in a lawyer's success on the 
job. This is an area called "emotional in­
telligence," often abbreviated as EQ (in 
distinction to academic intelligence, which 

is known as IQ). In 1995, psychologist 
and journalist Dan Goleman published a 
bookemirled Emotionallntelligence, which 
has become an international best-seller. In 
1998, Dr. Goleman published Vv'orking 
with Emotional Intelligence, in which he 
demonstrated the importance ofEQprin­
ciples to the workp lace. 

What is emotional intel ligence and 
why does it matter? Ir embraces four dus­
ters of psychological skills, or what are 
more aptly called "emotional com peten­
cies." 

Self-Awareness 
This is the gold standard of emotional in­
telligence, the fo undation element on 
which all the ocher emotional competen­

cies are built. Accord ing to the re­
search, people who lack self-awareness 
are much more likely to derail in their 
careers than people who are skilled in 
these competencies. This cluster in­
cludes an awareness of one's inner 
emotional life, knowledge of one's 
suengths and limitations, and self-con­
fidence. 

To be aware of your inner emo-
tional li fe, you need to be self-obser­
vant and in touch with yoW" feelings . 
If you are not, you can easily suffer 
what Goleman calls "an amygdala hi­
jacking." The amygdala is a structure 
in the ancient part of the brain that 

sto res e motio n a l 
memories and helps 
us to make instan t, 
primitive decisions 
such as "Am 1 i rs 
prey or is it mine?" 
When a mangled 
phrase in an asso­

ciare's first draft of a pleading leads a se­
nior li tigator to see red and publicly exco­
riate the associate, the litigator has suf­
fered an amygdala hijacking. At the time 
he blasted the associate, chances are he 



didn't have a conscious awareness of his 
anger before he got to the point where 
that anger triggered a powerful flood of 
hormones that led to the behavior. His 
lack of awareness resulted in h is having 
litde choice in the moment. Emotionally 
intell igent people can detect an emotion 
and identify it early enough to allow the 
higher cerebral function to intervene and 
thus head off embarrassing and ineffec­
tive behavior. 

Knowing your srrengths and limita­
tions is also a key part of die self-aware­
ness cluster. Lawyers unaware of their limi­
tations can all too easily accept a case out­
side of their core area of expertise and 
become a malpractice suit looking for a 
place to happen. The emotionally intelli­
gent lawyer knows when to refer a mat­
ter. 

C losely allied with this is the self-con­
fidence elemenr. Many lawyers present a 
bold, assertive air of certainty when argu­
ing a point. This gives the impression that 
the lawyer is confident. Confidence in this 
sense includes the idea diat the individual 
is chick-skinned enough to take criticism 
and nor become defensive, instead listen­
ing and reflecting on the feedback to see 
if there's an element of truth to it. Re­
search on lawyers' personalities reveals that 
die majority are on the thin-skinned side 
of the spectrum, are defensive, and do not 
readily hear or accept criticism without 
arguing or deflecting it. T he emotio nal ly 
intelligent lawyer has an interest in get­
ting feedback and using d1at feedback to 

become aware of shortcomings and blind 
spots so he can learn and improve. 

Self-Management 

It's not enough just to be aware of your 
emotions. Another key set of competen­
cies revolves around the abili ty to take the 
next step and manage those emotions. In 
research that centered on business leaders 
who were pursuing promising careers and 
then "derailed," the most significant fac­
tor for derailment was lack of impulse 
control. In other words, whether they were 
aware of their emotions or nor, they al­
lowed d1em to erupt in ways that got them 
into trouble. Lack of impulse control 
shows itself in inappropriate behavior such 
as telling off-color jokes, blowing up at 
people, slamming your fist down in a 

The research clearly 

shows that adaptable 

people succeed in a wider 

variety of ways than 

dogmatic people. Adapt­

ability also allows law­

yers to selectively use 

certain personality traits. 

meeting, or committing sexual harass­
ment. The emotionally intelligent lawyer 
is both aware of his emotions and able to 
head off those that will hurt others or get 
him into trouble. 

Anodier type of self-management has 
to do with being able to develop an im­
pulse that you don't presently have - to 

motivate yourself, especially wh en it 
comes to doing something you don't re­
ally want to do, like returning a call to a 
cl ient you don't like dealing with . The 
emotionally intelligent lawyer doesn't rake 
the easy, comfortable way our, bm is able 
to buckle down and do rhe unpleasant 
bur necessaiy tasks. 

Finally, self-managem ent includes 
adaptabi lity and flexibility. H ow many 
times have you seen a patTner insisting that 
it be his way or the highway?The research 
clearly shows that adaptable people suc­
ceed in a wider variety of ways rhan dog­
matic people. Adaptability also allows law­
yers to selectively use certain personality 

traits. For exam pie, in our research we have 
learned that lawyers, on average, score 
about 20 percent higher on a personality 
trait called "skepticism." Being a skeptic 
can actual ly be an asset in rhe p ractice of 
law, and that's probably why so many law­
yers have an elevated score on di.is trait. 
But that same trait can become a weak­
ness in some of rhe orher important roles 
lawyers play - mentor, partner (in rhe 
true sense of the word), reani member, 
client relationship manager, committee 
chair, etc. These roles require good people 
skills. Lawyers who are flexible are able to 

rurn off their natural skepticism in these 
situations and turn it back on when they 
have to step back into the lawyering roles 
mat require analysis, argument and re­
search. 

Awareness of Others 

Emotional intelligence competencies in­
clude not on ly dealing effectively w ith 
oneself, but also dealing effectively with 
others. This cluster of competencies in­
cludes the abil ity to be empathetic, to 

understand organizational pol icies, and to 

be service-minded. 
This empathy isn't the "I feel your pain" 

type of emotional empamy, or emoc.ion­
ally identifying with another person. 
Radier, ir is the cognitive component of 
empathy - me abil ity to shift perspec­
tive, tO imagine what another person 
might be rh.inking or feeling, to discern 
the likely effect your own behavior nught 
have on someone else, and the ability to 

read the emotions of odiers. For example, 
lawyers who continue speaking long past 

The WSBA Lawyer Services Department offers these four programs: 

The Lawyers' Assistance Program (LAP) - 206-727-8268: Confidential assistance 
for lawyers with emotional, drug/alcohol or other personal problems. 

The Law Office Management Assistance Program (LOMAP) - 206-727-8237: 
Offers consulrarion and information co help solo and small-firm practitioners deliver 
legal services of the highest quality. 

T he Professional Responsibility/Ethics Program - 206-727-8284: Lawyers can 
call a WSBA lawyer for assistance in resolving ethical dilemmas. 

The Alternative Dispute Resolution Program (ADR) - 206-733-5923: Offers 
two low-cost methods of resolving disputes: voluntary fee arbitration and mediation. 

Please call our department at the phone numbers Listed above for additional infor­
mation and/or assistance in these areas. 
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the point at which the listener's eyes have 
glazed over are nor demonstrating empa­
thy. 

Understanding organizationaJ pol itics 
speaks for itself. Being service-minded 
simply means that the individuaJ places a 
vaiue on being considerate, thoughtful of 
others, and interested in helping another 
human being instead of being self-ab­
sorbed. 

Social Skills 
This last cluster includes eight different 
competencies. The most important of 
these is the ability to influence o thers in 
such a way as to preserve rhe relationship 
when the influencing is done. Likewise, 
the emotionally intelligent lawyer is able 
to resolve conflict with others i_n such a 
way as to preserve rhe relationsh ip when 
the resolving is done. And rhe emotion­
ally ince!Jigent lawyer is able to build coa­
litions, sociaJ bonds and relacionships, and 
ultimately to collaborate and work with 
colleagues in a ream. O ther competencies 
include the abili ty to lead , communicate 
and be a caraJyst for change. 

Why do these competencies matter, 
and how can we hire associates who have 
them? These competencies matter for at 
least two reasons. First, rhe practice oflaw 
is changing and will continue to change. 
In rhe old days, you could say, "Tf J just 
practice good law, the clients wi ll come 
to me," and you would have been right. 
Today, chis is no longer the case. In rhe 
old days, the number oflawyers per capita 
was relatively low. Today, there is not only 
a glut of lawyers competing for the same 
business, but we are facing new types of 
competition - from technology, ac­
counting firms and other multi-disciplin­
a1y practices (MDPs), and from rhe self­
help movement. 

In today's marketplace, many of the en­
ti t ies we compete with are run like busi­
nesses. They select, hire, develop and train 
their people co behave in emocionaJly 
competent ways. Clients have choices in 
their legaJ counsel, and over the long run, 
these factors will give the accouncing fi rm, 
the bank and securities firm a competi­
tive advancage. Recently, an ABA com­
mirree recommended eliminacing the re­
striction on nonlawyers practicing law. 
Within two years, we will see a very di f-
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ferent LegaJ landscape. MDPs wi!J be com­
monplace in the U .S. legaJ marketplace. 
You can't afford to wait unciJ then, because 
competing providers of legal services wi ll 
aiready have a significant head start in 
cultivating ernorionaJ intell igence among 
their professionaJs. Ar least one of the "big 
five" professional service firms (they used 
to be caJled accounting ftrms) has insri­
rured a formal program to train all their 
consultants in emotional intelligence 
competencies in order to achieve a mea­
surable standard of behavior. I know of 
no law firm rhar has done so yet. 

The second reason that these compe­
tencies are important is quire straightfor­
ward. Research by Goleman and others 
has demonstrated rhar the cognitive fac­
tors we aiways vaiued in rhe legaJ profes­
sion simply do nor predict success. T hese 
include academic intelligence, work ex­
perience and technical knowledge, which 
for rhe lawyer means competence in a 
particular practice area. The research sug­
gests char these three factors taken together 
account for only one-third of the factors 
char predict who is going to be successful, 
whi le rhe em otional irnelligence factors 
predict the other two-thi rds. And as you 
climb the ladder of responsibility, EQ in­
creases in importance. Among leaders 
such as company CEOs and managing 
partners of praccice group leaders in firms, 
it's been estimated that EQ Factors accotmt 
for over 90 percent of a person's success. 

Does this mean that we have to stop 
hiring smart associates? Noc ac aJ I. The 
three factors mentioned above are not un­
important. IQ, experience and technical 
knowledge are cricicaJ factors in getting 
into a field. They're just not predictive of 
success once you get in it. Supplement 
selection of the best and brightest by pay­
ing attention to the EQ factors of the as­
sociates you hire. If you hire well at the 
associate level, you'll get emotionally in­
telligenc partners at rhe other end of the 
pipeline. 

There are rwo main ways to hire asso­
ciates with emocionaJ inte!Jigence. One 
way is to use psychologicaJ cescing to help 
hire people who have personali ty traits 
rhar fir the job rhey will be doing. You 
can aJso era.in interviewers to ask the right 
questions, listen to what candidates say, 
and observe their behavior in order to dis-

cern their level of emotional intell igence. 
Psychological testing is less expensive and 
more effective, but more controversial. 
Lavvyers are a risk-averse lot, and seem to 
err on the side of avoiding porenriaJ li­
ability, whereas most business leaders seem 
to view risk as something th at must be 
weighed against rhe benefi ts to be gained. 
The American Management Association 
reports that 68 percent of f ortune 500 
companies use psychological testing for 
hiring, while J estimate that less than one 
percent of law firms use it. 

Lawyers give aJI kinds of theoreticaJ ob­
jections to psychological testing, includ­
ing rhar, "Ir will turn off associates," and 
"We'll be sued." Jn firms chat have used 
ir, none of the predicted consequences 
have actually occurred. 

Interview training takes rime, but can 
be very effective. Lawyers rend to be 
"quick studies." They frequen tly resist 
training, and would rather read some lit­
erature to absorb the information that 
wotJd be conveyed in the training pro­
gram. Bue this kind of training works nor 
because rhe participants gained a cogni­
tive understanding of certain ideas, bur 
because they saw effective interviewing in 
action, rried it themselves, received feed­
back, and had a chance ro rehearse. 

In summary, hiring emotionally incel­
ligem associates will eventually result in 
an increase in the number of emotionally 
intell igent partners. Emotional intelli­
gence is not a peripheraJ, inconsequentiaI 
irrelevancy, bur rather a body of knowl­
edge that gives you a roadmap about how 
to compete effectively with ocher well-run 
businesses char pay attention to the de­
velopment of rheir human capital. If you 
hire associates who are smart and inter­
personally effective, you wiJJ be on your 
way to building a world-class law firm .. 6 

Lawrence R. Richard, J. D., Ph.D., is a prin­
cipal with Altman Weil Inc. in Newtown 
Square, PA. As a psychologist and former trial 
lawye1; he consults with low firms on issues 
of management and organizational behav­
ior. He is certified to administer a number of 
tests that measure emotional intelligence in 
the law office. D1: Richa1d can be reached at 
610-359-9900, ext. 428; e-maiL!rrichard@ 
a!tmanwei!. com. 
© 1999 Airman Weil, Inc. All rights reserved. 



Access to Justice 

Washington State's Legal Services Provider Network: 
Legal Resources for Low-Income Residents 

W ashingron state has an innovative and imegrated delivery system which 
is dedicated to providing a full range oflegal services to the broadest 
spectrum of clients in need. This system is considered a model 

throughout the United Scares, providing assistance and improving the lives of 
indigenc people who othe1wise would have no meaningful access to the justice 
system without these programs. 

This delive1y system is a model public-private partnership. Its providers lever­
age scare, federal and private funding to provide critically needed legal assistance 
for thousands of low-income people each year. There are fow· foundations in 
Washington char exist primarily to support the work of Washington's legal ser­
vices provider network. By giving generously to these foundations and to your 
local volunteer program, you increase resow·ces for the entire state ofWashing­
ron. 

King County Bar Foundation 
KCBF is a charitable and educational foundation which promotes programs that 
increase legal remedies to the poor, enhance public understanding of the law, and 
increase minority participation in the legal profession. 

LAWFund 
Created by members ofthe private bar in 1991 , LAW FLmd seeks co institution­
alize private support for civil legal services programs in Washington by raising 
funds to preserve and expand services for low-income people. 

Legal Foundation ofWashington 
LFW is dedicated to the provision of equal access to the justice system by fu nd­
ing legal and education programs for low-income persons through the fair and 
efficient administration ofIOLTA and other available funds. 

Pierce County Bar Foundation 
C reated in 1996, the Foundation's purpose is to carry on law-related educational 
and charitable activities, with primacy focus on the support of the Tacoma-Pierce 
County Bar Association's Volunteer Legal Se1vices Program. 

You can help increase public awareness about access to justice issues by: 

• jo ining the Equal Justice Coalition - 206-447-8168; www.ejc.org; 
• serving on an Access to Justice Board committee - 206-727-8282; 

www.wsba.org; 
• joining a W SBA section dedicated to public-service issues -

206-727-8293; 
• attending the annual Access co Justice Conference (p ar t of Celebration 

2000) - 206-727-8262; 
• serving on a committee of the Cow1ciJ on Public Legal Education -

206-727-8282. J 
-

T he unmet need is great, and resources 
are screech ed beyond their limirs. All of 
the programs listed below depend on vol­
unteer atrorneys to provide advice and/or 
representation and serve as board mem­
bers. To find out how to help in your com­
muni ty, please contact the WSBA Access 
co Justice Programs Liaison, Sharlene 
Steele, at 206-727-8262, e-mail sharlene 
@wsba.org, or access the WSBA website 
at www.wsba.org/arj . 

Referrals to an y of the programs listed 
below (with the exception ofKing Coun­
ty) must go through C LEAR (Coordi­
nated Legal Ed ucation, Advice and Re­
ferral), the Northwest Justice Project's tele­
phone access system. Callers from King 
Coun ty may call with mobile home prob­
lems or when they have a hearing pend­
ing with the Department of Social and 
H ealth Services. CLEAR provides low­
income individuals with a variety of ser­
vices including legal advice, legal infor­
mation, publications, brief service, and 
referral to further legal assistance in their 
communi ties by call ing a roll-free num­
ber. Some legal information publications 
include p ro se instructions and forms. 
Callers may be referred to Columbia Le­
gal Services or Northwest Jus tice P roject 
offices, or local volunteer programs, law 
school clinics, or other resources in the 
caller's community. 

Columbia Legal Services (CLS) 
CLS is a statewide civil legal services pro­
gram serving low-income clients from of­
fices located in regional centers th rough­
out the stare. In accordance with the Scace 
Plan for Delivery of Civil Legal Services 
to Low-Tncome Clients, C LS dedicates 
substantial resources to address unique 
and/or d isparate legal needs of poor and 
vulnerable clients and cl ient groups. C LS 
receives the majori ty of its fundi ng from 
the Legal Foundatio n of Washington 
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(IOLTA) and rhe stare of Washington. 

Northwest Justice Project (NJP) 

NJP is a statewide legal services program 
that provides di rect services to low-income 
clients in offices located throughout the 
scare. In addition, NJP serves as a primaiy 
point of access for cliems rhrough C LEAR, 
its centralized statewide intake and access 
system. NJP's primary source of funding 
is the federal Legal Services Corporation. 
NJP also mainrains a website with free le­
gal education materials avai lable for down­
load at http:/ /www.nwjustice.org. 

Volunteer Attorney Programs 

More than 4,000 attorneys provide free 
legal services for low-income clien cs 
through Wash ington's network of25 vol­
unteer attorney programs. Types of cases 
handled by attorneys participating in these 
programs include housing, protection of 
financial resources, consu mer protection 
and fami ly law. 

Benton-Franklin Legal Aid Society 
Volunreer attorneys provide legal repre­
senracion, parenting plan assistance, and 
dissolution clinics in conjunction w ith the 
Volumeer Cenrer and the Benton-Frank­
lin Counties Bar Association. 

Blue Mountain Action Council 
Volunteer attorneys from Walla Walla and 
Columbia Counties provide direct repre­
sentatio n, family law clinics and pro se 
document review. 

Chelan-Douglas Legal Aid 
Volunteer attorneys provide legal advice, 
represemation and pro se dissolutio n as­
sistance in conjunction with che Commu­
nity Action Agency and the Chelan-Dou­
glas County Bar Association. 

Clallam County Pro Bono Lawyers 
Volunteer attorneys provide legal advice 
and direct representation in a variety of 
civil legal areas. 

Clark Cow1ty Vohmteer Lawyers 
Program 
Volunteer attorneys provide legal repre­
sentation, advice, a bankruptcy cl in ic and 
dissolution classes. 
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Cowlitz-Wahkiakum Legal Aid 
Volumeer attorneys from Cowlitz and W:w­
kiakum Counties provide advice clinics and 
representation co low-income people. 

Eastside Legal Assistance Program 
Volunteer attorneys provide legal advice, 
dissolution workshops and represenration 
in east King County. 

Grays Harbor Bar Pro Bono Program 
Volumeer attorneys provide legal advice, 
represemacion and dissolution clinics, in 
conjunction with Coastal Community 
Action. 

Jefferson County Bar Association 
Volunteer attorneys assist with monthly 
do-it-yourself dissolution workshops. 

King County Bar Community Legal 
Services 
• Family Law Clinic 

Volunteer attorneys provide fam ily law 
representation, advice and classes. 

• King County Bar Association 
Volunteer Attorneys for Persons with 
AIDS/HIV and AIDS Legal Access 
This is a free service that finds volun­
teer, reduced-fee or full- fee attorneys 
for persons who are living with HIV 
o r who have legal p roblems related to 
HIV 

• Neighb01·hood Legal Clinics 
Vo!LU1teer attorneys provide 30 min­
utes of free legal conSLLltation. 

• Newcomers Resource Coordination 
Project 
This p roject coordinates and directs 
newcomers, refugees and immigrants 
to the legal resources cu rren rly available 
in King County. The program serves 
the newcomer community th rough 
thi-ee specialized cl inics, community 
workshops, and referral to pro bono at­
torneys to assist newcomers on issues 
other than immigrant issues. A panel 
of volunteer and low-cost interpreters 
is also available as req LLi red. 

• Self-Help Plus 
This program assists low- and moder­
ate-income King County resid ents in 

processing their own non-contested di­
vo rce, ch ild s upport and minor 
parenting plan matters. 

• Volunteer Legal Services 
Volunteer attorneys provide legal rep­
resentation in a variety of civil legal 
areas. 

Kitsap County Volunteer Attorney 
Services 
VolLmteer attorneys provide legal repre­
sentation, advice, and dissolution cl inics 
in conjunction with Kitsap Community 
Action Program and the Kitsap County 
Bar Association. 

Kittitas County Volunteer Legal 
Services 
Volunteer attorneys provide representa­
tion, advice and dissolution cl inics. 

Law Advocates 
Volunteer attorneys from the Whatcom 
Cou nty Bar Association provide legal as­
sistance, advice and a dissolution clinic. 

Lewis County Bar Legal Aid 
Volunteer attorneys from the Lewis 
County Bar Association provide legal rep­
resentation and advice. 

North Colwnbia Low-Income Legal 
Assistance 
VolLmteer attorneys from the Grant and 
Adams County Bar Associations provide 
advice, representation and divorce assis­
tance in conjunction with the Commu­
nity Action Council. 

Northeast Washington Legal Aid 
Program 
Volunteer attorneys in Stevens, Ferry and 
Pend Oreille Counties provide advice, le­
gal representation and dissolution classes. 

Okanogan Legal Services Program 
Volunteer attorneys from d1e Okanogan 
COLmty Bar Association provide advice, 
representation and prose dissolution as­
sistance, in conjunction w ith the Com­
munity Action Council. 



Skagit County Volunteer Lawyers 
Program 
Volunteer attorneys from the Skagit 
County Bar Association provide legal ad­
vice, representation and dissolution assis­
tance w ith the assistance of the Commu­
nity Actio n Agency. 

Snohomish County Legal Services 
Volunteer attorneys from the Snohomish 
County Bar Association provide advice, 
family law self-help classes and legal rep­
resentation. 

Spokane Bar Association Voltmteer 
Lawyers Program 
Volunteer attorneys from the Spokane 
County Bae Association provide represen­
tation and legal advice. 

Specialized Legal Services Providers 

Fremont Public Association 
The program provides King and Snoho­
mish County residents with representa­
tion in public enciclement cases. 

Legal Action Center 
The program provides advice, consulta­
tion and representation in landJord/cen­
anc, debtor/creditor and consumer pro­
tection cases at six sites in King County. 

Tacoma-Pierce County Bar Volunteer 
Legal Services Program 
Volunteer attorneys from the Tacoma­
Pierce County Bar Association provide 
dissolution self-help classes, legal advice 
through a neighborhood legal clinic, and 
direct represemation. 

Thurston County Volunteer Legal 
Clinic 
Volunteer attorneys provide 30 minutes 
of free legal consultation in the general 
areas of fami ly law, consumer law and 
landJord-tenanr law. 

Thurston-Mason Pro Bono Program 
Volunteer attorneys provide direct repre­
sentation in these counties. 

Whitman County Pro Bono Program 
Volunteer attorneys provide representa­
tion, legal advice, and a dissolution clinic 
in conjw,ction with the Community Ac­
tion Center. 

Yakima Bar Association/YWCA 
Volunteer Attorney Services 
Volunteer attorneys, with support from the 
Yakima YWCA, provide legal representa­
tion, advice and dissolution assistance. 

Northwest Immigrants Rights Project 
T he program provides statewide immi­
gration assistance co low-income persons. 

Northwest Women's Law Center 
Scaff and volunteers provide family law 
inform ation, referrals and workshops 
statewide. 

The Tenants Union 
A statewide, coll-free hotline provides 
landlord/tenant information to callers. 

Unemployment Law Project 
Low-income persons receive cou11seling, 
assistance and representation in unem­
ployment hearings statewide. 

University Legal Assistance 
Gonzaga Law School studen c i11 terns pro­
vide fani.iJy law assistance fo r low-income 
clients in Spokane County. 

W e are pleased to announce that 

Reed P. Schifferman 

is avail able for referra l of plain tiff 
personal injury cases, inc luding 

plaintiff m e di cal malpractice. 

Mr. Schifferman, a partner with Lane Powell Spears 
Lubersky LLP, is list ed in Best La~ers in America in the 

area of pe r sonal injury. H e is also a m ember of the 

American Board of Trial Advocat es, and the American 

Society of Law and Medicine. 

(206)223 - 7074 

schiffermanr@lanepowell.com 

1420 F ifth Avenue 

S uite 4100 

Seattle, WA 98101- 2338 

LANE 
POWELL 

SPEARS 

LUBERSKY 
LLP 

... 
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( hanging Venues 

Paradise Lost? 
Searrle arrnrney Mike Wrenn was the vic­
tim of rh.is year's associare pran_k_ing at the 
H eUer Ehrman firm. Tradition has it that 
associates "decorate" a partner's office while 
the partners are away ar :rn annual rerreat. 

This year, W renn returned from the re­
treat to find his office transformed inro a 
ciki-hut bar. W ith shells and sand Lmder­
fooc, staffers dressed in tropical arrire were 
drinking from coconur shells and danc­
ing co island music. Vacation, anyone? 

Honors and Awards 

Janine A Lawless of The Lawless Part­
nership in Searrle has been selected as a 
Fellow in the National Academy of Elder 
Law Attorneys. 

C. William Bailey, a partner in cheSe­
atde law firm of Mills Meyers Swart!ing, 
was selected by the Washingrnn C hapter 
of t!1e American Board ofTi·ial Advocates 
as Washington's Trial Lawyer of 2000. 

Fillmore Buckner of Seattle has been 
selected president-elect of the American 
College of Legal Medicine. 

Movers and Shakers 

Lane PoweU Spears Lubersky LLP in Se­
attle bas elected Nancy W Anderson part­
ner in the Searrle office. She concentrates 
her practice in commercial licigacion, in­
clud ing a ntitrust and class-action dis­
putes, and em ployment litigation involv­
ing discrimination, discharges and wage 
,tnd hom disputes. 

Stanley D. Moore has established t!1e 
firm of Scan Moore &Associates in Spo­
kane, limiting his practice co mediation, 
arbitration and dispute resolution consult-
. . 
111g services. 

Acer Wynne LLP in Searde has ap-
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pointed Tom Kilbane as parrn er in 
charge. His practice focuses on corporate 
and regulatory issues for both esrablished 
and emerging businesses. 

Michael K. IGrschner has been pro­
mored to vice president of intellectual 

property for lmmw1ex Corporation in Se­
atde. 

James McVittie has joined the Port­
land office of The Affiliates, a scaffi ng ser­
vice specializing in project attorneys and 
legal support personnel. 

Kathryn R. McKinley has become a 
partner in d1e law firm of Layman, Lay­
man & McKinley in Spokane. 

Clyde H. Maclver is the newest player 
wi th the Seattle Mariners Baseball Club, 
serving as executive vice president and 
general coLmsel. 

Christine Weaver has become a prin­
cipa l in the Spokane fi rm o f Mille r, 
D evlin, McLean & Weaver, PS. H er civi l 
litigation practice emphasizes employ­
ment law and insurance defense. 

C. Anthony Davis has been hi red as 
general COLtnsel for the H arris Group lnc., 
where he wil l be responsible for all legal 
matters. 

Tonkon Torp LLP has named Jeanne 

M. Chamberlain as chair of the Portland 
firm's li tigation department. 

Miller Nash LLP has welcomed Laura 
L. Takasumi co its Vancouver, Washing­
ton, office. Takasumi concemrares her 
practice o n business law, taxation and es­
tate planning. 

Todd R. Startzel recendy joined the 
law firm of Leveque & Kirkpatrick in 
Spokane. A civil li tigamr, his primary fo­
cus is in insurance defense and appellate 
pracnce. 

Rebecca Erin Greene has become an 
associate ar Bens, Patterson & Mines, PS 
in Seattle, where she wilJ practice in t!1e 
business transactions, taxation and estate 
planning areas. 

Oseran, Halm, Spri_ng & Wans PS in 
Bellevue has ,1dded Victor Van Valin as 
of counsel and Linda A. Cade as an asso­
ciate. Cade's practice emphasizes real es­
tate, business and securities law. 

Pbi ll abau m, Ledli n, Macrhews & 
Gaffney-Brown in Spoka ne has an­
nounced mar Mistee R. VerhuJp and 
Suzie K. Weacliermon have joined the 

firm as associates. A civil litigatOL~ VerhuJp 
will practice in the insurance defense area. 
Weathermon's practice wiJ.I focus o n em­
ployment and discrimination law. 

In Memoriam 

Thomas C. McCarthy of Clyde Hil l 
passed away April 10, 2000 at the age of 
75. With a law practice in Bellevue, he 
also setved as a BeUevue D istrict Court 
Commissioner. An avid tennis player, he 
played in the USTA and Volvo national 
championship tomnarnents. He was ac­
tive in polirics, and attended the 1968 
Democratic National Convention as mi­
nori Ly chairman of die credentials com­
mittee. / .:n 



Ethics & tAe Law 

Lawyer Discipline: 1999 Summary Report 
by Barrie Althoff • WSBA Chief Disciplinary Counsel 

Opinions expressed herein are the 
author's and are not official or un­
official WSBA positions. 

T his anicle summarizes what hap­
pened during 1999 in Washing­
ton's lawyer disciplinaty system. 

Grievancs file with the WSBA Office 
of Disciplinary Counsel (ODC) allega­
tions of unethical conduct by Washing­
ton lawyers. The ODC investigates, and 
either dismisses the grievance or pros­
ecutes the lawyer. Prosecutions 111ust 6rst 
be authorized by order of a three-person 
review co111111ircee (two lawyers and one 
nonl:twyer). Volunteer lawyers act as trial­
court hearing officers. Collectively, all 
members of al l four review committees 
si t as che WSBA Disciplinary Board, 
which serves as a disciplinary appellate 
court. T he Supreme Court, which has 
exclusive authority to suspend or disbar 
lawyers, serves as the disciplinary court of 
lase resort. 

Number of Lawyers Disciplined 
L1st year, 48 Washington lawyers were the 
subject of49 disciplinary sanctions or ac­
t ions. Of these, 38 were formal disciplin­
ary sanctions (permanent public records) : 
11 lawyers were disbarred, 15 were sus­
pended fro111 practice for disciplinary rea­
sons, six were reprimanded, and six were 
censured. T hese include one lawyer who 
was both repri111anded and censured. In 
addition, l 1 lawyers were formally ad-
111onished for their conduct (generally a 
public record for only three years). An­
other nine lawyers were suspended from 
practice on an imeri 111 basis (not a disci­
plinary sanction) pending disciplinary 
proceedings. 

Of Wash ingto n's approximately 
18,250 active in-state lawyers last year, one 
in every 493 (about one-fifth of one per­
cenc) was for111ally sanctioned (disbarred, 

suspended for discipline, reprimanded or 
censured). One in eve1y 1,659 (less th,rn 
one-tenth of one percent) was for111ally ad­
monished. Or collectively, one in every 
380 Washington lawyers (less than th ree­
cemhs of one percent) was either sanc­
tioned or admonished. Alternatively, 379 
out of 380 Washington lawyers (more 
than 99.7 percenc) were not subject ro any 
disciplinary accion last year. 

Nature and Number of Grievances 

During 1999, the ODC opened files on 
2,594 new matters including: l ,777 new 
wrircen grievances (al legations of uned1i­
cal conduct), 444 lawyer-diem file dis­
putes, and 373 lav.ryer-client non-commu­
nication matters. W h iJe some lawye[S were 
subjecc to mulciple grievances, grievances 
averaged abouc one for every seven law­
yers (14 percent) - or alternatively, 86 
percent of Wash i ngcon's lawyers did not 
have an y grievances fi led agai nst them. 
The number of grievances per lav-ryer does 
not, however, accurately reAecc client sat­
isfaction. If each of Washington's more 
than 18,250 active in-stare lawyers repre­
sen red only 20 clients in 1999 (an unreal­
istically low assumption), less d1an one 
percent of chose 365,000 lawyer-client 
representations resulted in a grievance -
or, more than 99 percenr did not result in 
a grievance. This suggests diat Washing­
ron lawyers conrinue to do a very good 
job in satisfying their clients. 

Cases in Inventory 

Ald1ough most grievances m·e closed out 
a short time a~er being opened , to the 
grievanr and respondent they nearly al­
ways seem to ral<e too long to resolve. 
Older cases often have been deferred pend­
ing resolution of criminal o r civi l litiga­
cion involving rhe same or similar issues 
(about 80 grievances were so deferred in 
1999), or are usually more complex and 
likely co be ordered to a hearing. From 

1996 to 1999, 92 percent (9,947 griev­
ances) of die 10,793 grievances FJed had 
been closed as of December 30, 1999, 
while eight percenr (846 grievances) re­
mained open. The open gr ievances con­
sisted of555 grievances fi led in 1999 (66 
percent), 191 grievances fi led in 1998 (23 
percent), 79 grievances filed iJi 1997 (nine 
percent), and 21 grievances filed before 
1997 (two percenc). As of Apri l 28, 2000, 
only 376 of those 846 grievaJJces remained 
open, so char with the addition of new 
grievances fried duri ng 2000, die total 
open invenro1y of grievances as of that 
date was 758 cases. In addition ro the open 
investigations, as of the sam e date che 
ODC had open 97 formal prosecutions 
representing 216 separace grievances 
against 93 lawyers. T hese prosecutions 
range from matters just ordered ro hear­
ing, to cases awaici.ng Supreme Court de­
c1srons. 

Nature of Grievants 

About 53 percenc of all grievances were 
filed by clients (31 percenc) or ex-clients 
(22 percent), while 17 percent were fi led 
by opposing clients (15 percent) or op­
posing counsel (two percenc). T he WSBA 
itself filed 11 percent of grievances, mosdy 
for trust accounc problems. The resc of 
the grievances were fi led by od1er lawyers 
(di ree percent), court reporters and expert 
witnesses (rwo percent), judges (less chan 
one percent) and ochers (13 percenr). 

Practice Areas Involved in 
Grievances 
Most grievances were fi led against lawyers 
pracricing family law (29 percenc), crimi­
nal law (26 percenc), personal injury law 
(12 percent), real property law (six per­
cenr), and estates/probate law (five per­
cent). Grievances were filed in lesser 
amounts against lawyers practicing in che 
areas of com mercial law, labor/employ­
ment marters, bankruptcy, collections, 
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immigration and corporate/business mat­
ters. The areas in which most grievances 
were fiJed are generally the most comm on 
areas of practice with the most clients, and 
thus ace mosr likely to receive grievances. 
In addition, clients in these areas often 
have not previously dealt with lawyers and 
often have unrealistic expectations of what 
their lawyer will or can do for chem, or 
what the lawyer's services will cost. 

Statistics are nor available on the 
type of organization in which law-
yers against whom grievances are 
filed practice. However, sole prac­
titioners or lawyers in small part­
nerships appear ro be more likely 
ro receive grievances, refl ecting 
merely chat most lawyers are in 
such practices. In addi tion, how-
ever, such practices often deal with 
unsophisticated clients, handJe more high­
vol ume/low-profic cases, and may be 
struggling to implement the office man­
agement and quality control procedures 
more common in larger firms which 
might internally caccl1 problems before 
they result in grievances. 

Grievance Allegations 
About 3 7 percent of grievances allege chat 
the lawyer either did not perform prom­
ised legal services at all, unduly delayed 
performance beyond what the client ex­
pected, failed to adequately communicate 
with the client, or otherwise failed to per­
form required duries to the diem. About 
16 percent aU.ege interference wi ch justice 
by the lawyer (communicating with rep­
resented adversaries, making misrepresen­
tations to a court, disobeying court or­
ders, or filing harassing lawsuits, for ex­
ample). Anorher 14 percent relate to the 
lawyer's personal conduct, including 
criminal convictions of the lawyer, mis­
representations by the lawyer to non-cli­
enrs, fail me to pay debts, practicing while 
suspended, use of offensive language, and 
so on. Another 12 percent allege the law­
yer charged excessive fees, failed to return 
unearned fees, or made unauthorized 
withdrawal of disputed fees. About I 0 
percent allege failure by cl1e lawyer to sat­
isfy duties to the client, including mak­
ing misrepresentations to the client, dis­
regarding conJlicts of interest, improperly 
w ithdrawing from representation, fail ing 
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to turn over fries to the client, or seeding 
cases without aucl1ori ty. Another 10 per­
cent allege trust account violations. 

Reasons for File Closures 
The ODC examines each submission it 
receives co determine if it alleges an ethi­
cal violation. About 11 percent of 1999 
submissions failed co do so and were dis-

Late in 1999, the Court also agreed 

with the WSBA to the appointment 

of a Discipline 2000 Task Force to 

review disciplinary procedures with 

a view to improving the workings 

of the discipline system. 

missed. If a submission alleges an ethical 
violation, the ODC considers its materi­
ality and investigates as appropriate. In 
1999, the ODC dismissed 29 percent of 
submissions after eicl1er a formal (18 per­
cent) or informal (11 percent) investiga­
tion showed that, although a violation was 
alleged, there was either no evidence or 
insufficient evidence to establish a viola­
tion had occurred. Another seven percent 
were dismissed further into the disciplin­
ary process by a Review Committee or 
the Disciplinary Board. File disputes (15 
percent) and non-communication mat­
ters ( 13 percent) were generally closed and 
resolved informally outside of the griev­
ance-discipLlne process. Abour six percent 
of closures were viewed as essentially fee 
disputes not appropriate for lawyer disci­
pline, and were dismissed and referred to 

voluntary fee arbitration, while another 
one percent were referred ro informal 
mediation. About three percent of griev­
ances were deferred pending resolution of 
civil or criminal cases in which subsran­
rial ly similar issues were being raised. 
About three percent of closed files resulted 
in some form of discipline. 

Supreme Court Decisions & Rules 
In 1999, the Supreme Court issued two 
lawyer disciplinary decisions. In the first, 
Tn re john C Huddleston, 137 W n.2d 560 
(1999), the Court disbarred a lawyer who 
defrauded a magazi ne publisher and sub­
scribers, rejecting his contention that con-

duce "completely ourside the practice of 
law" should mitigate discipline. In the 
sam e case, the Court held cl1at in lawyer 
disciplinary proceedings a lawyer's alleged 
criminal misconduct need be proved only 
by cl1e usual disciplinary proceedings stan­
dard of proof (clear preponderance of the 
evidence) rarner than the higher criminal 
law standard (beyond a reasonable doubt). 

In the second case, In re Arthur 
Boelter, l 39 W n.2d. 8 1 (1999), the 
Court suspended a lawyer for six 
momhs for threatening to disclose 
(in an effort to collect allegedly due 
legal fees) a client's confidential in­
formation, for falsely claiming ro 
have recorded conversations wirh 
a client, and for excessive legal fees. 

During 1999 the Court adopt-
ed new Admission to Practice Rule 

17, under which the Court may suspend 
a lawyer from practice for fai ling to com­
ply with child support orders. During 
1999 the Court lefr pending two 1998 
rule proposals which would be enforced 
through the lawyer disciplinary process: 
(1) a proposal to add a Rule l.8(k) to the 
Rules of Professional Conduce that would 
generally prohibit lawyer-client sexual re­
lationships as conflicts of interest; and (2) 
a proposal to add a Rule 8.4(g & h) to 

the RPCs tha t would prohibit certain dis­
criminatory aces. In a 1998 decision, Tn 
re James A. Heard, 136 W n.2d 405 
(1998), the Court suspended a lawyer for 
financially and sexually exploiting a d i­
em , noting that it was not seating a gen­
eral rule regarding lawyer-cLlenr sexual re­
lationships, but was instead leaving chat 
to the Court's normal rule-making and 
decision-making process. The Court cited 
chat note in suspending a lawyer for one 
year in another recent sex-wirn-client case, 
In re Lowell K Halverson, - W n.2d ­
(2000). 

Lace in 1999, che Court also agreed 
with the WSBA co the appointment of a 
Discipline 2000 Task Force to review dis­
ciplinary procedures wi th a view to im­
proving the workings of cl1e discipline sys­
rem. 

Formal Ethics Opinion 
T he WSBA Board of Governors adopted 
Formal Ethics O pinion 195, relating to 

disclosure of client confidences and secrets 



in dera iled bill ing statemems co persons 
ocher than the client, to consent of the 
client to an insurer's review of billing sea ce­
ments by an outside audicor, and co ethi­
cal compliance wich "bill ing guidel ines" 
of a person orher than the client. 

Ethics Presentations 
Over che lase several years, the O D C has 
sought co help Washingron lawyers un­
derstand cheir erhical obligations by mak­
ingerhics presentations and writings avail­
able to lawyers throughout the state. lr 
cominued that effort last year by making 
more rhan 70 eth ics presentations and by 
writing monthly legal ed-1ics articles fo r 
rhe Washington State Bar News. 

Internal ODC Changes 

During 1999, the WSBA executive direc­
tor and the WSBA chief discipli nary 
counsel reviewed the O DC's structure co 
assure timely processing of investigations 
and prosecutions. As a result, they created 
a new case-management position in the 
ODC of associare director, and appointed 
Joy McLean, an ODCseniordisciplinary 
counsel, co rhe position. They also con­
solidated several work reams and reorga­
nized them on an interim basis into an 
investigation and a prosecution ream co 
better address the work flow. 

Further Information 
The ODC publishes annually che Wash­
ington Lawyer Discipline Manual. The 
2000 version reprints relevant disciplin­
ary rules, guidelines and all discipline no­
tices for 1999, and contains the 1999 an­
nual discipline report. It is avai lable for 
$15 from che ODC. '6J 

DisEi13linary Notices 

These notices of imposition of disciplinary 
sanctions and actiom are published pursu­
ant to Rule 1 J .2(c)( 4) of the Supreme Court's 
Rules for Lawyer Discipline, and pursuant 
to the February 18, 1995 policy statement 
of the WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, calf the Washington State Disci­
plinary Board at 206-733-5926, leaving 
the case name and your address. 

Disbarred 

Irving Leroy D ane (WSBA No. 6587, 
admitted 1976), of Vancouver, has been 
disbarred by order of che Supreme Court 
effective March 27, 2000. This discipline 
is based on his committing a criminal act 
involving moral turpitude, fai ling to deal 
properly w ith client funds, and engaging 
in conduct involving dishonesty. 

Matter 1: In 1991, Mr. D ane agreed co 
represem a cl ient in a personal injury case 
against the ocher driver and the driver's 
im urance company. Mr. Dane accepted 
chis case on a contingem fee basis, bur did 
not provide a written fee agreement. In 
January, the client's own insurance com­
pany paid her $50,000 in under-insured 
motorist coverage. T he client endorsed che 
check to M r. Dane, who deposited it inco 
his trust account on February 13, 1992. 
The client w1derscood that the money 
would remain in Mr. Dane's crust account 
until the case against the driver and the 
insurance company was over. O n April 15, 
1992, Mr. Dane withdrew $10,000 of the 
cliem's funds from che crust account and 
deposited them inco h is business account. 
He used some of these funds to make the 
down payment on his home. O n Novem-

WSBA Service Center ... at Your Service! 
Communicating with the WSBA has never been easier! 
The Service Center can help you with status changes, 

licensing fees, course accreditation, requests for forms, seminar 
registrations, CLE credits, section membership, publications, 

address changes, status certificates, events, dates 
and deadlines ... and much more! 

800-945-WSBA / 206-443-WSBA ■ questions@wsba.org 

ber 16, 1992, Mr. Dane withdrew an ad­
di tional $15,000 of the client's mo ney 
from the trust account. H e used chis 
money co make a payment on his bouse. 
The client serried her case on November 
5, 1997 for $80,000. At rhis rime, Mr. 
Dane mid che client thar her $50,000 was 
still deposited in his trust account and char 
he was negotiating wirh her medical pro­
viders to waive rheir liens. The client did 
not receive any of the $50,000 payment. 
On July 12, 1999, Mr. Dane pleaded 
guil ty co a first-degree theft charge based 
on this matter. 

Matter 2: In the fa ll of 1.995, a client r:e­
tained Mr. Dane co represent her son on 
second-degree murder cl1arges. Mr. Dane 
required che mother to pay $15,000 in 
advance fees, plus $2,500 in costs. Mr. 
Dane d id not provide che d iem a written 
fee agreement. The client bel ieved she re­
tained Mr. Dane on an hourly basis, but 
he believed char he was charging a set fee. 
Between November 27, 1995 and De­
cember 28, 1995, Mr. Dane withdrew 
$17,100 in attorney's fees on this marrer 
- $2, I 00 more chan was avai lable. 

Matter 3: Mr. Dane agreed w represent a 
cl ient in a personal injury action against 
che estate of the intoxicated driver of a car 
char crossed the center line and seriously 
injured the client. M r. Dane and rhe cli­
ent agreed co a 33-1/3 percent contingent 
fee. T he client received $2,276.89 from 
the C rime Victim Compensatio n Pro­
gram. T he Program also paid $2,479.13 
of the client's med ical bills. The Program 
had a statutory lien on any recovery by 
the client. The court ordered che estate ro 
pay che client $22,650.92, plus interest. 
On February 6, 1991, Mr. Dane depos­
ited the check from che estate into his trust 
account. He did not pay che Crime Vic­
tim Compensation Program's lien. Be­
tween April 19, 1991 and Apri l 15, 1992, 
Mr. D ane withdrew $25,922.76 from his 
trust account, identified as chis client's 
funds - approxi mately $3,000 more 
rhan was avai lable. Mr. D ane did nor pay 
any portion of the $22,000 to the diem. 

Mr. Dane's conduce violated RCW 
9A.56.030; RPC 8.4(6), prohibiting com­
mi tting a criminal act ch at refl ects ad­
versely on the lawyer's honesty, rrusrwor-
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chiness or fimess as a lawyer in ocher re­
speccs; RPC 8.4(c), prohibiting engaging 
in conduct involving dishonesry, fraud, 
deceit or misrepresentation; RPC 1.1 4, 
requi ring lawyers tO deposit client funds 
into a trust account, maintain complete 
records of aJJ client funds in the lawyer's 
possession, and promptly pay to the cli­
ent, upon requesc, funds which the client 
is enticled to receive; and RLD 1.1 (a), 
subject ing a lawyer to disciplinary accion 
for commiccing a crime invo lving moral 
curpicude. 

Lesl ie Allen represenced the Bar Asso­
ciation. Thomas Phelan represenced Mr. 
Dane. 

Suspended 
Michael B. Markham (WSBA No. 
11388, admitted 1980), of Searde, has 
been suspended for one year, following a 
hearing, by order of the Supreme Courr 
dared February 29, 2000. The discipline 
is based upon his felony conviction of at­
tempting ro evade income taxes and sub­
sequent probation violations. 

On May 9, 1997, Mr. Markham plead­
ed guilry to one count of acrempring ro 
evade income taxes, a felony. O n July 25, 
1997, the Cow-t sentenced Mr. Markham 
to three years' probation with conditions, 
including mandatory drug testing. On 
Sepcember 9 , 1997, the probacion officer 
al leged char Mr. Markham violated h is 
probacion by using heroin. The Court 
ado peed an agreed probation modification 
requiring Mr. Markham to reside at a 
communicy corrections cencer for up to 
120 days. On December 23, 1997, the 
proba tion officer a lleged thac Mr. 
Markham had again violated his proba­
tion by using heroin and being terminated 
by the communiry corrections center. The 
Court revoked Mr. Markham's probation 
and sentenced him ro four months' in­
carceration followed by rwo years of su­
pervised release. On May 29, 1998, Mr. 
M arkham was placed on home confine­
ment with electronic monitoring, afrer 
admitting that he traveledoucside the dis­
trict without approval of his probation 
officer. On Augusc 19, 1998, Mr. M ark­
ham admitted to consuming heroin on 
six dares in June 1998, fai ling to submit 
to requi1·ed drug resting in June 1998, and 
being arrested on July 9, 1998 for driv ing 
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under che inAuence of drugs or alcohol 
and possessi ng narcotics and narcotic 
paraphernalia. As a result of these viola­
tions, the Court revoked Mr. Markham's 
supervised release and sentenced him to 
12 months and one day of imprisonment 
ac che SeaTac Federal D etention Center. 
Mr. Markham compleced hissenrenceand 
has been released. 

Mr. Markham's conduct violated RPC 
8.4 (b), p rohibiting committing a crimi­
nal act char reflects adversely o n the 
lawyer's honesry, crusrword1iness or fitness 
as a lawyer in other respeccs; 8.4 (c), pro­
hibiting engaging in conduct involving 
dishonesry, fraud, deceit or misrepresen­
cacion; RLD 1. 1 (c), subjecting a lawyer 
to discipl inary sanctions for violating his 
or her duties as a lawyer; andRLD l . l (p), 
subjecting a lawyer to d isciplinary sanc­
tions for conduct demonstrating unfitness 
to practice. 

Leslie Allen represenced che Bar Asso­
ciation. Kurt Bulmer represenced Mr. 
Markham. The hear ing officer was Kim­
berly Boyce. 

Censured 
Ricl1ard K. Clyne (WSBA No. 21556, 
admitted J 992), of Seattle, has been or­
dered censured pursuant to a Stipttlarion 
co Censure approved by che Disciplinary 
BoaJ"d on March 15, 2000.111is discipli11e 
is based on Mr. Clyne's failure to keep 
non-client funds separate from cl ienc 
funds in a lawyer trust account. 

Mr. Clyne attended law school with 
Barbara Beatty. While in sch ool, Mr. 
Clyne worked as a legal assistant for Ms. 
Bea.cry. After passing the bar exam, Mr. 
Clyne worked as an associace for M s. 
Bea.cry. In chesummerof 1992, Ms. Searcy 
began soliciting investors in a real estate 
projecc to build four single-family resi­
dences. Ms. Bearry had real estace experi­
ence and acted as the projecc developer. 
M r. Clyne has som e consrruccion experi­
ence. Ms. Bea.cry asked Mr. C lyne to as­
sist as sire advisor. Some of the money 
from this invesrmenc project passed 
through the lawyer trust account chat also 
contained client funds. M r. C lyne sug­
gesced to Ms. Bea try d1at they open a sepa­
rate account for che investment money, 
but no new accounc was ever opened . 
Both Ms. Beatty's and Mr. C lyne's signa-

cures were requi red for cruse accoun t 
checks.Mr. Clyne wroce checks from d1e 
crust account for project expenses. ln Feb­
ruary 1999, Ms. Beatry was semenced on 
one counc of securities fraud for her role 
in this investment project. Mr. C lyne was 
nor criminally charged. 

Mr. C lyne's conduct violated RPC 
1.1 4, requiring only client funds to be 
placed in a lawyer trust accotmr. 

Linda Eide represented the Bar Asso­
ciacion. Mr. C lyne represented himself 

Censured 
Jeffrey Thornton Haley (WSBA No. 
9526, admitted 1979), of Bellevue, has 
been ordered censured pursuanc to a 
StipLJacion to Censure approved by the 
Disciplinary Board on January 12, 2000. 
This discipline is based on Mr. H aley's 
concaccing a represented parry. 

Mr. Haley represented the plaintiff cor­
po ration in a t rademark infringement suit 
in federal district court. Dw·ing d iscovery, 
Mr. Haley determined char the president 
of the defendant corporation should be 
added to che lawsuit in h is individual ca­
paciry. Mr. Haley wrote a letter ro the 
defendam's lawyer ask ing if he would 
agree co amendi ng the complai nt. When 
Ml·. Haley received no response from the 
defendant's lawyer, he contacted d1e presi­
denc directly. Mr. H aley erroneously be­
lieved rhar che defendanc corporation's law­
yer d id nor represent rhe president indi­
vidually. Mr. Haley did not rake steps to 

determine whed1er the president was rep­
resenced prior to contacting him directly. 

Mr. Haley's conduct violated RPC 4.2, 
prohibicing a lawyer from communicac­
ing abouc d1e subject matter of a lawsuit 
w id1 a person known to be represented 
by coLmsel. 

Leslie Allen represented the Bar Asso­
ciac1on. Kure Bulmer represented Mr. 
Haley. 

NON-DISCIPLINARY NOTICES 

Suspension 
Mickie Jarvi LI (WSBA No. I 4049, admic­
ted 1984), of Stanwood, was o rdered sus­
pended from the practice oflaw pend ing 
d1e outcome of disciplinary proceedings 
by order o f die Supreme Court entered 
April 6, 2000. J6i 



Notice of Deadline for Filing WSBA Resolutions 

Pursuanc ro WSBA Bylaw Article VIJ, Section F - Reso!u­
rions, any IO active members of the Washington Scace Bar 
Association may present a written resolution to rhe Board 
of Governors for consideration ar the WSBA's Annual Busi­
ness M eeting, which wi ll be held Friday, September 15, 
2000, at J l :45 a.m. at the Spokane Convention Center. 
Resolutions must be filed with the WSBA Executive Direc­
tor at least 90 days before the Annual Meeting (by 5:00 
p.m . o n Monday, June 19, 2000), and must be accompa­
nied by a written report explaining the resolu tion. The reso­
lution and exp lan atory report together shall no t exceed a 
coral of 1,000 words. Resolutions may be subm itted to the 
Office of the Execmive D irector, 2101 Fourth Ave., Founh 
Fl., Seattle, WA 98 12 1-2330. 

The Board of G overnors will refer any resolutions ad­
dressing issues within d,e purposes of d, e W SBA to m e 
WSBA Resolutions Committee. T hose pm-poses are set forth 
in Article I of the WSBA Bylaws and General Rule 12 of 
d1e Washington Court RLJes. 

The Resolu tions Committee will hold a publ ic hearing 
co consider m e views of rhe proponents and opponents of 
reso lutions on Thursday, September 7, 2000, at 1 :30 p.m. 
ar the WSBA office. Proponents and opponents of resolu­
tions are LLrged to attend the hearing or to present their 
views in wrirren form for consideration by the Resolutions 
Comm ittee. Proposed resolmions will be published in the 
Auo-usr 2000 issue of Bar News. 

M embers of the WSBA Resolut ions Committee are John 
M. Riley (Chair), Julia Dooris, William Fleck, Lee Kraft, 
Thomas Loftus, Teresa Morris, Step hen Pfeifer, Edward 
Raccljffe, John Schultz, Joan Sull ivan, M ichael Zeno and 
Bob Welden (WSBA Staff L iaison). 

WSBA Annual Awards Lunch 

The WSBA Annual Awards L UJ1ch 
and Business Meeting will be held in 
conjunction with Celebration 2000, 
from 11:45 a.m . to 1:45 p.m. on 

T 
Friday, September 15, 2000 at the Spokane 
Convention Center. Watch fonu-e issues of Bar News 
for more information . 

Law Week 

Many thanks to the lawyers and judges who helped to make 
Law Week 2000 a success. See story in the July issue of Bar 
News. 

LawWeek2000 

9._
0

A Lawyer and ~ 
cl/'o Judge in ~ 0 

Every School 

MAY 8- 12 

The Board of Governors' m eeting schedule is as fol­
lows: 

Jwte 23-24 
August4-5 
Sept. 13 

Portland Hilton 
Doubletree 
Cavanaugh's Inn 
at the Pa.rk 

Portland, Oregon 
Port Angeles 
Spokane 

With the exception of a one-hour executive session 
d,e morning of rhe first day, BOG meetings are open, 
and all WSBA members are welcome co attend. 
RSVPs are appreciated, but n ot required. Please con­
tact Lisa Kam.Lorie at 206-733-5944 or e-mail 
oed@wsba.org. 

ABA National Conference 
All Washino-con arrorneys planning ro attend the ABA Na­
tional Con ference in New York C ity this July are corrually 
invited to attend a reception hosted by rhe Seattle U niver­
sity School of Law. D ean J im Bond and D ean-designate 
Rudy Hasl would like to cake this opporruniry co meer and 
visit with Washington delegates, especially Seattle Univer­
sity law school alwnni. 

The reception will be held Friday, ] LLly 7 from 6:30 co 
8:30 p.m. in the Majestic West SLLite at che llihga Royal 
H otel, 154 W. 55th Street in ManJ1attan. 

For additi.onal detai ls contact Alison Judd, Director of 
AILLmni Programs, Seattle U niversity School of Law at 206-
398-4210 or ajudd@seattleu.edu, or call Lucy lsal<.i at 206-
389-2598. 

Statute Law Committee Seeks Input 
T he Code Reviser's Office, under tl1e d irection of rhe Stat­
ute Law Committee, is authorized co prepare legislation for 
submission co the Legislature for d1e correction or removal 
of deficiencies, con8icts or obsolete provisions of scarucory 
law. The Committee limits itself co technical m atters and 
leaves substantive issues co the political process. Anyone aware 
of such cechrucal deficiencies, confl ic ts or obsolete provi­
sions can submit a brief description of tl1e problem co the 
Committee, citing the specific section of the RCW Descrip­
tions should be directed co D ennis W. Cooper, Office of the 
Code Reviser, Legislative Bwlding, PO Box 4055 1, Olym­
pia, WA 98504; e-mrul CodeRev_ WA@leg.wa.gov. 

BOG Election Ballots Mailed 
Election ballots for the 5th and 7 th-wesr districts were mai led 
Wednesday, May 17 , 2000, and are due by 5:00 p.m., T hurs­
day, June 15, 2000. Ballots will be counted beginn ing at 
1:30 p.m.,June l 9, 2000 in d1e Rru nier Room ac d1e WSBA 
office. If you are an active WSBAmember in the 5tl1 or 7th­
west district and did nor receive a ballot, please con tact Lori 
Lee ac 206-727-8244 o r e-mruJ loril@\¥sba.org. 
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Franklin High School Wins National Competition 

Congratulations to the eight members of Seattle's Franklin 
High School team who won the national mock-trial cham­
pionship, held last month in South Carolina! Under the 
coaching of veteran teacher Rick Nagel and with assistance 
from King County Superio r Court Judge William Down­
ing and Charlie W illiams, president-elect of the Wash ing­
ton Association of Criminal Defense Lawyers (and a former 
student of Nagel's), Franklin beat the other 40 teams co m­
peting in this annual event. This is the seventh year the 

Franklin team has made it to the finals. 

Legal Events 

Look co the WSBA website for information about what's 
going on in the legal community. Legal events from around 
the state are posted on the calendar at www.wsba.org/ca1en­
dar. We are pleased to help publicize events of interest co the 
legal community; simply e-mail this information to Randy 
W inn, WSBA webmaster, at randyw@wsba.org, or fax it to 

206-727-8319. 

ATLA to Hold Annual Convention in Chicago 
The Association of Trial Lawyers of America (ATLA) will 
hold its annual convention in Chicago, July 29-August 2, 
2000. The five-day conference will feature more than 45 
concurrent CLE programs. President Clinton is the invited 
speaker for rl1e Town Hall meeting on July 30. The keynote 
speaker on August I will be Senator Max Cleland (D-GA). 
For more information, see the ATLA website at http:// 
www.atla.org, or ca1l 800-424-2725 . 

Usury Rate 
The average coupon equivalent yield from the first auc­
tion of 26-week treasury bills in May 2000 is 6.203% 
percent. The maximum allowable interest rate for June is 
therefore ] 2 percent. Compilations of the average cou­
pon equivalent yields &om past auctions of26-week trea­
sury bills and past maximum interest rates for June 1988-
June 1999 appear on page 53 of the June 1999 Bar News. 
Information from January 1987 to date appears at http: 
//www.wsba.org/barnews/. 

Have You Visited www.wsba.org Lately? 

@ 

The WSBA website is a major resource of online information for WSBA 
members. The website is updated frequently (at least once a week), 

so be sure to visit often for up-to-date information on ... 

Practice tips from the WSBA 
Law Office Management Assistance Program 

■ 

Bar News online 
including an archive of past articles 

■ 

CLE information about upcoming seminars 
■ 

Links to law-related and government websites 
■ 

Sections overview of section activities, calendar of events, links of interest 
to section members, etc. 

■ 

Young Lawyers Division calendar of events, De Novo, 
public-service programs, etc. 

And much more! 
with new features and information all the time .. . 

www.wsba.org 
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Announcements 

GARVEY, SCHUBERT & BARER 
is pleased to announce that 

Michael O'Connor 
has joined the firm in its Portland office as an 

associate. Mr. O'Connor has a BA from Yale and a 

JD from the University of Oregon School of Law. 

Recipient of the MBA Volumccr Lawyers Project 

Pro Bono Award in 2000, Mr. O'Connor\ prac tice 

wi ll continue to focus on business and commercia l 

litigation, as a member of both the Oregon and 

Washington State Bar Associations. 

Law Offices 
Garvey, Schubert & Barer 

Seattle 

EighLeenth Floor 
l 191 SeconJ Ave. 

Searrle, WA 98101 

Po rtland 

Eleventh Floor 

Washington, D.C. 

206-464-3939 

121 .W Morrison St. 

Porrlancl, OR 97204 
jQ}-228-3939 

Fifth Floor 

IO00 Potomac St. N.W. 
Washington, DC 20007 

202-965-7 0 

Wendy S. Pearson, Terri A. Merriam 
and F. Michael Kovach 

are pleased to announce 
the merger of the ir tax practice 

PEARSON, MERRIAM & 
KOVACH, P.C. 

300 Grand Central on the Park 
216 First Avenue Snlllh 

Seattle, Washingron 98104 
Telephone: 206-382-0590 
Facsimile: 206-622-38 12 

We wi ll continue to emphasize 

matte rs concerning federal income taxarion, 

focusing n n c iv il anJ crimina l tax controversy, 

tax planning, esrnte planning and 

insurance taxatio n. 

Lane & Marshall 
and 

English, Stahnke & Barrar 

are pleased co anno unce 
the formatio n of 

ENGLISH, LANE, MARSHALL, 

BARRAR, STAHNKE & 
VANDERWOOD 

now located at 

12204 S.E. Mill Plain Blvd. 
Vancouver, WA 98684 

Telephone: 360-449-6100 
Fax: 360-449-61 l l 

RANDALL & DANSKIN, P.S. 

i p leased co announce tha t 

David Groesbeck 

and 

George M. Ahrend 

have become associated with the firm. 

1500 Bank of America Financial Center 
60 I West Ri verside Avenue 
S pokane, WA 99201-0653 
Telephone: 509-747-2052 
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AnnobJncements 

THE LAW OFFICES OF JOEL T. SALMI 

is pleased to ann ounce that 

Betsy A. Gillaspy 
formerly with Williams, Kastner & Gibbs 

has jo ined the firm. 

For the past 10 years, Ms. Gillaspy 
has focused her practice on construc tion 

and employment law. 

The firm wil l continue to emphasize 
insurance defense and coverage li t igation. 
M . G illaspy will concentrate her practice 

on construction defect li tigation. 

800 Bellevue Way, S ui te 300 
Bel levue, Washingto n 98004 

Te lephone: 42 5-646-2956 

Facsimile: 425-646-2851 

SOHA & LANG, P.S. 
is pleased to an nounce that 

Michael R. O'Clair 
has become a shareho lde r in the fi rm , 

and wi ll continue to emphasize c ivil lit igation , 
en vironmen tal law and insurance law. 

The firm is also pleased to announce that 

Suzanne K. Pierce 
and 

Guy M. Bowman 
have joined the firm as assoc iates. 

SOHA & LANG, P.S. 
12 10 Norton Build ing 
80 I Second Avenue 
Seattle, WA 98 104 

Te lephone 206-624- 1800 
Facsimile 206-624-3585 
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The Law Offkes of 

Schroeter Goldmark & Bender 

is pleased to announce that 

KATHY COATER 
has become Of Counsel to the fmn . 

Previo usly, Ms. Coater was Senior Deputy Prosecuto r 
a nd Chair of the Special Assa ult Unit of the l<ing County 

Prosecmo r's Office, where she was highly regarde<l for 
her vigorous prosecution of perpetrators of sexua l assaults 

and crimes against child ren. 

At Schroeter Gold mark & Bender, Ms. Coater will 
participate in a wide range of personal injury and wage 

and ho ur litiga tion. She has a part icu lar interest in cases 
involving sexual assault a nd medical malpractice. 

SCHROETER 
GOLDMARK 
& BENDER 

REPRESENTING WORKERS AND T H EIR FAMILIES SIN CE 1961 

500 Central Buildi ng, 810 Third Avenue, Seaule, WA 98104 
Pho ne (20G) 622-8000 / To ll free 1 (800) 809-2234 

www.sch roeLer-goldmark.com 

The law fi rm of 

VANDEBERG JOHNSON & GANDARA 

is pleased to announce that 

Dirk A. Bartram 
(Formerly of He/sell Fette1man LLP) 

has joined its Seattle office 
as Of Counsel 

Mr. Bartram will continue his corporate 
and commerc ia l practice with an emphasis in 

trademarks, copyrigh ts and licensing. 

Seattle 

600 University Street 

Suite 2424 

Seattle, WA 98101 

Tacoma 

1201 Pac ific Avenue 
Suite 1900 

Tacoma, WA 98401 



Calendar 

BUSINESS LAW 

2000 Business Law Section Midyear Meet­
ing and Seminar: Current Developments 
June 2-3 - Searrle. I 0.25 CLE credits, includ­
ing I ethics. By WSBA-CLE and Business and 
Tax Law Sections; 800-945-WSBA or 206-443-
WSBA. 

Electronic Commerce 
July 27-Searde. CLEcredirsT BA. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

COMPUTER LAW 

17th Annual Pacific Rim Computer Law 
Institute 
June 2 - Seatde. 7.25 CLE credits, including l 
ethics. By WSBA-CLE; 800-945-WSBA o r 
206-443-WSBA. 

DEBTOR/CREDITOR 

Advanced CoUection Law in Washington 
June 30 - Seattle. 7 CLE credits, including l 
ethics. By Lorman; 715-833-3940. 

EMPLOYMENT LAW 

Employer Pitfalls 
July 28 - Seatde. CLE credits TBA. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

ESTATE PLANNING 

Advanced Probate 
July 13 - Seattle; July 27 - Mr. Vernon. 7 CLE 
credi ts, including I etl,ics pending. By WSBA­
CLE and RPPT Section; 800-945-WSBA or 
206-443-WSBA. 

ETHICS 

Washington Legal Ethics 
June 2 1 - Searrle. 6.25 CLE erhics credits. By 
Lorman; 7 15-833-3940. 

FAMILY LAW 

2000 Family L-iw Section Annual Meeting 
and Seminar 
June 23-25 - Spokane. 10.75 CLE credits, in­
cluding 2 ethics. By WSBA-CLE and Family 
Law Section; 800-94 5-WSBA or 206-443-
WSBA. 

Children and the Law: Representing and 
Protecting Children and Their Rights 
June l5 - SeaTac. 6 CLE credits. By WSBA­
C LE and YLO; 800-945-WSBA or 206-443-
WSBA. 

Handling Domestic Relations Cases 
June 30 - Portland. 5 CLE credits, including I 
ed,ics pending. By Oregon ·rare Bar; 503-684-
7413. 

GENERAL 

Nuts and Bolts Series 
June I (Civil Litigation: 3 CLE credits, includ­
ing .5 ethics); June 15 (Bankruptcy: 3 CLE 
credits, including .5 ethics); June 22 (Estate 
Planning and Probate Practice: 2 CLE credits, 
including .25 etl,ics); June 29 (C rin:tinal Law: 
3 CLE credits, including I etl,ics);July 13 (Fam­
ily Law: 2.5 CLE credits, including .25 ethics); 
July 20 (Residential Real Estate: 3 C LE cred­
its, including .5 ethics); July 27 (Business: 3 
C LE credits, including .5 erhics). All held in 
Seattle. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

Trial Evidence 
June 2 - Portland. 5.5 CLE credits, including 
.5 ethics pending. By O regon Stare Bar; 503-
684-7413. 

Clearing the Mist: Building the Plaintiff's 
Minor Damage Case: The Challenges of 
Practicing in Two States 
June 8 - Vancouver. 5.75 CLE credits pend­
ing. By WSTLA; 206-464-10 I I. 

Are You a Lawyer Looking for a Job? 
Let the WSBA jobline and online job listings 

help you. Information is only a phone call 
(or a mouse click) away! 

It's easy. It's efficient. It's available 24 hours a day. 
It's free. 

• 206-727-8261 /www.wsba.org 

Handling Auto Accident Cases 
June 9 - Pordand. 7 CLE credits pending. l3y 
O regon Srate Bar; 503-684-7413. 

Legislative Update (TELE-CLE) 
June 12 - Seattle. 1.5 CLE credits estimated. 
By WSBA-CLE; 800-945-WSBAor 206-443-
WSBA. 

How to Value a Closely Held Business 
June 16 - Portland. 3 CLE credits pending. By 
Oregon Stare Bar; 503-684-74 I 3 . 

Labor and Employment Issues in the 
Purchase and Sale of a Business 
June 2 1 - Seartle. 1.5 CLE credits estimated. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Current Legal Techniques and Visions of 
tl1e Future: Two Seminars for Legal Scaff 
and the Sole Practitioner 
June 28 - Seattle. 6 CLE credits. By WSTLA; 
206-464- 10 I l. 

LITIGATION 

Litigation Section Midyear: Mastering the 
Craft of Modern Trial Advocacy 
June 23 - Searrle. 6.5 C LE credits. By WSBA­
C LE and Licigation Section; 800-945-WSBA 
or 206-443-WSBA. 

PUBLIC PROCUREMENT AND 
PRIVATE CONSTRUCTION LAW 

Public Procurement an.d Private 
Construction Law Section Midyear: 
New Developments in Public Projects 
June 15 - Scarcle. 6.5 CLE credits, including 
.75 ethics. By WSBA-CLE and PP & PC Law 
Section; 800-945-WSBA or 206-443-WSBA. 

REAL PROPERTY, PROBATE 
AND TRUST 

ReaJ Property, Probate and Trust Section 
Midyear 
June 2-4 - Srevenson. 11.75 CLE credits, in­
cluding up to 2 etl,ics. By WSBA-CLE and 
RPPT Section; 800-945-WSBA or 206-443-
WSBA. 

1st Annual Oregon Tax L1stitute 
June 9- 10 - Stevenson, WA. 9.5 CLE credirs 
pending. By Oregon Scare Bar; 503-684-74 13. 

Nonprofit Business Organizations 
June 29 - Searrle. 7.5 CLE credits, including 
.75 echjcs. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 
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Professionals 

APPEALS 

Charles K. Wiggins 
& 

Kenneth W. Masters 

We handle or assist on all types 
of civil appeals in the state and 
federal courts, from consu lting 

with trial counsel to post­
Mandate proceedings. 

WIGGINS LAW OFFICES, PUC 
241 Madison Avenue North 

Bainbridge Island, WA 98 ! JO 
206-780·5033 

WWW.C-W!GGlNS.COM 

MEDICAL OR DENT AL 
MALPRACTICE 

John J. Greaney 
is available for consultati on 

a nd referral of plaintiffs' claims 
of medical or denta l malpractice 

against health care providers 
and hospi tals. 

425-451-1202 • Bellevue 
e-mail: jgreaney@nwlink.com 

ETHICS & LA WYER 
DISCIPLINE 

Leland G. Ripley, 
former Chief Disciplinary 

Counsel (1987-94), is available 
for consulation or 

representation regarding all 
aspects of professional 

responsibili ty or 
discipline defense. 

206-781-8737 

CHILD ABUSE 

Steve Paul Moen 
is avai lable for assistance 

and referral of civil and criminal 
cases involving child abuse, 
delayed recall and mental 

health counseling. 

SHAFER, MOEN & BRYAN, P.S. 
Hoge Building, Seattle 

206-624-7460 
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For information about advertising 
in the Professionals section of Bar News, 

please call 206-727-8213. 

CALIFORNIA 
JUDGMENT COLLECTION & 
COMMERCIAL LITIGATION 

BRIAN H. KRIKORIAN 
Krikorian & Krikorian 

Over 14 years' experience 
in CA. Available for association 

or contract in employment 
actions, attorney fee and 

j udgment collection, and al l 
bus iness-related litigation 

in CA a nd WA. 

999 Third Avenue, Suite 3210 
206-621-0099 

bhkrik@bhklaw.com 

INSURANCE 

Richard Gemson, 
former adjunct professor of 

law a t UPS a nd former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving a ll types of 
insurance coverage. 

1800 Pacific Building 
720 Third Avenue 
Seattle, WA 98 J 04 

206-467-7075 
fax 206-623-3649 

CONSTRUCTION SITE 
INJURIES 

William S. Bailey, 
1991 WSTLA Trial Lawyer of the 
Year, is available for association 

or referral of construction 
s ite injury cases. 

FURY BAILEY 
1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
206-292-1700 or 

800-732-5298 

APPEALS 

Douglass A. North 
and 

Michael T. Schein 
are available for referral, 

consultation or association on 
a ll issues rela ting to appeals 
and the appellate process. 

MAL TMAN, REED, NORTH, 
AHRENS & MALNATI, PS 

14 l S Norton Building 
Seattle, Washington 98104 

206-624-6271 

Referrals, Associations 
and Consultations in 

IMMIGRATION LAW 
MATTERS 

Robert H. Gibbs 
(21 years' experience) 

J 111 Third Avenue 
Suite 1210 

Seattle, Washington 98101 
206-682-1080 

STATE & LOCAL TAX 

Frank Dinces welcomes 
referrals on matters involving 

s tate and local taxation. 
With over 15 years of focused 

experience, Mr. Dinces 
represents clients being audited, 

challenging tax assessments, 
seeking tax refunds, engaging 
in tax planning, pursuing tax 

legis la tion or under investigation 
for tax evasion or fraud. 

THE DINCES LAW FIRM 
Seattle Office 

1809 Seventh Ave., Suite 1301 
Seattle, WA 98101 

206-713-1287 

Pierce County Office 
4607 Sacldleback Drive NW 

Gig Harbor, WA 98332 
253-858-1400 



Classifieds 

Ubrary/offi ce furnishings for saJe: Re­

porre r, Appellate Reporrer, Digesr CJS, AM 
Jur Pleadings and more. AJI currem , cxcel­

lem condirion, complete. Furnishings for four 

offices; all in excellenr conditio n. 13esc offer. 

509-452-5108 . 

SPACE AVAILABLE,-. 

Downtown Bellevue: Views of downcown 
Bellevue, Like Wash ingcon and Searclc sky­

line in prestigious ciry cemer. Receprion, li ­
brary, conference room , kirchen included. 

Possible rderraJs. 425-45 1-8301. 

Offices for rent in Lynnwood: Park serring 
overlooking po nd. Windows open! Services 

included. Affordable prcsenrarion packages. 
Referral possible. Must have E&O. Conracr 

James ar 425-774-0233. 

Pioneer Square/Maynard BuiJding: Well ­

equipped economical law offices for one co 
rwo arcorncys; includes receprionisr, con fer­
ence room, library, En,, copier and kirchen­

ctte. Congenial office sharing. A~k for Dale 
or Sreve, 206-447- 1560. 

Sweeping, unobstructed view of Mount 
Rainier (Wells rargo Building. 4 1 sr Floor): 

Eleganr law office near courthouse. Reason­
able rares include receprionisr. basic messen­

ger service, mail delivery, f:u, rwo conference 
rooms, law li bra ry and full y equip ped 
kirchen . For more information, please call 

Barbara ar 206-624-9400. 

BeUevue office space ava ilable immediately 

in h eauci fully remodeled and landscaped 
q uiet office building in residential zone con­
veniently located near 1-405 wirh easy access. 

Can accommodate solo pracritio ners or small 
fi rm with staff Parking. messenger service and 

ocher amenirics included. Muse see ta appre­

cia te. 425-454-2347. 

University (L·rnrelhurst) area: Professional 
office-sharing arrangemenr. Large executive 

office plus smaller office suitable fo r a.,sisram 
available. Share receptio nist , conference 
roo ms, libra,y and services with senio r level 

arrorncy, C PA, insurance and ddercarc pro­

fess io nals. Oprio nal networking/joint mar­
kering o ppo rtunities available. Estate plan­

ning or cide r law world be a nice comple­

ment. G reat location, attractive, pleasam en­
vironmenr. Ple;t,e ca ll 206-523-6470 ore­

mail cjenscn@nwli11k.co111 for more informa­

tion. 

Downtown Seattle office sharing: $1 7 5 per 

month. Also, Full-rime offices ava ilable o n 
32nd Aoor, I 00 I Fourth Avenue Plaza. Close 
ro courts. Furnished/unfurnished suites, 

shorr-rerm/ lo ng-cerm lease. Receptio n isr, le­

gal word processing, telephone answering, Fax, 
l;tw libra,y, legal messenger and other services. 

206-624-9 188. 

· SEEKING SPACE~ 

Office space needed: Two experienced lici­

gacio n attorneys seeking space-sharing/sub­
leasing a rrangement in downrown Seattle 

offices, preferably near die courrs. C:i.11 206-
624-7460. 

POSITIONS AVAILABLE 

The Hartford's Seattle staff legaJ office is 
growing! We are seeking :1J1 arrorney with a 

minimum of three years' insurance defense 
lirigarion experience, including ar lease one 

jury trial l.O verdict. T heabil iry to aggressively 
handle a large caseload with minimal super­
vision is critical. If you're interested in join­

ing us, please send your resume ro: T he Law 

Office of Sharo n J. Bircon, 720 O li ve Way, 
Sre. 925, Seatrlc, WA 98 10 I. 

QuaJity attorneys sought ro fill high-end 
perm an em and comracr posi cions in law firms 

a nd companies rhrougho uc Washington. 
Contact Legal Ease, LLC by pho ne 425-822-

1 157, fox 425-889-2775, or e-mail lega.lease@ 
leg,1lease.com. 

Minzel and Associates, Inc. is a cempo ra,y 

and permanent placem em agency for lawyers 

and paralegals. We are looking for qual ity law­
yers and para.legals w ho a re wi ll ing ro work 
o n a contract and/or permanent basis fo r law 

firm , corporations, solo practi tioners and 
government agencies. IF you are inceresred. 

p lease ca.II 206-328-5100 or e-mail m-and-a 
@msn.com fo r an interview. 

Davis Wright Tremaine LLP seeks a real es­

tate/land use associate ro jo in irs Bellevue of­
fice real esta te practice. T he person hired will 

work on a varie ty of land use and commer­
cial real estate matters, including marrers re­

lared co telecommunications fac iliries. Can­
didates musr have at lease rwo years' experi­

ence, superior academic crcd emials and ex­
cellemwritingskilb . Send resume, transcri pt 

and w riting sample to: Dec Hayward, Re­
cmiting Coordinator. Davis Wrighr1'i:emaine 

I.LP, 10500 NE 8th Sr., Ste. 1800, Bellevue, 
WA 98004. Visit our website at lmp://www. 

dwr.com. 

Tousley Brain PLLC is exp:1J1ding its com ­

plex commercial and class-accion lirigarion 
practice ,u1d is actively recruiting an entry­
level associate fo r its soph isticated commer­

cial li t igation practice. Additionally, the com­
pany is recruit ing for an associa te wich real 
esta te (legal and/or real world) experience fo r 

ics business deparrmenr. Each position re­
qui res a solid academic record, as wel l as a 

demonstrated abiliry co excel in a fast-paced, 
cl ient-focused environmenr. Tousley Bra in 
P LLC provides extensive benefits and tremen­

dous oppo rrunirics fo r professional growth. 
Please send cover lecrer, resLUne and writing 

sample: to: Ju lie Livengood, J-1 R/Operations 
Manager, To usley Brain PLLC 700 Sch Ave. , 

Ste. 5600, Searrlc, WA 981 04 or e-mail 
j I ivengood@rousley.com. 

Rates: WSBA members: $40/firsr 25 words; $0.50 each addiriona.l word. Non-members: $501 
firsr 25 words: $ I each additionaJ word. Blind-box number service: $ 12 (responses will be 
forwarded). Check paymenr (to WSBA) musr accompany order. We regrer char we are unable 
to bill for d,l~ified ads or accept pay111en1 by credi t card. 

Deadline: ' lexr and payment must be received (not postmarked) by the !st day of each monrh 
for rhe issue following, e.g .. June I For the July issue. No cancellations afi:er deadline. Mail to: 
WSBA Bar Ntws Classifieds, 210 I Fourth Ave., Fourrh Fl., Sean le, WA 98121 -2330. 

Qualifying experience for positions available: Stare and federal law allow minimum, bur 
prohibir maximum, quali~,ing experience. No ranges (e.g., "5- 10 years'"}. 

Questions? 206-727-8213; comrn@wsba.org. 

JUNE 2 000 • Washington Stale Bar News 61 



Associate attorney: Enjoy life in a smaller 
ciry. Excel lent academic credentials, as well 

as first-race oral and written communicatio n 
and interpersonal skills required for associate 
position wirh an Olympia firm emphasizing 
business law practice and litigation. Send 
cover lerrer and resLUne co: David D. C ullen, 
Arcorneys and Counselors, West Hills Office 
Park, Building 11 , 1800 Cooper Poinr Rd. 
SW, Olympia, WA 98502. 

Counse.l TI, Wasbjngton Mutual: Positio n 
will repo rt co senior vice-president, associate 
general counsel, real estate and lending. Re­
quires·exrensive background in real estate and 
lending with emphasis on commercial trans­
action. Respo nsibilities include: providing 
legal support for all aspects of the commer­
cial real estate division of the bank including 
loan o rganizations, po rtfolio managem ent 
and special credits; reviewing and revising 
policies and procedures, and form loan docu­
ments; suppo rting specific transactions borl1 
direcrly and through outside counsel; man­
aging paralegal support; assisting with legal 
due diligence in connection with corporate 
and loan acquisitions; negotiating and docu­
menting loan acquisitions and sales; and pro­
vidi ng legal support for corporate properry 
services (leases, subleases, purchases and sales 
of corpo rate-owned real estate). Membership 
in the California State Bar would be benefi­
cial , a ltho ug h not essential. Washing ton 
Mutual offers an exciting and professional 
wo rk environment with comprehensive ben­
efits. Qualified candidates may obtain an 
application from any Washington Mutual 
locatio n or call 800-952-0787. Please send 
resume and a completed application (re­
quired) co: Washington Mun1al Bank, Hu­
man Resources Dept., Aten: Oralia Lyncb, 
119 1 2nd Ave., SAS0 I 08, Seattle, WA 
9811 l. Positio n # 145457. 

Assistant General Counsel (805VH): A Se­
attle-based public company has reta ined 
Houser Marrin Morris co find an AGC. T he 
AGC w ill fac il ita te the scrucruring and 
completion of major corporate transactions 
and other strategic projects; ensure ful l com­
pliance with federal securit ies laws; manage 
lirigario n; ensure rhe company's interests are 
protected in regulatory and legislative p ro­
cesses; and provide general legal counsel co 

managemem and operatio ns personnel. Muse 
have ar lease four years' experience in a major 
law firm or corporatio n, and rhe abiliry co 
manage complex debt and equi ty financing 
and ocher corporate t ransactio ns such as re-
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o rganiza tio ns, mergers and acqu1s1c10ns. 
Good base salary and bonus with excellent 
benefits and srock incentive plan. Please con­
tact: Viccoria Harris, H MM, PO Box 900 15, 
Bellevue, WA 98009; vharris@houser.com. 

Davis Wright Tremaine enjoys a national 
leasing practice, particularly in rhe retail and 
telecommunication industr.ies. Our Seattle 
office, which is the hub of our leasing prac­
tice, desires co hire one or more leasing law­
yers with a minimum of three years' experi­

ence in reviewing and negotiating leases. Ten­
ant leasing, especially in the retail, office and 
telecommunications contexts, is preferred. 
Candidates should be motivated , possess ex­
cellem negotiating and commlmication skills, 
and have stro ng substantive and cl ient rela­
tions skills. Please mail responses co Debbie 
Barker at Davis Wright Tremaine LLP. 1501 

4 cl1 Ave., Ste. 2600, Seattle, WA 98101 - 1688. 

Looking for attorney in Snohomjsh 
Cow1ty w ith estate planning experience co 
work with existing client base. $75- l00K 
potential. Pare- time, flexible hours. Send 
resume, income hisro,y and phone number 
to: Personnel D ep t., 2623 Summit Rd ., 
Copley, OH 44321. 

Family law attorney: Seattle fami ly law firm 
looking for associate. Prefer at least three yea.rs' 
experience in fam ily law. Congenial work at­
mosphere. Salary plus bonus structure. Please 
send resume co: Hiring Parmer, Goldberg 
Fancher & Jones, PLLC, 2200 6 th Ave., Ste. 
1200, Seattle, WA 98 I 2 1. 

Prominent South Kmg County firm with 
J 2 lawyers would like co hire an atrorneywith 
a minimlLm of one year's experience in the 
areas of employment and education law; seek­
ing an attorney with a strong a cad em ic back­
ground and writing skills. Positio n o ffe rs 
g rowth and a challenging prac tice in a 
friendly, supportive workplace. Send resume 
in confidence co: C urran Mendoza PS, Box 
140, Kent, WA 98035-04 l 0, Atrn: Pearl 
Emery. 

ERISA/employee benefits attorney: Song 
O swald & M ondress PLLC seeks an ERJSN 
employee benefits a ttorney for partnership­
crack position in a n expanding and challeng­
ing practice involving tax and fiduciary coun­
seling. Technical E R.JSA expertise is highly 
desirable. We enjoy die breadth o f a large­
firm practice in a small-fi rm environment. 

All inquiries will be kept confidential. Please 
submit cover letter, resume and transcrip t co: 
Hiring Com mi tree, Song Oswald and Mon-

d ress PLLC, 720 3 rd Ave., See. I 500, Seattle, 
WA 98 104. 

In-house legal counsel: Sr. Luke's Regio nal 
M edical Center (SLR.MC) is recru iting for 
an attorney to p rovide in-ho use counsel on a 
wide variery of legal matters. SLRMC is the 
largest tertiary care hospital in Idaho with 
consistently h igh standards of qualiry that 
have earned the organ ization national recog­
ni tion for centers of excellence in cardiac, 
oncology, women's and ch ildren's, and medi­

cal surgical services. SLRMC is growing rap­
idly and is cu rrenrly building tVv'O new com­
muni ty hospitals. T h is positio n will be a 
member of rhe executive ream and p rovide 
legal input for the direction and planning of 
the medical cenrer and system. SLRMC of­
fers an excellent work environment, competi­
rive compensatio n and benefi t package. Re­
quirements include a J.D., admission co the 
ldal10 Scare Bar, a m inimum of five years' ex­
perience as in-ho use counsel for a hosp ital or 
health system, and extensive knowledge o f 
genera l health care law. For consideration 
please send your resume co: Lisa G ibson, 
Human Resources, 190 E. Bannock, Boise, 
10 837 I 2; 208-381-2470. 

Affordable housing/real estate attorney: 
KantorTaylor McCarthy and Brirzmann PC, 
a local four-person firm, seeks an atto rney 
with at least two years' experience for its af­

fo rdable housing and econo mic development 
practice. T he firm emphasizes complex and 
government-ass isted fi nancing, including 
HUD and USDA multifamily programs, rhe 
historic rehabilitatio n tax cred it, the low-in­

come housing tax credit, tax-exempt and tax­
able bond financing, sale leasebacks, joint ven­
tures and partnerships. A background in af­
fordable housing and/or economic develop­
ment is a p lus bur not necessa1y. Salary based 
o n experience. Send resume co: Mark Kantor, 
Kantor Taylor McCarthy & Brirzmann, PC, 
150 I 4 rh Ave., Ste. 16 10, Seattle, WA 98 l 0 l -

1622. 

Snohomish firm seeks experienced attorney 
with established clienrelc For horizon tal move 
co histo ric Snohomish co p rofir-cenrer envi­
ronment. Thi rty-year-old fi rm with strong 
repuration and deep local roots. Fi rm focuses 
on mLU1icipal, banking, real estate and estate 
planning. Strong academ ic and practice cre­
dentials. M unicipal law background a plus. 
Send resume to: Bruce Keithly, 21 Ave. A, Sno­
ho mish, WA 98290; bruce@snohomishbw. 
com. 



Bring your skills at managing complex 
transactions and interest in technology to 
Microsoft. The office.: responsible fo r man­

aging rhird-parry transac[ions fo r die \Xl in­
dows group is looking for experienced deal 

managers. Minimum four years' experience 

in managing complex li[iga[ion or transac­
tions. Software [echnology imcrcsr and ex­

perience p referred. Musr be able co mu lei cask 

and work independenclywich a high level of 
energy and precision. Stro ng communica­
tion ~kills a must. Please co mace Dan Neault, 
Dnc:iulr@111icrosofr.com; 425-703-4267, fax 
425-936-7329. 

Litigation attorney: Karr Turrie Campbell 
seeks lirigarion associate wich ac lease chrcc 

years' experience. Excellent wriuen commu­
nicatio n skills necessary. Currenr WSBA 

membership required. Qualified individuals 
should submit a cover lener, resume oucl in­

ing their qualifications, and a w ri ting sample 
co: Carol Anne Nitsche, Direccor oFHu111an 
Resources, Karr Tuttle Campbell, 1201 3 rd 

Ave., Sec. 2900, Seanle, WA 98 l O I. Com­
pecicive salary, DO E, comprehensive benefrrs. 

AJJ inquiries confidential. 

The nation's premier labor and employ­
ment law firm, Litt.ler Mendelson, PC. is 
seeking ,1tmrneys with experience in employ­

ment and/or labor law. Qualified ca ndidares 

should possess excellenr oral. wricren and re­
search skills. Lieder Mendelson offcrs a com­
peririve salary and benefirs package. Send 

resumes, along wirh wriring sam ples ro: Per­
sonnel, Lircler Mendelson, PC 999 .3 rdAve., 

Sre. 3900, Scarrle, WA 98104. See hnp:// 
www.lirder.com for more information. 

Associate position: Associate arrorney sought 

by well-e rabl ished, medium-sized, general 
pracrice law firm in Kitsap Coum-y. Please 

send brieF description of professional goals, 
resume, rcFcrenccs and writing sample ro: 

Associarc Accorney Rccruirmenc. GOO Kitsap 
Sr., Sre. 202, Porr Orchard, WA 98.'366. 

Monterey-Seattle: Patent arrorney/agcnr 
wanted. G rowing, AV-raced imellecrual prop­
cny firm bascd in beauriFul Monterey in 

northern California seeks parem attorney/ 
parem agem w ich experience in prosecurion 
in rhe elccrri cal, compurer science and rele­

communicarions arcs. Firm has a Searrle of­
fice as well, but work would inirially be in 
Cali fo rnia office. Li rigarion/PCT experience, 

Californi3 Bar membership and/or B.S. E. l. 
helpful bur nor required. Muse have keen in-

tdlecc, alert sense of humor and willingness 
rn live and work in world-class re.rnrr area 

amid srunn ing bcaury. Fax resume co: Karen 

Rachel le :n 831-649-8835: krachelle@ 
lgparl::tw. com . 

Real estate attorney: Idaho'., large.~c law firm 

seeks real esrarc at rnrney(s) LO jo in our estab­
lished and growing real estate practice group 

in Boise. Ar least rwo years' sophiscicared real 
estate experience required . Direct confiden­

rial inquiries co: H awley Troxell Ennis & 
H.awlcy LU~ Arm: H iring Parmer, PO Box 
1617, Bo ise, ID 8370 1- 161 7; fox 208-342-

3829, ear@hreh.com. 

Small, progressive, AV-rated litigation and 
business firm seeks associate. Srrong dem­
onstrated research, writing:111d analytical skills 

required. Emhusiasric, self-morivared indi ­

vidual wirh strong communication and in­
terpersonal skills, willing ro assisr in a variety 

or civi l legal maLter.~; will find a home in our 
congeni:J work environment. Call 206-340-

2008 for more information . 

Wealth-management specialist position: 
Wells Fargo's cornmirmcnt co providing rhe 
best financial service ro our clienrs cominues 
to creaLe opporrunicies for rop-nocch scr:1re­

gist5 and sales professional,. Positions arc 
available in rhe W.ishingron region for weald1-

manage111em specialise,. The core objective 

for the weal ch-management specialises is co 
grow fee-based crusr and invcscmcnt-managc­
mem revenue from new produce sales wirhin 

dw region. The goal is ro creare ''trained ad­
vocates" among rhe Wells Fargo disrribucion 

system For marketing invesrm em m,magc­
rnenr and cruse service.~. l n an effort co ac­

complish rhis goal, rhe wealch-managemem 

specialist will work very closdy wich the fi­
nancial consulrancs, rrusr officers, porrfolio 

managers, and private bankers in their region 
ro promore rhe iden tification and utilization 
or invesrmem managernenr and rrusr prod­

uces and services. He/she will be responsible 
For direcr cliem sales imeracrion , local train­

ing, local investment managemem and t rust 
m:u-kecing iniriarives, and facilitation of work­

ing rdarionships berween sales professionals 

and special ises. Job requiremems: significant 
rrusc and inve nnenr managemenr business 
developmcnc experience; demonsrraced sales 

with a successful rrack record of ach ieving 
goals; broad-based, ccchnical knowlt:dge or 
cruses, esra re planning and invescmem man­

agemenr; an advc:tnced degree such as a CJ>A, 
Cfl> o r JD is ,uggcstecl; mocivacional abiliry; 

public speaking experience and marketing 
experience; cxccllenr verbal and wrirren com­

munication skills. Send rc:sumc ro: N icolt: 

Mathews via fax ar 415-543-5026 o r 
nmarhews@weUsfargo.com. 

Associate position: Civil li tigation fi rm seeks 
anorney w irh a r least one year's civil trial/dis­

covery experience. Salary DOE plus benefits. 

Send resume to: WSBA Bflr News Box 587, 
210 l 4 rh /\ve., 4ch Fl., Scacrle, WA 98121-

2330. 

Attorney position available: Experienced 

hcald, law accorncy to join a five-attorney le­
gal deparrmenr ar large academic health cen­
rer. Position will report co rhc generc:tl coun­

sel and wil l be responsible for legal marrers 
related ro rhird-pany payer rcim bursemem 
(including bod1 federal healrh-care programs 

and commercial insurance payers); negoria­
cion and drafring oFheaJrh-care comraccs; and 

ocher hcalrh-care-relaced legal ma tters. Also 
responsible for providing advice, ncgoriacing 

and drafting miscellaneous university con­

tracts. Send resume ro: Human Resources 
Deparrmenr (HR), Oregon H eald, Science.~ 

University, 3181 SW Sam Jackson Park Rd. , 
Porclancl , OR 9720 I. Com petitive sala ry ,md 

benefrrs will be offered. 

Danielson, Harrigan &Tollefson, AV-rared, 

I .1-lawyer firm emphasizing complex com­

mercial and 111ariri111e liciga[ion, seeb associ­
ate wid, a minimum oF cwo years' experience. 

Superior academic credentials, research and 
wriringskiUs required. L1rge fi rm experience 
or jud ic ial clerkship preferred. Please send 

resume co: Mi chelle Buhler; Danielson, 
Harrigan & Tollef5on; 999 3rd Ave. , See. 

4400, Seattle.:, WA 98104. 

Practice on the Southwestern Washington 
coast. Includes small office build ing, Furni­
rnre and li bra ry. Se11d inquiries including 
resume and financial sracemenr to: \VSBA Bflr 

New.< Box GOO, 2 IO l 4rh Ave., 4rh fl, Se­
arde, WA 98121-2330. 

£ RISA attorney: Parr-rime or fu ll-cime. Em­
ployee Benelics J nstiruce of America LLC. 

Shoreline, WA (hnp://www.ebia.co111). Legal 
rese;1rch, w riting, ediring, speaking ar sem i­

nars, ere. Ar leasr five years' current law firm 

experience as an ERlSA a t torney represenr­

ing em ployers is required. Must have exten­
sive cafeteria plan experience, and supe rior 

w riting and presenrarion shlls. Law rcview 

and top academic c redenriaJs desired. Wear 
blue jeans co work, as do our ocher ERlSA 
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attorneys. Experience li fe without billable 
hours. Send e-mail with resume to: rmccormick 
@ebia.com. 

Personal injury law firm seeking an asso­
ciate attorney. Candidate muse have a mini­
mum of two years' law office experience. 
Strong communication, in terpersonal and 
w ri ting skills required. Medical background 
and/or licigarion experience a plus. Salary 
commensurate with experience. Muse be a 
cu rrent m em ber of WSBA. Fax o r mail 
resume ro: Arthur D. Miller, 1220 Main Sr., 

See. 355, Vancouver, WA 98660; fax 360-
694-5919. 

Family law associate sought for small, 
thriving Tacoma firm. M inimum one year's 

experience and WSBA membership neces­
sary. Competitive salary and benefits. Reply 
ro: Office Manger, PO Box 182, Puyallup, 
WA 9837 1. 

Associate general counsel patents: 
Amazon.com is seeking an associate general 
counsel to manage all aspects of irs parent 
porrfolio. Responsibilities include working 
with rhe i nformarion rechnolos,y department 
ro determine which inventio ns ro patent, 
developing proactive and defensive strategies 
co protect such assets, licensing parents, work­
ing with and advising the executive ream and 
licigacion dept. on patent strategy, and man­
aging a patenc ream. Ac lease IO years' legal 
experience in both a law firm and corporate 
legal dept. required. At lease five of these years 
should be as a parent prosecution arrorney, 
with a strong understanding of so ftware/ 
l ncerner parenrs. Compensation based on 
experience; includes srock options. Send 
resume and cover letter, indicating job code 
AGC Paren ts in rh e su bject line to: 
jobs@amazon.com or fax. c/o Joanna Haught 
at 206-266-7010. 

Corporate counsel-merchandising/ opera­
tions: Amazon .com is seeking a corporate 
counsel co draft and negotiate vendor, ser­
vice, consulting, strategic sourcing and ocher 
commercial conrracrs; serve as che primary 
arrorney on new produce launches; and serve 
as the primaiy arrorney on an ongoing basis 
co several produce groups and businesses on 
general business law issues. Ar least ch ree years' 

legal experience u1 a law firm, or related in­
house legal experience req uired. In-house le­
gal experience a plus. Compensation based 
o n experience; includes stock optio ns. Send 
resume and cover letter, indicating the job 
ride, to hearherr@amazon.com or fax to 206-
266-70 l O c/o H eather Rodriguez. 
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Looking for the attorney who prepared a 
will fo r Donald C. Thompson o fKen r, WA. 
Please contact Kurt Olson at 206-583-0155 
or kolson@faolaw.com. 

Ready to venture out on your own? Prac­
tice managemenrconsul ranrwi ll locarespace, 
sec up office, hire and train sraff; all ro your 
parricula r practice specifications. Glynis 
Whaley, 206-352-5705. 

China legal representation - the L&Alaw 
firm: C hina lawyers, notaries, agents for par­
ents, trademarks and copyrights. C hina's larg­
est, full-service, private law firm wirh offices 
throughou t C hina. Attorney Edward E. 
Lehman. Pho ne 86 l 0-6532-389 l ; fax 8610-
6532-3877; e-mail laJaw@ch inalaw.cc; 
webs ice http:/ /wvvw.chinalaw.cc. 

Was your client injured or arrested in Las 
Vegas? Craig P. Kenny & Associates, a law 
firm committed ro the client, practices pri­
marily in rhe areas of personal injury, work­
ers' compensatio n, medical malpracrice ,tnd 
criminal defense. T he firm consists of five 
attorneys with over 30 years' combined ex­
perience. Call C raig roll-free at 888-275-3369 
or access hrrp://www.cpklaw.com. 

California litigation/ collection: California 
attorney ready ro assist you in your Califor­
nia needs; domesticating judgments, jurisdic­
tional challenges, collections, depositions, liti­
gation. Rick Schroeder 818-879-1943. 

Attorney services: Downtown BelJevue lo­
cation, telephone answering service, mail/ 
messenger, conference rooms. Grear for at­
rorneys wirh ho me office/nmlciple offices. 
Contact Joel Sal mi, 425-646-2956. 

M.inzel and Associates, Inc. is a temporary 

and permanent placement agency for la"'ryers 
and paralegals. We provide highly qual ified 
attorneys and paralegals on a contract and/ 
or permanent basis to law firms, corporations, 
solo practitioners and government agencies. 
For mo re informatio n, please call 206-328-
5100 or e-mail m-and-a@msn.com. 

Free referrals: Legal Club of America seeks 
atto rneys to receive new cl ients. Must be li­
censed and mainta in professional liabili ty 
insurance. T here is no cost ro participate, 
however, attorneys muse follow a discounted 
fee schedule. All law areas needed. I or an 
insurance program . Call 888-299-5262, e­
mail carmen@legaklub.com, or visit http:// 
,vww.legalclub.com for more informatio n. 

Forensic docun1ent examiner: trained by Se­
cret Service/U.S. Posral Crime Lab examin­
ers.Court-quali fied. C urrently the exam iner 
for die Eugene Police Dept. O nly civil cases 
accepted. Jim Green 541 -485-0832. 

Complex litigation? We can co-counsel or 
pay contingent referral for complex Ii rigacion, 
includ ing constitutio nal law, civil righ ts, em­
ployment law, commercial lirigacion, personal 
injury and workers' compensation. We have 
successfully lirigaced in the U.S. Supreme 
Court, and in federal and scare trial and ap­
pellate courts in several wesrern srares. AV­
raced law fi rm p racticing in O regon and 
Washington. Call W illner Wren H ill & 
U' Ren, LU~ 800-333-0328 o r 503-228-
4000. 

Locate investigations: No find, no fee! Find 
witnesses, defendanrs, debto rs and heirs. Na­
tio nwide service. Fast results. Experienced and 
confidential. $245 - no charge if nor found. 
Business Controls, lnc., 800-650-7005, Imp:/ 
/v,ww. nationwide locares@ busi nesscon crols. 
net. 

Contract attorney: Experienced , accom­
plished trial and appellate a ttorney available. 
Fifteen-plus years' experience. Litigatio n and 
writing emphasized. References; reasonable 
races. M . Scott Durron 206-324-2306; fax 
206-324-0435. 

MISCELLANEOUS 

Cash now vs. payments over time. We pur­
chase all types of debt instruments includu1g 
real estate notes, business notes, structured 
secdements, lottery winnings and inheritances 
in probate. Please conracc us regarding the 
current cash value of your receivable. Wes­
Com Funding 800-929-1 I 08, Sam Bai-ker, 
Esq ., pres ident; http: //www.webuynoces. 
com. 

Lump sums cash paid fo r remain ing pay­
ments on seller-financed real esrate no tes and 
contracts, business notes, structured settle­
ments, annuities, inheritances in probate, lot­
tery winnings. Since 1992. Cascade Funding 
800-476-9644, Imp:// www.cascadefu11ding. 
com. 

Cash payment for structu red setrlements; real 
estate loans primarily for business purposes. 
Western Discounr Corporation, Seartle, 206-
523-4240. Locally owned and established 
1895. 



WES T LAW DEL I V E RS : CONTENT • CUSTOM I ZATION • CONS I STENT PR I CE 

In my practice, 
I look for 

dependability. 

Westlaw 
delivers. 

"I hate surprises, whether I'm paying bills 
from an online research provider or facing a 
tough opponent in court. 

"That's why I depend on Westlaw~. Look, when 

you're a small firm, you have to run your practice like 
a business - with one eye on overhead aU the time. 

"I do mostly P.I., some work comp, and a little of 

whatever comes through the door. Sol had my West 
Group rep set me up with a flexible, cost -effective 
WestlawPRo= package that exactly matches my 

practice. I pay exactly the same thing every month. 
No surprises, no technical glitches and no bumps in 

the firm's financial road. Cases, practice materials, 

even forms - they all t ie together. I can navigate my 

way through about any issue. And when I get to the 
other end, l'm always confident that l got it right. 

"Find it fast, get it right, don't pay too much. 

To me, that kind of peace of mind is worth plenty. 
Westlaw delivers." 

For a personal introduction to Westlaw, 
contact your local West Group rep, 
phone 1-800-762-5272, fax 1-800-291-9378, 
or e-mail at washington@westgroup.com 

W hen you coll, please provide OFFER N UMBER 094281. 

Westlaw. 
I N F O R M A T I O N O N Y O U R T E R M S ,. 
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Web site v. FirmSite® 
A Web site wiU help you envision the future of your 
practice. But a F.i.rmSite will help you get there. 

from \!vest Legal Directory$ 

Constructing a site and getting on the lnternet is only the 
beginning. A FirmSite from West Legal Directory offers 
legal professionals a comprehensive lnternet marketing solution. 

• Build & maintain your site 
Unlike generalists, we construct sites only for the legal 
profession. We maintain your site, making changes as needed, 
and provide monthly usage reports. 

• Create compelling content 
Our unique expe1i ence with legal information offers you 
more than just an lnternet brochure. We help you develop 
the persuasive content that can make all the di[erence. 

• Pull people to yom· practice 
We usher prospective dienls to your site. not just b·affic. 
Unlike any other provider, we connect you to one of the 
nation's leading .legal help sites. 

Every FirmSite can be found atLawoffice.com - the Web 
address people go to for legal information and help. And that's 
why your practice needs to be there too. 

... 
• For more information, call your West Group representative WEST 
CROUP at 1-800-762-5272, or go to: www.westgroup.com/marketingsolutions 
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